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AHHOTALUA

AKTyaJIbHOCTh TEMBI UCCJIE/IOBATEIIHLCKON PabOTHI 00YCIOBJIEHA TEM, UTO BHE
3aBUCUMOCTH OT TOTO, SIBIICTCA TPAKIAHUH (U3MUECKUM WIHA FOPUIUICCKUM
muuoM, Konctutynuent Poccuiickonn ®enepanuy OpPOBO3INIAIEHO IIPAaBO Ha
CyleOHYIO 3alllUTy, BOCCTAHABIMBATH CBOM HAPYIIEHHBIC TpaBa W WHTEPECHI,
npulerass K MepaMm MpaBONPUMEHUTEIBHOIO XapaKTepa IOCPEICTBOM TOJIayu
MCKOBOT'0 3asIBJICHUSA B CY/I.

[lenb maHHOrO HCCIIEOBAHMS 3aKIIOYAETCS B MPOBEACHUU KOMILIEKCHOTO
aHanM3a MPaBONPUMEHUTEIILHOW MPAaKTUKK B  OOJacTH  3alllUThl  TIpaB
IIpEAIIPUHUMATEIIEH.

JIns JOCTHKEHHMS yKa3aHHOM 11eJId HEOOXOJMMO pelIuTh psAll 3ajaad,
CBSI3aHHBIX C PACCMOTPEHUEM JJAHHOM TE€MbI, & UMEHHO: PaCCMOTPETh MOPSIIOK
oOpalleHusi MpearpuHUMaTeNsl B CyJbl OOILIEld IOPUCIUKIIMHA, BOCCTAHOBJICHUE
HApYILIEHHOT0 WM OCapUBAaEMOr0 MPaBa; paCCMOTPETh MOPSIJOK BOCCTAHOBJICHUS
HapYIIEHHBIX MIpaB yepe3 oOpaiineHre B ApOUTpakHBIN CYI; pACCMOTPETH MOPSIOK
obpamennii  npeanpuaumareneli  Koncrturynmuonnom Cymom  Poccwuiickoit
®denepanyu; U3yYUTh KPYr CyOBEKTOB, MPUHUMAIOIINX YYacTHE B JIeNlaX O 3alllUTe
paB MpeANpUHUMATENEH; MPOAHAIU3UPOBATh MOACYIHOCTh, TOABEAOMCTBEHHOCTh
JieN, paccMaTpUBAEMBbIX O 3allIMTE MPaB MPEANPUHUMATENICH; paCCMOTPETh TOPSIOK
M0JIa4YU UCKOBOT'O 3asIBJICHUSI.

OOBEeKTOM HCCIEAO0BAaHUS BBICTYMAIOT MPABOOTHOIIEHUS, BO3HHUKAIOIINE B
MPOILIECCE 3AIIUTHI [TPaB NMPEANPUHUMATENCH.

[IpeaMer uccienoBanus — U3y4€HUE MPABOBBIX HOPM, CBSI3AHHBIX C 3AIUTON
npaB MpeAIpuHUMAaTeNIe B Cy1e0HOM MOPSIKE.

CtpyKTypa BBIITYCKHON KBAIU(PUKAIMOHHOW pabOThl COCTOUT U3 BBEICHUS,
JIBYX TJIaB, IIeCTU naparpadoB 3aKIIOUYEHUS U CIHCKA HCIOIb3YEMOM JTUTEPATYPhI
Y UCIIOJIb3YEMbIX UCTOYHUKOB.

Pa6ota coctout u3 40 cTtpanuil.
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BBenenue

AKTyaTbHOCTh TEMBI HCCIICIOBATEIHCKOM paOOThI O0YCIOBIICHA TEM, YTO BHE
3aBUCUMOCTH OT TOTO, SIBISIETCS TPaXIaHWH (DU3UYECKUM WU FOPUINYSCKUM
mauoM, Koucrurynmenn Poccuiickoit @enepannu NpoOBO3MIALLIEHO TIPABO  HA
CyneOHYyIO 3alluTy, BOCCTAHABIWBATH CBOM HApYIIEHHBIC TpaBa U HWHTEPECHI,
npulerasi K MepaM MPABONPUMEHHUTEIHLHOTO XapaKTepa MOCPEICTBOM IOIa4YH
MCKOBOTO 3asIBJICHUS B CYII.

Korma peub uzaer Takoil rpyrie JHI[ KaKk OpearnpuHUMAaTed, TO 00beKTOM
IIPABOBOM 3alIMTHl BHICTYMAIOT UX HAPYILIEHHbIE NIPaBa U 3aKOHHbIE MHTepechl. Kak
U BCE TpaKJaHEe HAIeH CTPaHbI, TaK U IOPUINICCKUE JTUIAa 00JIaIaf0T MPaBOM Ha
cyneOnyro 3amuty. [log 3ammTol mnpaB npeAnpUHUMATENICH MOHUMAETCS
COBOKYITHOCTh ~ HOPMAaTHBHBIX  MEXaHW3MOB, TIPU3BAaHHBIX  BOCCTAaHOBUTH
HapyIIeHHbIC TpaBa MW 3aKOHHBIE HWHTEpPEChl. Mephl MO 3amuTe TMpaB
npearpuHUMAaTeNied MPUMEHSIOTCS B OMPEACICHHBIX (opMax C TPUMEHEHHEM
Pa3IMYHBIX YCTAHOBJICHHBIX 3aKOHOMATEIHCTBOM CIOCO0O0B 3ammuThl. Hawbonee
3¢ (HEKTUBHBIM METOJOM 3aIIUTHI TIPAB SBISETCS OOpaleHne mpearnpuHuMaTeNei B
CYII.

AOCOTIOTHO BCE€ TIpaBa M CBOOOABI TOMJIEKAT CyaeOHOW 3amure 0e3
uckioueHus. [IpaBo Ha cyneOHy0 3alUTy BKIIOYAET B ce0sl HE TOIBKO oOpalrieHue
B Cyl, HO W MPaBO Ha JIMYHOE yYacTHEC B OTCTAaWMBaHWHM CBOWX IIpaB, NpaBO Ha
MOJTydEeHHE KBaTU(UIIMPOBAHHOW [OpHaW4Yeckoil momoriu. IlosTtomy mpaBo Ha
CyneOHYI0 3alllUTy MOXXHO paccMaTpWBaTh KaK COBOKYIMTHOCTHh ITPaBOMOYHH,
Onaromapsi KOTOPBIM BOCCTAHABIIMBAIOTCSI HAPYIIICHHBIE MPaBa U CBOOOABI. 3amuTa
IpaB IpEaIPUHUMATENECH OCYIIECTBISICTCS B apOUTPAKHOM CYIIE.

3aKoHONATENHHO 3aKPEIUICHO, YTO CYIONPOU3BOJICTBO B apOUTPAKHOM CYIIe
OCYIIECTBIISIETCS Ha OCHOBE pPaBHOMNPABHUS, COCTS3aTEIbHOCTH, Ha Hayaisax

PaBCHCTBA BCCX IICPCI 3aKOHOM M CyAOM HC3aBUCHMO OT HMMYHIICCTBCHHOI'O U



JOJDKHOCTHOTO  TOJIOKEHUS, OpPraHU3allMOHHO-IIPABOBOM (OPMBI  YYaCTHHKOB,
MECTa HaXOKJICHUS U JPYTUX 00CTOSTENbCTB.

Ha npakrtvke Hepenku ciaydad, KOrja HEHaJUIeXalluid BbIOOp crocoba
BOCCTAHOBJIEHHMSI HAPYIIEHHOI'O MpaBa SBIAETCS OCHOBAaHUEM I OTKa3a B
YIOBJIETBOPEHUH 3asBICHHBIX TPeOOBaHWM, Ba)XKHO MPABUIBHO BHIOpaTh (Gopmy
3aIIXTH] HAPYILIEHHBIX MPaB.

VIMEHHO NO3TOMY pELIEHUE TEOPETUYECKUX M MPAKTUYECKHUX MOJIOKEHUHN O
POJM CyJia B MIPOLIECCE 3ALUTHI NIPaB MPEAPUHUMATENEN UIMEET Ba)KHOE 3HAUEHHE
JUI TIPaBOBOI'O NMIPUMEHEHHUS U COBEPLICHCTBOBAHHUS MPAaBOOTHOLIEHUI B o0nacTu
CyneOHON (OopMbI 3alIUTHl IIPaB NPEIIPUHUMATENENW, BCE BBILIECKA3aHHOE U
MOCITY>KHJIO BBIOOPOM JTAHHOM TEMBI.

Llenp JaHHOrO MCCIENOBAaHMS 3aKIIOYAETCS B MPOBEAEHUU KOMILIEKCHOIO
aHanM3a [PaBONPUMEHUTENIbHOW MPAaKTHKM B  OOJAacTH  3allUThl  MpaB
MPEAPUHUMATEIICH.

JUis AOCTMXKEHHS yKa3aHHOM WeAM HeOoOXOJUMO peluTh pAld  3ajad,
CBS3aHHBIX C PACCMOTPEHUEM JAHHOW TEMBI, 3 IMEHHO:

— paccMOTpeTh MOPSIOK OOpalleHus NpeANpUHUMATENS B CyIbl OO0IIeH

FOPUCIUKIINH, BOCCTAHOBJIEHNE HAPYIIEHHOI'O WIIM OCIIAPUBAEMOr0 IIPABA;

— paccMOTpeTh TMOPSAOK BOCCTAHOBJEHUS HApYLIICHHBIX INPaB 4Yepes

oOpatienre B ApOUTpaxHBIN CY;

— PpaccMOTpETH MOPAIO0K oOpaileHuit MpEANPUHUMATENEN

Koncturyunonnom Cynom Poccuiickoit denepanuuy;

— H3YYHTb KpYyr CyOBEKTOB, IPUHUMAIOIIMX YYaCTHUE B JIeax O 3alllUTe [paB

npeanpUHUMAaTENeH;

— MpPOaHAIU3UPOBATH MOJICY/THOCTb, I10JIBEIOMCTBEHHOCTh nel,

paccMaTpUBAEMBbIX O 3alUTE MPaB IpEeIIPUHUMATENEH;

— paccMOTpeTh MOPSAIOK MOJaul UCKOBOT'O 3asBJICHMUS.

OOBEKTOM HCCIIEI0OBAaHUS BBICTYIAIOT MPABOOTHOLIEHUS, BO3HUKAIOIINE B

IMpoHeCCeC 3alIUThI IIpaB HpCHHpHHHMaTeHGﬁ.



[IpeaMer nucciienoBaHus — U3y4EHHUE PABOBBIX HOPM, CBSI3AHHBIX C 3aILUTON
paB NpearpuHUMAaTENeil B Cy1IeOHOM MOPSIIKE.

[IpakTH4ECKYI0O OCHOBY HCCIIEIOBAHMS COCTABWJIM HOPMATHBHO-IIPABOBBIE
aKThl B 00JIACTH 3alllUTHl MpaB NpeINpUHUMATENEH, Takue Kak: ['paxaaHcKuil
nporeccyanbHbli Kosieke PO, @3 «O nopsiake paccMoTpeHHs 00paIieHnii TpaxiaH
Poccuiickori  ®eneparun», P3 «0OO0 yHNOIHOMOYEHHBIX 110 3allUTe IMpaB
npeanpuHaumareel B Poccuiickorn ®@enepauvin» 1 MHOTHE APYTUE HOPMATUBHBIC
aKThl, 3aTparuBarolie BOMPOCH B IAHHON 00J1acTH.

TeopeTnueckyto OCHOBY MCCIENOBAaHUSI COCTABMIIM HAYYHBIE TPYAbl TAKHUX
ydeHbIx, kak: AdpamoB B.1O., Enucees 1. b., Kabanosa U., 3aiinies O. A., 1 MHOTHE
Tpyrue.

MeToa0I0ru4ecKyr0 OCHOBY COCTAaBHJIM HAy4YHbIE METO/IbI MIO3HAHUS, TAKUE
KaK OOIIeHay4YHble, NCTOPUYECKUI METOH, (POpMajbHBI METOJ, CPaBHUTEIbHBIN
METOJ.

CtpyKTypa BBITYCKHON KBAIH(DPUKAIIMOHHOW pabOThl COCTOUT U3 BBEICHUS,
JIBYX TJIaB, MIecTH naparpadoB 3aKJIIOUCHUS U CIIMCKA UCTIOIb3YEMOM JTUTEPATyPhl

" UCITIOJIb3YyCMbIX HCTOYHHUKOB.



I'maBa 1 CyaeOHbie (popMBbI 321U THI IPaB NpeANPUHUMATEICH

1.1 OOpamenue npeanpuHUMATENeH B CyIbl 0O0IIeH IOPUCIUKIIMH,

BOCCTAHOBJIEHHE HAPYIIEHHBIX NMPaB

Koncturynuus Poccuiickor @enepanuy n0poBO3rialmaeT, YTO KaXKIbli UMEET
IIPAaBO  WCIOJIB30BaThb CBOM TPyA IS 3aHATUS  NPEANPUHUMATEIIBCKOU
NEATENbHOCThIO, HO JAaHHBIM BUJ JEATEIBHOCTH JOJDKEH HE NPOTHBOPEUYUTH
JCUCTBYIOIIEMY 3aKOHOATeIbCTBY [17].

B coorBerctBMM ¢ HOpMaMM  TpaXJaHCKOrO  IpaBa,  MOJ
MPEANPUHUMATEIIBCKON  JIESITEIbHOCTBIO  MOJPA3yMEBAIOT  CAMOCTOATENIBHYIO
JEATENBHOCTD, KOTOPasi OCYIIECTBISETCS HA CBOM PUCK, HO TJIaBHAs LEb, KOTOPOU
— U3BJICUCHHE IPUOBLIN U3 OKa3bIBAEMBIX YCIIYT, CIAYHM CBOCTO UMYIIECTBA U T]1 [D].

Takke B TIpPaKIAHCKOM  3aKOHOJATEIIbCTBE  3AKPEIUNICHO  MOHSATHE
«HEKOMMEpYECKasi OpraHu3anus», JIEATEIbHOCTh OpraHW3aluu Hapsay C
KOMMEPUYECKON OpraHu3anuei, He MpecienyeT IeNu HM3BJICYEHUs MPUOBLIH, e
OCHOBHasI 11eJ1b — OCYIIECTBIISTH ACSITEIILHOCTh Ha 0JIaro rpak/iaH.

B cnydae HapylieHus: npaB OpeaNpUHUMATENS 3a 3alUTON OH UMEET IIPaBO
00paTUThCS B CYJl C MCKOBBIM 3asiBIEHMEM. Ba)KHO y4UTBIBaTh, KAKOTO XapakTepa
UCK, B OTHOIIIEHUU KOro OH OYyJeT pacCMaTpUBAThCS U CYTh CIOpa, TaK KaK 3TO
dbakTophl 3aBHUCAT OT TOTO, K KOMIIETCHIIMM KaKOTo cyaa OyAeT OTHOCHUTCS
paccMaTpuBaeMoe J€EIo.

Hampumep, cyapt o01ieii 1OpucIuKInu pacCMaTPUBAIOT:

— BCE rPa)KJaHCKHUE U aIMUHUCTPATUBHBIE JI€Ia O 3alIUTE HAPYIICHHBIX UJIU
ocrHapyBaeMbIX IpaB, CBOOOJ U OXpaHSEMbIX 3aKOHOM HHTEPECOB, 3a
HCKJIIOYEHUEM J€JI, KOTOPbIE B COOTBETCTBHMU C 3aKOHOJATEIHCTBOM
Poccuiickon @enepanuuy paccMaTpUBaKOTCS IPYTUMU CYIaMU;

— BCC YI'OJIOBHBIC ACJIA,



— wuHble Jena, oTtHeceHHble Koncturynumeir Poccuiickoit dPenepanuu,
dbenepalbHBIMU  KOHCTUTYIIMOHHBIMH 3akoHaMU U (elepaabHbBIMU
3aKOHAMHU K UX BEIEHUIO.

[Ipu paccMoTpeHHH criopa B apOUTpakHOM CyJi€ NTpaBUiIbHAs KBATH(PUKALIHS
CHENKH OKa)XeT 3HAYUTEIbHOE BIIMSHHUE KAaK Ha CTPOHY, KOTOpas mojajia HCK
(ucTua), Tak U Ha Ty, K KOTOPOW 3TOT UCK aipecoBaH (OTBETYUKA).

3aKoHOAATENEM YCTAHOBJIIEHBI Pa3JIMYHbIE CPOKM HCKOBOW JTaBHOCTH IS
3ammuThl  TpaBa B cyneOHoM Tmopsnake. Cpokd  HCKOBOM JaBHOCTH IO
HEJICUCTBUTENBHBIM CJICJIKaM YCTAaHOBJIEHBI B cTaThe 181 I'pakiaHckoro kojekca
Poccuiickoit @eneparuu [5].

Jlist TpeOoBaHUl O MPU3HAHUU HEJACHCTBUTENBHBIMH HUYTOXKHBIX CIEIIOK
3TOT CPOK YCTaHOBJIEH B TPU Tojila CO JIHS, KOTJa HA4alloCh €€ MCIOJIHCHHE, a B
cilydae TpeabsBICHUS WCKa JIUIOM, HE SIBJISIOIIMMCS CTOPOHOM CHENKH, CO JHS,
KOT'/ia 3TO JIUIIO Y3HAJIO WX JIOJKHO OBLIIO Y3HATh O HAayaje €€ UCIOJHEHUsI, HO He
oonee 10 ner.

Uro KacaeTcsi OCOPUMBIX CIEIIOK, TO 3/IeCh 3aKOHOJIaTeNIeM YCTAaHOBJIEH CPOK
MCKOBOU TaBHOCTH B OJIMH TOJT CO JIHS, KOT/1a UCTEI] Y3HA WJTH JIOJDKEH OBbLT Y3HATH
00 OOCTOATENbCTBAX, SBISIONIMXCS OCHOBAaHMEM JUIA TPU3HAHUS  CHEIKH
HECHCTBUTENBHOM, TUO0 CO JTHA MPEKPAIICHUS HACUIIHS HIIH YTPO3BI.

PaccMmoTpum cyieOHYIO MTPaKTUKY C YHaCTHEM MPEAIPUHUMATEIS B KAUeCTBE
ucrtua. Pemenne Ne 2-467/2023 2-467/2023~M-418/2023 M-418/2023 or 27
nekabpst 2023 r. mo neny Ne 2-467/2023, B kotopom roBopurcst: «Komxo3 «Komocy
oOparuJics B cy/Jl ¢ uCKoBbIMU TpeboBanusmu k @03, D04, DUOS o npuzHanuu
HE3aKOHHBIM BBIJI€JIa 3€MEIBLHOI0 y4acTKa 3€MEJIbHOTO y4acTKa C KaJlacTPOBBIM
HOMEPOM. ..

Kak npenycmorpeno n. 4 cr. 166 'K P®, cyn BmpaBe NpUMEHHUTH
MOCJIEACTBUS HEACHUCTBUTEIIBHOCTA HUYTOXKHOM CHEIKU [0 CBOEHM HWHUIAATUBE,
€CIM 3TO HEOOXOAMMO ISl 3alllUThl IYOJMYHBIX WHTEPECOB, W B HHBIX

IIPEAYCMOTPEHHBIX 3aKOHOM CIIy4asX...



UckoBbie TpeboBanusa konxosza «Komoc» (MHH <***>) x ®MO3 (macmopt
cepun Ne), D04 (macnopt cepun Ne), DUOS (nacnopt cepun Ne) y10BIE€TBOPUTD:

- MPU3HATH HE3AKOHHBIM BBIJEN 3EMEJBHOIO0 y4YacTKa C KaJacTPOBBIM
HoMepoM Ne, mmomansto 125461 +/- 3099,3 kB.M, pacmoyioKEHHOTO MO aaApecy:
<azpec>, ¥ MPEKPaTUTh TIPaBO 001IeH moseBoit coocTBeHHOCTH DUO3 — B pasmepe
2/17 nomu, ®NO4 — B pazmepe 3/17 nomu, PUOS — B pazmepe 12/17 nonum Ha 3TOT
3eMeNbHBIN ydacTok» [34].

CyTh cropa 3akio4aercs B TOM, YTO PYKOBOJUTENh KOJIX03a 0OpaTHIICsS B
paliOHHBINA CYyJl C MCKOBBIM 3asiBJICHHUEM 00 OCMApUBAHUU CHCIKU HAa 3€MEJIbHbIN
yudacTok B cuity ctatbil 166 'K P®. [TockosbKy, OTBETYMKOM SIBIASIETCS (PU3UUECKOE
JUI0, TO UCK IO MOJACYIHOCTH OBUI MOJAaH B pallOHHBIA cyA. B maHHOM ciydae
npearnpuHUMaTENb OTCTauBaj CBOM MPaBa B YAaCTU HE3AKOHHOM CIENKH, TO €CTh,
yKa3aHHbIE JIMLA, YIACTBYIOIIME B JI€I€ HE3aKOHHO BBIJIEIWIA YYACTOK 10 IOTOBOPY
KYIUTA-TIPOAaKH, N0 (akTy OoH ObLI OoJbllie, a B JOTOBOPE MPOMHUCAHO MEHBIIE
reKTap.

Yacrass mpobsieMa Juisi BCeX MpeANpUHUMATENeH, BEAYIIMX PO3HUUYHYIO
TOPIrOBIIIO SIBJISIETCSI XUILEHME TOBapa € NPUIABKOB Mara3uHoB. KomuuecTBo
XMIIEHUH TOBapa W3 Mara3MHoOB, OCOOEHHO paborammmx B ¢opMmare
CaMOOOCITYKMBaHHUSI, YBEITMYMBACTCS C KaXIbIM rojjoM. Kak nmpaBuiio, MOXUTUTENH
IBITAIOTCS BBIHECTH TOBapbl HEOOJNBIIUX PAa3MEPOB HA CPABHUTEIHHO HEOOJBIINE
CYMMBI, TOJIarasi, YT0 TaKUM 00pa3oM He OyayT OOHapy»KeHbI u U300mueHb [13,
c.43].

3a nog00HOro pojAa IeUCTBUS MPEAYCMOTPEHA KaK aIMUHUCTPATUBHAS, TaK U
yroJIOBHAasl OTBETCTBEHHOCTh. COOTBETCTBUHU co cratbed 7.27. Komekca PO 00
aIMUHUCTPATUBHBIX IPaBOHAPYLIECHUSX U0 Oyzner MTOJABEPTHYTO
aAMUHUCTPAaTUBHOMY HAaKa3aHHUIO B CJIydae COBEPUICHUS MEJIKOI0 XUIIEHUS (TO ECTh
HE3aKOHHOT'O0 M3BATHUS YY>KOI'O0 UMYIIECTBA, CTOMMOCTh KOTOPOIrO HE IMPEBHIIIACT
JIBYX TBHICSIY MATUCOT pyOJeit). DTo MOXKeT OBbITh Kak mTpad, Tak U 00s3aTeNbHbIC

paboThI, U aIMUHUCTPATUBHBIH apecT [18].



B coorBerctBum co crateeit 4.6 Komexca P® 00 aaMuHUCTpaTHBHBIX
MIPABOHAPYIICHUAX JIUIO, KOTOPOMY HA3HAYCHO AaJMUHHCTPATHBHOE HAKa3aHWUE,
CUMTAETCS MOABEPTHYTHIM JAaHHOMY HAKAa3aHUIO CO JHS BCTYIUICHHS B 3aKOHHYIO
CHJIy TOCTAaHOBJICHUS O €r0 Ha3HAYEHWM U J0 MCTEYEHHUs OJHOIO roja Co JHSA
OKOHYaHUS MCIIOJIHCHUS JJAaHHOTO TTocTaHoBiIeHus [18].

PaccmorpuMm eme oaHy cuUTyalMioo, B KOTOPOM MNPEANPUHUMATEND
oOpatraercst B ¢y 001Iei FOPUCIUKIIUN C AAMUHUCTPATUBHBIM UCKOM, T/I€ UCTIIOM
BBICTYIAeT chyk0a cyneOHbIX MpUCTaBOB. B cyneOHOIN mpakTHke BCTpedaeTcs
MHOTO CIIOpOB Ha 3Ty Temy. Hampumep, ObIBaIOT cHUTyaluu, KoOrja
npearnpuHuMaTedb ObUl  JAODKHUKOM 10 HMCIOJIHUTENbHOMY MPOU3BOJICTBY,
BBIIUIATWJI BCE JOJITM, HO TMPHUCTAaB HE CHSJ BOBPEMSI apeCTbl ¢ KOMMEPUYECKHUX
CYETOB, B CBSI3U C UeM MPEANPUHUMATEIb NOTEPIIEN YOBITKH.

Ha ceromHsamHui AeHp CYIIECTBYET €lI€ OJHA YacTO pPACHpPOCTPaHEHHAs
npobOsiema. ['paxxnanus, Oyab OH GU3MUECKUM WU IOPUANYECKUM JIUIIOM, TPOaal
CBO€ HMYIIECTBO MPEANPUHUMATENIO, HO B OTHOIICHUU JAHHOT'O IMPOJaBIa
BO30Y)KJIEHO HCIIOJIHUTEILHOE MPOU3BOJICTBO M OOPEMEHEHHS HAaJOXKEHBI Ha
UMYIIECTBO, YK€ MPUHAJICKAILEE MPEANTPUHUMATEIIO.

Paccmotpum Pemenne Ne 2-254/2023 2-254/2023~M-235/2023 M-235/2023
or 28 nekabps 2023 r. mo geny Ne 2-254/2023, xoropoe MOATBEpXKaacT
BhITIIen3NIokeHHbIe 10Bojbl: «Mcten UIT ®UO1 ¢ yuerom yTouHeHUs oOpaTuiIach
B cya ¢ uckoM Kk ®MO2, B KOTOpoM MpocUT 0cBOOOIUTH aBToMoOuib BA3 21150
VIN nomep Ne, JNI.MM.ITIT or apecta B BuIOe 3ampera COBEPIICHUS
PEruCTpPallMOHHBIX JCHUCTBUM, MPUHATONO BO MCIOJHEHUE MOCTAHOBJICHUS
cyneonoro npucraBa — ucnoauautens OCII mo Peimsckomy, ABIC ot JJIL.MM.ITIT.
U BO UCIOJIHEHUE MOCTAHOBIICHUs cyAaeOHoro npucraBa — ucnonuutenss OCII no
Poinbckomy, I'mymikoBckomy YOCCII Poccun o <agpec> I'BH ot AA.MM.ITIT
B o0ocHoBaHue McKa yka3aHO Ha 3aKJIIOYEHHBIM HCTIIOM C OTBETYHMKOM JOTOBOP
KYIUTH-TIPOJI&KU  BhINIeyka3zaHHoro apromoowis ot JJ.MM.ITIT. Croponamu
yCJIOBHS JOTOBOpa OBLIIM MCIOJIHEHBI, OAHAKO TIpu oOparenuu B opradsl [ IBJ1/]

YMBJ] Poccun no <aapec> mocie TpUOOpETEeHUs] aBTOMOOWIISI UCTEll Y3HaJIa O
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HAJIMYUM 3allpeTa Ha COBEPIICHHUE PETUCTPALMOHHBIX JCWCTBUNA B OTHOIICHUU
TPAHCIIOPTHOTO  CPEACTBAa, TMPHUHATOrO  CIHYKO0OW  CyleOHBIX  MPHCTABOB-
ucnonaureneil. [lomaraer, 4To mpaBo COOCTBEHHOCTH K MOKYIMATENIO MEPEILIO C
MOMEHTA MEePEeNavYu €l TPAHCIIOPTHOrO cpeactTna o gorosopy ot JJI.MM.ITIT, a
HAJIMYUE BBIIICYKA3aHHOTO OTPAHUYEHUS MPEMSTCTBYET UCTILy KaK COOCTBEHHUKY
aBTOMOOWJISI B TTIOCTAHOBKE aBTOMOOWIISI HA TOCYAApCTBEHHBIN PETUCTPAIIMOHHBIN
yUYeT, YTO MOCTYKUJIO OCHOBAHHEM JIsI OOpAIlleHUs C HACTOSIIIMM HCKOM B CYJ»
[35].

TpaHcnopTHOE CpencTBO MO NMPaBy MPUHAMICKUT yKE IOPUANUECKOMY JIHILY,
oOpeMeHEeHHEe HAJO0XEHO Ha TPAHCIOPT, KOrja B COOCTBEHHOCTH OH OBbLI YK€ Y
npeanpuHuMaTens. BuHa cyneOHOro mpucTaBa 3aKIIOUaeTCs B TOM, YTO OH HE
OOHOBUJ HMHPOPMALIMI0O O COOCTBEHHOCTH, TEM CaMbIM HapylIMi IpaBa
npeanpuHuMaTens. B 9ToMm ciiydae cya BCTal Ha CTOPOHY HHAWBHIYaTbHOTO
NpeIIPUHAMATENS U MIPU3HAN JEHCTBUS CyAeOHOro MpucTaBa He3aKOHHBIMHU.

3adacTylo TpeANnpUHUMATENh SBIsAeTCa paboromareneM. [lpu BeneHum
NPEeANPUHUMATEIBCKON  JCATENBHOCTA IOPUIMYECKUE JUIA HYXKJIAIOTCS B
paboTHHKAX, TOATOMY OHM HAHUMAIOT TPaK/IaH ISl BEACHUS CBOEH JESTEIbHOCTH.
B xoe Tpy10BbIX B3aUMOOTHOIIEHUH MEXy pAOOTHUKOM U paboTOJaTEIEM MOTYT
BO3HUKHYTh KOH(JIMKTBI, KOTOPbIE€ MOTYT OBbITh pa3pelieHbl UCKIIOYUTEIHHO B
cynebnom mopsake. Cpemd HUX pacnpOCTpAaHEHHBIM SIBIISICTCS HAHECEHHE
MaTepUaIbHOTO Bpea MPEeANPUHUMATENI0. B COOTBETCTBHM C 3aKOHOIATEIHCTBOM
IOPUINYECKOE JIUIIO BEAET CBOIO JACSITENFHOCTD C PUCKaMH, HO, YTOOBI 00€30MacuTh
ce0s1, ¢ pabOTHUKaMU 3aKJIF0YaeT TPYAOBOi moroBop [1, c.4].

Hampumep, Mexay paOOTHHKOM H paboTojaTeneM 3akKiioueH TPYIOBOM
JOTOBOP, B KOTOPOM W3JIOKEH MYHKT O MAaTepUalbHONH OTBETCTBEHHOCTHU
paboTHrKa. B xone WCHONHEHHS TPYAOBBIX O0S3aHHOCTEW PAOOTHUK HMCIIOPTHII
UMYIIECTBO paboTojaTelnis, TIOCJAE Yero VYBOJWJICS U OTKa3ajlcs HECTH
OTBETCTBEHHOCTh. B Takom ciydae mpeanpuHUMATeNnh 0Opallaercs B Cyn OO0IIei
IOPUCAMKIIUMA 32 BOCCTAHOBJIEHHEM HapYIICHHOrO IpaBa IMOCPEACTBOM IOJIayu

MCKOBOT'O 3asIBJICHUS O B3BICKAHMH MaTepHAIILHOTO yiepoOa [2, c.44].
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Takum o6paszoMm, B cynax oOIIeld FOPUCAMKIIMM PACCMATPUBAIOT HCKOBBIC
3asBJICHUSI, TIOJIaHHBIC TPEANPUHUMATEIEM B OTHOIICHUU (PU3MUECKUX JIUI[ WU
rOCyJapCTBEHHBIX opraHoB. Yamie Bcero cyabl oOmEd  IOPUCIUKIUU
paccMaTpHUBaIOT CHOPBI, BO3HUKIIHME MEXKIY padoToaaTeiieM W paOOTHUKOM O
B3BICKAaHUM MaTepUalibHOrO yIiepOa B MOJb3y MpeAnpuHuMaresneid. B cienyromiem

naparpade OyayT pacCMOTPEHBI CITOPHI, TOJCY/THbIE apOUTPAKHBIM CY/IaM.

1.2 BoccraHoB/IeHHe HAapyLIeHHBbIX TMpaB 4Yepe3 oOpalleHue B

ApOuTpaxHbii cyjq

B coorBerctBum co crarbeit 4 AIIK P®, 3auHTepecoBaHHOE JMIIO BOpPABE
oOpaTUTbC B AapOUTPAXKHBIA Cyd 3a 3alMTOA CBOMX HApYUIEHHBIX WU
OCMApUBAEMBIX IpPaB M 3aKOHHBIX HMHTEPECOB, B TOM YHUCJIE C TpeOOBAaHUEM O
NPUCYXJAEHUM €My KOMIIEHCAllUHd 3a HapylleHUE IpaBa HAa CYAONPOU3BOACTBO B
pa3yMHBI CPOK WM MpaBa HA UCMIOJHEHHE CyJ€OHOr0 aKkTa B Pa3yMHBIN CpOK, B
HOpsIIKe, YyCTaHOBJICHHOM HacTosuM Koaekcom [3].

B ornauumu ot cymoB oOIIed IOPUCAUKINU, apOUTPAKHBIE CYIbl UMEIOT
ocoO0eHHOCTh. Tak B cooTBeTCTBUU € YacThio 2 ctathi 34 OK3 «O06 apbutpakHbIX
cynax B Poccuiickoit ®enepanuu», Ha TEPPUTOPHUSIX HECKOJIBKUX CYOBHEKTOB
Poccuiickoit  ®depeparuun  cyneOHYHO BJIacTb MOXKET OCYIIECTBIATH OJUH
apoutpaxuslii cyn. CyneOHyl0 BJIacTh Ha TEPPUTOPUM OJIHOTO CYOBEKTa
Poccuiickoii denepaniun MOTyT OCYIIECTBIIATh HECKOJIBKO apOUTPaXKHBIX CYIOB
[25].

Cozmannto B Poccum COBpEeMEHHOW CHCTEMBI apOUTPaXKHBIX CYJIOB,
CHEUATU3UPYIOIIHNXCS Ha paccCMOTPEHHUH SKOHOMHYECKHUX CIIOpOB,
NpEAIIeCTBOBAIM HE  TOJNbKO IMEPUOJ  OpraHuM3alMd H  JESATEIbHOCTHU
roCy/IapCTBEHHOI'O U BEIOMCTBEHHOT'O apOUTpaxka, Kak 3TO MOXKET MOKa3aThCs Ha
NEpBBIA B3IV, HO M CTONeTUs pedopMUpOBaHMS  JOPEBOIIOIMOHHOTO
POCCUHCKOrO  CYOOYCTPOWMCTBA,  CBUAETEIBCTBYIOIIUE O  HAIAYUUA Yy

CTCIUATM3UPOBAHHOTO CyJIa IITYOOKHX HCTOPUYECKUX KopHew [13, ¢.51].
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Eciu no 2020 roma Bce Cyabl OCHOBBIBAJIIMUCh HA MPAKTUKE JMUYHOTO
MPUCYTCTBUS Ha 3aCEIaHUsIX B CTEHAX CyJa, TO U3BMEHEHHE PEeKUMa BO BCEM MUpPE
3aCTaBWIO MEPEOCMBICIUTh paboTy. B mepuon camou3onsiiuu BCE CTPYKTYpPBI
AKTUBHO HA4Yaju BBOJUTH YAAJICHHBIA PEXKUM pPaOOTHI, JAHHOE HOBIIECTBO HE
000IIO CTOPOHOM U CYJIBI.

Tax, ObLTM BHECEHBI U3MEHEHUSI B APOUTPAKHBIN MPOIECCYaTbHBIN KOICKC
P®, yacte 1 cratbs 153.1 pernmamentupyer cienyouiee: «JIuia, yyacTByronme B
Jieie, ¥ MHbIe YYaCTHUKHU apOUTPaKHOTO MPOIlecca MOT'YT y4acTBOBATh B CyIeOHOM
3ace/laHuy IMyTeM HMCIOJb30BaHUSI CUCTEM BUICOKOH(EPEHII-CBS3H MPU YCIOBUU
3asBJICHUS UMM XOJaTalCTBa 00 3TOM M MPHU HAJIIMYUU B apOUTPAKHBIX CyJax WU
cylax oOuied IOPUCAUKIIMKM TEXHUYECKOM BO3MOXKHOCTH  OCYILECTBIICHUS
BUJCOKOH(pEepeHII-cBsA3U. [ oOecrieuenust yyactusi B Aelie JUL, HaXOJALIUXCS B
MECTax COJEep>KaHus MOJI CTPAKEeW WIM B MECTaX OTOBIBAHUS JIUIIEHUSI CBOOOIBI,
MOTYT HCTIOJB30BAaThCS CUCTEMBI BHJICOKOH(DEPEHII-CBSI3M JaHHBIX YUPEKICHUI
[9, c.22].

B cnydae, ecnu cynoM, Ipu COAEUCTBUM KOTOPOIO JIMIIO, YYAaCTBYIOIIEE B
JieNie, ¥ MHbIE YYaCTHUKU apOUTPasKHOTO MPOIlecca MOT'YT y4acTBOBATh B CYI€OHOM
3acellaHuy IyTEeM MCIOJIb30BAHMSI CUCTEM BHICOKOH(EPEHII-CBSI3HU, SABISIETCS CYII
oO1Iel IOpUCTUKIINKM, apOUTPaKHBIA CyJ, paccMaTpUBAIOIIUN J1€710, BBIHOCUT
OTpeJIeNICHHEe O TPOBEICHUM TAKOTO CYAEOHOr0o 3acelaHusi B COOTBETCTBUHU CO
cratbsiMu 184 u 185 AIIK P®. Konus omnpeneneHus apOUTpPaKHOTO cCyja
HAIpaBJIETCS B CyJ OOIIEeH FOPUCIUKIIMHU, KOTOPBIM oOecrieunuBaeT MpOBEACHUE
CyZleOHOTO 3aceMaHus MyTEM HCIOJIb30BAHUS CHUCTEM BHUICOKOH(EPECHII-CBS3H B
cootBeTcTBUM cO cTaTbe 155.1 TTIK PO.

ApOuTpaxHbIit Cyn, KOTOPBIU OCYIIECTBIIAET OpraHU3aALMI0
BUJICOKOH(EPEHII-CBS3H, MPOBEPSIET SIBKY CTOPOH U YCTAHABJIMBAET UX JTUYHOCTD, a
TaKkK€ MPOBEPSIET IMOTHOMOYHMS MPUCYTCTBYIOIIMX M BBISICHSIET, MOTYT JI OHH
y4acTBOBATh B Cy/IEOHOM IMPOIIECCE, HAJEIICHBI JIU OHU TIPOLIECCYATbHBIMU MTpaBaMu

B COOTBCTCTBHUH C IMMPOLCCCYAIbHBIM 3daKOHOAATCIILCTBOM.

13



[Ipu wucnonb30BaHWU TaKOro crnocoda BeAEHUsi CYJONpPOU3BOJICTBA B
apOUTpaXHOM CyJie, pacCMaTpUBAIOLIEM JI€J0, OPOPMIISETCS IPOTOKOJI U BEJETCSA
BUJICO3aIIUCh CYyAEOHOro 3aceiaHus. 3aluchb, CJAENaHHAas Ha MaTepuaIbHOM
HOCHUTENe, JODKHA OBITh HAIMpaBlieHA B CyJ, PACCMAaTPHUBAIOIINN €10, B TEUCHHE
IATH JTHEH 1 OyieT nproOIeHa K IPOTOKOIy 3acenaanus [4, ¢.32].

ApOuUTpaXHBIE  Cya,  paccMaTpHBAIOIIMK  JCIIO,  OTKa3blBaeT B
yIIOBJIETBOPEHUH XojaTaiicTBa 00 ydacTuW B CyneOHOM 3acellaHuM IyTeM
UCIIOJIb30BaHUSI CUCTEM BUICO-KOH(PEPEHII-CBSI3U B CIydasX, €CIIU:

— OTCYTCTBYET TEXHHMUYECKas BO3MOXKHOCTb JJisi ydacTusi B CyAeOHOM

3ace/laHr! C UCIIOJIb30BAaHUEM CHUCTEM BUECOKOH(MEPEHII-CBS3H;

— pa3OupaTenbCTBO Jiefla  OCYIIECTBISAETCA B  3aKPBITOM  CyJIeOHOM

3aceaHuu.

ITopran IIpaBo.RU B cBoeit HoBocTHOM JjeHTe OoT 08 wurona 2020 ropa
COOOIIMJI, UTO OHJIAH-3aceqaHus TOCTYNHbI B 82 apOuTpakHbix cynax. K MoMeHTy
HalMCaHUsl JAaHHOM CTaTbH, COIVIACHO CHpaBKe, OMYOJIMKOBAHHOM MOPTaIOM
my.arbitr.ru, oHjaliH-3aceaHus JOCTYNHbI B 97 cynax W NPUBEAEH MOJHBIX HX
nepedens [11].

CrnenoBaTenbHO, €CJIM XOAAaTaliCTBO 00 y4acTHH B OHJIAMH-3aCeJaHUH [TOIaHO
B COOTBETCTBYIOLIME CPOKH, HO OTKJIOHEHO CYAOM II0 MPUYHHE OTCYTCTBHS
TEXHUYECKOU BO3MOXKHOCTH, MOYKHO MIPEAIOI0KUTh, YTO 3TU MPUYUHBI MOTYT OBIThH
BbI3BaHbl KAaKUMHU-TUOO WHBIMH OOCTOSITENHCTBAMH, KaK HANPUMEpP TEXHUYECKUE
HEMOoJIAJIKU  OmepaTopa, NPelOCTaBISIONIEr0 YCIYTrd CETH HWHTEPHET, WU
OTCYTCTBHUE AJIEKTPUUECTBA BBUY aBapUU HA JIUHUU U JIPyTHUE.

Jlaxxe mocie CHATHUS BCEX OrpaHUYeHui, npakthka ¢ cucreMamu BKC B
CyIeOHBIX 3aceaHusX CTaja pacrpocTpaHeHHOU. Mcxoas U3 3TON MpPaKTUKU Mbl
MOKEM YBUETh BBITOlY B TOM ILIaHE, UTO OOJIbIIE HE HY>)KHO €XaTh B APYTOi rOpoj
Ha CyJe0HO€E 3acejaHue, TPATUTh BPEMs], a TAKKe JEHEKHbIE PACXObl Ha MTPOE3]1 K
MECTY IPOBEJIEHUS Cy1e0HOr0 pa30UpaTenbCTBa, TO €CTh 3TO COKpAILIAeT MCKHU O

B3BICKaHUU TIPOIECCYATbHBIX m3epxek [20, ¢.37].
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[IpumepoM MOXeT NoCIyXUTh Perienne ApOUTpakHOro cya Y IbIHOBCKOM
obmactu ot 27 nekadps 2023 r. mo memy Ne A72-13638/2023, B pelieHre U3I0KEHO
cnenytomee: «MuauBuayaneHpli  npeanpuHuMarens DPHUO2  oOpatmics B
ApOUTpaXHBIN Cyq YIBSHOBCKOW 00JIACTH C WICKOBBIM 3asBICHHEM, B KOTOPOM
OpocuT B3bICKaTh ¢ (OO0JacTHOrO TrOCYJapCTBEHHOIO KAa3€HHOIO YUYpEeXJICHHUS
«Kaaposerit 1ieHTp YaesHoBckon obmactu» 131 997 py6. 00 kom., ¢ YmpaBieHus
®denepanbHOM HAJTOTOBOM CTyKOBI 110 Y IbstHOBCKO# 06sactu 461 990 py6. 00 kor.,
¢ AkxkunuoHepHoro obmiectBa «Poccenbxo30aHk» B June  YIbSHOBCKOTO
peruoHanpHOoro (Quimana 791 982 py6. 00 «kom., ¢ AJAMUHUCTpaIUU
MYHULIUNTAJIBHOTO oOpa3zoBaHusi «HoBocmacckuii pailoH» YIIbSIHOBCKON 00JacTu
560 987 py6. 00 Korl., B3bICKaTh C OTBETUYUKOB B COJIMIAPHOM TMOPSAKE CyaeOHbIE
pacxozbl B pazmepe 60 000 py6. 00 xor.

Ucxonss w3 mnonoxenudd wyactu 1 crareu  153.1  ApOutpaxxHoro
npoueccyanbHoro konekca Poccuiickon @enepanum U € y4eTOM HalIW4us
TEXHUYECKOM BO3MOXKHOCTH OCYIIECTBICHUS BEO-KOH(pEPEHLIUH, XOJaTailCTBO
AJIMUHUCTpallMd ~ MYHHMIIMMATIbHOTO oOpa3zoBanus «HoBocmacckuii — paiioH»
VYabSHOBCKOM 00JacTH yIOBJIETBOPEHO CYIOM, O 4YeM B Topsake cT. 184
ApOuTpaxkHoro mpoieccyaibHoro kojekca Poccuiickoit denepanuy BBIHECEHO
IPOTOKOJIbHOE onpeaenenue» [36].

OTO BCe J0Ka3bIBAa€T, YTO HECMOTPS HAa TO, YTO BCE OrPAHUYEHUS 10
camomzomsauu cHAThL, npakThka BKC ocraercs axryansHOil. CoOBpeMEHHOE
00LIECTBO MOHSIIO, YTO JAHHBIM BUJ y4acTUsl B CyJeOHOM 3aceJaHuu COKpallaer
BpEMSI BCEX CTOPOH, YITPOIIAET MPOLECC MPOU3BOACTBA. TakKe HEIb351 HE OTMETUT,
YTO 17151 apOUTPAKHBIX CYZ0B ObLT pa3pabOTaH CaiT, ¢ MOMOIIbIO KOTOPOT'0 MOXKHO
noJaTh JII000M TOKYMEHT B JII000# cy/ u3 1000i Touku Poccun.

CepBuC DJIEKTPOHHOW TMOJAaYM JOKYMEHTOB B apOUTpakHbie Cynbl «Mou
Apbutp» - wuHbOpMAIIMOHHAsT cHCTeMa, OO0eCleYnBaoIIas BO3MOXKHOCTh
IOPUANYECKUM U (PU3MYECKUM JIUIAM [0/IaBaTh B apOUTPAKHBIE CYJbl MCKOBBHIE

3ajABJICHUSA, 3ajABJICHUA, alICIIIIIIIUOHHBIC, KACCAIIMOHHBIC U HAJI30PHBIC )KEUIO6I)I, a

15



TaKXe JOTOJHUTENIbHBIC MaTepHuasbl (3asBIEHUS, KAIOObI, X0/IaTaliCTBa) MO YyXKe
paccMaTpuBaeMbIM CyI€OHBIM JIelIaM B JICKTpOHHOM Buje [8, ¢.40].

Bce »TM HOBOBBeIEHUS MPENYyCMATPUBAIOT MPABO NPEANPUHUMATENICH Ha
3alllUTy CBOUX 3aKOHHBIX MPAaB U MHTEPECOB, 3TO MPaBO MPOIUCAHO B cTaTbe 46
Koncturyuun P®. Camousossiuus HE OTMEHSET NpaBO Ha IOJAYy HCKOBOIO
3as1BJICHUS U PACCMOTPEHMS BOZHUKIIETO CIIOpA.

Takum oOpa3oMm, MOXKHO CJelaTh BBIBOJ, 4YTO COBPEMEHHAs CHCTEMa
paBOCYyIUsl HE CTOUT HAa MECTE€, MHHOBALMOHHBIA NPOrpecc MO3BOJIWI HaMm
IPOBOJUTH Cy/eOHbIE 3acelaHusl OHJIAWH, HAJEeMCsi, YTO 3TO CTaHET 4YacTou
NPAKTUKON MPU Pa3pelIeHUH BO3ZHUKIINX CIOPOB MEXAY NPEANPUHUMATEISAMHU U

HWHBbIMH JINDAMH.

1.3 PaccmoTpenue odpamenunii npeanpuanMmareseid KoHcTUTYynnoHHOM

Cynom Poccuiickoii @enepanuu

Koncturyunonnsii Cyn Poccuiickoit ®deneparnyu  3aliyilaeT OCHOBBI
KOHCTUTYIIMOHHOT'O CTPOsI, OCHOBHBIE TIpaBa W CBOOOJBI YEIOBEKA U IpakJIaHUHA,
obOecrieurBaeT BEPXOBEHCTBO W mpsimMoe jerictBue Koucturynum Poccuiickoit
denepaiv Ha BCEN TEPPUTOPUN CTPAHBL.

OcnoBHble nonHoMouusd Konctutynuonnoro Cyna:

— paspemieHue Aen o0 coorBercTBUU KoHcTuTyuuum PO  pasznuyHbIX

HOPMATUBHBIX aKTOB;

— paspellieHre COPOB O KOMIIETEHIIMU MEXK1y OpraHaMH BIIACTH;

— TIpPOBEpPKa KOHCTUTYIIMOHHOCTH 3aKOHOB MO JajgobaMm TpaxiaaH U

3aIpocam CyJ0B;

— TtonkoBaHue Koncruryiuu PO;

— 3aKJIIOYEHHE O COOIOJICHUM YCTAHOBJICHHOT'O IMOPSIKA BBIIBHKEHUS

ooBunenus [Ipeznnenta PO B rocygapcTBeHHOM U3MEHE WM COBEPLIEHUHT

HHOTI'O TSAKKOI'O IPECTYIIIICHUAA,
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— BBICTYIUICHHE C 3aKOHOJATEIbHOM WHUIIMATUBOM IO BOMNPOCAM CBOETO
BEJICHUS,

— OCYLIECTBIICHUE WHBIX NOJHOMOYHMU, MpeaocTaBisieMblx KoHcTuTynmen
P® u 3akoHOIATEILCTBOM.

Cormacno cratem 96 ®K3 «O xoHcTUTynHOHHOM cyae Poccuniickon
Odepnepanun», npaBoM Ha ooOpameHue B Konctutynuonuwiit Cyn Poccuiickoi
Qdenepauvyd ¢ WHAUBUAYAIBHOW WM KOJUIEKTUBHOM 3kajno00M Ha HapylleHUE
KOHCTUTYIIMOHHBIX TIpaB W CBOOOJA 00JaJar0T TpakIaHe, IOPUIUYECKUE JIUIA |
MYHHITUTIATbHBIE 00pa30BaHUS B JIMIIE OPTaHOB MECTHOTO CaMOYIPABJICHUS, YbU
npaBa U CBOOOIbI, 10 UX MHEHHIO, HapyIatoTcs [24].

XoTuM 00paTuTh BHHUMAaHHE, YTO JAaHHBIA CMOCOO 3allUTHl CBOUX IPaB
SBIIIETCA CJIOXHBIM B TutaHe oOpamienuss B Konctutyuuonssii Cyn, Tak Kak
NOJIaHHOE 3asBJIEHUE JOHKHO COOTBETCTBOBATH BCEM TPEOOBAHUSIM, U3JI0KEHHBIM
B cratbe 97 ®K3 «O Koncturyumonnom Cyne B Poccuiickoit @enepauumn»,
00s13aTeNbHBIM SIBJISIETCA YKa3aHHE Ha TO, KAKME KOHCTUTYIIMOHHBIE HOPMBI ObLIU
HapyIIEHbI B OTHOLLIEHUY 3asBJISIEMOrO JIUIA.

B ®enepanbublii KOHCTUTYHMOHHBIN 3aKOH «O Koncturynumonnom Cyne
Poccuiickon ~ ®depepaunu»  BHECEHBI  M3MEHEHMS,  IPEAyCMaTPUBAIOLINE
BO3MOXXHOCTh HampaiieHus oOpamieHus B Koncrurynmonusii Cya Poccuiickoit
deneparuu (nanee — KC P®) B anekrponHoM Buje [24].

W3mMeHeHUsIMU yCTaHOBIIEHO, 4YTO JJIA TMOAauud oOpamieHuss HeoOXOAauMOo
3aMOJIHUTH ClenualbHylo (opMy Ha odunuaibHOM caite KOHCTUTYIHMOHHOTO
Cyna Poccuiickoit @enepanun B cetu «VHTEpHET» B COOTBETCTBUU C
TpeboBaHusaAMH, ykazaHHbIMM B Permamente Koncturynumondoro Cypa. Taxxe
BO3MOXKHO TMpeACTaBieHue oOpaiueHuss B (opmare 3JIEKTPOHHOIO JIOKYMEHTa,
KOTOPBIN JOJI’KEH OBITh MOJNUCAH YCUIEHHON KBAIM(PUIIMPOBAHHOU AJIEKTPOHHOMN
NOANMCHIO. B IaHHOM ciydae mepenucka MeXAy 3asBUTEIEM U CYyIOM CUHUTAETCS
opHUIIHAIBHOM.

Ecnu nmpunoxenue nomaercs B mudpoBoMm GopmaTe, TO BCe MpUaracMmbie

JOKYMCHTBI H AOPYIruc€ MaTcprala TaKXKS OOJI’KHBI OBITH NpcaAcCTaBJICHbI B
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AJIEKTPOHHON (QopMe, U TPHU ITOM He TpeOyeTcs mojada TexX K€ JOKYMEHTOB Ha
OyMa>KHOM HOCHTEJIE.

Nudopmanus o nate u Bpemenu 3aceganuii KC P® paszmeniaercs Ha ero
odurmanpHOM caiite B cetu «HTEpHET», B JOCTYMHBIX ISl TPaKIaH MeCTax
3aHUMAEMOT0 CYJ0M 3JaHus, a TAKXKE B CPEJICTBAX MACCOBOUW MH(POpMAIAN

Tpancisinus 3acenanus B cetu « HTepHeT nonyckaercs no naunuatuse KC
P® wnm ¢ ero paspemeHus MO XOAATAUCTBY JIML, YYacTBYIOLIUX B JEIe€,
PUCYTCTBYIOIINX Ha 3aceAaHuu. [Ipu 3ToM npu npoBeAEHUN 3aKPBITOr0 3aCEIAHUS
HE JIOMYCKAIOTCd KHHO- W (POTOCHEMKA, BUJEO3aAIMUCh, NpsiMas paado- u
TEJNETPAHCISAIMUS 3aCeaHus, a TaKKe TPAHCISIIMS 3acelaHusd B MH()OPMAIMOHHO-
TENIEKOMMYHHKaIMOHHOU cetn «MHTepHeT» [6, ¢.12].

[Topsimoxk  mpoBeAeHUs  TPaHCISALMM — YCTaHAaBIMBaeTcs  PersiiameHToM
Koncrurynnonnoro Cyna Poccutickon @enepanumn.

Paccmorpum Onpenenenne Koncrurynmonnoro Cyga P® or 10.11.2002 Ne
285-0 OO0 oTka3e B MPUHATUHU K PACCMOTPEHUIO KAITOOBI 3aKPHITOT'O AaKITHOHEPHOTO
obmiectBa 3aBoa JlroauHOBOKAaOENnb HAa HAPYIICHHE KOHCTUTYIMOHHBIX TpPaB |
cBoOOn wyacteto 3 crarbu 31 ApOUTpPaXHOTO MPOIECCYalTbHOTO KoOJeKca
Poccuiickon ®enepanuu:

«ApOuTpakHbIN cyn1 ropoaa MOCKBBI B COOTBETCTBUM C 4acThio 3 cTaThu 31
AIIK Poccuiickoit @enepannn BEIHEC ONPEICIICHUE 0 Tiepeaaye nena mno ucky 3A0
«3aBog JlrogunoBokabenb» k OAO «T]J| benopenkwuii» Ha paccMOTpeHUE
ApOutpaxunoro cyga PecnyOnuku bamkopToctaH. ANemsiliMOHHAS WHCTAHIIUS
ApOutpaxkHoro cyna ropoga MOCKBBI OTKa3aja B MPUHATHH K PACCMOTPECHHIO
*kanmoowl 3A0 «3aBoj JlroguHOBOKAOEIbY» Ha ATO OMpEALIeHHE, COCIABIINCH Ha TO,
yTo yacth 1 ctatbu 160 AIIK Poccuiickoit denepaiiun He 10O3BOMISET 005KaTOBATh
onpeeseHus] apOUTPaKHOTO Cy/a, BRBIHECEHHBIC HA OCHOBAHUM YacTh 3 cTaThu 31
nanHoro Kopekca.

B cBoeii xano6e B Korcturymuonusiii Cyn Poccutickoit @enepanuun 3A0
«3aBoj JIroquHOBOKaOENbY» yTBEPKIAET, uTO MonoxkeHus yactu 3 cratbu 31 AIIK

Poccuiickoit @enepannu 1995 roga, AeHCTBOBABIIErO0 B MEPHUON PACCMOTPEHUS
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JeNna  apOUTPaXHBIMU CyJaMH, HEMPaBOMEPHO OTPaHWYMBAIOT €ro IPaBO Ha
CyleOHYIO 3alTUTy, ¥ MPOCUT MPU3HATH UX HE COOTBETCTBYIOIMUMHU KOHCTUTYITMHN
Poccuiickoit @eneparuu, ee ctathsam 46 (dactu 1 u 2) u 55 (wacts 3)» [32].

ITonoxenuss crarbu 31 AIIK Poccuiickoit ®eneparuu 1995 rona
YCTaHABIMBAIM OCHOBAaHUS W TOPSAOK Tepeaadyu Jaell apOuTpaKHOMY CYAYy,
KOTOPOMY OTO JEJO TMOJCYTHO B COOTBETCTBUU C TMPEANUCAHUSMU JTAHHOTO
Konekca. ITpu 3ToM yacTh 3 yka3aHHOM CTaThU HE MpelycMaTpUBaia BO3MOXKHOCTb
00>aioBaHMs ONpEAeSICHUs O Tiepeiaye Jiesa Mo MoACYAHOCTH B IPYroi Cy, 4ToO B
cuity ctatbu 160 Toro xe Koaekca ciaykuiao oCHOBaHUEM JIJIs OTKa3a B IPUHATUU K
PacCMOTPEHHUIO >Kajo0bl Ha Takoe ompeneneHue. [IpuBeneHHbIE MONOXKEHUS HE
JIMIITAIA YYaCTBYIOIIUX B JIEJIE JIMII TIpaBa 00’KajoBaTh OKOHYATEIBHBINA CYAeOHBIN
aKT B CBSI3W C JIOMYNICHHBIMH, IO WX MHEHUIO, HAPYIICHWSIMHU TPaBUI O
noncyanoctu [10, ¢.23].

B coorBerctBun co cratbeir 46 Konctutynuu P®, npaBo Ha cyneOHyo
3aIATY MPEANOoJaracT HaJu4Yre KOHKPETHBIX TapaHTHM, KOTOpPbHIE MO3BOJISIIA OB
KOKJOMY peaiu30BaTh €ro B TOJHOM oObeMe u obecrneuuTh 3¢ EeKTHBHOE
BOCCTAHOBIICHHE B IMTpaBax MOCPEIACTBOM MPABOCY/HS, OTBEYAIOIIETO TPEOOBAHMIM
cnpaBeNiuBocTU. K uMciy TakuxX rapaHTUil OTHOCUTCS 3aKperyieHHasi B cTaThe 47
Koncrutymuun Poccuiickoit ®enepanud HEIONYCTUMOCTb JIMIIEHHUS KOTrO-ITHO0
npaBa Ha PacCMOTPEHHUE €ro Jiejda B TOM CYAC U TEM CYAbeH, K MOACYTHOCTH
KOTOPBIX OHO OTHECEHO 3aKoHOM [8, c.11].

Takum 00pa3om, TOABOJS WTOTH IEPBOM TJIABBI, MOXXHO C(HOPMHPOBATH
BBIBOJI O TOM, CYy/Ibl OOIIEH FOPHUCAMKIIMU OTCTAIOT OT apOUTPAKHBIX CYIOB H
KoHcTuTyIImoHHOTO Cyna, TaKk Kak BTOPHIE YXKE BBHINUIA HAa HOBBIE YPOBEHBb
«OHJIAMHY CyIOMPOU3BOICTBA. 3aKOHOIATEIh MPETYCMOTPET BO3MOKHOCTh TIOJIaY!
AJIEKTPOHHBIX JIOKYMEHTOB B apOuTpakHbie W KOHCTUTYIIMOHHBIA CYBI.
Cynonpou3BoJCTBO CYIAOB OOIIEH IOPUCIUKIIMM MOXKET TepeceKaTbCsi C
apOutpaxkusiMu  cygamu. [locnenHeidl  WHCTaHIMEH B BOCCTAaHOBJICHHH
HapYIIEHHOTO mMpaBa BhICTyNMaeT KOHCTUTYIMOHHBIA CyI, €CIM OH OCTaBIISET

xKano0y 6e3 pacCMOTPEHHUsI, TO CIIOP TOBTOPHOMY PACCMOTPEHHIO HE MOJIJIEKHT.
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I'nmaBa 2 CocTtaB M 0COOCHHOCTH PaCCMOTPEHUA 1€ 0 3a1uTe IpaB

npeAnpuHUMATeIel

2.1 CyObekTbl, NPUHUMAKIIHE Y4YacTHe B JjejJax O 3allUTe MpPaB

npeAnpuHUMAaTeIel

Cyn BbICTymaer B KayeCTBE OCHOBHOIO CyOBEKTa TIO BCEM JeliaM,
paccMaTpuBaeMbIM B paMKax cyaeOHoro 3acemanus [12, ¢.42].

CyneOHast BIAcTh  OCYILECTBIAETCS  CyllaMH B  COOTBETCTBHM  C
3aKOHOJATENBCTBOM, KOTOPOE YCTAHABIMBAET ITPABUJIA PACCMOTPEHUS KOHKPETHBIX
nen. Hampumep, B Koncturyunonnom cyne Poccuiickoit Denepanuu jiea MOTyT
OBITh PACCMOTPEHBI KaK Ha MJICHAPHBIX 3aCE/IaHUsIX, TAK U B 3aceaHusIX najatel. B
cynax oOIel IPUCAUKIINY TPaXIaHCKHUE JIeJia MOTYT OBITh PACCMOTPEHBI CylIbei
WHJUMBUAYaJbHO WM KOJUIETHANbHO. [Ipu eauHONMYHOM pacCMOTPEHUU JIeJI0
BEJIETCS CyAbEH OT JUIAa Cyla, B TO BpeMs KAaK KOJUIETHAIIbHOE PacCMOTPEHUE
IIPOMCXOJIUT Ha 3aCeaHuu TIPU paccMoTpeHun Tpex cyaen (ct. 14 T'TIK PD).

N3menenns, xkoropele Obut BHeceHsl B AIIK P® B urone 2014 rona
dakTUUeCKH OTCTpAaHWIU ApOUTpaXKHBIE CYyIbl OT PACCMOTPEHHUs CIOPOB,
CBSI3aHHBIX C OCIIAPMBAHMEM HOPMATHBHBIX aKTOB, KOTOPBIE 3aTParuBaroT MpaBa u
3aKOHHBIE WHTEpEechl mMpeanpuHumarenei. Hemp3s He 3aMeTuTh, 4YTO JaHHas
BO3MOKHOCTh TEMEph OrpaHUYCHAa U MOJHOMOYHMSIMHU CyJla MO0 MHTEIUICKTYyaIbHON
nesTenbHOCTU. PaHHee OHM ObUIM YIOJHOMOYEHBI paccMaTpuBaTh Jena Mo
00>KaJIOBaHUI0 HOPMATHUBHBIX aKTOB (heIepalibHBIX OPraHOB WCIOJHUTEIHLHON
BJIACTU B 00JIACTH MATEHTHBIX MPaB, MPaB Ha CENEKIMOHHBIE JOCTHKEHUS, MPAB Ha
TOMOJIOTUM MHTErPAIbHBIX MUKPOCXEM, MPaB HA KOMMEPYECKYIO TailHy, IpaB Ha
CpelICTBa MHANBUIYATU3AINH IOPUIUIECKUX JIUI], TOBAPOB, PabOT, yCIyT, a TaKKe
IpaB Ha WCIOJIb30BAHUE PE3YJIbTATOB HWHTEIUIEKTYAIbHON JEATEIBHOCTH, B
HACTOSIIlEEe BpeMs JaHHBIE CIIOPHI HE pacCMaTPUBAIOTCS APOUTPAKHBIMU CYyIaMHu.
OTO TOBOPUT O TOM, YTO MpaBa MNpeANpUHUMATENIed B 00JacTH O0XKaJIOBaHUS

HOPMATHBHBIX aKTOB (heJiepaIbHON UCIIOJIHUTENbHON BIACTH ypE3aHbl.
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Cnop Bcerja BO3HUKAET MEXIY OTBETYMKOM UM HCTIIOM, PacCMOTPUM
noJipoOHee, KTO K€ MOXKET BBICTYNAaTh MO 00€ CTOPOHBI B JiejaX, CBSI3AHHBIX C
IPEANPUHUMATEIBCKON JeATENbHOCThIO. Mexoas W3 HaydyHOM JauTepaTypbl M
CyneOHOM MPaKTUKH KPYT JUI] HEOTPAaHUYECH.

B coorBercTtBHM €O CT.27 ApOUTPaKHOTO MpoOILECCyalbHOrO kojaekca P®
apOUTpa)KHbIE CYNbl Pa3pelIaloT YKOHOMUYECKUE CIOPbl U pacCMaTPUBAIOT HHbBIE
JieJIa C y4aCTHUEM OpraHU3alUil, SBISAIOMINXCS IOPUINYECKUMH JIMIAMH, TPaXKIaH,
OCYILECTBISIOUIUX IPEANPUHUMATEIBCKYIO JESITENbHOCTh 0e3 00pazoBaHus
IOPUIMYECKOT0 JIMIA M MMEIOIIUX CTaTyC WHJIWBUIYaJbHOrO IMpEANpPUHUMATENS,
NpUOOPETEHHBIN B YCTAaHOBJIEHHOM 3aKOHOM NOpsAKe (Aajiee - UHIUBUIYyaJbHbIC
OpelNnpuHUMATEN), a B CIIy4asX, MPeayCMOTPEeHHbIX HactosumMm Kopekcom u
UHBIMM  (perepaibHBIMU  3aKOHaMH, ¢ ydactueM Poccuiickoii @enepauuu,
cyobektoB  Poccuiickoii  @exepauuy, — MyHHLIMOAIBHBIX  0Opa3oBaHUM,
rOCY/IApCTBEHHBIX OPraHOB, OPIraHOB MECTHOI'O CAMOYIIPaBJIEHUS, UHBIX OPraHoOB,
JOJKHOCTHBIX JIML, 0Opa30BaHUM, HE UMEIOIIMX CTATyCca FOPUINYECKOIO JULa, U
rpaxk[iaH, He MIMEIOIINX CTaTyca WHAWBUAYAIBHOTO Npeanpuaumarens [21, ¢.36].

He3aBucuMo 0T TOro, SBJISIOTCSA JM yYaCTHHKaMHU IPaBOOTHOLIEHWH, W3
KOTOPBIX BO3HUKJIU CIIOp WM TpeOOBaHUE, IOPUANUECKUE JINLA, UHINBUAYaIbHbIE
OpEeJIPUHUMATENN WIA MHbIE OpPraHu3allid M TpaxaaHe, apOUTpakHbIE CYJIbI
paccMaTpHUBAIOT Jiea, BO3HUKAIOIIME MPU OCYIIECTBICHUHU MTPEANPUHUMATEIBCKON
U HHOM DKOHOMHUYECKOM JeATENbHOCTH, B CIydasx, MPEAYyCMOTPEHHBIX
denepanbHbIM 3aKOHOM.

Takum oOpa3oM, B pabore OynyT paccMaTpuBaThCS NPEANPUHUMATENHN CO
CTOPOHBI MCTI[Aa, TaK KaK TE€Ma pacCMAaTPUBAETCS B paMKax 3allUThl IpaB
npeanpuHuMareneil. PaccMoTpuM TpeTbuX JUI M OTBETUHKOB.

Wrak, ecnu paccMaTpuBaTh YYaCTHUKOB I'PaKIAaHCKOI'O IIpolecca B cyAax
o0mie OPUCAMKIMHM, TO CO CTOPOHBI OTBETYHMKA Yalle BCEro BBICTYHAIOT
¢usnueckue nuna. Kak panHee yxe roBopuiiock, pU3NUYECKUE JUIA BBHICTYNAIOT B
KayecTBE OTBETYMKAa B TPYJOBBIX CIIOpaX, PACCMOTPUM MpUMEP U3 CyAcOHOI

npakTuku: Pemenue OkTsa6pbckoro ropojackoro cyaa (Pecmyonuka bamkoprocran)
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Ne  2-312/2024  2-312/2024(2-3912/2023;)~M-3794/2023  2-3912/2023 M-
3794/2023 ot 28 deBpais 2024 r. mo memy Ne 2-312/2024.

«OO0UIeCTBO C OrpaHUYEHHOW OTBETCTBEHHOCThIO «Oilnn-CepBucy (nanee
00O «Oiin-CepBucy) obpatmwiock B cyq ¢ uckom k ®UO1 o B3bickaHuu
MaTepuaibHoro yiepoa» [37]. Kak Mbl BHIuM, TpeANpPUHUMATENb SIBJISCTCS
UCTIIOM U OOpaTWUiICSA B CyI O B3BICKAHMHM MaTEepPHAIBHOrO yiiepOa, HAHECEHHOTO
PabOTHUKOM.

«M13 marepuanoB aena ciueayer, uro JJMM.ITIT mexny OOO «Oiin-
Cepsucy» u ®1O1 3akmrodeH TpyaoBoit 1oroBop Ne-T]I, B COOTBETCTBUHU C KOTOPHIM
NOCJIETHUN TPUHAT Ha paboTy Ha JOKHOCTh IOMOIIHHMK OYpHIbIIHMKA
KalMTAJIbHOTO PeMOHTa CKBakuH S5 paszpsiga. CornacHo Ilpunoxenuto k [Ipukaszy
MuHucTepcTBa  34paBOOXpPAHEHHMsT M COLMAIBHOrO pasButus Poccuiickon
®enepaunu ot JAMM.ITTT Nen «O06 yTBEpKI€HUH THIOBBIX HOPM O€CIIaTHOM
BBIIAYM  CHCIUAIBHOW ONEXKIbI, CHCIHAIBHOW OOYBM ¥ JPYrUX CpPEICTB
WHIVBUYaTLHOMN 3aIIUTHl pa0OTHUKAM HEPTSHON MPOMBINIICHHOCTH, 3aHATHIM Ha
paboTax ¢ BpeHbIMH U (WJIM) OMACHBIMU YCIOBUSAMH TPY/a, a TaKke Ha padoTax,
BBITIONTHSAEMBIX B OCOOBIX TEMIEPATYpPHBIX YCIOBHSIX WM CBSI3aHHBIX C
3arpsi3HEHHEM) IMOMOIIHUKAM OYpWIIbIIHMKA, 3aHATHIM B IMPOU3BOJICTBE J10OBIYU
He(TH, Ta3a U ra30BOro KOHAEHcaTa, OeCIIaTHO BBIJAETCS CIIeLMaIbHAs O/ICK/Ia,
crienaibHasi OOyBb W JPYrHE CpEACTBAa HWHIMBHIYaJbHOW 3ammrThl» [37].
OcymiecTBiisAsl MPEANPUHUMATENBCKYIO JIESITEIHHOCTh, KOMIIAHHUS O0OecleunBaeT
pabOTHUKAMU CpeICTBAaMU UHANBUIYaTbHOM 3alIUThI U CIIEUATIbLHON OJICXKI0M 1JIs
0€30MacHOr0 BRIMOTHEHUS TPYAOBBIX (pyHKIHHA. [lomyunB Bce HEOOXOIUMBIE BEIIH
JUIS1 BBITIOJTHEHUS TPYJOBOM JI€ATEIbHOCTH PAOOTHUK PEIINI YBOJIUTHCS, TEM CAMBIM
HapylIUB TPyAoBble OTHOIIeHUs. Cyn BCTal Ha CTOPOHY MPEANPUHUMATENS U
00s13a1 paOOTHHKA BO3MECTUTH BCE TMTIOHECEHHBIC 3aTpaThl pab0OTOIaTeIIeM.

Pomuonosa Sf.H. yrTBepkmaer, 4YTO CEroiHs NpeANpUHUMATEIbCKAs
NEATENbHOCTh 3aHUMAET OJJHO U3 BEAYIIUX MECT 10 3HAUUMOCTH CPEIU IIEMEHTOB,
KOTOpBIE COCTABJISIFOT COIMATBHO-3KOHOMUYECKYIO 0a3y COBPEMEHHOI'0 OOIIECTBA.

IIpokyparypoii Ha IOCTOSIHHOM OCHOBE OCYLIECTBIIIETCS HAI30p 3a COONIIOAECHUEM
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npaB CyOBEKTOB TMPEANPUHUMATEIIBCKON JEATEIbHOCTH TIYTEM IPOBEICHUS
IPOBEPOK B pab0OTE OPraHOB T'OCYIAPCTBEHHOI'O U MYHHUITUIIAIBHOTO KOHTpoJIs [38,
c.29].

[TockonbKy Kpyr Jull, 3aHUMAIOUIUXCS JaHHBIM POJAOM JAESTEIbHOCTH,
MOCTOSIHHO PpaCIIUPSETCSs,, pPacTeT U KPYyr CyObEKTOB, YbU MpaBa U 3aKOHHBIC
MHTEPECHI HYKJIaIOTCS B MOCTOSHHOM 3alUTe.

C 2012 roga mexny I'enepanbubiM ipokypopom Poccuiickoit @enepanuu u
YnonmHomoueHubiM nipu IIpe3uaenre Poccuiickorn denepanyu mo 3amure IMpas
npeanpuHuMarenei aercrsyer CoriamieHue O B3aMMOJEWCTBUM B BONPOCAX
3allUTHl TpaB M 3aKOHHBIX HWHTEPECOB CYOBEKTOB MpPEANPUHUMATEIHCKON
NEeSATeTbHOCTH.

[Tpokypopckuii HaJ30p 3a  coOyojieHueM  TIpaB CyOBEKTOB
npeANpUHUMATENLCTBA HAMPABIICH HA MOBBIIICHUE WX MPABOBOM 3alUIIEHHOCTH,
oOecrieueHne  CBOOOJBI  SKOHOMHUYECKOM  JIEATEIBbHOCTH,  OJAaronpusiTHOro
WHBECTUIIMOHHOTO KJIMMaTa, CHIDKEHNE aJIMUHUCTPATUBHOTO JABJICHUSI HA OW3HEC
CO CTOPOHBI OPTaHOB BJIACTH, COOTIOACHUS 3aKOHHOCTH TPU MTPOBEICHUH MPOBEPOK
XO3SIUCTBYIONIUX CYOBEKTOB, a TAK)KE Ha MPEAYNPEKICHUE PEUIEPCKUX 3aXBAaTOB
coOcTBeHHOCTU. [IpoKypopbhl MOTYyT BBICTYNAaTh B KauyeCTBE MCTIIOB OT HMEHU
npearnpuHUMaTeNe Uiu BCTYNaTh B Cy/leOHOE pa30MpaTesbCTBO KaK TPEThE JUIO
JUIsL Ja4¥ CBOETO MHEHMSI IO paccMaTpuBaeMomy criopy [14, ¢.54].

®denepanbHbIM 3akOHOM OT 7 Mast 2013 r. Ne 78-03 «O06 yrnoaHOMOYEHHBIX
Mo 3alMUTe TpaB npeanpuHumarenei B Poccuiickont ®enepanun» OnpeaeacHbl
OCHOBHBIE 3aJjayl M KOMIETeHUUs YmoiaHomoueHHoro mnpu IIpesuaente
Poccuiickon @enepanuu 1o 3amTe MpaB OpeANPUHAMATENCH U YIIOJTHOMOYEHHBIX
10 3alUTE MpaB NpeIpUHUMAaTeNel B cyobekrax Poccutickoit @enepammu [30].

3akoH ompenenser, uro ynoiaHomoudeHHbI mpu Ilpesugente Poccuiickoi
®denepanyu Mo 3aIUTE MPpaB NpeaTpuHIMATENeH U ero pabouuii anmapat SBISIFOTCS
rOCY/IapCTBEHHBIM OPraHoM, OOECIEUMBAIONIUM TapaHTHH TOCYIapCTBEHHOMN
3allUTHl TpaB M 3aKOHHBIX HWHTEPECOB CYOBEKTOB MPEANPUHUMATEIHCKON

NEATENbHOCTY M COONIOAEHUS YKa3aHHBIX IpaB OpraHaMH TroOCyJIapCTBEHHON
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BJIACTH, OPraHaMH MECTHOIO CaMOYIPaBJICHHS M JOHKHOCTHBIMU JHIlaMu [15,
c.21].

K ocHOBHBIM 3agauaM YTOJHOMOYEHHOTO OTHECEHBI 3alllUTa MpaB U
3aKOHHBIX MHTEPECOB POCCHICKHX 151 MHOCTPAHHBIX CyOBEKTOB
MPEANPUHUMATEIIBCKON JEATEIbHOCTH HA TEPPUTOPUU CTPAHBl U POCCHUUCKHUX
CyOBEKTOB TPEINPUHUMATEIBCKON NEATETLHOCTH HA TEPPUTOPHUSX WHOCTPAHHBIX
rOCyJ1JapCTB B COOTBETCTBUM C 3aKOHOJATEIbCTBOM M  MEXIYHAPOJIHBIMU
JIOTOBOpAMHU, OCYIIECTBICHHE KOHTPOJIA 3a COONIOZACHUEM IpaB M 3aKOHHBIX
UHTEPECOB CYOBEKTOB MPEANPUHUMATEILCKON AESITENbHOCTH (enepaibHbIMU
OopraHamMu UCIIOJIHUTENIbHOM BJIACTH, OPraHaMU UCTIOTHUTEIbHOM BIACTH CYObEKTOB
Poccuiickon @enepannm, opraHaMu MECTHOI'O CaMOYIIPABJIEHHUS, B3aUMOJIEUCTBUE
C MPEIPUHUMATEIBCKUM co00IIecTBOM [23, ¢.67].

[ToMuMO 3TOTr0, 3aKOHOM YCTaHOBJICHO, UTO ITPABOBOE MOJIOKEHUE, OCHOBHBIE
3a7]a4M U KOMIIETEHIMS YIIOJTHOMOYEHHOIO MO 3alIUTe NpaB NpPeANPUHUMATEICH B
cyonsektax Poccuiickoit denepanny yCTaHABIMBAIOTCSI PETHOHATLHBIMU 3aKOHAMU
¢ yueToMm nonoxxkeHni denepanbHOro 3aKoHa.

Takum 00pa3oM, OCHOBHBIM CyOBEKTOM BBICTYMAET MPEANPUHUMATENh, TaK
KaK OH 3asiBJIsIET cBoM IpaBa Ha criop. Crop He MOXeT ObITh pa3penieH 0e3 cyna,
MO3TOMY TJIABHBIM HCTOYHUKOM TIPAaBOCYIHsl BbICTymaer cyia. l[oBops o
rOCYJIapCTBEHHBIX OpraHax, HapylIE€HHbIC MpaBa MpeANpUHUMATEICH OTCTAauBaIOT

IPOKYPOP U YIIOJTHOMOYEHHBIN 1O 3aLUTE MTPaB MPEAPUHUMATENEH.

2.2 IloacyaHocThb, MOABEIOMCTBEHHOCTb e/, paccMaTPpUBaeMbIX O

3alUTe NPaB NpeanpuHUMATe el

B cooTrBercTBUU cO cTaThbeit 34 ApOUTPa)KHOTO MPOIECCYaTBLHOTO KOoJeKca
Poccuiickoit  ®enepaniun  apOUTpaKHBIK  CyJ  pacCcMaTpuBaeT Jeja 1o
SKOHOMHMYECKMM CHOpaM M JApYyrue Jeja, CBSI3aHHbIE C OCYILIECTBICHUEM

HpCIIHpI/IHI/IMaTCJILCKOﬁ 1 MHOM YKOHOMMYECKOU ACATCIIBHOCTH.
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ApOuTpa)kHble CyJIbl pa3pemiaroT SdKOHOMHUUECKUE CIIOPhl U PACCMATPUBAIOT
WHBIC JleJla C YYaCTHEM OpPraHW3alMi, SBISIIOMIMXCS FOPUANYECKUMH JIUIAMH,
rpaXJaH, OCYIIECTBISIOMIUX  MNPEANPUHUMATEIbCKYI0  JICSTENbHOCTh  0€3
o0pa3oBaHUs MOPUANYECKOrO JHUIa W HUMEIIUX CTaTyC WHIUBUIYAIbHOTO
npeAnpruHUMATENs, TPUOOPETEHHBIM B YCTAHOBIICHHOM 3aKOHOM MOpSAKE, a B
cnydasx, npeaycmorpeHHbix AIIK P® u unbiMu (denepaibHbIMUA 3aKOHAMH, C
yaactueM Poccumiickoit ®enepanmn, cyonekToB Poccuiickoit ®enepanuu,
MYHHUIIMTAIBHBIX 00pa30BaHU, TOCYAApCTBEHHBIX OpPraHOB, OPraHOB MECTHOTO
CaMOYIIpaBJIE€HUs, UHBIX OPTaHOB, JOJKHOCTHBIX JIMI, 00pa30BaHUM, HE UMEIOIINX
cTaTyca IPUAUYECKOrO JULA, U TPAaXKJaH, HE UMEIOIHUX CTaTyca HHANBUYaIbHOT O
npeanpuHuMaTtens [29].

ApOuTpa)KHbI€ CyJIbl PACCMATPUBAIOT OTHOCSIIIUECS K UX KOMIIETECHIINU JieJia
C Y4aCTHEM POCCUUCKUX OpraHu3anuil, rpaxnan Poccuiickoit @enepanmm, a Takxke
WHOCTPAHHBIX OpraHU3aldii, MEXIYHApPOJHBIX OpPraHU3alMid, WHOCTPAHHBIX
TpaXJaH, JUIl 0€3 TPaKJAHCTBA, OCYIICCTBISIIONIUX MPEANPUHAMATEIBCKYIO
JNEATENbHOCTD, OpPraHU3alMi C WHOCTPAHHBIMHU HMHBECTHULHMSIMHU, €CIM HHOE HE
IIPEAYCMOTPEHO MEXAYHAPOAHBIM JOroBOpoM Poccuiickoit @enepanum.

HeszaBucumo OT TOro, SIBISIIOTCS JM YYaCTHUKAMHU IPABOOTHOLIEHUMN, W3
KOTOPBIX BO3HUKIIM CIIOP WK TpeOOBaHUE, IOPUIUYECKUE JIUIIA, UHANBUIYaTbHbIE
OpeANpUHUMATEN WM WHBIE OpPraHU3allMu W TpaxaaHe, apOUTpPaKHbIE CYIIbI
paccMaTpUBaKOT JIeNa:

— 0 HECOCTOATENIBHOCTH (0aHKPOTCTRBE);

— KOpIIOPATUBHBIE CIIOPHI;

— 10 crnopaMm 00 OTKa3ze B rocyJapCTBEHHOU perucTpanuu, YKIOHEHUH OT
rOCYJapCTBEHHOW PErucTpauuy OPUANYECKUX JUL, WHIUBUIYaTbHBIX
MpEAIIPUHUMATEIIEH;

— TI0 CIIOpaM, BBITEKAIOIIUM U3 JICATEIbHOCTU JICTIO3UTAPUEB, CBI3AHHOM C
Y4ETOM MpaB Ha aKIUM U HUHBIC LIEHHbIE OyMaru M ¢ OCYIIECTBICHUEM

MPeAyCMOTPEHHBIX (hellepaTIbHbIM 3aKOHOM UHBIX TIPaB U 00513aHHOCTE;
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— 10 CIOpaM, BBITEKAIOIUM U3 JACSITEIBHOCTU IMyOJIUYHO-TIPABOBBIX
KOMIIaHUM, TOCYIApCTBEHHBIX KOMITIAHUM, rOCYAapCTBEHHBIX KOPIIOpalui
U CBSI3aHHBIM C UX MPABOBBIM MOJ0KEHUEM, TOPSAIKOM YIIPABIEHUS UMH,
UX CO3JIaHMEM, PEOpPraHU3alMel, JHMKBUAALMEH, OpraHu3aluerd U C
MOJITHOMOYMSIMU UX OpPraHOB, OTBETCTBEHHOCTBIO JIMII, BXOISUIMX B HX
OpraHbl;

— TI0 CHOpaM O 3alUTE UHTEIICKTYAJIbHBIX IIPaB C y4aCTHEM OpraHW3alni,
OCYLIECTBIISIIOIIMX KOJIJIEKTUBHOE YIIPABJIEHUE ABTOPCKUMH M CMEKHBIMU
IpaBaMH, a TAaKXe IO CIIOpaM, OTHECEHHbIM K mnoacyaHoct Cyna 1o
MHTEJUIEKTYaJbHbBIM TIpaBaM B COOTBeTCTBUU C 4. 4 cT. 34 AIIK PO,
COIJIACHO KOTOPOW apOUTpa)KHbIE CYIbl OKPYTOB pacCMaTpUBAIOT B
KauecTBE CyJda NEpBOM WHCTAHUWU 3asBJICHUS O TPUCYKICHUH
KOMIIEHCAllMH 33 HapyLICHHE ITpaBa Ha CYJONPOU3BOACTBO B pa3yMHBI
CPOK WJIM IpaBa Ha UCMOJIHEHUE Cy/1IeOHOr0 aKTa B pa3yMHBIN CPOK;

— 0 3alIMTe JeJIOBOM penyTaiuu B cepe NpearnpuHUMaTEIbCKOH U MHOU
HKOHOMHYECKOU 1eATETbHOCTH;

— JpyrHe Jena, BO3SHUKAIOIINE MTPU OCYLIECTBICHUH MTPEANIPUHUMATENBCKON
U MHOM HKOHOMHUYECKOW AESITENIbHOCTH, B CIIydasX, MPEAyCMOTPEHHBIX
denepanbHbIM 3aKkOoHOM [16, c.14].

[Ipu oOpamernn B apOUTPaXHBIM CyJ C 3asBICHHEM, COJEp KAIIUM
HECKOJIKO CBSI3aHHBIX MEXIy COO0H TpeOOBaHMM, M3 KOTOPHIX OJHU MOJICY/IHBI
apOUTpakHOMY Cyay, ApPYrHe — CyAy oOOIed IOPUCAMKIIMU, €CITU pa3jeiieHue
TpeOOBaHUI HEBO3MOXKHO, JIEJIO MOJIEKHUT PACCMOTPEHUIO U Pa3pELICHUIO B CYyJl€
oOmielt ropucnukiuu. Ecnu pasaenenue TpeGoBaHUN BO3MOXKHO, CY/IbS BHIHOCHUT
OTIpe/ICNICHHEe O TPUHATHUM TPeOOBAaHUM, MOJCYAHBIX ApOUTPAKHOMY CYIy, U O
BO3BpAlllEHUU 3asBJICHUS B 4YacTH TpeOOBaHUM, MOJCYIHBIX CYyIy OOIIei
IOPUCAUKIUU.

B nopsinke anMUHHCTPATUBHOIO CYAOIPOU3BOACTBA apOUTPAKHBIMU CYIAMHU
NOJJIEKAT PACCMOTPEHUIO, B YaCTHOCTH, CIEAYIOIIHE Jena O 3aluTe

HWHTCJUICKTYAJIbHBIX IIPAB:
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— Jejla O TMPUBJICYCHUM K AJMUHUCTPATHUBHOM OTBETCTBEHHOCTHU 3a
COBEpIIICHUE aJIMUHUCTPATUBHBIX MPABOHAPYIICHUH, MPETyCMOTPEHHBIX
cratbeil 14.10 Kogekca Poccuiickoit @enepannn 00 aiIMUHUCTPATUBHBIX
npaBoHapyuieHusix (namee — KoAIl P®D), ecnu oHM COBEpIICHBI
IOpUJIMYECKUMU JIMIIAMU WM WHAUBUIYAJbHBIMU TPEANPUHUMATEIIMU
(ab3ar Tperuit actu 3 crateu 23.1 KoAll PO);

— Jella O TMPUBICUYCHUH K QJIMUHUCTPATUBHOM OTBETCTBEHHOCTH 32
COBEPIIIEHUE aJIMUHUCTPATUBHBIX MPABOHAPYIICHUH, MPETyCMOTPEHHBIX
gacTpio 1 (B 4YacTh HEIMOOPOCOBECTHOW KOHKYPEHIIMH, CBS3aHHOW C
NPUOOPETEHHEM M HUCIOJIb30BAaHUEM HCKIIOYUTEIBHOTO TMpaBa Ha
CpencTBa  MHAMBUIYyAIU3alMM  IOPUJIWYECKOrO  JIMLA,  CPEACTBA
WHAVBUIyaTU3aIMU POAYKIMH, pabOT WM YCIYT) U 4YacThio 2 CTaThbU
14.33 KoAIl PO, HezaBrCHUMO OT CyOBEKTHOTO cOocTaBa (a03al] ueTBepThIi
yactu 3 ctathu 23.1 KoAll PO);

— Jnena o0 ocrmapuBaHUM TMOCTAHOBIEHUN aJMUHUCTPATUBHBIX OPraHOB O
MPUBJICYEHUU K aJMUHUCTPATUBHOM OTBETCTBEHHOCTH 3a HapyIICHUS,
MPEeTyCMOTPEHHbIE YacThio 1 (B 4aCTU HEAOOPOCOBECTHOM KOHKYPEHIIUH,
CBA3aHHOW C MNPUOOPETEHWEM M HCIOJIb30BAHUEM HCKIIOUUTEIBHOTO
IpaBa Ha CpEACTBA MHJMBHIyaIM3alUU OPUIMYECKOrO JIMLA, CPEACTBA
WHIANBUTYATU3AIMN POAYKIINK, PabOT WJIM yCIyT) M 4YacThi0 2 CTaThbU
14.33 KoAIl P®, ecnu oHU COBEPIICHBl OPUAUYECKUMU JIUIAMU WIIA
WHAVUBUIYaTbHBIMU nipeAanpunuMatensimMu (dacte 3 cratbu 30.1 KoAlIl
PD);

— nena o0  oOXaloBaHMM  pelieHud W (WIM)  TpeanucaHuii
AHTUMOHOIIOJILHOT'O OpraHa Mo JieJlaM O HapyIICHUsIX, TPETyCMOTPEHHBIX
nyHktoM 4 yactu 1 crateu 14 ®enepanbHoro 3akoHa «O 3ammure
KOHKYpeHIUu»[ 1], He3aBUCUMO OT CYOBEKTHOI'O COCTaBa (4acTh 1 cTatbu
52 ®epepanpHoro 3akoHa «O 3ammUTe KOHKYpEHUUW») (MYHKT 7
noctra”oByienusa Ilnenyma Bricmiero Apourpaxnoro Cyaa Poccuiickoit

@eneparuu ot 08.10.2012 Ne 60 «O HEKOTOPBIX BONPOCAX, BOZHUKIINX B
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CBSI3M C CO3JJaHMEM B cucTeMe apouTpaxssix cynoB Cyna 1o
UHTEJUICKTYaIbHBIM TpaBamy) [27.]

Jlena mo cmopaM O 3alllUT€ WHTEJUICKTYaJIbHBIX MpaB, paccMaTpUBAEMBbIe
apOUTpaXXHBIMH  CyJlaMH, 3a UCKIIOYeHueM Jnen, mnoacynubix Cyny 1o
WHTEJUIEKTYaJlIbHbIM MpaBaM B KayeCTBE CyJa NEpBONM MHCTAHIUHU, MOJJIEKAT
PacCMOTPEHUIO apOUTPaXXKHBIMU cydaMu cyObekToB Poccuiickoit denepanvu B
KauyecTBE CYJOB MEPBOW WHCTAHIIMUA C YYETOM OOIIUX MPABWI MOJCYAHOCTH eI
(cratbst 34 ApOuTpakHoro nporueccyaibHoro kojaekca Poccuiickoit denepaiun).
[lepecmoTp B TmOpsiAKE AamNEUISILUOHHOTO TPOU3BOJICTBA CYACOHBIX aKTOB
apOuTpakHbIX CynoB cyObekToB Poccuiickoil ®denepanuud MO TaKuM Jelnam
OCYILECTBIISIETCS apOUTPaKHBIMU ~ aNeJUISIIIMOHHBIMUA  cynamu. IlepecMoTp B
MOPSIIKE KAaCCAIlMOHHOTO MPOMU3BOJICTBA CYACOHBIX aKTOB apOUTPaKHBIX CYIOB
cyobekToB Poccuiickoii @eaepanny U apOUTPa)KHBIX ANEIUIALMOHHBIX CYIOB IO
TakuM jennam ocyuiectrisiercss CyqoM Mo MHTEIUIEKTYallbHBIM IpaBaM. B TakoM ke
MOPSJIKE PACCMATPUBAIOTCS KaCCAIIMOHHBIE KAJIO0BI 10 JIejiaM, B KOTOPBIX OJHO U3
3asIBJICHHBIX TPEOOBaHU KacajaoCh 3aIUThl HHTE/UIEKTYaIbHBIX mpaB [17, ¢.33].

[lepecmoTp B MOpsiJKe KacCallMOHHOTO MPOU3BOJICTBA CY/NEOHBIX aKTOB IO
JiellaM O HECOCTOSITENIbHOCTH (OaHKpPOTCTBE), HAJOTOBBIM CIIOpaM, a TaKXe II0
JenaM, pacCMOTPEHHBIM 1O  mpaBwiam  TiaBel  28.1  ApOuTpa)kxHoro
npoueccyabHoro koxaekca Poccuiickon depepanuu, naxe €ClIM B XOIE€ HX
paccMOTpEHUsT  pacCcMaTpUBAIUCh T€ WM  HHBIE  BONPOCHl  3aIUTHI
WHTEJUIEKTYaJIbHBIX IPaB, OCYIIECTBIISETCS B OOIIEM MOpsAJIKE apOUTpaKHBIMU
CyJlaMH OKpYTOB.

B ciywae ecnum mno pemieHuro apOUTpPaXHOro CyAa, MOIJIeKaIIeMy
nepecMoTpy B KaccaluoHHOM mnopsake CyaoM MO HHTEIUIEKTyalbHBIM IMpaBaM,
KaccalMoHHas jkajioba BMECTE C JIeJIOM TMOCTYIWJAa B WHOW apOUTPaKHBIN Cya
KAaCcCallUOHHOM WHCTAaHUMU, TaKOW apOUTpPaXHBIM CyAd TPUMEHUTEIBHO K
MOJIOKEHUSIM CcTaThul 39 ApOUTpakHOTO MpolleccyalbHOro Koaekca Poccuiickoit

<Denepau1/m nepeaacT € 1o noaACyaHoCTu B Cy,[[ IO MHTCJUICKTYAJIbHBIM IIpaBaM

[22, ¢.52].
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Koncturyunonnsii  Cyn  Poccuiickoit  @enepauu  KOHTPOIUPYET
COOTBETCTBHE  (heepaIbHBIX  3aKOHOB,  HOPMAaTHUBHO-TIPABOBBIX  AKTOB,
PErYIUPYIOIIUX MPEAIPUHUMATENBCKYIO JAesaTenbHocTh. [lomate xamoOy B
Koncturynmonnsii Cya MOXHO B TOM Cily4yae, €CJIM HYKHO IPOBEPUTH
KOHCTUTYLHOHHOCTH 3aKOHA, KOTOPBIN MMPUMEHSIICS Cy/IaMU HU3IINX HWHCTAHIUN.

K mpumepy, ecnmu B xome cyneOHOTO pa3OupaTenhCTBa CYIOM OOIICH
IOPUCAUKIIUA WIH ApPOUTPAKHBIM CYJOM OBUIO YCTaHOBJIEHO, YTO 3aKOH,
OTPaHUYMBAIOLIMK  IIpaBa  IpEANPUHUMATENIEH, IPOTUBOPEUYUT  HOPMAaM,
u3noxkeHHbIM B Koncruryuuu P®, To npennpuHumaTenb ©MEeT IpaBo 0OpaTUTHCS
¢ ’kanio0oi Ha BeiHEceHHOe perieHne B Koncturyuronusiii Cyg.

Koncturyunonnsiii Cyn pemiaer gena o coorserctBun Koncruryiuu PO:

— (QenepanbHbIX 3aKOHOB, HOpMaTUBHBIX akToB IIpesunenta P®, Coera
®enepauuu, 'ocynapcrsennoit Jlymel, IIlpaBurenscrsa PO;

— KOHCTUTYUMW pecnyOJuK, YCTaBOB, a TakKKe 3aKOHOB U HHBIX
HOPMAaTUBHBIX AaKTOB CyObekToB P®, wu3MaHHBIX 10 BOMpOCaM,
OTHOCSIIIMMCS K BEIEHUIO OPTraHOB I'OCYIapCTBEHHOM Bi1acTu Poccuiickoi
denepanuy U COBMECTHOMY BEAEHUIO OPTaHOB TOCYAAPCTBEHHOW BIIACTH
Poccuiickoit denepanuy 1 OpraHOB TOCYAAPCTBEHHON BIACTH CYOHEKTOB
P®D;

— JOTOBOPOB MEXJYy OpraHaMu TIOCYJAapCTBEHHOM Biactu Poccuiickon
denepaniii W OpraHaMH TOCYAApCTBEHHOW BIACTH CyOBEeKTOB PO,
JIOTOBOPOB MEXKJy OpraHaMu TOCYJIapCTBEHHOUM BiacTu CcyObekToB PD
[33].

Takum 00pa3oM, MOABETOMCTBEHHOCTh — JTO OINpEIEIeHHE CYAeOHOro
oprama ucxoad u3 ero cneupanuszaiuu. B Poccum nBe cucrtemel CynoB:
apOutpaxHas u oOwen ropucaukuuu. [locnenHss B cBo ouepenb AEIUTCS Ha
MHUPOBBIX CyI€W M pPalOHHBIE, TOPOJICKHE, PErHOHAIBHBIE CYyAbl, a TaKKe

Bepxosnblii Cy.

2.3 Ilopsiok mMoxa4u HCKOBOTO 3asIBJICHUSA
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[IpeTeH3nOHHBIN WM UHOW JTOCYACOHBIM MOPSAIOK YpEeryaupoBaHUs CHopa
SIBJISIETCSL 00s13aTENBHBIM B CIIydasiX, IPEAYCMOTPEHHBIX 3aKOHOM MM JIOTOBOPOM
(4. 5Sct. 4 AIIK PO, 0. 3 ct. 132 I'TIK P®, u. 3 c1. 4 KAC PD).

Cormacuo I'TIK P®, AIIK P®, a takke KAC P®, ogaum n3 OCHOBaHHUI
BO3BpAIlICHUS UCKOBOTO 3asiBICHUSI CYJOM 3asBUTENIO SIBIAETCS HECOOJIIOACHUE
MPETCH3UOHHOTO (10CY1€0HOT0) MOpsIIKa yperyaupoBaHus cropos [31].

JocyneOHbIi MOpsiioK coOo1aTh He TpeOyeTcs, eCiu paccMaTpUBaroTCA
nena:

— 00 ycTtaHoBJIIeHHH (DaKTOB, UMEIOIIUX IOpUIUYEcKoe 3HaueHue (Tia. 27

AIIK PO);

— 0 TPUCYXJCHUM  KOMIICHCAIlMM 32  HapylleHWe T[paBa  Ha
CYJIONPOU3BOJICTBO B pa3yMHbIH CpOK WJIM I[paBa Ha HCIOITHEHUE
CyZieOHOro aKTa B pa3yMHbli cpok (r71. 27.1 AIIK PO);

— o HecocTtosaTenbHocTH (0aHkpoTcTBe) (T71. 28 AIIK PD);

— 110 KopriopaTuBHBIM criopam (1. 28.1 AIIK PD);

— 0 3aIIUTe IPaB U 3aKOHHBIX HHTEpecoB Ipyrbl Jull (1. 28.2 AITK P®D);

— npukasHoro npouspojctea (. 29.1 AIIK P®d);

— CBSI3AHHBIC C  BBIMOJHEHHWEM apOUTPaXHBIMH  cyJaMu  (QYHKIHHA
COJICKCTBUSI M KOHTPOJS B OTHOIICHUHU TpeTerckux cyaoB (Ti. 30 AIIK
P®);

— O NPU3HAHUU U PUBEICHUH B UCTIOJHEHUE PEIICHUI HHOCTPaHHBIX CYOB
Y MHOCTpPaHHbIX apOutpaxHsix pemenuil (ria. 31 AIIK P®), a Takxe npu
oOpaleHuu B apOUTPaXHbIN CyJl TPOKYPOpa, TOCYJAPCTBEHHBIX OPTraHOB,
OpraHOB MECTHOT'O CaMOYTPABJICHUS B 3alUTy MYOJUMYHBIX WHTEPECOB,
MpaB M 3aKOHHBIX MHTEPECOB OpraHu3aluii u TpaxaaH B cdepe

MpEeANPUHUMATENBCKON U NTHOM S KOHOMHYECKOH eITeIbHOCTH (CT. 52, CT.

53 AIIK P®) [19, c.32].
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B cuny yactu 1 crareu 10 @enepanbaoro 3akoHa ot 31.07.2020 No 248-D3
«O rocynapcTBEHHOM KOHTpoJie (Haa30pe) U MYHUUUNAIBHOM KOHTpPOJE B
Poccuniickon @enepanumy», Mpu OpraHA3aliy U OCYIIECTBICHUHN IOCYIAPCTBEHHOIO
KOHTpOJIsI (Haa30pa), MYHUIMNAIBHOTO KOHTPOJS KOHTPOJIbHBIN (HAI30pHBIN)
opran o00si3aH TpH3HaBaTh, COOMIOAATh H 3alIMIATh MpaBa M CBOOOJBI
KOHTPOJIMPYEMBIX U UHBIX JUIT [26].

JUis momauum uCKa B CyJd HEOOXOJUMO COCTaBUTh HCKOBOE 3asBIICHUE,
YCTAaHOBUTH JIMI[, YYACTBYIOIIMX B JeJie, a TaKkKe coOpaTb HEOOXOAUMBIN psil
JNIOKYMEHTOB, IPUJIAara€MbIX K ICKOBOMY 3asBJIEHUIO.

HckoBoe 3asiBiieHHE CEeyeT COCTAaBUTh B COOTBETCTBUM C TPEOOBAaHUAMH,
npeaycMmorpeHHbIMy B cT. 131 I'TIK P®, a umenHo:

— HaMMEHOBaHME CyJa, B KOTOPBII MO1aeTCs 3asBICHUE;

— HAUMMEHOBAaHUE UCTLA, €r0 MECTO KUTEIbCTBA WIH, ECIIU UCTIIOM SIBJISIETCS
OpraHuszauus, ee ajgpec, a TaKkKe HaAaUMEHOBaHUE NPEJICTABUTENS U €ro
aZipec, €clM 3asBJICHUE NTO/Ia€TCs MPEACTABUTENEM.

C 30 mapra 2020 roga BCTYIUIM B CUILYy HOBbIE TPEOOBaHUE K COJIEPKAHUIO
UCKOBOI'O 3asIBJICHHSI, TENEpPh OO0 OTBETUMKE HEOOXOAMMO YKa3aTh CIEAYIOIIYIO
UHGOPMAIIHIO:

— JUIs TpaXJaHuHa - (pamMuiausi, UMs, OTYECTBO (IPU HATUYHH) U MECTO
’KUTEJIbCTBA, @ TAKXKE J]aTa U MECTO POXKIEHUS, MECTO pabOTHI (€CIu OHU
W3BECTHBI) M OJMH U3 HWIACHTHU(PUKATOPOB (CTPaXxoBOM HOMEP
WHAUBUIYAJILHOTO JIMIIEBOTO CuYeTa, UACHTHU(PUKAIMOHHBIA HOMEp
HAJIOrOIUIATENbIINKA, CEpUs U HOMEP JIOKYMEHTA, YJIOCTOBEPSIOIIETO
JUYHOCTh, OCHOBHOM T'OCYJapCTBEHHBI PETUCTPALMOHHBI HOMEP
WHJVBUAYaJIbHOTO MNPEANPUHUMATENSA, CEpUs U HOMEDP BOJIMUTEIBCKOIrO
YIAOCTOBEPEHUS, Cepus W HOMEpP CBHJIETENbCTBA O pErucTpauuu
TPAHCIIOPTHOTO CPEACTBA);

— 17151 OpraHu3alyy - HAUMEHOBAHUE U aJipec, a TaK¥Ke, €CJIM OHU U3BECTHBI,
UACHTU(PUKALMOHHBIA  HOMEpP  HAJOroIJIaTelbIIMKa M  OCHOBHOM

rOCYJIApCTBEHHBIN PETUCTPALMOHHBI HOMEP. B HCKOBOM 3asiBIeHUU
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rpaXJIaHWHA OJWH U3 HUJICHTU(PUKATOPOB TpaKJaHUHA-OTBETUYMKA
yKa3bIBAETCs, €CJIM OH M3BecTeH ucriy [33].

BaxxHo npaBuibHO ONpENeNUTh OTBETYMKA, 3TO TOT, KTO JIOJKEH UCTIOTHUTH
TpeOOBaHUs UCTIIA IO 3aKOHY. Hampumep, ucrer moctpagai OT JeHCTBUN BOAUTENS
aBToOyca. B pgaHHOM cnydyae MCK MOjaeTcs HE K BOJUTENI0 aBToOyca, a K
OpraHu3alvy, B KOTOPOW BOAUTENH OCYIIECTBISIET TPYIOBYIO IEATEIBHOCTH IO
NAaCCaKUPCKUM MTEPEBO3KAM.

ITocne Toro, Kak omnpeaeneHbl CTOPOHBI T'PaKJTAHCKOT'O HMCKa, B HUCKOBOM
3asBJICHUM CJIEAYET U3JI0KHUTh CyTh, B Ue€M 3aKJII0YaeTCs HapyIlleHue JIM00 yrpos3a
HaApYIICHHS MPaB MUCTIIA, yKa3aTh 0OCTOSITENHCTBA, HA KOTOPHIX UCTEIl OCHOBBIBAET
CBOU TpeOOBaHUS, W JOKA3aTeNbCTBA, MOJATBEPKIAIOIINE 3TH 00CTOsATEILCTBA. B
cly4ae, €CJIM MCK IMOJJICKUT OIEHKE, HEOOXOAUMO yKa3aTh IIEHY MCKa M pacyer
B3BICKMUBAEMbIX WJIM OCMAPUBAEMBIX JICHEXKHBIX CyMM. VICKkoBoe 3asiBiIcHUE
HEOOXOMMO TOANKMCATh W  HANpPaBUTh KOMUH CTOpoHaM. JIOKYMEHTHI,
MOJITBEPKTAIOIINE OTIPABKY, JODKHBI OBITh HAMIPABJIEHBI B CY/I BMECTE C HCKOBBIM
3asBiicHHEM [28, c.44].

Taxxe MCKOBOE 3asBJICHHE MOXET OBITh MOJAHO Yepe3 mpeacTaButens. B
TaKOM Cllydae Ipolieaypa MoJauu Takas ke, KaKk U OT MEePBOro JIMIA, TOJIbKO MpHU
1oJ/1aue UckKa 00s13aTeNIbHO MIPUKJIIAIIBACTCS HOTapHaIbHAs JOBEPEHHOCTh, €CIIH 3TO
MIPOCTO MPEICTABUTENH WU KOMHS opjiepa aaBokara. CTOUT OTMETHUTh, IIPU YIaCTUU
npeAcTaBUTeNie B ApOUTPaXKHBIX CyJaxX CYIIECTBYET TpEOOBaHUE O MPEAbSIBICHUN
JTUIUIOMa,  TMOATBEPKAAIONIEr0  OKOHYEHHOE  BbICIIEe  OOpa3oBaHUE MO
CIEUHUAIIBHOCTH, HOpUCTpYIeHIMSA. Eciau aaBokaT MNPEACTaBISET HHTEPECHI, TO
JIOCTAaTOYHO MPEABIBUTH OPAEP aJBOKATA.

Jlo momayum wWcCKa HEOOXOAMMO OIUIATUTh rocrnouiuHy. OpuruHan
IJIATEKHOTO JJOKYMEHTA HY’KHO TaK)K€ OTIIPABUTH B CY/I.

Ecnu uckoBoe 3asBieHue opopMiaeHO HE B COOTBETCTBUHM ¢ HOpMaMH MpaBa
WIM TOJIaHO HE MO MOJICYAHOCTH, TO CYHbsl BIIPAaBE BBIHECTH OIpeleaeHHue 00
OCTaBJICHUH 3asBJICHUS 0e3 NBMkeHus. Kak mpaBuiio, B ONpeiesICHUH YKa3bIBAETCs

CpPOK, B KOTOpPbI HEOOXOJUMO YCTPAaHUTh HAPYIIEHHS [JIsI TMOBTOPHOIO
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npeabsBiaeHus. [Ipu ycTpaHeHnr BceX yKa3aHHBIX B ONPEIeIeHUN HET0UETOB OyIeT
CUUTATHCSA, YTO UCK MOJAH B JICHb IEPBOHAYATILHOTO MIPECTABICHUS B CY/I.

ITocne Toro, Kak UCTel NOJal B CyJ UCKOBOE 3asIBJIEHUE C HYKHBIM [TAKETOM
JOKYMEHTOB, y Cyla €CThb 5 JHEW Ha BBIHECEHHE PEUICHHS — NPUHATh HCK K
IPOU3BOJICTBY Cy/1a WU HET. Eciii Bce JOKYMEHTHI B TTOPSIIKE, TO OY/IET BEIHECEHO
OTIpesIeNiCHHe, HAa OCHOBAaHUM KOTOPOTO BO30YXKITAeTcs Jel0 B Cyle IepBOr
uHCTaHIuu. U He mo3qHee cleayroniero paboyero AHs KoMK ONPEASICHHs JOMKHA
OBITH HalpaBJeHa BCEM JIMIaM, YJaCTBYIOIIUM B JIEIIE.

[ToaBost UTOTM BTOPOH IJ1aBbl, MOKHO C(HOPMYITUPOBATH BBIBOJ O TOM, UTO
BaYKHO YETKO 0003HA4aTh CBOIO 1I€Jb B UCKOBOM 3asiBIEHHE, SICHO M3JIaraTh CBOU
TpeOOBaHU K OTBETYUKY. DTH TpeOOBaHUS MOMOTYT YETKO OMPEACIHUThH CIOCO0
3alllUThl HAPYUICHHBIX I[IpaB, a TakKXke MpaBUIbHO BBIOpATh TMOJCYJHOCTh

paccMaTpUBaEeMoro BOIpoca.
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3akijroyeHue

Konctutynus Poccuiickoilt @enepanny rapaHTUPYET KaKIOMY CBOOOIHBIM
TPYZ U UCIIOJIb30BAHUE CBOUX TPYAOBBIX U MHTEIUIEKTYaIbHBIX PECYPCOB B KAUECTBE
IPEANPUHUMATEIIBCKON AEATENbHOCTH. B CBOIO odepenb, mpeanprHUMaTENbCKas
JeSITeIbHOCTh HAIlpaBJIeHa HA CUCTEMAaTHYECKOE TMOJIy4YyeHHE NPUOBLIN, 3TO H
ABJIIETCS. OMHOW U3 (POPM peanu3alv CBOMX KOHCTUTYLIHOHHBIX MPaB.

Pa3Butne mnpeanpuHUMATENbCTBA IMPEACTABIAET COOOH IMPUOPUTETHOE
HaIMpaBJICHUE POCCUMCKON IOCYJapCTBEHHOW SKOHOMHYECKOM NOJUTUKU. [ToaTOMYy
OCHOBHAs 3aJa4ya TroCcyAapcTBa 3aKIIOYaeTCs BO BCEMEPHOM IOOUIPEHHH U
oOecreyeHnn HaajexaluxX rapaHTuid pa3BUTHS MPEANPUHUMATENbCTBA, OXpaHE U
3aIIUTE NPAB IPEATPUHUMATEIICH.

Jis obecrieueHHs] MOTHOLIEHHOTO TIPaXkIaHCKOro 000poTa HEOO0XOIUMO
o0ecrneunTh 3alIUTy TpaB B J1000H Gopme, IpeayCMOTPEHHOM 3aKOHOJATEIbCTBOM.
3aiuTa mpas ABISETCS OAHUM U3 0a30BbIX CYObEKTHBHBIX MTPAB MPEANPUHUMATETIS,
a pacmpoCTpaHEHHBIH crocod 3aIuThel — oOpatieHue B cya. Ilpu BoccraHoBieHue
CBOHMX HapYILICHHBIX IIPaB 4yepe3 CyJ BOZHUKAET PAJL CIOKHOCTEH, @ UMEHHO:

OnHOI U3 aKTyaJbHBIX NPOOJIEM SIBISETCS CI0KHOCTD MOJIYYEHHUS JOCTyNa K
IpaBy Ha CyJeOHy!0 3aUTy. [y O0NbIIMHCTBA IPEANPUHUMATEINEH, HE UMEIOIINX
0a30BBIX IOPUINYECKUX 3HAHUN BO3ZMOXKHOCTH JOOUTHCA MPAaBOCYAUS OKa3bIBACTCS
3aTPyIHUTEIBbHOMN.

XO0Ts rocy1apCTBO rapaHTUPYET MPEATPUHUMATEIIO IPABa HA 3aIIUTY CBOUX
MHTEPECOB B CyA€ W TMpPEICTaBIsSeT OIpeNeieHHbIe TapaHTHH, (QaKTH4ecKas
peanu3anus 3TOro npaBa MOXKET 3aTSAHYThCS Ha HEONIPEAEIEeHHbIN cpoK. Hanpumep,
€ro IOPUINYECKOE JIULIO MTOAAET HCKOBOE 3asBJIEHUE C CYIIECTBEHHBIMH OLINOKAMHU
WIA HE N0 TOW MOABEIOMCTBEHHOCTH, YTO CYAbl MOI'YyT OOOCHOBAaHHO OCTaBJISITh
oOpaleHusi npeanpuHuMaTeneid 0e3 IBHKEHUs, CChbUIasACh Ha MpolecCyallbHbIE
HOpPMBI. B pe3ynbrare yero nmpeanprHUMAaTENn YIyCKarT MPOLECCYalbHbIE CPOKH
Y CTAJIKMBAIOTCA C TPYIHOCTSIMHU IIPU UX BOCCTAHOBJICHUH, a UX HApYyLIECHHBIE ITpaBa

ocTaroTcst 6€3 JOKHON MPAaBOBOM OILICHKH.
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KoHeuHO, 3auacTyr0 MNpUYMHAMHM [POLECCYAJbHBIX HAPYLWIEHUW U
HEBHUMAaHMsI K TpaklaHaM SIBJIIIOTCS OOCTOATENbCTBA OOBEKTUBHOIO XapakTepa.
OnnuM u3 (akTOpOB, CYHIECTBEHHO BIMAIOIIMM KaK Ha KaueCTBO MPABOCYIH, TaK
Y Ha CBOEBPEMEHHOCTD MTPOBENECHUS CYJE€OHBIX IPOLEAYP, TPOJOJIKAET OCTABATHCS
MOBBIIICHHAS HATPY3Ka HA CyIEUCKUNA KOPIYC

Y Bcero 3Toro €cTb W IO3UTHBHAs CTOPOHA, €CIU IPEANPUHUMATENb HE
BJIAJICET 3HAHUSAMH B 00JIACTH IOPUCIIPYICHIIMU, OH BIPABE 3allMINATh CBOM MpaBa
yepe3 MPEeACTaBUTENIEH, TO €CTh aIBOKATOB WM YIOJIHOMOYEHHBIX Ha 3aIUTY IIpaB
U MHTEpPECOB MpeanpuHumareneid. ['ocynapcTBo npuiaraer OOJbIIME YCHUIUS Ha
yIy4IlIEHHE COCTOSIHUSI MaJior0 M CpEeAHero Ou3Heca, MOMAJEPKHUBasi €ro
pa3IMYHBIMH  TOCYJApCTBEHHBIMM nIporpamMmamu. Hampumep, rocymapctso
3aMHTEPECOBAHO B IIPUBJIECYECHHHM K YYACTHUIO B TOCYJAPCTBEHHBIX 3aKyIKax
CyOBEKTOB Majoro M CpeaHero Ou3Heca, 3aluiias X OT HeJ0O0pPOCOBECTHBIX
KOHKYp€ HOB M OKa3bIBasi TOCYAAPCTBEHHYIO MOIIEPKKY.

B nauane uccienoanus 6b1a 0003HaUEHA 11€JTb: MPOBEACHUE KOMIUIEKCHOTO
aHanM3a MPaBONPUMEHUTEIBHOW TMPAaKTUKA B  OOJACTH  3alllUTHl  TIpaB
IIPEANPUHUMATEIEH.

JIist TOCTHXKEHUs YKa3aHHOW 1eIM He0OXO0AMMO OBLJIO PEelIUTh Psij 3a/1ay, a
UMEHHO: PAacCMOTPETh TMOPSAIOK OOpalieHusi NpearnpuHuMaTenss B Cyabl oOuiei
IOPUCIUKIMN, BOCCTAHOBJIEHUE HAPYIIEHHOTO WM OCMAapHUBaeMOro IIpaBa;
pPaccMOTPETh MOPSAOK BOCCTAHOBJICHMS] HapyUIEHHBIX IMpaB yepe3 oOpalleHue B
ApOUTpaXkHBI CyI; paccMOTPETh NOPSAAOK OOpalleHud MpeAnpUHUMAaTenen
Koncturynimonnom Cynom Poccuiickoii denepanuu; U3yduTh KpPyr CyOBEKTOB,
IPUHUMAIONIMX Yy4YacTHE€ B Jelax O 3alluTe IMpaB MPEAIPUHUMATEIEH;
IIPOAHAIM3UPOBATH MOACYIHOCTb, MTOABEIOMCTBEHHOCTD JIE€JI, PACCMATPUBAEMBIX O
3al0UMTe IMpaB NPEANPUHUMATENICH; PACCMOTPETh MOPSAOK IOAAYHM HCKOBOIO
3asIBJICHUSI.

Takum 0O6pa3om, Tema UCCIENOBAHMS PACKPHITA, 1I€Th JOCTUTHYTA, a 3a/1a4u

BBIITOJIHCHEI.
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