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AHHOTALUA

Brinmycknass pabota mo TeMe «YTOoJIOBHAash OTBETCTBEHHOCTh 3a YOHMICTBO
MaTePhI0 HOBOPOKIAEHHOTO PEOEHKAY SIBISETCS aKTyaIbHON B COBPEMEHHOM MHUPE.
Hacunue Han pebeHKOM — 0/THA U3 BaXKHBIX MPOOJIEM, BOSHUKAIOIINX B OOIIECTBE, -
B OTHOILICHMSIX «POJUTENU W JAeTH». [IpOLeHT NpecTymaeHUid, CBSI3aHHBIX C
yOUiiCTBOM MaTEpSIMU HOBOPOXKICHHBIX JIETEH, €XKETOHO YBETUUMBAETCA U yKa3aTh
TOUYHYIO CTATUCTUKY HE MPEACTABISAETCS BO3MOKHBIM, T.K. CYIIECTBYIOIINUE JaHHBIC
HE MOTYT I0Ka3aTh PEalbHYIO KAPTUHY MPOUCXOJSIIET0 U3-3a BBICOKOM CTENEHU
JATEHTHOCTH MPECTYIUIEHUH ¢ YKa3aHHBIM cocTaBoM. O1HaKko npobieMa youiicTBa
MaTepbl0 HOBOPOXKJIEHHOTO pebOeHKa He HOBas W HE SBISIETCS TOJIBKO
HallMOHAJILHOMW, OHAa TproOpesa B T. 4. U MEXKIyHAPOIHbBIN XapaKTep.

[lens naHHOM pPabOTHI — MPOBECTH KOMIUIEKCHBIM aHalU3 YrOJIOBHO -
MIPaBOBBIX HOPM B OTHOIIIEHUU OTBETCTBEHHOCTH 3a MPECTYIUICHUE, TTocsTalolee Ha
YKU3Hb HOBOPOXKJICHHOIO peOeHKa, oTHOCIuXcs kK cratbe 106 YK PO.

Hameuennbie 3aja4i UCXOIAT U3 LETU:

— ONpPENeNUTh MOHSATHE YOUMCTBO U €T0 BHIHI,

— OIpEeIeauTh MECTO MPECTYIUICHUS yowmiicTBa MaTepbo
HOBOPOXKJIEHHOT'O peOEHKA B CTPYKTYPE YTOJIOBHOT'O MIPaBa;

— PaccMOTPETh HBOJIIOLIUIO POCCUICKOTO YTOJIOBHOTO 3aKOHOAATEIbCTBA
00 OTBETCTBEHHOCTH 3a JETOYOHIICTBO;

— HCCIeoBaTh OOBEKTUBHBIC MPU3HAKU COCTABA MPECTYIUICHHUS;

— PpACKpBITh M TMPOAHAIU3UPOBATh CYOBEKTHUBHBIC TMPU3HAKKA COCTaBa
MPECTYIUICHUS;

— paccMOTpPeTh OTIPAHUYECHUE YOUNCTBA MAaTEPbIO HOBOPOKIEHHOTO
peOEHKA OT CMEXXHBIX COCTABOB.

JlanHast paboTa COCTOMT M3 BBEACHUS, JIBYX TJIaB, pa3/IeJICHHBIX Ha IIECTh
naparpadoB, 3aKJIFOUEHUS U CIHCKA UCIOIb3YEMOM JIUTEPaTyphl U UCIOIB3YEMbIX

HNCTOYHHKOB
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BBenenue

B mpuopurere Hamero rocymapcrBa  BCErAa  SIBIANACH  JIMYHAs
HEMPUKOCHOBEHHOCTh YEJIOBEKA, M 3aIUTa €ro JUYHBIX MPaB U CBOOO, KOTOPHIE
3akperuiensl Koncrurynneu PO.

[IpaBo Ha XKU3Hb MPEAOCTABIIAECTCS U MPU3HAETCA 34 KaXK/IBIM YEJIOBEKOM BHE
3aBHUCHUMOCTH OT €r0 pachl, M0Ja, NOJUTHUECKUX YOESKIEHUH MM KaKuX — JINOO
JOPYIMX JIMYHOCTHBIX KadecTB. YemoBEK CTAaHOBHUTCS IIOJHOIPABHBIM YIECHOM
obmiectBa ¢ poxaeHusi. C 3TOro MOMEHTa OH HaJeNEH MpaBoM Ha ku3Hb. 1 pa3
Ar000€ IpaBO MOXKHO HApyLINUTh, TO BCETJa HyXHa oxpaHa mnpaB. OCOOEHHOCThIO
npaBa Ha >XKM3Hb SIBISETCA TOT (aKT, YTO OXpaHa >MU3HU YEJIOBEKa JOJKHA
OCYILECTBIISITHCSA HE TOJIBKO IOCIIE €r0 POXKACHUS, HO U J10 €r0 POXKIACHUS.

C noMoIplo 3alMTHl HHCTUTYTa MAaTEPUHCTBA, HAIIE TOCYAAPCTBO CO3AET
yCIIOBHS HEOOXOAUMBIE JIJII HOPMAJIbHOTO BOCIIPOU3BEAEHHUS OTOMCTBA, a TAKXKe
€ro BOCIIUTaHUS.

CocraB mnpectymienus cratbn 106 YK P® — «YOwuiictBO Marepbio
HOBOPOX/ICHHOTO peOeHKay», SBJSETCS KpailHe pacnpOoCTpaHEHHBIM, ONAcHBIM, a
TaK)K€ CIIOKHBIM.

OnacHOCTh 3aKJIIOYAeTCsl B TOM, YTO JAETHU SBIAIOTCA OyayIIMM JI00O0ro
rocynapcta. Takue yOuiicTBa yCyryOJSIOT CIIOXKHUBIIMKICS JeMorpaduuecKkuii
KpHU3HC.

CI10KHOCTB JAaHHOTO COCTABA 3aKJIK0YAETCSA B TOM, UTO 3aKOHOIATEINb HE JAET
YETKUX ONPEACIEHUN MHOTMM ITOHATHUAM, KOTOpbIe HaxoasaTces B cT. 106 YK PO.

BaxxHbIM (pakTOpOM SBISETCS M TO, YTO TaKUE€ MPECTYIUIEHUS HMEIOT
OTPOMHBI YPOBEHb JIATEHTHOCTH, 3TO O3HAYAET, YTO Y HAC HUKOrIa He Oyner
TOYHOM CTATUCTUKHU MPECTYIIJIEHUH B OTHOILIEHUU HOBOPOXKIEHHBIX.

JUIsL  mpenynpexIeHus TaKuX HPECTYIUIEHUH MCIOJIb3YETCsd aKTHUBHOE
OKa3aHHWE IOMOLIM JKEHIIMHE Iocie poao. Co3maroTcs pas3iudHble T'PYIIBI U
KOHCYJIbTAIIUU, B KOTOPBIE MOXKET 0OpAaTUTHCS J1H00ast *KEHILMHA B TAKON CUTYal[UH

¥ HaTu nomouls. KpailHe Ba)KHO MPEAOCTABUTH KEHIIMHE TOCIIE POJIOB YCIYT'H



IICUXOJIOra, T.K. MpeCTyIUieHne, npenycMorpeHHoe cr. 106 YK P® nmoutu Bcerna
CBSI3aHHBI C IICUXWYECKUM COCTOSIHUEM MATEPH.

[lens naHHOM pPabOTHI — MPOBECTH KOMIUIEKCHBIA aHalW3 YrOJIOBHO -
IIPAaBOBBIX HOPM B OTHOLIEHNUH OTBETCTBEHHOCTH 3a IPECTYIICHUE, IOCATAIOIEe Ha
KU3Hb HOBOPOXJAEHHOr0 pedeHka, oTHocAmuxcs Kk crarbe 106 YK PO.

Hameuennsle 3a1a4u UCXOIAT U3 LIETIN:

—  OIpEeNeTuTh MOHATHE YOUICTBO U €0 BUIBI;

—  ONPENEIUTh MECTO MPECTYIUIEHHUs yOUIICTBA MAaTEPhIO HOBOPOXKIEHHOIO

peOEHKa B CTPYKTYpE YTOJIOBHOT'O MPaBa;
—  paccMOTPETh SBOIOIHMIO POCCUHCKOTO YTOJIOBHOTO 3aKOHOAATEIHCTBA 00
OTBETCTBEHHOCTH 3a JIETOYOUICTBO;

— HccleaoBaTh 00BEKTUBHBIE MPU3HAKK COCTAaBA MPECTYIUICHHUS;

— packpeITb M NPOAHAIU3UPOBATh CYOBEKTHBHBIE IMPU3HAKA COCTaBa
IPECTYIUICHUS;

— paccMOTpeTh OTrpaHHYeHHEe YOWIICTBA MAaTEpbl0 HOBOPOXKIEHHOTO

peOEHKa OT CMEXKHBIX COCTABOB.

OOBEKTOM UCCIIEIOBAHMS - YTOJIOBHO-TIPABOBBIE OTHOILLIEHUS, BO3HUKAIOLINE
B CBSI3U C YTOJIOBHOW OTBETCTBEHHOCTBHIO MATEPHU 32 COBEPLIEHNE IPOTUBOIPABHOTO
NOCSTaTeIbCTBAa HAa JKU3Hb CBOEr0 HOBOPOXKJIEHHOT'O peOeHKa, MPenyCMOTPEHHON
cratbeil 106 YK PO.

[Ipeamer uccnenoBaHus - HOPMbI YTOJIOBHOTO KoJieKca 00 yOuiicTBe MaTepu
HOBOPOXKJICHHOIO  peOeHKa, 00 OTBETCTBEHHOCTM €€ 32 COBEpPUIEHHOE
npecryIuieHue, npeaycmorpertoe cr.106 YK P®, a takke npaBorpuMeHUTENbHAS
IIPAaKTHKA U HaYyYHbIE KOHLEIIINY 110 3asIBJICHHON TEME.

Teopernueckass OCHOBa TaHHOM pa0OThI OCHOBaHA Ha TPyAAaX TaKUX YYEHBIX
kak: A.I'. baowueB, B.K. [yronoB, H.M. Kapamsun, A.IO. Kapumosna,
H.II. Konnpycesuu, B.1. Ky3nenos, u npyrue.

JlanHas paboTa COCTOUT M3 BBEICHHMS, JABYX TIJIaB, 3aKIIOYEHHUS U CIIHCKa

I/ICHOJIBSYGMOﬁ JIUTCPATYPBI U UCITOJIb3YCMbIX UCTOYHUKOB.



I'naBa 1 CouunaJibHO - NPaBOBas XapaKTEePUCTUKA YOMHCTBA MATEPbIO

HOBOPOXK/JACHHOI0 pe0eHKa

1.1 IlonsiTHe yOMiicTBA M €ro BH/JbI MO JeHCTBYIOIIEMY YIrOJOBHOMY

3akoHoaaTeabcTBY Poccuiickoilt @egepaunu

Bceobmiass  gexnapanusi TpaB  YeloBeKa B CTaThe 3 3aKpemnuia
OCHOBOMOJIarawmuil npuHuumn: «KaXaplii 4YelloBEeK HMMEET NpaBO Ha IKU3Hb,
CBOOO/TY U JIMYHYIO HEIPUKOCHOBEHHOCTBY [5].

Bceobmiass neknapanusi 3akpenuia IpaBa 4YelOBEKa, KOTOpPbIE CTPaHbI -
yuactHukn OOH, o0si3anbl coOmtonath. Poccust siBnsercs ydyactHukoM OOH wu
3aKpernuiia Ha OCHOBE JIaHHbIE MTpaBa U cBOOO/IbI uesioBeka B Koncturyuuu PO.

Ncxons ns texcra Koncturynnu Poceniickon @enepanum «4enoBek, a TAKKe
€ro ImpaBa U CBOOO/IBI IPU3HAIOTCS BBICIICH IIeHHOCTRIO» [11], Bce mpaBa u cBOOOIBI
JenoBeka u rpaxaannaa Poccuiickoit denepariuy BeIICICHBI B OTACIBHYIO TIIaBY 2,
[JI€ U 3aKPEIUIEHBI ITOCTATENHO.

B cootBerctBum co ctT. 20 Koncturynuuu Poccuiickoii denepannm «Kax bl
YeJI0BEK MMEET MPaBo Ha Xu3Hb» [11].

Takum o0Opa3oM, MpaBO Ha JKU3Hb ONPEIEICHO M 3aKPEIUIeHO B
OCHOBOIIOJIAraoIIUX MEXKIYHAPOIHBIX U HAIIMOHAJIBHBIX aKTaX.

Astop A.IO. KapumoBa npoBozs aHaJIN3 KOHCTUTYLMOHHBIX IIPaB YeJIOBEKa
U rpakJaHuHA Ha KU3Hb, CBOOOAY U JIMYHYIO HEMPUKOCHOBEHHOCTh, aKIIEHTUPYET
BHAMAaHHE Ha TO, YTO «IIPAaBO HAa YXU3HB SIBISETCS HEOTHEMIIEMBIM IpPaBoM, 0O€3
KOTOPOTO Oy/eT MOTepsiH CMBICT B YCTAaHOBJICHHH JAPYTUX TpPaB W TapaHTUN»
[12, c. 113-114].

Cnenyer OTMETUTh, UTO IPaBO Ha KW3Hb BOBHUKAET Yy YEJIOBEKAa C MOMEHTA
POKIEHUS, SIBIISIETCS €CTECTBEHHBIM JIJII HEro MpaBoM, 0e3 ero coOioaeHus, -
JIpyrue IpaBa JIMIIAIOTCS cMbicia. [ocymapctBo Oeper Ha ceOs 005S3aHHOCTH
OXpaHATH IpaBa 4YelloBeKa M TpaxnanuHa B Poccuiickoit denepaunu BcemMu

3aKOHHBIMH crioco0aMHM, YTOOBI KU3Hb YeJIOBEKA ObLIa 3alluIlcHa.



B »oroit cBA3u HaM HEOOXOAMMO OIPEIETUThCS ¢ TMOHUMAHHEM TaKou
KaTeropuu, yOUHCTBO, MOCKOJIBKY MMEHHO OHO CBS3aHO C JIMIICHUEM >XU3HHU U
NPUYMHEHUEM CMEPTH YEJIOBEKY, a B HAIlIEM CIy4ae, - HOBOPOXKJAECHHOMY PEOCHKY.

Kuznp (;mat. vita) - 3TO COBOKYMHOCTh (HU3UYECKUX W XHUMHYECKUX
MPOIIECCOB, TMPOTEKAIOIIUX B OPTraHU3ME, IMO3BOJSIONIUX OCYIIECTBISAThH OOMEH
BEIIECTB U JICJICHUE €0 KJIETOK WIH Pa3MHOKEHUE.

Ku3Hp 4YenoBeka BOCIPUHUMAETCS KaK COCTOSHHE, B KOTOPOM OpraHU3M
YeJI0OBEKA MOJTHOCThIO (YHKIIMOHUPYET U CIIOCOOEH €€ MOIIePKUBATh.

JlaHHOE TOHATHE SIBJIAETCS HEJErajbHbIM, IIOATOMY, B Pa3HbIX UCTOYHHUKAX
OHO MM€ET MHOrooOpa3ue TOJKOBaHUU. Eciau 3ariasiHyTh TOJBKO B OJIMH CJIOBAph
non penakuuedn T.D. EdpemoBoil, MOXHO HaWTH HECKOJBKO OIpeaeIeHun
(GKU3HDBY:

— «Ocobas dhopma cylecTBOBaHUS MaTepUM, BOSHUKIIIAS HA ONpe/eIeHHON
CTYINEHU €€ Pa3BUTHs, TJIABHBIM MPU3HAKOM KOTOPOW M OTIMYUEM OT
HEKHUBBIX O0BEKTOB SBJISICTCI OOMEH BEIIIECTB;

— CocTostHuEe Opranr3Ma B CTaJuu POCTa, Pa3BUTHUS U pa3pYIICHUS.

— Bpewmsi or poxaeHus 0 CMEPTH 4YEJIOBEKAa WM >KUBOTHOTO W JpP.».
[9, c. 106]

B «CnoBape pycckoro si3pika» C.J. OxeroBa NOHATHE «KU3HBY» TAKKE UMEET

MHOI'03HAYHOCTb:

— «COBOKYITHOCTh SIBICHUH, TPOUCXOISIINX B OpraHnu3Max, ocobas ¢popma
CylllecTBOBaHMsSI Marepuu. Bo3HukHOBeHne xu3HU Ha 3emie. K.
Bcenennoil. 3aKoHbI JKU3HU.

— Du3MoNOrnYeckoe CyIIeCTBOBAHME YEJIOBEKA, JKUBOTHOTO, BCErO
AKUBOTO.

— Bpewms Takoro cyniecTBoBaHUs OT €r0 BOSHUKHOBEHHS J10 KOHIIA, & TAKKE
B KaKOM-H. €ro rnepuoz.

— JlesTenbHOCTH 00IIECTBA U YEJIOBEKA B TE€X WM MHBIX €€ MPOSBICHUSIX.

— PeanbHas 1€VICTBUTENBHOCTD.

— OskuBIICHUE, POSIBIICHUE ACSITEILHOCTH, 3HepTUn» [19, ¢. 194].
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B Hactosiiee BpemMsi B HayKe CYIIECTBYIOT pa3Hble TOYKH 3PEHUS
OTHOCHUTEJIbHO Hauajia >KU3HHU: OJIHM aBTOPHI OMNPENETSIOT 3TO, KaK MOMEHT
(U3MOIOrMYECKHUX POJIOB, - KOTJIa peOCHOK IMOSBIISIETCSI HA CBET U OMOBEIAET CBOUM
KPUKOM U JIBIXaHUEM, IPYTHUE CUUTAIOT, UTO KU3Hb HAUMHAETCS C MOMEHTA 3a4aTusi
Y 3apOKIEHUS YMOPHUOHA.

Kak y m000ro cocTosiHUS KU3Hb YeJIOBEKa UMEET Ha4allo U KOHEIT, HO O0IIH1e
npaBwia (MEXIYHApPOJIHBIE CTaHAAPTHI) B 3TOM BOIIPOCE MOKAa HE CYIIECTBYIOT.
Kaxnioe rocygapcTBo BrpaBe caMo ONpPeNeNsiTh U 3aKPeIUIITh MOA00HbIE MpaBUiia
BO BHYTPUHALIMOHAJIbHOM 3aKOHOJATEIbCTBE.

Ha »tor cuer nHame MHeHue coBnagaer ¢ A.H. IlomnoBwiM, KOTOpBIH
YKa3bIBAET, UTO «HE MOXKET MPEIOCTABIATLCS MPABO HA KU3Hb O€3 CYIIeCTBOBAHUS
KU3HU B TOM WIM WMHON (QopMe, U HA0OOPOT, HE MOXKET OBbITh Hauyaja >KU3HU
YEJIOBEYECKOr0 CYyIIeCTBa 0€3 MpEeNOCTaBICHHUS €My IpaBa Ha KU3Hb. [aKuMm
oOpa3oMm, BOIpPOC O TMpaBe Ha KU3Hb YBA3BIBACTCS C BOMNPOCOM O Hayale
genmoBeveckon xxm3am» [20, c. 12].

OnHako Mmo-pazHOMY ONpENeNsIeTcsl Hayalo *KU3HU YelioBeka B Poccuiickoi
®denepanuu, rae HET 3aKOHOIMOJOXKEHUS, B COOTBETCTBUU C KOTOPHIM MPaBO Ha
KU3Hb BO3HUKAET C MOMEHTa 3adaTusa. «Mexay TeMm corjacHo cr. 1116
I'paxxnanckoro komekca Poccuiickoit ®enepanuu ('K P®) nHacnennukom
pU3HaeTCs peOCHOK, 3a4aThIi NP )KU3HU HACTE0AaTelIsl. DTO TOBOPUT O TOM, YTO
pOCCUHCKUN 3aKOHOAATENh HE UTHOPUPYET MpoljieMy IpaB pedeHKa C MOMEHTa
3agaTus 10 ponosy [20, c. 14].

Hauano Ku3HM oONpeneneHo poOXKACHUEM YeJIOBEKa, U JIerajJbHOE
3akperieHne B ctaThe 53 M3 «O06 0CHOBax OXpaHbI 37J0POBBS TpakaaH B POy Tomy
MOJITBEPKACHUE, - «MOMEHTOM POXACHUS PEOCHKA SIBISICTCS MOMEHT OTCIICHUS
IUT0/Ia OT OpPraHK3Ma MaTepu MOCPEACTBOM poioB» [42].

CMepTh — MpeKpalieHue MXU3HHU, TOJHAs OCTAHOBKA OMOJOTMYECKHUX U
(U3HOTOrHYECKUX TPOIECCOB KUIHENEATEILHOCTH OpPraHu3Ma, KOTOpask MOXKET

OBITH OMOJIOTMYECKON M HACHJILCTBEHHOM.



ITog Owuonoruueckoil CMEpPThIO MPUHATO TOHUMATh MPEKpalleHue BCeX
(GU3MOJIOrMYECKUX TMPOIECCOB B OpraHu3Me, - MeTabojau3M B MO3Te, a B
JaJbHEUIIeM U B JIPYTUX OpraHax, MpU TaKOM COCTOSIHUM BCE PEaHUMAIMOHHBIC
MEPOTIPUSTHS OCTAIOTCS O€3yCIEITHBIMH.

Taxum 06pa3oM, KOHIIOM >KU3HHU SIBIISIETCS] OMOIOTUYECKasi CMEPTh YeI0BeKa,
KOTJIa HACTYIaeT MOJHOE MpeKpanieHne (yHKIIMOHUPOBAHUS MO3Ta YeJIOBEKa, T.K.
y MEIUIIMHBI MOKAa HET BO3MOKHOCTH PEAHUMHUPOBATH YEJIOBEUECKUU MO3T, Kak
cep/ilie, KOTOpOe BpauM MOT'y «3aCTaBUTh» CHOBa OuThCs. IMeHHO moaTomy to0ast
CMEPTh KOHCTATHPYETCS MOJHBIM MpeKpalieHneM (yHKIIMOHUPOBAHUSI TOJIOBHOTO
MO3ra 4YeJoBeKa Ha OCHOBE 3aKpeIyIeHHBIX HOpM B cratbe 66 P33 «OO0 ocHOBax
OXpaHbI 370pOBbs rpakaadH PDy»: «MOMEHTOM CMEPTH YeloBeKa SBJISIETCS MOMEHT
CMEPTH €ro Mo3ra WM ero OHOJOoru4eckoil cmeptu (HeoOpaTumoil rudenu
genoBeka)» [42].

HacunbscTBeHHas cMEpTh BO3HUKAET TI0 BUHE BHEITHUX (DaKTOPOB, ATO CITyJaH
rudeny 4emoBeka, K KOTOPBIM OTHOCSTCS:

— MEXaHWYeCKHE TIOBPEXICHUS (HOXKEBbIE M OTHECTPENIbHbIE pPaHEHUS,

TpPaBMBbI B pe3yJIbTAaTE MaJCHUs, CTOJIKHOBEHHH U T.11.);

—  XHMMHYECKOE BO3JIeCTBHE (OTPaBIICHUS);

— BO3JEUCTBUS TeMmmepaTryp (0OMOpOKEHUE, OKOTHU U T.11.)

—  BO3JICUCTBUE IEKTPUYECKOT O TOKA;

— BO3JICHMCTBHUE JIYYEBOU YHEPIUH;

— MexaHuyeckas achuxcus (yaylieHue).

B yromoBHOM = 3aKOHOJATENbCTBE  PACIPOCTPAHEHHBIM  (HAKTOPOM,
OCHOBaHHEM THOEITH YeIOBEKa SABIISIETCS YOHICTBO, KOTOPOE MOXKET MPEKPATUTH €T0
peanu3anuio IpaBa Ha >KU3Hb, KaK CaMOI'0 TJIABHOTO M HEOTHEMJIEMOI'O IIpaBa.
[TombITaeMcst paccMOTpPETh JaHHYIO KaTE€rOpHI0 B MPOLECCE MCCIEAOBAHMS IS
HAIEro JajJbHEUIEero aHaiau3a cocrtaBa npectyiuienus ctateu 106 YK PO.

[TonsiTue youticrBo B Poccuiickoii denepaniuv HOCUT JETaIbHBIN XapakTep 1
HaxoauT cBoe 3akpervieHue B 4. 1 ¢r. 105 VK P®: «YOuiicTBO, 3TO yMBINIJIEHHOE

NPUYMHEHUE CMEPTH Jpyromy 4enoBeky» [36]. Ciemyer HallOMHHUTh O TOM, YTO



JaHHas KaT€ropuAa CBOC JICTAJIbHOC 3aKPCINICHUC ITOJTYy4nJia JIMIIb ¢ BBEACHUEM VK

P® 1996 r, ogHako B T€OpHM YTrOJIOBHOTO IMpaBa 10 YKAa3aHHOI'O BPEMEHU YKE

CymeCTBOBAJIM PA3HBIC MOAXOAbI K PACCMOTPCHUIO HCCICAYCMOIo OIPCACIICHUA

Yyepe3 CYIIECTBEHHbIE MPU3HAKHU:

Ha

MPU3HAK IPOTUBOIIPABHOCTH O3HAYAET HAPYIIEHWE HOPM ITPaBa, KOTOPbIE
3aKperUieHbl 3aKOHOM, (B HallleM cliydae YTOJIOBHBIM KOJeKCOM PD),
pa3IMYHBIMH AeHcTBUsAME (Oe3aeiicTBreM). B yueOHMKe Mo penakiuei
A.W. IInoTHHKOBA TaK ¥ TOBOPUTHCA: «Y OUICTBO — 3TO IPOTUBOMPABHOE
JMIIEHUE )KU3Hn» [22, €. 122.];

HACWJIbCTBEHHBIN XapakTep HesHUs, NPUUYUHSAIOIMIUNA CMEpPTh JHUILY
BOIIPEKM €ro BOJE M IKEIaHUSIM, T.€. NYTEM MNPUHYAUTEIBHOTO
BO3JICUCTBUSA HA uenoBeka. [loHsTHE «yOUIICTBO» B OJIHOM U3 ClOBapeit
OMpENENACTCS, KAaK «IPECTYMHOE JUIICHUE >KU3HU KOTO-HUOYAb)»
[35, c. 33];

OPU3HAK BHUHOBHOCTH, KOTOPBIA JElaeT [JEAHHE TMPECTYNHbIM U
HakazyembiM. Kak ormeuaer C.B. bopomun: «YOuiicTBO — BHHOBHOE
JesTHUE, MOCATAIOIIEE HA KU3Hb YEJIOBEKA U MPUUUHSIONIEE EMY CMEPTH»
[3, c. 153];

NOCJIETHUHM MPU3HAK YOUNCTBA, 3TO MPUUYMHEHUE CMEPTH JAPYTOMY JIHILY
MyTEM JIUIICHUS €0 KU3HH.

OCHOBC HN3JI0KCHHBIX ITPHU3HAKOB, MBI MOKEM ITOIIBITATbCs

CaMOCTOSITETILHO JaTh ompeaeneHue. Utak, «yOWiiCTBO», 3TO MPOTUBOIPABHOE,

BHMHOBHOEC, HMCIOIICC HACHJILCTBEHHBIN XapakKTep ACAHHUC JIMLa, MPHYUHAROIICC

CMEPTh APYroMy JIMILLY.

B X0A€ HCCICOOBaHUA IOpHHquCKOﬁ KaTcropur, ™Mbl BBIACHHIIM, 4YTO

«yOMUCTBO» WMeEET JIeTAIbHOE 3aKpeIUieHHue U HeleranbHoe. HemeraapHoe

(TeopeTHuecKoe) Mbl HAXOJIUM B CIIOBApPsIX, Y4E€OHBIX OCOOMSIX, HAYYHBIX CTAThAX,

JCTaJIBHOC - B 3aKOHC.
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JlJist OLEHKH OOCTOSITENIbCTB COBEPILEHUS MNPECTYIUIEHHS, B YTOJOBHOM

KOACKCE 3aKOHOAATCIbHO BBIACICHO U 3aKPCIJICHO IMOCTAaTEHHO HECKOJBKO BHUI0B

yOUIiCTB:

MPOCTOE YOUINCTBO;
KBaJIM(UIIMPOBAHHOE YOHUICTBO;
HEOCTOPOXKHOE NMPUUMHEHHUE CMEPTH;

HpUBUIICTUPOBaHHOE yOouiicTBO [36].

[Ipoctoe yOMIICTBO — 3TO «yMBIIUJICHHOE MNPUYMHEHHUE CMEPTU JIPYrOMY

4eioBeKy» [36], mpu OTCYTCTBUM CMATUYAIOIINX HITK OTATYAONIMX 00CTOSATEIbCTBAX,

npeaycMoTpeHHsix 4. 1 c¢r. 105 VK PO.

KanuduinmpoBannoe  yOMHCTBO  TakXe  SBJISIETCS  YMBIIIJICHHBIM

IIPUIUHCHUEM CMCPTHU, HO IIpHU OTATr4aromux BHHY 00CTOSITEIILCTBAX. I[&HHBI@

o0cTosATeNnbCcTBA yKa3aHbl B 4. 2 ¢T. 105 YK P®:

yOMIICTBO IBYX WJIK OOJIEE JIHII,

JUIA WIK €ro OJMM3KUX B CBSI3U C OCYIIECTBICHUEM JIaHHBIM JIUIIOM
CITyKeOHOMU eI TeTHbHOCTU WU BBITIOJTHEHHEM OOIIIECTBEHHOTO JI0JTa;
MaJIOJIETHET O WJIM MHOT O JIMIIA, 3aBEI0MO JJIsl BHHOBHOI'O, HAXOASIIEr0Cs
B OECIIOMOIIHOM COCTOSIHUM, @ PaBHO COMNPSKEHHOE C MOXUIICHHEM
YEJI0BEKA;

JKCHILIMHBI, 3aBEJOMO [JIi BHUHOBHOTO HAaXOIAIIEHCA B COCTOSHUU
OEpeMEHHOCTH;

COBEPIIEHHOE C 0COOOM KECTOKOCTHIO;

COBEpIIEHHOE O0IIEONacHbIM CIIOCOO0M;

COBEPIIEHHOE TPYNMNOW JIMI, TPYNIOW JIMI IO MPEIBAPUTEIHHOMY
CrOBOPY WJIM OPTaHU30BAaHHOW I'PYIIIION;

U3 KOPBICTHBIX TOOYXKIICHWI WM MO0 HaiiMy, a paBHO COMPSDKEHHOE C
paz00emM, BBIMOTaTeIbCTBOM UM OaHAUTH3IMOM;

U3 XYJUTAHCKUX TOOYKICHU;
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C 1IEJIbIO CKPBITH JIPYro€ MPECTYIUIEHUE WU O0JIETYUTh €ro COBEPIIEHHUE,
a PABHO COMNPSHKEHHOE C M3HACWUIOBAHUEM WM HACWUJIbCTBEHHBIMU
JNEUCTBUSIMU CEKCYAIIbHOTO XapaKkTepa;

[0 MOTHMBY HAllMOHAJIBHOM, pPACOBOM, PEIUTHO3HOW HEHABUCTU WIIH
BPaXXIbI INOO 110 MOTHBAM HEHABUCTH WU BPAXKIbI B OTHOIIEHUN KAKOM-
1100 COMMAILHON TPYIIIIHI;

B LEIAX MCIOJNb30BAHUSA OPraHOB WJIM TKaHEW IIOTEpIIEBLIEro, -
HaKa3bIBaeTCs JUIIEHHMEM CBOOOABI Ha cpok oT 8 nmo 20 ner c
OrpaHu4YeHreM CBOOOBI Ha CPOK OT OJHOTO Toja A0 JBYX JIeT, Ju0O

MOYKU3HEHHBIM JIMIIIEHHEM CBOOOIbI, JINOO CMEPTHOM Ka3Hbio [36].

[IpyuriHeHre CMEpPTH 1O  HEOCTOPOKHOCTH, COBEPIIEHHOE MyTeM

HEOPEXKHOCTH U (WJIN) JIETKOMBICUS, 3aKkperieHo cT. 109 YK PO.

Ecnmu paccmarpuBaTh NaHHBIA BOIPOC B PETPOCHEKTUBE, TO B YTOJIOBHOM

kojaekce PCOCP 1960 roma nMesno Mecto ObITh YOUHCTBO 110 HEOCTOpOKHOCTH [38],

a B ICUCTBYIOIIEM YTOIOBHOM Koziekce PD ykazaHHbIN BUI yOuiicTBa ObLII 3aMEHEH

Ha «[IpuyuHEHHE CMEpPTH MO HEoCTOpOXKHOCTH» [36]. DTO BHINIAAMT OoJjee

JIOTUYHO,

BEJIb IS COBEPIIICHUS YOUHCTBa 00s3aTEIbHO JOJDKEH OBITh YMBICEN, a

3HA4YUT, 1 Y6I/ITI> I1O HCOCTOPOKHOCTH IMPOCTO HCBO3MOKHO.

HpI/IBI/IHCFI/IpOBaHHLIe Y6HﬁCTBa OT/IIMYArOTCA HAJIWYUCM CMATYAIOIIUX

00CTOSITENHLCTB U MCHEE CTPOTUM HaKa3aHUEM B OTIIMYHEC OT KBaJ'II/I(I)I/II_II/IpOBaHHLIX

yOuiCTB.

OHu onpeiesieHbl CACAYIOMUMU CTaThIMMU:

Cratbsa 106. YOuiicTBO MaTepbi0 HOBOPOXKIEHHOTO peOCHKA

Cratbs 107. YOuiictBo, COBEpIIEHHOE B COCTOSTHUM addexTa

Crates 108. YOHUICTBO, COBEPIICHHOE NPH IPEBBIIICHUN TIPEICIIOB
HE00X0aMMON 000POHBI JTHOO MPH MPEBHIIICHUH MEP, HEOOXOTUMBIX JIJIS

3aJiep KaHus JIMIA, COBEPIIMBIIETo nmpectyruieHue [36].

Bxatouenne cratem 106 YK P® B pa3psg npuBUIETHPOBAHHBIX

O6YCJIaBJII/IBa€TC}I BpECMCHCM COBCPIHICHHA MdaHHOI'O AOCAHHUA U COCTOAHUCM, B

KOTOPpOM

HaXOIUTCA B OTO BpPEMSA JKCHIIWHA. Bo BpEMsA H IIOCJIC pOAOB OHaA

INEPEHOCUT KpaﬁHC CJIOKHOC HCI/IXO(bI/I?)I/IquKoe coctosHue. Ha mannoe cocrosinue
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MOI'YT HAKJIaAbIBATLCA TPYAHBLIC KU3HCHHBIC 06CTO$IT6JIBCTBa, KOTOPLIC TOJIKAIOT
JKCHIIMHY Ha JaHHOC I[CP'ICTBI/IC. I/ICXOI[H N3 JTOIro IMNPUBHUIICTUPOBAHHOCTDH
3aKJII0YacTCA BO BpPCMCHHA COBCPIICHUA MMPpCCTYIUICHUA, a TAKXKC B
HCI/IXOCI)I/BI/I‘IGCKOM COCTOAHHMHN MATCPH, Ha KOTOPOC POAbl OKA3bIBAOT CHIIBHOC

BO3/EUCTBUE.

1.2 YOwmiicTBO MaTepbl0 HOBOPOKIEHHOr0 pe0eHKa B cHUCTeMe

YI'0JIOBHOI'0 3aKOHOAaTeAbCcTBA Poccuiickon ®dexepanun

B mpenpiaymem maparpadge MBI OTMETHIIM, UYTO YOHWICTBO MAaTEpbIO
HOBOPOXKJIGHHOI'O  peO0EHKa OTHOCHUTCS K  pa3psly NpUBUIETHUPOBAHHBIX
IIPECTYIUIEHUN C BEACHUEM B JIelcTBUE C ssHBapsA 1997 roma YromoBHOro Komekca
P®, neicTByroniero u 1o HacTosIIIEE BPEMSL.

Jannbeiii coctaB mpectymiienus nomemnieH B pazaene VI «lIpectymienus
NpOTUB JUYHOCTU». B crpykTtype OcoOeHHONW dacTh YToJOBHOTO KOJAEKCa
Poccuiickoii ®enepanui JaHHBIM TPECTYIUICHHSIM OTBEJEHA 0co0ast polb,
NOCKOJIBKY YKa3aHHBIN pa3Jied PacIioIOkKEH MEPBBIM 10 OTHOLIEHUIO K OCTaJIbHBIM
paznenam Ocobennoit yactu YK PO [36]. JlanHOe cTpyKTypHOE 3aKpeIicHHUE B
3aKOHE 03HAYaeT, YTO OOBEKT MPECTYMHOIO MOCATraTeNbCTBA — JUYHOCTD SIBIISETCSA
3HQYUMBIM M II€HHbIM OOBEKTOM YTOJOBHOTO TMpaBa, KOTOPHIA MPUOPUTETHO
OXpaHAETCS TOCYAAPCTBOM ITOCPEACTBOM YCTAHOBJIEHHBIX MED.

[Ipectymnenus paznena VII o0bequnser oOmmii mpu3HaK - 00BEKT YTOJIOBHO-
IIPABOBOM OXpaHbl, HAa KOTOPBIM OCYLIECTBIISICTCS IMOCATATENbCTBO. TaKkuMm
00BbexkTOoM sBisiercsa nuHocTh. Kak cuntaer I'.I1. HoBocenoB, «00beKTOM JaHHOMN
IPYNIBI MIPECTYIIICHUH, KaK U OOBEKTOM JIF0OOT0 MPECTYIUICHUS SBISIOTCS JIIO/IH,
KOTOpBIE B OAHUX CIy4asiX BHICTYNAIOT B KAUE€CTBE OTAENIbHbBIX (PU3HUECKUX JIULI, B
OPYTUX - KaK HEKOTOPOro poJia MHOXECTBO JIMI], UMEIOIINX WIM HE HMEIOLINX
CTaTyC IOPUIUYECKOro JIMIA, B-TPEThUX — Kak coluyM (obirectBo)» [18, ¢. 82].

B paspene VII VYromoBHoro xoxexkca P® Haxomdrcs aBa NIpaBOBBIX
MHCTUTYTA, KOTOPBIE ONPEISISIFOTCS TTaBoid 16:

— mnpectyrieHus npotus xu3nu (c¢T. 105-110 YK P®);
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— MpeCcTyIUIeHUs MpOoTUB 370poBbs (cT. 111-125 YK PD).

[IpecTymieHus NPOTUB KU3HU U 3J]0POBbS TPAXKJIAH — 3TO YMBIILUICHHBIC WIN
HEOCTOPOKHbIE OOIIECTBEHHO OIACHbIE JEsHUSl, KOTOpblE€ HAMpaBJICHbl Ha
OPUYUHEHHE CMEPTH YeJIOBEKY WM BPEJ €ro 340POBBIO, JINOO CO3AI0LIUE YTPO3Y
OPUYMHEHUS Takux mnociuenctsuil. [logoOHoe neneHue momMoraer pasrpaHuyUTh
00BEKT MOCATaTENbCTBA, KOTOPBIM YKA3bIBAET, HA YTO HANPABIECHHO NPECTYIIICHUE
U 4YeMy MPUYUHSIETCS BPE/I.

Camoil onacHOl cuUMTaeTCs nepBas rpyIna NPecTyIUIEHU! - IPOTUB KU3HHU.
JlaHHOe mpaBO MblI YK€ paccmaTpuBaiu paHee B 1.l1.1. B pamkax manHOi
BBIITYCKHOM Hay4YHOW paboThl HAMHU HCCIEAYyeTCS 3asBICHHas Tema, KOoTopas
omnpenenser coctaB npecryrmieHus crarbu 106 YK PO u otHOcuTCcs K Tpynime
MPECTYIUICHUSIM MPOTHUB JKU3HHU.

OOBEeKTOM JIaHHOW TpyNMbl MPECTYIJICHUA BBICTYHAeT KU3Hb APYroro
YeJioBeKa Kak Ouojornyeckoro cyiiecrBa. OObEKTHBHAS CTOPOHA MPECTYIUICHUS
BbIpakaerca B (¢opMe JedcTBUs, JnOo Oe3nericTBUs. OKOHYEHHBIMH 3THU
NPECTYIUIEHUSI TPUBHAIOTCS, KOrJa B HX COCTaBaxX MMEETCS MPUYUHHO-
CJIEICTBEHHASI CBSI3b.

B nHameMm rocynapctBe oxpaHe IpaB M CBOOOJ JeTell yaeneHO OOobIloe
BHuMaHue. B cr. 38. Koncturynmuu P® 3akpereHo, 4To «Kaxmas >KCHIIMHA B
nepuoj; OepeMEHHOCTH, BO BpeMs pPOJOB M IOCIE pOJIOB 0OecreurnBaeTcs
MEIUIMHCKON MOMOIIBI0 B MEIMIIMHCKUX OPraHu3alMsIX B paMKax IpOrpaMMbl
rOCY/IapCTBEHHBIX TapaHTHl OECIIaTHOrO0 OKa3aHWs TpaklaHaM MEeIUIUHCKOU
nomouu» [11]. iMeHHO yepe3 MHCTUTYT MaTEepUHCTBA, C MOMOLIBIO Pa3IUYHBIX
BBIIUIAT, JIBIOT, KOTOPbIE€ KOCBEHHO OTHOCATCA K OXpaHE 3/J0pOBbsl pEOEHKA,
roCy/1apCTBO 3AIIMIIAET €ro MpaBa U )KU3Hb.

Takast oxpana oOyciiaBTuBaeTCsi BaXXHOCTBIO XU3HU JET€ OCOOEHHO MpH
HBIHEITHEW jaeMorpaduu B HamieM TocynapcTBe. Takoe NpecTyIruieHHe, Kak
yOMHCTBO  MaTeppl0  HOBOPOXKIAEHHOTO  peOEHKa, XOThb W SIBJSETCA
NPUBUJICTUPOBAHHBIM M HAKa3bIBAETCS MEHEE CYpOBO, YE€M 3a IMpPOCTOE U

KBaTU(UIIMPOBAHHOE YOMNCTBA, OJTHAKO C TOUKHU 3pPEHUsS OOIIECTBA U COIIHATBHOMN
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neMorpaduu JaHHOE JIeTHUE Bceria ObuIo U OyAeT MOpUIIaThCsl HAMHOT'O CHUJIbHEE U
CUUTATHCS KpaliHe )KECTOKUM U aMOpPaIbHbIM, T.K. peOEHOK B CHIIy CBOETO BO3pacTa
SIBJISIETCS CyOBEKTOM OECTIOMOIIHBIM M 0€33alIUTHBIM M HHUKAaK HE MOXET JaTh
ornop. IIpu Takux oOCTOATENHCTBAX y HETO OTHUMAIOT €r0 BaXKHEilIlee Mpaso, -

IIPABO HA )KU3Hb.

1.3 DBoawuusi PoCCUiCKOr0 YroJIOBHOTO 3aKOHOAATEJbLCTBA 00

OTBETCTBEHHOCTH 32 eTOyOMICTBO

st Toro 4ToObl pa3o0paTh TakoW MacHITaOHBIA BONPOC KAaK HBOJIIOIUS
POCCUHCKOTO 3aKOHOAATENhCTBA 00 OTBETCTBEHHOCTH 3a JCTOYOMHCTBA CIEAYyET
pa3eauTh JAHHBIM MPOIECC Ha CaMble BaXKHBIC MEPHOJBI B Pa3BUTHUU JTAHHOTO
WHCTHUTYTA.

JInsi Hayama HAM CIIEAYeT pa3leluTh JBa PA3HBIX IOHSATUS TaKWX Kak,
yOHMIICTBO MaTephi0 HOBOPOXKAEHHOTO peO€Hka u aeroyoOwmiicTBo. VccnemoBanus
aBropa B.b. AnéxuHa momoryr Ham B 3TOM paszoOparbcs. «/leroyOuiicTBo
(uHpaHTUIMI) - O0bIYal yMEpIIBIEHUS JeTel, KaK MPaBHIIO, HOBOPOXKICHHBIX,
pexxe — ManoneTHuxX. OOIIENPUHATO Ha3bIBaTh JETOYOUHWCTBOM W yOUICTBO
MaTepbI0 CBOEr0 HOBOPOXKJIEHHOTro pebenka. Ho cTouT umers B BUAY, YTO 3TO HE
UJCHTUYHBIE MOHATHUS. Y OUNCTBO MAaTepbi0 CBOETO HOBOPOXKIECHHOTO MJIJICHIIA —
ATO Bcerja AeToyOouicTBO. B TO ke Bpemsi J1eTOyOMIICTBO HE BCerja SBISETCS
yOUIICTBOM MaTepbi0 HOBOPOXKAEHHOTO pebeHka. JleToyOouiicTBo - GoJee mupoKoe
MOHSTHE U TO KPYry CyOBEKTOB, M MO KPYry MOTEPIEBIINX B 3aBUCHUMOCTH OT
BO3pacTa (3T0 YOUKCTBO 10000 pedeHKa JIF0OBIM JIUIIOM), YeM YOUHCTBO MaTepPhIO
HOBOPOXKJICHHOT'O MJIAJICHIA, U TIOCIIEJIHEE SIBJIETCS OJHOM M3 Pa3HOBUIHOCTEM
nepBoro» [1, ¢. 85].

CraHoBJIEHUE HOPM 00 OTBETCTBEHHOCTH 3a JICTOYOUKCTBO CJIEAYET HA4YaTh C
npeBHel Pycu, Tak KaK 1epKOBb, TPAIUITUN U 00BIYaW BHECIIN CYIIIECTBEHHBIN BKJIA]T
B pa3BUTHE JAHHOTO MHCTUTYTA. M3HavanbHO B [[peBHeit Pycu youiicTBo MiiaeH1a

CBOMMH POAUTCIIAIMH, B YAaCTHOCTU MATCPbIO, HC IIPU3HABAJIOCHh MPCCTYINICHUCM, U

15



JIOJITOE BpEMSs OCTaBaJIOCh TpexoM. ENMHCTBEHHOE HaKa3aHUE, YTO CYIIECTBOBAJIO B
TO BpeMsl, 3TO BceoOIee MOpUllaHke MaTepu 3a yOulcTBO Manbuuka. OgHaKko 3a
yOUICTBO JI€BOYKM aHAJIOTMYHOTO TMOPHUIIAHUS HE MPEIyCMaTPUBAIOCH, TaK Kak
MY>KCKOW TOJI B TO BpeMs LIEHWICS HAMHOTO OOJbIlle. AHAIU3UPYSI UCTOPUUYECKUI
MEpUOJ JTPEBHEPYCCKOr0 rocyaapcrsa, poccuiicknii ucropuk H.M. Kapamsun
nycaja B CBOMX 3aMETKax, 4TO «MaTh MMeJia NMPaBO YMEPTBUTH HOBOPOKICHHYIO
JI04b, KOTJIa CEMEWUCTBO OBLJIO YK€ MHOTOYHCIEHHO, HO OO0s3bIBAJIACh XPAHUTH
KH3Hb ChIHA, POXKICHHOTO CIYXHUTh 0TeuecTBY» [15, c. 46].

Ponurenu na Pycu nosiroe BpeMs UMeNu MoJHOE IPAaBO HaJl )KU3HBIO peOEHKa,
MOTJIA PACIIOPSIAKATHCS €10 10 CBOEMY YCMOTPEHUIO.

W3MeHeHus B TaHHOM HaIlpaBJICHUH HAYaJMCh C HAYaJIOM IPpaBJIECHUS KHS35
SpocnaBa, KOTOpBI wu3Aan HOBbIM YcTraB «O 1LEPKOBHBIX JI€JIax», TJe
npeaycMaTpuBagach OTBETCTBEHHOCTh 3a Takoe JIesHUE, Kak yOWilcTBO peOEHKa.
Tak B craThe 6 TaHHOTO Y cTaBa TOBOPUTCS O TOM, UTO «TaKko *xe U )keHKa 0€3 CBOETo
MY’Ka WU TIPU MYKH TUTATH T0OYIET, Aa TOTyOUTh, UM B CBUHBU BBEPIKETh, WIH
yTOMHTh, OHA MOJICIKUT MOATH B JIOM IEpKOBHBIN...» [40]. Haka3anuem 3a Takoe
NestHue ObLIO 3aKITII0UEHUE B IIEPKOBHBIN oM. Eciii paccmaTpuBaTh MOCTaHOBIICHUE
Tpymnbckoro cobopa, TO MOXKHO BBISICHUTH TO, YTO B TO BpeMs M30aBIeHUs OT I10/a
OBLIIO IPUPABHEHO K YOUICTBY. B TaHHOM TOCTaHOBJIEHUH TOBOPHIIOCH, UTO «TaKOe
JessHue Kak W30aBJICHHE OT IUIoJa NMPUPABHUBAIOCH K YOMWUCTBY, a BUHOBHAas
noJIBeprajiach JNECITHWICTHEMY IIEpKOBHOMY oTiydeHuto» [4, c. 104]. Orto crano
OTIPAaBHOM TOYKOH OTBETCTBEHHOCTH 32 YOMIICTBO MaTEpbl0 HOBOPOXKIEHHOIO
pebénka. VIMEHHO C 93TOro MOMEHTa TOSBWIOCH HACTOAIIAs BecoMas
OTBETCTBEHHOCTh 3a JIaHHOE JesHHe. J[aHHble HOPMBI AEHCTBOBAIM BIUIOTH J10
npunsatus CodopHoro ynoxenus: 1649 rony.

B »TOoT mepmom MOXXHO BBIIETUTH TOJBKO COOPHUK IEPKOBHBIX MPABUII
Noanna IToctauka (Homokanon) 1620 roxa, rae Oblia 3aTpoHyTa TeMa yOHMICTBA
nerei.  IlpaBuna  yka3aHHOTO  MCTOYHHMKA  MPEIYCMAaTPUBAIM  PA3HYIO
OTBETCTBEHHOCTb 3a paszfinyHbie JesHus. «cTpebienue mioaa npeaycMoTpeHo 72

u 73 CTaTbsIMU, U B HOCJ'I@JIHCﬁ BHUHOBHBIC Ha3BaHBbI 6J'Iy,21HI/ILIaMI/I, a OCTaBJICHUC
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HOBOPOXKJIEHHOT'0 0€3 moMoIu U noakubiBanue ero — 70 u 74 crateu. [lepBas u3
HA3BaHHBIX CTAaT€l TOBOPUT O POJlax Ha JOpPOrax M CMEPTH OCTaBJICHHOTO Oe€3
MOMOIIIM HOBOPOXKJEHHOI'O, a BTOpas MpUpPABHUBAECT K YyOWilllam TeX, KTO
MOJIKUIBIBAET JIETEH CBOMX HA PacIyThe, Y TOPOJCKHUX BOPOT, €CJIM HUKTO HE OepeT
ATHUX JeTel K ceOe Ha BocnuTanue» [6, ¢. 150].

[Tocnemyronue N3MEHEHNS B TaHHBIH MHCTUTYT OBUTA MPUBHECTH BMECTE C
npuHsATIM CoOOpHBIM ynokeHreM 1649 r. JlaHHble U3MEHEHUs 3aKII0YaINCh B
TOM, YTO TaKO€ JEeSHUS CUUTAIOCH MPECTYIUICHHEM M Haka3aHusi ObUIO HAMHOTO
cTtpoxke. OJHaKO LUEPKOBb B TO BPEMs BCE €IIE€ UIpalia OTPOMHYIO POJIb U TaKOe
JesTHUSL KaK YOMICTBO peOEHKa Tak)Ke CUMTAJIOCh TPEXOM M HaKazaHHE 3a TaKoe
nesiHie ObLJIO TECHO CBSI3aHHO C IEPKOBBIO. Tak B CT. 3 miaBbl 22 ObUIO CKAa3aHO:
«ECJI OTell UKW MaTh YObET CBOETO ChIHA WIH JI0Yb, TO MX HYXHO MOCAJIUTHh B
TIOPbMY Ha T'Ofl, @ OTCHJIEB B TIOPbME, OHU JOJDKHBI IPUUTH K LEPKBU boxnen u
BCIIYX paccka3aTb BceM O cBoeM rpexe» [32, c. 157]. 3a yOwuiictBO
HE3aKOHHOPOKICHHBIX neren MIOMUMO rojga  JIMIICHUS CBOOOIBI,
npenycMaTpuBaiach CMEpTHAsl Ka3Hb: «A OylleT KOTopas >KeHa XKUTU OJyIHO U
CKBEPHO U B OJIy/ie IPHKUBET C KeM JCTeH U TeX JeTel cama WIM KTO MHOM I10 es
BEJICHUIO TIOTYOUT, a CHIIIETCS MPO TO JOMPAMA U TaKUX 0€33aKOHHBIX KE€H, U KTO
10 €5 BEJICHUIO JIETEH es MOryOUT, Ka3HUTH CMEPTUIO 0€30 BCSIKUSA MOIIAbl, YTOOBI
Ha TO CMOTPSI, UHBIE TAKOBO O€33aKOHHOI'0 M CKBEPHOTO Jiejia He JIeJalu U oT Oya
yHsuucs» (¢T. 26 ri1. 22 CodopHoro ynoxenus) [32, ¢. 186].

[Ipoananu3upoBaB JaHHYIO CTaThbi0 MOKHO CJeJIaTh BBIBOJI O TOM, YTO B
COOOPHOM YJIOKEHHE He ObUIO pa3rpaHUYCHUS MEXKY aOOPTOM U JETOYOUICTBOM.
Takske B 3TOM BpeMs HE ObLIO pa3rpaHUYCHUS HAKa3aHUs B 3aBUCUMOCTH OT CTaTyca
ydacTHHKAa. Tak JHI0, KOTOPOE CHOCOOCTBOBAIO COBEPIICHHIO MPECTYIUICHUS
HAKa3bIBAJIOCH TAKXKE, KaK U MaTh PeOEHKA.

Hakazanue mo coOOpHOMY YJIOKEHHIO B TEPBYIO OYEpelb 3aBUCENO OT
crtatyca CcyObeKTa TMpecTyIUIeHHss M  MOTepreBliero. Tak  yOWICTBO
3aKOHHOPOXKJIEHHOTO pEO0EHKA CYUTAIOCh MEHEe TSDKKUM TMPECTYIUICHHEM B

OTJINYUU OT yOUICTBa BHEOpAUYHOT'O peOEHKA.
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Takolt monxox ObuT OOYCIOBJIEH TMOMNBITKAMU MPUYYUTh HApOJ K
HPABCTBEHHOCTH W HCKOPEHHMTHh OJyAHUYECTBa MYyTEM Ha3HaueHUs OO0Jie CTPOro
HaKa3aHHE 3a JeTOYyOUiCTBO peOEHKa, POXKIEHHOTO BO BpeMsi OJly/ia, HEXEIHU, YeM
3a yOMICTBO peOEHKA POUTENAMU B Opake.

B TakoMm BHzEe 3aKOH O JETOYOMIICTBE OCTaBaJICs 0 MPUXO0Ja K BIIACTH
ITerpa |. B TO Bpemsi u3aBajioch O4€Hb MHOTO YKa30B B KOTOPBIX COJIEPKATUCH
HOPMBI YTOJIOBHOTO Xapakrepa. MIMEeHHO B TakuX ykazax JAeTOyOWiiCTBO OBbLIO
Ha3BaHO TSHKKMM mpectyruieHueM. [Iérp | mpupaBHSI MO CTENEHM HaKa3aHUs
youiicTBa peOEHKa poauTensiMu B Opake u BHeOpauHoro peOéHka. Bce maHHbIe
HOPMBI OBLITM OTpaXKeHbl B BOMHCKOM ApTukyne 1715 r.: «Exenu KTo oTiia CBOEro,
14 matb, TuUTA BO MIIaJIeHUECTBE, ouIlepa HArjablM 00pa3oM yMEpPTBUT, OHAro
KOJIECOBATh, a TEJIO €r0 Ha KOJIECO MOJI0KHUTh, a 3a MPOYUX MeYeM Haka3aTh» [ 39].

[1érp | BHEC OOMBIION BKIIA B pa3BUTUU UCCIEAYyEMOro Bonpoca. IMeHHO OH
pazoOpaincs B mpobieme B chepe neTOyOMIICTBA W TOHSUI KaKWe HM3MEHEHUS
HeoOXxoauMbl i e€ pemieHus. Bor Tak omuckiBaer ero aeiicrBus M.H I'epuer:
«[letp I mousi1 raBHEHIIYIO MPUYKHY, KOTOpask TOJIKajda BHEOpaUYHbIX MaTepei Ha
yOuiicTBa WX JAeTei, - 3TO OBUIM HX TMO030p M CTpaxX TMepen OCYKICHUEM
OOIIIECTBEHHBIM MHEHHUEM. BriepBbie Ha MpenoTBpallleHue YOUICTB BHEOpPAUHBIX
mianenues, [lerp | pemmn co3naBath crienuanbHBIE JIOMA «TOUITUTAINY (IS
COXpaHEHUs 3a30pHBIX MIIAJICHIIEB, KOTOPHIX JKEHBI U JEBKHU POXKJIAIOT 0€33aKOHHO,
U CThIIa paJy OTMETHIBAIOT B pa3HbIe MECTa, OT YEro OHbIe MJIAJEHIbI OE3roHO
MOMUPAIOT, & UHBIE OT TE€X K€, KOM POXKAIOT, U YMEPUIBISAIOTCS». MaTepu MOriu
caMU MPUHOCUTH CBOUX JIETEH B 3TH JIoMa 0e3 KaKux-Tnoo JokyMeHTOB. «Ho exenn
TaKue HE3aKOHHO POXKIAIOIIHE SIBATCS BO YMEPILBICHHE TEX MIIA/ICHIIEB, U OHBIE 32
Takue 3JI0JCHCTBEHHBIE JieJla CaMH Ka3HEHbl OyayT cMepThio». Marepsm
BHEOpAUHBIX JIETEH YKa3bIBAJIOCh Ha BO3MOXHOCTh MPUHOCUTH CBOUX JIETEH B ATH
«TOIIMUTANIN» TalHO, C 3aKPBITHIMU JIHIIAMH, 0€3 MpPeIbsSBICHUS KaKUX-THOO
JIOKYMEHTOB. BriociiencTBuM BOCHUTAHHUKKA TaKUX JIOMOB OTJAaBAJINCh B
TapHU30HHBIE IIKOJbl, W TO JOCTH)KEHUM COBEPUICHHOJIETHUS MOJOJbIE JIIOIU

MYKCKOTO T0JIa ONPENEISUINCh HAa BOEHHYIO CHYXOy». YOHMICTBO «IHUTS BO
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MJIQJICHYECTBE» OBbLIO OTHECEHO K KBaJu(UIHUPOBAaHHBIM BUJAM YOMICTBA,
Haka3zaHWEM 3a KoTopoe ObUIo KoiecoBaHue» [6, c¢. 88]. Takum oOpazom,
BouHCKkUd Aptukyn 1715 r. Ilerp I numpe gomonHwi nosoxeHuss CoOOpHOro
YIIOKEHHUSL.

[Tocnenyrouue nmpaBUTENN IPOAOJKIIM BorutomaTe uaeu [lerpa |, ocobenHo
PBSHO MOJJIEPKUBAIA UJICK0 O CO3AaHUM AOMOB 1 noakuaeimeid Exarepuna Il.
Ona cuwurana, 4yTo TakuM O0Opa3oM MOXXHO HambOonee 3(PGHEeKTUBHO TOMHSTH
nemorpaduio CTpaHbl U YCTAHOBUTH KOHTPOJIb HaJl POXKIAEMOCTHIO.

BriepBbie maHHBIA COCTaB MOMBITAIUCH CHENAaTh MNPUBWIECTUPOBAHHBIM B
1813 roay. B aToM roay BbIlen MPOEKT YrOJIOBHOTO yiokeHUs. OJTHAKO B TO BpeMs
BUJICHUE TPUBUIIETUPOBAHHOTO COCTAaBa OBLIO JAJIEKO OT HALIEro HhIHEIIHEro. Bot
TaK ObLI OTpaKEH JaHHBIN cocTaB B cT. 381 nanHoro npoekra: «Haunbonee cypoBbiM
Haka3aHUeM 3a YOMHCTBO MaTepbl0 BHEOpayHOro peOeHKa ObLIO Ha3HAYEHUE
KEHIIMHE W3 MPUBWIETHPOBAHHOIO COCJIOBHUSl JKUTEIbCTBA B OTHAJICHHOU
ryOepHUU; IPYyrue KEHIMHBI — YOUNIIbI BHEOPAYHBIX JETEH MOJIeKAIH TEIECHOMY
HAaKa3aHUIO KHYTOM U CCBUIKE Ha BEUHOE MoceeHue. 3a yOMCTBO 3aKOHHBIX JIeTel
BUHOBHAs HakKa3blBalach IIOKMW3HEHHOM KaTOProu, BBIPE3aHUEM HO3JpPEU U
kineiimenueM (m. 2 ct. 337 mpoekrta). 3a «IpocTOe» YOWMHUCTBO JKEHIIUHBI U3
NPUBWIETUPOBAHHBIX COCJIOBUI HAaKa3bIBAJUCh BEYHOM CCBHUJIKOM Ha IMOCENeHue, a
npouue, - MEHee TSDKKOM pabotoii». [4, ¢. 106]. MoXHO NpEeANnoNoKuTh, TaKHE
U3MEHEHMsI ObUIM CBSI3aHbI UYBCTBOM CThIJIa WJIM CTpaxa POXKEHUIIBI. YKa3aHHas
HopMa B cratbe 381 mpoekra Ymoxenuss 1813 ropa: «...exemum MaTh, yTauB
OepeMEHHOCTh CBOIO, POJIUT B CKPBITOM MecTe...» [10] ToMy moaTBepkacHHE.

Unes Anekcanapa | xogubunupoBaTh HOPMBI YIOJIOBHOTO IpaBa, B T. .
BHECEHHUEM, U YIOPAJIOYMBAHUEM HOPM O JETOYOMIICTBE HE BOIUIOTHJIACH B
peasibHOCTb. OH HE YyCIENn 3aKOHOAATENBHO 3aKPENHUTh CO3/aHHBIA IPOEKT
YT0on0BHOTO yIIOKEHUS U yMep B Bo3pacTe 47 neT. YTOJI0BHOE MPaBO HA TOT MOMEHT
HY)KJQJI0Ch B KapAWHAJIBbHBIX HM3MEHEHMsIX, Tak Kak CoOopHOe yJOKeHHE He

BBIACPIKHUBAJIO HUKaKOU KPpUTHKH.
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N3meHenus Hadanuch ¢ npuxoaom K Biaactu Hukomnas |. [lpu ero npasnenuu
6nu1 n3nan CBoj 3akoHOB Poccuiickoit umnepun 1832r., - CBOJ 3aKOHOMOI0XKEHUH,
KaCaBIIMXCS OOIIMX Hadall TOCYyJapCTBEHHOro crposi Poccuiickoil mmnepuu. Bee
COCTaBbI IPECTYIUICHUH O 1eTOyOUiicTBEe ObUIH 3aKPEIUICHBI B IJ1aBE MO/ Ha3BaHUEM
«O cmeproyoOuiictBe». [Ipumepom sBisiroTcst cT. 1491 u ct. 1460. B nmepBoii u3 HUX
OTIPEENSIIIOCh, «KOTJa yOWWCTBO BHEOpAYHBIX ChIHA WM JIOYEPU COBEPIICHO
MaTepbIO OT CThI/IA UJIK CTpaxa, Py CaMOM POXKIECHUU MJIAJE€HLIA, €CIIU OJTHAKO MPHU
ceM He OyneTr J0Ka3aHO, 4YTO OHa OblIa yXKe MpexXJIe BUHOBHA B TOM XK€
NPECTYIUICHUH, TO MaTh OYyJeT JHIIeHa BCEX MpPaB U 0COOEHHBIX 18 MpenmyIiecTs,
a TaKKe ClleyeT HaKa3aHHWe B BHJC TIOPEMHOro 3akiarodeHus». [33, c. 29-30]. Bo
BTOPOM CTaThe YKa3aHHOU IVIABBI COAEPIKAJICA CIEAYIOLIMM COCTaB MPECTYILICHUA
(OKEHLIMHA, KOTOpasi OT CThIJAa WM CTpaxa, XOTs U HE YMEPTBUT BHEOpPAYHOIO
CBOEr0 MJIQJICHIIA, HO OCTaBUT €ro 0e3 MOMOLIM, U MIIaJIEHE OT TOrO JIMIIUTCS
xu3Hm» [33].

UYepes 10 ner, B 1845 1., B Poccun nosiBisiercs: «YJIOKEHHE O HaKa3aHUSAX
YTOJIOBHBIX M HCHPABUTENbHBIX». B maHHOM YokeHHH BHOBBH OblLa 3aTpOHYTa
TeMa JETOyOMICTBA, W MPENyCMaTpUBAJIOCh TPU BHJIa JETOYOMHCTBA, a TaKXKe
pa3HbI€ 110 CBOEH «TSKECTH HAKAa3aHUS:

—  YMBIIUIEHHOE YOUICTBO 3aKOHHOPOXKIACHHOTO PEOEHKA;

— YMBIIUIEHHOE YOMICTBO HE3aKOHHOPOXKJIEHHOTO peOEHKa M0 MOTHBAM

cTpaxa JIn0o ke CThIJIA;

— yMBIIUIEHHOE  YOWHCTBO  peOEHKAa ¢  SBHBIMU  (PU3UYECKUMHU

OTKJIOHeHHsIMEY [15, ¢.11]

«[lepBblit BUJI yOUIICTBA CUMTAJICS 3aKOHOAATENIEM TSXKKUM MPECTYIIICHUEM,
U OTBETCTBEHHOCTh 3a HEro MpeIyCMaTpuBAIIACh B BHUJAE MOXKU3HEHHOIO
3aKJIIOYEHUS M KaTOP>KHBIX padorT.

Bropoii Bua yOuiicTBa CUMTANCS NPUBHIECTUPOBAHHBIM CO CMSTYAIOIIUMU
oOcrosiTenbcTBaMu. JlaHHOE MpPECTYIUIEHHE HaKa3blBaJOCh MEHEE CypOBO, -
OCYKIEHHOIO JIMIIAJIA BCEX NIPAB U COCTOSHMS U 3aKJIIOYAJIA B TIOPbMY Ha CPOK J10

6 ner. Baxno OTMCTHUTB, YTO 00s13aTEIbHBIM CMsiTdYarouM 00CTOATEILCTBOM
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JIOJDKEH ObLIT MpU3HaH (PaKT COBEPILICHUS JAHHOT'O MPECTYIUICHUS B TIepBbId pa3. B
HNPOTHUBHOM CJIy4ac BCE CMATYAOIINE 00CTOSTEIBLCTBA HE UMETH CHIIbI» [41].

Tperuii Bua umeer cBon ocooeHHoct. Hanpumep, eciiv B IByX NpeablIyIIHX
BUJAX MPECTYIUICHUS UMEJICS CIISIUATbHBIA CYOEKT, @ UMEHHO - MaTh peOEHKa, TO
110 JAHHOMY BHJTYy TIPECTYIUICHHSI OTBETCTBEHHOCTh MOT HECTH JIFOOOU YEITOBEK, T.C.
CyOBEKT 37ech ObLI OOIMI, M HAKa3bIBAJICS OH MEHEE CYpPOBO B OTIWYHH OT
npenbaynmx BuaoB. O0yciaBIrMBalioch 3TO COCTOsSIHUEM pebEHKa. CUuTanock, 4To
yOuiicTBo peGEHKa ¢ SIBHBIMU (PU3NYECKUMU OTKJIIOHEHHUSIMH OMPEIENSIeTCs, KaK
cMsryaroniee 00CTOSATENbCTBO: «YOUNUCTBO HOBOPOXKIEHHOTO pedeHKa-ypoja
HAKa3bIBAJIOCH JIMIIIEHHEM BCEX OCOOCHHBIX, IMYHO U MO COCTOSHUIO IPUCBOCHHBIX
paB U MPEUMYIIECTB, U OT/Iaueil B UCIIPABUTEIIbHBIC aPECTAHTCKUE OTJICJICHUS Ha
CpPOK OT IOJIyTOpa JI0 IBYX ¢ MOJOBUHOM JieT» [4, ¢. 105].

HUtorom «YIoxeHus 0 HaKa3aHUSX YTOJOBHBIX M UCIPABUTEIBHBIX)» CTaIO
CHI)KCHHE OTBETCTBEHHOCTH 32 MPECTYIUICHHSI O IETOYOUHCTBE.

[IpenycMmarpuBangach yroJoBHasi OTBETCTBEHHOCTh 3a YOMHCTBO MAaTEphIO
poamBIerocs pedeHka u B YroioBHoM yioxkeHuu 1903 roma. B coorBercTBUU CO
cT. 461 «MaTh, BUHOBHAs B YOMICTBE MPHIKUTOTO €10 BHE Opaka peOCHKA IIPH €ro
POKIEHUHU, HAKa3bIBAJIOCh HCIpaBUTENbHBIM 1omom» [4, c¢. 103]. B
UCIIPABUTEIHLHOM JIOME HaKa3aHue OTObIBAIOCH OT 1 roja 6 MecsieB 10 6 JieT.

Takoe yOWICTBO HaKa3bIBAJIOCh MEHEE CTpPOro B BHIY 0CO00ro
NCUXO(PU3UIECKOT0 COCTOSIHUSI JKCHIIMHBI Ha MOMEHT pofoB. B cuiy maHHOTrO
COCTOSIHUS YKEHII[UHA HE MOTJia J0 KOHIIa OCO3HABAThH CBOM JEHCTBUSI.

B takom Buae nJaHHbIN cOCTaB npocymecTBoBal 10 1922 rona. B aToi Bpems
yke ObLTa HOBasi BJIACTh W HOBBIC B3IJISI/IBI, TPOJUKTOBAHHBIE BPEMEHEM, - OBLIO
NPUHITO PEIICHHE O BHECEHWU CTaThu 00 yOWIICTBE MaTephi0 HOBOPOKIEHHOTO
pebénka B paspsax KBaMM(pUIUPOBAHHBIX. JlaHHOE JesSHHUE  TIOJJICKAJIO
KBUTHU(PHUKALIMHU 110 T. T. «I», «&» CT. 142 «kak yOMiCTBO, COBEpIIIEHHOE JIUIIOM, Ha
00s13aHHOCTH KOTOPOro Jiekana ocobas 3a00Ta 00 yOMTOM», «C UCITOIb30BaHUEM

0€CITOMOIIIHOTO MOJIOKEHHs youToro» [37].
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Cnenywonme u3MeHeHue mpousounuin ¢ npuHitueM HoBoro YK PCOCP
1960 roma, Tme maHHBIH BHA  yOWHCTBA  WCKIIOYWIM W3  pas3psaa
KBaTU(UIMPOBAHHBIX. OHO CTAJIO SBISATHCS MPOCTHIM YMBIIIJIEHHBIM yOUICTBOM
0€3 CMATYAIOIINX WU OTATYAIONTUX OOCTOSTEIHCTB.

B 1996 rony ¢ npuHSTHS HOBOTO YTOJIOBHOTO KOAEKCA JAHHBIN BUJ| yOUiicTBa

BHOBB II€PENIEN B pa3psl IPUBUIIETUPOBAaHHBIX. B COBpeMEHHOM 3aKOHOIATENIbCTBE
HOPMBI 00 yOHHCTBE MaTEPhI0 HOBOPOXKISHHOI'0 peOeHKa HaxoasTcs B cratbe 106
YronoBHoOro kojsekca Poccuiickont @enepannu:
«yOMHCTBO MAaTepbl0 HOBOPOXKJICHHOIO peOEHKAa BOBPEMsI MIIM Cpa3y XKe IOCIe
pOIIOB, a paBHO YOMICTBO MaTepbl0 HOBOPOXKICHHOI'O pPEOCHKAa B YCIOBHSIX
MICUXOTPABMUPYIOIIECH CUTYaI[UU UK B COCTOSTHUY IICUXUYECKOT'0 pacCTPONUCTBA, HE
HCKJIIOYAIOIIEr0 BMEHSIEMOCTH, - HAKA3bIBACTCSl OTPAaHUYEHUEM CBOOO 1B HA CPOK OT
JBYX J0 Y€ThIpeX JIeT, MO0 MPUHYAUTEIbHBIMU PabOTaMU Ha CPOK /IO MSTH JET,
100 JIMIIIEHUEM CBOOOIBI Ha TOT XKe Cpok» [36], ¢ KOTOphIMH TTOJIPOOHEE MBI OyIeM
paboTraTh B Ti1aBe 2, OMpeAeNsisi YrojJOBHO-IPABOBYIO XapPaKTEPUCTUKY JTAHHOTO
BU/JIa IPECTYIUICHUSI.

[TogBoas UTOTr KCCIEeI0BaHUS MIEPBOM IJ1aBbl, Mbl IPUXOJUM K BBIBOAY.

EcTecTBeHHBIM MMpaBOM 4YeJIOBEKa SBJSETCS MPABO HA KU3Hb, KOTOPOE
BO3HUKAET C MOMEHTa «OTJEJEHMS IUI0Ja OT OpraHU3Ma MaTepu IOCPEICTBOM
ponoB» (poxacHue peOeHKa) W 3aKaHYMBAETCS HACTYIUIEHHEM OHOJIOTHYECKON
cMepTu. JlaHHOE MpaBo Ha XM3Hb B PoccuiickoM rocynapcTBe MMEET YTroJIOBHO-
IpPaBOBYIO OXpaHy, OJIHAKO B OTACIbHBIX CiIy4asX MOXET HACTYIUTh
HACWJIBCTBEHHAS CMEPTh IMOCPEICTBOM pPa3HBIX BHEITHUX (hakTopoB. OmHUM U3
Takux (HaKTOPOB SBJISETCS yOWIICTBO, KOTOpOE TPEKpaIlaeT pean3aIuio
YEJIOBEKOM IpaBa Ha KU3Hb, KAK CaMOr0 TJIABHOTO U HEOTHEMIIEMOI'O MPaBa.

[TonsiTue youiicTBO uMeeT jieraiabHoe 3akperienue B 4. 1 ct. 105 YK P®, kak
«YMBIILJIEHHOE MPUYUHEHNE CMEPTH IPYrOMY YEJIOBEKY», KOTOPOE B COOTBETCTBUU
C NENCTBYIOIIUM 3aKOHOJIATEIHCTBOM MOXKET OBITh IPOCTHIM,
KBUTU(DUIIMPOBAHHBIM M TMPUBWICTUPOBAHHBIM, a4  TaKKe  BBIACISAIOTCS

npectyrieHus «lIpuunHeHrne cMepT Mo HEOCTOPOKHOCTH Y.
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Takoil coctaB mpecTyruieHHs, Kak «YOUNUCTBO MaTepbi0 HOBOPOXKJIEHHOI'O
pedenka» cT.106 YK P® oTHOCHTCS K NPUBWIETMPOBAHHBIM MPECTYIUIEHUSM CO
CMSITYAIOIIMMU OOCTOSITEIbCTBAMU U MEHEE CTPOTMM HAKA3AHHEM.
[IpuBUIErMpOBaHHBIM OHO CUMTAETCAd M3 — 3@ BPEMEHH COBEPILCHHUS
NPECTYIUIEHUSI M COCTOSHME Marepu. Bo BpeMs u I1OCiEe pPONOB KEHIIMHA
UCTIBITBIBAET TPYAHOE TICUXO(PU3UYECKOE COCTOSIHME, Ha KOTOpPO€ MOTYT
HaKJ1a/IbIBaThCs )KU3HEHHBbIE 00CTOSITENILCTBA U NICUXOTPAaBMUPYIOIINE CUTYallUsl B
CHIIY KOTOPBIX KEHIIIMHA HE MOXET ITOJIHOLEHHO OT/1aBaTh OTYET CBOUM JICUCTBUSM.
[Tpu HanuuuyM pa3HbIX BUJOB OOBEKTOB B YKa3aHHOM COCTaBE IPECTYIIICHUS,
OHO CTPYKTYPHO HaxOJUT CBO€ 3akperieHHue B OCOOEHHON 4acTH YTOJIOBHOTO
kozekca: crarbsi 106 «YOUIlCTBO MaTepbi0 HOBOPOXKIEHHOIO peOEHKA» OTHOCUTCS
K IPaBOBOMY MHCTHUTYTY - IPECTYIUICHUS TPOTUB KU3HU I1aBbl 16 «IIpectyruienus
IIPOTHB KU3HU U 310poBbs» pasaena VII «lIpectyrienns npoTrUB JIMYHOCTH.
[IpoaHanu3upoBaB BCe IIaBHbIE 3aKOHOAATENIbHBIE aKThl HAUWHASA OT IPEBHEN
Pycu no YK P® o pa3BuTUM OTBETCTBEHHOCTH 3a TaKOE JIeSHHME KaK YOUICTBO
MaTepbI0 HOBOPOXKIEHHOI0 peOEHKA MOKHO BBIIECIUTH CIEAYIOLIUE 3Tallbl:
— JleroyOuiicTBO HE SBIIAETCA MPECTYIUICHHEM, a IPU3HAETCS TPEXOM
(0OBpIyHOE TIpaBO ApeBHEN Pycn).

— Ilpusnanue JIeToyOuiicTBa KBTI (DHUITMPOBAHHBIM yOuicTBOM
(YK PCOCP 1922 1.).

— Ilpusnanue neroyOuticta npocthiM youiictBom (YK PCOCP 1960 r.).

— Ilpusnanme neroyOuWiicTBa NPHUBHIECTHPOBAHHBIM IPECTyIUICHHEM (C
npuHsTHeM YK PO 1996 1.).

Crnenyer OTMETUTh, YTO B pa3HOE BpeMs 3alluTa MpaB peOEHKA HA KU3Hb C
TOYKHM 3pEHMs NpaBa OCYIIECTBISJIACh IO - Pa3HOMY, Yalle BCEro 3TO ObLIO
IPOAUKTOBAHO IIOJIMTUKOM TrocyAapcTBa B TOT WIA WHOM IEpUOA. 3aKOHBI
CO3JaBAINCH MOJ HYK/bI rocynapcTBa. OQHAKO BO BCEX PACCMOTPEHHBIX IPABOBBIX
JOKYMEHTax OIpeaensiachk OTBETCTBEHHOCTh 3a NPECTYIHBIE IOCATATENbCTBA,

CBA3aHHBIC C PCIIPOAYKTHUBHBIMHU ACIICKTAMMU.
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I'maBa 2 YrojoBHO-IpaBoBas XapaKTepPUCTHKA YOMHCTBA MaTepblo

HOBOPOXKIAEHHOI0 pe0EéHKa

2.1 O0beKT 1 00bEKTHBHASL CTOPOHA COCTABA MPECTYIICHUS

OOBEKT U OOBEKTHMBHASI CTOPOHA — ATO OOs3aTENbHBIC MPU3HAKU JIFOOOTO
cOCTaBa MPECTYIJICHHUS.

OOBEKTOM MPECTYIUIEHHs] B YTrOJIOBHOM IIpaBe SIBJIAIOTCS OOIIECTBEHHbIE
OTHOIIEHUS, HA KOTOPbIE MOCATACT MPECTYMHUK. BUJIbI 00111ECTBEHHBIX OTHOIIEHUH,
OXpaHsieMble 3aKOHOM, 3akperieHbl B 4. 2 cT. 2 YK P®: «mpaBa u cB0OOIbI
YeJlioBeKa W TpaKJaHWHA, COOCTBEHHOCTb, OOIIECTBEHHBIA TOPSIIOK U
oO1iecTBeHHas 0€30MaCHOCTh, OKPY KAIOIIasi Cpe/la, KOHCTUTYLUMOHHBINA cTpoil PO,
MUpP 1 0€30I1aCHOCTH YyelioBeuecTBay [36].

«Ins mobOoro oO0BEKTa TPECTYIUICHUS XapaKTepHBI 00sS3aTeNbHBIE U
dakynpTaTUBHBIE TpU3HAaKH. K 00s3aTENbHBIM OTHOCSTCS TO, YTO OOBEKT
OXpaHSAETCS YrOJOBHBIM 3aKOHOM W Ha HEro OCYHIECTBIISIETCS MPECTYIHOE
nocsrareabcTBO. MakynbTaTUBHBIMU TPHU3HAKAMU OOBEKTA SIBISIOTCS TMPEAMET
IPECTYIUICHUS U TOMOTHUTEIbHBIN 00BeKT [7, ¢. 730].

B yromoBHOM mpaBe OOBEKTHI OBIBAIOT pa3HBIX BHUJIOB: OOIIMI, POJOBO,
BUJOBOW U HETIOCPEICTBEHHBIN.

OO0mmii O00BEKT — «3TO BCS COBOKYMHOCTHh (CHCTEMa) OOIIECTBEHHBIX
OTHOILIEHHM, OXPaHsIEMbIX TOCYJapCTBOM MOCPEICTBOM HOPM YI'OJIOBHOTO ITpaBay
[8, c. 158]. nsa paccmarpmBaeMoro cocraBa MPECTYIUICHUS OOIIUM OOBEKTOM
OyayT BBICTYHaTh IIpaBa M CBOOO/IBI YEIIOBEKA U TPAXKTaHIHA.

PonoBoii 00BEKT — 9TO Tpymnma OOIIECTBEHHBIX OTHOIIEHUH. PomgoBbIM
o0BeKkTOM miisg coctaBa mpectyruieHus cr. 106 YK PO spustorcs mpecTyrHbie
JIeSTHUSL TIPOTUB JIMYHOCTH.

BunoBoit 00bEKT — 3TO OTHOIIEHUSI BHYTPU POJOBOTO OOBEKTAa B CHUCTEME
NpeCTyIUIeHUH npoTuB JU4HOCTH. KoHkperHo mnsi cocraBa ctatbu 106 YK P®

BHUAOBBIM 00BEKTOM 6y21€T SABJIATHCS ) XU3Hb U 3JOPOBbC.
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HenocpencTtBeHHblt 00BEKT — ATO OTHOILLIEHHUS, KOTOPbIE HETOCPEICTBEHHO
3aIMILAKTCS YTOJIOBHBIM 3aKOHOM. [l cocTaBa npectyrmuieHus crateu 106 YK PO
TAKOBBIM OOBEKTOM SIBIISIETCA JKU3Hb HOBOPOXAEHHOrO peOEHKa, KoTopas
OXpaHAETCSI HOPMaMU YTOJIOBHOT'O KOJIEKCA.

B rnaBe 1 Mbl nbITanuch pa3o0paThCsi, YTO MIOHUMAETCS MO TOHATUEM KU3Hb,
KOI'/la OHa HAYMHAETCS U KOra 3aKaH4YMBAETCS.

[Ippu  yronoBHO-IPAaBOBOM  XAPAaKTEPUCTHUKE  HCCIELYEMOrO  COCTaBa
npecryrieHuss cratbu 106 YK PO ciegyer pacmmpurh NOJYyYEHHBIE 3HAHUS O
paccMaTpuBaeMOM OOBEKTE.

B MemuuuHe Ha4yaloM >KM3HU IPHUHATO CUYUTATh «OTACIICHHs ILIOAA OT
OpraHW3Ma MaTepPU IMOCPEACTBOM POJOB», a KOHEL JKW3HH, - INOJHAs OCTaHOBKA
OMOJIOrMYECKUX U (PU3HOIOTUYECKUX POLECCOB KUZHEAEATEIbHOCTH OPraHU3Ma.

B rnaBe 1 MbI y’xe NOAXOOMIM K TAKUM MOHATHUSAM, KaK HA4ajo >KU3HU U €ro
HacTymieHue. [lpu onpeneneHuu HENMOCPENCTBEHHOIO OOBEKTa MNPECTYIUICHHS
CIIelyeT pacllupUTh CBOE€ TMOHHUMAaHME U  pa3o0paTbCsi CO  CpPOKaMH
HOBOPOKJICHHOCTH.

C OonHOI CTOpPOHBI, HAYAJIOM XU3HH MOYKHO CUUTATh IOSBJIECHUE HA CBET
peOeHka xKuBbIM. MOMEHT, Korja peO€HKa JOCTalT U3 yTpoObl MAaTEPH, U SIBISIETCS
HayasioM ku3HU. Kak ormeuaer A.H. Ilonos, - «Ha4aylo KU3HU ONPEAEISAETCA C
MOMEHTa BO3HUKHOBEHHSI JBIXaHUSI, OCYHIECTBISIEMOIO CAMOCTOATENBHO, a TaKkKe
oTJeNeHusl OT IaneHTel Matepu» [21, c. 79]. O pomax, kak (pU3HOIOTHUYECKOM
nponecce Hadana xu3HM ToBopuT u  C.B. bopoauHa: «Hayamo JKHU3HH
OTOXKJECTBIISIEMO C HauajIoM (PU3UOJIOTHUYECKOT0 MPOIlecca, IMEHYEMOT'0 POIaMm»
[3, c.216].

Omupasice Ha [Ipuka3z Munszapascorpazsutus Poccun ot 27.12.2011 24 «O
MEIULMHCKUX KPUTEPUAX POXKACHUSA, (POpME TOKYMEHTA O POKACHUU U MOPSIJIKE
€ro BBbIJAYM», CIEAYET OTMETUTh HOPMATHBHOE 3aKPEIUICHHE Hayajla >KU3HH, a
UMEHHO, «4TO MOMEHTOM pOXACHHsI peOEHKa SBISETCS OTAENEHUE IUIoAa OT
OpraHu3Ma MaTepHu MOCPEACTBOM POJOB IPU CPOKE OEPEMEHHOCTH 22 HEAEIU U

6osee npu Macce Tena HoBopoxaeHHoro 500 rpamMm u 6osee, B cilydae, €Iy Macca
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Tena peOeHKa NPU POXKJICHUM HEW3BECTHA, MPH JJIMHE HOBOPOXKIECHHOTO 25 CM U
OoJiee, TP HAJTMYUHU Y HOBOPOXKICHHOT'O IMTPU3HAKOB KHBOPOKAcHUs» [30].

[ToMuUMO KpUTEPHUEB POKICHUS CYIIECTBYET KPUTEPUU KUBOPOKICHUSI.

brina BbIcKa3zaHa Takas TOYKA 3PEHUS, YTO «HE CIEIYET OTOXKIECTBISAThH
MOMEHT Hayajia )KU3HU U KPUTEPUU KUBOPOKIEHUS, TO 00YCIOBIEHO TEM, UTO B
NEPUOJ POAOB, POKIAIOIINICS YETOBEKOM KaK TaKOBBIM €I HE ABJISIETCS, B CBSI3U
C 4YeM, MPUYMHEHHE €My CMEpTH, MO CYTH, HEBO3MOXHO. B mepByto ouepenb 3To
CBSI3aHO C TEM, YTO KUBOPOXKICHHBIM MPU3HAETCS IO/ TOJIBKO MOCIIE €ro MOJIHOTO
W3THAHMS WIH U3BJICUYEHUS, €CIIM ITOCTIE OTAEIECHUS OT YpEBA MAaTE€PU OH JIBIIIUT WIIN
NPOSBIIET JIPyrue MPU3HAKU KU3HU, B YAaCTHOCTH, CepaueOueHue, MmyJbCaius
MYITOBUHBI WM IMPOU3BOJILHBIC IBMKCHHS MYCKYJIaTyphl» [2, ¢. 12-16].

B yronoBHOM KOjieKCE HET TOYHBIX CPOKOB, 110 KOTOPHIM MbI MOXKE€M CUUTATh,
KOT'/Ia 3aKOHUUTCSI HOBOPOXKIEHHOCTh. 32 3TUM MbI 00paIliaeMcs K IPyruM HayKaM.
Tak B meauaTpuu NEPUOJ HOBOPOXKIAEHHOCTH MPOJOJDKAETCS OAMH Mecsll. B
CyeOHOM METUIIMHE HOBOPOXIEHHOCTH JJIUTCS OJHU CYTKH. B THHEKOIOTHH
HOBOPOXXJIEHHOCTh MIPOTEKAET B T€UCHHE OAHOM Hemenu. OOIUM I yrOJIOBHOTO
npaBa OOIINI CPOK HOBOPOKICHHOCTH SIBISIETCS 28 THEM.

[Ipu ananu3e naHHOW TEMBI HAC TAK)KE MHTEPECYET, UTO TAKOE CMEPTh, BEAb
UMEHHO OHa  SBISIETCA  O0S3aTeNbHOM  JUIsl  HACTYIUICHUS  YrOJIOBHOM
OTBETCTBEHHOCTH.

Ecnu oGpatuthes k cr. 66 deaepanpHoro 3akoHa «O0 OCHOBaX OXpaHbI
310pOBbs TpaxaaH B Poccuiickoit ®denepanun», TO: «...MOMEHTOM CMEpPTH
YeloBeKa SIBISICTCSI MOMEHT CMEPTH €r0 MO3Ta WIH €r0 OHMOJIOTHYECKOW CMEpPTH
(HEeOOpaTHMOl THOEITN YEIOBEKa).

CMepTh MO3Ta HACTyHaeT MpY MOJHOM M HEOOpAaTUMOM TPEKPAIICHUH BCEX
ero (yHKIMA, PEerucTpupyeMoM Mpu padoTaromeM CcepAle W HCKYyCCTBEHHOM
BEHTWJISILIUU JIETKUX.

buonornueckas e CMEpPTh YEJIOBEKA, YCTAHABIMBAETCS HA OCHOBAHUU

HAJIMYHUS paHHUX U (MJIK) MO3IHUX TPYIHBIX U3MeHEHu» [42].
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B tpynax yuennix I'.C. CapxucoBa u FHO.A. KpacukoBa «Ouonoruueckas
CMEpPTh SIBISIETCS: KOHEYHBIM MOMEHTOM >KHU3HHM, KOTOpas MPEICTaBIsSET COOOM
COBOKYIHOCTh HEOOPATHMBIX IPOLIECCOB, MPEACTABISAIOIMX COOO0M MpeKpalieHnue
CHA0KEHMsI TKaHEH OpraHu3Ma KHCIOpPOAOM, HENOCTYIUIEHME KPOBH B T'OJIOBHOM
MO3T, pacnajg KJIETOK LEHTPAIBHOW HEPBHOM CHCTEMBI, HMCYE3HOBEHHUE
AJIEKTPUIECKON aKTUBHOCTH Mo3ra» [31, c. 92].

bonee 4erko ompenenser CBOE MHEHHE O KOHEYHOM MOMEHTE JKU3HH,
H.E. KpbuioBa, oTmedasi, 4YTO: «...MOMEHT OKOHYAaHMSl JKU3HM YEJIOBEKa
OTIpEENISIETCS] MOMEHTOM IOJIHOW HeoOpaTUMOM THOEU TOJIOBHOI'O MO3Ta (CMEPTH
MO3ra), a He MOMEHTOM Owmoyiormueckoii cmeptu» [17, ¢. 54]. Ee B3rmsmbl Ha
BO3HUKIIIYIO TipoOnemy mnoanepxkuBaer u pacmupsier H.II. Kowapaycesuu.
KOHCTaTUPYS, YTO «MOMEHT CMEPTH YEJIOBEKa, — ATO HACTYIUICHHE CMEPTHU MO3ra
npu He3(PPEKTUBHOCTH PEaHUMALMOHHBIX MEPOINPUATUIX B YCTaHOBIEHHBIA 30-
MHUHYTHBI CpPOK, JHOO YCTAaHOBJIEHWE TPU3HAKOB OHOJOTHYECKOM CMEpTH»
[16, c. 30-31].

AHanu3upys NpeICTaBICHUS O CMEPTHU B pE3yJIbTaTE UCCIIEIOBAHUN YUEHBIX,
MBI [TO//IEPKUBAEM MHEHHUE TEX MPEACTABUTEIEH YUEHOIO MUPA, KOTOPBIE CYUTAOT
CMEPTH MOJHBIM U HEOOPATUMBIM MIPEKPAIIEHUEM JIEITETLHOCTH TOJIOBHOI'O MO3Ta.

ITorepneBmnii B coctaBe mnpectymieHus cr. 106 YK P® - »sr10
HOBOPOXKIEHHBINA peOEHOK. Ha 3akoHOMaTEIHFHOM YPOBHE HE 3aKPEIICHO MOHATHS,
KaK HOBOPOXKJEHHBIN, M MO3TOMY BO3HUKAIOT TPYAHOCTH B MPABOINPUMEHEHUU
JAHHOT'O COCTaBA.

Pazo0paB 00bEKT JAaHHOT'O MPECTYIUICHUS, CICAYET BBIJCIUTh O0HEKTUBHYIO
CTOpOHY.

[lonr OOBEKTMBHOM CTOPOHOW TMPECTYIUIEHHS IIOHUMAETCS BHEIHEE
nposiBjieHue mnpectyiuieHusa. CyllecTByeT HECKOJBbKO MPU3HAKOB OOBEKTUBHOM
cTOpoHBl mpecTyruieHus. OOIEeCTBEHHO OMacHOE JESHUE M €ro IOCJEICTBHS
NPEJICTaBIAIOT COOOM TIJIaBHBIE NpPU3HAKH, 0€3 KOTOPHIX HEBO3MOXHO CaMmo

MMPCCTYIUICHUC. Taxxe CYIICCTBYIOT BTOPOCTCIICHHBIC ITPU3HAKH, TAKHC KaK CHOCO6,
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MecTo, oOctaHoBKa. OHM He 00s3aTeNbHBI AJisi KBaTU(UKAIMU TPECTYIJICHUS,
OJTHAKO UMEIOT BaXKHYIO POJIb.

OOBEKTUBHON CTOPOHOU MPECTYIUIEHHS], TpeycMoTpeHHoro ct. 106 YK PO
ABJISIETCS] OOIIECTBEHHO OIMACHOE JIeTHUE B (popMe NeUCTBUS WK Oe3eiCTBHS.

Ecnu paccmarpuBaTh (OpMy COBEpUIEHUS NPECTYIUIEHUS, TO OHA
MoJIpa3fieNsieTcss Ha aKTUBHYI0 W maccuBHyr (opmy. Ilox axtuBHOU (opmoii
NoJpa3yMeBaeTcsd AaKTUBHBbIC JeWCTBHs g yOuiicTBa peO&nka. Hampumep,
yaylIeHUuEe WIM HAHEeCEHUE TelecHBIX ynapoB. IlaccuBHas (opma Beipaxkaercs B
OTKa3e OT BBIMIOJIHEHUS JeicTBUi. Hampumep, MaTh HE KOPMUT CBOETro peOEHKaA B
TE€YEHUE JJIUTEIBHOTO BPEMEHH, U3 — 3@ YETO OH YMHUPAET OT TOJI0a.

Hanbonee momHo ToNKyeT moOHsATHE maccuBHOM ¢dopmbel Anéxun B.IIL., -
«Oe3nericTBUE — ATO Takas naccuBHasi (hopma noBeACHUs CyObeKTa IPECTYIICHUS,
Opy KOTOpPOM JOMKHA OblIa JeCTBOBaTh, HO B CHUJIYy CBOHMX CYOBEKTHUBHBIX
IpeIpaccyIKOB HE cTajia JIenaTh 3TOr0 B KOHKPETHBIX yClIoBUsX. [IpuBiieuenue 3a
6e3zelicTBre OyIeT MPEI0CTABIATHCS BO3MOXKHBIM TOJIBKO B TOM ClIydae, €CJIH Y Hee
ObL1a BO3MOXKHOCTb JIEHCTBOBAaTh M OKa3bIBaTh IIOMOILb PEOCHKY, KOTOPYIO OHa HE
UCITOJIh30BaJIa U HE cOOMpaach UCIOIb30BaThy [1, c. 4].

Cnenyer paccMOTpeTb NOpPUMEP TMPECTYIUICHUS, COBEPIICHHOTO MyTEM
0e3neicTBUA.

[IpumepoM Takoro ciydas SBJISIETCS CIEQYIONIEE YroJOBHOE JIEJO
banesunckoro paiionHoro cyaa Yamyprckoit pecriyosnuku ot 13 urons 2020 roga:
«B.B. ®opdanosa 29 mapra 2020 rona B nepuoa ¢ 21 yaca 00 munyT 110 23 yacos
00 MuHYT Haxoaujach Ha JABOPOBOM TEPPUTOPUM JIOMA, PACIOIOKEHHOTO IO
aapecy: Y nmyptckas PecmyOnnka, Oynydu 6epeMeHHOH, MOYyBCTBOBAIA MPU3HAKU
Havana poxaoB. [locime dero y B.B. ®@odaHoBoOi BO3HUK MPECTYMHBIA YMBICET Ha
OPUYUHEHHE CMEPTH CBOEMY HOBOPOXKJIEHHOMY peOEHKY cpa3y Mocie pOJIOB.
Peanusys cBoit npectynubiii ympicen @odanosa B mepuoy ¢ 21 gaca 00 MUHYT 10
23 yacoB 00 MUHYT, TIOCJI€ MOSABJICHUS Y HEE MPU3HAKOB HAadajla POJIOB, IEUCTBYS
YMBIIUIEHHO, C 1EIbI0 MOCIEAYIOMIero (cpa3y e IOcie POJOB) MPUUHMHEHUS

CMEPTH CBOEMY HOBOPOXKJIEHHOMY peOEHKY, HE MPEANPUHIB Mephl K 00pallleHUIO
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3a MEIUIMHCKOW MOMOIIBI0 B KaKoe-TMOO MEAUIMHCKOE y4upexkieHue, JTubo K
BBI30BY MEAUIIMHCKUX PAOOTHUKOB WJIW JPYTUX JIUIl JJIsI OKa3aHUs TTOMOIIU MpHU
ponax, HampaBWJIach B YKPOMHOE MECTO, a MMEHHO Ha 3aJHUN JBOp 3JaHUA,
PacIoONOKEHHOTO 10 aapecy: Yamyprckas PecnyOnnka, oOCyllecTBUIA PO
pebeHKa Ha yKa3aHHOM y4dacTke mecTtHocTH. [lanee @odanosa 29 mapra 2020 roma
B nepuog ¢ 21 yaca 00 mMunyt no 23 vacoB 00 MUHYT, HaXoIsiCh y 3[aHHUS
pacmoyioKeHHOr o 1o ajapecy: Y nmypTckas PecriyOnuka, , 1eMCTBYs B IPOOJKEHNE
CBOEr0 IMPECTYNHOTO YMBICIA, HANpPAaBIECHHOTO Ha MPUYUHEHHUE CMEPTHU
HOBOPOXKJICHHOMY PEOCHKY — MJIJICHITY KEHCKOT'O 10J1a, B CIEACTBUU HEXKETaHUsS
BOCIIUTHIBATh peOEHKA, OCYIIECTBISATh YXO/ 32 HUM M ONACEHUN HEYCTPOEHHOCTH
JUYHOM >KU3HU, HAXOMSICh B TSDKEJIOM MaTepUaIbHOM TOJIOKEHHM W HE JKemas
3a00TUTBCA O peOeHKe, JIEWCTBYIHO YMBILUIEHHO, C LEIbl0  yOuicTBa
HOBOPOXKJIEHHOI'O peOeHKa cpa3y ke mociie pojoB, 56 o0pe3aB MyMOBUHY, 3Has O
HU3KOM TeMIIepaType OKPYXaIoIlell Cpelbl, a TaKXke O TOM, UYTO OCTaBJICHUE
HOBOPOKJICHHOT'O MPHU HHU3KOW TeMIIepaType OKpYXkalolllell cpelbl Ha yiuile O0e3
COOTBETCTBYIOIIEN MEAULMHCKOW MOMOIIM, MPUCMOTPA U TEIUIOW ONEKIbI IS
HOBOPOKJICHHBIX (IIEJICHOK) Ha JUIUTENbHBIN CPOK MOBJIEYET HACTYIUIEHUE CMEPTH
MJIAJEHIA, TOJOKWJIAa HOBOPOXKIAEHHOTO B MOJMMEPHBIM MAKET, 3aBS3aB PYUYKHU
nakera, nociie yero B nepuof ¢ 21 yaca 00 munyt g0 23 yacoB 00 MUHYT OcTaBUJIa
HOBOPOXKJICHHOI'O pe0eHKa B KYCTaX, HAXOSIINXCS OKOJIO 3/IaHUs PACIIOI0AKEHHOT O
no azapecy: Yamyprckas PecnyOnmka, , He TpUHSIB Mepbl K Iepenaye
HOBOPOXKJIEHHOT'O B KaKOe-JIMOO MEIUIIMHCKOE YYpPEKIEeHHE JIMOO K BBI3OBY
MEIUIMUHCKAX PA0OTHUKOB WJIM JAPYrMX JIMI JJISE  OKa3aHusi IOMOIIU
HOBOPOXKJIEHHOMY, MOKHHYJIa MECTO MPOMCIIECTBUA. B pe3ynbrare mpecTymHbIX
neiictBuit ®ohaHOBOI HOBOPOKICHHBINH PEOCHOK KEHCKOTO IMOJIa B MEPUOI C JI0
CKOHYAJICA B BBINICYKa3aHHOM MECTE, MPUIMHOU CMEPTH HOBOPOKICHHOT'O peOCHKa
SABWJIOCH OOIee TMepeoxjaxJAeHue opraHu3ma. Takum o0pa3oM, CBOUMH
neiictBusmu dodanoBa copepiimia MpecTyrieHUe, mpenycMoTpenHoe cr. 106
VYromoBHoro koaekca Poccuiickoit ®emepanyiui — «yOHUHCTBO  MaTephIO

HOBOPOXKJIEHHOT'O peOCeHKa», T.e. YOMHCTBO MAaTephl0 HOBOPOXKJAEHHOTO peOeHKa
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cpa3sy ke mocie poaoB» [28]. BcemenctBue dero mojcyaumas ObLia NMpH3HAHA
BUHOBHOM M OrpaHuYeHa B CBOOOJIe CPOKOM Ha 2 roja.

[To KOHCTPYKIIMU TpPECTyIUIEHUsT MOTyT o00JjiafaTh MaTepUaIbHBIM WU
dbopManbHBIM cocTaBoM. [[1s1 MaTepuambHOTO COCTaBa MPECTYIUICHUE CUYUTACTCS
OKOHYEHHBIM TOCJI€ HACTYIUICHHS TMOCIeACTBUN. B (dopMambHOM Ke J0CTaTOYHO
coBepIIcHUs oOmecTBeHHO omacHoro aesHus. CocraB cratbu 106 YK PO —
MaTepuajgbHbli, OHO CYUTAETCA OKOHYEHHBIM C HAaCTyIUIEHUEM CMEpPTHU
HOBOPOXKIEHHOTO.

AHanu3 OTKPBITHIX It 0011ero goctyna 60 mpuroBopoB «CBUIETEIbCTBYET,
4TO 45 U3 HUX COBEPILIECHBI IyTEM JIEUCTBHUSI, UYTO COCTaBIseT 75% OT 00111ero yuca.
JleficTBUSL HOCAT pa3HbId XapakTep, HaubOojee 4YacThle W3 COBEPIICHHBIX —
yayumenue — 8%, yromneHue — 5%, OCTaBiIE€HHE B pA3JIMYHBIX MECTaxX, HE
PaCIONOXKEHHBIX K KU3HU (MOPO3, MyCOpHbIE 0aKu, MyCOPOIIPOBO/Ibl), HAHECEHUE
TEJIECHBIX TTOBPEXACHUN — 7% OT Bcex NeToyouincTBy [34].

PaccmoTpum mpuMeps U3 CyneOHOUM MPaKTUKH, T/I€ OOBEKTHBHAS CTOPOHA
NpECTYIUICHUS 3aKIro4yaeTcs B (hopMe TeHCTBUS.

[IpuroBopom CBepanoBckoro paloHHOro cyna Tr. KpacHospcka oOT
31.05.2017 rona C.C. Jlemuna Oblla TpW3HAHa BUHOBHOHW B COBEpPIICHUU
npecryrieHus, npeaycMorpeHHoro ct. 106 YK P®. CornacHo 1aHHOMY PUTOBOPY
«B nepuon ¢ 22 yacos 03.06.2016 roga o 01 gac 05 munyt 04.06.2016 rona, Bo
BpEMs HaX0XCHHs B KBapTUpE Y JIeMUHOM HaYaluCh POOBBIE CXBAaTKU. B cBA3MU ¢
YeM Ui pealiM3alydy CBOEro IMPECTYNHOrO0 YMBIC/IA, OHAa MpOIUIa B BaHHYIO
KOMHATY, B3sla CHHEE IUIACTUKOBOE BEAPO, C KOTOPHIM BEPHYJIACh B CBOIO
CHaJbHYI0O KOMHATY BBIIIEYKAa3aHHON KBAPTUPHI, U 3aKPBIBIINCH B HEM, MOJICTAaBUB
CHUHEE IUIACTUKOBOE BEAPO U MPHUCEB HA HEro, CAMOCTOSITEIBHO pOAUIA >KUBOTO,
JIOHOILIEHHOT'0, 3pEJIOro, MKU3HECTIOCOOHOTO HOBOPOXKJIEHHOTO peOeHKa >KEHCKOTO
1oJia, MPU ATOM, Cpa3y K€ MPU €ro BBIXOJE U3 POAOBBIX IyTEH, TOMECTUIIA €TO B
yKazaHHoe Belipo. Cpa3y ke mociie poJioB, /leMrHa oco3HaBasi, YTO pPOXKACHHBIN €10
B JIOMAIlTHUX YCJIOBHSIX PEOCHOK OOHApYKUBAET NMPU3HAKK BHEYTPOOHOM >KU3HU B

BHUJC IIPOU3BOJIBHBIX )IBI/I)KCHI/II\/'I MBI, OCO3HaBasd O6H_ICCTBCHHO OITaCHbBIN
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XapakTep CBOMX JICUCTBUM, MPEIBUIAS HEU30EKHOCTh HACTYIUICHHUS OOIIECTBEHHO
OMAaCHBIX MOCJEACTBUMA B BUAE NPUUYUHEHUSI CMEPTHU HOBOPOXKJICHHOMY PEOEHKY U
kKejasi UX HACTYIUICHUSI, IEUCTBYS C 1eNIbl0 YOUICTBA, HAKpbhlJla HOBOPOXKAECHHOTO
pebeHka, HaXOJIAIIEerocsl B BEAPE, TPEMsI MOJIOTEHIIAMHU, TJIaThbeM U I00KOH, a 3aTeM
CBEpXy HATSHYJIA Ha BEAPO TPH MeJI0()aHOBHIX TTAKeTa, TOMECTUB PEOCHKA, TAKHM
o0pa3oM, B 3aMKHYTO€ HPOCTPAHCTBO M, TEM CaMbIM, IEPEKPHIB €My JOCTYII
KHUCIIOpO/ia B JbIXaTENIbHbIE MYTH, YTO MPUBEIO K MEXaHMYECKOW acPuKcUu y
HOBOPOXKJICHHOT'O, U, TaKUM oOpa3om, youia ero. [locie storo JlemuHa BbiHEcHa
BEJPO ¢ peOCHKOM Ha YyJMIly U BbIOpOCHIIa €r0 B MYCOPHBIM KOHTeiHEep. CMepTh
HOBOPOXKJIGHHOro pebeHka JleMuHOM HacTynmuiaa B Pe3ysibTaTe MEXaHWYECKOU
acukcuu, KoTopas, 1Mo MPU3HAKY OMACHOCTH JJIs KU3HU B MOMEHT MPUYUHECHUS,
MOBJICKJIA TSKKUWA BpPEA 3J0POBBI0 M COCTOMT B MPSIMOM MPUYUHHOM CBSI3U CO
cMmepThio» [23].

[Tyrem coBepiieHus: Apyrux ACUCTBUMA, ObLT yOUT HOBOPOXKACHHBIN peOeHOK
cBoeil Marepbio: «M.IM.B., Haxol4ch B JIECHOM MaccuBe, mpumepHo B 150 merpax
OT MIaT(OPMBI, CAMOCTOSITEIbHO POJMIA JKU3HECIIOCOOHOTO peOeHKa MYKCKOTO
1ojla, KOTOPBIM TMOCJHE POXKICHUS 3aKpU4Yal, 4YTO TMOATBEpXIaeT (akT ero
KUBOPOXKIACHUS. BBIMONTHUB HEOOXOIUMBIE IEHCTBUS, CBA3aHHBIE C POXKICHUEM
pebenka, y M.1.B. cpa3y xe mocne poaos, npumepHo depe3 20-30 MUHYT, BOSHUK
MPECTYMHBIN yMBICET HA YOUHCTBO CBOEI0 HOBOPOXKIAECHHOIO peOCHKa, BCICICTBUE
HEKEJAHUS €ro BOCIUTHIBATh U OCYIIECTBIIATh 32 HUM yxon. M.M.B., B3sB cBoero
HOBOPOXKJICHHOT'O pe0eHKa TMOJMBIIIKH, OCO3HaBas, 4YTO CBOMMH JCHCTBUSIMU
JMIIIAeT JKU3HU CBOETO HOBOPOXKICHHOTO peOeHKa, M, Kelas dTO CHeJaTh,
YMBIIUIEHHO, WMeEsi NOpPsMOM yMBICEI Ha IPUYUHEHHE CMEPTU CBOEMY
HOBOPOXKJIEHHOMY PEOEHKY, ylapuiia €ro JBa pa3a TEMEHHON YacThIO T'OJIOBBI O
HAXOJSIIITUICS PSIZIOM CTBOJ JIEPEBA, B PE3YJIbTATE Yero peOCHOK mepecTan Kpuiarh
W T[OoAaBaThb IMpPU3HAKA JKWU3HU. B pe3ynbrate 4dYero HacTynwia CMepTh
HoBopoXksieHHoro. Cyn npusHan M.M.B. BHHOBHOW B coBeplieHHWH YOWiicTBa
MaTepbi0 HOBOPOXKIEHHOTO M HAa3HAYWJI HAKa3aHWE B BHUJE ABYX JIET JUIICHUS

cBoOOIB [24].
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[Tomumo cpoka B 28 aHel mociie poxKIAEHUs AesiHIe KBaTU(PUIUPYETCs 110 CT.
106 YK PO, eciiu yOuiicTBO ObUIO COBEPIIIEHHO BO BPEMS POJOB WU Cpa3y Mocie
Hux. [oBops 0 npyrux oOs3aTeNbHbIX (akTopax, IpPU KOTOPBIX JI€SHUE
KBaJU(UIIUPYETCS 1O JTaHHOM CTaThe, CIEAYET BBLACIUTH YOMICTBO B YCIOBHSIX
ICUXOTPaBMUPYIOIIEH CHUTyalMd M YOHMICTBO B COCTOSIHUM IICUXHYECKOIrO
pPacCTpOMCTBA, HE UCKITFOYAOIIEr0 BHUMAHUS.

B 3akoHOZAaTENBCTBE HET YETKOIO ONPEIEIEHUS TOMY, CKOIBKO JITTUTCS TAKOU
IPOMEXYTOK BPEMEHH, KaK «Cpa3y MOCJE POIOB» U «BO BPEMS POIOBY.

Taxoli MpoMeXyTOK Kak «BO BpPEMs POJOB» IMPHUHITO CUUTATH BPEMEHEM,
KOrJa HAayMHAETCs IOCJIEIHUN W caMblil KOpPOTKHUN Iepuoj ponaoB. Poxxnenue
nociena. Ilonyyaercsi, 4To BpEMEHHON MPOMEXYTOK JTAHHOI'O KPUTEPHsSI PABEH C
MOMEHTA MOSABJIEHHE YacTeH Tella, U3 yTpoObl MaTepU 0 POXKIECHUSA MTOCIEa.

Hanee ciaenyeT pacCMOTPETh NOHITHE «Cpa3y MOCIe POIAOB».

A.H. Ilonos, yTBEp:KIa€eT, YTO «IIPHU ONPEAEICHNUN ITOHATHSL «Cpa3y Ke MOocie
POZIOBY, ClIeyeT OOJbIIOE BHUMAHUE 0OpaliaTh Ha TO, KaK 3TO MOHATHE U3I0KEHO
B MEIUIMHE, M03TOMY HaubOojee MPaBWIBHO IO TEPMUHOM «Cpa3y K€ IOcie
POJZIOB)» IOHUMATh IPOMEKYTOK BPEMEHH, COBIAAAIOIINI C PAHHUM I1OCJIEPOAOBBIM
IEpHUOIOM — OT 2 10 4 4acoB Iociie BelaeNeHus mocieaa» [21, c. 80-81].

A H. KpacukoB oTMe4aeT, 4To «B CyJ€OHON MEAMILIMHE, [10 TIOBOAY MOHITHS
«BOBpEMsI WJIM Cpa3y K€ MOCle POJOB», 0c000€ BHUMAHUE AKIIEHTHPYETCS Ha
IpHU3HAK HOBOPOXKIEHHOCTH, YTO OMPEEISIETCS CPOKOM B OJTHU CyTKU» [ 13, c. 124].

[Ipu sTOM, KOrjJa yOMICTBO COBEpIIAETCA Cpa3y MOCIE POJOB HCXOIS U3
CyneOHON MpaKTHKH, HE OepEéTcsi B pacu€T MCUXUYECKOE COCTOSHHE >KCHIIMHBI.
Takoe nesanue Bcerna kpanupuuupyercs o cr. 106 YK PO.

['oBOpst 0 BpEMEHU COBEPIIEHUS IPECTYIIEHUS, CTOUT CKa3aTh U O BPEMEHU
BO3HUKHOBEHUS yMbIcia Ha yOuiictBo. HeoObIYHBIM /711 TaHHOM CTaThU SBISETCS
TOT (paKkT, YTO CyJbl HE OPHUEHTHUPYIOTCS Ha BpPEMsI BO3HHUKHOBEHHS YyMBICIA.
[Tosmyuaercsi, 4TO aOCOMIOTHO HE BasKHO, KOTJja OBLIO 3a1yMaHO MPECTYITHOE JIESHUE,

BO BpEM: pOAOB UJIN 3aJ0JII'0 10 HUX.

32



CrnenymouM  NpU3HAKOM, yKa3aHHbiIM B cT. 106 YK PO -
NICUXOTPaBMUPYIOIIas CUTyalusl. 3aKOH He JAaET TOJIKOBaHUE M0 JaHHOMY MPU3HAKY
U HE 3aKpEeIUISeT MOHATHE <«IICHUXOTPAaBMHUPYIOIIAs CHUTyalus» HOPMATHUBHO, -
OJHAKO TMOJ TCHXOTPaBMHUPYIOLIEH CHUTyallMed MOHUMAIOTCA Kakue — JIbo
00CTOSTENBCTBA, KOTOPBIE MOTI'YT BO3/IEMCTBOBATH HA IICUXUKY KEHIIVHBI.

CynoM ucciienyercs cuTyaiusi, B KOTOPO HaXOAUTCSI MaTh HOBOP 0XKJIEHHOTO
peOEHKa, YTOOB! YCTAaHOBUTH SIBJISIETCSI JIU OHA IICUXOTPAaBMUPYIOLIEH.

«lOpuauyeckass OLEHKAa TNCUXOTPABMUPYIOLIEH CUTyalMd BBICTYNAeT B
KauyeCTBE MHOTOI'PaHHON IPOOJIEMBbI BCIIEACTBUE TOT0, YTO HUKAKas CUTYyalusl cama
1o cebe He MOXKET BBICTYNATh B KAUECTBE HETaTUBHO BO3/CHCTBYIONIEH HA ICUXUKY
yenoBekay [31, c. 102].

[Tony4aercsi, 4TO NMCUXOTPABMUPYIOUIAsl CUTYyalUsl SIBJISETCA COLMAIbHBIM
aCIeKTOM, KOrja INCUXHYECKOE pacCTPOMCTBO, HE HMCKIIIOYAIOIIEEe BMEHSEMOCTH,
MO>KHO TOYHO YCTAHOBUTH € MMOMOILIBIO CYyJ€OHO-TICUXUATPHUUECKON SKCIIEPTU3HI.

[Tosromy mnpu KBanM(PHUKAIMK JaHHOTO MPECTYIUICHHs, MPEXIE BCEro,
oOpalaeTcsi BHUMaHKE Ha CIIEYIOLINI BOIPOC, - HE UMEET JIX JIUIO, COBEPIIMBILIEE
NpecTyIUIEeHue Kakux - JU00 3a0o0JieBaHM, KOTOpPOE OCBOOOXKIAET €ro OoT
YTOJIOBHOM OTBETCTBEHHOCTH.

[lo npuuMHE TOro, 4YTO TICUXOTPABMHUPYIOLIAS CHUTyalUs SBISETCA
OLICHOYHBIM IOHSITUEM, BO3HUKAIOT CIOXKHOCTH MPHU KBaTU(UKAIIMU U BHIHECEHUU
OPUTrOBOpPa, Belb ICUXOTPABMHUPYIOLIAs CUTyalusi SBIAETCS 00sS3aTeNbHbIM
OpU3HAKOM OOBEKTHBHOM cTOpoHBI cTathu 106 YK P® u e€ nokas3siBaHue
00s3aTENBHO.

VY CI0BHO MCUXOTPABMUPYIOIIHE CUTyallMH Aensarcd Ha 2 tuna. K nepBomy
TUITy OTHOCSTCSA CUTYyallMd, KOTOpbIE MPSMO HE YKa3bIBAIOT HAa IMCUXHYECKOE
COCTOSIHME MaTepd, OJHAKO MOJApa3yMeBalOT MaryoOHOe BIMSHHME HA pELIeHUs,
IpUHUMaeMble €10. B KadecTBe mNprMepa MOXHO NPUBECTH HU3MEHY CYIPYra,
npenokeHne adopra OT My)Xa WIM COXHUTENIS U OTCYTCTBUE MaTepUaIbHOU
oOecrieueHHOCTH. KO BTOpOMY THUITY OTHOCSITCSI CUTYallu1, KOTOPbIE MPSMO CBSI3aHbI

C OMOIMOHAJBHBIM U IICUXUYCCKHUM COCTOAHHUEM KCHIIIWHEI. C}Oﬂa BXOOAT OOsI3Hb
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BCEOOIIET0 MOpHUIAHUs, eClIu PeOEHOK poKAaeTcss BHE Opaka, WU OT JPYroro
YyelioBeKa BO BpeMmsi Opaka, a Takke JoOble APYrve OMACeHHs] MOPULIAHUS OT
OJM3KNX, 3HAKOMBIX.

[Tonpa3ymeBaercs, 4yTO MCUXOTPABMUPYIOLIAsl CUTYyalllsi HETAaTUBHO BIIHSET
Ha pa3yMHOCTb PEILICHUS] MPUHUMAEMBbIX MaTephio. CleayeT OTMETUTh, YTO CBSI3b
MEXJy MPHUHATHIM PEHICHHEM U IICUXOTPaBMHUPYIOLIEH cuUTyalued B CyAe He
JIOKa3bIBAETCA.

I'maBHOE - caM (akT HaJIMYMS NICUXOTPAaBMUPYIOUIEH CUTYyalluH, a ABIISAJIACh
JY OHA MPUYMHOM COBEPUICHMS TAKOrO JAESHHUE B CyJl€ HE pacCMaTpUBAETCS, YTO
ABJIIETCS] IPUYMHON HapyIIEHUs IPUHIINIIA CIIPABEJIMBOCTH.

Ha wHam B3mIsim pemieHueM JaHHOTO BOMpPOCa SIBISIETCS BKIIIOUEHHE
JIOTIOJIHUTENBHOTO ~ TPU3HaKa B COCTaB  mpecTyiuieHusa.  HeoOxomammo
KOHKPETH3UPOBaTh, UTO JESHHE COBEPIICHO B YCIOBHUSAX ICHUXOTPABMUPYIOLICH
CUTyallid, KOTOpPOE OrPaHMYUBAIO CIOCOOHOCTh MaTepu K PalUOHATIHLHOMY
MBILUIEHUI0. Takoe yTouHeHne yOeper cyObeKTHBHU3M, KOTOPBIA MPHUCYI TAKOMY
HOHATHUS KaK MICUXOTPaBMUPYIOLIasi CUTYyallusl Ha JaHHBIA MOMEHT.

Taxxe cmocoOCTByeT HCKIIOYEHUIO CyOBEeKTHBU3MA  0Os3aTeNbHas
KOMIUIEKCHas cyneOHas rncuxosoro-ncuxuarpudeckas sxcneprusa (KCIIID), uto
NO3BOJIUT ONPEIEINUTh, - MOIVIA JM HAa MOMEHT COBEPILIECHUS NPECTYIICHUS
oOBHHsIEMAasi 0OCO3HABATH CBOM JICHCTBHUS U PYKOBOJIUTH UMH

B kauecTBe mpuMepa paccMOTpUM CyAeOHYIO TPaKTHKY, T/€ ICHCTBUS
KCHIIUHBI OBLTU COMPSIKEHBI ¢ ICUXOTPABMHUPYIOIICH CUTyalHEeH.

«[Ipurosopom  Hagemmckoro ropoackoro cyna  fAmano-Henenxoro
aBTOHOMHOro OKpyra Obuia ocyxjaeHa ®MO1 3a yOuHCTBO HOBOPOXKIEHHOTO
peOeHKa 1ociie poJoB, B YCIOBUAX NMCUXOTPABMUPYIONIEH CUTYyallud, a IMEHHO B
Nepuo/i BpeMeHU ¢ 2 yacoB HouH 1o 10 yacoB yTpa, HaXOAsICh B KBAPTUPE BO BPEMS
ponoB (3-i1 pomoBOMl mepuUOA  MOCIENOBBIM) MIIAJEHIA >KEHCKOro I0Ia,
ponusmierocst ot JLIII. Ha 9-10 nyHHOM Mecsle GEpEMEHHOCTH, AOHOUICHHBIM
(3penbIM), KMBBIMU KU3HECIIOCOOHBIM, OyIydyd B COCTOSIHUM BBIPAXKEHHOM

SMOIIMOHANILHON HaNpsHKEHHOCTH, JAocTurarouiedl rayounsl addexra, OHAKO,
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crocoOHasi 0Co3HaBaTh (PAKTUUECKUN XapaKTep U OOIIECTBEHHYIO OMTACHOCTh CBOMX
JNEUCTBUM W PYKOBOAUTH HMMH, B CBSI3M BO3HHUKILIEW JISI HEE JJIIUTEIbHOU
NCUXOTPaBMUPYIOIIEH cuTyarueil, a nMeHHo: «HexemnaHnHol OEpeMEHHOCTBIO U
HEKEJIaHHBIM pe0CHKOM BHE Opaka, 00s3HHM mo3opa Ha padoTe UB CEMbE, a TAKKE
BEPOSITHOM HEBO3MOXXHOCTBIO BBIMTH 3aMyXk», YMBIIUICHHO, Mpecieays Ieib
yOHIICTBA CBOETO HOBOPOXKAEHHOTO MJIAJEHIA )KEHCKOI0 I0Jja, IIyTeM HaJl0KEHUs
JAJOHU CBOEM PYKH U 3aKPbITUS €0 BEPXHUX JbIXaTEIbHBIX IyTEH
HOBOPOXKJICHHOT'0 pe0eHKa, MepeKphliia JOCTYN KUCIOPO/1a B OPraHU3M MIIa/ICHIIA U
yAEpKHUBajia B TAKOM MOJIOKEHUN HE MEHEE 5 MUHYT, 32 BCIIEICTBUE YEr0 MiIaJCHEL
’KEHCKOI0 IoJIa CKOHYajcs» [25].

Croutr ckazaTh, 4YTO 10 CTaTUCTHKE HMEHHO TsDKEIOE MaTepuaibHOE
NOJIOKEHHE Yallle BCEro TOJKAET Marepeil Ha yOUHCTBO CBOEro0 HOBOPOXKAEHHOTO
pebEnka.

[TpuroBop bormanoBuuckoro ropoackoro cyaa CBepioBCKOM obsactu
spisiercss Tomy npumepom: «JJI.MM.ITTT, B nepuon Bpemenu c¢ 21 yaca a0
23 yacoB 15 munyrt, B kBaptupe 1o, B.B. KopHumnsiieBa poauna ;xu3HecIocOOHOTO
MJIaJeHIIa MY>KCKOro moisia. HemocpeacTBeHHO cpa3y Hocie poJioB, OCO3HAB, YTO
pebeHok poawica >kuBbiM, y B.B. KopHunbiieBoii Ha mnouBe HMEHOIMIMXCA
MaTepHAIIbHBIX TPYIHOCTEN BOSHUK YMbICET Ha YOUKWCTBO CBOETO HOBOPOXKIEHHOT O
pebenka. Cpa3y xe nociie poaos, B.B. KopHusbiieBa B KBapTupe 1Mo , yMBIILIICHHO,
peanusys CBOM MPECTYIHBIA yMbICE€T Ha YOUNCTBO HOBOPOXKICHHOTO peOeHKa,
nocsirasi Ha >KU3Hb YE€JIOBEKa, C LEIbI0 MPUUYMHEHUS CMEPTH HOBOPOKIECHHOMY
peOeHKy, TpeKpaTuia JOCTYIl BO3JyXa K KW3HEHHO BaXHBIM OpraHaM —
JIIXaTeNIbHBIM MYTSIM MOTEPIEBIIEr0, 3aKPhIB JIAJOHbIO CBOEH PYKH OTBEPCTHS PTa
U HOca peOCHKa, TeM CaMblM IMPUYMHWIA €My KpPOBOUBJIMSIHUA B 00JacTu
nof0opoAKa W BEpxHEH TyObl, a TakkKe MEXaHUYEeCKyI0 achUKCHIO,
52 CONpOBOXKIABIIYIOCS OCTPBIM HAPYIIEHUEM JbIXaHUSI U HAPYIIEHUEM MO3T'OBOTO
KPOBOOOPAIIEHHS, KOTOPAasl OIEHUBAETCS KaK BPEJ] 3/I0POBbIO, ONACHBIN JIJIs )KMU3HU
YeJIOBEeKa, BBI3BABIIMM PACCTPOMCTBO >KM3HEHHO BaXKHBIX (YHKIUN OpraHusma

YCJIOBCKA, KOTOPOC HC MOIKCT OBITH KOMIICHCHPOBAHO YCJIOBECKOM CaAMOCTOATCIBHO
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U OOBIYHO 3aKaHYUBACTCS CMEPTHIO, YTO KBATH(PHUIUPYETCS KaK TSDKKUH Bpen
3I0POBBIO, COCTOMUT B MPSMOW TNPUYMHHOW CBS3M C HACTYIUICHUEM CMEpPTH
miageHua» [27]. Jeno Ob10 paccMOTpeHO B ocoboM mopsiake. Hakazanuwem s
HOJICYIUMOM CTa0 OrpaHuYeHre CBOOOIbI, CPOKOM Ha 3 roja.

AHanmu3upys cyeOHYIO MPAKTUKY, CTAHOBUTCS MOHSATHO, YTO YCTAaHOBJICHHE
TICUXOTPaBMUPYIOIIEH CHUTyallMyd TOJHOCTHIO BO3JIAraeTCs Ha CyJ M SIBISETCS
OLICHOYHBIM (PAaKTOPOM.

B cBoux wuccienoBanusx A.H.IlomoB BwIIENWI KOHKPETHBIE OCHOBHBIC
KPUTEPUU «IICUXOTPABMHUPYIOIICH CUTYAIINH:

— WMEeT MECTO Ha MOMEHT COBEPIIICHUSI PECTYIUICHHS,

— HWMeEEeT HEMOCPEJACTBEHHYIO CBA3b C OEPEMEHHOCTHIO, pOAaMH, CyabOOn

MaTepu U peOeHKa,;

— BOCIPUHUMAETCSl TICHUXOTPABMUPYIOIIEH HE TOJBKO MAaTepbio, HO
NPU3HAETCS TAKOBOW, HWCXOAS W3 OOIICTIPUHATHIX HOPM MOpald |
HPABCTBEHHOCTH;

— OKaszaJla CBOE€ HETaTHUBHOC BIIMSHHEC HAa TPHHITHE PEIICHUS O

aeroyowuiictBe» [21, ¢. 75-79].

2.2 Cy0beKT U cCyObeKTHBHAS CTOPOHA NMPECTYIJICHUS

[Tocne paccMoTpeHuss 00beKTa M OOBEKTUBHOM CTOPOHBI MPECTYIUICHUS,
CIIEZlyeT MPHUCTYMUTh K CIEAYIOIIUM JBYM O0s3aTeIbHBIM 3JEMEHTaM JII00O0ro
NPECTYIUICHUS! CYOBEKT U CYObEKTHUBHASL CTOPOHA.

B yromoBHOM mTpaBe CyImECTBYeT OOMMA W CHCHHATBHBIA CYOBEKT
npectyrieHusi. OOmuM cyObeKTOM sBIgeTcsS (U3MYECKOe, BMEHSEMOEe JIHUIIO,
KOTOpPOE Ha MOMEHT COBEpPIIEHHUS MPECTYIUICHUS JOCTHUTIIO BO3pacTa yroOJOBHOM
OTBETCTBEHHOCTH, CIICIIUAIbHBIN XK€ CYObEKT TOMHUMO MePEUYHCICHHBIX MPU3HAKOB
UMEET JOTMOJHUTENbHBIE, KOTOPhIe HEOOXOAMMBI Il MPUBJICUYCHUS K YTOJOBHOU

OTBCTCTBCHHOCTH
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BMmeHsieMOCTh Tak»e SBISETCS OCHOBHBIM TPHU3HAKOM ISl YTOJIOBHOM
OTBETCTBEHHOCTH. [lo7 BMEHSIEMOCTBIO MOApa3yMeEBAEeTCsi CIOCOOHOCTH JIMIA B
MOJTHOM MEPE MOHUMATh U OCO3HABATh CBOM JICUCTBUS, & TAKXKE MOCIEICTBUS ITHX
JNEUCTBUM I OKpyXawmomux. HEeBMEHSeMOCTh MCKIKYAEeT  YrOJIOBHYIO
OTBETCTBEHHOCTb.

Hcxons u3 Haszpanusa crarbu 106 YK P® MOXHO TOHSATH, YTO CyOBEKT
JTAHHOTO cocTaBa crenuaibHbld. CyOBeKT JaHHOW HOPMBI IPEACTaBIseT COOOM
JIMIIO JKEHCKOTO ToJia B Bo3pacte 16 jeT, sABistoleecss MaTepbi0 HOBOPOKIEHHOTO
pebeHka.

OmnpenenuB  CyObEKT JAHHOTO MPECTYIUICHUS, CJEAYyeT  BBIJICIUTH
CyOBEKTUBHYIO CTOPOHY.

OOBeKkTUBHAs CTOpPOHA MPECTYIUICHHS MPEJCTABIISIET BHEIIHEE OTPAKCHUE
nesiuusi. CyObeKTHBHasi CTOpPOHA — 3TO TCUXUYECKOE OTHOIICHUE YeJIOBeKa K
COBEpIIAEMOMY JCSIHUIO.

Buna sBnsiercs 00s3aT€NbHBIM — TMPU3HAKOM CYOBEKTUBHON CTOPOHBI
IPEeCTYIUICHUS U OBIBAa€T B IBYX (popMax, - yMbICEN U HEOCTOPOKHOCTb.

CyliecTByIOT TaK € JAOMOJIHUTEIbHbBIE IPU3HAKH - 11€JIb 1 MOTUB. OHU HE
00s13aTeNbHBI JIs KBaTU(UKAIIUN, OJHAKO TOKE UMEIOT BaXKHYIO POJIb

ITox BUHOM MMeeTCs BUlY OTHOLIICHUE JIUIIA, COBEPIIUBIIIEE TPECTYIUICHUS K
MOCJICICTBUSAM M K caMOMYy JesiHni0. Kak yxke ObLI0 cka3aHo Y BUHBI €CTh 2 (POopMBbI
YMBICEJI U HEOCTOPOKHOCTh. Y MBICETT U HEOCTOPOKHOCTh TaK)Ke UMEIOT 2 (hOPMBL.
YMbICie AENUTCA HA PAMON U KOCBEHHBIN, 4 HEOCTOPOKHOCTh Ha JIETKOMBICIIUE U
HEOPEKHOCTH.

Hesnue, npenycmorpenHoe cT. 106 YK P® moxer ObITh COBEPIIEHHO KaK C
MPSIMBIM YMBICIIOM, TaK U C KOCBEHHBIM. [IpsMOI1 yMBICEI MPEaoaaraeT 0CO3HaHNE
JIIIOM TIOCJIEACTBUSI CBOMX JCMCTBUM, a TAKXKE >KEIaHWE WX HacTyruieHus. [Ipu
KOCBEHHOM YMBICJIE Y JIMIIA HET >KeIaHus HACTYIUICHHS TTOCIEACTBUM, OJHAKO JIUIIO

OCO3HAHHO AOITYCKACT UX HACTYIIJICHHA.
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Hccnenyss mNpakTUKY YrOJOBHBIX JE€I C  HUCCIEAYEMBIM COCTaBOM
npectyruieHui cratb 106 YK P®, cknagpiBaeTcsa cTaTUCTHKA, KOTOPAsi TOBOPUT O
TOM, YTO OOJIbILIE MTOJIOBUHBI TAKUX YOUKCTB COBEPIIAETCS C MPSIMBIM YMBICIIOM.

Hampumep, pemenuem cyma Obuia ocyxkneHa TpydanoB J[.b. xotopas
«Peamm3ys mpectynsbiii ymbicen, TpydanoBa J.b. ¢ cumoil cnaBuna 1miero
HOBOPOXIEHHOTO peOeHKa, TeM CaMbIM JIMIIMB JOCTYI KHCIOpOJa K OpraHam
JBIXaHMS MOTEPIIEBIIETO, U YIEPKUBAJIA €70 B TAKOM COCTOSIHUM 10 MOMEHTA, IT0Ka
NOCJIEIHUI HE NIepecTal No/1aBaTh IPU3HAKH KU3HU.

CoracHo 3aKJIFOYEHUI0 KOMUCCHUU dKCTIepToB, y Tpydanosoii [[.b. Bo Bpems
COBEpIICHUSI HWHKPUMHHUPYEMOTO €l JesHUA M B  HACTOSUIEE BpeEMs
OOHApYy>KMUBAIOTCS TMPU3HAKU TICUXOJIOTMYECKOro paccrpoiictBa. [lpu oienke
CUTYallUM MPECTYIUICHNsI OHAa HE MOIJia B MOJHOM Mepe OCO3HaBaTh (PaKTHUECKHI
XapakTep CBOMX JECUCTBHUM MW PYKOBOAUTH WMHU. Bo BpemMsa coBepuieHus
UHKpUMHHUpYyeMoro nessHust TpydanoBa J[.b. Haxomumack B COCTOSHHUH
SMOLMOHAJIBHOIO0 HANPSKEHUS, BBI3BAHHOIO JUIMTEIBHOW ICUXOTPAaBMUPYIOLIEH
CUTyalMel, KOTOpO€ B COYETAHUMM C HUHIAUBHUIYAJIbHO-IICUXOJIOTHYECKUMU
OCOOCHHOCTSIMHM, OOYCJIOBJIIEHHBIMM TICUXHYECKHMM pPACCTPOMCTBOM, OKa3ajo
BiusHKMe Ha noBenenue Tpydanosoii JI.b. B ykazanuoit cutyamuny [13].

Kak yxe rosopunock panee y ct. 106 YK P® ectb Tpu OCHOBaHUS JJs
BBIJICJICHUSI COCTaBa: BpeMsl YOMNCTBA, NICUXUYECKOE COCTOSIHUE U OOCTAaHOBKA, B
KOTOpOI HAXOAUTCS MaTh HAa MOMEHT YOUICTBA.

[Icuxudeckoe cOCTOSTHUE U OOCTAHOBKA Yallle BCETO CBSI3aHbI APYT C APYIOM,
TaK Kak oIpesieNéHHas 00OCTaHOBKA, B KOTOPOW OKa3ajlach MaTh MOXKET MPUBECTH K
Pa3JIMYHBIM [ICUXWUYECKUM PACCTPOMCTBAM.

B nurepatrype cymiectByeT cheayromas Kiaccu(UKAUAg TCUXUYECKUX
PaCcCTPOMCTB, «CBA3aHHBIX C IIOCIEPOAOBBIM IIEPUOIOM:

— II0CIEPOJOBOU CHHIPOM «TPYCTH POKECHUI,

— IIOCIIEPOZOBAsl IETpecCHs,

— TOCJepOoIoBOi mcuxo3» [14, ¢. 109-114].
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Camass pacnpocTpaH€HHAass M3 HUX SBISIETCS IOCIEPONOBasl JIENPECCHS,
KOTOpasi BCTPEYAETCA Yy MHOTMX pOXEHMI. JlaHHOMYy BHAY IICHXHYECKOTO
pacCTpOMCTBAa MPUCYIIE HAPYLWIEHHWs pPHUTMA CHA, a4 TAaKKE€ TAK HA3bIBacMbIC
«3MOLMOHAJIbHbIE Kayenn». B cyMMe BCE BBIIIENIEPEUUCICHHOE MPUBOIUT K
OTPEUYEHUIO MAaTEpH OT KWU3HU U OT peOéHka. He penku ciyyau, korja B TakOM
COCTOSIHUHY KEHIIUHBI COBEPILAIIN CYHULIHI.

[Ipy monbITKax BBICUMTATh CPEAHHUE NOKA3aTENM TAKOW JIENPECCUN YUEHBIE
CTaJIKMBAIOTCS CO CJIIOKHOCTSIMM TaK Kak JaHHBIN [1OKAa3aTellb BXOAUT B IUAMNA30H:
(5-80) %.

B kauecTBe nmpuMepa paccCMOTpUM IpUToBOp bakuapckoro pailOHHOro cyaa
Tomckoit obnactu

«tO.A. Ky3HernoBa Obula OCYXJEHA 3a COBEpIICHUE TMPECTYIUICHHUS,
npeaycmorpeHHoro cr. 106 YK P®. B maHHOM mpuUroBOpe yKas3pIBAa€TCs, 4YTO
«lO.A. Ky3HenoBa, B Becennui nepuoz Bpemenu 2011 rona, y3HaB, 4TO ABIISETCS
OepeMeHHOM, Ha y4eT y Bpaua — TMHEKOJIOra He BCTaJla, B )KEHCKHUE KOHCYJIbTAIlUH
U UHbIE MEIUIMHCKUE YUYPEKIEHHUS IO MOBOAY OEpeMEHHOCTH HE OO0palanace,
OepeMeHHOCTh CKpbula. B mepuwony Bpemenu ¢ 13 wacoB g0 16 yacoB
FO.A. Ky3nenoBa, Haxolich y ce0si 1oMa, poauiia MIIaJIeHIIa MY>KCKoro rosna. B
CBS3M C HUMEIOIIMMUCA K Hayaly OEpEeMEHHOCTH TMpU3HAKAMU TICUXHYECKOTrO
paccTpoMCTBA - PACCTPOMCTBA aJalTallMd B BHUJAE MPOJOHTUPOBAHHOW,
JENPECCUBHON peakuu, BOSHUKHOBEHHUE KOTOPOUM ObLIIO OOYCIOBIECHO HAIMYHUEM
OEpEeMEHHOCTH, OTCYTCTBUEM y €€ CeMbM  MaTepHUalbHBIX  CPEACTB,
HEBO3MOKHOCTBIO PALMOHAIBHOTO PA3PELICHUS CIIOKMBIIEUCS CUTYyallMu, OHa
pemnia youTh HOBOPOKICHHOT'0 pe0eHKa, yTONHUB €ro B BEAPE C BOJOMN. YKa3aHHBIE
WU3MEHEHNS IICUXUKHU B COYETAHUU C COCTOSIHUEM IIOCIJIE POJOB B MEPUOJ BPEMEHH,
OTHOCSALIMICSA K mpaBoHapyuieHuto, Jqumanu FO.A. Ky3HenoBy BO3MOXXHOCTH B
MOJTHOM Mepe Oco3HaBaTh (PaKTUYECKUN XapaKTep M OOIIECTBEHHYIO OMacHOCTh
CBOUX JICCTBUI U PYKOBOJUTH UMM, HO HE UCKIIFOYAJIN €€ BMEHIEMOCTH. B cBsi3u ¢
YeM, peanu3ys CBOM MPECTYNHBIM YMBICEN, HANpPaBICHHbIA Ha COBEPIICHUE

yOuiicTBa MaTepbio HOBOpOXKJeHHOro pebdenka, HO.A. KysnemoBa B mnepuoj
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BpeMeHH ¢ 13 yacoB n0 16 yacoB, HaxoAsCh y ceOs JoMa MO BbIIEyKa3aHHOMY
azpecy, TOMECTHIIa HOBOPOKJIEHHOTO peOEHKa MY>KCKOTO I0JIa B BEAPO € BOJOHN U
IpHJIaBUIIa €ro PYKOU KO JIHY BeApa Ha MEPUOJ BpEMEHU 0ojee 5 MUHYT, IPH 3TOM
0CO3HaBas, YTO B OTCYTCTBHH BO3/1yXa, HEM30E€KHO HACTYIUT CMEPTH MOCIETHETO,
u xenana 3toro. B pesynbraTre mnpectynHbix neiictBuii FO.A. Ky3Henonoi,
HOBOPOXICHHBII peOEHOK MYXKCKOTO I0JIa CKOHYAJICA Ha MECTE MPECTYIUICHUS OT
MEXaHWYECKOW ac(hUKCHUM, BCIEICTBUE 3aKPBITHS JIbIXaTEIbHbBIX MTyTEH KUAKOCTHIO
py yToIuIeHun» [26].

JlanHplii  mpuUMep  TOKa3bIBaeT, Kak OepeMEHHOCTh  BIUSET  Ha
NCUXO0()U3NYECKOE COCTOSTHUE JKEHILMHBI, YTO YCYTyOJsieTCs ICUXOTPaBMUPYIOLIEH
CUTyallMed B BUJIE OTCYTCTBUS MaTEPUAIIBHBIX CPEACTB. BCE 3TO BMecTe BIUsET Ha

IIPUHUMAEMBI PELICHHUS )KEHIIIMHON

2.3 OrrpannyeHue yOuicTBa MaTepbi0 HOBOPOKIEHHOT0 pe0eHKa 0T

CMCIKHBIX COCTaBOB

[TpaBuiibHas KBadU(pUKALUS MPECTYIUICHUS] UTPAeT BAXKHYIO pOib, T.K. 0€3
HEe HEBO3MOXKHO TOYHO U 00BEKTUBHO UCIIOJIB30BaTh HOPMbI YT'OJIOBHOI'O 3aKOHA.

YroObl NpaBUIbHO KBAIM(UUIMPOBATH JIeIHUE, HEOOXOAMMA IOJIHAA
uHOopMaIys, KOTopas BKIIOYaeT B ce0sl 00CTOATENbCTBA MPECTYIUICHUS, JAHHBIE O
JUYHOCTH CYyOBEKTa.

Ha npakTuke cnegoBaTend YacTO CTAJKUBAKOTCS C MpoOJieMaMH MIpH
kBanudukanuu rno cratbe 106 YK P®, Benp B camoii cTaThe HE ONpeesieHbl MHOTHE
MOMEHTBI, KOTOpPBIE WIPAIOT BAXHYIO POJb NpH KBadu(pUKauuu. YTO 3HAYUT
HOBOPOXKJICHHBIH M KakOB CpOK HOBOpPOXJIEHHOCTH? KakoBO ICHXUYECKOE
COCTOSIHME CYyOBEKTa MPECTYIUIEHUS U YTO MOHUMATh O] MCUXOTPaBMUPYIOLIEH
cutyanueii? Ha 3Tu u MHOTrHME Ipyrue BOIPOCH! MBI MOIBITAINCH 1aTh OTBET IIPU
IPOBEICHUH CAMOCTOSITEIBHOIO HCCIEAOBAHUS II0 YKAa3aHHOMY paHee COCTaBy
npectyrieHus. Ha OCHOBE MONIYyYEeHHOro Marepuala, IONBITAJIUCh IPOBECTH

orrpannyeHue cT. 106 YK P®D 0T cMeKHBIX COCTaBOB NMPECTYIJICHUMN.
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B Havane crour pasrpaHUuMTh YOWUIMCTBO MAaTEPbl0 HOBOPOXKIEHHOIO
pebénka ot mpoctoro youiictea. B mepByto ouepens pasrpanuuenue 105 YK PO u
106 YK P® Benércs no norepneBieMy. Eciiy BEIICHUTCS, UTO HA MOMEHT yOMIICTBa
peOEHky Obulo  Oonbllle  OJHOTO MecsAlla, TO Takoe JesHue Oyxaer
KBaTU(UIIUPOBATHCS 10 M. «B» 4. 2 ¢T. 105 YK P®. [Ins npusnedenus no cr. 106
YK P® neobxonnmo uToObI HA MOMEHT YOUiicTBa peOEHKY ObII0 MeHee 1 mecsa.
HNmeHHO Takoy 1eprol y HOBOPOXKIECHHOCTH.

Emé onHo cyliecTBeHHOE OTIMYHME 3TO CyOBEKT mpecTyruieHusi. B To Bpems
Kak 1o cratbe 105 cyonekT o0muii, y ctatbu 106 YK PO crienuanbHbpIii, a UMEHHO
MaTh HOBOPOXKJIEHHOTO peOEHKa

Takke oTaM4mMe 3aKI0YaeTCsl B BO3PACTE YIrOJIOBHOW OTBETCTBEHHOCTH. Ha
HaIl B3IJIAJ 3TO TAKXKE SBIIETCA MPOOJIEMON B YrOJIOBHOM 3aKoHojaarenbeTse. 1o
cratbe 105 YK PO yronoBHas OTBETCTBEHHOCTh HACTYyHAeET ¢ 14 yier, Toraa Kak mo
cratbe 106 ¢ 16 ner. Ha Ham B3msig naHHas HOpMa HYKAAETCS B M3MEHEHUM.
OcB0OOXI€HHE OT YroJOBHOW OTBETCTBEHHOCTH MO MPUYUHE HEJOCTUKCHHS
BO3pacTa yrojOBHOW OTBETCTBEHHOCTU NaryOHO BIIMSET HAa OOLIECTBO B IejoM. B
3TOM BO3PACTE Ka)Iblli YEIOBEK MOJHOCTBIO OTAAET OTYET B CBOUX JACUCTBUAX U
JOJDKEH MPUHUMATh MOCHEACTBUSL Takux JeucTBUM. XOoTs crtathd 106 YK PD u
ABJISIETCS. TPUBUJIETUPOBAHHOM $I CUMTAK0 HYXKHO CHU3HWTh BO3PAacT YIrOJIOBHOU
OTBETCTBEHHOCTH 70 14 net. HakazaHue 3a Takoe yOUMCTBO CMSATYAETCs, HO 3TO HE
3HAUUT, YTO HYXKHO OCBOOOXKIATh OT OTBETCTBEHHOCTH IOJIHOCTHbIO BMEHSEMOE
JUI0, KOTOPOE€ B CHJIY CBOEro BO3pacTa JOKHO TOJHOCTBIO IMOHUMAaTh H
OCO3HABATh IOCJIEICTBUSA CBOUX JEHCTBUM.

Hcxons U3 3TOro, Mbl CYMTAEM, YTO MTPaBUIBHBIM pelIeHneM OyleT CHU3UTh
BO3pacT YIOJIOBHOM OTBETCTBEHHOCTH ISl CyObeKTa npectyruieHus ctateu 106 YK
PO.

BaxxHo paccMoTpeTh Takoe MoHsATHE KaK coydacTue B KoHTekcTe cT. 106 YK
P®. Tlpobrnema 3akitouaercs B TOM, YTO B COOTBETCTBUU cO cTarhbéi 34 YK PD
«JTUI10, KOTOPOE HE ABIISETCS CYOBEKTOM MPECTYIUIEHHUS, HO Yy4acTBOBAJIO B €ro

COBCPIICHUHU HJOJIZKHO HECTH OTBCTCTBCHHOCTbD 10 CTaThbEC, KOTOpasd
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npelycMaTpUBAET IaHHOE JIessHHE CO cChUIKOM Ha cTaThio 33 YK P®y» [35]. OnHako
JEICTBUS COyYaCTHUKA HEBO3MOXKHO KBanupuiuposats 1o ct. 106 YK P® Tak kak
OH He sBiserca cyObekToM. CyOBEeKTOM MOXET OBITh TOJBKO MAaTh
HOBOpPOXKIIEHHOTO peO&Hka. [lomyuyaercsi, 4To MaHHBIE NEHCTBUS TMOAMANAIOT IO
cT. 105 YK P®. IMeHHO Tak B Cy1eOHOM MPAKTUKE pa3pelIaeTcsl TAKOW BOMPOC.

Mps1 cunTaem 3TO MPaBWIHHBIM TaK Kak OCHOBHBIM (pakTopom cT. 106 YK PD
ABJIIETCS COCTOSIHME MaTepu Ha MOMEHT YOWHCTBA, M OHO HHMKAaK HE MOXET
pacrpoCcTpaHATCA Ha COYYaCTHUKOB.

Taxxe BaXKHO OTJENINUTD JIaHHBIN COCTaB OT yOUICTBa B COCTOSIHUU adeKTa.
Onu HanOosee CX0XKH JIPYT ¢ APYTOM, OJJHAKO IIaBHBIM OTJIMYUEM SIBISIETCS TO, YTO
addexT npeacTaBiseT co00i CHIIBHOE TYIIIEBHOE BOJTHEHUE B KOHKPETHBI MOMEHT
OpPUYMHA, KOTOPOMY SIBJIIETCS IOBEIEHHE IMOTEPIEBUIEr0, KOTOPBIA BCSIYECKH
u3JIeBajCs (PU3UUECKU WIH MOPAJIBHO.

JUIs TONHOTO TIOHMMAaHUSl CJEIyeT pacCMOTPETh NpuUMep CyAeOHOM
NIPAKTUKH, TJI€ COBEPIIEHHO YOWICTBO B cocTossHuM addekra. Tak, mpuroBopom
I'onoBuHCcKOro paiioHHoro cyna r. MockBel B.M. barpmacapsu Obin mpu3HaH
BUHOBHBIM B COBEPIIEHUU MPECTYIIEHUS, MpeaycMoTpeHHoro 4. 1 ct. 107 YK P®.

Tak oH, 09 ssuBaps 2011 roga, npumepHo B 10 yacoB 10 MUHYT, HAXOA5CH B
COCTOSIHUM BBIPQXKEHHOI'0 3MOIMOHAIBHOTO BO30YXKIEHUS, JOCTUTIIETO CTENEeHH
dbusmonornyeckoro  addexra,  BO3HHUKIIETO B  YCIOBHSIX  pealbHOMI
NCUXOTPaBMUPYIOIIEH CUTyallu, CIPOBOLIMPOBAHHOM moBeneHueM ['., (2 UMEHHO
CBOMMHU MOCTOSIHHBIMH KPUTUYECKUMHU NPETEH3USAMU, HEYBaKEHUEM, KOH(PIIUKTaM),
HAHEC MOCJIEAHEMY UMEIOIHUMCS MpU ce0e HOXKOM OJIMH yJap B 00JacTh IPyJHOU
KJIETKH, NMPUUYMHUB ['. TemecHoe MOBpEXIEHUE: MPOHHUKAIOLIEE KOJOTO-PE3aHHOE
paHeHue Tpyau cieBa C MOBpexaAeHHeM cepana. OT mojgydeHHoOro paHeHus [
CKOHYaJIcd Ha Mecre mnpoucuiectBuss. Cmepts I'. HacTynmiaa OT KpOBONOTEpPH,
SIBUBILICUCS TIPSMBIM CIIEICTBUEM KOJIOTO-PE3AHHOIO PAHEHUs TPYAU CJEBA C
HOBPEXKICHUEM cepna, mpuunHeHHoro B.M. barmacapsiaom [29].

N3yuuB Takoe nmoHsTHE Kak adhHEeKTUBHOE COCTOSTHUE MOYKHO CJIENIaTh BHIBOJ

O TOM, YTO OHO MOXET OBITh TOJILKO CJICACTBUEM IIPOBOKAIIMM ITOTCPIICBIICTO, a
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MICUXOTPABMUPYIOIIAsl CUTYyallusl HUKAK HE 3aBUCUT OT IMOTEPIEBLIETO, KOTOPHIM
SIBJISIETCS. HOBOPOXKAEHHBIM peOEHOK. OpHAKO cleAyeT OTMETHTh, YTO B 000MX
COCTaBax MPECTYIUICHHWH B OTHOIICHHH CYObEKTa MPOBOAMUTCS KOMIUJIEKCHAs
cyneOHas IICUXO0JIOT0 — MICUXUATPUUIECKast SKCIIEPTH3A C IETTbI0 BBISICHEHUS BOTIPOCa
00 SMOITMOHAILHOM COCTOSTHUM OOBHHSIEMOTO WJIM TIOJ03PEBAEMOT0 B MOMEHT
COBEPIICHUS MPECTYILUICHUH. DTO BAXKHO JJIs TaJIbHEHIIICH KBaTU(pUKAIIMHA TAHHBIX
BHJIOB IIPECTYILICHUM.

He cTout nmyrath Takue cocTaBbl Kak YOMHCTBO MaTEPbhi0 HOBOPOXKIEHHOTO
pebéHKka M YOMHCTBO MO HEOCTOPOKHOCTH. lIpecTyruieHue, mpemycMOTPEHHOE
cratb€ii 106 BO3MOKHO COBEPIIMTH TOJIBKO YMBIIUIEHHO, TOrAa Kak
OTBETCTBEHHOCTh MO cTaThe 109 BO3HWKAaET €ciu CMEepTh HACcTynmwia U3 — 3a
HEOCTOPOXHOCTH, JIETKOMBICIIUSI WM HEOPEKHOCTHU. ODTO O3HA4YaAeT, 4YTO s
kBasukanuu no cr. 106 YK P® Bcerna HeoOXoguMo J0Ka3aTh YMBICEN Ha
COBEpPILIECHUE JaHHOTO JEIHUS

3atparuBasg TpOOJIEMBI, KOTOpbIE€ BO3HUKAIOT TMPH  KBATH(PUKAINH
npectymienuss no cratee 106 YK PO Henb3si HE 3aTpOHYTh TEMY TOrO, 4YTO
3aKOHO/ATENb B OJTHOW CTAaTh€ BBIIEIAET LEIbIX 4 COCTaBa MPECTYIIEHUS U BCE 3TO
B OJIHOM JHCIO3UIIMU. OTUMHU COCTaBaMH SBJISIOTCA. YOUHCTBO MaTepbiO
HOBOPOXKJIEHHOT'O BO BPEMS POIOB, YOMICTBO MAaT€pPbi0 HOBOPOXKIEHHOTO Cpa3y ke
1ocjie poJOB, YOMHCTBO MaTepbl0 HOBOPOXKIEHHOIO peOEHKA B  YCIOBHSX
NICUXOTPaBMUPYIOIIEH CUTYaIlMU U YOUHCTBO MaTepbi0 HOBOPOXKAEHHOTO peOEHKa
B COCTOSIHUM TICUXWYECKOrO PacCTPOMCTBA, HE MCKIIIOYAIOLIETO BMEHIEMOCTh. He
CTOUT TOBOPUTH O TOM, YTO MPHU TAKOM MOJAXOJE U peUr ObITh HE MOXKET O KAaKOU —
6o muddepeHmanuu OTBETCTBEHHOCTH, TaK KaK BCE OTU COCTaBbl HAXOJSATCS B
oniHOM cTatbe. [1og00HOe HETOMYCTUMO, OJTHAKO CYIIECTBYIOT HECKOIBKO PEIICHUMN
JTAHHOM TTPOOJIEMEI.

Mo>xHO 00BEIUHUTH BCE YETHIPE COCTABA B OJIUH COCTAB.

Taxxe BO3MOXXHO OOBEIUHUTH TPU COCTaBa, NMPU 3TOM YETBEPTHIA COCTaB

HCKIIIOYAaCTCA U3 CTAaTbHU.
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[ToMmuMO 3THX BapUaHTOB MOXKHO PAacCMOTPETh BapHaHT, NMPU KOTOPOM
UCKJIIOYAETC BCE COCTaBbl, KpoMe mepBoro. OOHAKO MNpU TakOM MOAXOIE
NCUXOTpPaBMUpPYIOIIas CUTyalusi OyZeT CBI3aHa TOJIbKO C CAMUM MPOIIECCOM POJIOB.

[TomBO/IS UTOTH TJIABBI 2, MBI TIPUIILTA K BHIBOAY.

Jlst paccmaTtpuBaemMoro coctaBa npectyiuieHus cratbu 106 YK PO obmum
O00BEKTOM BBICTYMAIOT TpaBa W CBOOOJNBI YEIOBEKAa W TPaKIaHWHA, POJOBHIM
00BEKTOM, — MPECTYIJICHUS MPOTUB JTUYHOCTH, BUIOBBIM OOBEKTOM — >KM3Hb U
3JI0pOBbE, @ HEMTOCPEICTBEHHBIM 00bEKTOM — KHU3Hb HOBOPOXKIAECHHOTO peOEHKA.

[Ipu wuccnenoBaHUM pPa3IUYHBIX [OHATHH, WMEIOIIMX OTHOIICHHE K
paccMaTpUBaEMOMY COCTaBY MPECTYIUICHHS, Mbl BBISICHWIM, YTO HAYaJOM KU3HU
YyelloBeKa MPU3HAETCA «OTACNICHHs IUIoJa OT OpraHM3Ma MaTepu IMOCPEICTBOM
poaoB». KoHIIOM KH3HU YenoBeKa SBISETCS OMOIOTHYEcKasi CMEPTh, T.€. IIOTHAs
OCTAHOBKOW ()yHKIIMOHUPOBAHUS MO3Tay, YTO MIEPHUOT HOBOPOXKIEHHOCTH, KOTOPBIT
YKa3aH 3aKOHOM, OIpeaenseTcs 28 CyTKaMHu.

OObexTuBHON cTOpoHOW mpectyrieHus ctatbu 106 YK P® sBnsercs
yOUiiCTBO MaTepu HOBOPOXKIEHHOTO PEOEHKA.

CyOBbeKT UcCIenyeMOoro cocTaBa MpecTyIICHUs CICIUAIbHBIN, - BMEHSIEMOE
JIMIIO KEHCKOTO 1OoJIa, JOCTUTIIIEE BO3pacTa YroJOBHOM OTBETCTBEHHOCTH (16 JeT)
U SIBJISIFOIIEECS MAaTEePhI0O HOBOPOXKIEHHOT O peOEHKaA.

CyObeKTHBHAs CTOpOHA BbIpakaeTcs B (OpME BHUHBI MPSAMOTO WM
KOCBEHHOT'O yMbICTIA.

CoctaB JaHHOTO TPECTYIUICHUS MaTepUAIbHBIN, TaK Kak JJs YTrOJOBHOM
OTBETCTBEHHOCTH HACTYIAET MOCTEACTBHUE B BUJIE CMEPTH HOBOPOXKAEHHOTO.

Pasrpannuenue oT Ipyrux CMEXHBIX COCTABOB, @ UMEHHO:

— Yowuiictro (105 YK POD),

— VYouiictBo B coctosinuu adpdekra (107 YK PD),

— Ilpuunnenue cmeptu o HeoctopoxHocTH (109 YK POD).
OcymiecTBisieTcs: MO0 OOBEKTUBHOM M CYOBEKTHMBHOM CTOPOHE COCTaBa
npectyruieHuil. Pasrpannuenne co crareénn 105 YK P® ocymecrBnsiercs mo

noreprnesimieMy u cyowbekty. B 106 craThe morepmeBIIMi 3TO Bcerna peGEHOK
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BO3pacToM MeHee 1 mecsna, a cyObeKT — 3TO MaTh HOBOPOXKIEHHOTO pedénka. OT
107 cTaThu OTrpaHUYEHUE MPOUCXOAUT C MOMOIIBIO CyJeOHON MCUXUATPUUECKON
AKCIEPTU3E KOTOpast onpeAenuT umen i Mmecto adpdekt. Benb ahdexrt 3o cunbHoe
IYIIEBHOE BOJHEHUE, KOTOPOE BBI3BAHO aMOpaJIbHbIM MOBEAEHUEM IMOTEPIEBIIETO
YTO HUKAK HE IPUMEHUTHh K HOBOPOKIEHHOMY peOEHKy. OTrpanuuenue ot ct. 109
YK P® npouszBoguTcsa nyTéM J0Ka3bIBaHUs yMbIcia. OTBETCTBEHHOCTH 1O cT. 109
HACTYIAET, KOrJa CMEPTh YeJI0BEKa HACTYIAET, KOrJa JUIO IPUYHUHUIO CMEPTH 11O
HEOCTOPOXKHOCTH. UTOOBI KBayMduuuposarh aesHue mo cr. 106 YK PO Bcerna
HEO0OXO0JIMMO JI0Ka3aTh YMBICEJ HA COBEPIIIEHUE TAKOTr0 JeSHUS

[IcuxoTpaBMHpYyIOLIEH  CUTyalMd HAa  JaHHbII  MOMEHT  IPUCYI]
CyOBEKTUBU3M, KOTOPBI MPOTUBOPEUUT MPUHLIUITY CITPABEIIIMBOCTHU. [[J1s1 perienus
JaHHOW MpoOJeMbl MpeaaraeM KoHKperusupoBaTb B cT. 106 YK PO
0053aTEIBHOCTD CBSI3U MCUXOTPAaBMUPYIOIIEH CUTYAllMH U NPHUHATHIM PEIICHHEM
YKEHIUHBI

[Ipu wHamucanuu naHHOM pPabOTh, HamMu ObLIa BBISABICHA MPOOIEMBI
OTHOCHUTEJIBLHO BO3pacTa YroJIOBHON OTBETCTBEHHOCTH CYyOBEKTa TaHHOTO COCTaBa
npectyruieHus. B kauecTBe pemienus JaHHON MPOoOJIeMbl, MbI MpeIaraéM CHU3UTh
BO3pAaCT YroJIOBHOM OTBETCTBEHHOCTH 10 14 jer, Kak U Mpu MPOCTOM YOUHCTBE
cratbu 105 YK PO.

[IpennaraeM Take 3aKOHOJATENIO JIETAIbHO 3aKPENUTh B HOPMATUBHBIX
aKTax BCE HCCIEAyeMble HaMM T[OHATHS, KOTOpPble TaK HEOOXOIUMBbI
PABONPUMEHUTENIO AJI1 NPABUIBHOM U TOYHOM KBAIM(PUKALUU TPECTYIUIEHUS 110
nanHoi cratbe 106 YK P®, a uMeHHO: «yOMHCTBO Cpa3y K€ IOCJIE POAOBY,
«yOHIICTBO BO BpeMs POAOBY, «I1€PUO] HOBOPOKIECHHOCTH.

B OTHOHmIEHMM MHOI'OYMCIEHHBIX COCTAaBOB NPECTYIUIEHUS B OJHOU
JUCIIO3ULMH, TIPEJIJIaracM MPOU3BECTH COEIMHEHNE BCEX NIEPEUNCIEHHBIX paHee
4 -x cocTaBoB, KOTOpbIe HaxoasTcs B ¢T. 106 YK P®, B oiHO 160 ke 00heTMHUTD
TpU cocTaBa ¢ uckitoueHueM 4. Takke BO3MOXKEH BapHaHT, IPU KOTOPOM

HCKIIIOYAr0TCA BCC COCTAaBbI, KPOMC IICPBOT'O
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3akijroyeHue

B Hacrosimiem ucciienoBaHMM HaMu Oblla paCCMOTPEHA YTOJI0BHO-TIPABOBAs
XapakTepucTUKa cocTtaBa npecryrieHus cratbu 106 YK PO —«Yo6uilictBo marepu
HOBOPOXKJIEHHOTO  peOeHKa» W OCOOCHHOCTH  Ha3HAYEHUS  YTOJOBHOM
OTBETCTBEHHOCTH 32 JAHHBII BUJ IPECTYIIEHUS IPOTUB JTUYHOCTH.

B pamkax nepBoil ri1aBbl Mbl BBIICHUJIU, YTO ECTECTBEHHBIM ITPABOM YEJIOBEKA
SBJISIETCS. TIPABO HA JKU3Hb, KOTOPOE BO3HUKAET C MOMEHTA «OTHEJICHHS IJI0JIa OT
OpraHu3Ma MaTepH MOCPEACTBOM POJIOB» (pOXKIeHUE peOEHKA) U 3aKaHUMBACTCS
HACTYIUIEHUEM OMOJIOTMYECKOU CMEPTH.

JlaHHO€ mpaBO HA XWU3Hb B POCCHMCKOM TOCyHapCTBE HUMEET YrOJIOBHO-
IIPaBOBYIO OXpaHy, OJHAKO B OTHEIBHBIX CJIy4asX MOXKET HACTYNHUTh
HAaCWJIbCTBEHHAsl CMEPTh IOCPEJICTBOM pPA3HBIX BHEWIHUX (pakTopoB. OAHUM U3
Takux (PaKTOpOB SBISETCS YOMIICTBO, KOTOpOE TMpeKpallaeT peaTr3aiio
YeJIOBEKOM IIpaBa Ha *KU3Hb, KaK CAMOI'0 TJIABHOI'O M HEOTHEMJIEMOI'O ITpaBa.

[TonsiTue youiicTBO UMeeT JieraibHoe 3akpersienue B 4.1 ¢r.105 YK PO, kak
«YMBILUJICHHOE IPUYMHEHUE CMEPTU APYrOMY YEII0BEKY», KOTOPOE B COOTBETCTBUU
c JEHNCTBYIOIIUM 3aKOHOAATENbCTBOM MOXKET OBITh MIPOCTBIM,
KBUIU(PUIIMPOBAHHBIM ¥ MPUBWICTUPOBAHHBIM, a TaKXKe  BBIIEISIOTCS
npectyruieHus «l[puunHeHne cMepTH 0 HEOCTOPOKHOCTH.

Takoil coctaB mpecTyruieHHs, Kak «YOUICTBO MaTepbl0 HOBOPOXKJIEHHOIO
pedenka» cT.106 YK P® oTHOCHTCS K NPUBWIETMPOBAHHBIM MPECTYIUIEHUSM CO
CMSTYAKOIIMMH OOCTOSITEIbCTBAMU U MEHEE CTPOTMM HAKA3AHHEM.

IIpuBWIETHPOBAaHHBIM OHO CUMTAETCS M3 — 34 BPEMEHU COBEPIICHUSA
IPECTYIUIEHUSI M COCTOSAHME Marepu. Bo BpeMs u IOCiE pPONOB KEHIIMHA
UCTIBITBIBAET TPYJIHOE TICUXO(PU3UYECKOE COCTOSIHHME, Ha KOTOPOE€ MOTYT
HAKJIAJbIBAThCS dKU3HEHHBIE 00CTOSATEIHCTBA U IICUXOTPABMUPYIOIIUE CUTYAIIUs, B
CHIJTY KOTOPBIX KEHIUHA HE MOKET MOJHOLIEHHO OT/IaBaTh OTYET CBOUM JECHCTBUSIM.

[Ipu HaMMYMU pa3HbIX BUIOB OOBEKTOB B YKa3aHHOM COCTaBE MPECTYIUICHUS,

OHO CTPYKTYPHO HaxXOJUT CBO€ 3akperieHue B OCOOEHHOM 4acTH YTOJIOBHOTO
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kozekca: cratbs 106 «YOUICTBO MaTepbl0 HOBOPOKIEHHOTO PEOEHKA» OTHOCHUTCS
K MMPAaBOBOMY MHCTUTYTY - MPECTYIUICHUS MPOTUB XKU3HU TJ1aBbl 16 «[IpecTymieHus
IIPOTHB KU3HU U 310poBbs» pasaena VII «llpectynnenns npoTuB JINYHOCTI.
[Ipoananu3npoBaB BCE INIABHBIE 3aKOHOAATENbHBIE AKThl HAUMHAS OT IPEBHEN
Pycu no YK P® o pa3BuTum OTBETCTBEHHOCTH 3a TaKOE JCSHUS KaK yOWICTBO
MaTePhI0 HOBOPOKICHHOTO PEOEHKA MOXKHO BBIJICIIUTD CIETYIONINE TaIbI:
— JleToyOUWIICTBO HE SABISETCS NPECTYIUICHHUEM, a MPU3HAECTCS TPEXOM
(0O6BpIyHOE MpaBoO ApeBHEN Pycn).

— Ilpusnanue JeToyouiicTBa KBTI (DHUITMPOBAHHBIM yOunCcTBOM
(YK PCOCP 1922 1.).

— Ilpusnanue neroyOuiictBa npoctbiM youiictBom (YK PCDCP 1960 r.).

— Ilpusznanmne neroyOuiicTBa MPUBWICTUPOBAHHBIM  MPECTYIUICHUEM
(c mpunsitueM YK P® 1996 1.).

Crnenyer OTMETHTbh, YTO B pPa3HOE BPEMS 3alllMTa NpaB peOEHKa HA KHU3Hb C
TOUKHM 3pEHUS IpaBa OCYHIECTBISUIACH IO - PA3HOMY, Yallleé BCEro 3TO OBLIO
MPOJIMKTOBAHO TOJUTUKON TOCyJIapcTBa B TOT WM HWHOW TepUOJ. 3aKOHBI
CO3/1aBaJIMCh MOJT HYk bl rocyaapcTBa. OHaKO BO BCEX pACCMOTPEHHBIX MTPABOBBIX
JTOKYMEHTAaxX OIpeIeNsuiaCh OTBETCTBEHHOCTh 3a NPECTYIIHBIE MOCATATENIbCTBA,
CBSI3aHHBIE C PEMPOTYKTUBHBIMU ACTIEKTAMHU.

Bo BTOpOi1 raBe ObLT IPOBEEH MOIPOOHBIN IOPUINUECKHA aHAJIN3 COCTaBa
npecTyIuieHusl «YOUICTBO MaTepbl0 HOBOPOXAEHHOro pedeHkay». [lpu ananmze
coctaBa ctarbu 106 YK P® MbI BeIsicHHWIN, 4TO 00BbekTOM cTathl 106 YK P®
SBJISIETCSI PaBa U CBOOO/IBI YETIOBEKA U IPaK/IaHUHA.

PonoBoit 06bekT cr. 106 YK P® — sT10 mpecrynHbie AesHHUS TPOTUB
JUYHOCTH.

BunoBeiM 00bekTOoM cT. 106 YK PO siBisiercs )xu3Hb U 3J0pPOBbE

Henocpenctsennsiit 00bekT 1. 106 YK PD — 310 %)U3HL HOBOPOKAEHHOTO
peb&nka

Cpok, mociie KOTOpOro 3aKaHYMBAETCS IEPUOJ] HOBOPOKICHHOCTH SIBISCTCS

28 cyTok

47



CyoOnexktuBHOM cTopoHoi ¢T. 106 YK P® siBnsiercst 00111eCTBEHHO OMacHOe
nesitHue B (hopme ecTBUS WK O€3eHCTBUSA, KOTOPOE 3aKIII0YAETCS B IPUUMHEHUE
CMEPTH HOBOPOKIEHHOMY PEOEHKY

[To koHcTpykuu coctaB crathu 106 YK P® mMarepuanbHblil, Tak Kak st
HACTYIUIEHUSI YTOJIOBHOM OTBETCTBEHHOCTH HEOOXOIMMBI MOCJIEACTBUS B BHUJE
CMEPTH HOBOPOKIAEHHOI O

[Tox moHsATHEM «BO BpeMs POJOB» IOHHMMAETCS IOCIEIHUN 3Tal POJIOB.
Poxnenue nociena, a HAUMHAETCS TaHHBIN ATAIl C MOMEHTA MOABJIEHUS YacTEN Tela
U3 yTpoObI

Ilepuon «cpa3zy e mocie poaoB» paBeH OT 2 10 4 4acoB MOCJIE MOCIETHETO
ATana poXxaeHUs

[IcuxoTpaBMHpYIOUIEH CUTYallUEN ABISIIOTCS OObEKTUBHBIE 0OCTOATENBCTBRA,
KOTOpbIE CHOCOOHBI BO3/EUCTBOBaTh Ha TCUXUKY JKEHUIMHBI M IPUBECTH K
OPUHATUIO HEraTUBHOI'O peleHus. B Hacrosmee BpeMs NCUXOTpaBMUpPYHOLIAs
CUTyalusl SBISECTCS CyOBEKTHBHBIM TMPU3HAKOM, IO ATOW NMPUYUHE HAPYIIAETCs
HNPUHLMUII CTIPABEAJIMBOCTH.

Ha ocHOBe 3TOr0, MBI IIpeaaraéM KOHKPETU3UPOBATh COCTAB, KACAFOIIMICS
NICUXOTPaBMUPYIOIIEH CUTYyallud TaK, YTOOBI JESHUS, KOTOpble ObLUTA COBEPIICHBI
HaXOJIWJIOCh B IPUYMUHO-CIIEACTBEHHOU CBSA3M C NICUXOTPABMUPYIOLIEH CUTYyalMEN

CyobekT B cratbe 106 YK P® - cneumanbhbiii. Matb HOBOPOXKIEHHOTO
peb€nka B Bozpacte oT 16 jer

CyObeKkTuBHaAs CTOpOHA MPECTYyIUIeHUs, npeaycMoTpenHas ct. 106 YK P®
3aKJII0UaeTCs B BUHE B JOpME yMBbICTIa

[Tpu oTrpannyeHne JaHHOW CTaTbH OT JAPYTUX CMEXHBIX CIEAyeT 0OpaTUTh
BHHMaHUE Ha OOBEKT, OObEKTUBHYIO CTOPOHY, CYOBEKT U CYOBEKTUBHYIO CTOPOHY.
Tax nns pasrpanmuenus co cr. 105 YK P® HeoOXonuMo BBISICHUTH BO3PacT
MOTEPIIEBIIIETO, & TAKXKE BBISICHUTH TOJI M BO3PACT CYOBEKTA MPECTYIICHHUS.

st orrpanmdeHust ot youiictBa B coctosHuu addekra (107 YK POD)

H€O6XOI[I/IMO IIOHUMAaTb, 4YTO B COCTOsSHHC a(b(beKTa YCJIOBCKAa BBOAMT CaM
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norepreBlIMi. [IpuMEHUTENBHO K HOBOPOXKIEHHOMY TaKO€ HEBO3MOXHO. Bompoc
addekra pemiaercst myTéM NPOBEACHUS MICUXOIOTUYECKOMN IKCIIEPTUBHI.

OTrpanudyeHue OT MPUYUHEHUS CMEPTH IO HEOCTOPOKHOCTH (cT. 109 YK PD)
OPOU3BOAUTCS MYTEM JIOKa3bIBaHUS yMbICIIa Ha cOBepuIeHUs JesHus. s Toro
9T00BI KBanmuduimposats nesaue no cr. 106 YK P® neodbxomum ymeicen. [Ipu
ct. 109 YK P® cmepTh HacTymaetr B pe3yibTare ACHCTBUU JIMIA, KOTOPHIE OH
COBEpIIMI U3 — 3a HEOCTOPOXKHOCTH, a 3HAUYUT U yMbICIa Ha YOUNHCTBO y HEro He
OBLIIO

Bo3pacT yrosoBHOW OTBETCTBEHHOCTH 3a MPECTYIUIEHUE, IPELYCMOTPEHHOE
cT. 106 YK P®, siBnsiercs mpoOsieMoid, Tak Kak OCBOOOKI€HHUE OT OTBETCTBEHHOCTH
JUIa, COBEpIIMBIIEE YOUHCTBO B TakOM OCO3HAHHOM BO3pacTe€ HE SBISETCA
yIayHbIM pelieHueM. B kayecTBe pelieHHs TaHHOM MpPOOJEMbl MbI IMPEAJIaracM
CHU3MUTH BO3PACT YIOJIOBHOW OTBETCTBEHHOCTH 3a JAHHOE MPECTYIUICHUE 10 14 mer

Taxxke KpaliHe BaKHbIM OYJET JIETaJbHOE 3aKPEIUIEHUE B HOPMATUBHBIX
aKTaXx MOHATHUI, KOTOpHIE OBLIIN HCCIICOBAHbI B JAHHOK padoTe, BeAb 0e3 X 3HAaHUH
HEBO3MOXXHA TOYHAs W NpaBWIbHas KBanudukamnus aessHus mno cratee 106 YK PO.
Crnenyer naTh MOSICHEHHS TaKUM IOHATHSAM Kak: «YOHMICTBO cpa3y ke mocie
POJIOBY, «yOHIICTBO BO BPEMS POJIOBY, «II€PUOJI HOBOPOKICHHOCTH.

Kpome sToro mbl cuntaem KpaiHe BaKHBIM OCYIIECTBUTH COelMHEHHE 4
COCTaBOB, KOTOpPbIE HaXOASATCS B OJHOM CTaThe, a UMEHHO: «yOMICTBO MAaTEphIO
HOBOPOXXJIEHHOT'O BO BPEMS POOBY», «yOUIMCTBO MAaTEpbi0 HOBOPOKAEHHOTO Cpa3y
XKE TIOCIIE POOB», «YyOHUWCTBO MATEephbl0 HOBOPOXKIEHHOIO peOEHKA B YCIIOBUSX
NICUXOTPAaBMHUPYIOIIEH CUTYaII», KYOUHCTBO MaTephi0 HOBOPOXKAEHHOTO peOEHKa
B COCTOSIHAM IICUXUYECKOI0 PACCTPOMCTBA, HE UCKIIFOYAIOIIEr0 BMEHIEMOCTD) WIIN
COCIMHUTH IIEPBBIE TPU COCTAaBa C MCKIIOUYEHUEM 4YETBEPTOro. Takke BO3MOXKEH

BAapHAHT, IIPU KOTOPOM HCKIIIOYAaIOTCA BCC COCTABBI KPOMC IICPBOI'O.
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