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AHHOTAIMA

CraTtucTtuka 3a NociaeHUE ro/ibl MOKA3bIBAET CHUYKEHHUE YHUCIIA OCYKIECHHBIX
[0 CTaTbsIM, CBSI3AHHBIM C MPECTYIUICHUSIMUA MPOTUB 3J0POBbSI HACENCHUS U
OOIIIECTBEHHOM HPABCTBEHHOCTH, BKJIIOYAsl YrOJIOBHYIO OTBETCTBEHHOCTh 3a
HE3aKOHHBI 000POT HAPKOTUYECKHUX CPEJICTB M TICUXOTPOIHBIX BEIIECTB. Takoe
CHIKEHHE OTMEYaeTcs Kak B KpaTkocpouHol nepcnektuse (¢ 2022 no 2023 roxn),
TaK U B JOATOCpouHOil, HaunHas ¢ 2014 rona. Tem He MeHee, Ta)ke TPU CHIKEHHUU
00IIEero 4uciia oCyXACHHBIX, JIOJIS JUI, OCYKJI€HHBIX 10 3TUM CTaThsM, OCTAETCS
3HAYUTEIbHON M cocTaBisger oT 13,2% no 16,7% 3a mocneguue 10 ner, a B 2023
rony cocraBmwia 13,5%. DTo yka3pIBaeT Ha TO, YTO JaXXe IMPHU OOIIEM CHUXEHUU
YPOBHSI TPECTYMHOCTH, MPECTYIUICHUS MPOTUB 3/I0POBbS HACENECHUSI OCTAIOTCS
3HAYUMBIM COIMAILHBIM MPOOJIEMHBIM siBJeHUEM. OCOOEHHO BaXXHO OTMETHUTh, YTO
OCHOBHAsi 4YacTh OCYXKJEHHBIX IO OSTUM CTaThsIM CBsi3aHAa C YTOJOBHOM
OTBETCTBEHHOCTHIO 32 HE3aKOHHBIH O0OPOT HAPKOTUYECKUX CPEACTB W
IICUXOTPOITHBIX BEIIECTB. ITO TOBOPUT O COXPAHSIOLIEHCS BBICOKOW aKTyalbHOCTH
npo0JieMbl HAPKOTHYECKOM 3aBUCHMOCTH M HE3aKOHHOTO O0OpOTa HAPKOTHKOB,
KOTOpas MPOJI0JKAET OCTaBAThCS CEPhE3HBIM BBI30BOM IS OOIIIECTBA.

ens auruioMHON pabOThI COCTOMT B KOMIUIEKCHOM AaHAJIU3€ YTOJIOBHOM
OTBETCTBEHHOCTH 3a HE3aKOHHBIH 00OpPOT HAPKOTUYECKUX CPEICTB U

NICUXOTPOIHBIX BEIECTB JJI BBISBICHUS MPOOJIeM U pa3pabOoTKe HaNpaBICHUN HX

pEIICHMS.
OOBEeKT HCCIIenoOBaHHS — KOMIUIGKC OOIISCTBEHHBIX  OTHOIICHHH,
CKJIaJIBIBAIOIIUX CS pu peanu3anuu YTOJIOBHO-TIPABOBBIX HOPM,

OpeayCMaTPUBAIOIINX YrOJOBHYIO OTBETCTBEHHOCTh 3a HE3aKOHHBIM 000pOT
HapKOTHUYECKUX CPEJICTB M ICHUXOTPONHBIX BemiecTB. [Ipeamer nccnenoBaHust —
HOpPMBI IpaBa, PacKpbIBAIOLIUE YrOJOBHYIO OTBETCTBEHHOCTb 3a HE3aKOHHBIH
000pOT HAPKOTUUYECKUX CPEACTB U IICUXOTPOIHBIX BEIIECTB.

JunnomHas paOoTa BKIJIIOUaeT B ceOsl BBEJIEHUE, TPU IJIABbI, 3aKJIIOUEHUE,

CIIMCOK MCTIOJIb3YEMOM JIUTEPATYPHI U UCIIOJIB3YEMBIX UICTOUHHUKOB.
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BBenenue

Tema «YT05M0BHAs OTBETCTBEHHOCTD 3a HE3aKOHHBIN 000POT HAPKOTUYECKHUX
CPEACTB M MCUXOTPOMHBIX BEIIECTB» OCTAETCS AaKTyalbHOM H3-3a CEpbE3HOMU
yIPO3bl, KOTOPYIO OHU MPEICTABISIOT JJIsl PU3NUECKOTO U ICUXUYECKOTO 3/I0POBbS
HACEJICHUS.

[IpecTymnnenus NpoOTUB 3I0POBbS HACEIEHUS, BKIIIOYasi HE3aKOHHBIN 000pOT
HApPKOTHKOB, OTHOCSITCS K KaTErOpUU OOLIECTBEHHO OINMACHBIX JIESTHUM, MOCKOJIbKY
OHM CTaBAT MO yrpo3y 370POBbE MHOXECTBA JIIOJICH, a HE TOJBKO OTAENIbHBIX
UHAUBUAYYMOB. HapkoTuku MOryT BbI3bIBaTh CEpPhE3HBIE 3aBUCHUMOCTH,
MIPOBOIIMPOBATH pPa3IMuHbIE 3a00JI€BaHMs U JaKe MPUBOJUTH K cMepTu. boprOa ¢
HE3aKOHHBIM OOOpPOTOM HApPKOTHMKOB CTAHOBUTCS HEOTHEMJIEMON YacCTbIO
NOJJIepKaHUs OOLIECTBEHHOTO 3/I0POBbS U 0€30MaCHOCTH.

VYronoBHas OTBETCTBEHHOCTh 3a HE3aKOHHBIM 00OPOT HAPKOTHKOB WIPACT
BKHYIO POJIb B IPEAOTBPAIICHUU PACIIPOCTPAHEHUSI HAPKOTUUYECKON 3aBUCUMOCTHU
U MUHUMH3AIUA BpeAa, KOTOPbIA OHU MOTYT HaHecTH o0miecTBy. DddexTuBHas
paboTa TPaBOOXPAHUTEIHHBIX OPraHOB W CTPOTrO€ MPUMEHEHHUE YTOJIOBHOTO
3aKOHOJATENbCTBA B ATOM cdepe HEOOXOTUMBI JUIsl 3alllUThl 30POBbS HAIMH U
NOJIJIepKaHusl OOIIECTBEHHOM 0€3011aCHOCTH.

CorynacHO NaHHBIM CYJI€OHOW CTATUCTUKH, OIMyOiauKoBaHHON CyneOHbIM
nenaptamentom npu BepxoBHom Cyne Poccuiickoit ®deneparuu (OCHOBHBIC
CTaTUCTUYECKHUE MOKa3aTenu cOCTOsIHUS cynuMoctu B Poccun 3a 2003-2022 ropasr
[15]; CBOmHBIE CTAaTHCTUYECKUE CBEICHUS O COCTOSIHMHM CynIuMocTH B Poccum 3a
2023 rox [28]), B 2023 r. KOJIUYECTBO OCYXIEHHBIX IO riaBe 25 YTOJI0BHOTO
konekca Poccuiickon @enepannu «lIpectyrienuss npoTUB 340pOBbs HACEIEHUS U
00IIIeCTBEHHON HPaBCTBEHHOCTH» (cTaThu 228-245) coctaBmio 74863 nui [28], B
TO BpeMs kKak B 2022 roAy KOJWYECTBO OCYXIAEHHBIX JHI] MO JIAHHBIM CTaThSIM —
76421 [15], B 2021 romy — 77392 [15], To ectb B 2022 romy u B 2023 romy
HA0JII0/1a€TCS CHIXKEHHE KOJTMYECTBA OCYKJIEHHBIX 110 JaHHBIM CTaThsM Jull. Eciu

paccMaTpuBaThb )IOJ'IFOCpOIIHBII\/II MEpUOT, TO TAKKC IIPOCICIKUBACTCA OTpULIaTCIIbHAA
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JMHAMHKA JIAHHOTO TToKa3atess. Tak, Hanpumep, B 2014 roy 1o JaHHBIM CTaThsIM
obu10 ocyxaeHo 119 810 mu.

[Ipu >TOM [07S OCYX AEHHBIX MO JAHHBIM CTaThAM CpEAM OOIEero yucia
OCYXKJ€HHbIX 3a mnocieanue 10 jer Bapsupyercss B mpomexyrtke oT 13,2 % pgo
16,7%. B 2023 rogy nosist oCy>KJIE€HHBIX JIUI] IO raaBe 25 coctaBuina 13,5 %.

Crnenyer OTMETHTh, 4YTO B TpyNIe NPECTYINICHUH MNPOTUB 310POBbS
HaceJeHUs U OOIEeCTBEHHON HPABCTBEHHOCTH HAa CTaThH, CBSI3aHHBIC C YT'OJIOBHOM
OTBETCTBEHHOCTBIO 3a HE3aKOHHBIH 00OpPOT HAPKOTHYECKUX CPEACTB U
TICUXOTPOITHBIX BEIIECTB, MPUXOAUTCS OCHOBHAS YaCTh.

Tak, Hampumep, MO JaHHBIM cTaTUCTUKU 3a 2023 roj 3a HE3aKOHHBIC
JEUCTBUSL M HApYIUICHUE TPaBWJI OOpAIlCHUS C HAPKOTUYECKUMH CPEJCTBaMH,
NICUXOTPOMHBIMUA U CUJIBHOJEUCTBYIOIIMMH BewecTBamMu (cratbu 228-234.1 VK
P®) 661510 ocyxneno 72897 nui u3 74863 oCyKIEHHBIX 10 BCEM CTaThsIM IJ1aBbI 25,
TO ecTh 97,4 %.

HNrak, cratucThka 3a IIOCICIHHE TOAbl IIOKA3bIBACT CHIDKCHHEC YHCTIA
OCYXKJICHHBIX TIO CTaTbsIM, CBSI3aHHBIM C TPECTYIUICHUSIMU TIPOTUB 370POBbS
HaceleHUs W OOIIECTBEHHOM  HPABCTBEHHOCTH, BKJIIOYAas  YrOJIOBHYIO
OTBETCTBEHHOCTh 3a HE3aKOHHBIM OOOPOT HAPKOTHYECKHX CPEICTB U
TICUXOTPOITHBIX BeEIIeCTB. Takoe CHIKEHHE OTMEUaeTcss Kak B KPaTKOCPOUHOMU
nepcrektuBe (¢ 2022 mo 2023 rox), Tak U B JOJTOCpOYHOM, HaunHas ¢ 2014 ropa.
Tem He MeHee, Aake MPU CHIXKEHUU OOIIETO YHUCIa OCYXKIEHHBIX, JOJS JIUII,
OCYKJIEHHBIX 10 3TUM CTaThsIM, OCTAETCS 3HAYUTEIbHOM U cocTaBisieT oT 13,2% no
16,7% 3a nocnenuue 10 net, a B 2023 roay cocraBuna 13,5%. D10 yka3biBaeT Ha
TO, YUTO JaXKe MpHU 00ILEM CHIXKEHUU YPOBHSI PECTYMHOCTH, MPECTYIUICHUS IPOTUB
3710pOBbSl HACEJIEHUSI OCTAIOTCS 3HAYUMbBIM COIUAJIBHBIM MPOOJIEMHBIM SIBICHUEM.
Oco0eHHO BaKHO OTMETHUTh, YTO OCHOBHAS YaCTh OCYXKJICHHBIX 110 3TUM CTAThsIM
CBsI3aHA C YI'OJIOBHOW OTBETCTBEHHOCTBHIO 32 HE3aKOHHBIM 000POT HAPKOTHUECKUX

CPCACTB U IICUXOTPOITHBIX BCIICCTB.



DOTO TOBOPUT O COXPAHSIOMICHCS BBICOKOM aKTyaJdbHOCTH MPOOJIEMBI
HApPKOTUYECKOM 3aBUCHUMOCTH M HE3aKOHHOTO 000pOTa HApKOTHKOB, KOTOpas
POJIOJKAET OCTABATHCSI CEPhE3HBIM BBI30BOM ISl OOIIECTBA.

[enp numioMHONW pabOThl COCTOUT B KOMIUIEKCHOM AaHalIU3€ YrOJOBHOMU
OTBETCTBEHHOCTHM 34 HE3aKOHHBIH O00OpPOT HAPKOTUYECKUX CPEICTB U
TICUXOTPOITHBIX BEIECTB JJIS BBISBICHUS MPOOJIeM U pa3paboTKe HAMpaBICHUN MX
peleHus.

3ajaun JUTUIOMHOM paOOThI 3aKITI0YAIOTCS B CIEAYIOIIEM:

— PacKphITh TOHSATHE HE3aKOHHOTO 000pOTa HAPKOTUYECKUX CPEJCTB,
IICUXOTPOITHBIX BEUIECTB M UX aHAJIOTOB;

— TIPOBECTH MCTOPUYECKUIN aHAIU3 MpOLEcca periiaMeHTalud YroJOBHOU
OTBETCTBEHHOCTH 3a MpPECTYIUIeHUs B cdepe HE3aKOHHOro o00opoTa
HAapKOTUYECKUX CPEJICTB, ICUXOTPOIHBIX BEHIECTB U UX aHAJIOTOB;

—  BBIJCNIUTh KBATU(PUIUPYIOIINE MPU3HAKK NPECTYIUICHUH, CBSI3aHHBIX C
HE3aKOHHBIM OOOpPOTOM HApPKOTHMYECKHUX CPEICTB M TCHUXOTPOMHBIX
BEIIECTB;

— HCCIICIOBAaTh  BOMPOC  pPa3rpaHUYEHUs] COCTaBOB  IPECTYILICHUMH,
CBSI3aHHBIX C HE3aKOHHBIM OOOPOTOM HApKOTHUUECKUX CPEICTB U
TICUXOTPOITHBIX BEIIECTB, OT CMEKHBIX COCTABOB MPECTYILJICHUI;

—  BBLIETUTH MPOOJIEMHBIE BOMPOCKHI KBATM(PUKAIIMY IPECTYIICHUH B chepe
HE3aKOHHOT'0 000pOTa HAPKOTUYECKUX CPECTB, MICUXOTPOITHBIX BEIIECTB
Y WX aHAJIOTOB U Pa3paboTaTh MyTH UX PEIICHUS.

OOBEKT HCCIaeIOBaHMS — KOMIUIEKC OOIIECTBEHHBIX  OTHOIICHHM,
CKJIaJIbIBAIOIINXCSI npu peanuzanuu YT OJI0OBHO-TIPABOBBIX HOPM,
PEeIyCMaTPUBAIOIIUX YIOJOBHYIO OTBETCTBEHHOCTh 3a HE3aKOHHBIM 000pOT
HApKOTUYECKUX CPEJICTB U TICUXOTPOIHBIX BEIIECTB.

[IpenMer wuccienoBaHUsT — HOPMBI MPaBa, PACKPBHIBAIOIIME YTrOJIOBHYIO
OTBETCTBEHHOCTh 32 HE3aKOHHBIM O0OPOT HAPKOTUYECKHX CPEICTB U

ICUXOTPOITHBIX BECIICCTB.



Cpeny MeToJ10B UCCIE0BAHUS, UCIIOIB3YEMBIX MPU HAIMCAHUU BBITYCKHON
KBaTU(UKAIMOHHONW pPabOThl, MOXXHO BBIJICTUTh HCTOPUYECKUM, (PopManbHO-
IOPUINYECKUN METOJ, CACTEMHBIN METO/I.

Teopernueckoil 0a30ii HccaeqOBaHUS BBICTYNAKOT YYEOHUKH, Y4YEOHbIE
nocoOusi, Hay4HbI€ CTATbU MEPUOJMYECKUX U3JAaHUM, MOHOrpaduu, AUCCEpTAIUU
0 TEME YTOJIOBHOM OTBETCTBEHHOCTH 3a HE3aKOHHBIH 00OOPOT HAPKOTUYECKUX
CPEIICTB M TICUXOTPOMHBIX BEHIECTB. TaK, MOXHO BBIJCIUTH PaOOTHl TaKHX
uccinenosareneid, kak B.C. Bnacesckas, B.K. [ytono, A.Il. Ky3Henos,
A.B. Mycanesa, . Tapacos, A.FO. TyukoB u jap.

HopmaruBHasi 6a3a uccienoBaHusi MpelCTaBlieHa YTOJOBHBIM KOJEKCOM
Poccuiickoit denepanun (nanee no tekcry — YK P®), @enepanbHbiM 3akoHOM «O
HApPKOTUYECKUX CPEJICTBAX U TCHUXOTPOITHBIX BEIIECTBAX», UHBIMU HOPMATHUBHO-
PaBOBBIMU aKTaMHU.

Brimycknast kBanudukanroHHas paboTa BKJIIOYaeT B ceOs BBEIACHHE, TPU
[JIaBbl, 3aKJIIOYEHHUE, CIUCOK MCIOJIb3YEMOW JIUTEPATyphl U HCHOJIb3yEMBIX

HNCTOYHHKOB.



I'naBa 1 IlpecrymiieHust B cpepe HE3AKOHHOT0 000POTA HAPKOTHYECKHUX
CpeACTB, ICHUXOTPONHLIX BemIECTB W HX AHAJOIOB: HCTOPHUA U

COBPEMEHHOEC COCTOSIHUC

1.1 TIloHsaTHEe HE3aKOHHOI0 000pPOTa HAPKOTHYECKHX CPEACTB,

INCUXOTPOIMHBIX BEIIECTB U UX AHAJIOI0OB

I'maa 25 VYromoBHoro koxmekca Poccuiickoiri  ®enepanuu  [31]
perjiaMeHTUpyeT MPECTYIUICHUs MPOTHUB 370POBbS HACEIEHHS M OOIIECTBEHHOU
HpaBcTBeHHOCTH. B.K. J/IyfoHOB OTM€UaeT, 4TO BCE MPECTYIUICHHUS, 3alpEUICHHbIC
HOopMamu 1. 25 YK, MOKHO pa3fenuTh Ha JBE OTHOCUTENBHO CaMOCTOSTEIbHBIE
TPYNIbI ASSTHUNA: MPECTYIUICHUS MPOTUB 3/0pOBbs Hacenenus (CT. cT. 228, 228.1,
228.2, 229-239 VYK); mpecTymuieHusi NMPOTHUB OOIIECTBEHHON HPAaBCTBEHHOCTH
(ct. c1. 240-242.1, 243-245 YK) [5, c. 611].

B ydeOHOIl W Hay4dHOU JUTEpaType CYHIECTBYIOT pa3HbIEC MOIAXOIbI K
KJIacCU(PUKAIH MPECTYIJICHUH POTUB 30pOBbs HacesneHus. OHUM U3 Haubosee
pacnpocTpaHEeHHBIX B 00pa30oBaTEIbHOM KOHTEKCTE SBIISIETCS pas3felieHue Ha
yerblpe Kareropuu. llepBasi BkitouaeT B ce0si NPECTYIUICHHS, CBSI3aHHBIE C
HE3aKOHHBIM 00OPOTOM HAPKOTHUYECKHUX CPEJCTB U ICHUXOTPOMHBIX BEUIECTB, a
TaK)Ke HAPYIISHUSIMU MPABUJI UX 3aKOHHOT 0 pacnpocTpaHeHus (crateu 228-233 VK
P®). Bropas karteropusi oxBaThIBaeT NPECTYIUICHUS, CBSI3aHHbIE C HE3aKOHHBIM
000pOTOM  CHUJIBHOAECUCTBYIOIIMX U SJIOBUTBIX BEUIECTB, a TaKXK€ HOBBIX
MOTEHITMAJIBLHO OIMACHBIX MCUXOAKTUBHBIX BemiecTB (cTaThs 234 u 234.1 YK POD).
Tperbss KaTeropus BKIOYAET MPECTYIUICHUS, HAPYIIAIOIKWE HOPMBI YaCTHOM
MEAUIMHCKON M (papMaleBTHUECKOW JAESITEIbHOCTH, a TaKKe CaHUTapHO-
sanuaeMuonoruueckue npasuia (crateu 235-236 YK P®). U, nakoHnen, yerBepTas
KATeropusi OXBaThIBAET JIPYrue MPECTYIUIEHUS, HAMPABICHHBIE MPOTUB 310POBbS
Hacenenus (cratbu 237-239 VK PO).

B paMkax Hamero MccieIOBaHHUsS PACKPOEM IMPECTYIICHUS, CBSI3aHHBIE C

YTrOJIOBHOW OTBETCTBEHHOCTHIO 32 HE3aKOHHBIA 000POT HAPKOTUYECKHUX CPENICTB U
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IICUXOTPOIHBIX BEUIECTB, KOTOpPHIE pErjaMeHTUPOBaHbl cTaThsiMu 228-234.1
YK P®.

IIpexie Bcero, pacCKpoem KIIFOUEBbIE TEPMUHBL.

Paccmotpum, kak ct. 1 @eaepanshoro 3akoHa ot 08.01.1998 Ne 3-03 «O
HApKOTUYECKUX CPEACTBAX MU ICUXOTPOMHBIX BEHIECTBAX) OMNPEACISAET IMOHITHUA
«HApPKOTHMYECKUE  CPEJICTBA»,  «ICUXOTPOMHBIE  BEIIECTBA»,  «IIPEKYPCOPHI
HApKOTUYECKUX CPEJCTB M IMCUXOTPOIHBIX BEILIECTBY», «AHAJIOTM HAPKOTHUUYECKHX
CPEICTB U IICUXOTPOIHBIX BEILIECTBY:

— HAPKOTHMYECKHWE CPEACTBA —  BEUIECTBA  CHHTECTHYECKOTO WU
€CTECTBEHHOTO MPOUCXOKICHUS, MpenapaThl, BKIOYeHHbIE B [IepedueHb
HApKOTUYECKUX CPEICTB, NMCUXOTPOIMHBIX BEIIECTB U HUX IMPEKYPCOPOB,
nojyexxamux KoHTpouto B Poccurickori denepanuy, B COOTBETCTBUU C
3aKOHOAATENbCTBOM  Poccuiickoii  Denepauuu, MeEXIyHAPOIHBIMU
norosopamu Poccutickon ®@enepanuu, B TOM ynciie ENMHON KOHBEHIMEH
0 HapKOTHYeCKUX cpeactBax 1961 roxa [32];

— TICHUXOTPONHBIE  BEIIECTBA -  BEIIECTBA  CHUHTETHYECKOTO WU
€CTECTBEHHOI'O MPOUCXOXKJICHUS, MPENapaThl, NIPUPOIHBIE MATECPUAIIBI,
BKJIIOUCHHBIE B IlepeuyeHb HAPKOTHYECKUX CPEJCTB, IICHUXOTPOITHBIX
BEIIECTB U MX IPEKYpPCOPOB, MOIJIEKAINMX KOHTPOJIK B Poccuiickon
Oenepanii, B COOTBETCTBUM C 3aKOHOJATEIBLCTBOM Poccuiickoun
denepannu, MEXIYHApOIHBIMUA AoroBopaMu Poccuiickon denepanuu, B
toM unciie KonBeHImei o ncuxorponubix BemectBax 1971 roga [32];

— MPEKypCcOpbl HAPKOTUYECKUX CPEJCTB U MCUXOTPOMHBIX BEIIECTB (fanee
- TPEKYpCOphI) - BEIIECTBA, YACTO HCIIOIb3yeMble MPH IPOU3BOJICTBE,
U3TOTOBJICHUH, MEepepadOTKe HAPKOTUUYECKUX CPEACTB U MCUXOTPOIHBIX
BEILIECTB, BKJIOYEHHbIE B [lepeyeHb HApPKOTHUUECKHX CPEJCTB,
MICUXOTPOITHBIX BEIMIECTB U MX MPEKYPCOPOB, MOMICKAIIUX KOHTPOIO B
Poccuiickont ®epepanuyi, B COOTBETCTBMM C 3aKOHOAATEIbCTBOM
Poccuiickonn denepanyn, MeXIyHApOAHBIMU JOrOBOpamMu Poccuiickoi

®enepanuu, B ToM uncie Konsenmmeinn Opranuzanuu OObeIMHEHHBIX
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Hamwmit o 60opp0e npoTHB HE3aKOHHOT'0 000POTAa HAPKOTUUECKHUX CPEJICTB
Y TIICUXOTPOITHBIX BemiecTB 1988 roma [32];

— aHAJIOTH HApPKOTHMYECKUX CPEJACTB M TMCHUXOTPOIHBIX BEIIECTB -
3ampelleHHsie s obopora B Poccuiickoit ®enepauuu BemniecTBa
CUHTETUYECKOT O WJIM €CTECTBEHHOI'O MPOUCXOXKICHUS, HE BKJIIOUCHHBIC B
[lepeueHb HAPKOTHMYECKUX CPEICTB, ICUXOTPONHBIX BEUIECTB M HUX
MPEKYpPCOpPOB, MNOJISKAIMNX KOHTPoJt0 B Poccuiickon ®enepanuu,
XUMUYECKasi CTPYKTypa M CBOMCTBA KOTOPBIX CXOJHBI C XMMHYECKOUN
CTPYKTYpPOU U CO CBOMCTBAMU HAPKOTUYECKUX CPEACTB M IICUXOTPOIHBIX
BEILIECTB, ICUX0AKTUBHOE IEHCTBHE KOTOPBIX OHH BOCTIPOU3BOAT [ 32].

Tak, crmenyeT 3amMeTuTh, YTO HAPKOTUYECKUE CPEACTBA U INCUXOTPOIHBIE
BEIIECTBA, & TAK)KE MX aHAJIOTH, MOJJIeKAT CTPOrOMY KOHTPOJIIO B COOTBETCTBUU C
3aKOHO1aTE€IbCTBOM Poccuiickoin denepauuu " MEX1yHapOIHBIMU
COTJIALIECHUSMH, TAKUMU Kak EJlMHast KOHBEHIIMS O HAPKOTHYECKUX cpencTBax 1961
roga [6], KouBennust o mcuxorpomsbix BemectBax 1971 roma [10], KonBenmus
OOH o Ooprbe mNpPOTHB HE3aKOHHOTO O0OpPOTa HAPKOTUYECKUX CPEACTB H
NICUXOTPOMHBIX BemecTB 1988 roxa [11].

Taxxe cormacHo ct. 1 ®denepanbroro 3akoHa ot 08.01.1998 Ne 3-®3 «O
HApPKOTHUYECKUX CPEJICTBAX U MCUXOTPOIHBIX BEIIECTBaX», 000POT HAPKOTUYECKHUX
CPEJICTB, TMCUXOTPOIHBIX BEHIECTB — pa3palbOTKa, MPOU3BOACTBO, H3TOTOBJICHUE,
nepepaboTKka, XpaHEHHE, TEPEeBO3Ka, TIEpechlika, OTIYCK, pealu3alus,
pacrpeeneHue, npuoopeTeHne, UCIoJIb30BaHKe, BBO3 Ha TeppuToputo Poccuiickoii
®enepanmu, BbIBO3 ¢ Teppuropun Poccuiickorn @enepanuiv, YHUYTOXEHUE
HAPKOTUYECKUX  CPEICTB, TCUXOTPOIHBIX  BEIIECTB,  pa3pelieHHblE U
KOHTPOJIMPYEMBIE B COOTBETCTBUU C 3aKOHOAATENHCTBOM Poccuiickoit denepanuu
[32].

Takum 06pazom, 1Mo 060POTOM POCCUNCKHIA 3aKOHOAATENb TOHUMAET TAKHUE
JEHCTBUSA, Kak «pa3paboTKa, TMPOU3BOJACTBO, W3TOTOBJICHUE, TMEepepadoTKa,

XpaHCHHC, IICPCBO3KaA, IICPCCBIIKA, OTIIYCK, pcalinu3alusd, paclpCcaciICHUC,
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npuoOpeTeHne, UCIOoIb30BaHUE, BBO3 Ha Tepputopuro Poccuiickoii deneparum,
BBIBO3 ¢ TeppuTopuu Poccuiickoit denepanuu, yauaroxxenue» [32].

JlanHas cTaThst Ja€T ONpeeieHue U HE3aKOHHOMY 000pOTY HapKOTHUYECKUX
CPEACTB, INMCHUXOTPOIHBIX BEUIECTB M HX IMPEKYPCOPOB, KOTOPBIM IPEACTABISET
co0oif 000pOT HAPKOTUYECKUX CPENCTB, TICUXOTPOIHBIX BEMIECTB W WX
MPEKYPCOPOB, OCYIIECTBISEMbI B HAPYIIECHHE 3aKOHOAATEIbCTBA Poccuiickoi
Oenepanuu [32]. B qjaHHOM OIpeieieHny MPOCIIEKUBACTCS PA3pPEIIUTENbHbBIN TUTT
paBOBOrO  peryiaupoBaHus. Bce  gelcTBUs,  BBIXOASIIME 332  PAMKHU
3aKOHOJATENbCTBA O HAPKOTUYECKUX CPEACTBAX M IICUXOTPOITHBIX BEIIECTBAX,
paccMaTpHUBAIOTC KaK HE3aKOHHBIM 000POT HAPKOTUKOB.

To ecTpb yrosoBHasi OTBETCTBEHHOCTh 32 HE3aKOHHBI 000POT HAPKOTUUECKUX
CPEACTB M ICHUXOTPOIHBIX BEIIECTB OTrPaHUYECHA OMNPEACICHHBIMU IEUCTBUSMU,
YKa3aHHBIMH B COOTBETCTBYIOIMX CTaThsX YTOJOBHOIO Konekca Poccuiickon
Oepnepanuu. OgHAKO, YKa3aHHOE OMPENICNICHHUE HE YUMTBIBACT Pl MPECTYMHBIX
JIEHCTBUMN, KOTOPBIE TAKKE CIIOCOOCTBYIOT BBEICHUIO HAPKOTHYECKUX CPEICTB U
TICUXOTPOITHBIX BEIIECTB B HE3aKOHHBINA 000POT.

Crtout 00paTuTh BHUMaHHE Ha OIPEJICIICHNE, TIPEICTaBlieHHOe B Mo1eTbHOM
3aKOHE O HAPKOTHYECKHUX CpPEACTBAX, ICUXOTPONHBIX BEIIECTBAX M MX
npekypcopax: «He3akoHHBIH 000pPOT HAPKOTUYECKUX CPEICTB, IMCUXOTPOIHBIX
BEILIECTB U UX MPEKYPCOPOB - OCYIIECTBISIEMBbIA C HAPYIIEHUEM HAIIMOHAIBHOIO
3aKOHOJIaTEIbCTBA  TOCYJapCTBA  BUJ  JICSITEIBHOCTH, CBSI3AHHOM €
KYJbTUBUPOBAHUEM  PACTCHUH, COJEpXKAIIMX  HAPKOTUYECKUE  BEIIECTBA,
pa3pabOTKOW,  MPOWU3BOACTBOM,  HM3rOTOBICHUEM,  XpaHEHHUEM,  COBITOM,
IpHOOPETCHHUEM, TIepEMENICHIEM (TTEPEBO3KON U TIEPECHUTKOM, B TOM YHCJIE BBO30OM
¥ BBIBO30M), WCITOJIb30BAaHWEM (B TOM 4HCIIe MOTPEOJICHWEM) WU YHUUYTOKCHHEM
HAPKOTHYECKUX CPECTB, ICUXOTPOITHBIX BEIIECTB U UX MpeKkypcopos» [13].

Tak, maHHbIi 3akOH OoJiee pa3BEPHYTO OINpEAENsIeT MOoHsATHE 000poTa
HAapKOTUYECKUX CPEJICTB U IICUXOTPOIHBIX BEIIECTB.

To ecTb MOXHO cienaTh BBIBOI O TOM, 4TO B YK P® 060poT onpeneneH kak

pa3paboTKa, IPOU3BOACTBO, M3rOTOBJIEHUE, MepepadoTKa, XpaHEHHE, MEPEBO3KA,
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nepechUIKa, OTIYCK, pean3alus, pacipeaeneHue, npuodpeTreHre, uCojib30BaHue,
BBO3 Ha Teppuropuro Poccuiickonn denepanuu, BbIBO3 ¢ TeppUTOprun Poccuiickoi
denepalu U YHUUTOXKEHUE HAPKOTHUUECKUX CPEICTB U MCUXOTPOIHBIX BEIIECTB.
Onnako, MojenpHBIA 3aKOH OMKCHIBAET OOOPOT HAPKOTHKOB 0OOjiee MIMPOKO,
BKJTFOYAst B c€0s TaK)Ke KYJIbTUBUPOBAHUE PACTCHHM, COAEPIKAUX HAPKOTHUCCKUE
BEIECTBA, U JAPYrUe ACHUCTBUS. DTO CO3JAET KOJUIM3HUIO MEXKIY ONpeneleHUsIMU
000poTa B JBYX 3aKOHOJATEIbHBIX aKTaX, YTO MOXKET 3aTPYAHUTH MPUMEHEHUE U
CorjacoBaHME MPaBOBbIX HOpPM. TakWe  KOJUIM3UM  MOTYT  CO3/1aBaTh
HEOJIHO3HAYHOCTh U MPOOJIEMBI IPU PACCMOTPEHUHU TIPABOBBIX BOMIPOCOB, OCOOEHHO
B CJIy4asiX, KOTJ]a pa3Hble 3aKOHBI PETYIUPYIOT OJJHU U T€ ke cpepbl 00111eCTBEHHBIX
OoTHOIEHUI. B naHHOM ciyyae HE0OXOIMMO NMPUBECTH OINpPEAENeHUs] 00opoTa B
COOTBETCTBHE C YPOBHEM OTBETCTBEHHOCTH U HOPMaMH, 4YTOOBI HMCKIIOUHUTH
MPOTUBOPEUUS U O0ECTICUUTh €AMHOE MPABONIPUMEHEHUE.

Haubonee pa3BepHyTO€ MOHATHE HE3aKOHHOTO O0OpPOTa HAPKOTHYECKHUX
cpeactB coaepxkutrcsi B nyHkTtax 1 u 2 crarbu 3 KonBeniuu OpraHuzanuu
O6benunennpix Hanuii o 60ppOe MPOTHB HE3aKOHHOTO 000POTa HAPKOTHUYECKHUX
CPEICTB U MCUXOTPONHBIX BemecTB 1988 r. JleicTBHs, IPe1yCMOTPEHHBIE B HEH,
MO>KHO YCJIOBHO Pa3/IeNIuTh Ha JBE TPYIIIbI: OTHOCSIIMECS K CTAIUSIM HE3aKOHHOTO
000poTa HApPKOTHYECKUX CPEJCTB M TMCHUXOTPOITHBIX BEIIECTB, YKa3aHHBIX B
tabmune | u Tabmune II, U Te, KOTOphIE CIOCOOCTBYIOT €ro OCYIIECTBIICHHUIO.
Hanpumep,  u3roromieHue,  TpaHCIOPTHUPOBKA  WJIM  paclpoCTpaHEHHUE
000py10BaHUS, MATEPHUAJIOB WJIU BEIIECTB B IEJISIX HE3AKOHHOTO KYJIbTUBUPOBAHMUS,
MPOU3BOJICTBA WJIM HM3TOTOBJICHUS HAPKOTUYECKUX CPEJCTB WM TMCHUXOTPOIHBIX
BelecTB u ap. [29, c. 26].

AHanu3upysi JBa MEXIYHAPOIHBIX MPABOBBIX JOKyMeHTa - KOHBEHIMIO
Opranmzamuun O6benuHenHbix Hanwmii o 0opbOe MpOTHB HE3aKOHHOTO 000pOTa
HApPKOTHUYECKUX CPEJICTB M MCUXOTPOMHBIX BemecTB 1988 roma u Jeknapamnuio o
O0oprOe TMPOTHB HE3aKOHHOTO O000pOTa HAPKOTUKOB U  3JI0YHNOTPEOJICHHUS
HapKOTHYECKUMU cpenactBamu 1984 rona, ciieyer OTMETUTh, YTO TMOCIETHUN

aKIIEHTUPYEeT BHUMaHUE Ha pPa3JUYCHUH acClEeKTOB HE3aKOHHOro 00opoTa
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HApKOTUKOB. OTOT TMOAXOJ JaeT BO3MOXHOCTh pa3rpaHUYMBATh TOHSITHS
«HE3aKOHHBIN 000pOT», «HE3aKOHHOE MNPOU3BOJCTBOY», «HE3AKOHHBIM CHpPOC» H
«BI0YNOTPEONICHUE»  HAPKOTUYECKHUMHU  CPEACTBAMHM UM MCUXOTPONHBIMU
BELIECTBAMH.

Takoe pa3nuyeHre uMEET BaXHOE 3HA4YeHHWE s Oonee TIyOOKOro
NOHUMaHUSI TMPOOJIEMbl HAPKOTUKOB W (OPMUPOBAHUS COOTBETCTBYIOIIUX
cTpareruit 60pbObI ¢ HEH.

Hanpumep, «He3akoHHBIH 000pOT» OXBAThIBAET MIUPOKUMA CTIEKTP JICHCTBUH,
BKJIIOYAsi HE TOJIbKO MPOM3BOJCTBO M PACHPOCTPAHEHHWE HAPKOTHUKOB, HO U HX
HE3aKOHHOE NPHOOpETeHHEe U HUCIOJIb30BaHUWE. B TO BpeMs Kak «HE3aKOHHOE
POU3BOJICTBO» COCPEAOTAYMBAECT BHHMAaHHUE JIMIIb HA MPOLECCE MPOU3BOACTBA
HApPKOTUKOB, HE yJIEJisisi BHUMAHUS JPYTUM acleKTaM ux 00opoTa.

Takoil mogxon cnocoOCTBYeT Oojiee TOUHOMY aHAJIU3Y U PEarupoBaHUIO HA
pa3ITUYHBIC ACTIEKTHI IPOOJIEMBI HAPKOTUKOB CO CTOPOHBI CTPAH U MEXKTYHAPOTHBIX
OpTraHU3AIUN.

Kpome TOro, crnegyer oOTMETUTh, 4YTO 3TO T[OMOTraer pa3paboTke
COOTBETCTBYIOIIMX TIPABOBBIX M TOJUTHYECKUX Mep Juisi OOphOBl C JaHHOU
npoosiemoii. CrieoBaTeNbHO, pa3rpaHUUECHUE ITUX MOHIATHI cocoOCTBYeT Oolee
addexTrBHON O0phOE C HE3aKOHHBIM O0OPOTOM HAPKOTUYECKUX CPEACTB U
TICUXOTPOITHBIX BEIIECTB.

PaccMmoTpuMm, Kak onpeaensitoT He3aKOHHBIN 000pOT HAPKOTUYECKUX CPEJICTB,
IICUXOTPOIHBIX BEIIECTB U MX aHAJIOTOB COBPEMEHHbBIE UCCIIEI0BATENH.

N. TapacoB oTMeUaeT, UTO «HE3AKOHHBII 000POT HAPKOTUYECKHUX CPEACTB U
IICUXOTPOIHBIX BEIIECTB COCTABIISIIOT CIEAYIOIIUME ACHCTBUS: MNPOU3BOACTBO,
U3rOTOBJIEHUE, SKCTPArupOBaHUE, MPUTOTOBJIECHUE, TPEAJIOKEHUE, TTIPEITIOKEHUE C
IENbI0 TPOJAXKH, PACHpPOCTpaHEHHUE, MPOJaKa, MOCTaBKA HA JIFOOBIX YCIOBUSX,
MOCPEHUYECTBO, TIepenpaBka, TpaH3UTHAs TMeperpaBKa, TPAHCIOPTUPOBKA,
UMIIOPT WJIM DKCHOPT JII0OOro HApKOTHYECKOT'O0 CpeICTBa WM  JHOOO0Tro
MICUXOTPOITHOTO BEIIECTBA B HapylleHue mnonoxkeHud KonBenuuu 1961 r. wim

KonBenunu 1971 r.; KyJIbTUBUPOBAHHE ONMUINHOIO MAaKa, KOKANHOBOI'O KYyCTa WIIA
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pacTeHusi KaHHAOKC B LIETSAX MPOU3BOICTBA HAPKOTHUECKUX CPEJCTB B HApPYILIECHUE
nosioxxenuit Konseniuu 1961 r.; XxpaHeHue WM MOKYIKa JIIOOOTr0 HAPKOTUYECKOTO
CpelICTBA WM ICHXOTPOIHOTO BEIIECTBA C HAPYIIEHUEM  MOJIOKEHUMN
COOTBETCTBYIOILIETO 3aKOHOAATENbCTBA; JIETalu3aluus J0XOAO0B, IOJIYyYEHHBIX B
pe3yJbTare BBIIICTIEPEUUCIICHHBIX aeiicTBui» [29, c. 26].

CpaBHuBas 3to onpenaenenue co cratbaMu YK P®D, MOKHO OTMETUTH, YTO
OHO OXBAaTHIBAET MHOTUE ACTIEKTHI, YIIOMSHYTBIE B CTaThsIX O HE3aKOHHOM 000pOTe
HapkoTudeckux cpeacts. Hanpumep, B ctaTbsix 228-228.4 YK P® perynupyrorcs
JIENCTBUS, TaKMe KaK MPOU3BOJCTBO, COBIT, IEPEBO3KA, XPAHEHUE HAPKOTUYECKUX
CPENCTB U IICUXOTPOIHBIX BEECTB. OHAKO, HEKOTOPHIE ACIIEKTHI, YIIOMSHYTHIE B
onpenenennn WM. TapacoBa, MOryr ObITh 0OoJiee MIMPOKUMHU WIH Y3KHUMHU 10
cpaBHeHuto ¢ gopmynupoBkamu YK P®. Hanpumep, onpenenenue M. Tapacosa
YIOMMHAET JIETAJIM3ALMIO JT0X0J0B, MOJIYYEHHBIX OT HE3aAKOHHBIX JIEUCTBHI, YTO HE
aBHO npenycMoTpeno B YK P®. Takum oOpa3om, ompesenenne, npeacTaBIeHHOe
N. TapacoBbIM, COAEPKUT AOMOIHUTEIbHBIC ACTIEKTHl WM YTOYHEHHS, KOTOPbIE
MOTYT OBITh IIEHHBIMU JUIsi OOJIE€ TMOJIHOTO MOHUMAaHUsS MPOOJIEMbl HE3aKOHHOTO
000poTa HAPKOTHKOB.

A.Il. Ky3HenoB oTMeYaer, 4TO «HE3aKOHHBIM 000pOT HAPKOTHYECKHUX
CPEIICTB - 3TO OOLIECTBEHHO OMAaCHBIC JIEIHUS, MPEIYCMOTPEHHBIE YTOJOBHBIM
3aKOHOM, Hapyllallire abCOMIOTHBIM WJIM OTHOCUTENIbHBIN 3alpeT COBEPIICHUS
orepauuii ¢ HAPKOTUYECKUMHU BEIIECTBAMU U CBUIETENIbCTBYIOIINE 00 X OTTOKE 32
npenenasl  000poTa, KOTOPBIA KOHTPOJIUPYETCS TOCYJAapCTBOM, CO3JAIOIINE
OIMACHOCTh MPUYMHEHHS Bpela 3M0poBbI0 HacemeHus» [12, c. 44]. OcoOeHHOCTh
JAHHOTO OMNpPENEIECHUS 3aKIYaeTCs B €ro KOMIUIEKCHOCTH M OXBaTe BCEX
OCHOBHBIX AaCIEKTOB HE3aKOHHOTO 000poTa HapKOTHYECKuX cpeactB. OHO
YUYUTHIBAET KAaK IPABOBbIE ACHEKThl (HAPYIIEHUWE YTOJOBHOIO 3aKOHA), TaK H
colMaJIbHBIE (OMacHOCTD JJI 3/I0POBbs HaceleHus ). Takoe onpeeneHne mo3BoysieT
YBUIETh HE TOJIBKO IOPUAMYECKHE CTOPOHBI MPOOJIEMBbI, HO M €€ COIHaJIbHbIe

IMOCJIICACTBHA.
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M.H. Yauxuanu BBIIEIAET «CICAYIOIIME IPU3HAKH, XaPAKTEPU3YIOIINE
HE3aKOHHBIA 000POT HAPKOTUYECKUX CPEJCTB U IICUXOTPOIHBIX BEIIECTB:

— BO-TIEPBBIX, HE3aKOHHBIK  OOOPOT HAPKOTUYECKUX CPEACTB U

MICUXOTPOITHBIX BEHIECTB CBSI3aH HE TOJBKO C UX JBHKEHHUEM, HO TAKKE C
UX IIPOU3BOACTBOM, XPAHEHUEM U YHUUTOKECHUEM;

— BO-BTOpBIX, HE3aKOHHBII  00OPOT  HAPKOTUYECKUX CPEACTB U
IICUXOTPOITHBIX BEIIECTB 3aTPAruBACT X ABUKECHUE U BHYTPU CTPAHBI, U
yepes rocyJapCTBEHHYIO IPaHULLy;

— B-TPETHUX, JII0OO€ M3 BBHIIIEYKA3aHHBIX JACHCTBUM C HAPKOTUYECKUMU
CpPEACTBAMH M IICHUXOTPOIHBIMHU BEIIECTBAMH JIOJKHO NPOUCXOIUTH B
CTPOrOM pErJIAMEHTAllMM B COOTBETCTBUU C 3aKOHOIATEIbCTBOM Pdy
[33, c. 330].

HccnenoBarenb 0TMEUAET, YTO «IOCIEAHUM IPU3HAK SIBISIETCS KIFOUEBBIM B
OTIPEEIICHUH JIETAIbHOCTU U HEJEraIbHOCTH 000pOTa HAPKOTUYECKHUX CPEACTB U
MICUXOTPOITHBIX BEILIECTB.

NmenHo oOmmpHasi 3akoHOAaTeNlbHash 0asza, cTporas perjaMeHTalus u
rOCylapCTBO KakK MOHONOJMCT HAa OCHOBHBIE BHJBI JIESITEIBHOCTH C
HApPKOTUYECKUMH CpPEICTBAMU U TCUXOTPOIHBIMU BEIIECTBAMU  SIBIIAKOTCS
KPUTEPUSAMHU HMX 3aKOHHOro 00opoTa. Toabko TrocynapcTBO MOXKET JErajibHO
3aHUMATHCSI 0OOPOTOM HAPKOTHUECKUX CPEJICTB M MCUXOTPOMHBIX BEIIECTB JTUOO
OCYIIECTBIIATh JIMIIEH3UMOHHO-PA3PEIIUTEIbHYI0 JIEITEIbHOCTh HA JAHHBIM BHJ
pabot» [33, c. 330].

N3 rnaBel 25 YK PO, koTopast 0XBaThIBAaET IEJbIN Psijl IPECTYIUICHUH B chepe
HE3aKOHHOI'0 000pOTa HAPKOTUYECKUX CPEJCTB, MOKHO BBIJEIHUTH HECKOJBKO
JISSTHUM.

Cpenun HuX: TpuOOpeTeHHE, XpaHEHHE, TMEepPEeBO3Ka, H3rOTOBIICHHUE,
nepepadboTKa, MPOU3BOACTBO, COBIT M MEPECHIIKA. MOT'YT OBITh pa3/ielieHbl HA JBE
kareropuu. [IpuoOperenne, XxpaHeHue, MePeBO3Ka, M3TOTOBICHUE U TIepepadoTKa
MOTYT BJ€4Yb 3a CcOOOM Kak YroJOBHYK, TakKk U aJMUHUCTPATUBHYIO

OTBCTCTBCHHOCTD. KpI/ITepI/IeM pas3in4dunAa MCKIY MMPCCTYINICHUAMU u
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MPaBOHAPYIICHUSIMUA  SIBIISIETCSI 00BEM HAPKOTUUECKUX CPEACTB. YTOJIOBHAs
OTBETCTBEHHOCTbh HACTYIIAET, €CJIM KOJMYECTBO MPEBBILIAET ONPEAECIECHHBIN MOPOT.

Otu geunctBus peryinpyrorca IlocranoBnennem IIpaBurensctBa PO ot
01.10.2012 Neo 1002 «OO06 yTBEp>KIECHUM 3HAYUTEIBHOTO, KPYMHOTO M 0OCO00
KPYITHOTO Pa3MEPOB HAPKOTUYECKUX CPEACTB U MCUXOTPOIHBIX BEMIECTB, a TAKKE
3HAQUUTENBHOTO, KPYHHOTO M 0CO00 KPYHHOTrO pa3MepoB Il pPACTEHUH,
coJlep KallnX HApKOTHYECKUE CPEACTBA WM TICHUXOTPOIHBIE BEIECTBA, MO0 HMX
qyacTel, ColepKalluX HApKOTUYECKUE CPEJICTBA WIIM IICUXOTPOIHBIE BEILIECTBA, JJIs
mener crarern 228, 228.1, 229 um 229.1 VYronoBHoro kojaekca Poccuiickoi
Oenepanumn».

Hpyrue nesHusi, Takhe KakK IPOU3BOJICTBO, COBIT M TEPEChUIKA,
paccMaTpHUBaIOTCSl KaK MPECTYIUIEHUs, HE3aBUCUMO OT o0beMa BemiecTBa. Kpome
TOTO, TOJI KaTEropui0 HapylIeHW B cdepe HE3aKOHHOTO 000pOoTa HAPKOTHKOB
TaK)K€ TMOMNAJAl0T XHUIICHUE W BBIMOTATEIbCTBO HAPKOTUYECKHX CPEACTB,
KOHTpabaHJa HAPKOTUKOB M HE3aKOHHOE BBIPAIIMBAHUE PACTEHUM, COJEpKaIlUX
HapKoTH4Yeckue Bemiectna [33, ¢. 330].

Takum 00pa3oM, HE3aKOHHBIH OOOPOT HAPKOTUYECKUX CPEICTB U
NICUXOTPOIHBIX BEIIECTB TMPEJCTaBIsCT COO0OM CHUCTEMY MPOTUBOMPABHBIX
JENCTBUH, BKIIIOUYaloIas pa3padoTKy, IPOU3BOJICTBO, U3rOTOBJIEHUE, TepepadboTKYy,
XpaHEHUE, TEPEBO3KY, MEPEChUIKY, OTHYCK, pealu3aluio, pacupeacicHue,
npuoOpeTeHne, UCIOb30BaHUE, BBO3 Ha Tepputopuro Poccuiickoit deneparum,
BBIBO3 ¢ Teppuropun Poccuiickonn denepanun, yHUUYTOKEHHUE, OCYLIECTBIISIEMBIX
0€3 COOTBETCTBYIOIIUX JIUIIEH3UM U pa3pelieHUl U HApYIIAONIUX YCTAHOBICHHbIE
3aKOHOM HOPMBI W TpaBwia. He3akoHHBIH O0OPOT HAPKOTHYECKUX CPEACTB U
IICUXOTPOITHBIX BEIIECTB HE TOJBKO OKA3bIBAET HETAaTUBHOE BO3JIECHCTBUE Ha
3I0pOBbE  00IIEeCTBAa, HO © TMOAPHIBAET COIMAIBHYIO CTa0WIBHOCTh U
SKOHOMHYECKOE pa3BUTHE, MPUBOJS K YXYIIICHHIO KauyecTBa >KMU3HU U POCTY

PECTYITHOCTH.
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1.2 Hcropuuyeckmii aHa/JU3 Mpouecca PperJaMeHTAIUU YIrOJOBHOM
OTBETCTBEHHOCTH 3a MNpecTyIUieHusi B cdepe He3aKOHHOro 000poTa

HAPKOTHYICCKHUX CPEACTB, ICHXOTPOIIHLIX BCIIECCTB U UX AHAJIOI0OB

Kak ormeuaer A.B. MpycaieBa, «epBble MOIBITKA CHPaBUTHCI C
«3EJIbHUYECTBOM», TO €CTh OJypMaHHBaHHEM ce0sl C TOMOUIbIO PA3TUYHBIX
BEIIECTB, NMpEANPUHUMAINCH Ha Pycu yxxe Oosiee Thicsuu JieT Ha3zad. Tak, OlUH U3
VYcraBos kHA3s Biiagumupa Monomaxa «O aecsaTUHAX, CyAax U JIOAX HEPKOBHBIX»
996 r. copepxall OCyXJAE€HHUE MOJOOHBIX JEUCTBUH M NPEANUCHIBAT LEPKOBHBIM
BJAcTSM 3a00TUTbCS M JIEUYUTh TakKuX «OOJbHBIX». CTONb JAJIUTENbHBIN
UCTOPUYECKUNA TMEpPUOJl CYIIECTBOBAHUS MPOOJEMbl MOKa3bIBAET, YTO IS
NOHMMaHUSl  COBPEMEHHBIX  OCOOEHHOCTEW M TEHACHIMH  U3MEHEHMS
HapKOMNPECTYITHOCTH HEOOXOJUMO TMOJBEPrHYTh AaHAJINW3y BECh IPOWUJICHHBIA B
JAaHHOM HampaBJICHUH MyTh KaK B cepe 3aKOHOTBOPUYECKOM NEATEIbHOCTH, TaK U B
BOITpOCax MpaBONPUMEHUTEIbHON TTpakTuKu» [14, c. 60].

Hctopust OoppObl ¢ HapkoTMKaMu B Poccum mpomia yepe3 HECKOIbKO
KJIIOYEBBIX ATANoOB, KOTOpbIE OTPA3WIM W3MEHEHHS B OTHOLIEHWH OOLIecTBa K
HapKOMaHUU U PEryJNPOBaHUE ITOTO SABJICHMS 3aKOHOAATEIBCTBOM.

Tak, B Te4eHHME IUIMTEIBHOIO BPEMEHHM HAPKOTUKH HE WMEIU LIHPOKOTO
pacrpocTpaHeHuss Ha TeppuTopuu Pycu. 310 00BICHAIOCH TeorpaduyecKuMu
(dakTopaMu U OTCYTCTBHEM KYJIbTYphl MOTpeOSieHHs HApKOTHKOB. [losiBieHue
roCy/IapCTBEHHBIX (hapMalEeBTUYECKUX YyupexaeHuid B KoHue XVI - Hagane
XVII Beka npuBHec0 B CTpaHy oOblYau U NPUBBIYKA HHOCTPAHIIEB, B TOM YUCIE U
KYJIbTYpY NOTpeOJIEHUS HAPKOTHUKOB.

B konie XIX Beka Poccuiickoe rocygapcTBO Haualio OCO3HABaTh MPoOJIeMy
U TpeANpUHUMATh POOKHE TMONBITKM OrPAaHUYMUTH MOTPEOJIEHHE HApPKOTHUKOB.
OpnHako, HETATUBHOE OTHOILIEHUE K HAPKOTHKAM Kak K O€3yCIOBHOMY 311y €Ille He
CJIOKMIIOCH, 00 3TOM CBUAETEIBCTBYET OTCYTCTBHE HOPM 00 OTBETCTBEHHOCTH 3a

HApKOIIPCCTYIUICHHNA B IIPABOBBIX TOKYMCHTAX TOI'O BPCMCHU.
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B 80-90-x romax XIX Beka ObLIM MPEINPUHATHI PSII MEP MO COKPAICHUIO
IIOCEBOB KOHOIUIM M Maka, a TakKe CO3JaHHI0 MPENSATCTBUM M1 BBO3a
HapKocozepKamux pacteHuil B Poccrro. OTHaKO OTHOLIEHHE K HAPKOTUKAM KaK K
MEIULAHCKOMY CPEACTBY OCTABAJIOCh HEONHO3HAYHBIM.

C navanom XX Beka mnpoOiemMa craja Oojiee OCTpPO, M TOCYAapCTBO
aKTUBU3UPOBAJIO Mephl 1o ee pemeHuto. HoBoe Yromnosuoe ynoxkenue 1903 rona
penIycMaTpUBaIO OTJEIbHbIE HOPMBI, HAlpaBIIEeHHbIE HA OOPHOY C HApKOMaHUEH,
OJIHAKO 3aKOH HE BCTYIWJI B MIOJIHYIO CUJTTY.

«Tsxenass ucropuueckass 0OCTaHOBKA, B KOTOpoW Haxoawiack Poccus B
Hayasle XX B., TaKkkKe HE CHOCOOCTBOBaJAa YIYYIICHHIO HAPKOCUTyalluu B
rocynapcrse. J[Be peBoronnu U 3aTsHyBLIasCsA Ha roabl [lepBas MupoBas BoiHa
TaKXe MPOBOLUPOBAIIN POCT KOJIUYECTBA HAPKOMAHOB. VIMEHHO IT 0- 3TOMY B YHUCIIE
MEPBBIX 3aKOHOAATENBHBIX penieHnil HoBol COBETCKOM BiacTu nocie PeBomronuu
okTs0pst 1917 r. ObuT WLENbIl psii HOPMATUBHO-IIPABOBBIX AKTOB, HANPSIMYIO HE
HANPABJICHHBIX, HO CaMbIM TECHBIM 00pa3oM  KacaroIIMXCs  BOIMPOCOB
NPOTUBOACHCTBUS HApKOMaHUU. K UX 4uciay MOXHO OTHECTH, HAIIPUMEp, IIHPOKO
u3zBectHoe [locranoBnenne CHK ot 28.02.1918 «O Gopbbe co crnekynsmueit», B
COOTBETCTBHH C KOTOPBIM JIUIAM, YIWMYEHHBIM B KYIUIE -IIPOJAKE HAPKOTUUECKUX
CPEJICTB, TPO3UJIa YrOJOBHAsi OTBETCTBEHHOCTHh (IOMHMO BCETO IMPOYEro) B BUJEC
KOH(UCKAIMUM TMPECTYIMHO HAXUTOTO HKMYIIECTBA C IMepeAadei naena Ha
paccmoTtpenue PeBomtonmonHoro TpuOyHana. C ydeToM KpaiHe ®KEeCTKOIo, €CJIM He
CKa3aTh JKECTOKOr0, MOJAXOAAa K PEUICHUIO PAa3JIMYHBIX «PEBOJIOLUOHHBIX»
npo0JieM, MHOTMX HapKOTOPrOBLUEB MO 3aKOHAM PEBOJIOLMOHHOIO BPEMEHHU
(haKTHUECKH pacCTPEIUBAIN HA MECTE.

[TonoOHas mpakTHKa CUNTAIACh BIIOJHE HOPMAaJIbHOM U OTBEYAIa OCHOBHOMY
HAIIPABJICHUIO TOJIMTUYECKOM JIEATEIIbHOCTH HOBOM BJIACTH. Tak, COrJIaCHO
pazbsicHeHussM HaponHoro komuccapuarta IOCTHIMM, JAaTUPOBAHHBIM BECHOM
1918 r., peBOMIOIIMOHHBIE TPUOYHAIBI B IENSIX OOPHOBI C «KOHTPPEBOJIOIUCH H

caboTaxxeM» (HOI[ OnpcaAcCJICHUC 4YCro IIommajgala BCA HC3aKOHHAA TOPIOBJIA
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HApPKOTHUKaMU ) OBLIN MTOJTHOCTHIO CBOOOHBI OT KaKuX ObI TO HU OBLIO OrpaHUYEHUN
B BbIOOpE cpeacTB» [14, c. 61-62].

B.C. BnaceBckast OTMEYAET, 4TO «IEPBBIM MIArOM K MOSBJIECHUIO OTAEIbHBIX
HOPMATUBHBIX  UCTOYHHUKOB,  PEryJUPYIOIIHUX  MOPSAOK  HUCIOJIb30BaHUS
HAapKOTUYECKUX CPEACTB CPEIM TpakaaH B mapckou Poccum, crano pemenue o
NPUHATUH CIEUUAIbHOrO 3aKkoHa B 1915 r., momyuuBniero HazBanne «O Mepax
060pBOBI C onMmMyMOKypeHueM». CUMIITOMAaTUYHO, HO MPUYUHOMN MPUHATHS TaHHOTO
aKTa CTaJdu T[IOCJIEJNCTBUA JCHCTBUS JAPYroro 3aKOHA, BBOJSIIETO CTPOTHE
OrpaHUYeHMs MOTPEOJIECHUs aJTKOT0JIsl Ha TepUOo/1 MPOBEACHUS BOCHHBIX JCHCTBUI
(cyxoit 3akoH BO BpeMms [lepBoii MUpPOBOM BOIHBI), YTO, B CBOIO OYEpE]lb, CTAJIO
OPUYUHON IS TOTO, YTO JIMIIEHHBbIE, MO CYTH, IpaBa yMHoTPeOsATh aJIKOTOJb
rpaxkJlaHe CTajdu npuberaTb K JAPYrOMY CPEJICTBY pellakCallud — HAPKOTHKaM.
OddexT ObLT MPOCTO YXKACHBIA, TaK KaK Tsra K IMocjeaHeMy Oblja HacCTOJIBKO
BBICOKA, YTO BBIIIECYKAa3aHHBIM 3aKOHOM OBLI BBEJEH 3alpeT Ha MOTpeOJICHUuE U
pacmpocTpaHeHUEe HApKOTHYECKUX cpeacTB» [3, c. 302].

Pa3BuTHe yromoBHOro 3akoHOAATENbCTBA B cdepe OOpbhObl C HE3aKOHHBIM
000pOTOM HApPKOTHKOB B Poccum oka3zamoch HEOTAETUMO OT H3MEHEHUW B
OOIIECTBEHHOM BOCHPHUATHH 3TOro siBiieHusa. C MOMEHTa MPUHATUA TEPBbIX
HOPMAaTHUBHO-TIPaBOBBIX akTOB B 1918 rojy, korma Obula MpeANnpUHATA MOMBITKA
CUCTEMAaTH3UPOBAaTh HAKa3aHUs B 3aBUCHUMOCTH OT KOHKPETHOTO THINA
yHnoTpeOJEHHOI0 HAPKOTHKA, YUCJIO 3aKOHOB U HOPM, PEryIupyIOUIuX 3Ty chepy,
HOCTOSIHHO POCJIO.

Hauunas ¢ 1922 rona, ¢ nepsiM Yrona0BHbIM KojiekcoM PCOCP, npuHATHIM
COBETCKOM BJIACTBIO, T/I€ HE OBLUIO KOHKPETHBIX COCTABOB HAPKOMPECTYIUICHUH,
3aKOHO/JATENbCTBO HCIOIB30BAJI0O METOJUKY AaHAJIOTHMH, YTO KOMIIEHCUPOBAIIO
OTCYTCTBUE COOTBETCTBYIOIIMX cTareil. OnHako yxe B 1924 rogy BHeceHbI
U3MEHEHMsI, 100aBUB HOBYIO CTaThI0, KOTOpasi KpUMUHAIU3UPOBasa JAesITeIbHOCTD,
CBSA3aHHYIO C HapKOTHKaMH, W BIIEpBbIE Pa3rpaHUYMIa OTBETCTBEHHOCTh MEXIY
"mponaBuoM" U O0IBHBIM HapKkomaHued. B mocnenyromux Bepcusx YTOJIOBHOIO

KOoAacKca OB  BHECEHBI AOIOJIIHUTCIIbHBIC CTAaTbW, BKJIIOYasd YIOJOBHYIO
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OTBETCTBEHHOCTh 3a KYJBTUBUPOBAHHE OIPEACICHHBIX HAPKOCOJEpKaIINX
pacTeHUi, TAKUX KaK OMUKHBIN MaK U KOHOIUIS, B 1934 roxy. B 1958 u 1960 rogax
npuHATEl OCHOBBI yrojgoBHOro 3akonozarenbctBa CCCP u Tpetuit YTONIOBHBIN
kojiekc PCOCP, cOOTBETCTBEHHO, KOTOPBIE BHECIIH JIONOJHUTEIHHBIC U3MEHEHUS U
ycuinuim 60ps0y ¢ HApPKOMPECTYMHOCTHIO.

B otnuune ot mpenmiectByroniero 3akoHoaarensctea YK PCOCP 1960 r.
BKJIFOYANl B ceOsl I1eNblii OJOK HOPM, YCTaHABIMBAIOIIMX OTBETCTBEHHOCTH 3a
3anpenieHHy0 JAesTeIbHOCTh C HAPKOTHUYECKUMU CPEACTBAMU U MCUXOTPOITHBIMU
BenecTBaMu. K cTaBIIMM yKe TpaJULIMOHHBIMH CTaThIM O 3alpPETe U3TOTOBJICHHUS
U cOBbITa HAPKOTHUKOB, a TAaK)XKe MOCEBA M KYJIbTUBUPOBAHUS HAPKOCOIEpPKALIUX
pacTeHuii, 100aBWINCh HOPMBI 00 OTBETCTBEHHOCTH 3a XMUIIIEHUE PACCMaTPUBAEMBbIX
BEIECTB, MPUYEM OTBETCTBEHHOCTb 3a J3TO JEsSHUE TEepBOHAYAILHO Oblia
yCTaHOBJIEHa ¢ 14-netHero Bo3pacta. YacTh HapKONPECTYIUIEHWH ObuIN
NEepPEBE/ICHbl U3 KaTErOpyuu CpeAHEN TSKECTHU B TSDKKUE MpecTyruieHus. OTIenbHO
OTMETHM, YTO JJisi OOJBIIMHCTBA MPECTYIUIEHUH B cdepe HEe3aKOHHOTO 000poTa
HApPKOTHKOB OBLJIM yCTAHOBJIEHBI 3alIPEThl HA 3aMEHY HAKa3aHUsS OCY>KJIEHHBIM T10
ATUM CTaThIM Ha Oojee MSTKOe HaKa3aHWe, a TaKKe 3aKpervisuIcs 3ampeT Ha
NPUMEHEHUE YCIOBHO-TOCPOYHOTO OCBOOOXKIEHHUsI OT Hakazauus. [lapamiensHo
STUM Pa3BUBAIOCH U 3aKOHOJATEIHCTBO 00 aMUHUCTPATUBHOW OTBETCTBEHHOCTH
3a HE3aKOHHBIN 000pOT 3arpenieHHbIX BemecTs [14, c. 63].

B uenom ¢ 1924 no 1974 ronm ObuIM BBEACHBI CIEHUAbHBIE HOPMBI,
OTPENIENAIONIME OTBETCTBEHHOCTh TpaXkJaH 3a MPOU3BOJICTBO, COBIT U
ynotpeOaeHne HAPKOTUKOB, TAKUX KaK MOp(UiA, KOKAaWH, OTUYM, a 3aT€M TallUIll U
repouH. Cnenyer ormeruTh, 4To 10 1980-X rogoB OOIIECTBEHHBI HHTEpEC K
HApKOTHUKaM ObLI HEBBICOKMM, YTO OTPAaHMYMBAI CIPOC HA HUX U CIEPKUBAI
pacnpoctpanenue. l[losTromy mnpectymienus B cdepe HE3aKOHHOTO 000poTa
HApKOTHKOB HE BCErJla pacCMaTPUBAINCH KaK 0CO00 Cephe3HbIC M HE MPUBJIEKAIN

IMPUCTAJIBHOI'O BHUMAHUA 3aKOHOOATCIIA.

20



Onnako B 1980-¢ roasl C HM3MEHEHHEM OOIIECTBEHHBIX HACTPOSHUU U
BO3HMKHOBEHUEM HOBBIX BO3MOXKHOCTEH JIJI1 HE3aKOHHOTO 000pOTa HAPKOTHUKOB B
Poccun 3ak0HOATENBCTBO CTAJIO CTPOKE PEryIUPOBATh TaHHYIO cdhepy.

B 90-e roget XX Beka nocine pacnaaa Coerckoro Coro3a HapKOTUUYECKHUE
CpE/CTBa CTAJIU IIUPOKO PACIIPOCTPAHEHBI, BBI3BaB POCT MPOOJIEMbl HAPKOMAHUU B
obmiectBe. Curyanus ycyryowiach 3aBepllieHHEM BOWHBI B AdQraHucrane, Te
COJIIAaThl MO3HAKOMWIUCh C  PA3JIMYHBIMU  HAPKOTUKAMH  PACTUTEIBHOTO
IPOUCXOXKIEHUsA. B OTBET rocyapcTBO BHECIIO U3MeHEeHUs B YTonoBHbIN Konekc
P®, yxxecTounB Haka3aHUsl 3a HE3AKOHHBIN COBIT U MOTPEOJICHHE HAPKOTUYECKUX
CPEJIICTB, BKJIIOYAsi MapuxyaHy U kaHHaOuc. [losiBlieHHe HOBBIX CTaTel, TaKUX Kak
cratbs 228 YK PO, oxpansitonias OTHOIIEHHUS, CBI3aHHBIE C HAPKOTUKAMU, BKJIKOYAs
X NpUOOpeTeHHEe U MepeBO3Ky, a Takxke crtarhs 229 YK PO, 3ampemaromas
BBIMOT'aTEJIbCTBO U XUIIIEHUE HAPKOTUKOB, CTAJI0 YACThIO YCUINM 0 00phOe ¢ 3TOM
IpOOJIEMOM.

KitoueBbIMUM 3TamaMu 3TOro mpouecca crand npuHstae Konuennuu
roCyJapCTBEHHOU MOJMTUKH IO KOHTPOJIIO 3a HapKOTHUKaMu B 1993 rony, kotopas
orpezeNnuia KOMIUIEKC Mep g OOpbObl ¢ HApPKOMPECTYIMHOCTHIO, W TMPHUHITHE
MogaenbHOro YToJIOBHOTO Kojekca rocyaapctB-ydyactHukoB CHI' B 1996 rony,
BKJIIOYAIOIIETO HOPMBI IO POTUBOJCHCTBUIO HE3aKOHHOMY 000pOTY HAPKOTHKOB.
YronoBHbil koaekc 1996 roga cram OJHUM U3 MEPBBIX KOJEKCOB COBPEMEHHOMU
Poccun, akiieHTHpysi BHUMaHHE Ha 3alllUTe MpaB U CBOOOJ udenoBeka. [IpunsaTue
@enepanbHOro  3axkoHa or 1998 roma "O HApKOTMYECKHX CPEACTBAX U
NCUXOTPOMHBIX BEIIECTBAaX" TaKKe CTal0 3HAYMMBIM COOBITHEM B OOppOE C
HAPKOTH3AIMEN CTpaHbl, HO HE PEITNIIO BCeX MPOOJIeM, CBI3aHHBIX C HAPKOTUKAMHU
[30, c. 224].

B 2003 rogy Havasiach HOBas BOJIHA MEPONPUSITUH, B TOM UUCIIE CO3/JaHUE
CHeIUaTbHBIX OpPraHOB W KOMHUTETOB JJisi KOOPAWHAIMU  JIEATEITbHOCTH
IPABOOXPAHUTENBHBIX OPTraHOB MO OOphOE C HE3aKOHHBIM 0OOPOTOM HAPKOTHKOB.

Ot MCpPBI, XOTb MW HaAIIPABJICHbI Ha PCIICHUC HpO6JI€MI>I, CTAJIKUBAIOTCA C
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SKOHOMHUYECKUMHU (haKTOpaMH, TAKUMHU KaK BbICOKAS TUKBUHOCTh HAPKOTUKOB, YTO
3aTPYAHSET UX MOJTHOE YCTPAHEHHE U3 00IIEeCTRA.

B Hacrosmee BpeMs B COOTBETCTBUU CO CT. 6 DeaepasbHOrO 3aKOHA OT
08.01.1998 Neo 3-®3 «O HAPKOTHYECKUX CPENCTBAX M MCUXOTPOIHBIX BEIIECTBAX )
B 1EMAX OCYILECTBICHUS TOCYIapCTBEHHOM MOJIUTUKH B cdepe obopora
HApPKOTUYECKUX CPEACTB, MCUXOTPOMHBIX BEIIECTB M UX MPEKYPCOPOB, a TAKKE B
o0JlacTH TPOTHUBOJIEUCTBUS MX He3aKoHHOMY oOopoty Ilpesunment Poccuiickoit
Oenepaunun win  [IpaBurensctBo Poccuiickonn ®denepauuvi  yoJIHOMOYHMBAET
crienaibHO 00pa3oBaHHbIE PeepabHbIe OpTraHbl WIIK UHBIE (efiepalibHbIC OpTaHbl
WCIIOJTHUTEILHON BJIACTH Ha pelleHHe 3amad B cdepe oO0opoTa HAPKOTHUYECKUX
CPEICTB, TCUXOTPOIHBIX BEIIECTB W HUX IMPEKypCOpoOB, a Takke B 00JacTu
MPOTUBOICHCTBUS UX HE3AKOHHOMY 00OpOTY.

Cy0bekThl Poccuiickoit @enepani MOryT CO34aBaTh COOTBETCTBYIOLIUE
Opraspl, CHEIMAIBHO YIIOJTHOMOYEHHBIE Ha perieHue 3amad B cdepe obopota
HApPKOTUYECKUX CPEJICTB, MCUXOTPOIMHBIX BEIIECTB U UX MPEKYPCOPOB, a TaKXKE B
00J1aCTH MPOTUBOACHCTBUS UX HE3AKOHHOMY 000POTY.

B.C. BnaceBckasi cipaBeJIIBO 3aMEYAET, YTO «ACTOPUUYECKAs MPEANOCHUIKA
MOSIBJICHUS HAPKOTUUECKUX CPEJICTB KOHKPETHO B Poccum uMeeT JaBHUE KOPHU, HO
€CJTM 3aTPOHYTh BOMPOC CHCTEMATH3AIlMK HEJIETaJbHOI0 000pOoTa, TO MPUUYUHAMU
€ro 3apOoKJEHUS CTaJl CJIa0blii KOHTPOJIb CO CTOPOHBI TOCYIAPCTBEHHBIX OPraHOB,
HU3KUU YPOBEHB KYJIBTYPHI, @ TAKKE BO3MOKHOCTh MOJYYEHUS, C YIETOM BBICOKOTO
CIpoca, CyIIECTBEHHON MaTepHalIbHOM BBITObI. MEXy TEM, COLIMAIbHO-TIPABOBAas
cocTaBistonias OOpbObl C HE3aKOHHBIM O0OOPOTOM HApPKOTHYECKHX CPEINCTB U
MICUXOTPOITHBIX BEIIECTB HAXOJUT CBOE BBIPAKEHUE BO BIIOJIHE KOHKPETHBIX Mepax
KaK B YacTH CO3JaHUS CIEIUAIbHBIX OPTaHOB, TAK M B 4YacTU (HOPMHUPOBAHMS
HEOOXOAMMOM 3aKOHOAATEIILHOM OCHOBBI» [3, ¢. 305].

[IpencTtaBuM BBIBOJABI IO MEPBOM TUIaBE JUIUIOMHOM paboThl. HezakoHHBIN
000pOT HAPKOTHYECKUX CPEJICTB U MCUXOTPOMHBIX BEIIECTB MPEACTABISET COOOM
CHUCTEMY TPOTHBOIPABHBIX JICHCTBHM, BKIIOYAIOIIAs pa3pabOTKy, IMPOU3BOJICTBO,

U3TrOTOBJICHUE, TIEepepadOTKy, XpaHEHUe, TEepeBO3KY, MEepPechbUIKy, OTIYCK,
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peanuszanuio, pachnpeneneHue, MNpuoOpeTeHue, HCMOoIb30BaHME, BBO3  HA
tepputoputo Poccurickon @enepanuu, BBIBO3 ¢ Teppuropuu Poccuiickon
®enepanuny, YHUYTOKEHUE, OCYIIECTBIIIEMbIX 0€3 COOTBETCTBYIOLIUX JUIEH3UN U
pa3pelIeHN W HAPYIIAKOIIHUX YCTAHOBJIECHHBIE 3aKOHOM HOPMBI M IIpaBHIIA.
HezakoHHBII 000pOT HAPKOTHUECKHUX CPENICTB M IICUXOTPOITHBIX BEIIECTB HE TOJIBKO
OKa3bIBa€T HEraTUBHOE BO3JEUCTBHE Ha 3/0pOBbE OOIIECTBA, HO U TMOAPHIBACT
COLIMAIbHYIO CTa0MIIBHOCTh M SKOHOMHYECKOE PAa3BUTHUE, MPUBOAS K YXYALIECHUIO
Ka4eCTBa KU3HU U POCTY IPECTYITHOCTH.

Hctopuss OOpbOBl € HE3aKOHHBIM O0OpPOTOM HapKOTHMKOB B Poccum
OpeCcTaBiIsieT cO00M MHOMXECTBO KIJIFOUEBBIX A3TAlOB, OTPAXAIOIIMX HBOJIIOLHIO
3aKOHOJATENbCTBA U MOJUTUKU B 3TOM oOnacTu. C Havyasa XX BeKa rocylapcTBO
HA4yaJIo OCO3HABaTh MPOOJEMYy U MPEANPUHUMATh POOKHE MONBITKH OTPAHUYMTh
NoTpeOJIeHhe  HApKOTHUKOB,  XOTS  HOpPMBI 00  OTBETCTBEHHOCTHM  3a
HApKOIPECTYIUICHHUS ellle He ObUIM MOJHOCThIO chopmupoBanbl. B 1980-¢ romsl ¢
U3MEHEHHEM  OOILECTBEHHBIX  HACTPOEHMHA M  BO3HMKHOBEHUEM  HOBBIX
BO3MOKHOCTEM i  HE3aKOHHOTo  obopora  HapkoTukoB B Poccum
3aKOHOJATEIBCTBO CTAJO CTPOXKE PErynupoBaTh naHHyio cepy. B 1990-e romsi,
nocie pacmnana Coserckoro Coro3a, HapKOTHYECKME CPEICTBA CTald IMIHPOKO
pacnpocTpaHEeHbl, BbI3BAB POCT MPOOJIEMbl HApKOMaHUU, U TOCYJapCTBO
Y)KECTOUWJIO HaKa3aHWs 3a HE3aKOHHBIA COBIT W MOTPeOJeHUE HAPKOTHKOB.
CoBpeMEHHBIN MEPUOJ XAPAKTEPU3YETCS AKTUBHBIM BHEAPEHUEM MEPOIPUITHH,
TaKuX KaK CO3JaHUE€ CIICHHAIBHBIX OPraHOB M KOMHUTETOB Il KOOPAMHALWN
JeSITeNbHOCTH IPaBOOXPAHUTEIBHBIX OPTaHOB MO OOPHOE C HE3AKOHHBIM 000POTOM
HAapKOTUKOB, B paMKaX CTpeMiieHHs K 3((EKTUBHOMY pEIICHUIO MPOOJIEeMBbI

HapKOMNPECTYITHOCTH.
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I'maBa 2 VYroyioBHO-IpaBoBasi XapaKTEPUCTHKA IMPeCTYIJICHU,
CBSI3aHHBIX C HE3aKOHHBIM 000POTOM HAPKOTHYECKHUX CPeACTB,

INCUXOTPOIMHLBIX BEIIECTB U UX AHAJIOT0OB

2.1 Kpamupuuupyoniue NPU3HAKUA MNPECTYIUIEHHH, CBSI3aHHBIX C
HE3aKOHHBIM O00OpPOTOM HAPKOTHYECKHX CPeICTB M MCHUXOTPOIHBIX

BeIIECCTB

IIpencraBumM  YrojOBHO-IIPABOBYIO  XapaKTEPUCTHKY  INPECTYIUICHHH,
CBSI3aHHBIX C HE3aKOHHBIM OOOpPOTOM HApKOTUYECKUX CPEACTB, NCHUXOTPOIHBIX
BEILIECTB M UX aHAJIOTOB, B YACTHOCTH B pa3pese oTAeNbHbIX cTateil YK PO.

HUrak, crares 228 peryaupyer Takue BONPOCHl, KakK HE3aKOHHBIE
npuoOpeTeHNEe, XpaHEeHUE, IEPEBO3Ka, U3rOTOBJIEHUE, IepepadoTka Oe3 1enu cobITa
HAapKOTUYECKUX CPEACTB, IICUXOTPOIIHBIX BEIIECTB WIM HX AaHAJIOrOB B
3HAYUTEIBLHOM pa3Mepe, a TAK)KE€ HE3aKOHHbIE TPUOOPETEHNE, XPAaHEHHE, IIEPEBO3KA
0e3 wmenu cObITA pacTeHUH, COAEpPKALIUMX HAPKOTUYECKUE CpEACTBA WU
IICUXOTPOIMHbIE BEILIECTBA, JINOO UX YacTel, CoAepKaIIUX HAPKOTUUECKHE CPEICTBA
WJTU TICUXOTPOITHBIC BEIIECTBA, B 3HAYUTEILHOM pazmepe [31].

Crnenyer OTMETHUTB, YTO B COOTBETCTBUM €O CT. 2.1 PDenepanpbHOro 3akoHa
Ne 3-®3 «O HapKOTHYECKHX CPEJCTBAX U MCUXOTPOMHBIX BELIECTBAX», MEPEUEHb
pPacCTEHHUIi, COAEPKAINX HAPKOTUUECKUE CPEICTBA WJIM MCUXOTPOIHBIE BEIIECTBA
aub0 WX MPEKypcopbl M MOJJIexalux KOHTpodto B Poccuiickoit denepaimu,
yrBepxknaerca IlpaBurensctBoM Poccuiickonn dPenepanuu 1o MPEICTABICHUIO
(denepalbHOrO OpraHa UCIOJTHUTEIbHOM BIACTH, OCYIIECTBISIOMIEIO (GYHKIHH T10
BBIPA0OTKE U pean3alliy rocy1apCTBEHHON MOJIUTUKH U HOPMAaTUBHO-TIPABOBOMY
peryJiupoBaHuio B cdepe 3IpaBOOXpaHEHUs, WIH (elepabHOTO OpraHa
UCTIOJHUTENIbHOW BJIacTH B cdepe BHYTPEHHUX [€l1 U IO COIVIACOBAHUIO C

(i)GI[GpEUILHBIM OopraHomMm HCIIOJTHUTEIBHON BIACTH B 00JIACTH CEJILCKOT'0 XO35SMCTBA

[32].
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OOBeKT mpecTyIuieHusT - 370pOBbe HaceleHus. KIoueBbIM MNPHU3HAKOM
coCcTaBa SIBJISIETCS MPEAMET MPECTYIUICHUS, HE3aKOHHBIE JEUCTBUS B OTHOIIECHUU
KOTOPOTO M COCTAaBJISIOT CYTh JAHHOTO OOLIECTBEHHO OMNACHOrO JAEsHUS.
[IpenMeTroM mpecTymICeHUs SIBISIOTCS HAPKOTUYECKHE CPEACTBA, MCUXOTPOITHBIE
BEIIECTBA, UX aHAJIOTH, a TAKXKE PACTEHUS, COIepkKAIINEe HAPKOTUUECKUE CPECTBA
WIN TICUXOTPOIHBIC BEIIeCTBA, MO0 WX 4acTH [5, ¢. 611]. OObeKTUBHAS CTOpPOHA
cocTaBa MPECTYIUICHUS CHOPMYITUPOBAHA MOCPEACTBOM MEPEUUCIICHUS JACHCTBUM,
NPE/ICTAaBIAIONIMX COOOM  OTHENbHBIE AJEMEHThl  HE3aKOHHOro  000poTa
HAapKOTHUYECKUX CPEJICTB, TICUXOTPOIHBIX BEHIECTB, a TaKXKe paCTEHUH,
COZIepIKAITUX HAPKOTHYCCKUE CPEICTBA WM TICUXOTPOIHbBIE BeliecTBa [5, ¢. 612].
B.K. JlytoHOB OTM€UaEeT, 4YTO «AIbTEPHATUBHBIA XAPAKTEP MPU3HAKOB MO3BOJISAET
CUMTaTh NPECTYIUICHHE OKOHUYECHHBIM IIPU COBEPIICHUU XOTSA OBl OJHOr0 U3
HePEYNCIICHHBIX JAesTHUI» [5, ¢. 612-613].

B coorBerctBum ¢ u. 1 ct. 228 VK P®, He3zakoHHBIE TpHOOpETCHHE,
XpaHEHHeE, IEPEBO3Ka, U3TOTOBIICHHE, TepepaboTKa Oe3 1eu CObITa HAPKOTUYECKHUX
CPEICTB, MCUXOTPOMHBIX BEUIECTB WJIM HUX AHAJIOIOB B 3HAUYMTEIILHOM pa3Mmepe, a
TaK)K€ HE3aKOHHBbIE MpUOOpETEeHUe, XpaHEHue, MepeBo3Ka 0e3 1enu cObITa
pacTeHul, coepKalluX HAPKOTHUYECKUE CPENICTBA WM MCUXOTPOIHBIEC BEIECTBA,
aMb0 WX YacTed, colepiKalluX HApPKOTHUYECKUE CPEJICTBA MIIM TICUXOTPOITHbIE
BEIIECTBA, B 3HAYMTEJIbHOM pa3Mepe - HaKas3bIBalOTCS WITpadoM B pas3Mepe 110
COpOKa ThIcsS4 pyOned miau B pa3Mepe 3apabOTHOM IUIaThl WJIM HMHOTO JI0XOAa
OCY>KJIEHHOI'0 32 TIEPUOJI 10 TPEX MECSIIEB, JIMOO 00s3aTeIbHBIMU pab0TaMU Ha CPOK
JI0 YETHIPEXCOT BOCBMUJIECIATH YACOB, JTUOO UCIPABUTEIbHBIMU Pa0OTaMU Ha CPOK
JI0 ABYX JIET, TUO0 OrpaHUYE€HUEM CBOOOIBI HA CPOK JI0 TPEX JIET, TUOO0 JTUIICHUEM
cBOOOJIBI HA TOT XkKe cpok [31].

To ecTb oTBeTcTBEHHOCTH 1O 4. 1 cT. 228 YK 3a HE3aKOHHOE M3TOTOBIICHUE
WIM HE3aKOHHYIO 1epepaboTKy HApKOTHUYECKUX CPENICTB, MCUXOTPOIHBIX BEIIECTB
WIM WX aHaJoroB 0e3 1enu cObITa Kak 32 OKOHYEHHOE MPECTYIIEHWE HACTYIAET C
MOMEHTa TOJIYYeHHUs] B 3HAYUTEIBHOM pa3Mepe TOTOBBIX K HCIOJIb30BAHUIO U

yHOOTPEOJEHUIO ATUX CPEJCTB WM BEIIECTB JUOO B CiIyyae MOBBIIMICHUS HX
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KOHIIGHTpAIlMM B TIpenapare ImyTeM pauHUpOBaHUS WIM CMEIIUBAHUS.
[IpuoOperenue, XpaHEHueE, NepeBO3Ka, U3rOTOBJICHUE, nepepadoTKa
HapKOTHUYECKUX CPEACTB M IICUXOTPOIHBIX BEIIECTB, a TaKXE KX aHAJOroB
paccmaTpuBaroTcs B YK Kak MeHee omacHble BHJIbI MX HE3aKOHHOI0 000poTa.
Crates 228 VYK mpeamycmarpuBaeT OTBETCTBEHHOCTh 34  COBEpIICHUE
MEePEUNCICHHBIX IEUCTBUI O€3 1eNn COBITA U TP YCIIOBUM 3HAYUTEIHHOTO pa3Mepa
HApKOTUYECKUX CPEACTB WM IMCUXOTPONHBIX BEIIECTB, a TAKXKE HMX aHAJOrOB
[5, c. 613].

KBanuduiupyrommum NOpu3HAKOM TPECTYIUICHUS SBISIETCS COBEPILICHUE
MEepPEYHUCIICHHBIX B 4. 1 3TON cTaThu AestHUN B KpyrmHOM (4. 2 cT. 228 YK) u ocobo
kpynHoM (4. 3 ct. 228 YK) pasmepax. Tak, cornacho u. 2. ct. 228 YK P®, Te xe
JIeSTHUS, COBEPIIEHHbIE B KPYITHOM pa3Mepe, - HaKa3bIBAIOTCS JIMIIEHUEM CBOOObI
Ha CPOK OT TPEX J0 JECATH JIET cO ITpadoM B pazMepe A0 MATUCOT ThICAY pyOeit
WIH B pa3mepe 3apabOoTHOM IIaThl MM UHOTO J1I0X0Ja OCYKIEHHOrO 3a MEPHOJ 110
Tpex JieT TuO0 6€3 TaKOBOTO M C OrpaHUYECHHEM CBOOOJIBI HA CPOK IO OJJHOT'O rojia
abo 0e3 TakoBoro [31l]. Cormacmo u. 3 cr. 228 YK P®, Te ke nmesHus,
COBEpIIEHHbIE B 0CO00 KPYITHOM pa3Mepe, - HaKa3bIBAIOTCS JIUILIEHUEM CBOOO/IbI Ha
CPOK OT JIeCATH A0 MATHAAIATH JET co ImTpadoM B pasMepe A0 MATUCOT ThICSY
pyOseit wiu B pa3Mmepe 3apabOTHON TIaThl WM MHOTO JOXOAA OCYKJIEHHOTO 3a
nepuoj A0 Tpex JieT Jubo 0e3 TaKOBOro U C OrpaHMYEHHUEM CBOOOJBI Ha CPOK 10
nojyropa jert audo 0e3 takosoro [31].

CornacHo npumedanuto 2 k cr. 228 YK P®, 3HauuTeNnbHBIN, KPYIHBIM U
0c000 KpYNIHBIA pa3Mepbl HAPKOTUYECKUX CPEICTB U MCHUXOTPOMHBIX BEIIECTB, a
TaK)K€ 3HAYUTEIbHBIN, KPYMHBIA W 0CO00 KPYMHBIA pasMephbl IS PaCTCHUH,
CoJlepKalllMX HApKOTUYECKUE CPEACTBA WM ICUXOTPOIIHBIE BEUIECTBA, JMOO HX
yacTel, coiepKallliX HApPKOTUYECKUE CPEJICTBA WIIN IICUXOTPOIHBIE BEILIECTBA, JJIs
nenel Hacrtoser cratbu, crated 228.1, 229 u 229.1 YK P® yrBepxkaaroTcs
IIpaBurenbctBOM Poccutickoit @enepannu (Iloctanosnenue [Ipasurensctea PO ot
01.10.2012 Ne 1002 (pem. ot 07.02.2024) «OO6 yTBEpXICHUU 3HAYUTEIHHOTO,

KPYIHOT'O ¥ 0CO00 KPYIMHOr0 pa3MepOB HAPKOTUUECKUX CPEJICTB U MCUXOTPOIMHBIX
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BEIIECTB, & TAK)K€ 3HAUYUTEIBbHOTO, KPYMHOIO M 0CO00 KPYIHOI'O pa3MepoB IS
pacTeHul, CoAepKalUX HAPKOTHUECKUE CPECTBA UM MICUXOTPOIHbBIE BEIIECTBA,
aMb0 WX YacTed, Colep)KallluX HApKOTHYECKUE CPEJCTBA MM ICUXOTPOIHbIE
BellecTBa, JUIg Ieied crareir 228, 228.1, 229 m 229.1 YromoBHOro Kojekca
Poccuiickoit ®enepanuny [16]) [31]. CornmacHo nmpumeuanuio 3 k ct. 228 YK PO,
3HAYUTEIBHBIN, KPYIMHBIM U 0CO00 KPYIHBIA pa3Mepbl aHAJIOTOB HAPKOTUYECKHX
CPEIICTB U NCUXOTPOIHBIX BEIIECTB COOTBETCTBYIOT 3HAYUTEIBHOMY, KPYITHOMY U
0c000 KPYIMHOMY pa3MepaM HapKOTHYECKUX CPEJICTB M ICUXOTPOIMHBIX BEIIECTB,
aHaJoraMH KOTOPBIX OHHM sBJsiFOTCS [31].

B cnywasx, xorma JMil0 HE3aKOHHO MPUOOPETAeT, XPaHUT, MEPEBO3HT,
U3rOTABIMBAET, NepepadaThiBaeT 0€3 Lenu cOblTa HAPKOTUYECKHE CpEACTBa,
NICUXOTPOITHBIE BEIECTBA WJIM UX AHAJIOTH, pa3Mepbl KOTOPbIX B OT/EJIbHOCTH HE
OPEBBILIAIOT YKA3aHHBIA B CIHMCKaX 3HAYUTEIBHBIM pa3Mep TAKUX CPENCTB WU
BEUIECTB, COACSIHHOE NPH HAIMYAM K TOMY OCHOBAaHMI MOXET BJEYb
aJIMHHHCTPATUBHYIO OTBETCTBEHHOCTH [D, ¢. 613].

CyObekTrBHas CTOPOHA MIPECTYIUICHUS — BUHA B popMe yMbIciia. BUHOBHBIN
JIOJKEH OCO3HaBaTh (PakT CBOUX JACUCTBUN C STUMH BELIECTBAMU, KOTOPbIE U3BATHI
u3 o00opora, HE 00s3aTeNbHO pa3doupasch B HOPUAMYECKHX JCTAISIX WIH
XapaKTEpUCTUKAX CaMUX BelIecTB. BaxkHO, 4TOOBI OH OCO3HABall MX CBOMCTBA U
NOTEHIHANIbHbIE MOocaenAcTBUs. CyHIECTBEHHBIM MPU3HAKOM NPECTYIJICHUH 110
cratbe 228 VYK PO sgBasercs OTCyTCcTBHE 1€ CObITa HApKOTHKOB WM
NICUXOTPOMNHBIX BemecTB. CyObeKTOM BBICTYHAET JIMLO, focTuruiee 16 jer.

HeszakonHoe mnpuoOpereHue ©0€3 1enu cObITa O3HA4YaeT MOJy4YeHUe
HapKOTHKOB JIFOOBIM JOCTYITHBIM CIIOCOOOM, BKJIIOYasl MOKYIKY, apeHue, OIiaTy
J0Jra Wi 0OMEH Ha Jpyrue ToBaphl, a TaKKe cOOp TUKUX PACTEHUH, COAEPKAILUX
HapKOTHKU. 3aKOH MPENyCMAaTPUBAET TOJBKO OrPAHMYEHHOE YHUCIIO 3aKOHHBIX
CIOCO0O0B MPUOOPETEHUS HAPKOTUYECKUX BEIIECTB.

[IpecTynnenue cuuMTaercs COBEPIICHHBIM, KOTJa MPECTYNHUK MOJIy4aeT

HAapKOTHUKHN 1 UMCCT BO3MOKHOCTDL HMCIIOJIb30BATh UX 110 CBOCMY YCMOTPCHHIO. To
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KE caMoe KacaeTcsl MpUoOpeTeHUsl paCTeHU, COJEpKalllX HAPKOTHUKH, JaXKe eCIIu
JUTSl X UCTIOJIb30BaHUs TpeOyeTcsl JOMOIHUTENbHAsE 00padoTKa.

HezakonHoe xpaHeHue Oe3 1enu cObITa BKIIOYAET BIIAJIEHUE HAPKOTUKAMHU
WIA TICUXOTPOMHBIMU BEIIECTBAMHU, AK€ AJS JIMYHOTO MOJb30BaHUs, 0e3 yuera
OPOAOJKUTEIBHOCTH TAKOrO XpaHeHus. Hamnume HapKOTHMKOB B KWINLIE WIU
OPYrUX MOMEIIEHUSAX IPakJaHWHA camMoO HO ceOe He SBIIAETCS AOCTATOYHBIM IS
NpU3HAHHUSA €r0 B COBEpIICHUM NpecTymieHus. Heo0Xxoaumo ycTaHOBHUTH, 4YTO
NPECTYIHUK OCO3HaBaNl (DAKT XPAHEHUsSI ATUX BEIECTB U COXPAHS KOHTPOJb HaJ
UX MECTOHAXOKJICHUEM.

PaccmoTpum mpumepsl U3 CyneOHOM MPaKkTUKU — MPecTyIUIeHUs mo 4. 1
cT. 228 YK PO, a Takke 1o KBaIuPpUUUPYOMKUM Ipu3HakaMm —4. 2 u 4. 3 cT. 228 YK
P®.

Tak, Ha ocHOBaHMM npuroBopa KomCOMOIBCKOro panloOHHOIO Ccyaa
r. TomesitTi Ne 1-180/2016 ot 6 mast 2016 . o gemy Ne 1-180/2016 A.W. Heuaes
OBLT MPU3HAH BUHOBHBIM B COBEPIIECHWW MPECTYIUICHHs corjacHo 4. 1 cr. 228
YK PO - nHezakoHHOT0 NpuoOpETEHUs U XpaHeHus 0e3 11e1u cObITa HApKOTUYECKHUX
CPEICTB B 3HAYUTEIbHOM pa3Mepe. B moapoOHOCTSAX nena oTMeyaercsi, 4To B
HeonpeneneHHoe BpeMs ocenbto 2015 roga AWM. HeuaeB, ¢ yMBICIIOM COBEPILICHUS
YKa3aHHOT'O TMPECTYIUICHUS, HE3aKOHHO MPUOOpeN Il JMYHOIO YIOTpeOIeHUs
HApKOTUYECKOE BEIIECTBO — KaHHaOuc (MapuxyaHa) maccoi 11,2 rpamma B cyxom
cocrosiunu. [locne sroro, 5 ampens 2016 roma, OH M3BJIEK ATO HAPKOTUYECKOE
CPEIICTBO M3 MECTa XPAaHEHWs W HE3aKOHHO XpaHWJ €ro mpu cede 10 MOMEHTa
3anepkanus nonuuueit Ha KIIII ropona TonesarTu. KBanudukamms npecrymieHus
KaK HE3aKOHHOE NPHOOpETeHHEe W XpaHeHHe Oe3 Imenu cObITa HApPKOTHYCCKHX
CPEICTB B 3HAYUTENHLHOM pa3Mepe MOATBEpKAAeTCs HaJuuheM KaHHabuca B Bece
11,2 rpamma, yTO mpeBbINIAET yCTaHOBIIEHHblE HOpMbL. A.M. HewaeB mnpuszHan
BUHOBHBIM B COBEPILIEHUU NMPECTYIUIEHUS corjacHo ctaTbe 228 yacth | YK PO u
OCYXJICH K YCIIOBHOMY JIMIIIEHUIO CBOOO/IBI C UCTIBITATEILHBIM CPOKOM Ha OJIMH TOJI,

¢ 00s13aTEIbHBIM CO6JIIOI[€HI/ICM OIIPCACIICHHBIX yCJIOBI/Iﬁ B TCYCHUC OTOI'0 CpOKa

[18].
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Paccmotpum npumep kBanuduimpytomero npuzHaka — 4. 2 cr. 228 YK P®,
KOT'/ia MPECTYIUICHHE COBEPIIICHO B KPYITHOM pa3Mepe.

Tak, paccmorpum  mpuroBop  LleHTpampHOrOo  palOHHOrO  cyzaa
r. Cumbpepononss mo gemy Ne 1-184/2022. Tak, yromoBHOe Jel0 Kacaercs
H.C. 3axapoBa, KoTOpbIif ObUI MPU3HAH BUHOBHBIM B COBEPIICHUH MPECTYIUICHUS,
MPEYCMOTPEHHOTO YacThlo 2 cTtaThu 228 VYTOJIOBHOrO Kojekca Poccuiickoi
Oeneparuu (YK PO). On 6611 OCYyX/IeH 32 HE3aKOHHOE MMPUOOPETEHNE U XpaHCHUE
HApKOTHYECKOTO CPEJCTBAa B KpyHmHOM pa3zmepe 0e3 unenu cObita. Cyn mpuHsI
JAHHOE pelIeHUe, YYUThIBas (akT MPUOOPETEHUSI U XPaHEHHUS KPYIHOTO
KOJIMYECTBA HApPKOTHMYECKOr0 Cpe/CcTBa KaHHAOUC (MapuxyaHa), KOTOpoe ObLIO
u3biITO y Hero. Ilo penieHuro cyna, KpymHBIA pa3Mep OMpeaesieTcsi, UCXOs U3
MacChl HAapKOTHYECKOro cpeacrsa, npessimaromerdn 100 rpamm. Hakaszanwe,
HazHaueHHoe H.C. 3axapoBy, - Tpu roja JHIIEHUS CBOOOABI C OrpaHUYCHUEM
cB0OOOIBI Ha CpoK oxauH roA. Cya mpu3Hal HaKa3aHUE B BHUJIE JIMIIEHUS CBOOOIBI
YCIIOBHBIM, C MCIIBITATEILHBIM CPOKOM TpH Toza [25]. Y coBHBIN CpOK 00yCIIOBIICH
HECKOJIbKUMH (aKkTopamMu. Bo-TIEpBBIX, Cyl YYHUTBHIBAJI XapakTep U CTENeHb
OOIIIECTBEHHON OIMACHOCTH COBEPIIEHHOTO TMPECTYIUICHHs, a TakKe ITaHHBIE O
amaHoctd  noncyaumoro. H.C. 3axapoB Obl1  paHee He CyauM, HMeN
YIOBJIETBOPUTEIIBHBIE XAPAKTEPUCTUKHU U MPU3HAJ CBOIO BUHY, a TAK)KE BBIPA3UII
packasiHie 3a cogessHHoe. Kpome Toro, cyn Takke yduThiBald (PaKT aKTUBHOIO
coJIecTBUsI 3axapoBa B pacciieI0BaHUU Jiejla U HEYTOBIETBOPUTEILHOE COCTOSHUE
€ro 3710POBbBSI.

Paccmotpum emi€ onun npumep. B yronosaom nene nporus H.FO. MIBanoBoi
BBIHECEH OOBHHHUTEIHHBIN MPUTroBOp baOymIKHHCKUM paifOHHBIM CYZI0OM T. MOCKBBI
no crarbe 228 yacth 2 YK P®. CornacHo npuroBopy, oHa Obula NpU3HAHA
BUHOBHOUW B HE3aKOHHOM MPUOOPETCHUU, XPAHCHUH M TIEPEBO3KE HAPKOTUUECKUX
CpENICTB B KpyIHOM pa3mepe. B nokymenrte ykaszano, uro H.}O. MBanoBa, 6ymyun
paHee cyAuMON 3a TOJ00HOE MpecTyIuieHue, Obla 3ajep:kaHa B SpociaBckoM
paiione r. MockBbl B HtoHe 2022 r0o/1a ¢ HAPKOTUYECKHUM CPEACTBOM '"MeTajoH"

maccoil 34,42 rpamMma, KOTOPBIA OHA HE3aKOHHO XpaHWIIa Mpu cede Mg JTUYHOrO
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ynoTpedsieHus u3-3a cBoe Hapko3aBUCUMOCTH. CyJ y4UThIBaI MpU3HAHUE BUHbI
H.IO. MIBaHoBOii M ee OOBSACHEHUS O XpAaHCHUM HAPKOTHKA JUJIl JIMYHOIO
ynotpedsienns. OIHaKo, Cy/l BRIHEC IPUTOBOP B BUJIE JIMIIEHUSI CBOOOJIBI HA 5 JIET,
C OTOBIBAaHWEM HaKa3aHWs B HCIPABUTEIBHONH KOJOHHMH oO0mero pexmma [2].
Cnenyer ormeruth, uro H.IO. VBaHoBa Opuia paHee cyauMma 3a aHAJIOTMYHOE
NOPECTYIUIEHUE, YTO OTPHULATEIBHO CKA3bIBAETCS HA BO3MOXKHOCTH IOJYYUTh
YCIIOBHBIM CPOK. YUUTBIBas CEPbE3HOCTh MPECTYIUICHHs], IOBTOPHOE HapyLIECHUE
3aKOHA, a TAKKE OTCYTCTBUE CMATYAIOIINX OOCTOATENLCTB, CY/I MPUHSI PEIICHUE O
Ha3HaueHuu VBaHOBOW peanbHOr0 HaKa3aHUS B BHUJE JIMIIEHUS CBOOOJBI Ha
ONpENIENICHHBIA CPOK, HE NMPEAOCTABIISASI BO3MOXXHOCTH JJIS1 YCIIOBHOT'O OCYXICHUS.

Paccmotpum npumep kBanuduiupyromiero npusznaka — 4. 3 cr. 228 YK PO,
KOI'Jla MIPECTYIIEHUE COBEPILIEHO B 0CO0O0 KPYITHOM pa3Mepe.

Paccmotpum Ipurosop LlenTpaiibHoro paiionHoro cyaa rop. Cumdepornosns
no nemy Ne 1-462/2021. Tak, yrojioBHOE [el0 CBS3aHO C HapyLIICHUEM
H.A. JIapckum vactu 3 cratbu 228 YK P®. Cyrb 0OBMHEHHS 3aKJIIOUAETCS B
HE3aKOHHOM TpPUOOPETEeHHH U XPaHEHWHW HapKOTHYECKOro cpenactBa. bbuio
ycTaHoBJ€eHO, uTto J[.A. JIApckuil XpaHWJ HApKOTUYECKOE CPEJICTBO, & UMEHHO
npousBonHoe N-mermmddenpona, B oco0o kpymHoM pasmeHe. Cyn mpusHail
J.A. JIsspckoro BUHOBHBIM U M3HAYAJIIBHO HAa3HAYMWII eMy Haka3aHue B Buae 10 ser
JUIIEHUsT CcBOOONBI. Amnemnsuus, TmoaaHHas 3amurod [[.A. Jlapckoro wu
NOMOIIIHUKOM TIPOKYpOpa, Kacajlach HECIPABEIJIMBOCTH 3TOro pemenus. OHu
IPOCWIA YYECTh AKTUBHOE COJCWCTBHE OCYKIEHHOTO B PacClelIOBaAHUU
OPECTYIUICHUSI KaK cMsrdaroiiee oOCTOSTETbCTBO M CHU3UTh Haka3aHue. Takike
OCMAPUBAJIOCh YKA3aHWE B IPUTOBOPE O IMOKYLNIEHWM Ha HE3AKOHHBIA COBIT
HAapKOTHKOB, YTO HE COOTBETCTBOBAJIO YCTaHOBJIEHHBIM (pakTam paena. CyneOnas
KOJUIETHS] YaCTUYHO YAOBJIETBOPHIIA AMEIUISIITUOHHBIC KAJI00bI, U3MEHHUB TIPUTOBOP.
AxtuBHOe cogericteue J[.A. JIApckoro B paccienoBaHUU MPU3HAHO CMATYAIOLIUM
00CTOSITENILCTBOM, U €r0 HaKa3aHWe CHIKEHO A0 9 jieT nuiieHus cBooo 1. Omuoka

B OITMCAHMHU TPECTYIUICHHUS TaKKe OblIa UcmpasiieHa [ 26].

30



Packpoem cinenyronryto crateio — cT. 228.1 YK P®, koTopas pernmaMeHTHpyeT
OTBETCTBEHHOCTh 33 HE3aKOHHbIE IPOMU3BOJCTBO, COBIT WM TMEPECBUIKY
HapKOTHUYECKUX CPEICTB, MCHUXOTPOMHBIX BEIIECTB WM KX AHAJIOrOB, a TaKXKe
HE3aKOHHBbIE COBIT WJIM TEPEeChUIKY pPACTeHUH, COAEpKAIIUX HAPKOTUYECKUE
CpelICTBAa WJIM IICUXOTPOIHbIE BEIIECTBA, JMOO UX YACTEH, COJAEpKaIIUX
HapKOTHUYECKHUE CPEJCTBA WU IICUXOTPOITHBIE BELIECTBA.

To ectp cr. 228.1 YK P® npemycmarpuBaer pazinuuHbie (HOPMBI 3TOTO
NPECTYIUIEHUS, BKIOYasi HE3aKOHHBIE IPOU3BOJICTBO, COBIT WM NEPECHUIKY.

OTBETCTBEHHOCTh BO3HUKAa€T HE3aBUCUMO OT o0bema cObITa WM
IOPOU3BOACTBA M HACTYNAeT C MOMEHTAa OCYUIECTBJIEHUS COOTBETCTBYIOIINUX
JNEUCTBUM.

CyObeKTOM NpECTyIUIEHUS] MOTYT OBITh KakK OTHENIbHbIE JHUIA, TaK MU
OpraHU30BaHHBIE TPYIIIHL.

B cootBerctBuu ¢ u. 1 cr. 228.1 YK P®, He3akoHHbBIE TPOU3BOJCTBO, COBIT
WIM TIEPECHUIKA HAPKOTHUYECKUX CPEACTB, ICUXOTPOMHBIX BEIIECTB WM HX
aHAJIOrOB, a TaK)KE€ HE3aKOHHbIE COBIT WJIM MEPEChUIKAa PACTEHHM, COAEepKallux
HapKOTHYECKHE CpEeICTBa WJIM ICUXOTPOIHBIE BEIIECTBA, JHUOO HUX 4YacTew,
COJEpKaIllMX HApKOTUYECKUE CPEACTBA WM ICUXOTPONHbIE BEIECTBa, -
HAaKa3bIBAIOTCS JIMILIEHUEM CBOOOJABI Ha CPOK OT 4YEThIPEX 10 BOCBMHU JIET C
OrpaHHYCHHEM CBOOOIBI HAa CPOK JIO0 OJHOrO roja jinbo 0e3 takosoro [31].

Oco0o cepbe3Hble Cilyyau, TaKHe KaK COBIT B TIOPbME WM Y€pe3 CpPeiCTBa
MaccoBol uH(poOpmManuu, Haka3zbiBalOTCs Oonee cTporo. Hapsagy ¢ 3tum,
OPEeIyCMOTPEHBl  Y)KECTOUAIoL[Me OOCTOSTENbCTBA, TAaKUE KaK COBEPIICHHUE
OPECTYIUIEHUS! B 3HAYMTENIbHOM WJIM KPYIHOM pa3Mepe, a TaKkKe B Clydae
UCIIOJIb30BaHUSl CIY)KEOHOTO IMIOJIOKEHUS WM COBEPIICHUS MPECTYIUICHUS B
OTHOUIEHWM  HECOBEpIICHHOJETHUX.  Iloomipsiercss ~ COTpyAHMYECTBO  C
PaBOOXPAHUTEIbHBIMA OpraHaMU W HaKa3aHWE JIUI, MbITAIOIMIMXCA OOMaHOM
IpoJaTh JpyTrue BellecTBa Kak HApKOTUKH.

PaccmoTpum kBanuuimpytonme npusHaku 6osnee moapooHo.
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Tak, u. 2 cr. 228.1 YK P® ycraHaBiauBaeT OTBETCTBEHHOCTb 3a COBIT
HApKOTUYECKUX  CPEJICTB, TCUXOTPOMHBIX BEIIECTB WM HX  aHAJOrOB,
COBEPIIECHHBIN:

— B CIEICTBEHHOM  H3OJIATOpPE,  HCOPABUTEIBHOM  YUPEKICHUU,
aIMUHUCTPATUBHOM  3JIaHUHM,  COOPYKEHUU  AJIMUHHCTPATHUBHOIO
Ha3HA4YeHUs, O0pa30BaTEIbHOW OpraHu3aluyu, Ha OOBEKTax CIOpTa,
AKEJIE3HOJJOPOKHOI0, BO3AYIIHOTO, MOPCKOIr0, BHYTPEHHErO BOJIHOTO
TpaHCIIOPTa WJIM METPONOJIUTEHA, Ha TEPPUTOPUU BOMHCKON YACTH, B
OOIIECTBEHHOM TpaHCHOPTE JUOO0 TMOMEIIEHUSX, HCHOIb3YEeMbIX s
pa3BJICYCHUHN WM 10CYTA;

— C HCTOJBb30BAHUEM CPEJICTB MACCOBOM MH(OpMAIUU TUOO0 IIIEKTPOHHBIX
WM UHPOPMALIMOHHO-TEIEKOMMYHHUKAIIMOHHBIX CEeTel (BKJIIOYasi CETh
«MHTepHETH").

[lo nmaHHOM 4YacTU CTaThbU MPEAYCMOTPEHO HaKa3aHWE B BHUJEC JIUILICHHS
CBOOOJIBI HA CPOK OT MATH A0 ABEHAJIATH JIET CO MTpadoM B pa3zMmepe J0 MATUCOT
THICSY PYyOsIel uiu B pa3mepe 3apad0THOM TUIAThl UM UHOTO JI0X0/1a OCYKJAEHHOTO
3a EPHUO/]T JI0 TPEX JIeT MO0 0€3 TaKOBOTO U C OrPAaHUYEHHEM CBOOOBI HA CPOK J0
OJHOI'0 rojia 100 0€3 TaKOBOTO.

Paccmorpum mpumep. I'. CexHuamBuiu ObLT OCYXKIEH MO YacTH 2 CTaThH
228.1 YK P®, xotopasi ycTaHaBIUBAaET OTBETCTBEHHOCTh 32 COBIT HAPKOTHYECKUX
CPENCTB, TICUXOTPOMHBIX BEIIECTB WJIM HUX aHalIoroB. B maHHOM ciydae
npecTyryieHue ObUIO  COBEpPIIEHO C HUCIOJb30BaHUEM CPEICTB  MacCOBOM
uHopMalni, a UMEHHO B HMHTepHeTe. [lo 3Tol YacTu cTaTbu MPEayCMOTPEHO
HaKa3aHWe B BUJE JIMIICHUS CBOOOJBI HA CPOK OT ISATH JO JABEHAIATH JIET CO
mrpadom. I'. CexHuamBmim ObUT OCYKJIEH K JIMILIEHUIO CBOOOABI Ha CPOK 4 roja 6
MecCAIIeB ¢ OTOBIBAHMEM HaKa3aHUSl B UCIPABUTEIILHON KOJIOHUU CTPOTOro pekuma
[1].

Emé oqun xpamuunmpyromuii npusHak — 4. 3 cr. 228.1 YK P® — nesnus,
npeaycMotpennbie 4. 1 u 4. 2 cT. 228.1 YK P®, coBepiieHHbIE:

—  TPYIIION JIUI IO HPEABAPUTEIILHOMY CTOBODY;
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— B 3HAUUTEIBHOM pa3Mepe.

[lo nmaHHOM 4YacTU CTaThbU MPEAYCMOTPEHO HAaKa3aHWE B BHUJC JIUIICHHS
CBO0O/IbI HA CPOK OT BOCBMHU JI0 MATHA/IATH JIET CO IITPadoM B pazMepe J0 MATUCOT
THICSY PyOsel uiu B pazmepe 3apad0THOM TUIaThl UM MHOTO J10X0/1a OCYKJAECHHOTO
3a IEPUOJT 10 TPEX JIeT MO0 0€3 TAKOBOTO U C OrPAaHUYECHHEM CBOOOBI HA CPOK 10
JBYX JIET T00 0€3 TaKOBOTO.

Paccmorpum npurosop XKenne3HoI0poKHOTO TOPOJICKOro cyaa MOCKOBCKOM
oomactu Ne 1-253/2023 ot 26 okts0ps 2023 r. mo meny Ne 1-253/2023.
[Moacynumerii, ®MO1, Obl1 MpU3HAH BUHOBHBIM B MOKYIIEHWU HAa HE3aKOHHBIN
COBIT HAPKOTHKOB. B pamkax nena OblUIO YCTAHOBJIEHO, YTO OH SIBJISIJICS YAaCThIO
OpPraHW30BaHHOW T'PYNIIBI JUL, I€HCTBOBABIINX MO NPEABAPUTEIBLHOMY CTOBOPY, C
I[EIbI0 OCYIIECTBIEHUS HE3aKOHHOT'O 000poTa HapKOTUKOB. YacTe 3 cratbu 228.1
YK P® mnpumeHnsiercss B JaHHOM Cllydae H3-3a CIEAYIOIINX OOCTOSTEIHCTB:
MPECTYIUICHUE COBEPILICHO TPYIION JIMI[ MO MpeABAPUTEILHOMY CTOBOPY U B
3HAUUTENBHOM pa3Mepe. [loacynumeiii ObLT  3ajepkaH CO 3HAYUTEIbHBIM
KOJIMYECTBOM HAPKOTUYECKUX CPEICTB, KOTOpPhIE OBUIM CHPATaHBl BHYTPH
ANIEKTPOHHBIX YCTPOWCTB JUIsi KypeHus. TakuMm oOpa3oM, XapakTep W macmrad
JIESITENBHOCTH, a TaK)XE KOJIUYECTBO OOHAPYKEHHBIX HAPKOTHKOB, OMPEISITHIN
npuMeHeHne kBaaudukanuu 4. 3 cT. 228.1 YK PO. B cooTBeTcTBHHM C 3TOM cTaTheH,
HaKa3aHUE BKIIOYAET B ceOsl IUIIEHUE CBOOObI HA CPOK OT BOCHMHU JI0 MISITHAAIATH
aer co mrpadom uiau 6e3 TakoBoro. B maHHOM ciydae cyn NPHUHSUT pElIeHHE O
Ha3HAYCHUU MOJICYMMOMY HaKa3aHUs B BUJIC JTUIIECHUSI CBOOOBI HA CPOK 4 JIeT U 6
MECSIIEB, UYTO COOTBETCTBYET TSXKECTH COBEPIICHHOTO MPECTYIUICHUS] U €ro
o01IecTBeHHOM omacHocTH [17].

Cnenyromuii KBaTupUUHUPYIOMUN TPU3HAK perjaMeHTUpoBaH 4. 4 ct. 228.1
YK PO, xoropasi ycTaHaBIMBA€T OTBETCTBEHHOCTh 3a JAESHHUS, TPEAYCMOTPEHHbBIE
YacCTsIMU IIEPBOM, BTOPOU WIIA TPETHEU HACTOSLIEN CTATbU, COBEPLICHHBIC:

— OpraHu30BaHHOW TPYIIIION;

— JIMIOOM C UCIIOJIB30BaHHUEM CBOCTO CJIY)K€6HOFO ITOJIOXKCHU A,
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— JIMIOM, JOCTUTIIMM BOCEMHAALATUIETHErO0 BO3pAcTa, B OTHOLICHUU
HECOBEPIIEHHOJIETHETO;

— B KpYIIHOM pa3Mepe.

[lo nmaHHON 4YacTu CTaThbU MPEAYCMOTPEHO HAaKa3aHWE B BUJEC JIUILICHUS
CBOOO/IBI HAa CPOK OT JIECATH A0 JBaAIlaTH JET C JUIICHUWEM IMpaBa 3aHUMAaTh
OTpEJIeNICHHbIC JOJDKHOCTU WJIM 3aHUMAThCS ONPENENICHHONW JesATebHOCThIO Ha
CPOK /0 JBaalaTH JEeT Wik 0e3 TakoBOro M co mTpadomM B pazMepe 10 OTHOTO
MUJUIMOHA pyOJell wium B pasMepe 3apaOOTHOM IUIAThl WJIM HHOTO JI0XO7a
OCY’KJIEHHOTO 3a TIEPUO/T O TATH JIeT JInO0o 6e3 TakoBoro [31].

[IpuBeném mnpumep u3 cyneOHON NpakTUKU — mnpuroBop HepexTckoro
pationnoro cyna (Koctpomckas o6imacts) Ne 1-131/2023 ot 20 oxtsi6pst 2023 1. 1o
neny Ne 1-131/2023. Tak, yromoBHoe neno kacaercas ®HO1, obGBuHsIEMOro B
COBEpILICHUN TPECTYIUICHUM, MpPeayCMOTpeHHbIX ctaThed 228.1 YK PO®. B
YaCTHOCTH, €My MHKPUMHHHUPYETCS  OpraHu3alus  HE3aKOHHOro  cObITa
HApPKOTUYECKUX CPEJICTB B 3HAUYUTEILHOM M KPYMHOM pasmepe. lIpectymienus
ObUTM COBEPIIEHBI C HCIOJIBL30BAHUEM HHTEpHET-MecceHkepa Telegram s
pacnpocTpaHeHusT HApKOTUKOB cpeau mnokymarened. Cyn npuszHan DPUOI1
BUHOBHBIM 110 4. 3 cT. 30 m.m. «a», «o» 4. 3 ct. 228.1 YK P® 3a nokymienue Ha
HE3aKOHHBI COBIT HAPKOTHYECKUX CPEACTB B 3HAUUTEIHLHOM pa3Mepe C
UCIIOJIb30BaHUEM HH(OPMAIMOHHO-TEJIEKOMMYHUKAIIMOHHBIX CETeH, BKIIOYas
uHTepHET, U 1o 4. 3 cT. 30 m. «» 4. 4 cT. 228.1 YK P® 3a nokymeHnue Ha
HE3aKOHHBIN COBIT HAPKOTUYECKUX CPENICTB B KPYITHOM pazmepe. Kpanudukanus mo
yactu 4 crateu 228.1 YK P® o6ycnoenena tem, uro ®UO1 pgelicTBoBa
OpraHM30BaHHOM TpYIIOHN, UCTONb3ys ceTh "MHTepHer" s cOblTa HAPKOTHKOB,
YTO SABJISIETCS KBATU(UIMPYIONIMM TPU3HAKOM MO JAaHHOM YacTH CTaThU.
[TockonbKy mpecTyrieHus OBbUIM COBEPIICHBI OPraHW30BaHHOM TPyNIodl U B
KPYITHOM pa3Mepe, CyAoM ObUIO Ha3HAYEHO HaKa3aHWE B BUJE JIUIIEHUS CBOOOIBI
Ha CpOK (JaHHBIE W3BATHI) JET 0€3 BO3MOXHOCTH 3aHUMATh OIpEIeICHHbIE

JOJDKHOCTH MJTU 3aHUMAThCS ONPEIeICHHON e TeIbHOCTRIO [21].
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U, nakonen, emié¢ oauH KBaATU(QUIMPYIOMHUN TPU3HAK MPEAyCMOTPEH 4. 5
cT. 228 YK PO - nesHust, npenyCMOTPEHHBIE YaCTSIMU IEPBOU, BTOPOW, TPETHEN UIIN
YETBEPTON HACTOSIIECH CTaThbU, COBEPUIEHHBIE B 0COO0 KPYITHOM pa3Mepe, KOTOPbIE
HAKa3bIBAIOTCS JIMILIEHUEM CBOOOJBI HAa CPOK OT IATHAAUATH 10 JBAJALATH JIET C
JUIIEHUEM IIpaBa 3aHMMAaThb ONPENEIICHHBIE JOJDKHOCTHM WIM 3aHHMAThCS
OIpeNieTICHHON AESTeTbHOCThIO Ha CPOK JI0 ABAALATH JIET WIK 0€3 TaKOBOTO U CO
mrpadoM B pasMmepe 10 OAHOIO MIJITMOHA pyOied miam B pa3Mepe 3apaboTHOM
IUIAThl WJIM MHOTO JI0X0/1a OCYXKJAEHHOTO 32 TIEPHO/I 10 TSTH JIET JTUO0 6€3 TAKOBOTO
WIH TTOKU3HEHHBIM JIMIIIEHUEM CBOOO/IBI.

To ectpb B ciydae JeWCTBUM, KBaTu(UUUPYEMBIX KaK OKOHUYEHHOE
NpecTyIUIEHUE MO JAHHOM CTaThe, JTUIIEHUE CBOOOABI MOXKET ObITh HA3HAUEHO Ha
cpok ot 15 o 20 ner, a Takke BO3MOXHO MOKU3HEHHOE JIMIIEHUE CBOOOIBIL. JTO
OJIHO M3 CaMbIX CTPOrMX HAKa3aHUU, NMPEAYCMOTPEHHBIX POCCUNCKUM YTOJOBHBIM
3aKOHO/IaTEIbCTBOM B chepe 000poTa HAPKOTHUKOB.

Kpowme Toro, cy1 MOXKET pemuTh Ha3HaYUTh mTpad B pazmepe 10 1 MUIuTHOHA
pyOuiell B kauecTBe JOMOJTHUTEILHOTO HaKa3aHMs, YTO JEMOHCTPUPYET CEpPbEe3HOE
OTHOILIEHHE K MPECTYIJICHUSM, CBS3aHHBIM C HApPKOTHKaMH. DTO HAIpPAaBICHO Ha
oOecrieyeHue CHpaBeIIUBOCTH M YYHUTHIBAET BO3MOXHOCTH OCY>KJIEHHOTO, €ro
MaTepHAIbHOE TMOJIOKEHUE U JPYTrHe OOCTOSITENIbCTBA, BIUSIONIME HA MPHUHITHE
peuieHus CyaoM.

Cneagyer OTMETUTHh Ba)XHOE BIIMSHHUE CMSTYAIOMIMX OOCTOSTENBCTB HA
porecc Ha3HA4YECHUS HaKa3aHMUsl. Hanpumep, COTPYAHUYECTBO c
IIPABOOXPAHUTEIBHBIMA OPTaHAMH, SIBKA C IOBUHHOM WJIM AKTUBHOE COACHCTBUE B
PaCKpbhITUA  MPECTYIUIEHU MOTYT CTarTb OCHOBAHUEM [JII  CHW)KCHHUS
MaKCHUMAaJbHOT'O CpOKa HaKa3aHUs. ITO cOOTBETCTBYET 4. 1 cT. 62 YK P®D, kotopas
IIPEAYCMATPUBAECT YMEHBLICHUE BEPXHErO IMpeJela HAaKa3aHWus Ha TPETh IpHU
HAJIMYUU YKa3aHHBIX 00CTOSTENbCTB.

B cnydae HEOKOHUEHHOTO MPECTYIJIEHUS, TAKOr0 KakK MOKYIIEHUE HA COBIT
HApKOTHKOB, CYJ TaKXKE YUYHUTHIBAET CMATYAIONIUE OOCTOATENBCTBA. DTO MOMKET

IMPOABJIAATECA B YMCHBIICHUN BEPXHCTO MIPEACIa HAKa3aHHUA B COOTBETCTBHU C Y. 3
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ct. 30 YK P®, yTto orpaHmymBaceT MakCUMAaJbHBIA CpPOK 10 15 ner numeHus
CBOOO/IBI.

NHauBUayabHBIA MOAXOM CyAa K KaKJIOMY KOHKPETHOMY CIIy4arO TaKKe
UTPACT BXKHYIO POJIb B ONPEJEICHUM HaKa3aHHs. Y UYUTHIBasg Bce OOCTOSITENHCTBA
JieJ1a, BKJIFOYAsl CTETIEHb COTPYAHUYECTBA MOJACYIHUMOIrO ¢ IPABOOXPAHUTEIbHBIMU
OopraHaMy M XapakKTEPUCTUKH €ro JIMYHOCTH, CyJ NPUHHUMAET PEIICHHE, KOTOPOe
cuuTaeT Haubolsiee CIpaBeAJUBBIM M COaJaHCUPOBAHHBIM B Ka)KJOM OTAEIBHOM
ciyJae.

Takum oOpa3om, B Ipoliecce Ha3HAYEHUsI HaKa3aHUs 3a CObIT HAPKOTHUKOB B
0c000 KPYNMHOM pa3Mepe BaKHBIM (PAKTOPOM SIBIETCS HE TOJBKO XapakTep
NPECTYIUIEHUS, HO M CMST4arolue oOCTOSTENbCTBA, a TAKXKE WHANBUIAYaJbHbIE
0COOEHHOCTH KaXK/10I0 KOHKPETHOI'O CIy4asl.

B kadectBe mnpummepa MOXKHO paccMoTpeTbh mpuroBop Hampumkckoro
roponackoro cyna Kabapmuno-bankapckoit PecryOomuku Ne 1-1047/2023 ot
4 oxTsi0pst 2023 1. mo nemy Ne 1-1047/2023.

[IpectymiieHne cocTosAI0 B IMOMBITKE HE3AKOHHOTO COBITa HAPKOTHUYECKUX
cpeactB. llopcymumeiii, ®UOI1, coBepminsi [A€WCTBUSA, HaNpaBICHHbIE Ha
MOCJIEAYIOIIYIO pealu3alii0 HAPKOTUKOB. M3bATbIE HAPKOTUYECKHUE BEIECTBA,
pacdacoBaHHbIE MAIBIMU 00bEMaMU MO OT/IETBHBIM YITaKOBKaM, CBUIETEIbCTBYIOT
0 HaJWYUU y HEr0 yMbICIIa Ha HE3aKOHHBIA COBIT. [IOMUMO 3TOrO, MOJACYAUMBIN
UCIIONIb30BaJl  MH(OPMAIIMOHHO-TEIEKOMMYHHUKAIIMOHHBIE ~ CETH,  BKJIIOYas
WNHrepHeT, 11 B3aMMOAEMCTBUS C COYYAaCTHUKAMHU M IPOBEIECHHS] HE3aKOHHBIX
CHEIOK.

KBamudukamus npecrymieHuss mo gactu 5 crateu 228.1 YK P® Obura
000CHOBaHAa HAIMYMEM KBATH(PHUIIUPYIOMINX TPU3HAKOB: I€IHUS OBLIN COBEPILIECHBI
B 0C000 KPYIHOM pa3Mepe, YTO MOATBEPKIACHO 00BEMOM HU3BSITOrO HApKOTHKA, a
TaK)K€ MCIOJIb30BaHUEM WH(OPMAIIMOHHO-TEIEKOMMYHUKAIIMOHHBIX CETe s
cObITa HAPKOTUKOB. DTO OJHO M3 CaMbIX CTPOTUX HaKa3aHUM, MPETYCMOTPEHHBIX

POCCHICKMM YTOJIOBHBIM 3aKOHO/IATEILCTBOM B cepe obopora HapkoTukoB [20].
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Has3nauenHoe HakazaHue B BHJIC JIMILICHHUS CBOOOABI Ha CPOK BOCEMb JIET
COOTBETCTBYET TSKECTH COBEPIIEHHOTO TMPECTYIUIEHUs, €ro OOIleCTBEHHON
OMAacCHOCTU W TOCJIEACTBUAM 51 oOuiectBa. Cyn y4yen kak oOJieryaroiiue, Tak U
orsryaronue ooOcrosTenbcTBa. K obnerdaromuM 00CTOSTENHCTBAM OTHOCUTCS
AKTUBHOE CIIOCOOCTBOBAHUE TMOJCYAUMOIO B PACKPBITUU MPECTYIUICHUS, €ro
NpU3HAHWE BUHBI M pacKasHUE, a TAKXKE €ro MOJIOJI0M BO3pacT. DTH (PaKTOphl ObLIH
NPU3HAHBI CYJOM HCKIIOYUTEIBHO CMSTYaIOIIUMH, YTO MO3BOJUJIO YMEHBIIUTH
MaKCHUMaJIbHbIA CpoK HakazaHus. CyJ Takke ydell, YTO OCY>KJIEHHBI HE HUMeeT
MOCTOSIHHOT'O MECTa YKUTEJIbCTBA, HAXOAUTCS 0e3 paboThl, HE COCTOUT HA YYETE Y
Bpaveii-HapKOJIOroB M Bpaudel-rnicuxuaTpoB. HecMoTpsi Ha 3TO, Cyan HE BBISIBUI
OTSTYAIOIINX OOCTOSTEIHCTB, KOTOPbIE MOIJIM Obl TOBIHATH Ha YXKECTOUEHHUE
Haka3aHus. MTHIMBUAYabHBINA MOJIXO0/ Cy/Jla K PACCMOTPEHHUIO 00CTOATENBLCTB JIea
Y Ha3HAUYCHUIO HaKa3zaHusi o0ecHeurBaeT CIPaBEIJIMBOCTh M YYUTHIBAET Kak
TSXKECTh COBEPUICHHOI'O MPECTYIUIEHHUS, TaK U JIMYHOCTh OCYKJIeHHOro. B manHoM
ciiydae, Cy/ MPUHSI PEIICHUEe, KOTOPOEe CUUTAeT Hanbosiee cOaTaHCUPOBAHHBIM U
CIIPaBEJIUBBIM, YUUTHIBASA BCE (DAKTOPHI M OOCTOSITENILCTBA JIETA.

Cratps 228.2 YK PO pernameHTupyeT HapylieHHe NpaBwi o000poTa
HApPKOTHUUYECKUX CPENICTB WJIM TICUXOTPOMHBIX BemiecTB. B coorBerctBuM C¢ 4. 1
cT. 228.2 1 HapyuieHWe MNpaBWI IPOU3BOJACTBA, HW3TOTOBJICHUS, IepepabOTKH,
XpaHEeHUs, y4deTa, OTIYyCKa, peajau3alluy, MPOAa)XH, paclpeeneHus, NepeBO3KH,
NEePEChUIKH, TTPUOOPETEHUS, MUCIIOIL30BaHUs, BBO3a, BHIBO3a JIMOO YHUYTOKECHUS
HAPKOTUYECKUX CPEACTB WIM TCUXOTPOIHBIX BEIIECTB JUOO HUX MPEKYypCOPOB,
WHCTPYMEHTOB  WJIHU  OOOpPYJOBAaHHS, HCIONB3YEMBIX JJII  M3TOTOBJICHUS
HApKOTUYECKUX CPEJICTB WM TMCUXOTPOMHBIX BEIIECTB, HAXOJAIIUXCA IO
CICIMAJIbHBIM ~ KOHTPOJIEM, TMIOBJIEKIIEE HX YTpary, HapylIEHHUE MpaBUIl
KYJIbTUBUPOBAHUSI PACTEHUM, COJAEpNKAUIMX HAPKOTUYECKHE CPEACTBa WIIU
NICUXOTPOITHBIE BEUIECTBA JTMOO UX MPEKYPCOPHI, IS UCTIONb30BAHUS B HAYYHBIX,
y4e€OHBIX IENIX W B DJKCIEPTHOM MAESITEIBHOCTH JUOO Il TMPOU3BOACTBA
UCIIOJIb3YEMbIX B MEIMIIMHCKUX LEIsAX U (MIM) B BETEPUHAPUU HAPKOTUUYECKUX

CpE€ACTB U IICUXOTPOITHBIX BEHICCTB, a4 TAKIKC HAPYHICHHUC ITPABUII XPAaHCHUA, YUCTA,

37



peanu3aliu, Ipoiaku, MepeBO3KH, MPUOOPETEHNs, UCTIOJb30BAaHUSI, BBO3a, BHIBO3a
au00 YHUUYTOXKEHUS PpACTCHHUH, COJepXKallUuX HAPKOTUUECKUE CPEeJCTBA WIH
MICUXOTPOITHbIE BEIIECTBAa JIMOO HX MPEKYpCOphbl, M WX YacTed, COAep:KaIlInxX
HApPKOTHYECKHE CPEACTBA WM TICHXOTPOITHBIE BEMIECTBA JTUOO MX TPEKYpPCOPHI,
NOBJIEKILIEE yTPaTy TaKUX PACTECHUM WIM MX YaCTEW, €CIU 3TO JAESHHUE COBEPLICHO
JUIIOM, B OOS3aHHOCTH KOTOPOT'O BXOJUT COOJIOJEHHWE YKa3aHHBIX MpaBUi, -
Haka3bIBaeTcs mTpadoM B pa3mMepe 0 cTa JIBAILATH ThICSY pyOJei win B pa3mepe
3apa0OTHOM IJIATHl WM WHOTO J0XO0/1a OCYKJIEHHOI'0 3a MEepuoj A0 OJHOrO roja
ab0 o0s3aTeNIbHBIMU pabOTaMU Ha CPOK JI0 TPEXCOT UIECTHAECSITH YacoB C
JUIIEHUEM TIpaBa 3aHUMaTh OIpPEAENIEHHbIE JOJDKHOCTH WIM 3aHUMAaThCs
OIpeieICHHON JACSITEILHOCTBIO Ha CPOK JI0 TPEX JIeT Wik 0e3 TakoBoro [ 31].

KBanmudumupyromum Tpu3HAKOM 10 JaHHOW CTaThe BBICTYMAECT TO JKE
JIeSTHUE, COBEPIICHHOE W3 KOPBICTHBIX MOOYXKJIEHHI JHOO TMOBJIEKIIEEe IO
HEOCTOPOKHOCTH TPUYWHEHUE BpeAa 370POBBI0 UEIOBEKA WM HWHBIC TKKHE
MOCIICJICTBUSA, KOTOPOE HaKa3bIBAETCs MTPadoM B pa3Mepe OT CTa THICSIY JI0 TPEXCOT
THICSY pyOJIelt WK B pa3Mepe 3apad0THOM IJIAThI WM HHOTO J10X0/1a OCYXKIEHHOTO
3a MepHoJ] OT OJJHOTO roja A0 JABYX JIET, TN00 00s3aTebHBIMU PAabOTaMU Ha CPOK
JI0 YETHIPEXCOT BOCBMHUJIECATU YaCOB, JIUOO OrpaHUYEHHEM CBOOOJBI HA CPOK 10
Tpex JIeT, TM00 JUIIEHHEM CBOOOIbI HA TOT K€ CPOK C JIMIIIEHUEM IpaBa 3aHUMATh
OTpezeNieHHble JAOHKHOCTA WM 3aHUMAThCA OMNPENEICHHOW NesATEeIbHOCThIO Ha
cpok a0 Tpex et [31].

B.K. JlytoHOB O0TM€UaeT, 4TO «00BEKTOM JAHHOTO MPECTYIUICHUS, B OTINYNE
OT TPECTYIIICHUH, 3anpeieHHbix cT. 228 u 228.1 YK, saBisitorcst 00111eCTBEHHbIE
OTHOIIICHMS, CBS3aHHBIE C COOJIFOACHHMEM TMpaBHJI JIeTaIbHOTO 000poTa
HApPKOTHUYECKUX CPEJCTB M TMCUXOTPOIHBIX BEMIECTB (B MEAUITMHCKUX W HAYIHBIX
yUpeXKACHHUSIX, Ha (apMaleBTUYECKUX NPEANnpusATUiIX U T..). lIpemmerom
NPECTYIUICHUS SIBIISIOTCS HE TOJBKO HAPKOTHYECKUE CPEACTBA U ICUXOTPOITHBIC
BEIIECTBA, HO U BEIIECTBA, UHCTPYMEHTHI WK 000pY0BaHUE, UCTIOIb3YEMBbIE TS
U3TOTOBJICHUSI ~ HAPKOTUYECKUX  CPEJICTB  MJIM  TCUXOTPOIHBIX  BEIIECTB,

HaxogAmHreCda IoJ CICHUAJIbHBIM KOHTPOJIEM, a TAaKKC PACTCHHUA, COACPIKAIINUC
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HapKOTHUYECKHUE CPECTBA WM IICUXOTPOIHBIE BEIECTBA JIMO0 X MPEKYPCOPHI U X
YacTH, MpeJHAa3HAYEHHbIE JJI1 MCHOJIb30BAHUS B HAaYYHBIX, YUYEOHBIX LEISIX U B
JKCIEPT HOM JeaTrenbHOCTH. K MHCTpyMeHTaM M 00OpyIOBaHHIO, B YACTHOCTH,
OTHOCATCA  IPECC-MHCTPYMEHTHI, HUCIOJb3yeMble C  OOOpYIOBAaHHEM  JUIS
npeccoBaHMs TaOJIETOK, a TaKKe 000pyIOBAaHUE JIJIsl HATIOJIHEHUS U 3aMaiiKu aMITy I
U JIJIs1 IpecCoBaHMs TabJaeToK» [O, ¢. 619].

OObeKkTHBHAs CTOPOHA PACCMATPUBAEMOrO MPECTYIUICHUS XapaKTepU3yeTCs
HapylIEHUEM I[paBWJl IPOU3BOJCTBA, H3TOTOBJIEHMS, NEpepabOTKH, XpaHEHUs,
ydera, OTIIyCKa, peallM3aluy, MPOJaXKu, paclpeeiIeHus, IEPEBO3KH, IIEPECHUIKH,
OpuoOpeTeHMs,  UCIOJb30BAaHUS, BBO3a, BbIBO3a  JINOO  YHHUYTOXECHUS
HapKOTHUUYECKUX CPEJCTB WM TMCUXOTPONHBIX BEIIECTB JUOO HUX MPEKYpPCOPOB,
UHCTPYMEHTOB MJIM  OOOpYAOBAaHMS, HCIOJBb3YEMBIX JUISl  M3TOTOBJICHUS
HApKOTUYECKUX CPEICTB WM IICUXOTPONHBIX BEIIECTB, HAXOIAIIMXCA IIOJ
CIIEMAJIBHBIM KOHTPOJIEM, NPAaBUJ KYJIbTHBUPOBAHUS PACTEHUH, COAEPKAIINX
HapKOTUYECKHE CPEICTBA I NICUXOTPOIHBIE BEIIECTBA JTMO0 UX MPEKYPCOPHI, AT
UCTOJIb30BAaHUS B HAYYHBIX, YUEOHBIX LENSIX U B IKCIEPTHOW NEATENbHOCTH, a
TaK)K€ HApYyIICHUE IPABUJI XPAHEHMs, y4eTa, pealu3aluu, NPOJaxHu, IEPEBO3KH,
npuoOpeTeHMsl, UCIONb30BaHMsI, BBO3a, BbIBO3a JIMOO YHUUTOXKEHHSI PACTEHUH,
COJIeprKaIllMX HApKOTHUUECKHE CPEACTBA WIM ICUXOTPONHbIE BELIECTBA JUOO HX
NPEKYPCOpPBl, M MX 4YacTeW, COAEPKAIMX HAPKOTUYECKHE CPEACTBA WIIH
NICUXOTPOIHbIE BEIIECTBA JUOO UX MHpeKypcopbl. OO0sS3aTeNbHBIMU TPU3HAKAMU
JAHHOT'O COCTAaBa SIBJISIIOTCS MOCIIECTBUS B BUJIE YTPAThl IEPEUHUCIEHHBIX B CTAThE
IIPEAMETOB U, COOTBETCTBEHHO, IPUYMHHAS CBSA3b MEKJY HApPYIICHUEM NPAaBUI U
aTOM yTparoi [5, c. 620].

B.K. [lyioHOB mpeanaraer yiydIIUTh CHUCTEMY KOHTPOJIS 3a 00OpPOTOM
HApKOTUYECKUX CPEACTB M  IICUXOTPONHBIX  BEIIECTB IIyT€M  CTPOroro
pEryJIMpOBaHUsl OTIIYCKa HAPKOTHUKOB B aNTEYHBIX YUPEKICHUAX U MEIULMHCKHUX
opranuzanysax. OH TakKe MPeAIaraeT yKeCTOUUTh IPABUIIA TIEPEBO3KU HAPKOTUKOB

u pa3pabotaTh 6osee 3hPeKTUBHBIE MEPHl YHUUTOKEHUSI HAPKOTUUECKUX CPECTB,
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YTOOBI MPEJOTBPATUTh UX HEJEraJibHOE HCIIOJNb30BAHUE W 3alUTUTh 3J0POBBE
oO1ecTBna.

Paccmorpum cnepyromyro crateto — cr. 2283 VYK P®, xoropas
pEerJaMeHTUPYEeT HE3aKOHHbIE NPUOOPETEHHE, XpaHEHUWE WIM IEpPEeBO3Ka
IPEKYpPCOPOB HAPKOTHUYECKUX CPEACTB WM ICUXOTPONHBIX BEIIECTB, a TaKkKe
HE3aKOHHbIE NPUOOpETEHHE, XpaHEHUE WM IMEepPeBO3Ka PACTEHUH, cOAepKallux
IPEKYpCOpbl HAPKOTUYECKUX CPEACTB WM ICUXOTPOMHBIX BELIECTB, JUOO HX
4acTeW, COAEpKAIIUX NPEKYPCOPbl HAPKOTUYECKHUX CPENCTB WIH ICUXOTPOIHBIX
BemectB [31]. Kak Obuto oTMeueHO paHee, MPEKypcOpbl MPEACTABISIOT COOOM
BEIIIECTBA, YACTO HUCIIOJIb3yEMBIE NPU MPOU3BOJCTBE, U3FOTOBJIEHUH, IIEpEepadOTKe
HAPKOTHYECKUX CPEACTB U IICHXOTPOMHBIX BemiecTs [32].

B coorBercTBHH € 4. 1 cT. 228.3 He3aKOHHbIE IPUOOPETEHNE, XPAHEHUE WIIH
NIEPEBO3KA MIPEKYPCOPOB HAPKOTUUECKUX CPENCTB WIM MCUXOTPONHBIX BEIIECTB, a
TAaK)K€ HE3aKOHHbIE NPHOOPETEHHE, XpPAaHEHUE WIM TIEPEeBO3KA PaCTEHUH,
COJIEpKAIHUX MPEKYPCOPbl HAPKOTUYECKHUX CPEJCTB WM IICUXOTPOIHBIX BELIECTB,
au00 MX 4YacTed, coaep)KaluX MPEeKypcopbl HAPKOTUYECKUX CPEACTB WU
IICUXOTPOMHBIX BEIIECTB, B KPYITHOM pa3Mepe - HaKa3bIBalOTCs WTpadoM B pazmepe
OT JIBYXCOT ThICSIU JIO TPEXCOT ThICSY pyOieil ninu B pazMepe 3apaboTHOM M1aThl WK
MHOI'0 JI0X0/1a OCYX/IEHHOI'0 3a IIEPUO/ 10 JEBATU MECALEB, JIM00 0053aTeNbHBIMU
paboTamu Ha CpOK JI0 CTa BOCBMHJIECSITH 4acOB, TNOO UCTIPABUTEIBHBIMU pabOTaMU
Ha CPOK JI0 OJHOTO roja, M0 orpaHuYeHUEM CBOOOBI Ha CPOK /10 OJHOIO roja
[31].

Kpanudunupyromuit npusHak — 4. 2 cT. 228.3 — Te ke esHusl, COBEpIICHHbIE
B 0CO00 KpYHMHOM pa3Mepe, KOTOpble HaKa3bIBaIOTCS IUTpadoM B pa3Mepe OT
TPEXCOT THICAY JI0 MATHCOT ThICSY pyOJeil i B pa3mepe 3apabOTHOI MIaThl WU
MHOT'0 JI0X0/1a OCYKJEHHOTO 3a MEPHOA OT JIEBATH MECALEB J0 OJHOT0 roja, 0o
00s13aTeIbHBIMU pabOTaMH Ha CPOK OT CTa BOCBMUJIECATH 0 IBYXCOT COPOKa YacOB,
A100 HCHpPaBUTENBHBIMU Pa0OTaMH HAa CPOK JO ABYX JIET, JUOO OrpaHUYECHUEM

cBOOO/IBI HAa CPOK JI0 IBYX JICT, THUOO JUIIEHHEM CBOOOIBI Ha TOT ke cpok [31].
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OOBEKTOM MPECTYIUICHUS! SIBISIIOTCS MPEKYpPCOPbl HAPKOTUUYECKUX CPEJCTB
WIM TICUXOTPOMHBIX BEIIECTB, & TAKXKE PACTEHUS, COAEpPIKAIIUE 3TU MPEKYPCOPbI
WIM HMX YacTH, BKJIIOYEHHbIe B cmucok | m Tabmuny I crucka IV Ilepeuns
HAapKOTHUYECKUX CpPEJICTB, IICUXOTPOMHBIX BEIIECTB M UX MPEKYpPCOPOB,
nojyiexKamux Kontpomo B P®, yreBepxkmaemoro IlpaBurensctBom  PO.
OOBEKTUBHAS CTOPOHA COCTOMT B HEJNETaJbHOM OOpaIIeHHH C YKa3aHHBIMU
oObeKTaMH B KpynmHoM paszMepe. KpymHble u  0co00 KpymHble pa3mepsl
ONPEIEIISIFOTCS U1 Liesier HacTodAen ctatbu [IpaBurenscteom PO.

CyObeKkToM MpecTyIUIeHUs SBISIETCS JUI0, JoCTuUrIIee 16-1eTHero Bo3pacra.
CyObeKkTuBHas CTOPOHA MPECTYIUICHUS MTPEANOaraeT npsiMon yMbICEN.

JloGpoBosIbHAs Mepesaya yKa3aHHbIX B CTaTbe OOBEKTOB, AKTUBHOE y4acTHE
B PACKPBITUH WM IPECEUECHNUHU MPECTYIUICHHU, CBA3aHHBIX C HE3aKOHHBIM 000pOTOM
IPEKypCOPOB HAPKOTUYECKHUX CPEACTB WM NCUXOTPOIHBIX BEIIECTB, a TaKXKE C
HE3aKOHHBIM MPUOOPETEHUEM, XPAaHEHUEM, MEPEBO3KOM TAKUX PACTEHUN WIH HX
yacTed, M TMOMOULIb B BBIABICHUU MPECTYINHUKOB WU U3BIATHUU MPECTYIHO
IpHUOOPETEHHOI'0 UMYIIECTBA, OCBOOOXK/IAET OT YTOJIOBHOW OTBETCTBEHHOCTH.

Tax, nanpumep, B coorBercTBUU ¢ [IpuroBopom MOCKOBCKOro 001aCTHOTO
cyna Ne 2-132/2023 ot 27 nHos6ps 2023 r. mo gemny Ne 2-132/2023, yyacTHUKHU
cropopa, Bkimodas ®UO3 u ®UO4, nmpoTHBO3aKOHHO TPUOOPENTH U XPaHWUIU
NPEKypCcopbl HAPKOTHYECKUX CPEJICTB B 0COO0 KPYHMHOM pa3Mepe C Ielblo
UCITOJIb30BAHUS MX U1 HE3aKOHHOI'O ITPOM3BOJICTBA HAPKOTUYECKOrO CpPEICTBA -
MedeapoH (4-MeTUIMETKAaTUHOH). B pe3ynpraTe ux JeHCTBUN OBUIM U3BATHI
3HAYUTEIBHBIE O00BEMBI TPEKYpCOPOB, HUTO SBISETCS KBATUDHUIMPYIOUTAM
npHu3HaKoM 110 yactu 2 crathu 228.3 YK P® [19].

Crnenyromas ctatbsi — HE3aKOHHBIE MPOU3BOJCTBO, COBIT WM IEPECHUIKA
IPEKYPCOPOB HAPKOTHUUECKUX CPEJICTB WM ICUXOTPOIHBIX BEIIECTB, a TaKkKe
HE3aKOHHbIE COBIT WJIM TIEpeChbUIKA pACTEHHH, COAEpKalUX MPEKYPCOPHI
HApKOTHUYECKUX CPEACTB WJIM TICUXOTPOIHBIX BEMIECTB, JHUOO HX 4YacTew,
COZIepKalllUX MPEKYPCOPbl HAPKOTUYECKUX CPENICTB MJIM MCHUXOTPOMHBIX BEUIECTB

(ct. 228.4 YK). He3akoHHbIe MPOU3BOACTBO, COBIT WIH TEPEChlIKa MPEKYPCOPOB
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HAPKOTUYECKUX CPEACTB WIM IICUXOTPOITHBIX BEIIECTB, a TAK)KE HE3aKOHHBIE COBIT
WM TIEpEChUIKa paCTEeHUH, COJIEpHKALTUX MPEKYPCOPbl HAPKOTUYECKUX CPEACTB WU
NICUXOTPOIHBIX  BEIIECTB, JHUOO HUX 4YacTe, coJepxalux MPeKypcopbl
HAPKOTUYECKUX CPEACTB WJIM TMCUXOTPOMHBIX BEUIECTB, B KPYMHOM pa3Mepe -
HAKa3bIBAIOTCS OTPAHMYCHUEM CBOOOIBI HA CPOK JIO0 YETHIPEX JIET JTUOO JIUIIICHUEM
CBOOO/IBI HA CPOK JIO MSITH JIET CO MTPadoM B pa3Mepe OT ABYXCOT THICSY 10 TPEXCOT
THICSY pyOJIelt WK B pa3Mepe 3apad0THOM IIIAaThl WM HHOTO JI0X0/1a OCYXKIEHHOTO
3a MEePHOJ JI0 JICBATH MecsIeB JIn0o 6e3 TakoBoro [31].

IIpenmeT naHHOrO MPECTYIUICHUS TOT ke, 4TO U B CT. 228.3 VK.

OObeKTHUBHAsA CTOpPOHA MPEACTaBISIET COOOM HE3aKOHHBIE MPOU3BOJICTBO,
COBIT WJIM TIEPEChUIKA MPEKYPCOPOB HAPKOTHUYECKUX CPEJCTB MIIM MCUXOTPOITHBIX
BEII[ECTB, a TAK)KE HE3aKOHHBIEC COBIT WJIM MEPEChUIKA PACTCHUH, COJAEpKaIlUX
MPEKYpPCOpPbl HAPKOTUYECKUX CPEJCTB WIM MCUXOTPOMHBIX BEIIECTB, JUOO HX
yacTel, COAEpKaIINX MPEKYPCOPbl HAPKOTUUYECKUX CPEACTB WM MCUXOTPOMHBIX
BEIIECTB, B KPYINHOM pa3Mepe, KOTOPBI oOmpelnensercss TakK Ke, Kak u
IIPUMEHUTEIIBHO K Npeapiaymen cratee Y K.

KBanmuduiupyromum npu3HAKOM SBISIETCSI COBEPILICHUE NIESHUS: TPYIION
JMI] TO TPEABAPUTEIILHOMY CTOBOPY WJIM OPraHW30BAHHOW TPYIIINOHN; JHIIOM C
UCIIOJIb30BAaHUEM CBOET0 CIYKEOHOTO IMOJIOKEHUS; B 0CO00 KPYITHOM pa3Mepe
[5, c. 624].

JlaHHbIE TPECTYIUICHUS HaKa3bIBAIOTCS JIMIIEHHEM CBOOOJBI Ha CPOK OT
YETBIPEX 10 BOCBMHU JIET CO IITpadoM B pasMepe OT TPEXCOT ThICSIY A0 MATUCOT
THICSY pyOJIelt win B pa3mMepe 3apad0THOM IIATHI WM WHOTO JT0X0/1a OCYKICHHOTO
3a TEepUoJl OT JEBATH MECAIEB JI0 OJHOro roja jaubo 0e3 TaKoBOro u ¢
OTpaHUYCHHEM CBOOOBI HA CPOK JI0 ABYX JIET TUOO O€3 TaKOBOTO.

Paccmorpum mpuroBop CaparoBckoro obmactHoro cyma Ne 2-13/2023 or
8 aBrycra 2023 r. o gemy Ne 2-13/2023, coriiacHO KOTOpOMY OOBUHSIEMBIi, BMECTE
C TPYIION JIHUI], HE3aKOHHO MPOU3BOJMI U XPAHWI HAPKOTHUYECKHE CPEACTBA B
0c000 KpynHOM pa3mepe. B xoze paccienoBanus 00OBUHSIEMBIN TPU3HA CBOIO BUHY

U COTPpYAHWYAI CO CJEACTBUEM, IOMOrasi PacKpbIThb IPYrue MPECTYIUIEHUS U
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UACHTU(PUIUPOBATH COyYaCTHUKOB. CyJl HA3HAYMII OOBUHAEMOMY HaKa3aHUE B BUJIE
JIMILIEHUS CBOOOIbI HA CPOK B 7 JIET 32 COBOKYITHOCTh COBEPILIEHHBIX MPECTYIICHUM.
B wactHocTH, emy Obl1a mpuMeHeHa cTaths 228.4 YK PO, kotopas kBanupuuupyer
HE3aKOHHOE MTPOU3BOJICTBO HAPKOTUKOB B 0CO00 KPYIMHOM pa3Mepe. DTO CBA3AHO C
TE€M, YTO OOBHHSEMBIH, ICHCTBYS COBMECTHO C OPTaHM30BAaHHON T'PYMIION,
IPOM3BOIMI HAPKOTHUECKHUE CPEJICTBA B 3HAUNTEILHOM 00bEME, UYTO MPEACTABISAET
CEPhE3HYIO OOIIECTBCHHYIO OMacHOCTH [23].

Crnenyromasi cTaThsi — XHUIIEHHE JHOO BBIMOTaTEIbCTBO HAPKOTHYECKHUX
CPEACTB WM TCUXOTPOIIHBIX BEIIECTB, a TaKXK€ pAaCTEHU, COAepKallnuX
HapKOTHUYECKUE CPEJCTBA WM TCHUXOTPOIHBIE BEIIEeCTBa, JUOO HX YacTeHw,
coJieprKallluX HAPKOTUUECKHE CPEJICTBA WK IICUXOTPONHBIE BellecTBa (cT. 229 VK).

Kak ormeuer B.K. JIytoHOB, «3TO JI€STHUE SBJISIETCS OJHOW U3 CAMBIX OMACHBIX
dbopMm HapylieHHs TpaBuUiI 000pOTa HAPKOTHYECKHX CpeAcTB. OOBbEKTHUBHAS
ctopoHa. OTBETCTBEHHOCTh 3a XHWIIEHUE HAPKOTHYECKUX CPEIACTB M HX
BBIMOT'aTEJILCTBO HACTYIAET B CIIydasX UX HE3AKOHHOI'O U3BATHS U3 NPEAIPUATUN,
OpraHu3aluii ¥ yUYpeKIeHU IN00 y Tpa)IaH HE3aBUCUMO OT TOTO, BIAJICIOT JIU OHU
UMHU [PABOMEPHO WJIM HempaBoMepHO. OJIHAKO HE MOXKET paccMaTpUBATHCS KAk
XUIIEHUE coop HapKOTHUKOCOIEPHKAIIUX pacTeHuit Ha NOJIAX
CENbCKOXO3MCTBEHHBIX NPEATPHUITUN U 3EMENBHBIX YYaCTKOB Ipa)KJaH, KOTOpPbIE
UX HE Cesn U He BblpaiuBaiu. [1onoOoHbIe 1ecTBUS JOKHBI KBATHU(UIUPOBATHCS
KaK HE3aKOHHOE MpuolOpereHue HapkoTtuueckux cpencts (ct. 228 VYK). Ecnu
XMILIEHHE HAPKOTHUYECKUX CPEACTB COBEPIIEHO MJIsl UX MOCIENYIOLEro cObITa, TO
JNENUCTBUS BUHOBHOTO HAUICKHUT KBAIM(PUIUPOBATH JOMOJHUTEIBHO U Kak
NPUTOTOBJICHHUE K MTPECTYIUICHHUIO, 3anpenieHHomy cT. 228.1 YK» [5, c. 624-625].

MOMEHT OKOHYAHUS MPECTYIUICHUS 3aBUCUT OT CIIOCO0a U3BATH. XUILEHUE
B J11000#1 opme, Kpome pa300iiHOro Hana eHus, OKOHYEHO C MOMEHTA 3aBJIaJICHUS
npenMeToM mnpectymienus. [Ipu pazdoe oHO OKOHUYEHO ¢ MOMEHTa HamaJeHus, a
IPpU BBIMOTATENLCTBE - C MOMEHTA NpPEIbsBICHUS TPeOOBaHMUI HE3aBUCUMO OT

JOCTHIKCHUS HpGCTYHHOﬁ Ociau.
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CyObeKkTuBHaAsE CTOpPOHA - BUHA B BUJIE MPAMOro ymbicia. CyObeKT - JIMIIO,
nocturmee 14-meTHero Bo3pacra [5, ¢. 624-625].

KBanuduupyromumMu npu3HakamMu, MpeaycMOTpeHHbIMU 4. 2 cT. 229 VK|
SIBJISIETCSL COBEPILIEHHUE IAHHOTO MPECTYIUICHHUS:

— TPYMNIOH JIKII 1O MPEABAPUTEITILHOMY CTOBOPY;

—  JIMIIOM C KCIIOJIb30BAaHUEM CBOETO CIYKEOHOT O TOJI0XKEHHUS;

— ¢ MPUMEHEHUEM HACWIIHS, HE OMACHOTO ISl KU3HU WU 370POBbSI;

— 1100 ¢ yrpo30i MPUMEHEHHS TAaKOT0 HACUIIUS;

— B 3HAUUTEIHLHOM pa3Mmepe.

I[To 4. 3 cr. 229 VYK mHacTtynaer OTBETCTBEHHOCTb, €CJIM JICSHUS,

MPEAYCMOTPEHHBIE Y. | WK 2 3TOW CTaThbU, COBEPILEHBI:

—  OPraHU30BaHHOW IPyNIION;

— B KPYIHOM pa3Mepe;

— ¢ MPUMEHEHUEM HACWIHS, OTIACHOTO JJISl KU3HH WU 37]0POBbSI;

— € YIpO30ii MPUMEHEHHUS TAKOTO HACHUJIUS.

— Ilo u. 4 cr. 229 YK HacTynaer OTBETCTBEHHOCThb, €CJIM JCSHUS,
OpenlycMOTpeHHble 4. 1, 2 unm 3 3TOM cTaThbH, COBEPUIEHBI B 0CO00
KPYITHOM pa3Mepe.

Tak, Hanpumep, puroBopoM CBEpIIIOBCKOrO0 paloHHOro cyxaa r. Ilepmu

Ne 1-20/2017 (1-608/2016) A.M. KOHCTaHTHHOB OCYIEH 110 I1. «O» 4. 3 ¢T. 229 YK
P® na 8 mer mumenuss cBobombl co mTpadom B pasmepe -CYMMAIL-. Tlo
MarepuaiaM yrojioBHoro gena, «B Houb ¢ 01 wa JA.MM.ITIT KoncTtaHTHHOB
A.M., Haxopsch y ce0st JoMa - B <aJipec™>, 0CO3HaBas HE3aKOHHBIN XapaKTep CBOUX
JNENCTBUH, PEIIMI TallHO MOXUTUTh 4acTh ocTtaBieHHOro emy ConoBreB N.IO. Ha
XpaHEHHE HApPKOTHYECKOTro cpenactBa N-MeTWIdhEApOoH B KPYIMHOM pa3Mepe.
KoncrantunoB A.M., peann3ys 3alyMaHHOE, HAXOsCh I0Ma — B <aJpec>, B HOUb C
01 va JA.MM.ITTIT otaenun oT o011ero KojiuuecTBa ocTaBieHHbIX eMy COJIOBEEB
N.10. na xpanenue HapkoTuueckux cpeacts 15.252 rpamma ?-PVP - npousBoHoro
HApKOTUYECKOTO cpefcTBa N-MeTuId(hepoH U COpsiTal MOXUIIEHHOE B KOMHATE

<JJaHHBIC U3BSATHL>, TEM CaMbIM O0PATUB €TO B CBOKO MOJIB3Y» [24].
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Crnenytomas cratbsi — ctaths 229.1 YK P® — konTpabanaa HApKOTHUYECKUX
CPENCTB, MCUXOTPOMHBIX BEIHIECTB, MX MPEKYpPCOPOB WJIM aHAJIOTOB, PacTEHUH,
CoZlepKalllUX HApPKOTUYECKUE CpPEACTBA, ICUXOTPOIMHBIC BEIIECTBA WIH HUX
OpPEKypcopbl, JUOO UX YacTed, COAEp)KAIUX HAPKOTUYECKUE CPENICTBA,
MICUXOTPOITHBIE BEIIECTBA WM UX MPEKYPCOPHI, UHCTPYMEHTOB WU 000Dy 10BAHUS,
HAXOJSIIMNXCS MO CTEIUaTbHBIM KOHTPOJIEM U MCIOJIb3YEMBIX JJISl U3TOTOBJICHUS
HApKOTUYECKUX CPEJICTB WM MICUXOTPOIHBIX BEIIECTB.

[IpeqMeToM  mpecTyIUIEHHs — SIBJSIFOTCS ~ HApKOTMYECKUE  CPEACTBA,
IICUXOTPOITHBIE BEIIECTBA, UX MPEKYPCOPHI WM aHAJIOTH, PACTEHUS, COJEpKaIIUe
HApKOTHYECKHUE CPEJICTBA, ICUXOTPOIHBIE BEIIECTBA WM UX MPEKYPCOPBI, TUOO0 UX
YacTH, COJepKalllie HapKOTUUYECKUE CPENICTBA, MCUXOTPOITHbIEC BEIIECTBA WU HX
PEKYPCOPbI, HHCTPYMEHTHI WM 000pYyA0BaHUE, HAXOSAIIUECS O] CIIeIUaTbHBIM
KOHTPOJIEM U UCIIOJIb3yEeMbl€ JJISI M3TOTOBJICHUS HAPKOTHUUECKUX CPEICTB WIIU
MICUXOTPOITHBIX BEIIECTB.

OOBeKTHUBHAS CTOpOHA 3aKJIFOYAETCS B HE3aKOHHOM TEPEMEIICHUH Yepe3
TaMOXKCHHYIO TpaHuIly TamokeHHOro coto3a B pamkax EBpA3DC nubo
l'ocynapcrBennyto rpanuny PO ¢ rocynapcrBamu - wieHaMu TaMOKEHHOTO COrO3a
B paMkax EBpA3DC yka3aHHBIX BbILLIE TOBAPOB.

CyOBekTuBHas CTOpoHa - IpsiMoi yMbiced. CyOBeKT - Jaullo, Jocturiiee 16-
JIeTHEro Bo3pacra [5, ¢. 626].

Packpoem kBanuuupyromme npu3HaKky.

Yactse 2 cr. 2291 YK npenycMaTpuBaeT MOBBIILIEHHYKO OTBETCTBEHHOCTH 32
T€ JK€ JICSIHUSA, COBEPILICHHBIE: a) TPYMHIION JUIl MO IPEABAPUTEILHOMY CTOBOPY; 0)
JOJKHOCTHBIM JIUIIOM C WCIIOJb30BAaHUEM CBOETO CIIYKEOHOT'O TOJIOKEHUS; B) B
OTHOILIEHUHN HAPKOTUYECKUX CPENICTB, MCUXOTPOIHBIX BEIECTB WM UX AHAJIOTOB,
pacTeHui, cofepKanux HapKOTHIECKHE CPEICTBA, ICUXOTPOITHBIE BEIIECTBA, TUO0
UX YacTeW, COJIEpKAIIUX HAPKOTUUECKUE CPEACTBA WM IICUXOTPOIHBIE BEILIECTBA,
B 3HAYUTEJIBHOM pa3Mepe.

ITo 4. 3 Haka3bIBalOTCS ACSHUS, TPEAYCMOTPEHHBbIE Y. | WM 2 HacTOALIEH

CTaTbH, COBCPIICHHBLIC B OTHOHMICHHMH HAPKOTHYCCKHUX CPCACTB, ICHUXOTPOITHBIX
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BEIIECTB, X MPEKYPCOPOB UM aHAJIOTOB, PACTEHMI, COAEPKAUTUX HAPKOTUYECKHE
CPEIICTBA, IICUXOTPOIHBIE BEIIECTBA WM HMX MPEKypcopbl, JIMOO HX YacTew,
CoJlepKalllMX HApKOTHMYECKHE CpPEICTBA, IICUXOTPOMHBIE BEUIECTBA WM HX
IPEKYPCOpPBI, B KPYITHOM pa3Mepe.

Yacts 4 c1. 2291 YK npenycmaTpuBaeT COBEpIICHNE YKa3aHHBIX JICIHHI: a)
OpPraHM30BaHHON rpymnmoi; ©) B OTHOIIEHHH HAPKOTUYECKUX CPEICTB,
IICUXOTPOITHBIX BELIECTB, UX MIPEKYPCOPOB WIIM aHAJIOIOB, PACTEHU, COEpKAIINX
HapKOTHUYECKHE CPEACTBA, ICUXOTPOIHBIE BELECTBA WIIM UX IPEKYPCOPHI, JTUOO0 UX
4acTel, COAEPKAINUX HAPKOTUYECKHUE CPENCTBA, IICUXOTPOIIHBIE BEIIECTBA WIIN UX
OPEKYpCcopsl, B 0CO00 KPYITHOM pa3Mepe; B) ¢ IPUMEHEHHWEM HacCWIMs K JIMILY,
OCYUIECTBIISIOLIEMY TAMOKEHHBIN WM MOIPAHUYHBIN KOHTPOJIb.

Pa3mep HapKOTHYECKUX CPEICTB ONPENESETCS B TOM K€ MOPSJKE, UYTO U
IIPUMEHHTENBHO K CT. 228 VK.

Crnenyromas cTaTbsi — CKJIOHEHHE K OTPEOJIEHNI0 HAPKOTUYECKUX CPEICTB U
ncuxotponubix BemiectB (ct. 230 YK P®). Cornmacuo 4. 1 cr. 230 YK PO,
CKJIOHEHUE K TOTPeOICHUI0 HAPKOTUUECKHUX CPEJCTB, IICUXOTPOIHBIX BEIIECTB UIIH
UX aHAJIOTOB - HAKa3bIBAETCSl OIPAaHUYEHHEM CBOOOJBI Ha CPOK A0 TpeX JET, JINOo
apecTOM Ha CPOK JI0 LLIECTH MECALEB, JINOO JIUILIEHUEM CBOOOBI HA CPOK OT TPEX 0
IISITH JIET.

OObeKTUBHASA CTOPOHA MPECTYIUICHUS BKIIOYAET JIEUCTBHSI, HANIPABJICHHbBIE
Ha BO30YXKIEHUE JKeNaHUs y JPYruxX JUI YNOTpeOsiTh HAPKOTHKH, TaKue Kak
yroBOpbI, 00MaH, HACWJIME WM OTPaHUYEHHE CBOOOIBI.

Ecnu nuno, ckioHsBiIee K NoTpeOIeHHIO HAPKOTUKOB, COBEPIIAET JCHCTBHS
1O COBITY, XUIIEHUIO WU JIPYTUM MPECTYIJICHUSIM C HAPKOTHKaMU, €ro IeUCTBUS
KBAJTU(UIIUPYIOTCS IO COBOKYITHOCTH MPECTYIUICHUM.

CyObeKTrBHas CTOPOHA MPECTYIICHUS XapaKTEPU3yeTCsl IPSIMBIM YMBICIIOM.

Cpenn  KBaIMPUUUMPYIOIIMX  MPU3HAKOB  3aKOHOAATENb  OMNPECIINII
ClIelyIoIue:

— TO K€ JAEsHUE, COBEpPUIEHHOE: TPYIIIONW JIMI[ 10 IPEIBAPUTEIBLHOMY

CrOBOPY WJIM OPTaHU30BAaHHOW T'PYIION; B OTHOIIEHUH JIBYX WU Oojee

46



JMI; ¢ TPUMEHEHWEM HACWIHMS WJIM C YIPO30H €ro MNpUMEHCHHUS; C
UCIIOJIb30BaHUEM  WH(OPMAITMOHHO-TEIICKOMMYHUKAIIMOHHBIX ~ CETEH
(Bkirouas ceth «MHTEpHET»), - HaKa3bIBAeTCs JIMIICHHEM CBOOOIBI Ha
CPOK OT TISITH 70 JIECSATHU JIET C OTPaHUYEHUEM CBOOOJIBI HA CPOK JI0 ABYX
aet 1100 0e3 TaKOBOro;

— jaesHus, npeaycMorpeHsnsie 4. 1, 4. 2 cr. 230 YK P®, eciim oHu:
COBEpIIICHbI B OTHOIIEHWW HECOBEPIICHHOJIIETHETO; TIOBJIEKIU IO
HEOCTOPOKHOCTH  CMEPTh  MOTEPIIEBIIETO WM  HWHBIE  TSKKHE
MOCIIEJICTBUSA, - HAKA3bIBAIOTCS JIMIIIEHUEM CBOOOIBI Ha CPOK OT JIECATH J0
NSTHAAIATH JIeT C JIMIIEHUEeM TpaBa 3aHUMATh OINpPEICICHHbBIC
JOJKHOCTH WJIM 3aHUMAThCS ONPEIeIEHHON e TeIbHOCThIO Ha CPOK 0
JIBAJLIATH JIET WK 0€3 TaKOBOI'O U C OIPAHUYEHUEM CBOOO/IBI HA CPOK /10
JBYX JIeT 1100 0€3 TaKOBOTIO.

— JIesHUS, TPEAYCMOTPEHHbIE Y. 1, 4. 2, m. «@a» 4. 3 cT. 230 YK P®, ecnu
OHM TIOBJIEKJIM TI0O HEOCTOPOXHOCTH CMEpTh JABYX WU Oojee
MOTEPIICBIINX, - HAKa3bIBAIOTCS JIMIIEHWEM CBOOOJBI HA CpPOK OT
JIBEHAAIATH JO TATHAAIATH JIET C JIMIICHHWEM TIpaBa 3aHUMATh
OTIpE/ICICHHBIC  JOJKHOCTH  WJM  3aHUMAThCS  OMPEACIICHHOU
JIESTENHbHOCTBI0 HA CPOK JIO JBAjIaTH JIET WiIW 0€3 TaKOBOrO M C
OrpaHUYEHUEM CBOOOJIBI HAa CPOK JI0 JBYX JIEeT 00 Oe3 TakoBoro [31].

Ecnu ckioHeHne K TMOTPEOJICHUIO HAPKOTHUKOB MPUBOAUT K CMEPTH WIIH
TSOKKUM MOCJIEJICTBUSM LTSt HECOBEPILIEHHOJIETHETO, peCTyIICHUE
kBasuipyetcs o yactu 3 crarbu 230 YK.

Cnenyromass CcTatbsi — HE3aKOHHOE  KYJIbTUBUPOBAaHUE  PACTEHUH,
coJIeprKallluX HApKOTHYECKHE CPEJCTBa WM TICUXOTPOITHBIE BELIECTBA JMOO HX
npekypcopsl (cT. 231 YK).

OObEeKTUBHAS CTOPOHA TMPECTYIUICHHWSI 3aKJII0YaeTcsi B  HE3aKOHHOM
KYJIbTUBUPOBAHUHN B KPYITHOM pa3Mepe PACTCHHM, COIEp)KalIUX HAPKOTHUECKUE

CpelCTBa WJIM TICUXOTPOMHBIC BeIIecTBa MO0 MX TpeKypcopbl. CyObeKTUBHAsS
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CTOpOHa — BHMHA B BHJIe MpsAMOro ymeicia. CyObeKkT — JuIo, Jocturinee 16-
JIETHEr0 BO3pacTa.

B 4. 2 cr. 231 VYK mnpenycMoTpeHbl KBaqu(UUHUPYIOUIME NPU3HAKH
paccMaTpuBaEMOro IPECTYIUIEHUS: TE K€ JESHUSA, COBEPLIEHHBIE TPYNIION JIHIL 110
peIBAPUTEIBLHOMY CTOBOPY MJIM OPTaHU30BAHHOM IPyNIoi JINOO B 0COO0 KPYITHOM
pazmepe [9, c. 627].

Takxke B OTAENbHYIO CTAaThlO BBIJCIICHA OpPraHU3alus JU0O0 COAep)KaHWE
IPUTOHOB WJIM CUCTEMATHYECKOE MPEJOCTABICHUE MOMEIEHUN JUIsl TOTpeOIeHUs
HApPKOTHUYECKUX CPEJICTB, ICUXOTPOIHBIX BEIIECTB WK UX aHayioros (cT. 232 VK).
OOBeKTUBHAs CTOPOHA NPECTYIUIEHUS COCTOMT B OpPraHU3alMM TPUTOHA WIIU
collepKaHUU MpUTOHA. DaKTUYECKH ATO BBIPAXKAETCA B MOAOOpPE M OCHAUIEHUHU
NOMEILIEHHUS], TPEIOCTABIECHUH €r0 JIJIsl yIIOTpeOJeHUsI HAPKOTHYECKUX CPENICTB UITU
NICUXOTPOIHBIX BEIIECTB, (PUMHAHCHUPOBAHUU €0 COJEpKAHUS JMOO B OKa3aHUU
WHOW TIOMOIIY B MCTIOJIh30BaHUH TIOMEIeHUs. B kauecTBe nmpu3HaKka 00bEeKTUBHON
CTOPOHBI BBICTYIIAET TAKXKE CHUCTEMATUYECKOE IMPEAOCTABICHUE MOMEIICHUN JJIs
NoTpeOJICHHS] HAPKOTHYECKUX CPENICTB, ICUXOTPOITHBIX BEIIECTB WM UX aHAJIOTOB
(6onee nByx pa3). C CyOBEKTUBHOM CTOPOHBI MPECTYIUICHUE XapaKTepU3yeTcs
TOJIBKO MPSIMBIM yMbICTIOM. CyOBEKT - U0, JocTUriiee 16-ieTHero Bo3pacra.

Te e gesiHus, COBEPILIEHHBIE TPYMIIION JIUI] IO IPEABAPUTEIBHOMY CTOBOPY,
BJIEKYT OTBETCTBEHHOCTH IO 4. 2, 4 COBEPUIECHHbIE OPraHW30BAaHHOW T'PYIIION - 11O
4. 3 ct. 232 YK [5, c. 627-628].

Crates 233 YK P® npenycmaTpuBaeT Haka3aHUE 3a HE3aKOHHYIO BbIAUy
WJIM MOJJIEIKY PELEITOB, TPEAOCTABISAIOIIMX ITPABO HA MTOIYyYEHHE HAPKOTUIECKHUX
CPEACTB WM IICUXOTPOITHBIX BEIIECTB.

B ornumume or apyrmx crareid, 3aTparuBarolIuX BOMPOCH OOparieHus ¢
HApKOTUKAaMH, JAHHOE 3aKOHOJATEIbHOE IIOJOKEHUE YAECHAeT BHUMAHUE
JEHUCTBUSAM, SIBHO BBIXOASIIMM 3a pPaMKH 3aKOHHOTro o0opoTta. OOBbeKTUBHAs
CTOpOHA TMPECTYIUICHUsS BKJIIOYAeT B ce0si JBa acleKkTa: HE3aKOHHYIO BbIady
perenTa 0e3 MEAUIMHCKUX MOKa3aHUW WM MOJJENKY CaMOro JoKyMeHta. Jlaxe

€CJIN JICKapCTBO OBIJI0 BBIITMCAHO C YUYETOM MCAUIMWHCKUX HYXK] IalucEHTa, HO C
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HapyIIEHUEM YCTaHOBJIEHHBIX MIPOLIEYP, OHO PACCMATPUBAETCS KaK MPECTYIJICHUE
no cratee 233 VK.

U, nakonen, cr. 234.1 YK P® perynupyer He3akOHHBIA OOOPOT HOBBIX
NOTEHI[MAJIbHO OMNACHBIX TICMXOAKTHBHBIX BEHIECTB. OJTO BHUJl MNPECTYIUICHUN,
HAIPABJIEHHBIX IPOTUB 310POBbs HACEIEHUS, KOTOPBIA CTal 00BEKTOM YrOJIOBHOTO
npecnenoBanus ¢ npunstrueMm denepanpHoro 3akoHa ot 3 despains 2015 roma Ne 7-
3.

HoBble MOTEHIHATIBHO ONACHBIE NICUXOAKTHBHBIE BELIECTBA OINPEIECIAIOTCS
KAK CMHTETUYECKUE WJIM €CTECTBEHHBIE BEIIECTBA, BKJIKOUYEHHBIEC B CIELHUAJIbHbBIN
Peectp. 3anper 060poTa TakuX BEHIECTB 00YCIOBJIEH UX CIIOCOOHOCTHIO BBI3BIBATH
HapKOTHUYECKOE WJIM TOKCUYECKOE OTNbSIHEHUE, MTPEACTABIISIIONIEE YIPO3Y IS )KU3HU
U 3[I0pPOBbS YEIOBEKA.

®denepanbHbI OpraH MCIOJIHUTENBHOM BJIACTH MO KOHTPOIIO 32 000POTOM
HApPKOTHYECKUX CPEACTB W TICHXOTPOMHBIX BemlecTB (opmupyer Peectp u
OTpEJIENISIET €ro co/iepKaHue. B Hero BKIIIOYAIOTCsl HOBbIE TOTEHIIUAILHO OMAacHbIE
IICUXOAKTUBHBIE BEIIECTBA, IO KOTOPHIM HE YCTAHOBJEHbl CAHUTAPHO-
AMUAEMHUOIOTMUECKHE TPEOOBAHUS WM MEPBI KOHTPOJIS 32 000POTOM.

VYTOoJ0BHO HaKa3yeMbIMH SIBISIIOTCS CJEAYIOIIME BHUABI 000pOTa HOBBIX
NOTEHIMAJIbHO OMACHBIX MICUXOAKTUBHBIX BEIIECTB: IPOU3BOJACTBO, U3rOTOBJIEHUE,
nepepaboTKa, XpaHEHHe, NepeBO3Ka, IMepechbUIka, MNpuoOpeTeHrne, BBO3 Ha
tepputoputo P®, BbiBO3 ¢ Teppuropuu PO B 1ensax cObITa, a TakKe HE3aKOHHBIN
CcOBLIT TAaKHUX BEIECTB.

K xBamuuupyomuM npusHakaM OTHOCHUTCSI COBEPITICHUE TaAKUX JTCSTHUI:

— TPYNIol Jul MO MPEeABapUTEIbHOMY CrOBOpPY JHOO MOBJIEKIIUX IO

HEOCTOPOKHOCTH MPUUUHEHUE TSHKKOTO BPEia 3/I0POBBIO UesloBeKa (4. 2);

— COBEpIICHHBIX OPraHU30BaHHOM Trpynmoi JUOO MOBJIEKIIUX IO

HEOCTOPOXKHOCTH CMEPTh uesioBeka (4. 3).

Takum o00pa3oM, paccMOTpPEHBI OCHOBHBIC CTaThU, PETIAMEHTHPYIOIINE

OTBETCTBEHHOCTh 332 HE3aKOHHBIM O0OpOT HAPKOTHYECKUX CPEACTB U

TICUXOTPOITHBIX BEIIECTB, B TOM YUCJIE KBATM(DUIIMPYIONTUE TPU3HAKH.
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2.2 Pazrpaﬂnqe}me CcoCTaBoOB HpeCTyHHeHHﬁ, CBA3AHHBIX C HE3AKOHHBIM
OﬁOpOTOM HAPKOTHYCCKHUX CPEACTB M ICHXOTPOIIHBIX BeHIECTB, OT

CMEKHBIX COCTABOB MPeCTYNJIeHUI

Crnenyer OTMETUTBH, YTO 3a4aCTYIO BO3HUKAIOT CIOKHOCTH C pa3rpaHnICHHEM
COCTaBOB MPECTYIUICHHUM, CBA3AHHBIX C HE3aKOHHBIM OOOPOTOM HAapKOTHYECKHUX
CPEICTB U ICUXOTPOITHBIX BEIIECTB, OT CMEXHBIX COCTABOB MPECTYIICHUH.

OCHOBHBIM KPUTEPHUEM pa3TpaHUUCHUS SBISETCS 1IeTb U XapaKTep NeHCTBU
cyobekTa. Hampumep, HE3aKOHHBIN 00OpPOT HAPKOTHKOB BKIIIOUAET B CeOsl COBIT,
pacmpocTpaHeHue, Tepeaady W Apyrue JCWCTBUS C LENbI0 pachpeesieHuUs
HapKOTUYECKUX CPEACTB CPEIU HACEICHHUsS. DTO MPECTYIUICHHS, HAIIPaBICHHbBIE Ha
NOJly4eHHE MPUOBLIM M HapylleHue oOlecTBeHHoW Oe3zonacHocTH. C npyroit
CTOPOHBI, HE3aKOHHOE XpaHEHHWE, MEePEeBO3Ka, H3TOTOBIEHHE W TepepadboTka
HapKOTUKOB MOTYT OBITh CBSI3aHBl C JHMYHBIM MOTPEOJICHUEM, MEIUIIMHCKUMHU
LEJIIMUA WM WHBIMH HEJETANIbHBIMU 1EJISIMU, HE CBA3aHHBIMU C PACIIPOCTPAHEHUEM
HapKOTHUKOB.

BaxxHO OTMETHTH, UTO MEpPexoJ OT 3aKOHHOTO K HE3aKOHHOMY 000poTy
HapKOTHKOB MOXXET MPOUCXOIUTHh Ha Pa3IM4YHBIX CTanusx. Hampumep, Hamuuaue
HapKOTUYECKUX CPEJICTB HAa 3aKOHHOM OCHOBAaHHMH, TaKOTO KaK JICKapCTBEHHOE
Ha3HAYCHHE, MOXKET CTaTh HE3aKOHHBIM, €CIIM ATH CPEACTBA HCIOJIb3YIOTCS IS
HEMPEAYCMOTPEHHBIX IeNied WM eClIM WX Ha3HA4eHHWE MPEeKpaIiieHo, HO OHHU
octatorcsi B obopote. [loatoMy HeoOXoAMMO MPOBOAUTH THIATEIBHBIN aHaIU3
CUTYAIlH JJIs ONIpE/IeTICHHS HAJTMUUS COCTaBa MPECTYIUICHHUS.

FOpuanueckas orneHka XpaHeHHs HAPKOTHYECKUX CPEACTB U MCUXOTPOIHBIX
BEIIECTB TECHO CBfA3aHa C uX nmpuobpereHueM. Ecnu mpuodpereHne mpoucxoauT B
COOTBETCTBUH C 3aKOHOM, TO OOBIYHO U XpaHEHHE OyJeT CUMTAThCS 3aKOHHBIM, U
Ha000poT. OJTHAKO BO3MOXKHBI CUTYaIIUH, KOT/Ia 3aKOHHOE XpaHEHHUE MPEeBpaIiaeTcs
B HE3aKOHHOE.

JUIst TydIiero MoOHUMaHHUs 3TOT'0 BaKHO PAaCCMOTPETh MPUMEP C KBAPTUPOH

OHKOJIOTHYeCcKoro OojipHOro. B JaHHOM CJIy4a€ HAPKOTHYCCKOC JICKAPCTBCHHOC
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CPEICTBO HAXOJUTCS B KBapTUpPE Ha 3aKOHHOM OCHOBAaHUHU, TaK Kak OBLIO
npuoOpPETeHO MO PelenTy POACTBEHHUKAMH OoJibHOro. OJIHaKO TOCJIE€ CMEpPTH
OOJILHOT'O OCTaTKH 3TOr0 JIEKapCTBa MPOAOJKAIOT HAXOAUTHCA B KBAapTUPE, XOTS
COrJIaCHO MpaBWJIaM JOJIKHBI OBITh CHAHbI. 3/1€Ch BaK€H aHAIN3 CYOBEKTUBHOMU
CTOPOHBI COOBITHH, YTOOBI OMPENETUTh, HE UMEIU JIM POJCTBEHHUKHA YMEPIIETO
HaMEpEeHUS TPUCBOUTH HAPKOTHUK. Eciiu Takoro HamepeHus He ObUTo (Harpumep, 13-
3a TOTrO, YTO POJACTBEHHUKH ObUTH 3aHSATHI TOXOPOHAMHU U 3a0BLIM O JIEKAPCTBE), TO
B JICCTBUSX 3THUX JIUI] HE Oy/IET COCTaBa MPeCTYILICHUSI.

He3akoHHasi mepeBO3ka HAPKOTUYECKHX CPEACTB MPEJCTaBIsAET COOOM
YMBILUIEHHBIE JEHCTBUA JIUIa, MepeMeniaronero ux 0e3 1enu cobiTa U3 OIHOTO
MecTa B Jpyroe, BKJIOYas BHYTPUTOPOACKOM TpPAHCIOPT, C HapylIeHUEM
YCTAaHOBJICHHOI'O TopsAJika. Bompoc o0 TOM, COBEpIIEHO JIM MPECTYIJICHUE
HE3aKOHHOW TMEepeBO3KM Oe3 Lenu cObITa, WM K€ HMMEET MECTO HE3aKOHHOE
XpaHeHne 0e3 Melu CObITa HAPKOTUYECKUX CPEJICTB MIIU TICUXOTPOITHBIX BEIICCTB
BO BpEeMsl MOE3JIKH, JOKEH peIlIaThCsl CYJIOM B KaXXIOM OTAEIbHOM Cllyyae,
YUUTBIBAs 1€Tb JCHCTBUM, (aKTUUYeCKue OOCTOSTENhCTBA, KOJIMYECTBO U
MECTOIOJI0KEHNE HAPKOTUKOB, a TAaK)Ke APYTrHe 00CTOATEIHCTBA.

Kpome Toro, BaxHO OTJIMYaTh COCTaBbl MPECTYIUIEHUHA IPYr OT JApyra B
KOHTEKCTE€ Mep YroJIOBHOM OTBETCTBEHHOCTH. Hampumep, HE3aKOHHOE XpaHEHHE
HEOOJIBIIIOT0 KOJIMYECTBA HAPKOTHUKOB JJII JIMYHOTO TOTPEOJIEHUS MOXKET
paccMaTpuBaTbCs 0ojiee MSTKO, YeM COBIT HApKOTHMKOB B KPYMHBIX I 0CO0O
KpYINHBIX pa3Mmepax. Takxe cleayer Y4YUTHIBaTh HAJIUYME CMATYAIOIIUX
00CTOATENbCTB, TAKUX KAaK COTPYAHUYECTBO C MPABOOXPAHUTEIbHBIMU OpPraHaMu
WM 100pOBOJIbHAS C/laya HAPKOTUKOB.

«OTrpaHHuUTh COCTAB COBITA HAPKOTUYECKUX CPEJCTB, ICHUXOTPOIHBIX
BEIIECTB WJIM UX aHAJIOTOB OT CMEXHBIX COCTABOB HE3aKOHHOTO MPUOOPETEHUS UITU
HE3aKOHHOT'O XpaHEHWs, a TaKKe pEeIIUTh JIPyTue CJIOXKHBIE BOIPOCHI
KBaM(PUKAMU B OOJBIIEH CTENEHU MO3BOJISIET YCTAHOBIEHUE YMBICHA Jula (Ha

JTanbHEHIUA cOBIT MPUOOPETEHHOrO HAPKOTHKA, HA JIMYHOE MOTPEeOJICHUE U JIp.)»

[4, c. 15].
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Tak, Ha TpakTHKE HEPEIKO BO3HUKAIOT CiIy4yad, KOrja MpeIBapUTEIbHOE
ciencTeue kBanupuuupyer AessHue no cratee 228.1 YK P®, npu 3ToM npurosop
BBIHOCUTCSL MO cTatbe 228 YK P®. D10 3ayacTyr0 CBSI3aHO C OTCYTCTBUEM
JIOCTAaTOYHBIX J0KA3aTeJIbCTB COBITA.

Tak, Hanpumep, MOXKHO TPUBECTH B KauecTBE IMpUMEpa IPUTOBOP
YkasioBckoro paiioHHoro cyna r. ExatepunOypra Ne 1-521/2023 ot 26 okTsa0ps
2023 1. mo geny Ne 1-521/2023, B KOTOpOM OTMEUEHO cleayromee: «JlelcTBus
nojacyaumoir ®NO4 npenBapuTenbHBIM CIEACTBUEM KBATMPHUIIMPOBAHBI 1O Y. 3
cT. 30, m. «@» 4. 4 ct. 228.1 YronoBHoro kojekca Poccuiickoii @enepaiuu Kak
MOKYIIIEHHE Ha HE3aKOHHBINA COBIT HAPKOTUUYECKUX CPENICTB, TO €CTh YMBIIIUICHHbBIE
JEUCTBUSL JIMIIA, HEMOCPEICTBEHHO HAIpaBJICHHbIE HA HE3aKOHHBIM COBIT
HAPKOTUYECKUX CPEJICTB, COBEPIICHHBINM TPYIIONH JUIl MO MpeABAPUTEILHOMY
CrOBOPY B KPYITHOM pa3Mepe, €CII IPU 3TOM MPECTYIUIEHHE HEe ObUIO JOBENEHO 10
KOHI[A TI0 HE 3aBUCAIIUM OT 3TOTO JHUIa 00CTOsTENbcTBaM. COTIIaCHO MOJI0KEHUSAM
4. 3 cT. 49 Koncturyuuu P® u 4. 3 cr. 14 YIIK PO, 06BUHUTEIBHBIN PUTOBOP HE
MOKET OBITh OCHOBaH Ha TIPEIOJIOKEHHUSX, BCE COMHEHHS B BHHOBHOCTH
OOBHHSIEMOT0, KOTOPBIE HE MOT'YT OBITh YCTPAHEHBI B TIOPSIKE, PEYCMOTPEHHOM
VIIK P®, Ttonkyiorcs B ero mnoib3y. CyObeKTHBHAs CTOpOHA MPECTYIUICHUS,
npeaycmorperHoro cr. 228.1 YK P® xapakrepusyercsi ymbllieHHOH (opmoit
BHUHBI, TO €CTh YMbICEJ BUHOBHOT'O JIOJDKEH OBITH HAMPABJIEH HA PacIpOCTpaHEHUE
HapKOTHUYECKUX CpeICTB. BMecTe ¢ Tem, O CMBICTY YrOJIOBHOI'O 3aKOHA, CaMoO
Hamuuue y OHUO4 HapKOTUYECKUX CPEJICTB HE MOXKET CBHUIETEILCTBOBATH O
HATMYUA y He€ yMBIC/Ia Ha COBIT M3BITHIX Y HE€ HAPKOTHYECKUX CPENCTB U 0e3
NOJTBEPHKAECHUS ITOr0 COBOKYITHOCTBIO UHBIX J0Ka3aTenbCTB. [loncyaumas GHUO4
B Cyle TOKazaja, 4TO MpHOOpena HapKOTUYECKHWE CPEICTBAa IS JIMYHOTO
ynotpebiienust 0e3 1menu cObITa, KOTOphle Y He€ M3bsUIM B XOJI€ OCMOTpa MecTa
npoucuiecTBua. MMeromuecs B JIeJe J0Ka3aTelbCTBA IMOATBEPKAAIOT TOJBKO
00CTOSTENbCTBA HE3aKOHHOTO Mpuodperenus u xpanenus ®NO4 HapkoTHUECKHUX
CPENCTB, a TAKXKE U3BIATUS Yy HEE HAPKOTHUUECKUX CpelcTB. MHBIX 10KA3aTEIbCTB

npuyactHocTH PUO4 Kk HE3aKOHHOMY COBITY HM3BATHIX y HEE HAPKOTHYECKUX
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CPENCTB B MaTepuanax Jeja He uMmeercs. [[oka3aTenbCTB, CBUAETENBCTBYIOMIMNX O
toM, uto DPUMO4 coBepmmia kakue-nuOO ACHCTBUS, HANpaBJICHHbIE HA COBIT
OOHApYXEHHBIX Y He€ HAPKOTUUECKUX CPEJICTB B MaTepHaiax Jiejaa He COAEPKUTCA.
Takum 00pa3oM, JOCTATOYHBIX JOKA3aTEIbCTB OECCIIOPHO MOATBEPKAAOIINX
Hameperne @104 copITh 00HAPYKEHHBIC Y HE¢ HAPKOTUIECKUE CPEACTBA T10 STy
He yctaHoBjeHO. Ilpu Takux oOcTOATENbCTBAxX, AeHCTBHA moacyaumon DPUO4
nojyiexar nepexkBanudukanuu ¢ 4. 3 cr. 30, m. «» 4. 4 cr. 228.1 Yr0onoBHOro
kojsiekca Poccutickoit @enepannu Ha 4. 2 ¢T. 228 YronoBHOro kojaekca Poccuiickoit
@denepaliid Kak HE3aKOHHOE NPHOOpPETeHHE M XpaHeHHe Oe3 1eau cObiTa
HApKOTHYECKUX CPEACTB B KPYITHOM pasmepe» [27].

Emé€ onnuM npriMepoM BeicTynaeT npuroBop OKTAOpHCKOro palOHHOTO Ccyia
r. Camapsr Ne 1-385/2023 ot 23 okTsa6pst 2023 r. no neny Ne 1-385/2023, B koTopoM
OTMeYeHO cienytomee: «OpraHamMu IPEIBAPUTEIBHOTO CIEACTBUS JIEUCTBUSA
OUO2 xBamudumupoBansl mo 4. 3 cr. 30 m. «» 4. 4 cr. 228.1 YK PO kax
MOKYIIICHUE HAa HE3aKOHHBIM COBIT HAPKOTHUYECKHX CPEICTB, C UCIOJIb30BAHHUEM
UH(POPMAITMOHHO-TEIICKOMMYHHKAIIMOHHBIX ceTel (BKItodas cerb «HTepHEeT),
CPYIION JIUIL IO TPEABAPUTEIBLHOMY CITOBOPY, B KpyITHOM pa3mepe. Mccnenosas Bce
coOpaHHBIE T10 JIeTy JT0Ka3aTelIbCTBA, CY/ MPUXOIUT K BBIBOAY O HEOOXOAUMOCTH
nepekBanuduxanuu aeructeuii ®MO2 ¢ 4. 3 cr. 30 m. «v» 4. 4 c1. 228.1 YK PO Ha
4. 2 c1. 228 YK P® kak He3akOHHOE XpaHeHHue 0e3 e cObITa HApKOTUYECKUX
CPEACTB, B KPYNIHOM pa3sMepe, TaK IIOCKOJIIbKY WCCIEIOBAaHHBIE CYIOM
J0Ka3aTeIbCTBA U YCTAHOBJIEHHBIE (PaKTHUECKHE O0CTOSTENCTBA JI€NA, TOCTOBEPHO
HE MOJATBEPKAAIOT BBIBOJ, CACIAHHBIM OPraHOM MPEABAPUTEIBLHOIO CIEACTBUSA, O
Hammunn y @02 ympicia Ha COBIT BBINNIEYKa3aHHBIX HAPKOTUUYECKUX CPEACTB, B
TOM YHUCJIE U B KpYITHOM pa3Mmepe. [lo yoexaeHuto cyaa, JaHHbIE BBIBOJIBI O HATUYUU
y ®1O2 ymbicia Ha COBIT HAPKOTUYECKUX CPENICTB, HOCAT MPEATION0KHUTETbHbBIN
XapakTep, COBOKYIMHOCTHIO 00BEKTHBHBIX JOKA3aTEIbCTB HE MOATBEPKACHBI» [ 22].

«loctaTouHo  MPOOJIEMHBIM  SBJSIETCS  OTTPAaHUYEHHE  €IMHUYHBIX

HpGCTYHJICHPIﬁ, CBA3aHHBIX C HC3aKOHHBIM O60p0TOM HAapKOTHYCCKHUX CpCACTB,
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MICUXOTPOITHBIX BEIIECTB WJIM HMX aHaJOroB, OT CJIy4aeB MHOXECTBEHHOCTH
npectyrieHui» [4, c. 15].

B cnyuae coBepiieHusi JUIOM ACHCTBUM C 1ENbIO CObITA HAPKOTHYECKUX
CPENCTB, ICUXOTPOMHBIX BEIIECTB UM UX aHAJIOTOB B KPYITHOM UJIK 0OCO00 KPYITHOM
pasMepe, BaXHBIM (aKTOPOM 71l KBATH(PUKAIINKA TPECTYTUICHUS SIBISIETCS 00beM
HApPKOTHUYECKUX CPENCTB, MPEIHA3HAYCHHBIX [JIs peanu3anuu, W (HaKTHIeCKU
peanu3oBaHHbI 00beM. B coorBercTBuM C pemienuem [Inenyma Bepxosaoro Cyna
P® or 15.06.2006 r. Ne 14, ecnu 00beM HApPKOTUKOB, HAXOJMBIIUXCS B
pPacnopsKEHUH JIUIA, COOTBETCTBYET 0CO00 KPYITHOMY pa3Mepy M pean3oBaHHas
4acTh TaKXK€ COOTBETCTBYeT 0cO000 KpYymHOMY pasMmepy, d3TO JesiHue
KBaTUUIMpYyeTCS Kak cOBIT B 0co00 KpymHOM pasmepe. B ciydae, ecnu
peanu3oBaHHas 4acTh HE JIOCTUIJIA KPYIMHOTO pasmepa, JUIo OyAeT OTBETCTBEHHO
3a MOKYIIIEHUE Ha COBIT B 0CO00 KPYITHOM pa3Mepe.

Cnenyer oOparuTh BHHMaHHE Ha pPa3HOOOpa3HbIE CHOCOOBI COBITA
HApKOTUYECKUX CPEACTB WM TICUXOTPONHBIX BEUIECTB, BKJIIOYAs Nepenady
MOCPEICTBOM HHBEKINNA, U BAXXHOCTh TOYHOI'O OMNPENENICHHs] 3TOro MoHATHS. B
nyHkte 13 nocranoBnenus Ilnenyma BepxoBHoro Cyna Poccuiickoit @enepanuu
ot 15.06.2006 r. Ne 14 ormeyaercsi, 4TO BBEICHUE WHBEKIIMNA HAPKOTUYECKUX
CPEACTB WJIHM ICHUXOTPOMHBIX BELIECTB OJHUM JIMLOM JIPYTOMY JIMILY, €CJIU 3TO
CPEICTBO WJIM BEIIECTBO HE SBJISIETCS COOCTBEHHOCTBHIO TMOTPEOUTENS, CIEIyeT
paccMaTpuBaTh Kak COBIT, a HE KaK MOMOIIb B UX ynorpeoneHuu. CiaenoBaTenbHO,
npu OOHAPYKEHUM TaKUX JEUCTBUU TpeOyeTcs BBIACHUTH, KOMY MPUHAJJIEKAT
HApPKOTUYECKOE CPEJCTBO WJIM TMCUXOTPOIHOE BEIIECTBO, U HA OCHOBAaHUHU HTOTO
KBAIU(UIMPOBATh JeicTBUe. Henb3st cuuTath COBITOM BBEACHHUE HWHBEKIUI
HApPKOTUYECKOTO CPEACTBA WM IICUXOTPOITHOTO BELIECTBA, €CIU 3TO CPEACTBO WU
BEIIECTBO OBLIIO MPUOOPETEHO ISl COBMECTHOTO yHoTpeOaeHus. Takke He sIBIseTCS
COBITOM HCIIOJIb30BAaHUE HE3aKOHHO MPUOOPETECHHBIX HAPKOTUUECKUX CPENICTB WIIH
MICUXOTPOITHBIX BEIECTB B JIEUCOHBIX LEIAX ISl KUBOTHBIX. ONpeAestonumM st
ATOTO COCTaBa MPECTYIUIEHUS SBJISETCA MOMEHT MEpeladyd HapKOTHYECKOTO

CpElCTBA WM ICUXOTPOMHOTO BELIECTBA JIPYroMy JHIly. DTO pa3rpaHUYMBaET
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COCTaB COBITA OT COBMECTHOI'O HE3aKOHHOT'O XPaHEHU S HAPKOTUYECKHUX CPEACTB UITU
IICUXOTPOIHBIX  BEIIECTB, OT TNOCPEJHUYECTBA B HX MNPUOOPETEHUH U
JIOTIOJTHUTENIBHO TI03BOJISIET KBAIM(PUIMPOBATh JesiHUE corjacHo cratbe 30
Yronosuoro koxaekca Poccuiickonn ®enepaunn. B nmyHkre 15 TOoro ke
nocranosieHuss Ilnenyma BepxoBnoro Cyna P® yroussiercs, 4To €ciu JULO
HaMEpEBaJIOCh HE3aKOHHO MpOAATh HAPKOTUYECKHE CPEACTBA, IICUXOTPOITHBIE
BEIIECTBA WM UX aHAJIOTH, HO IO 0OBEKTUBHBIM OOCTOATENLCTBAM HE JIOBEJIO CBOU
yMBICET 70 KOHIIA, Takue ACHCTBUS KBATU(PUIUPYIOTCS KaK MPUTOTOBJICHHE K
HE3aKOHHOMY cOBITY. [Ipr3Haku moKyiieHust Ha COBIT MOT'YT ObITh OOHAPY>KEHBI B
Pa3JIMYHBIX CUTYyalUsX, TAKMX KaK HEBO3MOYKHOCTh 3aBEPUIMTH IE€penady, OTKa3
NOoTpeOUTENsT MPUHATH HAPKOTHK, 3aJep>KaHhe B MOMEHT IMepefayu, IMONbITKa
nepeOpoCUTh HAPKOTHUK HAa TEPPUTOPHUIO HCIPABUTEIBHOIO  YUPEKACHHUS,
OTCYTCTBUE HAXOXKIEHUS MOTPEeOUTENsT WIM JIML, CIOCOOCTBYIOIIUX €EMY B
NOJy4€HUH HAPKOTHKA, U TaK JaJiee.

OTiMyne NMpUroTOBIIEHUS K COBITY HAPKOTUYECKUX CPEACTB OT MOKYIICHHS
Ha UX COBIT CIeAyeT MPOBOAMUTH MO MPU3HAKY TOTO, YTO MPU MOKYIIEHUH HA COBIT
JOJDKHBI HAayaTbC KOHKPETHBIE JICHCTBMSI, HAIIPABIEHHbIE Ha Iepeaady
(oTuyXAeHue) mpeaMera npecTyruieHus. J[efcTBUS Mo XpaHEHHIO, MEpPEeBO3KE K
MECTY MpEeAnoiaaraeMoro cobita M T.I. 00pa3yloT JIMIIb CTaJUI0 MPUTOTOBIEHUS.
[Ipu >TOM mEepeBO3Ky HEOOXOAMMO OTJIMYaTh OT XPAaHEHHUs BO BpPEMs MOE3IKHU
OTHOCUTEIBHO HEOONBIIOrO KOJUYECTBA HAPKOTHMYECKOrO0 CpPEICTBAa  WJIU
IICUXOTPOITHOT'O BEIIECTBA, NPEIHA3HAYEHHOI'O JIJISl JJUYHOI'0 MOTpedieHus, — T.€.
OLICHKY 3/IECh OIIATH K€ CIIEYET MPOBOAMTH 10 HAIIPABIEHHOCTH yMbIcia [4, c. 17].

Pasrpannuenune Mexy cObITOM HAPKOTHUKOB, TOCPEAHUYECTBOM B UX COBITE
U TOCPEAHUYECTBOM B MX MPUOOPETEHUHU TMPEACTABISET OCOOYIO CIOXKHOCTBH ISt
npaBonpuMenuTesnei. Bosaukaer Bonpoc o ToM, Kak KBaTu(pUIIUPOBATh JIEUCTBHS
JuIa, KOTOpoe MpuoOpeTaeT HApKOTUYECKOE CPEACTBO WJIM TICUXOTPOIHOE
BEIIECTBO 32 JCHbI'M HAPKOMOTPEOUTEINS 110 €ro mpochoe.

Cyasl 9acTo paccMaTpuBaJIM TaKHe JIEUCTBUSI KakK IOCOOHUYECTBO B

npuobperenny. OJHAKO HEKOTOpPbIE YUEHbIE M MPABONPUMEHHUTENN KPUTUKOBAIU
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TaKOM MOAXOA. B HEKOTOpOW CTENEeHM AaHHYIO CUTyaluio HposcHU llneHym
Bepxoaoro Cyna Poccuiickorn ®denepanmu, OTMETMB B IyHKTE 13 cBoero
noctanoBiieHus oT 15.06.2006 r. Ne 14, yro nelcTBUS MOCPEIHHUKA B COBITE WIIU
NpUOOpPETEHNH HAPKOTUYECKHX CPENCTB WM TCUXOTPOMHBIX BEIIECTB CIEIYET
KBAJTM(UIIUPOBATH KaK COy4acTHe B COBITE WM MPHUOOPETEHUH, B 3aBUCUMOCTH OT
TOTO, B UHTEPECAX KOI'0 AEUCTBYET ITOCPEIHUK.

CrnenoBaTenbHO, yMbICEN JIMIA («IIOCPEIHHKA») BBICTYNIA€T B KaueCTBE
KPUTEPUS pa3rpaHUuYECHUs] MEXKIY COBITOM HapKOTHUKOB U MOCPEIHUYECTBOM B UX
npuodpereHuH. Yacto auUIO («IOCPEAHMK»), IMOJIYYHUB JACHBIUM OT MOKYIATENs
HapKOTMYECKOI0 CpEACTBAa WJIM IICUXOTPOIIHOI'O BEIIECTBA, BIIOCIEIACTBUU
NOCTABJISIET MOKYMNATENI0 MPEAMET MPECTYIUIEHUs M, TaKUM 00pa3oM, COBEpIIAeT
cObIT corsacHo cratbe 228.1 VYromoBHoro kojaekca Poccuiickoil Penepanuu.
OnHaKO HApKOTHMK OCTAeTCA B €r0 paCIOpsDKEHWH, HO HE BiaJeHMU. HapkoTuk
NEPEeXOaUT U3 BiaJeHUs COBITYMKA B BIAJCHHUE TOKYMATelsd, a HE MOCPEAHHKA
[4, c. 21].

SI.C. 3uHIK OTMEYaeT, 4YTO «IIOCOOHHMYECTBO OXBaTBIBA€T COOOM
VICUEPIIBIBAIOIINI NIEPEYEHb IEUCTBUM, B UUCIIE KOTOPBIX, KPOME MPOYUX - Ja4a U
IIPEIOCTaBICHUE: COBETOB M YKAa3aHUM M TEM CaMbIM COJEWCTBHE COBEPIIEHUIO
OpECTyIUIEHUs, OOelaHue NpPUOOPECTH WIM COBITH OIpPENEICHHbIE IPEIMETHI.
CornacHo ct1. 33 YK P®, B kauecTBe mnOCOOHMKA paccMaTpuUBaeTCs JHIIO,
npenocTapisionee HHHOPMAIMIO, O TOM Y KOrO MOXKHO KYIUTh HApPKOTHYECKUE
CPENCTBA M NCUXOTPOITHBIE BEIIECTBA, WIM JIMLIO, KOTOPOE MO3HAKOMUIIO MEXKIY
npuodpeTaTenss U MoKymnarenst Mexay coooi. IlocpenqnudecTBo B mpuoOpeTeHnn
3aKJIIOYAETCs B IIepeaade JCHET U IOJIyYEHNH B3aMEH HAPKOTUYECKUX CPEACTB, TO
€CTh COBEPILIECHHE OOBEKTUBHOW CTOPOHBI MPECTYIUIEHHS NPETYyCMOTPEHHOIO B
gactu 1 cT. 228 YK POy [7, c. 4-5].

HccnenoBarens NpUBOAUT MPUMEP U3 CYIeOHON MPAKTHKHU.

«OcyxzaeHHplidi M. @IIpy IPOXOKIECHUM CBUIAHHUS CO CBOEH MAaTephlo,
rpaxxaankor Il., mompocwsl ee IMPUHECTH €My HApKOTHYECKOEe CpencTBo. Marb

o0ellana moMoub, ¥ TP MOMOIIY ABOOPOAHOr0 Opata M., rpaxaanuHa B., kynuna
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Yy HEM3BECTHBIX CIIEJICTBUIO TPAXKIAH «Tallui» U nepenana ero 1. amusg nmpoHoca B
KOJIOHUIO. PalloHHBIN cyn moATBepAW KBanu(uUKaluio npeabsasieHHoro B. u I
OOBMHEHHUSI B TOKYIIEHWU Ha COBIT Tallldila, COBEPIICHHOM TPYIIOW JHI[ IO
npenBapuTenbHoMy croBopy. OOmacTHOW Cyd OTMEHHJ JTO pEIICHHE B
KAacCallMOHHOM CYJIONPOU3BOJICTBE, HA TOM OCHOBAaHMM 4YTO MpPHU3HAKU CObITA B
neiictBusax Il. m B., ycraHOBIEHBI HEMPAaBWIBLHO. YMBICEN ATHUX TPaKIaH ObLI
HarpagJieH Ha IpuoOpeTeHne HApKOTHKa, a He Ha cOBIT [8]. MTak, momo0HbIe ciayJyan
CyJ1IeOHOM MPAKTUKHU TOBOPST O TOM YTO, OTTPAHUYEHHE COBITA U TIOCPETHUYECTBA B
NpUOOPETeHUN HYXKJaeTcss B Oosiee MOAPOOHOM HOPMATHBHO — TIPAaBOBOM
pEryJIMPOBaHMU, YEM ITO €CTh B JelcTBYtomeM [loctanoBinenun [Inenyma BC POy
[7,c.5].

Takum 00pa3zoM, pasrpaHUYEHUE COCTABOB MPECTYIUICHHH, CBSI3aHHBIX C
HE3aKOHHBIM 000POTOM HAPKOTUKOB U CMEKHBIX COCTAaBOB MIPECTYIUICHUH, TpeOyeT
BHMMATEIHLHOTO aHajIu3a Ielied U Xapakrepa JSHCTBUN CyOBEeKTa, a TakKe ydera
KOHTEKCTa U CHCNU(PUKA KKIOTO KOHKPETHOTO Ciydas. OITO TIO3BOIUT
3 pekTHBHO OOPOTHCSA € HE3aKOHHBIM O00OPOTOM HAPKOTHKOB M OOCCIEYUTH
CIIPaBEUIMBOCTh B YT'OJIOBHOM IPAaBOCYAUU.

[IpencTaBuM BBIBOJIBI IO BTOPOI I1aBe AUILIOMHOM paOOTHI.

B pabote monpoOHO paccCMOTPEHbI OCHOBHBIE CTaThH, PErJIaMEHTUPYIOIIHE
OTBETCTBEHHOCTh 32 HE3aKOHHBIM O0OpPOT HAPKOTHYECKUX CPEICTB U
TICUXOTPOITHBIX BEILIECTB, B TOM YHCII€ KBaIMpUIUpyromue npusHaku. K HuM
otHecennl cTath ¢ 228 YK P® mno 234.1 VK P®. Kaxmas u3 crareu
pEerJIaMeHTUPYET OTACIbHBIE AaCTIeKThl 000pOTa HAPKOTUYECKUX CPEIACTB U
MICUXOTPOITHBIX BEIIECTB.

Paszrpannuenue CcOCTaBOB TMPECTYIUIEHUW, CBSI3aHHBIX C HE3aKOHHBIM
000pOTOM HAPKOTHYECKUX CPEACTB U TCHUXOTPOMHBIX BEIIECTB, BBI3BIBACT
CIOXHOCTH H3-3a pa3HOOOpa3usi CIICHApUEB COBEPIICHHS U MHOT000pasus
NPECTYIHBIX AeicTBUA. OCHOBHAs MpobiieMa 3aKII0YaeTCsl B TOYHOM OMpeIeTICHUU

eI U XapaKTCpa I[GﬁCTBI/Iﬁ CY6’I)€KTa: H€O6XO,ZII/IMO YCTKO pPa3jindaThb XpPAaHCHUC,
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COBIT, MOCPETHUYECTBO B COBITE U B IPUOOPETEHUH, a TAKXKE IPyTrue KpUMUHAIbHbBIE
XapaKTePUCTUKH.

Tak, HampuMmep, Ha TMpaKTUKE HEPENAKO BO3HUKAIOT CllydaW, KOrja
IpeIBapUTEIHHOE CIEACTBUE KBaTuUIUpyeT aessHue 1o crarbe 228.1 YK PO, mpu
3TOM MPUTOBOp BBIHOCUTCA MO crarbe 228 YK P®. D10 3ayacTyro CBSI3aHO C
OTCYTCTBHEM JJOCTATOYHBIX JOKa3aTEIbCTB COBITA.

BaxxHo yuuTBHIBaTH MEpexoa OT 3aKOHHOTO K HE3aKOHHOMY O0O0poTy
HApKOTHKOB, YTO MOXET MPOUCXOIUTh HA PA3JIMYHBIX CTAJIUAX, U OINPEACIAThH
MOMEHT Hauaja NpecTyIHOro AeHCTBUS.

[IpoGnembl  Takke CBA3aHbl C  OMNpEACIICHHUEM Mep  YTrOJOBHOM
OTBETCTBEHHOCTH, IJI¢ HEOOXOAMMO YUUTHIBATh KOHTEKCT M CHEUU(DUKY KaXIAO0ro
KOHKPETHOT'O Ccllydasl, a Take CMSIYalollue U OOCTOATENbCTBA, BIUSIOIIME Ha

KBTM(PHUKALMIO MPECTYIUICHHUS] U HA3HAUCHHE HAKa3aHMS.

58



I'naBa 3 IIpo6eMHbIe BOnpochbl KBAJIM(pUKAUMU NPeCcTYIVICEHU B cepe
HE3aKOHHOT0 000p0Ta HAPKOTHYECKHMX CPeACTB, ICHXOTPOIHBIX

BCIIECCTB U UX AHAJIOIOB M IIYTH X PCIICHUA

Takum o0pa3zom, cucTeMaTHU3WPYEM BBISIBICHHBIE MPOOJIEMHBIE BOIPOCHI
KBATM(PUKAIIMA TPECTYIUICHHH B cdepe HE3aKOHHOTO0 000pOTa HAPKOTUYECKUX
CPEICTB, IICUXOTPOMHBIX BEIIECTB U UX AHAJIOIOB, & TAKXKE MPEICTaBUM IMYTHU UX
pElIeHHUS.

B coBpemennom obrmiecTBe npobiiemMa HeE3aKOHHOT0 000pOoTa HAPKOTUYECKUX
CPEJICTB M TMCUXOTPOMHBIX BEIECTB OCTAETCA OJHOM M3 HamboJee aKTyaJbHBIX U
CIIOKHBIX JJI YrOJOBHOTO mpaBocynusi. He3akoHHBI 00OpOT HAapKOTHKOB HE
TONBKO TMPEACTABISCT yrpo3y OOIIECTBEHHON O€30MacHOCTH, HO U CO3JaeT
CepbEe3HbIE BBI30BHI JJIs1 IPABOOXPAHUTEIHHBIX OPTaHOB U CY/IOB.

B 53TOM KOHTEKcTe BO3HHKAeT WLEIbIA psAa MpoOJjeM, CBA3AHHBIX C
KBaJu(pUKalMend MPEecTyIUICHUH, OMNpEEIEHHEM YpPOBHS ydacTusi CyObEKTOB, a
TaKk)ke oOecredyeHreM crpaBeiBoro u 3¢hQexkTuBHOro mnpaBocyaus. [lannas
00J1acTh YTOJIOBHOTO IIpaBa TpeOyeT MOCTOSHHOrO aHaJIn3a U YTOUYHEHUS C Y4EeTOM
U3MEHSIIONIEHCS TMPECTYMHOM AaKTUBHOCTH, TEXHOJOTMYECKOr0 pPa3BUTHUS U
OOHOBJIEHHBIX METO/IOB MTPOTUBOICHCTBHSI.

[IpoGnembl kBanupUKAUMU MPECTYIJIEHUN B cdepe He3aKOHHOro o0opoTa
HapKOTUYECKUX CPEICTB U TCUXOTPOMHBIX BEIIECTB OTPAXAIOT CIOXHOCTH B
ONpPEAECIECHUN KOHKPETHBIX JEUCTBUM JIUI] U UX ITPABOBOM OLICHKE.

Wtak, OonHOW M3 KIIIOYEBBIX NPOOJIEM SIBISETCS pPa3TpaHUUCHUE MEXKIY
COBITOM HAPKOTUKOB M MOKYIIIEHUEM Ha COBIT. JTa mpoliemMa CBA3aHa C TEM, UTO HE
BCErJa BO3MOXKHO OJHO3HAYHO OINpPEAETUTh, HAa KaKOW CTaguu TMPECTYIUICHHS
HaxoauTcs cyobekT. Hampumep, eciiu 1o 3aMbIIUISIET NPOAaTh HAPKOTUKHU, HO 110
KaKUM-TO OOCTOSITEIbCTBAM HE 3aBEpIIACT CHACNKY, BO3HUKAET BOMPOC O TOM,
JIOJIKHO JTU 3TO JIeSTHUE ObITh pACCMOTPEHO KaK COBIT WM KaK MOKYIIIEHHE Ha COBIT.
Takue curyanuu 3aTPyJHSIOT TPABWIbHYIO KBATM(PUKALMIO MPECTYIUICHUNA U

YCIOXHAIOT MMPOHCCC HASHAYCHUS HaKa3aHMA. Takxe u B CuTyalusax, Korjga JHUIo
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COBEpIIIACT JCUCTBUS, HAMPABIICHHBIE HA COBIT HAPKOTUYECKUX CPEACTB, HO TIO HE
3aBUCSIIMM OT HEro 0OCTOSATEIhCTBAM HE JOBOJUT 3TOT TMPOIECC A0 KOHIIA,
BO3HHUKAET HEOOXOIUMOCTh OMPENEIUTh CTEICHb €r0 yJacThus B MPECTYIICHUU.
JlanHas mpo0iiemMa MmoTuepKUBAET BAXKHOCTh yueTa BceX (PaKTOPOB U COBOKYITHOCTH
JI0KA3aTeILCTB JJIsl BBIHECCHHS] 000OCHOBAHHOTO PEIICHUSI.

Pemenue »Toil mpoOiemMbl MOXET OBITH CBSI3aHO C Pa3pabOTKOM UYETKHUX
KPUTEPHUEB, OMPEACISIIONIUX MOMEHT, KOTJa JEeHCTBUA CYOBEKTa CTAHOBSATCS
COBITOM HapKOTUKOB. JTO MOXKET BKJIIOUATh B ce0s aHAIM3 YMBICIIA, INTAHUPOBAHUE,
HAJIMYME KOHKPETHBIX JCHCTBUU MO Tpojaxe W T.A. BakHO yduTHIBaTH BCE
00CTOSITENbCTBA JIeTIa U B3BEIICHHO OLIEHHWBATH CTENEHb YYaCTHUs KaXKI0ro JHIa B
IPECTYIICHUH.

Hpyroii  BaxkHOW mpoOJieMOill  sBISIETCS  OLICHKA  JEHCTBUM  JIHII,
OCYIIECTBIISIONINX 3aKIaJKy HapKOTHKOB. OHAKO, HE BCEraa SICHO, MOXHO JIH
KBATH(DHUITMPOBATH TaKWE ICHCTBHSI KaK MOKYIICHHUE HA COBIT, €CIIN MPeIHA3HAYCHUE
3aKJIaI0K HE JOXOTUT J0 KOHEYHOTO MmoTpedutens. Bompoc o Tom, crmemyer nu
KBTHU(DHUITMPOBATH ATU NEUCTBUS KaK COBIT WM MOKYIICHUE HAa COBIT, CTAHOBHUTCS
aKTyaJbHBIM, OCOOCHHO KOTrJa TMpeIHa3HAYCHHE 3aKJIaJIoK HE JOXOIUT [0
KOHe4YHOoro mnorpebutens. HemocraroyHasi sICHOCTh B KBaJM(UKAIUU MOMKET
IPUBECTH K HEOMPABJIAaHHBIM OOBHMHEHHUSM WM CHIDKCHHIO CTEIEHU YTOJOBHOM
OTBETCTBEHHOCTH.

«Cyns mo MaTepuaiaM YroJIOBHBIX JIEN, BAXKHYIO JIOKa3aTEIIbCTBEHHYIO POJITh
JUTSI pasTpaHUYCHUS XPaHCHHSI U COBITa B ()OpME «3aKIJIAIKW» UTPAIOT PE3YIbTaTh
JIMYHBIX OOBICKOB TTOI03PEBAEMBIX, OOBICKOB M0 MECTY HMX KHTEIbCTBA, & TAKKE —
NPUHAISKANINX WM TIOMEIICHWA ¥ TPAHCIOPTHBIX CpeAcTB, W T. 1. llpm
0OHapY>KEHHUH TIEPETTHCKH C MPUOOPETATESIMHU U/UITU COydaCTHUKaMHU, (oTorpapuu
TaHUKOB, 3aMMCEN C KOHTAKTAMU MOCJICTHUX, CPEACTB B3BEITUBAHNUS, I03UPOBAHUS
U pachacoBKM HAPKOTUKOB, YITAKOBOYHBIX MAaTEpUANIOB U MPOY., CY/bl MPU3HAIOT
JENCTBUS TOJ03PEBAEMbIX TMOKYIIIEHHEM Ha CcOBIT HapkoTukoB. K mpumepy, B
KauyecTBE JI0KAa3aTEeIbCTBA HAIMYUS Y OOBUHSIEMOTO YMbICIIA Ha COBIT HAPKOTHUKOB,

a HE Ha MPOCTOE UX XpAaHEHHE, CYAYy ObLIM NMPEICTABICHbBI U3BATHIN B X0/1€ OOBICKA
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B xwmmie Epoxuna E.H. HoytOyk «Apple», mproOIIeHHBINH K JIe1y B KauyecTBe
BEIIIECTBEHHOTI'O JI0KA3aTEIbCTBA, a TAKXKE MPOTOKOJIBI OOBICKA B KUJIHUIIE, OCMOTpa
U3BSITBHIX B X0Ji€ 00bICKA MPEIMETOB M U3BJICUCHHAS U3 «MaKOyka» UHGOpMAIUs»
[9, c. 27].

Jlnst perieHust 3Toi IPOOJIEMbI MOYXKHO HUCIOJB30BaTh COBPEMEHHBIE METOIbI
paccieqoBaHusl, TAKUE KaK U3BSTUE JAHHBIX U3 3JIEKTPOHHBIX YCTPOWCTB, a TAKXKE
aHaJu3 MEPENUCKU U APYruX JI0KA3aTeIbCTB, CBUACTENBCTBYIOIINX O HAMEPEHUAX
cyobekTa. Takol moaxosa Mmo3BoiauT 0oJjiee TOYHO OMPEASTUTh YMBICEI JIUIA U €ro
HaMEpPEHHs B OTHOLLIEHUU HAPKOTHUKOB.

Eme omgnoit mpobGiiemoit, TpeOyromieli BHUMaHUS, SIBJSIETCS HCIIOIb30BaHUE
WHTEpHETA Il CObITa HAPKOTUKOB. C pa3BUTHEM TEXHOJIOTUH U paCIIpOCTpaHEHUEM
MHTEpPHETA, MHOTME MPECTYMHUKHU HMCIOJIb3YIOT OHJIAWH-TIaTGOPMBI Jisi cObITa
HApPKOTHUKOB, YTO CO3/a€T HOBBIC BBI3OBBI [IJIsi MPABOOXPAHUTEIHHBIX OPTaHOB U
cynoB. OqHaKo, 3aKOHOJATEILCTBO U CyieOHAas MPAKTUKA YacTO HE aJalTUPOBAHBI
K 9TUM HOBBIM peaJiisM, 4TO 3aTpyaHsAeT 3((HEKTUBHOE MPOTUBOJCHCTBUE TaKUM
npectyrieHusM. Mcnonb3oBaHue HMHTEpHETA MJsi CObITa HAPKOTHKOB CO3AeT
HOBBI€ BBI3OBBI ISl TIPABOOXPAHUTEIBHBIX OPTraHOB M CYAOB, TpeOys ajamnTariiu
3aKOHOJIATENbCTBA U CY/I€OHOM MPAKTUKU K HOBBIM PEAITUSIM.

OgHuM U3 myTeill peuieHus: JaHHBIX MPOOJEeM MOXKET CTaThb OOHOBJICHHE
3aKOHO/IATENhCTBA M CYACOHOM NPAKTHKHA C YyYE€TOM COBPEMEHHBIX BBI30BOB U
teHaeHuuil. HeoOxoaumo pazpaborarh Oojiee TOUHBIE W YETKHE KPUTEPUU
KBaTU(UKAIMU TPECTYIUICHUHN, YYUTHIBAIOIIME OCOOCHHOCTH COBPEMEHHBIX
croco00B CcObITa HAPKOTHKOB. DTO MOXET BKJIIOYATh B ceOs pa3pabOTKy HOBBIX
METOJOB pPACClIeIOBaHUs, YCWICHUE Mep Mo 0opbOe ¢ KUOEpnpecTymHOCThIO U
o0y4yeHHEe MPaBOOXPAHUTEIBHBIX OPraHOB COBPEMEHHBIM METOJAaM BBISABICHUS U
IIPECEUCHUSI MPECTYIUIEHUH B OHJAWH-TIPOCTPAHCTBE. TakXe BaXHO YCUIUTH
paboTy 1o OOyUYEHHUIO CyJed U MPABOOXPAHUTEIBHBIX OPraHOB, YTOOBI OHU OBLIU
0oJiee KOMIIETEHTHBIMU B JaHHOW 00JIaCTU W MOTJIM MPUHUMATh OO0OCHOBAaHHBIE
peuieHnss Ha OCHOBE COBPEMEHHBIX 3HAHWM W MeToAoB. Kpome TOro, BakKHO

IMPOBCCTH aHAIN3 CYHICCTBYIOIICIO 3aKOHOAATCIbCTBA W IIPUHATHIX Cy11€6HBIX
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MPAKTHK C TeTTBI0 BBISIBICHUS IPOTHBOPEUYHN M HEOTHO3HAYHOCTEH, KOTOPBIE MOTYT
NPUBOANTH K OMUOOYHBIM WM HECTIPABEIJIMBBIM perieHusM. [locie 3Toro MoxxHo
pa3paboTaTh M BHEIPUTH KOPPEKTHUBHI M YTOUHEHHUS B 3aKOHOAATENbCTBO WIIH
NPAKTHUKY C IEJbI0 YIYYIIEHUS PaBOMPUMEHUTEIBHOIO MPOIECcca.

Kpome TOro, BaskHBIM acCIEKTOM SIBJIETCS pa3TpaHUYEHUE MEXIY COBITOM
HapKOTUKOB U TOCOOHUYECTBOM B 3TOM IMPECTYIUICHUH.

Otrpannyenue cObITa OT MOCOOHUYECTBA SIBJISIETCS OJHOM W3 Hambomee
CJIOXHBIX MPoOJIeM B KBATM(PUKAIIMY IPECTYIUIEHUH B c(pepe He3aKOHHOT0 000poTa
HapKOTUKOB. YacTO BOZHUKAIOT 3aTPYyIHEHUS B OIIPEIeNIEHNH, KOTAa ACHCTBUS U1
cienyer KBanupUIUpoBaTh KaK CObIT HAPKOTHUKOB, a KOT/Ia KaKk MOCOOHUYECTBO B
ATOM MPECTYIUICHUH. DTa HEOIPEEIEHHOCTh MOXET MPUBOJIUTH K ONIMOKaM U
HENpPaBWIbHBIM CYJI€OHBIM pemieHusM. [1ocoOOHMYEeCTBO MOXKET OBITh CII0XKHO
BBISIBUTh U KBAJIM(HUIIMPOBATH, OCOOEHHO B CIy4yasx JBOWHOIO MOCPEIHUYECTBA,
KOTJa TMOCPEIHUK oOOpamaercs 3a TOMOIIBI0 K TPEeThUM JUIAaM MpH CObITE
HapKOTUKOB. B cimyuasix, Korja mocpegHuK oOpamiaercs 3a MOMOIIbIO K TPETHUM
JMLaM NpHU cOBITE HAPKOTHUKOB, BOZHUKAET HEONPEIEICHHOCTh B ONPEEICHUN €ro
POJIM U CTENEHH Y4YacTHs B IPECTYIUICHUU.

Jlns pemenus 3To mpoOjieMbl HEOOXOAMMO pa3zpaboTaTh Oosee 4YeTKue
KPUTEpPUH U KPUTEPUU Ppa3TPAHUUYCHUS MEXKAY COBITOM HApPKOTHKOB H
NOCOOHUYECTBOM B 3TOM MPECTYIUIEHUU. BaKHO y4uTHIBaTH BCE OOCTOSTEIHCTBA
JieNla 1 COBOKYIHOCTh JIOKa3aTeNbCTB JJii 00OCHOBAHHOTO OIPEACIICHHS] YPOBHS
y4acTus KaXkI0ro JHIa B COBEPILICHUN MTPECTYIICHUS.

OpHOMl W3 KITIOYEBBIX MPOOJIEM SIBISETCS TaKXKe pa3rpaHUUYCHHE MEKITY
MHOKECTBEHHBIMU MPECTYIUICHUSIMUA U €IUHBIM MPOJIOJKAEMBIM MPECTYIUICHUEM.
OmmoOKka B 3TOM pa3IMYeHUN MOKET MPUBECTH K HEMPABHIBHON KBalU(UKALIMKA U
HEMOAXOASIIEMY HaKa3aHUIO.

Jist  pemieHust MpoOJieMbl  pa3TpaHUYEHUS MEXKIY MHOXKECTBEHHBIMU
NPECTYIUICHUSIMA W €IMHBIM TPOJOJKAEMBIM TMPECTYIUICHHEM HEO0XO0IUMO

OIIPpCACINTD YCTKHUC KPUTCPHUH U IIpaBUJid, YHUTBIBAA BCC 00CTOATEILCTBA Jciia. 210
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MO3BOJIUT CyAaM Oojiee TOYHO KBATM(PHUIIUPOBATH MPECTYIUICHUS W Ha3HAYATh
COOTBETCTBYIOIIIE HaKa3aHUs, UCXOS U3 XapaKTepa v CEpPhe3HOCTH MPECTYIICHUSI.

YTouHEHHEe HOPMATUBHO-TIPABOBOTO PETYIMPOBAHUS TaKKE SBIISICTCS
BaXHBIM IIaroM. TeKyIue 3aK0OHbl © HOPMBI TPEOYIOT JOTIOTHUTEIBHBIX YTOUHEHUN
U Pa3bICHCHWM OTHOCUTEIHHO KBaTM(UKANMKM TMPECTYIUICHUH B JaHHOU cdepe.
Heobxonumbl uyeTkue mMpaBujia W KPUTEPUH, YTOOBI CYABl MOTIH MPUHUMATh
000CHOBaHHBIE PEIICHUS.

BaxxHO Takke y4UTHIBaTh BIUSHUE OMIMOOK B KBATU(PUKAIIMK MPECTYIUICHUM
Ha TpaBa M 3aKOHHBIE MHTEPECHI JIMI], YYACTBYIOIIMX B YTOJOBHOM IIpOIECCE.
HenpaBumnbHble pellieHus MOTYT IPUBECTH K HETaTUBHBIM MOCIEACTBUSM ISl BCEX
ctopoH. IloaTomy HeoOxoaumMo oOecneduTh COOJIIOJACHUE IpaB M 3aKOHHBIX
MHTEPECOB BCEX YYACTHUKOB YTOJIOBHOTO MpoOIlecca.

[Ipobnembl kBanu(pUKaUU MPECTYIUIEHUN B cepe HE3aKOHHOro 00opoTa
HApPKOTHYECKUX CPEICTB TPEOYIOT KOMIUIEKCHOTO TMOAXOJa W IOCTOSTHHOTO
OOHOBJICHUS  3aKOHOJATENhCTBA W  MPAKTUKH. BaXXHO  CTPEeMHUTBCS K
COBEPIIIEHCTBOBAHUIO TPABONPUMEHHUTEILHON CUCTEMBI C IENbI0 OOecreyeHus
crpaBeIUBOCTU U 3G(HEKTUBHOCTH OOPHOBI C HAPKOTHUECKOM MPECTYIMHOCTHIO.

B nenom, mns pemenus npoGieM KBanudUKAUU MPECTYIJIEHUN B cdepe
HE3aKOHHOT'0 000pOTa HAPKOTHUYECKUX CPEACTB HEOOXOIUM KOMILJIEKCHBIN TTOJIX O/,
BKJIFOYAIOIIMK ~ pa3pabOTKy YETKUX KPUTEPHEB W MpaBWiI, OOHOBJIICHUE
3aKOHO/IATENHCTBA U CY/ICOHON MPAKTUKH, a TAaK)Ke oOecriedeHrne coOII0eHuUS TTpaB
Y 3aKOHHBIX HHTEPECOB BCeX CTOPOH. TONbKO TakuM 00pa3oM MOXKHO 0OECIIEUUTh
crpaBeIMBOE U YPPEKTUBHOE MPABOCYIUE B TaHHOM 0OJIACTH.

Takum oOpazom, mpobaeMa OTCYTCTBHUS €IMHOTO TOIX0/1a K KBATH(PUKAIIAN
IpecTyIieHuil B cepe HE3aKOHHOTO COBbITa HAPKOTHUECKHUX CPEACTB B CYAEOHOI
npaktuke Poccuiickon @enepanuu CBA3aHA, MPEXKIE BCETO, C Pa3IUYHBIMU
UHTEPIpETAUIMH CyOBEKTUBHOM CTOPOHBI MpecTyIyieHus. B ocHoBe Takoro
pazHooOpasusi JISKUT 0co00e BHHMMAaHHE K YMBICIY JIMIA, COBEPIIAIOLIEIO
NpeCTYIUICHUE, YTO 3aTPYyAHSET CO3JaHUE €AMHOr0 MOJXO0/a K KBaTU(pUKAIMH

CXOIHBIX TpecTyruieHui. HecornacoBaHHOCTh B ONpENENeHUN XapaKkTepa yMbIcia
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U CTETICHM €ro JI0KAa3aTebCTBA YaCTO MPUBOAUT K HETaTUBHBIM MOCTIEICTBUAM JIJIsI
OCHOBHBIX  NPHUHIIMIIOB  YIOJIOBHOTO  CYAONPOM3BOACTBA U CACPKUBAET
3¢ eKTUBHBIE MeEphl 1O MPEAOTBPANMIECHUIO MPECTYIUICHUH, CBS3aHHBIX C
HE3aKOHHBIM 000POTOM HAPKOTHKOB.

Bbonee Toro, cocpenoroueHune cyna Ha CyObEKTHBHBIX (PaKTOpax, TaKUX Kak
YMBICET, KOTOPBI TPYAHO TMPOBEPUTh HAa JOCTOBEPHOCTH, MOXET MPUBECTH K
HECIPaBEJIMBON BBIJIaue Haka3aHusd. B ciydae HemocTaTouyHOM 0OOCHOBAHHOCTH
yMbICTIa CyA MOXET TpPHUHATh pelIeHWe O Ha3HAYEeHWHU HaKa3aHUs, He
COOTBETCTBYIOIIETO CTENEHU OOIECTBEHHOW OMACHOCTU MPECTYIUICHUS. ITO
O3HAYAEeT, YTO JIUIIO MOXKET MOJYyUYUTh HaKa3aHWe, HECOPa3MEPHOE COBEPIICHHOMY
JESTHUIO, YTO MMPOTHUBOPEYUT OCHOBHBIM IPHHIIMIIAM ITPABOCY/IHSI.

JUis  pewmieHuss JaHHOM 1poOieMbl HEOOXOAUMO pa3padoTaTh €IUHBIE
KPUTEPUU U METO/IbI KBATM(UKAIIUU MPECTYIUIEHUN B cepe He3aKOHHOT0 000poTa
HApPKOTHKOB, KOTOPHIC YUYUTHIBATH Obl KaK OOBEKTHBHBIE, TaK U CYOHEKTHUBHBIC
(dakToppl TPECTYIJIEHUSI. IJTO MOXKET OBITh JOCTUTHYTO WYTEM YTOYHCHUS
3aKOHOJATENHCTBA U CYJACOHON MPAKTUKHU, a TAKKE MIPOBEJICHUS JTOMOJHUTEIBHOTO
oOy4eHHs Cylell U MPaBOOXPAHUTEIBHBIX OPraHOB IO BOMPOCAM KBaJdu(UKAIIIU
npecTyIuieHul B n1aHHOU cepe. BaxkHO Takke yUUTHIBATh MEKTYHAPOIHBIN OIBIT
U [1epe0BbIE METO/IbI B 00J1aCTH OOPHOBI ¢ HE3AKOHHBIM 000POTOM HAPKOTUKOB JJISI
pa3pabotku 6osee 3 (PEKTUBHBIX CTpaTEeruii MPaBONPHUMEHEHUS.

OOGecrieueHue COOJIIOACHUS TPUHIIUIIOB CIPABEIJIUBOCTH U 3aKOHHOCTH B
YrOJIOBHOM TNPOLIECCE, a TaKK€ YYET HHTEPECOB BCEX YYACTHUKOB CYJEOHOr0
nporiecca JOJKHBI OBITh B IIEHTPE BHUMAHUS MPU Pa3padOTKe M BHEAPEHUHA HOBBIX
MOJIXO/IOB K KBanu(UKAIIMU TPECTYIUIEHHH B cdepe HE3aKOHHOTo 00opoTa
HAapKOTHKOB. TOJNBKO TakuM oO0pa3oM MOXKHO oOecreduTh 3(PQeKTuBHOE
PaBOCYAUE U CIPABEMIMBOE HAaKa3aHUE IS JIMII, COBEPIIAIONINX MPECTYIIICHUS,
CBSI3aHHBIE C HAPKOTUKAMH.

[IpencTaBum BBIBOJIBI IO TPETHEH TIaBE JUIUIOMHON paOOTHI.

Brizenens! cnenyronie mpooaeMsl:
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pasrpaHUYCHHE MEXAY COBITOM M MOKYIIEHHEM Ha COBIT HapKOTHUKOB.
3aTpyiHEHUS] B ONMPEACICHUN CTENECHW Y4acCTHsl JIMIA B MPECTYIUICHUU,
€CIM TpollecC COBITA HE 3aBEpPIICH IO HE 3aBUCAIIMM OT HEro
00CTOSTENLCTBAM;

OLICHKA JEWCTBUM JIML, OCYILIECTBISIOIIMX 3aKJIaJKy HAPKOTUKOB.
Heomnpenenennocts B kBanuduKanuu AHCTBUMA JUI, OCYIIECTBISIONIUX
3aKJIa/IKy HAPKOTHUKOB, KaK COBIT WJTU TIOKYIIIEHNUE HA COBIT;
WCIIOJIb30BAaHUE WMHTEpPHETa I cObITa HApKOTHMKOB. HemocraTouHas
ajlanTanys 3aKOHOJATENIbCTBA M CyAeOHOM MPaKTUKU K COBPEMEHHBIM
BBI30BaM, TAKMM KaK MCITOJIb30BAaHUE MHTEPHETA JJIs1 CObITa HAPKOTHUKOB;
pasrpanuyueHue cObiTa U nmocooHu4ecTBa. CIIOXKHOCTU B ONpPEACICHUH,
KOT'/1a JICKCTBUS JIMIA CIIeyeT KBATU(UIIMPOBATH KaK COBIT HAPKOTHUKOB,
a Korja KaKk MoCOOHMYECTBO B ATOM IPECTYIUICHUH;

npobjaeMa  JBOMHOro  mocpenHudecTBa.  HeompeneneHHOCT, B
OTIPEJICTICHUH POJIM M CTETICHU YYaCTHsI IOCPEIHNKA, OOpalaoIerocs 3a
MIOMOIIIbIO K TPETHUM JIUIAM MPU COBITE HAPKOTHUKOB;

pa3rpaHUyYEHUE MEXKIY MHOKECTBEHHBIMHM MPECTYIUICHUSIMU U €AUHBIM
POJIOJKAEMBIM MpecTyrieHneM. Omuoka B pa3InueHnuy 3TUX TOHATHH
MOKET TPUBECTH K HENPABWJILHOW KBATIU(PUKAIMU TPECTYIUICHUS H

Ha3HA4YCHUIO HEIIOAXOAALICI'O HAKa3aHUs.

[IpensioxxeHsl CAEAYIOMNE PEIICHHUS:

pa3paboTka YETKUX KpUTEpUEB  KBaTU(UKAIUU  TPECTYIJICHUH.
Heo6xonumo co3aaThk neTalibHble HHCTPYKIIMU U METOJUKH JIJIsl CyJed U
MPAaBOOXPAHUTENILHBIX OPraHOB, KOTOpPHIE IMOMOTYT UM MPaBUIBHO
ONPENIENATh CTENEeHb Y4YacTUs JIMIA B NPECTYIJICHUM HAa OCHOBE BCEX
JOCTYMHBIX JOKA3aTEIbCTB;

OOHOBJICHHE 3aKOHOJIaTENIbCTBA U Cy1€OHOM MPAKTUKU. 3aKOHBI U HOPMBI
JIOJIKHBI OBITH aJIalITUPOBAHBI K COBPEMEHHBIM BHI30BAM M TCHICHITUSM B

IIPECTYITHON aKTUBHOCTH. DTO MO3BOIHUT Ooiiee d3(hPEKTHBHO OOPOTHCS C
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HapKOTHYECKOW MPECTYMHOCTbI0 W O00ECNeUuTh CIPaBeUIMBOCTh B
yTrOJIOBHOM IPaBOCY/IHH;

y4€T COBPEMEHHBIX TEXHOJOrMid B OopbOe ¢ HAPKOTHYECKOU
MPECTYNHOCThI0. CHenUalIu3upOBaHHBIE METOMBl PACCIEAOBAHUS U
NpecedeHns MPECTYIUICHUH, CBA3aHHBIX C MCIOJIh30BaHUEM WHTEPHETA,
JOJDKHBI OBITH pa3paboTaHbl U BHEAPEHBI aisi Oojee dddekTuBHON
O60pbOBI C 3TUM BUAOM HPECTYIHOCTH;

pa3paboTka o0y4aroluX MPorpaMM JUIsl CyAe U MpaBOOXPaHUTEIbHBIX
opranoB. CyabH U IPaBOOXPaHUTENbHbIE OPTaHbl JOKHBI OBITH 00Y4EeHbI
O0COOEHHOCTSIM KBIM(PHUKALIMKA TPECTYIUICHUH B cdepe HE3aKOHHOTO
obopora  HapkoTHMKOB. OOydeHHEe TIOMOXET UM  [PUHUMATh
00OCHOBaHHBIE PEILIEHUSI HA OCHOBE COBPEMEHHBIX 3HAHUM U METO/I0B;
aHamu3 CcyAeOHOM TNpPakTMKM W  YTOYHEHHE 3aKOHOAATEJbCTBA.
Heo0Oxoaumo mpoBeCTH aHaINW3 CYIIECTBYIOIIETO 3aKOHOAATENbCTBA U
NPUHATHIX CYIAEOHBIX MPAKTHK C IENbI0 BBISBICHHS MPOTUBOPECUU U
HeonHO3HauyHocTel. [locie A3TOro MOKHO BHECTHM KOPPEKTHBBI U
YTOYHEHUS! B 3aKOHOJATENbCTBO WMJIM MPAKTUKY C IEJbIO YIy4lIEHUS

IIPABOIIPUMEHUTEIBHOTO IIPOLIECCa.
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3akiodyeHue

HezakoHHBI 000pOT HAPKOTUYECKHX CPEACTB M ICUXOTPOIHBIX BELIECTB
npeAcTaBisier co0OW CUCTEMY MPOTHUBOMPABHBIX JACHCTBHM, BKIIOYAONIAs
pa3paboTKy, MPOU3BOACTBO, U3TOTOBIICHHE, MEPEpPAOOTKY, XpaHEHUE, NMEPEBO3KY,
IIEPECBUIKY, OTIIYCK, peanusanmio, pacrpezenceHue, npuodpeTeHue,
UCIIOJb30BaHME, BBO3 Ha Tepputoputro Poccuiickonn @enepanuu, BbIBO3 C
Tepputopun  Poccuiickoit ®Depepanyu, YHUYTOKEHHE, OCYIIECTBISIEMBbIX O€3
COOTBETCTBYIOIIMX JMIEH3UI M pa3pellCeHU W HapyLIAKIINX YCTAHOBJICHHBIC
3aKOHOM HOpPMBbI U mpaBwia. He3akoHHBI O0OPOT HAPKOTUYECKUX CPEACTB U
IICUXOTPOITHBIX BEHIECTB HE TOJIBKO OKa3bIBAET HETATHBHOE BO3/ICHCTBHE Ha
3I0pOBbE  00IlECTBAa, HO M MOAPHIBAET COLMAIBHYIO CTa0WIBHOCTh U
DKOHOMHYECKOE PAa3BUTHE, NMPUBOJAA K YXYIIICHHWIO KadyecTBa JKU3HU U POCTY
IIPECTYIHOCTH.

Ucropust OOpbObI C HE3aKOHHBIM O0OPOTOM HAapKOTHKOB B Poccum
OpeaCcTaBisieT cO00M MHOMKECTBO KIIFOUEBBIX 3TalloB, OTPAXKAIOLIUX 3BOJIOLUIO
3aKOHO/IATENBCTBA U MOJUTHUKHU B 3TOM obnactu. C Hayana XX BEKa rocyJaapcTBO
HAYaJi0 OCO3HABaTh MPOOJEMYy U MPEANPUHUMATH POOKHE MOMBITKU OTPAHUYHTH
noTpedyieHhe  HApKOTHUKOB,  XOTS  HOpMBI 00  OTBETCTBEHHOCTHM  3a
HApKOMNPECTYIUIEHUS ellle He ObLIM MOTHOCThIO chopmupoBanbl. B 1980-e roasl ¢
U3MEHEHUEM  OOIIECTBEHHBIX  HACTPOEHWM U  BO3SHUKHOBEHHEM  HOBBIX
BO3MOXKHOCTEM  JUIsl  HE3aKOHHOro  00opoTa  HapkoTMkoB B Poccum
3aKOHO/IAaTEIBCTBO CTAJIO CTPOXKE PErynupoBarh AaHHyio chepy. B 1990-e ronsl,
nociie pacnana Coserckoro Coro3a, HaApKOTUYECKHE CPEACTBA CTAIU IIMPOKO
pacmpocTpaHeHbl, BBI3BaB POCT MpPOOJEMbl HApKOMaHUU, U TOCYJapCTBO
Y)KECTOUWJIO HaKa3aHWs 32 HE3aKOHHBIA COBIT W TMOTPeOJICHHME HAPKOTHKOB.
CoBpeMEHHBIN MEPUOJ] XapaKTEPU3YETCS AKTUBHBIM BHEAPEHUEM MEPONPHUSTHH,
TaKuX KakK CO3JaHUE€ CIEHHUATbHBIX OPraHOB M KOMHUTETOB [JIs1 KOOpAMHALUU

ACATCIIBHOCTH IIPABOOXPAHUTCIIBHBIX OPI'aHOB I10 60pL6e C HC3aKOHHBIM 060pOTOM
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HApKOTHUKOB, B paMKax CTpemyieHUS K 3(P(EKTHUBHOMY pPEIICHUIO MPOOIeMbI
HApKOIPECTYIMHOCTH.

B pabore monpoOHO pacCMOTpPEHBbI OCHOBHBIE CTAaThH, PErJIAMEHTUPYIOIIHE
OTBETCTBEHHOCTh 32 HE3aKOHHBIM OOOPOT HAPKOTHYECKHX CPEACTB U
NICUXOTPOITHBIX BEIIECTB, B TOM YHCIIE KBaTuUIUpyroIue npu3Haku. K HuM
orHeceHnl ctath ¢ 228 YK P® mno 234.1 YK P®. Kaxmas us craren
periiaMeHTUpPYyeT OTACNbHbIE AacHeKThl 000pOoTa HAPKOTUYECKHX CPEICTB U
IICUXOTPOITHBIX BEUIECTB.

PasrpannueHue CcoCTaBOB MPECTYIUIEHHWH, CBS3aHHBIX C HE3aKOHHBIM
000pOTOM HApPKOTHUYECKUX CPEACTB U TMCHUXOTPOMHBIX BEIIECTB, BbHI3BIBAET
CIOXHOCTH H3-3a pa3HOOOpa3usi CIEHapUEB COBEPIIEHUS M MHOIoo0pa3us
NpecTynHbIX AeicTBUil. OCHOBHAs MpodJieMa 3aKJIF0YAETCs B TOYHOM OIpEIeIeHUN
LEIU U XapakTepa JIeHCTBUIM CyObeKTa: HEOOXOIUMO YETKO pa3iaudaTh XpaHEHUE,
COBIT, MOCPETHUYECTBO B COBITE U B IPUOOPETCHNH, a TAKXKE IPYrUe KPUMHUHATILHBIE
XapakTepucTuku. Tak, HanpuMmep, Ha MPAKTUKE HEPEJIKO BO3HUKAIOT CITy4au, KOrja
npeBapuUTeIbHOE CIeACTBUE KBaTuuIupyer aesHue mno crarbe 228.1 YK PO, npu
3TOM TPUTOBOP BbIHOCUTCA MO cTatbe 228 YK P®. D10 3ayacTyro CBSI3aHO C
OTCYTCTBHEM JOCTAaTOYHBIX JIOKA3aTENbCTB CObITA. BaXXHO yUUTHIBATH MEPEXO]] OT
3aKOHHOTO0 K HE3aKOHHOMY OOOpOTY HAapKOTHMKOB, YTO MOET MPOUCXOJUTH Ha
pPa3JIMUHBIX CTaIUSX, W OMNPENeNATh MOMEHT Hadaja MPECTYMHOTO JEUCTBUSI.
[TpobiemMbl Tak)Xe CBSI3aHBI C OMPEICTICHUEM MEP YTOJOBHOM OTBETCTBEHHOCTH, TJIE
HEO0OXOUMO YYUTHIBATh KOHTEKCT U CHEIUDUKY KaXKA0T0 KOHKPETHOIO ciaydasi, a
TAKKE€ CMSTYAIONME U  OOCTOSTENbCTBA, BIUSIONIME HA  KBaTU(UKAIHIO
MPECTYIUICHUS] U HAa3HAUEHUE HAKa3aHUSI.

Brigenensl cnemytoniyie mpooaeMbl:

— pasrpaHWyYCHUE MEXKIY COBITOM M TOKYIIEHHEM Ha COBIT HAPKOTHUKOB.

3aTpyqHEHUS B ONPEJEICHUN CTEIEHU y4acTHs JIULA B MPECTYIUICHHH,
eci Tporecc cObITa HE 3aBEpIICH 10 HE 3aBHUCSIIMM OT HEro

00CTOATEILCTBAM;
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OLICHKA JIEWCTBUM JHUI, OCYIIECTBIISIIONIMX 3aKIaJKy HApKOTHKOB.
Heonpenenennocts B kBanuduKauy ASHCTBUM JHUI, OCYIIECTBIISIONTAX
3aKJIaJIKy HAPKOTUKOB, KaK COBIT WM MOKYIIICHUE Ha COBIT;
UCIIOJIb30BaHUE MHTEpHETa JJisi cOblTa HapKOTUKOB. HepocrarouHas
ajlanTanys 3aKOHOAATENIbCTBA M CyAeOHOM MPaKTUKU K COBPEMEHHBIM
BBI30BaM, TAKUM KaK UCIIOJIb30BAHUE UHTEPHETA JJIsl CObITA HAPKOTUKOB;
pasrpaHudeHue cObiTa U nocoOHMyecTBa. CIOKHOCTH B OMNpEIEICHUH,
Korja JACHCTBUS JIMIa ClienyeT KBaau(uImpoBaTh Kak CObIT HAPKOTHUKOB,
a KOTJ1a Kak TOCOOHUYECTBO B 3TOM MPECTYIICHUY;

npoOiieMa  JIBOMHOro  mocpenHudecTBa.  HeompeneneHHOCTh B
OIIpeNeTICHUH POJIU U CTENEHH Y4acTUsl OCPEIHUKA, 00paIlaolerocs 3a
MOMOIIBIO K TPETHUM JIUIAM TIPH COBITE HAPKOTHUKOB;

pasrpaHUYEHUE MEXKJY MHOKECTBEHHBIMU MPECTYIUICHUSIMU U €IUHBIM
poaoiKaeMbIM TpecTymienneM. Omulka B pa3IMueHUN dTUX MTOHATUN
MOKET TPUBECTH K HEMPABWIHHOW KBaTM(UKAIUU TPECTYIJICHUS U

Ha3HAa4YCHHUIO HCIIOAXOAAIICT'O HAKa3aHWsI.

HpCI[JIOX(CHLI CICAYIOIINC PCUICHUSA

pa3paboTka YETKUX KpUTEPUEB KBAIM(PHUKAUUKA  MPECTYIUICHHI.
Heobxoaumo co3iarh AeTalibHbIE MHCTPYKIIUU U METOJUKH JJIS CyJed U
IPaBOOXPAHUTEIIBHBIX OPTaHOB, KOTOPBIE IOMOTYT WM MPaBUIbHO
OMPENENATh CTENEeHb Y4YacTHs JIMIA B MPECTYIUIEHHH HAa OCHOBE BCEX
JOCTYTHBIX JJOKA3aTEIbCTB;

OOHOBJICHHE 3aKOHOJIATENIbCTBA U Cy1€OHON MPAKTUKU. 3aKOHBI U HOPMBI
JTOJIKHBI OBITh a/IalITUPOBAHBI K COBPEMEHHBIM BbI30BAM U TEHICHIUSM B
MPECTYIMHON aKTUBHOCTHU. DTO MO3BOJUT Oosee 3PhHeKTUBHO OOPOTHCS C
HAPKOTUYECKOW TIPECTYMHOCThI0O MU OOECTEUHUTHh CHPABEIIUBOCTh B
YTOJIOBHOM IIPaBOCYAUU;

ydeT COBPEMEHHBIX TEXHOJIOTHH B OOppOe ¢ HAPKOTHYECKOU
NpecTynHOCThI0. CHenuanu3upoBaHHbIE METOAbl PACCICAOBaHUA H
IpeceyeHusi MPECTYIUIEHUH, CBA3aHHBIX C MCIOJb30BAHUEM HHTEPHETA,

69



JOJKHBI OBITh pa3paboTaHbl W BHEApPEHbI Mg Oosee 3(PGeKTHUBHOM
O0pBOBI C 3TUM BUJOM NMPECTYIHOCTH;

— pa3paboTka O0y4yarIMuX MporpamMm i CyAel U MpaBOOXPaHUTEIbHBIX
opranoB. Cy/ibH 1 IPaBOOXPAHUTEIbHBIE OPTaHbI I0OJKHBI OBITh 00 y4EeHbI
OCOOCHHOCTSIM KBaJdu(UKALUM TPECTYIUICHUH B cdepe HE3aKOHHOIO
obopora  HapkoTHMKOB. (OOydyeHHME TIOMOXET UM  IPUHUMATH
00OCHOBaHHBIE PEIICHUSI HA OCHOBE COBPEMEHHBIX 3HAHUN U METOIOB;

— aHamu3 CcyAeOHOM TpPakTMKM U yTOYHEHHE 3aKOHOAATENbCTBA.
HeoOxoaumo mpoBecTH aHalIM3 CYIIECTBYIOIIETO 3aKOHOAATENbCTBA U
HOPUHATHIX CYAEOHBIX MPAKTUK C II€JbI0 BBISBJICHUS NPOTHUBOPEUYHI U
HEOJAHO3HAYHOCTEW. llociae 3TOro MOXHO BHECTH KOPPEKTUBBI U
YTOYHEHUS B 3aKOHOJATENBCTBO MJIM IPAKTUKY C LEJIBIO YJIy4dlICHUS
IIPABONPHUMEHHUTEIBLHOTO IIPOLIECCa.

Takum oOpa3om, Lienb HCCIENOBaHUSl JTOCTUTHYTA, MOCTABJIECHHBIE 3a/Jaud

pELIEHBI.
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