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AHHOTAIIUA

AKTYaJlbHOCTh ~TEMBI  HCCJICIOBaHHMS OOYCIOBJICHA OOOCTPSIOIICHCS
HEOOXOJMMOCTBIO OOecreueHrsl HalMoHaNIbHOW Oe3omacHocTu  Poccuiickoit
denepanun, 0COOEHHO B CIIOKHUBIIHMICS HETPOCTOW MEPUOA €€ Pa3BUTHS, KOTAa
BHEIIIHUE YTPO3bI U3 MOTCHIMAIBHBIX CTAJIM PEATbHBIMU.

[lenp BBIMYCKHOW KBaJIM(PUKALMOHHON pabOThl COCTOMT B aHaIM3e
COBPEMEHHBIX IMOJXO0JIOB K TMOHSITHUIO MPaBOHAPYIICHUN, OOBEKTOM KOTOPBIX
BBICTYMAIOT OOIIECTBEHHbIE OTHOILICHUS, OOECHeYNBAIOIINE HAIMOHAIBHYIO
0€30MacHOCTb, & TAKXKE BOITPOCHI UX KJIACCU(PHUKAIIUU.

JIns  [AOCTHKEHUST YyKa3aHHOM 1ed  OBbUIM TOCTaBJICHBI  CIEAYIOIINE
OCHOBHBIE 33]1a4u:

— PpAacCMOTpPETh TMOHSATHE M MPABOBOE PETYJIUPOBAHHWE HAMOHAIBHOU

0e301acHOCTH;

— BBIACIUTh  KpPUTEpPUM  KiIacCU(DUKAUMM W  BUALl  HAIMOHAJIBHOMU
0e30I1aCHOCTH;

— ONpEeAeNUuTbh NPOOJEMBbl OINPEACIICHUS TOHATHS «IIPaBOHAPYIICHHE,
MOCSATAIOIIEee Ha HAITMOHATIBHYIO 0€30MacHOCThY;

— OXapakTepu30BaTh TMPU3HAKM U OCOOCHHOCTH MPABOHAPYILICHUM,
MOCATAIOIINX HAa HAIIMOHATBHYIO 0€30MacHOCTh;

— BBISIBUTH MPOOJEMBbI  BHUJOBOTO  pa3HOOOpas3us TMpPaBOHAPYIICHUH,
MOCSATAONIMX HAa  HAlMOHAJIBHYIO  O€30MacHOCTh M OCHOBaHUS
KJ1accuuKaluu;

— omnucath OTACNbHBIC BHUABI MPaBOHAPYIICHUNW B cdepe HaIMOHATIHLHOU
0€30MacHOCTH.

Ctpyktypa paboTel. BrimyckHas kBanuduKanuoHHass padoTa BKIIOYAET

BBEJICHUE, TPU TJIaBbl, COCTOSIIUE W3 IIECTH MaparpadoB, 3aKJIIOYEHUE, CIHCOK
UCIIOJIb3YEMOM JINTEPATYPhl U UCTOJIb3yEMbIX HCTOYHUKOB.

KonuyectBo crpanui;: 72.
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BBenenue

AKTYaJTbHOCTh TE€MBI HCCJICIOBAaHMS OO0YCIABIMBACTCS OOOCTPSIOMICHCS
HEOOXOJMMOCTBIO OOECIeUeHUsT HalMOHAJIBbHON Oe3omacHocTH Poccuiickoi
denepannn, 0COOEHHO B CIOKUBIIHUICS HEMPOCTOM MEPHOJ €€ pa3BUTHUS, KOTJa
BHEILIHUE YTPO3bl U3 NOTEHIHUAIBHBIX CTAJIU PEATbHBIMHU.

Tema wuccienoBaHus MNPECTYIUICHUM, MOCATAOIIMX Ha HAIMOHAIbHYIO
0e30MacHOCTh, SIBIISIETCA Ba)KHEHIIEH B cOBpeMeHHOM Mupe. [nobanuzanus u
YBEIMYECHHE MEKIYHAPOAHBIX CBS3E€H MPUBEIN K TOMY, UYTO KaXk/as CTpaHa cTaja
Oosee ysA3BUMON K TpaHCTPaHUYHBIM yrpo3aM. B Hacrosiiiee BpeMsi HEBO3MOXKHO
o0ecreyuTh 0€30MacCHOCTh CBOEH CTpaHbl 0€3 yueTa MEeK/IyHApOJHOTO KOHTEKCTA.

[TosiBNeHHe TakuX yrpo3, Kak TeppOpU3M, KUOEPIPECTyHMHOCTh, HIMHOHAXK,
OMOTEPPOPU3M, MEXKAYHAPOJIHbIE KPUMHUHAIBHBIE CETHU, HE TOJBKO YIPOKAET
0e30macHOCTH HMHQPACTPYKTYphl M SKOHOMHUKU CTPaHbl, HO U MOXET CTaTb
IIPUYHHOMN CEPBE3HBIX MOJIUTHYECKUX U COLUAIBHBIX MOCIIEICTBUM.

[ToaToMy wu3ydyeHue BHIOB W (GOpM MPECTYIUICHUH, MOCATAIOMIUX Ha
HAI[MOHAJbHYI0 O€30MacHOCTh, U pa3pabOTKa METOAOB MX MpPEeIOTBPALLECHUS
ABJSICTCS. AKTYaIbHOM W HEOTJOXHOM 3ajadyed sl Bcex crpaH mupa. OT
YCHEIIHOCTA PEIIeHUs] 3TOW 3aJauyd 3aBUCUT CTAOMJIBHOCTh M MPOLIBETAHHE
rocyJapcTBa, a Takke 0€30MacHOCTh U OJIaronoIyyue JIOACH.

HanunonanbHast  0€30mMacHOCT — 3TO  COCTOSIHME — 3aIIMILEHHOCTH
rocy/1apcTBa OT BO3MOXKHBIX YI'PO3 U OMACHOCTEH, KOTOPbIE MOTYT HAaHECTH yUIepO
U HapywuTh (yHKIMOHUPOBAHHE €ro WHCTUTYTOB U CTPYKTYp, a TakKxke
OCYIIECTBJIAITh KOHTPOJIb HaJ Teppurtopuerd u pecypcamu. B Pocculickon
®denepanyy HalMOHANIbHASE O€30MACHOCTD SIBJISETCS BBICHIEH IIEHHOCTHIO, KOTOpast
COOTBETCTBYET TMOHSTUIO TOCYJAapCTBEHHOCTM M caMoObITHOCTH Poccum.
CrnenoBatenbHO, 0€30MaCHOCTh HAIMOHAJIBHOTO YPOBHA — O3TO OJUH U3
BaXXHEHIINX (aKTOpOB MJiI TOCYAapCTBA, HE3aBUCUMO OT €ro pa3MepoBs,

IOJIOKEHUST WM Jake craryca Ha MUpoBou apene. B Poccuiickont denepauun



HallMOHANbHAs  O€30MaCHOCTh  SIBJSIETCS  NPUOPUTETHBIM  HaAIMpaBiICHUEM
roCyJIapCTBEHHOU MOJIUTHKHU.

W3meHeHus1, MPOU30LIEAIINE B MTOCIEIHEE NECATUIIETUE B MEXKTyHAPOIHOM
00CTaHOBKE, MPUBEIN K MOSBJICHUIO HOBBIX MOJXOJOB B cepax MOTUTHUYECKUX,
PKOHOMUYECKMX M BOEHHBIX OTHOLIEHWHA MeXAQy cTpaHaMd. CaHKIMH,
npuMeHsieMble K Poccuiickon @enepanuu, CTpaHaMH 3alagHOTO MHpPA, WUMEIOT
CBOEH 11e/bI0 OCIabiieHne POCCUMCKON IKOHOMHUKHU, U, COOTBETCTBEHHO, CO3AAl0T
yIpo3y 3KOHOMHUYECKON 0€30MacHOCTH CTPaHbl. DKOHOMHYECKOE, MOJIUTUIECKOE U
Jla)ke BOCHHOE JaBJIEHUE KaK HUKOI/1a CUiibHbl. IMEHHO B 3TO BpeMsi HEOOXOAUMO
oOpaTuTh BHUMaHHE Ha BHYTPEHHUE YIPO3bl HAIMOHAIbHOM O€30IacHOCTH,
oOecrieuuB 3((HEeKTUBHOE MPOTUBOACHCTBUE MPABOHAPYIICHUSM, MOCATAIONIMM Ha
HallMOHAJIbHYIO ~ Oe3omacHocTh  Poccun.  Takum  oOpasom, ©Oopsba ¢
MPECTYIJICHUSIMHU, MOCATAIONIMMU Ha HalMOHAIbHYIO Oe3omacHocTh Poccuiickoit
denepanyu, SABISIETCA 3aayeld MEPBOCTEIIEHHOM BAXKHOCTH ISl TOCYJIapCTBA U
obmiecTBa B 1es1oM. [IpOoTHBOCTOSIHUE COBEPLICHUIO TAKUX OOIIECTBEHHO-OMACHBIX
JNeSHUW  paccMaTpUBAaeTCs KakK OJMH M3 IPUOPUTETOB  HAIMOHAIBHOU
0e30MacHOCTH M,  CIIEJOBATEIbHO,  SBJISETCA  KJIIOYEBBIM  3JIEMEHTOM
roCcyJIapCTBEHHOW MOJIUTUKU. DTa 00phOa HeoOXoauMa Jijisi 0OecrieueHusl Myupa 1
CTaOMJIBHOCTU B CTpaHe, 3allUThl JOCTHKEHHUW W WHTEPECOB HapoAa, a TaKxKe
COXpaHEHUs CYBEPEHUTETA U TEPPUTOPUAIIBHON LIETOCTHOCTH Poccuu.

[lenpt0 BBIMYCKHOW KBAIM(PUKALIMOHHON pabOThl  SBIAETCA aHAIM3
COBPEMEHHBIX MOJIXOJOB K MOHITHIO MPABOHAPYLICHUH, OOBEKTOM KOTOPBIX
BBICTYNAIOT OOLIECTBEHHbIE OTHOIICHUS, OO€CIeYUBAIONINEe HALWOHAIBHYIO
0€30MacHOCTb, & TAKXKE BOIIPOCHI UX KIAaCCU(UKALIIH.

B cBf3M ¢ MOCTaBIEHHOW LENBIO MPEANOJAraeTCsl PELICHUE CIEeIYOUX
3a1a4:

— paccMOTpeTh NOHATHE W TPABOBOE PEryJMPOBAHUE HALIHMOHAIBHOU

0€30IacHOCTH;

— BBIICTUTh KPUTEPUU  KiIaccU(PUKAMid W  BUABl  HAIMOHAJIHHOU

0€30macHOCTH;



— ONpeAeNuTh NPOOJEMBI OMNPEACICHHUs] TOHSATUS «IPAaBOHAPYIIEHUE,
nocsraroliee Ha HallMOHAJIbHYI0 0€30MacHOCTbY;

— OXapakTepu30BaTh TMPU3HAKKA M OCOOCHHOCTH IpaBOHApPYIICHUI,
MOCATAIONINX HAa HAIIMOHAIBHYIO O€30MaCHOCTb;

— BBISIBUTH MpPOOJIEMBI BUIOBOTO pa3HOOOpa3usi MpaBOHAPYIICHUH,
MOCSATAIONIMX HAa  HAlMOHAJIbHYI0  O€30MAaCHOCTh U OCHOBAHUSA
KJaccu(ukanum;

— OIuMcaTh OTHEIbHBIC BHUABI MPAaBOHAPYIICHWNA B cdepe HAIMOHATLHOM
0€30MacHOCTH.

OOBeKT HCcIIemOBaHUS — OOIECTBCHHBIC OTHOIICHHS, BO3HHKAIOIIHC B

mpoliecce obecrneueHus HalMoHaakHOM O0e3omacHocTu Poccuiickoit denepanuu.

[IpenMer ucclieIoBaHUS — COBPEMEHHBIE MTOJIXO/IbI K ONPEAEICHUIO TOHITHUS
«MpaBOHAPYILICHUSI, TOCATAIONIME HAa HAIMOHAJIBHYI0 O€30MacHOCTbE» U HUX
KJ1accu(ukanuu.

TeopeTH4YeCcKyt0 OCHOBY  HCCJIEAOBaHUS COCTABUJIM  TPYIbl  TaKUX
oTeyecTBeHHbIX aBTOpoB, kak: C. C. bocxono, E. M. Bbyxsampa, H. IO.
['puropses, B. K. lyronos, 1. . Kyuepos, E. C. Kauyposa, E. 1. Ky3nenosa, C.
B. Mumokos, A. A. Mycarkuna, A. A. [IpoxoxkeB u Apyrux.

JIns NOCTUXKEHMS] YKa3aHHBIX BbIIIE LEIEH M PEIICHHS YCTaHOBJIEHHBIX
3a/1a4 HACTOSINEE M3yYEHHUE OCHOBBIBAJIOCH HA OOIIEHAYYHOM JTUAJIEKTUYECKOM
cnoco0e HayyHOTO TIO3HAHUS, MPEIINOJArarplero OecnpucTpacTHOCTh U
BCECTOPOHHOCTbH IMO3HAHUS HCCIENAYEMbIX SIBICHHI. MeETOMIO0JOTHYECKYI0 OCHOBY
JJAHHOTO MCCJIEAOBAaHUS COCTABUJIM OCHOBOIIOJArarolue 3aKOHbl W KaTEropuu
MaTePUATUCTUYECKOW  JUAJCKTUKM W  TEOPUW  TO3HAHUA, OOIIECHAYYHBIN
JTAAIEKTUYECKUN METOJ U3YyUYEHUs COLMAIIBHBIX SIBJICHUU. Takke, Takue METOJbI,
Kak: oOleHay4YHbIE METObl, BKIIOYAIOUINE B CeOs aHAJIU3, CUCTEMHBI aHaIM3,
CHUHTE3, 0000IeHne, aHaJOTHUI0; TaK U CICNHAIbHbIE HAay4YHBIE METOIBI,
onuparomecss Ha  (OpMaIbHO-AOTMATHUYECKUM;  (POpMabHO-TOTUUECKUH;
CPaBHUTEJIBHO-TIPABOBOM  METOJ;  OMNMUCATEIbHBIA  METOJ; HUCTOPUYECKHUM;

VMCTOPUKO-IOPUANYECKUI; JIOTUYECKUA METO; COLUUOJIOTHYECKUN U IPyTHE.
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HopmartuBHO-nipaBoBO#i  0a30if  JAAaHHOTO  KMCCJIENAOBAHUS  BBICTYMAIOT
Koncturyuusi Poccuiickoii ®depnepanun, koaekcbl Poccuiickoii ®denepanuu,
denepanbHbIe 3aKOHBI, MOJ3aKOHHBIC HOPMATHUBHO-NIPABOBbBIE aKTFhI,
peryJIMpyIoIIre BOIPOCHI B HCCIAEAyeMO cdepe MpaBOOTHOIICHUH, a TakKe
MoHOTpaduu ¥ JApPYyTHE TPYIbl YYEHBIX, MPABOBEIOB W HCCIEIOBaTEICH B
u3ydaemMol  obOjmacT  TpaBa, ydeOHas W HAy4yHas  JuTeparypa, U
CIICIIMATIM3UPOBAHHBIE CAlThl ceTH VHTEpHET.

Hay4nass HOBHW3HA WCCIIEIOBAHUS COCTOUT B YIIyOJEHHOM CHCTEMHOM
aHaJlu3€¢ BOIpOCAa NPABOHAPYIICHUW, TMOCATAIONIMX HA  HAIMOHAJIBHYIO
0€301acHOCTh, B paMKax KOTOPOT0 M3Yy4aloTCs Hay4HbIC JHUCKYCCHU O TOHSTHH,
OCHOBHBIX TMOJIOKEHUSX M OCOOEHHOCTAX MpoOJieM MOHATHS M Kjaccuukarmu
MaHHBIX  OOIIECTBEHHO-OIIACHBIX  JIEIHUSIX, a TakKkKe O00OCHOBBIBAIOTCS
MPEIIOKEHUS TIO COBEPIICHCTBOBAHUIO HOPM 3aKOHOAATEIIbCTBA.

CTpykTypa  BBIIYCKHOM  KBadu(UKAIMOHHOW  pabOThl  OmpenesieHa
COOTBETCTBHH C IOCTABJICHHBIMHU LIEIbIO U 3aa4aMi U BKJIIIOYAET B ce0s BBEICHHUE,
TPH TJIaBBI, MIECTh MaparpadoB, 3aKIIOUCHHUE, CITUCOK UCIIOIb3YyEMOU JINTEPaTyPhI

N UCIIOJIb3YCMbIX HCTOYHHUKOB.



I'naBa 1 TeopeTuko-npaBoBbIe OCHOBHI HAIIMOHAJIBLHOI 0€30IIACHOCTH

B IOPUIUYECKON HAYKe

1.1 IlonsiTHE ¥ MPaBOBOE PEryJTUPOBAHUE HAIIMOHAJIBLHOI 0€30IIACHOCTH

[Ipexxne yem paccMoTpeTh MpoOeMbl Kiaccu(UKaMKu MpaBOHAPYIICHUH,
MOCATAIONINX Ha HAIMOHAIBHYIO O€30MacHOCTh, CIEIYyeT PacCMOTPETh TOHSTHE
«HallMOHANIbHAsI OE30MaCHOCThY, MpeJUlaraéM HayaTh C KOHKPETU3allMd TepMHHA
«0e301acHOCThY.

be3omacHoCTh uenoOBeKa M OKpPYXKalOILIEro €ro Mupa BOJHOBalIa
UCClIeIoBaTeNiell Ha TMPOTSHKEHWH BCETO pa3BUTHS  yenoBedecTtBa. [lonsTue
0€30MacCHOCTH B MPOIIECCE SBOJIIOIMM U Pa3BUTHS OOIECTBEHHBIX OTHOIICHUMN
BKJIIOYAIO B ceOs Bce OONbIIE COCTaBISIONIMX 3JIEMEHTOB TMOMHUMO IPOCTOU
0€30MacHOCTH KU3HU W 3/0pOBbs JIoiel. be3omacHOCTh — 3TO COCTOsIHUE,
KOTOpPOE XapaKTepU3yeTcsi OTCYTCTBHEM YIPO3 M ONACHOCTEH, KOTOpPHIE MOTYT
IPUYUHUTH Bpe]] KOHKPETHOMY OOBEKTY WU TEPPUTOPHH, WIH K€ OBITh TPUIHMHON
yimepba st aun wid rpynn soaed. OHa MoKeT ObITh BbIpaKEHa B MHOIHMX
dbopmax, TakuMx Kak HalMOHaJbHas 0e30MacHOCTh, (U3MYecKas 0e30MacHOCTb,
uH(popmanmoHHas 6€30MacHOCTb, IKOJIOTHYECKass 0€30MaCHOCTh U MPOYHE.

B coBpemeHHOM Mupe O€30MacCHOCTb SIBISIETCS OCHOBHBIM HHTEPECOM
rocyaapctBs u oo6mectB. bopb0a cpenu 3amafHbIX CTpaH C MEXIyHApOJIHBIM
TEPpPOPU3MOM WJIM, Hampumep, Oopbba C Kubeparakamu, a TaKXe YyTPO3bl,
BBI3BIBAEMbIC TJIOOQJIBHBIM H3MEHEHHWEM KJIMMaTa, SIBJISIOTCA AaKTyaJbHBIMU
npUMepaMu TOTO, KaK Haima Oe30MacHOCTh MOXKET OBITh MOABEPTHYTa Yrpo3e
pPa3TUYHOTO XapaKTepa.

Omnpenenenre 0€30MaCHOCTH BapbUPYETCSl B 3aBUCUMOCTH OT KOHTEKCTA, B
KOTOPOM OHO HCIOJb3yeTcs. YacTo 0e30MacHOCTh MOHMMAETCSl KaK COCTOSHUE,
KOIJla pUCK yuiepOa Wi MOTEHIMATIbHON Yrpo3bl HAXOAUTCS HA HU3KOM YpPOBHE.

Taxoke, 0€30MaCHOCTh MOKET OBITH OIpe/iesieHa KaK MPUHATUE ONPEIETIEHHBIX MEp



JUISl YCTPAHEHHSI BO3MOXKHBIX YIpO3 WIM MUHUMHU3ALUUU UX BO3/IEUCTBUS HA KU3Hb
U 3JI0POBbE JIIOJIEH, TIPUPOAY, IKOHOMUKY U JIpyrrue 00JIacTH KU3HU 00I11eCTBa.

Tak, E. C. KauypoBa yKa3bplBaeT, 4YTO «B IIMPOKOM CMBICIE O]
0e30MacHOCTbIO  MOHMMAETCAd  HalMOHaNbHas  Oe3omacHocTh  Poccuiickoit
®denepanuu, TO €CTh 0€30MACHOCTh MHOTOHAIMOHAIBHOIO HApOJa KaK HOCUTENS
CyBepeHUTETa M HCTOYHHMKA BiacTu B Poccum, a B Ooyiee y3KOM MOHUMaHHUH
0e30MacHOCTh SBISIETCS JIMYHOM KaTeropuew, MmojpaszymeBarolieil obecrieyeHue
npaB, CBOOOJ M 3aKOHHBIX MHTEPECOB IPaXkJaH, TAPAHTUU MOBBINIEHUS KAayecTBa
KU3HM, DPa3BUTHS YEJIOBEKa, JIEMOKpaTHH, COBpEeMEHHOM Poccum, co3naHun
IIPaBOBOr'0, COLIMAJIIBHO OTBETCTBEHHOI'O IOCYJapCTBa, JYXOBHOM BO3POXKICHUU
ctpanb» [1, ¢. 63].

B ®eaepanpnom 3akoHe Ne 390-®3 «O GesomacHoctu»  [50]
pErJIaMEHTUPOBAaHbl OCHOBHBIE TMOHATHS M TpeOOBaHUSA IO OOECIEYEHUIO
HallMOHAJIbHOW Oe3omacHocTH Poccuiickoit ®depaepariuu, KOTOpas BKJIIOYAET
0€3011acCHOCTh rOCYAapCTBa, OOLIECTBEHHYIO, HKOJIOTHYECKYI0, IKOHOMUYECKYIO U
poyue BUAbI 0€30MMaCHOCTH, MPEAYCMOTPEHHBIE 3aKOHOAATENbCTBOM Poccuiickoi
denepanun. 3aKOHOM perilaMeHTHPYETCS JEATEIIbHOCTD OpraHoOB
rOCyJapCTBEHHOW BJACTH MW HAceleHHs MO OOECNEeUYCHHUIO HaIMOHAJIbHON
0€30MacHOCTH.

B OcHOBHOM 3aKOHE CTpaHbI MOHATUS «HAIMOHAJIbHAS 0€30MaCHOCTh)» HET,
HO OoJiee JIeCATH pa3 BCTpedaeTcs TepMHH «Oe3omacHocTh» [11]. B yrpaTuBIiei
cuity Crpareruu  HaUMOHaJbHOW  0€30IacHOCTH, YTBEPXKAEHHOM  yKa3zoM
[Ipesunenta Poccuiickoit @eneparuu ot 31 mexadpst 2015 roga Ne 683, monsTHe
«HAIIMOHAJIbHAsE 0€30MacHOCThY» OMNPEIENSIIOCh KAK «COCTOSIHUE 3alllMIIEHHOCTH
JUYHOCTH, OOIIECTBA M TOCYJAapCTBA OT BHYTPEHHHMX M BHEIIHUX YIPO3, TPH
KOTOPOM OOECNEUYMBAIOTCS pealn3alusi KOHCTUTYLMOHHBIX TIpaB ©U CBOOOJ
rpaxnaan Poccuiickon Penepanvu, TOCTOMHBIE KAYE€CTBO M YPOBEHb HUX YKU3HH,
CYBEPEHUTET,  HE3aBUCUMOCTb,  TOCYJapCTBEHHass U  TEeppUTOpHUAIbHAsS
LIEJIOCTHOCTb, YCTOMYMBOE COLMAIBHO-DKOHOMUYECKOE pa3BuThe Poccuickoi

®denepanuu. HarmonansHas 6€30macHOCTh BKIIIOYAET B ce0s 0OOPOHY CTpaHbBI H
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Bce BHUABI Oe3omacHOCTH, TmpeaycmorpeHHble KoHcTutymuenr Poccuiickoi
Qenepau U 3aKOoHOAATENbCTBOM Poccuiickon @Denepanuu, TPEKIE BCETO
TOCYJapCTBEHHYIO,  OOIIECTBEHHYIO, HWH(MOPMAIIMOHHYIO,  JKOJOTHYECKYIO,
HKOHOMHYECKYIO, TPAHCIIOPTHYIO, SHEPTETUYECKYI0 0€30MacHOCTh, 0€30MaCHOCTh
muaHoCcTHY [37].

2 wmons 2021 roma Obima mpuHATa HOBas CTpaTerus HAMOHAIBHON
oe3omacHoctn Poccutickoit ®@epeparuu [39], rme B m. 1 m. 5 HauuoHaIbHas
0€30MacHOCTh  OMNpPENEAETCS KaK «COCTOSIHUE 3allMIIEHHOCTH HWHTEPECOB
Poccuiickonn ®exepauur OT BHEUIHUX M BHYTPEHHUX YIPO3, IIPU KOTOPOM
00ecCIeunBalOTCs pean3alsi KOHCTUTYIIMOHHBIX TIpaB M CBOOOJ TpaKIaH,
JIOCTOMHBIE KAYECTBO M YPOBEHb MX >XU3HHU, TPAXKIAHCKAN MHUP U COTJIACUE B
cTpaHe, oxpaHa cyBepeHurera Poccuiickoii denepanuu, €€ HE3aBUCUMOCTU U
rOCyapCTBEHHOM LIEJIOCTHOCTH, COUATBHO-?KOHOMUYECKOE PA3BUTHE CTPAHBD».

Tak, ompeneneHue HalMOHAIBHOW OE€30MacHOCTH, JaHHOE€ B HOBOM
Crpareruu, 1mo cMbICIy MPAKTUYECKA HUACHTUYHO cTapoMy. OJIHAKO UMEETCS Pl
omimuui. IlepBbIM  OTIMYMEM  SBJISIETCS  MEPBOCTENEHHOCTH  HMHTEPECOB
Poccuiickoit denepanuu, a HE JUYHOCTH, Kak ObUIO paHee. Bropoe oTiumuwne
3aKJII0YAETCs B 3aMeHE (POPMYTUPOBKH «YCTOMUHMBOE COIMATIBHO-IKOHOMUYECKOE
Pa3BUTHE» HA «COLIMATBHO-3KOHOMUYECKOE PA3BUTUEY. TPEThE OTIMYUE COCTOUT B
TOM, YTO HET MEPEUUCIICHUI BUIOB HAIIMOHAILHON 0€30MacHOCTH.

HanmonanpHast 0€30MacHOCTh  SIBJISIETCS IIEHTPAJIbHOM KOHIENIMEH B
Poccuiickon @enepaunu, CcTpaHe, KOTOpas HAa MNPOTSHKEHUM MHOTUX —JIET
CTaJIKUBAJIaCh CO MHOTHUMH TIpoOsieMamMu B O0JacTH BHYTPEHHEW W BHEIIHEH
oe3onacHoctu. [lo 3TOM mpuuMHE TpaBUTENLCTBO POCcHMM yCTaHOBUIIO CTpOroe
IPAaBOBOE PETYJMPOBAHUE, TAPAHTUPYIOLIEE 3AIIUTY CBOUX TPaXxIaH W
TEPPUTOPUH OT BHYTPEHHUX U BHEIITHUX YTPO3.

Konuenuust HanmoHasnbHOM Oe3omacHoctd B Poccuu, B mepByro ouepenb,
OpPUEHTHPOBAHA HA 3alIUTy OT TaKUX YIpo3, Kak TEPpPOPHU3M, CEMapaTU3M,
AKCTPEMU3M, KHOEPIPECTYTHOCTh U BHEITHUHN mmuoHax. [ obecnieyeHus 3Toi

341U ThI pOCCHﬁCKHe BJIaCTH  CO3JaJiIn  pAJd TOCYHAapCTBCHHBIX  OpPTraHOB
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0e3omacHoctH, B ToM uncie Genepansuyro Ciayx0y 6e3omacHocTu (nanee — OCBH)
1 MUHHCTEPCTBO BHYTpeHHUX Ae (nanee — MBJI).

[IpaBoBOe peryiMpoBaHue HAIMOHAIBHOW Oe3zomacHocTH B Poccum
ocyuiectBisiercs Ha ocHoBe Konctutymmuu P® u psga 3aKkoHOB, NPHUKA30B MU
apyrux nokyMeHToB. Tak, Konctutynus P® ycranaBnuBaeTr, 4rO rapaHTus
HAI[MOHAJBHOU 0€30MacHOCTU SIBISIETCA 00s3aTeNnbHON (YHKIIMEH rocynapcTBa u
YTO BCE XKUTEIU Poccuu TOKHBI

[IpaBoBOE perynMpoBaHHE HALMOHAIBHON Oe3zomacHocTH B Poccum Taxoke
BKJIIOYA€T B Ce0sl KOHKPETHBIC 3aKOHBI, B YACTHOCTH, KaK YK€ YINOMHHAJIOCh
panee, 3akoH «O Crparerun HalMOHaNbHON Oe3omacHoctu  Poccuiickoit
®denepanmm»y u 3akoH «O0 obOopone Poccumiickori ®Denepamum» [51]. 3mech
U3JI0KEHBl  MPUHIMUIIBI, PETYJIHPYIONME HAlMOHAJIbHYI0 0€30MacHOCTh, U
00s13aHHOCTH Pa3JIMYHBIX BOBJICYECHHBIX I'OCY/IaPCTBEHHBIX OPTraHOB.

3akoH «O Crpareruu HallMOHAIBHON O€30MaCHOCTHY OINpPEEsieT OCHOBHbBIC
1EJIM MOJIMTUKU HAIIMOHAIBHOUM Oe3onmacHocTH Poccuu, B TOM uuciie 3aliuTy Mpas
U CBOOOJ TpaxaaH, 3alllUTy CYBEPEHHTETa U TEPPUTOPHAIBHOM LEIOCTHOCTH
Poccuiickoit ®@enepanuu, noaaepkaHue CTaOUILHOCTH U MHUpa B CTpaHe. 3aKOH
«O0 0b60poHe», ¢ IPYroil CTOPOHBI, HAIIPABJICH HA 3alIUTY BaXKHEHIIHNX 371€MEHTOB
HallMOHAIBHOW O€30MaCHOCTH, TAaKUX KaK SHEPreTHUYECKHE PECYpChl, CpEACTBa
CBSI3U M BOCHHBIE OOBEKTHI.

[ToMuMO TIPaBOBOrO pEryJMpoBaHUs, HAIMOHAJIbHAsE O€30MACHOCTh B
Poccun HaxoauTcst o1 MpUCTaIbHBIM HAOTIOJIEHUEM MECTHBIX M MEXKTyHapOHBIX
cpeactB MaccoBor wuHMopMammu (manee — CMUM), KoTopble IOCTOSHHO
MH(OPMUPYIOTCS O TEKYIIEM COCTOSIHUM HAlMOHAIBHOW O€30MaCHOCTH CTPAHBI.

Tak, w3 onpeneneHus, NOPU3HAKOB © MPABOBOIO  PETyJIHPOBAHUS
HAIlMOHAIBHOW 0€30MacHOCTH CJIEYET, YTO OHA SBJISIETCS JOCTATOYHO CJIOKHOU U
MHOTOYPOBHEBOUM (DYHKIIMOHAJIBLHOM CHCTEMOM, HAMpaBIEHHONW Ha pean3aluio
OCOOCHHO BaXXHBIX HMHTEPECOB TOCYIapCTBa, OOIIECTBa, YEJIOBEKAa, C YYETOM

PAa3IMYHOrO poAa BHYTPEHHUX U BHEIIHUX YIPO3.

11



[Ipu 3TOM, HEOOXOAUMO pa3iivyaTh CUCTEMY HAIIMOHAJIBLHON 0€30MacHOCTH
U CUCTEMYy oOecredyeHus HaIMOHAJIbHOW O€30MacHOCTH, KOTOpbIe, XOTh M Ha
MEPBbBIN B3IJISA]T OXO0XH, HO CYIIECTBEHHO pa3nuyarorcs. CucrteMa HallMOHAIbHOU
0€30MacHOCTH OTpaXaeT B3aMMOCBSI3b M B3aUMOJICUCTBHE WHTEPECOB M YIpo3.
Cucrema oOecriedeHHs] HaIMOHAJIBHOW O€30MacHOCTH BKIIOYAET COBOKYMHOCTH
JEUCTBUN Pa3TMYHBIX OOIIECTB M OpraHU3AIMKA MO 00ECIICUYCHUI0 HAIMOHATHHON
oe3omacuoctu [12].

Cucrema HanuoHanbHOM Oe3omacHoctd (manmee — CHB) — »To cuctema,
Co37laHHasi ToCyJapCTBOM JJisi OOecredeHHs: Oe30MacHOCTH CTPaHbl B IIEJIOM,
3alIUTBl €€ TEPPUTOPUATBHON UEIOCTHOCTH, TOCYAApPCTBEHHBIX HWHCTUTYTOB,
rpakJaH ¥ BaXXHbIX HAIMOHAIBHBIX UHTEpecoB. OHa BKIIIOYAET B ce0S HE TOJBKO
BOCHHBIE CTPYKTYpPbl, HO W TpaXJIaHCKHE W HKOHOMHUYECKUE OpraHHu3alluH,
3aHMMaloIMecss 00ecleueHneM HalMOHalbHOM Oe3omacHocTu. Korpma cucrema
obOecrnieueHus HalMoHalbHOU Oe3omacHocTH (Hanee — COHB) — 310 Kommieke
Mep, COCTOSIIIMI U3 MEp MO YKPEIUICHUIO BOCHHOW MOIU, O0€BOW TOTOBHOCTH,
3alllUTe HAIMOHAJIBHBIX WHTEPECOB U TPAXKIAHCKUX IpaB U CBOOON, a TaKkKe
JUTIIOMAaTUYECKUX  JEHUCTBUM, COTPYJHHYECTBA C JPYTMMU CTpaHaMu U
MEXKTyHApPOIHBIMHU OpraHU3aIUsIMH.

OcnoBHoe pazmuune mexay CHb u COHb 3akntouaercs B Tom, uto CHb
BKJIFOYAeT B CceOsI BCE CEKTOpPHI HAIMOHAIBHOW KU3HU, KOTOPbIE MOTYT UMETh
BIUsIHKME Ha Oe30macHOCTh cTpaHbl, B TO BpeMs kak COHB saBnsercs yacteio CHB
W OrpaHMYMBACTCS MEpaMH, HaNpaBlIEHHBIMH Ha oOecriedeHue Oe30MacCHOCTH
BOCHHBIX M HAI[MOHAJIBHBIX HMHTEPECOB, a TAKXKE 3alIUTy TPakJaHCKHX IpaB U
cBoOoa. Koneunoit mnensto COHbB sBasieTcs HeWTpanuzamus WIM HCKIIOUYEHUE
Pa3JIMYHBIX OMACHOCTEM, YIPO3 U PUCKOB.

TpakTtoBkn TepmuHa «yrpo3za» B DenepanbHoM 3akoHe Ne 390-D3 He
COJICP)KUTCSI, KaK M1 BO MHOTUX JPYTHX HOPMATHUBHO-IPABOBBIX akTax. Ho 4To ke
MPEACTABISIET CO00M «yrpo3a»? Yrpo3za — O3TO MOTCHIMAIbHAs BO3MOXXHOCTH
MOBPEXJCHUS WM yliepOa, KOTOPYIO MOXKET BbI3BAaTh KaKOW-TO OMpEIeSICHHBIN

o0BeKT WM sBieHHe. Hampumep, B COIMaNBbHON TICUXOJOTHHU, YIpo3a CBsI3aHa C
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JUYHOCTHBIMU  OXUIAHMSIMM M TPEACTABICHUSIMH O  BO3MOYKHOCTHU
HEOJIarONPUITHBIX MOCIEACTBUH s ce0sl MIIM OKPYKAIOLIUX JTHOACH.

Kak paccyxnmamm "emernkue ¢unocobsl Hukomait ['aptman um AHmpeac
Pronurep, yrpo3a umMeer cBOMCTBO HOBBIIIATh TOTOBHOCTh K JIEHCTBUIO, BBI3bIBAs
YyBCTBa CTpaxa, HEOIPENEIEHHOCTH WJIH ONAacCHOCTU. B TO ke Bpewms, yrposa
MOJKET OBITh 00YCIIOBJICHA KaK OOBEKTHBIMH (akTopaMu (HampuMep, IPUPOTHBIC
KaTaKJIM3Mbl MJIM TEXHOTE€HHbIE KaTacTpOQbl), TAK U COLMAIBHBIMU (KOH(IIUKTHI
MEXTy TPYIIaMu, SJKOHOMHUYECKHE KPU3HCHI).

B pab6orax A.A. KoznoBa, pycckoro ¢unocoda-myonumucra, yrposa
paccmaTpuBaeTcsi Kak BayKHas COCTaBisiouias B (OPMUPOBAHUU CTpPaTEruu
noBeeHus nHANBUAA. PUII0CO( TOBOPUT O TOM, UTO YIpO3a MOXKET 3aCTaBUTh HAC
NEPECMOTPETH CBOIO MO3UIINIO U MIPUHSITH MEPHI Il CHUKEHUS PUCKOB.

Takum 00pa3oM, MBI MOXEM MPUUTH K CaAMOCTOSITEILHOMY BBIBOIY, HYTO
yIrpo3a — 3TO YCIJIOBUE, NMPU KOTOPOM BO3HUKAET OMACHOCTh MOTEPU YETO-IMOO
LEHHOIO0 WJIM JIOCTH)KEHUS HEONaronpusiTHbIX MOCIEACTBUI. OTOT TEpMUH
MCIIONB3YETCSl B PAa3HBIX HAYUYHBIX AUCIMILIMHAX W OTpakaeT HMIMPOKUM IHana3oH
KaTeropuil, CBsI3aHHBIX C 0€30IaCHOCTHIO U 3AIUTOM.

Oo6pamasch Kk «CTpaTeruu HaIMOHAIBHON O€30MacHOCTU» TOJ yrpo30i
HAllMOHAIBHOW 0€30MaCHOCTH MOHUMAETCS «COBOKYMHOCTh YCIOBHM U (PAaKTOPOB,
CO3/IAIOIIMX MPSIMYyI0 WJIM KOCBEHHYIO BO3MOXXHOCTh MpPUYMHEHHUS YyuiepOa
HaIlMOHAJbHBIM UHTEepecaM Poccutickoit Denepanum.

B 3aBucHMOCTH OT MecTa pacIoJIOKEHHs HCTOYHHMKA OMACHOCTH, YTPO3bl
MO’KHO pa3JeIMTh Ha: BHyTPEHHHUE, BHEITHUE U TPAaHCTPAHUYHBIE.

E. M. byxBamba cuMTaer, 4yro «B COBPEMEHHOM H3MEHSIOLIEMCS MUpE
MPOUCXOAUT MOCTOSHHOE BOSHUKHOBEHHE HOBBIX BHEIIHUX U BHYTPEHHUX YTPO3, B
CBA3M C 4YeM cucremMa oOecreyeHusi O€30MacCHOCTH JOJKHA pearupoBath
COOTBETCTBYOIIUM 00pa30M, CBOCBPEMEHHO HX BBISBIISSA U yCTpaHss» [3].

BHyTpeHHue yrpo3sl HallMOHaJIbHON 0€30MacHOCTH MOTYT BKJIIOYATh B ce0s

ClIeTyoIiee:
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— TEppPOpPU3M H DKCTPEMHU3M — BBICOKAS AKTHUBHOCTh TAKHUX TPYIII, KaK
HallMOHAJIMCTHI, PEJINTUO3HBIE SKCTPEMUCTHI U IPOTPAMMHUCTHI.

— MPECTyNHOCTh — BOPOBCTBO, OIpalJIeHUs], HACHIIUE U T.J.

— KUOEepHnpecTymHOCTh — KpaXka JIaHHBIX, B3JIOM CalTOB, BUPYCHI U YEPBH,
KOTOPBIE€ CKPBIBAIOT BUPYC.

— HWHOCTPAHHBIE W Ar€HTYPHBIC BIIMSIHUAS — MOMNBITKH APYTHX TOCYIApCTB
MAHUITYJIUPOBATH JOKAJIBHBIMU MPOLIECCAMH.

— CHEKYJISITUBHBIEC Onepauy Ha (PUHAHCOBBIX PHIHKAX.

— HEJOCTaTOYHAs 3allUIIEHHOCTh KPUTHUUECKONW HWHQPACTPYKTYphl U
OPY’KEHOCHBIX CUCTEM.

— B KOHEYHOM CueTe, TAaK)Ke BKIIIOYaeT B ce0s1 Hed(hPeKTUBHOE yIIPaBICHHE
Y HEONITUMAJIbHOE MCIIOJIb30BAHKUE PECYPCOB.

OKcnepThl J00aBISIOT, YTO OJHOM W3 TJIABHBIX BHYTPEHHHX YIpO3 B
HACTOSIEEe BpeMs SIBIISETCS KOHTpaOaHIa, KOTOpasi CTAaHOBUTCSA KOJIOCCAJIbHBIM
MCTOYHUKOM MPUOBUTM JUIsI MPECTYMHBIX TPYII U MOXKET OBbITh MOTEHIUAIBHO
ONaCHA ISl peaIbHBIX KPUMUHAJIOB, HE3aBUCUMO OT UX MOTHUBOB.

Tak, mpaBoBen B.C. CaTapoB yKa3bIBa€T, UTO K BHYTPEHHUM YIPO3aM TaKkKe
OTHOCAT OOIIMpHAs JESITEIbHOCTh OPTraHU30BaHHBIX MPECTYMHBIX TPYIII,
rpo3dias OOIIECTBEHHO-TIOJIMTUYECKON YCTOMYUBOCTH, NEATEIBbHOCTD
CeMapaTUCTCKUX, a TAK)KE PaJUKaIbHBIX HAI[MOHATIBHBIX IPYIIUPOBOK [33].

B namHOM KOHTEKCTE e€cTh emé OJUH TEPMHUH, KOTOPBIM Tpedyer
paciupoBKM —  HalMOHAJIbHBIE WHTEpechl. HaluoHadbHBIE  MHTEPECHI
Poccutickon deaepaunn — 3TO LENBIM CIIEKTP CTPATETHYECKUX, YIKOHOMUYECKUX,
MOJUTUYECKUX W BOCHHBIX II€JI€H, KOTOpBhIE HalpaBjJ€Hbl Ha 3alIUTy U
MPOJIBMKEHUE UHTEepecoB Poccruu B Mupe. DT MHTEpPEChl MOTYT BKJIIOUATh B ce0s
3allTy TpaHUI] W TEPPUTOPHUAIHHOW I[EJTOCTHOCTH CTpPaHbl, O€30MaCHOCTU
HallUOHAJIBHOW  OOOpPOHBI, DKOHOMHUYECKOTO  pa3BUTUS W  MPUBJICUYCHUS

VHBECTUIMHA, COXPAHECHUS KYJbTYPHOM UM HUCTOPUYECKOW HJICHTUYHOCTHU
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poccuiickoro  Hapoaa, (GOpMHpPOBaHUA  OJIATONPUSTHOW  MEXIYHAPOIHOM
00CTaHOBKH M YKPEIUJICHUSI CBOET0 MECTa B MUPOBOM COOOIIIECTBE.

OxpaHa HalMOHAJBHBIX WHTEPECOB TAKKE SBIIAECTCS KIIOYEBBIM aCIEKTOM
B3aMMOJICUCTBUS TOCYJIapCTB MEXAy COOOHM, TaKk Kak CTpaHbl 3aMHTEPECOBAHBI B
3aITE€ CBOMX WMHTEPECOB M JOCTH)KEHHHM B3aMMOIIPUEMIIEMOrO OanaHca MEXIy
HUMU. B 1menom, oxpaHa HalMOHAJIbHBIX MHTEPECOB CTAHOBHUTCS BaKHBIM
KOMITOHEHTOM TJIOOQJIbHOW MOJUTUKU, TJI€ CTPaHbl BBIHYXKJEHBI COTPYAHUYATH U
paborath BMecTe, YTOOBI JOCTUYL OOLIEH 1€ COXPAHEHHSI MHUPA, CTAOMIBHOCTH
Y TIPOLIBETAHMSI.

CylecTByeT MHOXKECTBO TMPUYMH, IO KOTOPBIM MOTYT HapylIaThCs
HallMOHAJIbHBIE HHTEPECHI CTpaHbl. HEKOTOpBIE N3 HUX BKIIIOYAIOT:

— rio0anu3anus: ¢ pOCTOM II00AIU3auy HAallMOHAIbHBIE HHTEPECHI MOTYT

HapylIaThCs, MOCKOJIbKY MHOTHE CTPAHbI CTAIKUBAIOTCA C KOHKYPEHIIUEH
CO CTOPOHBI MHOCTPAaHHBIX KOMIIAHUW W OpraHu3aluil. OTO MOXKET
OPUBECTH K  CHIDKCHUIO YPOBHS  3aHATOCTH, MpodiieMaMm ¢
PKOHOMMYECKON O€30MacHOCThIO M BIMSHUIO Ha KYJIbTYpYy U OOIIECTBO
CTpaHbl;

— HEYCTOWYMBOCTH MOJIUTUYECKOU CHUCTEMBI: HEYCTOMYHNBOCTH
MOJUTUYECKOW CHCTEMBI MOXET MPUBOJUTH K YCHJICHHUIO KOPPYIILIUH,
KOTOpasi MOKET NPHUBOJUTH K MOTEpPE CPEACTB M3 OoJKeTa U APYTHX
(buHaHCOBBIX pecypcoB. Takke, HEYCTOMYMBOCTh TMOJUTHYECKOU
CUCTEMbl MOXET MPUBOJUTH K MOCTOSTHHBIM M3MEHEHUSIM B 3apyOeKHOU
MOJUTUKE, YTO MOKET HETaTUBHO BIIUSTh HAa OTHOUIEHUS C APYTUMH
CTpaHaMHu;

— KuOeparaku: KuOeparaku, MPOBOJIUMbIE MHOCTPAHHBIMUA TOCYAapCTBAMHU
U KUOepHpecTyIHUKaMU, MOTYT HapyIlaTh HAIIMOHAJIBLHBIE HHTEPECHI
CTpaHbI MTyTeM Kpaxxu KOH(HUICHIIMATEHON WH(OpPMAIUU, YHHUTOXKCHUS
JIOKaIbHBIX UH(OPMAITMOHHBIX CUCTEM U T.1.;

— KOH(JIMKTHI W BOCHHBIC JCUCTBUS: KOH(MIUKTHI M BOEHHBIEC JEUCTBUS

MOTYT TPUBOJUTH K YIIEepOy HKOHOMHKE CTPaHbl M TPaKIAHCKOMY
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HACEJICHUIO, a TAaKXe K Pa3pylICHUIO HHPPACTPYKTYPBL. DTO MOXKET
IMPUBECTH K CHIDKCHHIO YPOBHS JKU3HHM HACCIICHHS, a TakKke K
YXYIIICHUIO OTHOIIIEHUH C IPYTHMHU CTpaHaAMU;

— TEPPOPU3M M OKCTPEMHU3M: TEPPOPUCTHUECKHUE U IKCTPEMHUCTCKHE
OpraHW3allid MOTYT TIPEACTABIIATh OMACHOCTh. Takue OpraHu3aIuu
MOTYT COBEpIIATh HAMAJACHHWS Ha TPAKIAHCKOEC HACEIEeHHWE U
HACTPOCHHBIC WHOCTPAHHBIC OpraHW3allid, a TakKe COBEpIIaTh
TEPPOPUCTUUCCKUE aKThl BHYTPU CTPAHBI.

B cBow ouepensr moA HaMOHAJIBHBIMM HMHTepecamu Poccuiickon
denepanid MOHUMAETCS «OOBEKTUBHO 3HAUYMMbIE IMOTPEOHOCTH JIMYHOCTH,
oOlecTBa M rocygapcrBa B 0O€30MACHOCTM U YCTOMYMBOM Pa3BUTHU». ITOT
OPUHIIMI TOHUMAaHUS 0€30MacHOCTH, KaK COBOKYMHOCTH 3allUIIEHHOCTH
WHTEPECOB JIMYHOCTH, 00IIIECTBA U TOCYJaPCTBA, COXPAHIETCSI BHE 3aBUCUMOCTH OT
BpPEMCHU.

3amura HalMOHAIBHBIX UHTEpecoB Poccuu ompenenser KU3HEHHO Ba)KHBIC
1IN ¥ TIPHOPHUTETHI CTPAHBI, a TAKXKE €€ aBTOPHUTET M CTaTyC Ha MEXTYHAPOTHON
apene. Kaxxnmast nepskaBa CTpEeMUTCS 3aIIUIaTh CBOM MHTEPECH], U Poccus B aToM
He wuckiaodeHue. Ho Takke ciemyeT OTMETUTh, YTO 3alllUTa HAIMOHAJIBHBIX
WHTEPECOB HE JOJDKHA YTPOXKaTh MHTEPECAM JIPYTUX CTPaH M rapaHTUPOBATH MUP
1 CTaOUJILHOCTH B MHDE.

CymiecTByeT  MHOXKECTBO  CIIOCOOOB  OOECIICUCHHS  HAIMOHAJILHOMN
Oe3omacHocTH. BuanuTcss HEOOXOAUMBIM pa3leluTh WX Ha HECKOJBKO 0C000
pacnpoCTpaHEHHBIX KaTETOPHIA:

— BOCHHas 0€30MacHOCTh: BKIIOYAET B ceOsl CO3MaHHE CHJIBHOW apMuW,
CHAO)XCHHE €€ COBPEMEHHBIM OpYXKHeM U 3(P(OEKTUBHBIMA TaKTHKaAMU
0O0EBBIX JIEHICTBUI;

— KuOepOe30MmacHOCTh: ATO 3ammTa WHGOPMAIIMOHHBIX CHCTEM  OT
kuOepaTak W B3JIOMOB, YKPEIUICHHE CHCTEMBbI 3alllUTHl JaHHBIX |
oOecnieueHre O€30MaCHOCTH KOMMYHMKAIMl BHYTPH CTPaHbl OT

NOKYLIEHNUH CO CTOPOHBI APYTUX CTPaH;
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— DJKOHOMHYECKas O€30MacHOCTh: O3HA4YaeT 3alUTy AKOHOMHYECKHUX
MHTEPECOB rOCYIapCTBa, B TOM YUCJIE 3aLIUTY OT (PMHAHCOBBIX KPU3HUCOB,
KOHTpPaOaH Ibl U KOPPYIILIWH;

— 4enoBedecKas O€30MacHOCTh: ATO 3allMTa MPaB U UHTEPECOB TPAXKIaH,
IpEeAOTBPAICHUE JUCKPUMHUHALIMN, 3aIUTa 5KU3HU U 3J0POBbS;

— mnoJuTu4eckas Oe30MacHOCTh: BKIIIOYAET B ce0sl CO3/laHuE CTaOWUIILHOM
MOJIMTUYECKOW OOCTaHOBKM B cTpaHe, OOpb0y C TEeppopU3MOM H
DKCTPEMHU3MOM, a TaKXe 3allUTy T[OCYJAPCTBEHHBIX HHCTUTYTOB H
roCcyJIapCTBEHHOU CyBEpPEHHOCTH;

— MeXJIyHapojHas 0e30MmacHOCTh: 3TO oOecreueHne Oe30MacHOCTH
rocyJIapcTBa B MEKIyHAapOJIHOM aCMEKTEe, BKIIOUas y4aCTUE B MUPOBBIX
OpraHu3alusIX U JOTOBOPEHHOCTSX, W HaJaXKUBAHUE JUIUIOMATHYECKUX
OTHOILIEHUI C IPYTUMU CTPAHAMH.

Takum oOpaszoM, nAeduHUIIMA HalMOHAIBHOM Oe3omacHocTH B Poccuiickoit
Qenepanun  ABISETCA BAXKHEWIIEW COCTABISAIOIIEM T'OCYJAapCTBEHHOCTH U
camoObITHOCTH. [IpaBoBO€ perynupoBaHuWE HAIMOHAIBLHON OE€30MaCHOCTH, Kak
MPaBUIIO, ONPEAEIICHO 3aKOHOM U YCTaHABIMBAET LIEJbIN Al 33724, IPUHLIUIOB U
OPUEHTUPOB, HEOOXOIUMBIX JJIsi OOECreUeHHUs] W TMOJJep KaHus HaIMOHAILHOMN
0€30MacHOCTH B MUPHOE BpPEMs U B YCIOBHUSX 00eBBIX naeicTBuil. OOecneueHue
HAllMOHAJIBHOW 0€30MacHOCTH HMMEET BaXKHOE 3HA4YeHUEe IS MOJJAep KaHus
CTAOMJIBHOCTU W 0Jaronojyydusi HalMOHAJBLHOTO COOOIIECTBA U CYBEPEHUTETA

CTpaHBbI.

1.2 Kputepun kiaccu(pukanuu U BUAbI HAIIHOHAJILHOI 0€3011aCHOCTH

B neiictByronent panee Ctpareruu, yrBepKaeHHoOU ykazoM lIpesnnenra PO
or 31 mekabps 2015 r. Ne 683, ompenencHbl OCHOBHBIE BHABI 0€30IAaCHOCTH:
«rOCyJapCTBEHHAs, oOlLIeCTBEHHAS, uH(popmMamoHHas, DKOJIOTMYEeCcKas,
HPKOHOMHUYECKasl, TPAHCIIOPTHAsI, YHEpreTudyeckas 0e30MacHOCTh M 0€30MaCHOCTh

JIMYHOCTH.
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Cnenyer yuuThIBaTh, 4YTO JaHHAs KjilacCUpUKAIMS HE  SBISETCA
OKOHYATEeNbHOM MW  OyIeT JONOJHATHCS B  CBSI3U C  MOJUTHYECKUMH,
SKOHOMUYECKHUMH, COLMAIIBHBIMU U JPYTUMU U3MEHEHUSIMH, XaPAKTEPHBIMH I
pa3BUTHSL JIOOOTO TOCYJapCcTBa, a TakKe TEONMOJMTUYECKHUMHU IPOIIECCaMH,
MPOUCXOSAIINMU HA ONPEICIICHHBIA MOMEHT.

Knaccudukanus MOXET WMETh pa3HblE KPUTEPUH, HO BCE BHIBI
0€30MacHOCTH TECHO CBSI3aHbI APYT C JAPYrOM W HAXOIATCS B OJHOM IPAaBOBOM
mojie, KOTOpoe OOEeCreurBaeT peanu3alyio HAIMOHAIBHOW OE€30MacHOCTH B
pa3nuyHbIX chepax.

Knaccudukanus HaimoHanpHONM 0€30MaCHOCTH MO  Maciitaldy yrpos
BKJIIOYAET CIEAYIOIINE YPOBHHU:

— TinobanbpHasg yrpo3a — OTO YIpo3bl, KOTOPhIE MOTYT MOBIMATH Ha
0€30MacHOCTh MUPOBOM CUCTEMBI B 11eJIoM. OHU MOTYT BKJIIOYaTh B CeOs
pacupoCTpaHEHHE  ANEPHOTO  OpPYXHUs, TEpPpOpU3M,  MAHAECMUH,
ro0aibHOE TOTEIUICHHE M M3MEHEHHE KiuMmaTa, KuOepaTakdu MU Tak
Janee, HalpuMep, NaHIEMHUS.

— pEeruoHajibHas yrpo3a — 3TO YIPO3bl, KOTOpPbIE NPSMO BIUAKOT Ha
0e30macHOCTh OmpeeieHHOro pernoHa. OHM MOTYT BKJIIOYAaTh B ceOs
BOCHHbIC KOH(JIMKTHI, TEPPOPU3M, HApYyUIEHUS TpaB 4YeJOBeEKa,
FPaXJAaHCKUE  BOWHBI, HWMIEpPUAIA3M, JOMUHHUPOBAHHWE  OJHOTO
rocy1apCTBa B PETMOHE U TaK Jajee, HalpuMmep, 3aTOIJIEHUS] TEPPUTOPUI
BCJICJICTBUE NTABOJKOB.

— HaIMOHAJIbHAS YIrpo3a — A3TO YrpO3bl, KOTOPHIE HAMPSAMYIO BIMSIOT Ha
06e30macHOCTh OTAENBHOTO TocymapcTBa. OHM MOTYT BKIIIOYATh B CeOs
BOCHHYIO arpeccHio APYTruX TOCYIApCTB, TEPPOPU3IM U IKCTPEMU3M,
MPECTYNIHOCTh ~ HAIIMOHAJIBHOTO  YpPOBHS, IIAHAEMHH, HAPYILICHUS
rOCyJapCTBEHHOW I'PAHULIbI U TaK JaJiee.

— JIOKajbHasi yrpo3a — 3TO Yrpo3bl, KOTOPHIE BIMSIOT Ha OE30MaCHOCTH
OTJICJIHOTO PEeruoHa, ropoja uiu paitoHa. OHU MOTYT BKJIFOYATh B ceOs

MPECTYITHOCTh HAa  MECTHOM  ypOBHE, MacCOBbIe  OECTHOpSIKH,
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HKOJIOTHYECKUE KaTacTpo(bl, TPAHCIIOPTHBIE KATaCTPO(bI, OKAPHI U TaK
nanee.

Kaxnapiit ypoBeHb yrpo3 TpeOyeT pa3HbIX BHAOB Mep, YTOOBI 0OECIIEUUTH
HaAIlMOHAIBHYIO 0e30macHOCTh. ['ocymapcTBa JOHKHBI MCHOIB30BATh PA3IMYHbIC
UHCTPYMEHTBI U CTpaTeruu Ajsi OOpbOBI C yrpo3aMu Ha KakKIOM YpOBHE, YTOOBI
o0ecneunTh MUpP U CTaOWJIBHOCTh B CBOMX TIpaHUIAX U B MHUpe B 1enom.Tak,
OOBEKTUBHBIE YTPO3bl MPUPOJHOTO pOJa MOTYT BIMITH Ha 0€30MacHOCTb
OTJIEJIBHOTO pernoHa (npumep - 3arorieHue Tymyna B UpkyTckoit obmactu B 2019
I.), Tak ¥ ri00anpHbIi MacmTab (mangaemus COVID-19).

Kak  ykaspiBaeT  yuenbii A. A. IIpoxoxkeB, «HEOOXOIUMO
KJ1acCU(pUIMPOBaTh OE30IaCHOCTh HA OCHOBE CYIIECTBEHHBIX €IMHBIX IMPU3HAKOB,
BKJIFOYAIOLIUX B MEPBYIO ouepeib 00BEKThI 0€30I1aCHOCTH, XapaKTep yrpo3, chepbl
xu3HenesTenpHocTH» [29]. Tak, B 3aBUCUMOCTH OT 00BEKTa, HHTEPECH KOTOPOTO
3alUIIAIOTCS OT BHYTPEHHUX W BHEIIHUX YTPO3, MOKHO BBIJCIUTH TaKWE€ BHUJBI
0e301acHOCTH, Kak 0€3011aCHOCTh JINYHOCTH, O0IIECTBA, TOCY1apCTBa.

be3onacHOoCTh JTWMYHOCTH, OOLIECTBA W TOCYAAPCTBA — 3TO Pa3IUYHBIE
acreKkThl o0mel 0e30MacHOCTH, KOTOpasl ONpeAeNsieTcsl KaK COCTOSHUE, KOorja
YeJI0BEK MOXKET CBOOOIHO KUTh U PaboTaTh, HE OOSICH 3a CBOIO )KU3Hb, 3/I0POBBE U
UMYIIECTBO. OJTO HEOThEMJIEMbIE acHeKThl 00Ield O0e30MacHOCTH, KOTOpbIe
SIBJISIFOTCS OCHOBOM JIJIs1 MPOIIBETaHMS U Pa3BUTHUS JIF0O0T0 o0LIecTBa.

be3onacHOCTh JIMYHOCTH 3aKJIIOYAETCs] B 3allMTE MPaB U CBOOOJ YEIOBEKA,
3alllUTe OT HACWUJIUS, TPECIIeOBaHUS M JAUCKPUMHUHAIIMU, a TAKXKE 3alIUTE OT
TEXHOT€HHBIX U MPUPOJIHBIX KAaTacTpod, KOTOpbIE MOTYT YIpOKaTb 3OPOBBIO U
KU3HH.

be3omacHocTh 00IIecTBa O3HAa4yaeT, YTO JIOJU MOTYT JKUTh B MHUpE U
COLIMaJbHON TapMOHHUH, 0€3 yrpo3 MPEeCcTYMHOCTH, TEPPOpU3Ma U APYruX (popm
Hacuius. OOecrniedeHre O€30MacHOCTH OOIIECTBAa MOAPAa3yMEBAET JIOCTUKEHUE
PaBOCYAUs, YKPEIUIEHHE TMOJUTHYECKOW M SKOHOMHMYECKON CTaOMIBbHOCTH, a

TAKKC ITOJACPIKAHUC COLMaIbHOM CIIpaBCaAJINBOCTH.
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be3onacHocTh rocynapcTBa BKJIIOYAET 3alIUTy TpaHUL] U TEPPUTOPUH,
oOecrieueHne HaIMOHAJIBLHON 0€30MacCHOCTH U MOJIEPKKU 3akoHHOCTH. Kak yxke
TOBOPUJIOCH paHEe, OHA BKIIOYAaeT B ceOS BOCHHYIO 3allUTy, OOpBOy ¢
TEppOpPU3MOM, KuOepOe30MacHOCTh M 3alUTy HWH(PACTPYKTYphl CTpaHbl OT
BHYTPEHHHX U BHEITHUX YTPO3.

IIpaBoBen A. A. MycarkuHa TakXke MpeLIaracT <«ONpeaeisaTb BUIBI
HaIlMOHAJIBHON 0€30MMaCHOCTH Ha OCHOBE aHaIN3a €€ O0OBEKTOB, MEPEUUCIISIEMBIX B
JerajbHONM Je(QUHUIMU, a TakXKe MyTeM TOJKOBaHHUS Ha3BaHHM HEKOTOPHIX
noapasnenoB Ctpareruny [15].

CymHOCT, BUJOB HAIMOHAJIBHONW OE€30HaCHOCTH — 93TO ONPEICIICHUE
pa3IMYHBIX aCMEeKTOB 0€30MacHOCTH TOCYAapCTBa, €ro TEPPUTOPUH, HACEIICHUS,
HPKOHOMHKH, TMPABOMOPSAIKA W HHBIX BaXKHBIX A3JIEMEHTOB, KOTOPBIC BIIHSIOT Ha
o011y10 6€30MacCHOCTh CTPAHBI.

B »TOM mane BWaaMu HaIMOHAJIBHOW O€30MaCHOCTH MOXHO CYHTATh
CIIelyIonIee:

— TroCyAapCTBEHHas 0€301acHOCTb, BKJIFOYAIOIIAs CYBEpPEHUTET,
HE3aBHCHUMOCTH M TOCYAaPCTBEHHYIO 1I€TTIOCTHOCTD;

— 0€30MacHOCTh JUYHOCTH, B COJEp)KAHHUE KOTOPOH BXOIUT peaH3arlvs
YEJIOBEKOM M TPaKIaHMHOM MPEI0CTaBICHHBIX MPaB U CBOOO;

— DJKOHOMMYEcKasg  0e30macHOCTb, KOTOpash  COJEPKUT  IPAaBOBBHIE,
NOJUTUYECKHE, TEONOJUTHYECKHME U  CTPATETHYecKue  YCJIOBHS,
o0ecreunBaoIIUe 3alUTy PECYpPCHOrO MOTEHIHaga, 3KOHOMHUYECKOIO
pocTa U COUMAIBHOTO PA3BUTHSI.

BaxxHocth omnpeneneHrs BUIOB HAIIMOHAIBHON 0€30MacHOCTH 3aKJII0UaeTCs

B TOM, YTO OJTO TO3BOJIIET TMPABUTEIBCTBAM H JPYTUM OpraHaMm BIIACTH
pa3pabaThiBaTh M PEaTU30BHIBATH JIEHCTBEHHBIC MEPHI MO 3aIUTE HAIMOHATBHBIX
WHTEPECOB TOCYyIapcTBa B Kaxaou u3 cdep Oe3omacHocTu. TakuMm o00Opazom,
Ompe/ieNiecHNe BUAOB HAIMOHAIBHON O€30MacHOCTH SBJISACTCS HEOOXOIUMBIM
ycioBueM Il 3()QPEeKTUBHOM  3alUThl TOCYJApPCTBEHHBIX HHTEPECOB U

oOecrieyeHust MPOLBETAHUS HAI[UU B LIEJIOM.
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[TpakTHdeckn MprUMEHNMa KJIacCH(HUKAIUS B 3aBUCIMOCTH OT BHjIa (001Ine
WJIU CIICLIMAJIBHBIC) U YPOBHS CYObEKTa oOecrieueHus! 6€30IacHOCTH.

Tak, IV pasmen Crparerumm HaszbpiBaeTcsi «(OOecmedeHNe HAIMOHAILHOM
0e30MmacHOCTH» M BKJIIOYAET B ceOsl TaKWe MOApa3Ieibl, Kak: cOepexeHne Hapoa
Poccum w pa3BuTHE  UYEIOBEYECKOTO TOTEHIMAIA; OOOpOHA  CTPAaHBI;
rocyapcTBeHHass W oOmecTBeHHass  0€30MacHOCTh;,  MHGPOPMAIMOHHAS
0e30MacHOCTh,  JKOHOMHYECKas  O€30MacHOCTh;,  HAYYHO-TEXHOJOTHYECKOE
pa3BUTHE; YKOJOTHYECKass OE30MacHOCTh M PAIMOHAIBHOE TPUPOIOTOIH30BAHUE;
3allldTa TPAJUIMOHHBIX POCCHUMCKUX  JyXOBHO-HPABCTBEHHBIX IIEHHOCTEM,
KyJbTYpbl ¥ HUCTOPUYECKOW TMaMsITH; CTpaTreruyeckas CTaOUIBHOCTh U
B3aMMOBBITOHOE COTPYAHUYECTBO.

AHanu3 mnojapazzaenoB «CTpaTeruu» W WX COIMNOCTaBIEHHE C OOBEKTaMH
HAITMOHAIBHONW OE30MaCHOCTH IIO3BOJIICT CHACNAaTh BBIBOJ O KOHKPETH3AIUU
00beKTOB. Tak, 3KOHOMHYECKYIO O€30MacHOCTb HEBO3MOXXHO OOecneduTh 0e3
HAyYHO-TEXHUYECKOTO  Pa3BUTUS U  B3aUMOBBITOJHOTO  MEXKIYHAPOTIHOTO
COTPYTHHYECTBA.

Jliist oOecriedeHust TMYHON 0€30MaCHOCTH KaXKI0TO OTACIBHOTO TpaXkTaHHA
rocyaapcTBa HEOOXOMMO COXPAHITh YKOHOMHUYECKYIO CTa0OMILHOCTh U Pa3BUBATh
noteHuuan odmectBa B Poccun. DTo CBSI3aHO C peanuzalueid HallMOHaJbHOU
0e30macHOCTH, KOTOpas BKJIIOYAET TaKkKe OOIIECTBEHHYI0 0€30IMacHOCTb,
HKOJIOTHYECKYIO0 0€30MacHOCTh, COXpaHEHNE HPABCTBEHHBIX IICHHOCTEH U T.1. Bce
ATH aCTMEKThl COBMECTHO CITOCOOCTBYIOT 00€CTICUeHNUI0 0€30MacCHOCTH TUYHOCTH.

I'ocynapctBennast 0e3omacHOCTh He OyAeT peann3oBaHa 0€3 JTOCTHKEHHS
cTparerndeckoit crabmibHOCTH. CTparerndeckas CTaOMIBHOCTh — 3TO COCTOSTHUE
pPaBHOBECHUS MEXIy CTPATETUYECKUMH BO3MOXKHOCTSIMH ¥ TOTCHIIMAIBHBIMU
yIpo3aMH B MEXKIyHApOIHBIX OTHOIICHUSX, KOTJA KakKIas CTOpOHA MOXKET OBITh
yBEpeHa B TOM, YTO TIPHUHITHE OIPEACIICHHBIX pEIICHUH HE TpPHUBEACT K
HEMPEJICKa3yeMbIM WM HEXKEIATeIbHBIM TMOCIEACTBUSIM. ITOT TEPMHUH OOBIYHO
OTHOCUTCS K SIJACPHON CTpaTeTHMYecKOW CTAOMIBHOCTH MEXIy TOCYAapCTBAMHM

06HaI[aIOHII/IMI/I SAACPHBIM OPYXKUCM M MOXKCET OBITH JOCTUTHYT 4YCpPE3 B3aUMHBIN
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YBXKUTENbHBIM  IMAJIOT, OrPAHUYEHHUE BOOPYXKEHUM, JIOTOBOPEHHOCTH O
HEpacHpOCTPAHEHUU SIEPHOTO OPYXKHSI U JOBEpPUE MEXAYy CTOPOHAMH, HO C
HEJJaBHETO BPEMCHU JaHHAs ACPUHUIMS OTHOCUTCA W K OOIMEMy TOHSTHIO
«cTpaTernyeckoil 0e30MmacHOCTW». 3HAUYEHHE CTPATErMYEeCKOM CTaOMIBHOCTH
3aKJII0YAETCS B MPEIOTBPAIICHUH BO3MOXHOCTH CIIYYaHOTO WM HAMEPEHHOIO
WCITOJIb30BAHUS SAJICPHOTO OPYKUSI I MUHUMHU3UPOBATH PUCK II100aThHON BOWHBI, a
TaK)kK€ MUHUMM3AIUU PUCKA CTOJKHOBEHUS ABYX WJIM HECKOJBKHUX JIEPKAB MEKITY
co0OO0l M0 MPUYMHE HEPA3/ICICHHBIX HHTEPECOB.

OmpeneneHre  OCHOBHOTO  CyOBeKkTa  oOecredeHus  HalMOHAJIbHOU
Oe3omacHocT U Oe3omacHocTd B 1enoMm B Poccuiickoin ®eneparnyii uMeeT
0omb1I0€ 3HAaYeHUE )1 3PPEKTUBHOTO YIPABICHUS TOCYIAPCTBEHHON MOJTUTHKOM
B oOnactu 6e3omacHoctu. Ecnu onpeneneHue oCHOBHOTO CyObeKkTa oOecredeHust
0e301MmacHOCTH He OYJIET SICHO U OJTHO3HAYHO, TO MOSIBUTCS PUCK HEAD(PEKTUBHOCTH
rOCYJIapCTBEHHON TMOJUTUKU TIO OOECHEYEeHUI0 O€30MaCHOCTH, YTO MOXKET
NPUBECTU K IOTEpPE KOHTPOJS HaJl BaXHBIMU cdepamMu KU3HH OOIIEeCTBa U
HapyIICHUIO HAIIMOHAIBHBIX UHTEpeCcOB Poccun.

Omnpenenenre OCHOBHOTO CyOBbekTa obOecriedeHusi O€30MaCHOCTH TaKkKe
MO3BOJIIET OO0Jiee TOYHO PACHPEACIUTh OTBETCTBEHHOCTh MEXIY pPa3MYHbIMU
CTPYKTypaMHu BJIACTH, YYHUTHIBasS WX KOMIICTCHIIMIO W BO3MOXXHOCTH. ITO
CIIOCOOCTBYET KOOPJUHAIIMM JCHUCTBUN U TOBBIMIEHUIO 3(P(HEKTUBHOCTH PabOTHI
BCEX BKJIFOYEHHBIX B CHUCTEMY OOecCleueHHs 0€30MacHOCTH TOCYAapCTBEHHBIX U
HEroCyJapCTBEHHBIX OpraHU3alUN.

Tak, OCHOBHOWM CyOBEKT oOecredueHus: OE30MacHOCTH — TOCYJIapCTBO,
rocyJIapCcTBO, KOTOpOE€ OO0EeCIeUMBacT 3allUTy >XWU3HHU, 3J0POBbS W HMYIIECTBA
rpakjaH, CyBEpEHUTETA, TEPPUTOPUATIEHOM IIEIIOCTHOCTH U 0€30MaCHOCTH CTPAHBI,
a TaKXe OCYIIECTBISET 3allUTy HAUUOHAIBHBIX HWHTEPECOB Poccuiickon
depneparuu 3a ee npeaesaMu, a TakkKe peain3yeT PYHKIUU B yKa3aHHOW 00JacTu
Yyepe3 OpraHbl 3aKOHOJATEIBHOW, HWCIIONHHUTENbHOW U cyaeOHou Biactu. Kak
nucan npaBoBen C.C. bocxosioB: «3akoHOAaTeIbHAS BJIACTh MPUHUMAET 3aKOHBI B

C(bepe 6630HaCHOCTH, 00s3aTeILHbBIE JJI BBIIMOJIHCHUS, HCIIOJTHHUTCJIbHAA BJIACTDH
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HampaBjeHa Ha KOHTPOJb U MCIOJHEHHWE 3aKOoHoAaTelbcTBa B  cdepe
0e301acHOCTH, CyJicOHas BJIACTh pealiu3yeT OTIPaBJICHUE MpaBocyaus B POy [1].

Taxke, C.C. BocxosoB B 0THON U3 CBOMX PabOT yTBEpKIajl, YTO TpakaaHe,
BMECTE C TpaXIaHCKUMHU MHCTUTYTaMH, UTPAlOT BAaXKHYIO pOJIb B OOEClEeYEHUU
6e3onmacHocTr. OHU MPUHUMAIOT PEIICHUS, YYaCTBYIOT B BBIOOpax, MPOXOISAT
BOCHHYIO CIy)XOy M CTpeMsTcs pemarh npoOjeMbl Oe30MacHOCTH Ha BCEX
YPOBHSIX, BKJIIOYasi OBITOBOE MOBEAECHHE. DTO JIOCTUTACTCS IyTEeM COOJIOJEHUS
HOPM H TpaBWJ O€30MacCHOCTH B pEAIbHOM >KU3HHU, OTBETCTBEHHOTO U
3aKOHOMOCIYIIHOTO MOBEACHHUS, CO3/aHus Oe30macHoi cpeabl U 3a00THl O
COXpAHCHHUHU OKPYIKAIOIIeH Cpeibl | MUHUMH3AI[MK BUKTUMU3AIUH [2].

JI7ig TipeoioNeHnsT HUTHIN3Ma M COIMAIbHOTO KpU3KUCa MHEHUH OCOOEHHO
BOKHBIM SIBJISIETCSI, YTOOBI TpakJaHe ObUTM MPOUH(POPMUPOBAHBI U CIOCOOHBI
IPAaBUJIBHO BOCTIPUHUMATh MHGPOpPMAIUI0 O OE30MACHOCTH, MOCKOIBKY pOJId U
OTBETCTBEHHOCTH KaXJOTO UYEJIOBEKa HE BCETNa SBISIIOTCS OYCBHIHBIMHA U
JUYHOCTHBIMHU JIJIE BOCHPHSTHS OTIEIBHO B3ATOrO YEJIIOBEKAa WM TPYIIIHL
3HayeHue WHQMOPMHUPOBAHUS TPAXKIAaH U OOYUYEHHS] UX OCHOBaAM OOECIeUeHUs
HAIlMOHAIBHOW OE30MacHOCTH 3aKJII0YaeTcss B CIOCOOCTBOBAHUU CO3JAHUS
KyJbTYpbl Oe30omacHOCTH B oOuiecTBe. I'paxkaaHe, umeromue 0a30Bble 3HAHHS O
TOM, KaK OXPaHATh CBOIO XKM3Hb U MMYIIECTBO, a TAK)KE 3aIUIIATh CBOIO CTPaHy
OT BHYTPEHHHMX M BHEIIHUX YIPO3, MOTYT CTaTh AKTUBHBIMU YYaCTHUKAMHU B
o0ecrieueHU U HallMOHAJILHON 0€30MacHOCTH.

NudopmupoBanue rpaxkgaH O Mepax O€30MaCHOCTH TakkKe IO3BOJIIET
Jydlie TMOHUMATh CYTh TEPPOPUCTUUYECKUX YTIPO3 M TIOMOTaeT B pa3paboTke
NMPEBEHTUBHBIX Mep. OJTO TMOMOraeT H30ekaTh MacCOBOM TIAHUKH U
B3aMMOJICHCTBOBATH C MPABOOXPAHUTEIIHHBIMHA OPTaHAMH.

OOydeHue TpakJaH OCHOBaM OOECIeYeHHUs HAIlMOHAJIBHOW 0e30MacHOCTH
BaYXHO JIJIS1 TOTO, YTOOBI MOJIOABIE JIFOAM OBLIM TIOJATOTOBJICHBI K OyayIei ciryxoe
B apMHHM W JpYrux Ciayk0ax oxpanwel TocyaapctBa. OHu OymyT 3HaTh, Kak
JIEHCTBOBATh B aBAPUUHBIX CHUTYyaIlUAX, Kak M30€XaTh BO3MOXHBIX yIpo3, Kak

3alUIIATh CBOMX OJIM3KUX U CTPaHy.
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Takum o6pazom, nHGOPMUPOBAHNUE U OOYUYEHHUE TPAXKIAH SBIIAECTCS BaXKHBIM
WHCTPYMEHTOM JIsl 00eclieueHusl HalluOHAJIbHOW Oe30macHoCcTU. D10 hopMupyer
KyJbTypy O€30MacHOCTH B OOIIECTBE M MOMOTAET TpaKJaHAM CTaTh aKTUBHBIMU
Y4YaCTHUKaMU B 00€CIIeUeHUH HallUOHAIBHOM 0€3011acCHOCTH.

CornachHo cT. 2 @enepanbHoro 3akoHa «O OezomacHocTH» OT 28 mexalps
2010 1. Ne 390-®3: «OCHOBHOW TPUHLMUI O€30MaCHOCTH — MPHUHIIUII
B3aUMOJICUCTBUS (efepalIbHbIX OPraHoOB TOCYJapCTBEHHOM BIIACTH, OPTaHOB
TOCYJapCTBEHHOW BJIACTH CYOBEKTOB, JPYTUX TOCYJAPCTBEHHBIX OPTraHOB C
OOIIIECTBEHHBIMU  OOBEJUHEHUSIMUA, MEXIYHAPOJAHBIMU  OpraHU3alUsIMU U
rpakaaHaMu B IeJsIX oOecrieueHust 0€30MacHOCTIY.

[IpoBeneHHblii  aHaIM3 OOBEKTOB  HAIMOHAIBHOM  0€30MacHOCTH B
nerctBytoiei CTpaTeruu Mo3BOJIAET BbIICIUTD CIETYIONINE BUJIbI HAIIMOHAIBHON
0e30macHOCTH:  JIMYHOCTH, TOCYJapCTBEHHYIO, OOIIECTBEHHYIO, BOCHHYIO,
PKOHOMHYECKYIO, IKOJOTHYECKYI0, JTYXOBHO-HPAaBCTBCHHYIO, MH(POPMAIMOHHYIO,
HAy4YHO-TEXHOJOTHYECKYI0. HeManoBaxHOW M CBS3aHHOM CO BCEeMH OOBEKTaMHU
CTOMT Ha3BaTh MIPABOBYIO OE30MaCHOCTb.

HNannas xnaccudukamnus ycioBHa. OHa HE OXBaThIBAET BCE BO3MOIKHBIC
BUJIbI U TIOJBU/IbI HAIIMOHAJIBHOUW Oe3omacHocTh. [Ipu Oosiee geTanbHOM aHaM3e
MO>KHO BBIZICIIUTH U JAPYTHE TMOJIBUIBI BHYTPH CYIIESCTBYIOMNUX BUAOB. Mcxons u3
ananmu3a @DenepanbHoro 3akoHa ot 28 gekadbps 2010 roma Ne 390-®3 «O
0e30IMacHOCTH», Mbl IIOHMMAaeM, 4YTO HACTOSIIMHA 3aKOH HE BBIJIEISAET
OTIPEJICIICHHBIX BUJIOB HAIIMOHAJIBHON O€30MacHOCTH U OCTABIISIET 3TOT BOMPOC
OTKPBITBIM.

Tak, cornmacHo crathe 1 denepanbHoro 3akona ot 28 nexadps 2010 roga Ne
390-d3 «O 6e3omacHOCTHY», UTO «HAcTOAMMN DenepanbHbIil 3aKOH OMpEneseT
OCHOBHBIC TPHUHIUIIBI M  COJACpPKAHUEC JACATCIBHOCTH IO  OOCCICUYCHHIO
0€30MacHOCTH TOCYJapCcTBa, OOIIECTBEHHON 0€30MacHOCTH, JSKOJOTHYECKOMN
Oe30macHOCTH, O€30IaCHOCTH  JIMYHOCTH, MHBIX BHJOB  0E€30I1aCHOCTH,

IIPEyCMOTPEHHBIX 3aKoHOAaTeNbCTBOM Poccurickon denepanum.
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MHorue aBTopsl HE COTJIACHBI C MHEHUEM CBOMX KOJUIET U BBIACIIAIOT BUIBI
UCXO0Is M3 CymHOCTH camux yrpo3. Tak, H.FO. I'puropeeB ykasplBaer, 4ro:
«BOEHHAs1, JKOHOMUYECKasl, MOJIUTUYECKas, THPOPMAIIMOHHAS, TyXOBHAs U IpYTHE
BUJbl OE30MACHOCTH  SIBJIIOTCS Ba)XKHEUIIMMHM  COCTaBHBIMU  3JIEMEHTaMU
HAI[MOHAJbHOW O€30MacCHOCTH, HAXOIACh NPHU 3TOM B TECHOM EIUHCTBE U
B3aUMOCBSI3U» [5].

HccnenoBaTensMu B 00J1aCTH U3y4eHUs] IPOOJIEM HAMOHAJIBHOW U APYTUX
BUJIOB  0€30IIaCHOCTH  MOJYEPKUBAETCA, YTO CYLHIHOCTh  HAIlMOHAJIBHOM
0€30MacHOCTH pealu3yeTcs B CHUCTEME KpUTepueB M mokazareneil. OneHka
BAKHEUIINX COLUAIBHBIX U DKOHOMUYECKHUX IIPOLIECCOB SABJIACTCSA KPUTEPUEM IS
ONpEJENCHUs] HAIMOHAJBbHOM  O€30MacCHOCTH, OCHOBAaHHOM Ha COCTOSHHH
COLIMAJIbHO-D)KOHOMUYECKOW CUCTEMBI. B cucteme mokasareined — WHIUKATOPOB
HallMOHAIBHOW O€30MaCHOCTH BaXKHO BBIACIATH MOKA3aTeNM, XapaKTEepPU3YIOLIUe
KAueCTBO W3HH, SKOHOMUYECKHA POCT, IO HMMIIOPTHBIX TOBAapOB B 0OIIEM
o0bemMe MpPOM3BOJACTBA M ToBapooOopoTta u ap. «Ilpm 3ToM Ans OTClIEKUBaHUS
yIpo3 HalMOHAIBHOW OE€30MacHOCTH 0co00€ 3HAYeHHE MMEIT HE CcaMu
[I0OKA3aTelIM, & HUX CpPAaBHEHUE C IOPOTOBBIMM 3HAYECHUSIMU — MPEIEIbHBIMU
BEJINYMHAMH, HEIOCTWKEHHE KOTOPBIX NPENATCTBYET HOPMAJIBbHOMY  XOAY
pPa3BUTHS Pa3IMYHBIX 3JIEMEHTOB BOCHPOU3BOJICTBA, MPUBOAUT K (POPMUPOBAHUIO
HETATHUBHBIX TCHICHIIMI B 00J1aCTH COIUAIBHO - SKOHOMHUYECKOTO pa3BUTH» [34].

Kpurepun u mnokaszaTenu HaIMOHAIBHONM O€30MaCHOCTH HMMEIOT Ba)XKHOE
3Ha4YeHHe AJis1 oOecrnieueHus: 0€30MacHOCTU rocyaapcTBa U Hapoja. HanmonaneHas
0€30MacHOCTh BKJIIOYAET B ce0s 3alUTy TOCYAapCTBEHHOIO CYBEPEHMTETA,
TEPPUTOPUATBHON IEIOCTHOCTH, SKOHOMUYECKON M COLMAIBbHON CTaOMIBLHOCTH, a
TaKKe 3alIUTY HACEJICHWS OT YIpO3 BHYTPEHHEW M BHEIIHEH IIOJUTUYECKOW,
PKOHOMMYECKOM, BOGHHON U TEPPOPUCTUUECKOM O€30MaCHOCTH.

Kpurepuu u nokazareian HallMOHAJIbHON 0€30MacHOCTH MO3BOJISIIOT:

— OILICHUBATh YPOBEHb YIPO3 U ONPEACIATh CTPATETHIO 3aIUTHl HHTEPECOB

rocy/1apcTBa,

25



— MPUHUMATh PEIICHUS MO PECYypCHOMY, (DUHAHCOBOMY M KaJpOBOMY

00ecIeueHnI0 HallMOHAJILHOM 0€30MacHOCTH;

— u3MepATh 3(QPEKTUBHOCTh JEHCTBUI, HAIpPaBIECHHBIX Ha OOECIECUYCHHE

0€30MacHOCTH rOCy/1apCTBa,

— OMpPEAeNATh IPUOPUTETHI MEP IO 3aIUTE HAMOHAIBHBIX HHTEPECOB;

— oOecreynTh KOHTPOJAb H Hag30p 3a JEATENBHOCTHIO  OPTaHOB

roCyJapCTBEHHOM BJIACTH U MTPABOOXPAHUTEIIbHBIX OPTAHOB;

— obecneynTh CBOEBpEMEHHOE MHOPMHUPOBAHUE HACENIEHUS O BO3MOKHBIX

yIpo3ax;

— ONpENeNiTh CTPATErHI0 3allUThl HALMOHAJIBHBIX HMHTEPECOB Ha

MEKTyHApOIHOU apeHe.

Takum 00pa3oM, MOXHO OTMETUTb, UYTO «KJIACCHU(UKAIMS HAIMOHAIHLHOM
0€30MaCHOCTH CIIYXKHUT OCHOBOHM ISl ONPEIENICHUs BUIOB yrpo3, CIOCOOCTBYET
(GbOpMUPOBAHUIO CHCTEMBI HOPM M MEXaHHU3MOB MPOTHUBOJICHCTBUS aKTyaJIbHBIM H
BO3MOXKHBIM YIpO3aM, pearupoBaHUE HA W3MEHEHUS B cUCTeMe Oe30IacHOCTH,
BKJTIOYAsl TPABOBbIC MHCTPYMEHTHI M 00€CIieueHre X peann3anuny [9].

ITpaBoBen A.B. Illo6omoeBa nucana: «ogHUM W3 HauboJjee MOIMYJISPHBIX B
COBPEMEHHOW TEOpUHU KPUTEPUEB KIACCU(PUKALMU MOKHO CUUTATh XapaKTep yrpo3
HalMOHaNbHOUW  Oe3omacHocTH. CorjyacHO  XapakTepy  yrpo3,  BBIIEHSIOT
0€30MacHOCTh: BOCHHYIO, SHEPreTHYeCKylo, (PUHAHCOBYIO, IPOMBILUICHHYIO,
POJIOBOJIbCTBEHHY 1O, TPaHCIOPTHYIO, MH(}OpPMaAMOHHYIO, JTyXOBHYIO,
nemorpaduueckyio u apyrue» [54].

B HOpMaTMBHO-IPABOBBIX aKTaX, pPEMIAMEHTUPYIOIIUX oOOecredeHne
HallMOHAIBHOU 0e30MacHOCTH, BbIJICJICHbI TaKKe IPOMBIIIIICHHAS,
nemorpaduueckas, paguanuonHas (DdenepanpHbiii 3aKk0oH «O pagUAIMOHHON
OesonacHocTH HaceieHus Pd» [44]), npoaoBoNbCTBEHHAass W JAPYTHE BHIBI
oe3zonacHocTu. (OO003HauY€HHE HOBBIX BHUJOB O€30MACHOCTH B  YKa3aHHOU
KJIacCCU(pUKALMU  SBISETCS  MPOIECCOM  3aKOHOMEPHBIM,  0O0YCJIOBIECHHBIM

)IHHaMHKOﬁ pa3sBUTHUA CaMOI'O O6IHCCTB8, U €Iro UI3SMCHCHUSIMMU.
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OcHoBy cHcTeMbl OOecCIleYeHHUs HaIMOHAJIbHOH Oe3omacHocTH P®
COCTaBJISIFOT CHJIBI, OPTaHbl U CPEJICTBa, PEAM3YIOIIME MEphI, HAllpaBJICHHBIC Ha
oOecrieueHHe OE30IACHOCTH JKOHOMHUYECKOIO, IIOJIMTHYECKOTO, BOECHHOTO,
WH()OPMAITMOHHOTO M WHOTO Xapakrepa. MX MmoaHOMOYHs, COCTaB, MPUHIIMIIBI U
HOPSZIOK JISATEITPHOCTH 3aKOHOIATSIIEHO OIPEICIICHBI.

HarmonanpHast 0€30MacHOCTh  SIBJIICTCSA  CJIIOXKHBIM, MHOTOYPOBHEBBIM
noHsATHEM. TakuMm 00pa3oM, 0030p pa3IUYHBIX TOYEK 3PECHHS OTHOCHUTEIHHO
BUJIOBOW XapaKTEPUCTUKHA M OCOOCHHOCTEH KIacCH(HUKAIIUHU MO3BOJIICT CYAUTHh 00
OOBEAMHCHUU PA3JIMYHBIX BUIOB HAIIMOHAJIBLHOM OE30IIaCHOCTH Ha OCHOBE
CIICIYIONIUX KPUTCPHEB: IMOTPEOHOCTH JMYHOCTH, OOIIECTBA, TOCYJapCcTBa HIIM
MEXKTyHApOJHOTO COOOIIECTBA B 00CCIICUCHUH COCTOSIHHS 3aIUIIICHHOCTH OT TOTO
WIM HMHOTO BHJIa yrpo3 B ICNIAX COXPAHCHHUS M Pa3BUTUSA COOTBETCTBYIOIIMX
OOIIIECTBCHHBIX OTHOIICHHMIA, OJIar M YKU3HEHHO Ba)KHBIX HHTCPECOB.

[IpencraBisieTcs, YTO pacCMOTPEHHBIC, a TaK)Ke WHBIC CYIICCTBYIOIIHNE B
HAy4YHOH JINTEpaType TEOPETUYCCKUE TIIOJ0KCHHS OTHOCHTEIBLHO BOIIPOCOB O
KPUTCPUSAX W BapHaHTaX KIACCU(PUKAMK BHJIOB HAIMOHAJILHOW O€30macHOCTH
3aCIy’)KMBAlOT BHUMAaHHS W, HECOMHEHHO, SIBJISIIOTCS BaXKHBIMHM 3JICMCHTaMHU
JOKTPUHAJIBHOM  KOHUENUMU  HAMOHAIbHOM  Oe3omacHoctu  Poccuiickoi
denepanym [31].

Onnako, 0oJiee IPHUBIICKATCIBHBIM C MPAKTHUYCCKOW TOUYKH 3PCHHS SBIISCTCS
BOIPOC OMNpPE/CIICHUST BHJIOBOM KaTEropu3alliy HAIMOHAJILHOW 0e301acHOCTH,
OCHOBAaHHAs Ha YCTAHOBJICHUM IIEPBOCTCIICHHBIX MPHOPUTCTOB W CTPATETUi
oOecIieueHHUsT 3alllUThl CaMbIX 3HAYMMBIX HMHTEPECOB TOCYAapCTBa, OOIIECTBA M
JUYHOCTH.

Hcxonss M3 OCHOBHBIX IPHOPUTETOB HAIIMOHAIBLHON CTpaTerHMH, MOXKHO
BBIJICJIUTh HECKOJBKO BHJOB OC30MACHOCTH: BOCHHYIO, TIOCYIapCTBEHHYIO,
SKOHOMHUYECKYIO, HKOJIOTMYECKYIO, WH(OPMALIMOHHYI0,  TPAHCIIOPTHYIO,
DHEPreTHUECKYIO, Cepy 3IpaBOOXpaHCHHs, KYJIbTYpPhl W HPABCTBCHHOCTH, a
TaKk)Ke€ IPOJOBOJBCTBEHHYIO W TEXHOICHHYI0 0€30IacHOCTb. ITH  BHIBI

0€30IaCHOCTH HMMEIOT HCOIIPCACIICHHYIO HCPAPXUI0 U B3aUMOCBS3AHbBI MCIKIY
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co00il B 3aBUCUMOCTM OT YpOBHS YIpo3bl, OyIb TO MEXAYHapOIHbIH,
(denepanbHBIl WM pErMOHANbHBIA  ypoBeHb. CHCTEMa  HALMOHAJIBHOM
0€30MacHOCTH HE SIBJISIETCS 3aKPBITOM, UTO JIeJIaeT NepeuyeHb BUIOB 0€30MMacCHOCTH
Y YIPpO3 HEMOJIHBIM U TUHAMHUYHBIM.

JIlnHaMyKa W3MEHEHWHW XapaKTEpUCTHK BHUIAOB M YIPO3 HALHWOHAJIBHOU
0e30MacHOCTH — 3TO MPOLECC U3MEHEHMsI YPOBHSA M XapakTepa yrpo3, KOTOphIE
MOTYT BO3HHMKAaTh KaK BHYTPH CTPaHBbI, TaK U 3a €€ IIPEeeiIaMHy, a TAK)Ke U3MEHEHHE
YpOBHSI TOTOBHOCTH OOIIECTBa M TOCyJapCTBa K TaKUM Yyrpo3aM. OJTO Ba)KHBIN
acCreKT HaIMOHAJIbHOW O€30MacHOCTH, KOTOPBIA BKJIIOYAET B ceOsl aHaAIU3 U
MOHMTOPUHI YTIpO3, a TakXke pa3paboTKy Mep IO HX NPEeIOTBPALICHUIO U
IIPEOJOJICHHUIO.

CymHOCTh JIWMHAMHUKM W3MEHEHHH XapaKTEpUCTHUK BHJIOB M  YIpo3
HallMOHAIBHON 0€30MaCHOCTH 3aKJIF0UAETCS B CIEAYIOIIEM:

— W3MEHEHHE XapakTepa Yrpo3, KOTOpPbIE MOIYT BO3HHUKaTb. JTO MOKET
OBITh CBSI3aHO C M3MEHEHUEM BHYTPEHHEW MOJUTUKH U SKOHOMHYECKON
CUTyallud B CTpaHE, W3MEHEHHEM MEXKIyHApOAHOW OOCTaHOBKH,
BO3HUKHOBEHUEM HOBBIX TEXHOJIOTUM U TaK JAJIEE;

— H3MEHEHHE YPOBHS TOTOBHOCTH OOILIECTBA M rOCYIapCTBa K yrpo3am. ITO
CBSI3aHO C pa3pabOTKON HOBBIX MEXAHU3MOB 3aILUTBHI, JIYUIIUM 00y4YeHUEM
0 W CHEUUAJIUCTOB, YIYYUIEHMEM KOMMYHHUKALM W OOMEHOM
uH(popmaImei u Tak aanee;

— HW3MEHEHHE YPOBHS YIpO3 M PHUCKOB JJIi HAIIMOHAJIBHON 0O€30MacHOCTH.
OTO MOXKET MPOUCXOJHUTh KaK OTACIBHO ISl KaXAOW CTpaHbl, TaK U B
MEXIyHapOJAHOM MaciiTabe;

— pa3paboTKka M MPUMEHEHHE Mep MO NPEJOTBPALICHUIO U MPEOJ0JICHUIO
yrpo3. OTO BKIWOYaeT B ce0d CO3JaHME HOBBIX CTPYKTYp U
3aKOHOAATENbCTBA,  YKPEIUIEHHE  COLMAJIbHOM M  DKOHOMHYECKOU

0€30I1acCHOCTH, yJTyUIIeHHs] B ApMUU U TaK Jlajee.
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Takum 00pa3om, MOJIBOJISI UTOT BHIIIIECKA3aHHOMY, Mbl MOXKEM MOATBEPIUTh,
yTo OO€ecleyeHne 3alluThl HAMOHAJIBHOM Oe3omacHOCTA B PocCcHiicKOr
denepanuu SBISETCS OJHOM M3 OCHOBHBIX 3aJlad TOCyAapcTBa. JTO IMO3BOJISET
obecrieunTh CTaOWIBHOCTH M  CIIOKOMCTBHE B  OOINECTBE, COXpaHEHUE
TEPPUTOPUAIBHOM  IIEJIOCTHOCTU U CYBEpPEHHUTETa TOCyJapcTBa. 3alura
HAIMOHATHHON 0€30TaCHOCTH TAKXKE SBJISICTCS TapaHTUEH 3aIUTHI IPaB U CBOOO]T
rpaxaaH. Poccuiickoe MNpaBUTENBCTBO MPOBOAUT MHOXKECTBO NPOTPAMM H
MEPOTIPUATHNA, HANPABICHHBIX Ha OOECredeHre Oe30IacCHOCTH CTPaHbl BO BCEX
acCIeKTaXx JKM3HU: OT 3alIUThI TPaHUIL 10 OOPHOBI ¢ KOPPYIIIUEH U TEPPOPUIMOM.

ITockonbKy 3amMTa HMHTEPECOB HAIMOHAJIBHOW O€30MacHOCTH SIBIISICTCS
a0OCOJIFOTHBIM TIPUOPUTETOM JJIsI CTPAHBl U €€ HACENICHUsI, TOCYAapCTBO BbIACISAET
3HAYUTEJIbHBIE PECYpChl HA MOHMTOPHUHI M 3aIlUTYy BCEX BHUIOB HAIIMOHAJIBLHOU
0e30MacHOCTH ¢ 1eNbo o0ecreueHus: 0e30nacHOM cpepl JUIsl CBOUX TpaxaaH. To
3Ha4Y€HUE, KOTOPOE MPUIACTCS HAlMOHAJIBHOU Oe3omacHOCTH B Poccuu, sBisieTcs
CBHUJICTEIILCTBOM CEPHE3HOCTH, C KOTOPOW OHA OTHOCUTCS K ATOMY BaKHEHIIIEMY

BOIIPOCY.
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I'maBa 2 OOmenpaBoBasi XapaKTepUCTHKA NPABOHAPYUICHUH,

MOCATAKIIHNX HA HANUOHAJIBHYIO 0e301acHOCTh

2.1 ITpoOJiembl onpenesieHUs: MOHATHS «MPABOHAPYLIECHUE, NMOCATAIOLIEEe

Ha HAlMOHAJIBHYIO 0€301aCHOCTDb)

[IpeacraBienre 0 HapyIIEHUU MPaB HAYYHO-TIPABOBON TEOPHUH CIOKUIIOCH
BO MHOroM Ojarojgapsi €IWHCTBY OMpEIEICHU, KOTOpbIe, HECMOTpsS Ha
HE3HAUUTEIbHBIE OTJIWYUS B TEPMUHOJIOTMM, BOCHPOHU3BOIATCS B HAYYHOU U
y4eOHOH JUTEpaType M OCHOBBIBAIOTCS HA 3aKOHOMATEIHHON KiacCH(HKAIU U
HAyYHBIX HCCICAOBAHUAX. Tak, NMPABOHAPYIICHHUE OIMPEACIIIOT, KaK «BHHOBHOE
IPOTUBONPABHOE U OOUIECTBEHHO OINAcHOE (BpEIHOE) MESIHHE, COBEPLICHHOE
JETUKTOCTIOCOOHBIM CyOBEKTOM, BJICKYIIEE OPUIUICCKYIO OTBETCTBEHHOCTHY
[20].

JlaBHO y»e CyIIEeCTByeT JelieHHe IpaBOHApYIIEHUW Ha JBa TUIA —
MPECTYIUICHUS W TPOCTYNKH, B 3aBHCHMOCTH OT CTCICHH OOIIEeCTBEHHON
omacHoctd. OpHako (opmMupoBaHHEe TOHMMAaHHUS MPaBOHAPYIIEHUH, KOTOpHIE
MPOTUBOPEYAT HAIIMOHAJIBLHONW  OE30MacHOCTH, CTAaBUTCS B  YCJIOKHEHHOE
MOJIOXKEHUE HECKOJbKUMH (akTopamMu. B mepByro ouepenb, 5TO CBS3aHO C
oOuIMeM 3aKOHO/JATENbCTBA, KOTOPOE HAKIJIAJIBIBAET OTBETCTBEHHOCTh 3a
MIPECTYIUICHUS U JIPYTUe MPAaBOHAPYIICHUS, HANIPABJICHHBIC Ha POJIOBHIC, BUIOBHIE
WIM HEMOCPEICTBEHHBbIE OOBEKTHI, COBIAJAIONIME C OOBEKTAaMU WM BUIAMU
HAIIMOHAJILHOI 0€30IMaCHOCTH.

Tak, B YK P® [36] «uenbie pasaensl, BKIOYAIONIME B CBOIO OYEPE/Ib IIaBhl,
MOCBSIIEHBl TMPECTYIUICHUSIM: «IPOTHB JIMYHOCTH», «B chepe IKOHOMHUKNY;
«MPOTUB OOIIECTBEHHOW OE30MAaCHOCTU» M OOIIECTBEHHOIO TOPSIKA»; «IPOTHUB
rOCyJapCTBEHHOW BIIACTH»; «IIPOTHB MHUpPa W OE30MaCHOCTH YEJIOBEUECTBAY», UTO
npencTanisier coboit crpykrypa Ocobennoit yactu YK POy,

Muorue HazBanus riaB KoAIl P® [10] koppenupyrooT ¢ Ha3BaHUSMHU HE

Toiibko TaB YK P®, HO U c cOOTBETCTBYyIOIMMU OOBEKTaMU HAIMOHAJIHHOU
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oe3onacHocTu. Hampumep, agMUHUCTpaTHUBHBIE MPABOHAPYILIEHHUS, MOCSTAIOIINE
Ha MpaBa TpaxaaH; aJMUHUCTPATUBHBIC IMPaBOHAPYLIECHUS B 00JIACTU OXPaHbI
OKpYy Karolen Cpelbl U IPUPOAOIIOIb30BAHNUS; aIMUHUCTPATUBHBIC
NpaBOHAPYIICHUS, MOCATAIONIME HA OOUIECTBEHHBIM MOPSIOK M OOIIECTBEHHYIO
0€30MacHOCTb U JPYTOE.

N3BectHO, yTo 'K P® HE comepX UT CHEUHANBHBIX TJIaB, MOCBSIIEHHBIX
cocTaBaM IpaBOHapyIIeHUH, ogHako B cratbe 169 'K P® [35] ycranaBnuBaercs
paBUIO O HEACHCTBUTENBHOCTH CHAEJIKH, COBEPIICHHOM C LEIbI0, MPOTUBHOMN
OCHOBaM TIPABOIOPSAKA WM HPABCTBEHHOCTU. COTJIACHO YTBEPKICHUSM paOOThI
N.N. KyuepoBa: «u3 oOIMX Hayayl TPaxAaHCKOTO 3aKOHOJATENbCTBA BHITEKAET
TpeOOBaHHE O JOOPOCOBECTHOCTU JEHCTBUNM YYAaCTHUKOB TI'PA’KJAaHCKO-IIPABOBBIX
OTHOIICHUH, HaXoJsIIeecss B OCHOBE BO3HHKHOBEHHUS OOIIEPEryJISTUBHBIX
IpaBOOTHOIIEHUH. [IpaBoHAapymieHns, NPUYMHSIOIIAE BPEA HAIMOHAJIBHOU
0€30MacHOCTH, CTaIM BBIAEIATh U CPEAU (PUHAHCOBO-TIPABOBBIX MPOTUBOMPABHBIX
nestaui [8].

Uccnenosaremn B. K. [lyronoB m P. B. 3akomonanH paccMarpuBaroT
HAIMOHAIBHYIO 0€30IMaCHOCTh KaK «OOIIHi OOBEKT YroJIOBHO-IIPABOBOW OXpaHbI
[7]». ABTOpBI mMONararOT, 4YTO «H3 YTrOJIOBHOIO 3aKOHA CJIEIYeT, YTO BCE
NPECTYIJICHUSI TMOCATalOT Ha OOIIECTBEHHYIO O€30MacHOCTh B pa3HbIX €€
NPOSIBIICHUAX U cepax [7]»; «CyObeKTOM HAllMOHAILHON 0€30MacHOCTH SBISCTCS
HalMsg KaK TPHUEIMHCTBO JHMYHOCTH, OOIIECTBA M TrOCYJIapcTBa, a OOBEKTOM
HaIllMOHAJIbHBIE HHTEPECHI KAK COBOKYITHOCTh TAPMOHUYHO COYETAEMBIX UHTEPECOB
JMYHOCTH 0OIIecTBa | TrocyaapctBa [7]»; «HanuMoHambHass O€30MaCHOCTh
MPEACTABIACTCS KaK CIOXKHAsT M MHOTOTpaHHasi KaTeropus, B OCHOBE KOTOpPOM
JSKUT TPUEAMHCTBO TAKUX KIFOUEBBIX COIMAIBHBIX CYOBEKTOB OOIIECTBEHHBIX
OTHOIIIEHUH, KaK TOCYIapCTBO, OOIIECTBO U IMYHOCTHY [7].

B npeacraBnenuun C.B. MuiokoBa HalMoOHalIbHasi O€30MAaCHOCTh COCTOUT
«B BHUJE HEKOET0 «TPUEAUHCTBA MHTEPECOB)» BBITIISAIUT HECKOJBKO HILIFO30PHO,
TaK Kak rocyJ1apcTBO, OOIIECTBO U JUYHOCTh BCETJa HAXOATCSA B COCTOSIHUM TeX

WM WHBIX NPOTUBOPEUYHM, KOTOPHIE HA ONPEACICHHOM JTale pa3BUTHS
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O00OCTpSIIOTCS, @ HA MHOM — CIVIAKUBAIOTCS. SIPKUM IPUMEPOM TOMY SIBISIETCS
JIEHUCTBYIOIIEE 3aKOHOJATEIbCTBO, MpUoOpeTaroliee Bce Oosee KIaCCOBBIN
XapakTep, TaK K€, KaK W MPaKTHKa €ro MPUMEHEHHUs, YTO OCOOCHHO HATJISIHO
BUJIHO B CMEXOTBOPHOCTH HAaKa3aHWM 3a MPECTyIUIeHHs B cepe IKOHOMUYECKOU
NEATETLHOCTH, O YeM OTMEYCHO M B MOHOTpaduM YKa3aHHBIX aBTOPOB B BHUJIE
BCTYITUTEIILHOTO CJIOBA JIPYTOTr0 YYCHOTO K Hel» [14].

N3HavanbHO KaXeTcss pa3yMHBIM CUYUTaTh, YTO 3allUTa HAIMOHAJIHHOM
0€30MacHOCTH ABJISIETCA OOIIEeH 3a/lauell yroJIOBHOTO 3aKOoHOJarenbeTBa. OqHaKO,
TO HE 00s3aTelbHO MOoApa3syMeBaeT (OPMYIUPOBKY TaKOTO TOHATHUS, Kak
"MpecTyIieHrne, Hapyliarlee HaAllMOHAbHYI0 0€30MaCHOCTh'", TTOCKOJIbKY JH000€
JeCTBUE, TOINAAaoNiee IO YroJOBHO-HAKa3yeMble MOCATATENbCTBA, MOXKET
OBITH TPU3HAHO TAKUM JICHCTBUEM.

ABTOpPBI ~ paccMaTpUBAIOT  MPECTYIUICHWS  MPOTHB  HAIIMOHAJILHOM
0€30macHOCTH KaK 4acTh 00IIEel CHCTEMBI YTOJIOBHO-TIPABOBOM OXPaHBI, HO MOYKHO
BBIJICIUTh TPYIIBI WM KOHKPETHBIE TMPECTYIUICHUS, T/€ HalMOHAIbHas
0€30MacCHOCTh BBICTYIAET OCOOBIM O00BEKTOM. CTOUT OTMETHUTh, 4YTO OoOJiee
CIIOXHasi Kiaccuukaius oOBEKTOB Oblla YTBEpXKJCHA JUIIb C BBEJICHHEM B
neiicteue YK P®, koTopas OCHOBBIBAETCS Ha pas3feiax, a He TOJIBKO Ha IJIaBax,
kak B YK PCOCP 1960 roma. 310 nmoaxoa B paMKax OTpaciieBOM METOHOJIOTHH,
KOTOPBIN COOTBETCTBYET CTPYKTYPE HOPMATUBHO-TIPABOBBIX aKTOB.

[ToguepkuBasi BaXKHOCTh IOPUIMYECKOM 3AIIUIIEHHOCTH B paMKax oOIIeu
0€30MacHOCTH CTpPaHbl, MBI MOKE€M HCIOJb30BaTh OMPEACICHHBIA TMOIXOJ JUIs
BBISIBJICHUS ~ Pa3UYHBIX THUIOB  MPABOHAPYIIEHWUH, KOTOPBIE  YIPOXKAIOT
HallMOHAJIBHOW Oe30macHocTH TrocynapcTtBa. OHa obOecreuuBaeT COOJNIOJCHUE
3aKOHOB ¥ TIpaBWJI B OOIIECTBE, YTO CIOCOOCTBYET YCTPAaHEHUIO TNPUYUH
BO3HMKHOBEHHWS  TPOTHBOMPABHBIX  JICUCTBUH W YMCHBIICHHIO  yIpo3
roCyJIapCTBEHHOM O€30MacHOCTU. 3allldTa MpaB W CBOOOJ TpakIaH, a TaKkKe
MPEIOTBpAICHUE KOPPYMIMK, TEPPOpPU3Ma, OHKCTpEMU3MA € Jpyrux Qopm
MIPOTUBOIIPABHOTO TIOBEJCHUS SIBJIICTCS OCHOBOW TIPABOBOM OE€301ACHOCTH U

OJTHOBPEMEHHO BaKHEHINEH COCTaBISAIOINICH HAIIMOHAJIBHOW 0€30IacHOCTH.
32



Crporoe coOirofieHue 3aKOHOB TapaHTUPYET CTaOUIBHOCTb, OE€30MaCHOCTh H
MIPOIIBETAHHUE CTPAHBI.

Bo3Bpamascr K ONpEeAeiIeHUI0 KPUTEPUEB, TO OHHU <JIOJMKHBI OBITH
OCHOBaHbl Ha CTATUCTUYECKUX JAHHBIX, a TAaKXKE€ OKCIEPTHBIX OIIEHKaX O
JATEHTHOW TpaBoHapylaeMocTd. Ha mX OCHOBE M MOKa3bIBAE€TCS, HACKOJIBKO TE
WJIU MHBIE MPOLECCHI SBISIOTCA TJI00ATBLHBIMU U YTPOXKAIOT OMPEICTICHHOMY BUIY
HaI[MOHAJIbHOU Oe3omacHocTi» [13].

Onupasice Ha cioBa J[.A. JIMMUHCKOTO, MOKHO BBIACIHUTH «CICAYIOUTUN
KpUTEpHUIl 3aKiroyaeTcsi B 0COO0M Ba)KHOCTH T€X WJIM HMHBIX OTHOIICHHM, KOTJa
Jaxe eIUHUYHOE WX HapylIeHHE MOXKET NPHUBECTH K KaTacTpoPUUYECKUM
MOCJEACTBUSIM B 00JaCTH OXpaHbl OKPYXKAIOIIEH NPUPOJHON Cpedbl WIH K
TeXHOreHHo# karactpode. Kpome Toro, «He00X0IMMO MPUHUMATh BO BHUMAHUE U
OCHOBOTIOJIAraloIIMe  MEXKAYHAPOJIHbIE  HOPMATHBHBIE  MPABOBBIE  aKTHI,
MPOTUBOACHCTBYIOIIME TaKUM HETaTUBHBIM  SBJICHUSIM, KakK TEPPOPU3M,
9KCTPEMHU3M, pabOTOPTOBIIsA, OTMBIBAHUE JICHET U Apyroe» [13].

Ha ocHOBe yka3aHHBIX KpUTEPHUEB MOXKHO BBISIBUTH HE TOJBKO YTOJIOBHBIE,
HO ¥ aJMUHUCTpAaTHBHBIC, (PUHAHCOBO-TIPABOBHIC, TPYJIOBBIE H  HHbBIC
IIpaBOHAPYUIEHUS, MOCATAIONIME Ha HAIMOHANbHYIO0 Oe3zonacHocTh. [lociemnss
MOXET BBICTYINATh Y HEKOTOPHIX MPABOHAPYIICHUN B KAYECTBE BUJIOBOTO OOBEKTA,
B JIpYTMX — HENOCpPeACTBEHHOro. [Ipu 3TOM He Bcerja MMeeT 3HAY€Hue, B KaKou
rJlaBe 3aKOHOJATENb CHOPMYIUPOBAT TO WM MHOE NIPABOHAPYILIEHHE, a TEM OoJiee
€€ Ha3BaHHUE.

[Ipn ompeneneHuM MNpaBOHAPYUIEHUW, MOCATAIONIMX HA HAIMOHAIbHYIO
0e30MacHOCTb, HEOOXOAMMO YUHUTHIBATH CIAEAYIOIINE (PAKTOPHI:

— XapakTep mpaBoHapyiieHus. HekoTopbie BUABI MPaBOHAPYIIEHUH MOTYT
MPEACTaBIATh  OOJiee  CEePhE3HYI0  yrpo3dy JUid  HAIMOHAJIBHOU
0e30MacHOCTH, YeM Jpyrue, MOTYT HECTH KaracTpoduueckue
MOCJICZICTBUS JIJIs1 06€30MaCHOCTU BCEH CTPaHHBI;

— wMacmrtad gesTenbHOCTH. Ecnm mpaBoHapyiieHune CcoBepIIaeTcs Ha

OOJIBILION TEPPUTOPUU WJIM 3aTparuBaeT 3HAYUTEIBHOE KOJUYECTBO
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JIOJIEH, 3TO MOXKET YCyryOWUTh €ro TIOCHEACTBHS JJISI HAIMOHAIBHOM
0€30I1aCHOCTH,

— TIOBTOPSIEMOCTH MIpaBOHAPYIICHUH. Ecmu MIpaBOHAPYIIICHUS
COBEpIIAIOTCS ~ CUCTEMATHYECKH, OTO  MOXKET  TOBOPUTH 00
OpraHW30BaHHOW WJIM MPOTHUBOIIPABHOM NESITEIBHOCTH, KOTOpas MOXET
YIpOXkaTh HAIIMOHAIBHON 0€30MaCHOCTH;

— CBS3W C JPYTUMH  TIpaBOHApyIIeHUsMUA.  HekoTopeie  BHIBI
MIpaBOHAPYIICHUH MOTYT OBITH CBSI3aHBI C APYTUMHU BUJAMHU, HAIIPUMED, C
TEPPOPU3MOM HWIIM TPECTYIUICHHSIMU B cdepe HapKOTOpromiu. Takwe
CBSI3U MOT'YT YBEJIMUUTH YIPO3Y JJI HAIIMOHAIBHOW 0€301acHOCTH

— AaKTHUBHOCTh KPYTOB, COBEPINAIOIIMX IMpaBoHapymieHus. Ecim Te, KTo
COBEpIIAIOT  MPABOHAPYIICHHWS, HWMEIOT  JOCTAaTOYHO  OOJIBIIYIO
aKTUBHOCTb U PECYPChI, 3TO MOXKET YCHINTh yIPo3y IS HallMOHAJIBLHOU
0€30IacHOCTH;

— OTHOIIICHHE K HAIMOHAJIBHBIM HHTepecaM. IIpaBoHapyIleHue, KOTOpoe
HaIIpaBJICHO MPOTHUB HAIIMOHAJIBHBIX HHTEPECOB, MOKET CUHUTAThCS OoJiee
CEepPbE3HBIM, HYEM MPABOHAPYIICHHE, KOTOPOE HE HMEeT MPSIMOTO
OTHOIIIEHUS K HUAM,

— CTEIICHb BO3JICUCTBUS Ha 00IIIECTBEHHOE MHCHHE. Ecmm
MpaBOHApyIICHUE  MOXET  OKa3aTh  HEraTHBHOE  BJIMSHHUE  Ha
OOIIECTBEHHOE MHEHHE WJIM TOBJHMATH HA MOJIUTHYECKYI0 0OCTaHOBKY B
CTpaHe, 23TO TaKXe MOXKET pacCMaTpuBaThCsAd KaK yrposa s
HaIlMOHAJILHOMU 0€30IT1aCHOCTH.

Bce BeimeykazanHbple  (aKTOPhI  COCTABIISIIOT HEKYHO COBOKYITHOCTD,
OTBEYAIOINIYIO 32 pa3HbIe KaTeropuu M chephl KU3HU OOIECTBAa U TOCY/IapCTBa B
LIEJIOM.

Taxoke CymecTBYIOT pa3iuyuus B TPAKTOBKE MOHATHS MEXY (henepabHbIMU
U PETHOHAIBHBIMU OpraHaMH BJIACTH, YTO MOJKET MPHUBOJUTH K IMPOTHBOPESUYHUBBIM
pemieHusIM W CyneOHBIM  pa3OupaTeIbCTBaM. OTCyTCTBHE  YETKOTO

3aKOHOAATCIIbHOTO OIPCACIICHUA IIOHATHA «IIPABOHAPYIICHHUC, ITOCATAIOIICC Ha
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HAIMOHAJIBbHYIO O€30MACHOCTb» JENAeT €ro MHTEPIPETAUI0 CYObEKTUBHOM, YTO
MOXET NPUBOJUTH K HEOOOCHOBAHHBIM OOBHMHEHUSIM, HEMPONOPLHUOHATBHO
BBICOKMM HAaKa3aHUSM U IUTIOPAIN3My MHEHUHN U CYKICHUM.

Nrak, B 3aKJIF0OYEHUE MBI MOKEM CJIIE€TATh BBIBOJBI, YTO PEYDb HJET TOIBKO O
HA4YaJIbHOM 3Tare (HOpMHUPOBaAHMS TOHATUS «IIPABOHAPYIICHHE, MOCSTAOIIee Ha
HAI[MOHAJIBHYIO 0€30MacHOCThY.

[IpaBoHapylieHue, mocsraipliee Ha HAIMOHAIBHYI0  0€30MacHOCTH,
IpeCTaBIsieT CcOO0OM NPOTHBOMpPABHBIE JACHCTBUS, KOTOpbIE HaIpaBJICHBI Ha
HapylIeHHe OOLIECTBEHHBIX MHTEPECOB B 00JIacTH 0€30MaCHOCTH TOCYJapcTBa U
€ro  TIPaXKIaH. Takne  npaBoOHapylIEHUs MEWaT  [PaBOMEPHOMY
(YyHKLIMOHUPOBAHUIO TOCYJAapCTBA W OOHIECTBA, a TaKKe HAHOCAT yuIiepo
COLIMAJIbHO-PKOHOMUYECKOM  CTaOMIbHOCTH  cTpaHbl. (OOIIECTBEHHO-ONACHBIE
JeSHUS TaKOro XapakTepa SBJISIOTCS 0COOCHHO OMAacHBIMH, IMOCKOJIbKY HE TOJBKO
HapyILIaT 3aKOHOAATENbCTBO, HO U YIPOXKAIOT CIIOKOMCTBUIO, MUPY M KU3HSIM
JIIOJIEH.

Kaxnpiii 00BEKT uWMeeT CBOM yHHUKaJbHbIE MPU3HAKH, IO3TOMY
ONpEJEICHNE NPABOHAPYIIEHHS] HE MOXET OXBAaTHTh BCE €ro AacHeKThI.
HeoOxoaumo  aHaiM3UpoBaTh OOBEKT OTHAENBHO OT €ro  KIACCHYECKUX
XapaKTEPUCTHUK, YTOOBI MOJYYUTh MOJHOE MPEJCTABICHUE O MPaBOHAPYIICHUU.
HamuonanbHast ~ 0€30MAaCHOCTh  SIBJISIETCSI  OCHOBHBIM ~ OOBEKTOM  TaKHUX
paBOHAPYUIEHUI, U €ro MOJIHOE MOHMMAHUE HE MOXKET ObITh OXBAY€HO TOJIBKO
o0mmMu onpefeneHussMu. HezaBUCHMO OT €ro mpaBOBOTO COCTOSIHUS, OOBEKT,
HapyLIaoUi HallMOHAJIbHYI0 0€30IaCHOCTh, CYILIECTBYET, U €r0 ONpeesiCHUE He
3aBUCUT OT TMpaBUTEIbCTBEHHOM Bosu. Karteropuss mnpaBoHapylIEeHUH,
MOCSATAOLINX Ha HAIIMOHAJIBHYIO0 0€30IaCHOCTh, OYEHb pa3HOOOpa3Ha U 3aBUCUT OT
MHOTMX JKOHOMHMYECKHX, TOJUTUYECKUX, OKOJOTUYECKUX, U JYyXOBHO-
HpaBCTBEHHbIX  (akTopoB. IlpaBoHapylieHuss JaHHOW  KaTeropu  MOTYT
MPEACTABIATh COOOM KaK IEIOCTHBI HAO0Op MPOTHUBOIPABHBIX NEUCTBHM, TaK U

OTJIE€JIbHBIE IPABOHAPYLIEHHUS.
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2.2 IIpu3HaKu M 0COOEHHOCTH NMPABOHAPYIIEHUH, MOCATAKIIUX

HA HAIMOHAJIBHYIO 0e30macHOCTh

OdeBuIHO, YTO OOIIMM MPU3HAKOM BCEX IPABOHAPYIICHHM, MOCITAIOIINX
Ha HAITMOHAIBHYIO O€30TaCHOCTh, SIBISIETCS POJAOBOM OOBEKT IMOCSATATEIbCTBA —
OOIIIECTBEHHBIE OTHOIIEHUS, 00ECTIEYNBAIOIIIE HAIIMOHAIbHYIO 0€3011aCHOCTb.

[IpaBoHapyiieHUs, TOCATAIONIME HA HAINWOHAIBHYIO  0€30MacHOCTb,
SBJITFOTCSL HaWOoJee CEepPhe3HBIMA M OMACHBIMH JESHUSMH, KOTOPHIE MOTYT
HAHECTH BpeJ TOCYAAapCTBY, €ro WHCTUTyTaM W TrpaxkaaHam. OHU MOTYT OBITh
CBS3aHBI C HAPYIICHHEM TOCYJAapCTBEHHOW TaWHBI, MIMTHOHAXKEM, TEPPOPHU3MOM,
DKCTPEMU3MOM,  BOEHHOW  JAMBEpPCHE W JPYTMMHU  NPECTYIUICHUSMHU,
HaIpaBJICHHBIMU HAa HapyIIEHHUE OOIIECTBEHHON W MOJIUTHUYECKOW CTAOMIBHOCTH,
HapyIIeHNEe TOCYAapCTBEHHONW O€30MaCHOCTH M HAPYIICHHE MPaB IPakK/IaH.

OcoOEHHOCTM  TPABOHAPYIICHWM, TOCSTAIONIMX HA  HAIIMOHAIBHYIO
0€30I1aCHOCTD, BKIIFOUAIOT B CE0:

Bo-miepBbIX, BBICOKYIO OMACHOCTH ISl TOCYAApCTBa M €ro TpakiaaH. Takue
MpaBOHAPYIICHUS MOTYT TPUBECTH K CEPbE3HBIM  TOCIEICTBUSIM IS
HAIlMOHATBHOW OE€30MacCHOCTH, BKJIIOYas ITOTEHIIMAIBHYIO TIOTEPI0 JKHU3HEH U
HAaHECEHNE 3HAUNUTEIHLHOTO yIlepOa UMYIIIECTRY;

Bo-BTOpBIX, CII0KHOCTD BBISABJICHUS U MpeceyeHus. B OonblnHCTBE cliydaes
MIPaBOHAPYIICHUS, TIIOCATAIONMMEG Ha HAI[MOHAIBHYI0 0€30MacHOCTh, HWMEIOT
CKPBITBIH ~ XapakTep, OHH  TPYIHO  OOHApYXKHUBAIOTCI U  TpeOyrOT
PO ECCHOHATEHOTO PacClIeIOBAHUSA. OJTO CJIOXKHBIC TMPECTYIUICHHs, KOTOpPHIC
MOTYT BKJIOUaThb B CeOS pa3BeABIBATEIBLHYIO JACATCIBHOCTh, KHOEpaTakw,
TEPPOPUCTUICCKHE aKThI, areHTYPHBIC ACUCTBHSI U ApyTrHue (JOpMbI HApyIIICHUH;

B-TpeThux, cTporocth HakazaHus. 3a TpPaBOHAPYIICHHS, IMOCATAIONIME Ha
HAIMOHAIBHYIO 0€30MaCHOCTh, MPETYCMOTPEHBI >KECTKHE HaKa3aHWsl, BKIIOYAs
TIOPEMHOE 3aKJIFOYCHHE Ha JITTUTEIBHBIA CPOK HIIH JJAKEe CMEPTHYIO Ka3Hb;

B-ueTBepThIX, HapyIIeHre MpaB rpaxaad. HekoTopsie Mepbl, TpUHUMAEMBbIC

B IIeJAX oOecreyeHus HalMOHAJIbHOM 0e30macHOCTH, MOTYT HapyllaTh IpaBa
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rpakJaH, BKJIOYas IpaBa Ha KOHPUACHIMAIBHOCTH MEPENUCKU, TeaehOHHBIX
3BOHKOB, JINYHOM JKU3HU U CBOOOY BBIPAXKEHUSI MHEHUS;

B-niaTeix, HE0OOXOIMMOCTH cOOpa W aHamu3a MHOXECTBAa HH(OPMAIIHU.
ObecrnieueHre  HAlMOHAIBHOW  Oe30mMacHOCTH  TpeOyeT  THIATENbHOIO |
MHOT'OTPAHHOI'O aHAaJu3a MOJMTHYECKON, SJKOHOMUYECKON, COIMAIIBHON U IPYTHUX
BUJIOB MH(OpMAILINK, a TaK)Ke MHOXKECTBA CPEJICTB U TEXHOJOTUH AJis ee cOopa u
00paboTKH;

B-miectsix, riobansHbIi XapakTep. MHOTHE IpaBOHAPYILICHUS, TTOCSTAIOINE
Ha HAlMOHAJIbHYI0 0€30MacHOCTb, MMEIOT IJIOOANBHBIM XapakTep, U TpeOyloT
COTPYJHUYECTBA PA3IUYHBIX TOCYJIAPCTB M MEXKAYHAPOIHBIX OpraHu3alui s
s dexTuBHOrO MpecedeHust 1 00pbObI ¢ HUMU. [TpaBoHapyIEHUS, MOCITAIOIINE HA
HAI[MOHAJIbHYI0 0€30MacHOCTh, MOTYT MUMETh MMEHHO MEXIyHapOJHBIN AaCIEKT,
CBSA3aHHBIM C TEPpPOPU3MOM, IIMHUOHAKEM U JPYTMMH BHIAMH IPECTYIMHOU
NEeSATEIbHOCTH;

B-cenbMbIx, 0OBEKTOM TaKUX MPECTYIUICHUH SIBISIOTCS TOCYJapCTBEHHBIC
OpraHbl, BOEHHBIE U TalHbIE CITYKObI, a TaK’Ke OOBEKTHI, BaXKHbIE JJIsI 0OOPOHBI U
0e30macHOCTH  rocyjaapcTBa  (CKJIaAbl  BOOPYXKEHHUS, OOBEKTHl  Ba)XKHOH
MH(PACTPYKTYphI U TAK JAJIEE;

B-BoCbMBIX, TOCYAapCTBO MPUAAET 0CO0O€ 3HAYEHUE MPEAOTBPALICHUIO U
O00prOEe C TaKMMU HAPYIICHUSMH, HUCIOJIb3Yysl Pa3jU4HbIe CTOCOOBI, BKIIOYAs
OMEpPAaTUBHO-PO3BICKHBIE MEPONPUATHS, 3aKOHOJIATEIbHbIE MEpbl M JIpyrue
METO/IBI.

BrisiBneHne xapakrtepa MpaBOHAPYIIEHUM, MOCATAIONIMX HA HAIIMOHAIBHYIO
0€30MacHOCTh, BaXXHO [JIsi MNPOMWIAKTHKKM W MPEIOTBpALICHUS] TMOJOOHBIX
HapylieHud B OyaymieM. 3HaHUE XapaKTepa W MOTHBOB ITHX IMPAaBOHAPYIICHUN
MO3BOJIIET pa3padoTaTh CTPATeTUM M TaKTUKU HUX TMPEeceUeHuss u OoJee
3 PeKTUBHO OOPOTHCS C HUMH.

Kpome Toro, BbIsIBIEHHE XapakTepa MPaBOHAPYILIECHHUM, MOCATAIOMIMX Ha
HAllMOHAIbHYIO  0€30IaCHOCTh, IOMOTaeT MPABOOXPAHUTEIBHBIM  OpraHam

ONnpcACiInTb, KAKMMH MCpaAMMU CJICAYCT II0JIb30BATBCA I IMPCCCUHCHUA TAKUX
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HapylieHud, W BbIOpaTh HauOosee 3(PGeKTUBHBIE METOIbI OOpPHOBI C ITUMU
npobyieMamu.

BrisiBnenue xapakrtepa mpaBOHApYyIICHUM, MOCATAIONIMX HA HAITMOHAIBHYIO
0€30MacHOCTb, SIBJIIETCA BAXKHBIM JTAaoM B pa3paboOTKe CTpaTernii M TaKTHK
OOpbOBI C 3TUMHU TpoOJIEMaMH, MPEIOTBPALICHUS MX TMOSBICHUS M 3aIlUTHI
HallMOHAJIBHON O€30IIaCHOCTH.

Taxke, 3TO COCOOCTBYET YKPEIJICHUIO MOJUTHYECKOM M IKOHOMHYECKOU
CTaOMIILHOCTH, 3aITUTE TOCYAAPCTBEHHBIX HHTEPECOB U CO3JaHUIO OJIArONPHUSITHBIX
YCJIOBHUM TSI PA3BUTHSI DKOHOMHUKHU M COIUAIBHOU cepbl. OHO TakkKe BaXKHO IS
COXpaHEHUs MPaB U CBOOOJ TPaXJaH, 3allUThl TOCYIAPCTBEHHBIX TaiiH, OOPHOBI C
OpraHW30BAaHHOW  MPECTYMHOCTBbIO, TEPPOPUIMOM U JIPYTUMH  yTIPO3aMu
0e30macHOCTH, a TakKe /I 3alUThl HAIMOHAIBHOW M T'EOMOJUTHYECKOU
WMHTErpaluy. BeIsBlIeHHE NTpaBOHAPYUIEHUI MOMOraeT o0ecneunTh 3(PPEKTUBHYIO
paboTy NPaBOOXPAHUTENBHBIX OPraHOB M CYZIOB, BbIpaboTaTh 3(PeKTrBHBIE
CTpaTeTUU TIO 3alllUTe HAIMOHAIBHOW OE30MacHOCTH M CO3[aTh YCIOBUS IS
COTPYJHUYECTBA C IPYTUMHU CTPaAaHAMHU.

HecomHeHHO, HapylleHHs, KOTOpbIE MOTYT YIpOKaThb HAlMOHAJIbHOU
0e30MacHOCTH, HE BCETJa BOZMOXKHO KIacCU(UIMPOBATh CTATUUYECKH, UX XapaKTep
MOXET MEHAThCS B 3aBUCUMOCTH OT peajbHbIX yIPO3 U HE TOJbKO OT
3aKOHOAATENbHBIX HOPM. C APYroil CTOPOHBI, AJIsl ONPEAEICHUS TAKUX HAPYIIEHUN
HEOOXOJMMO TPOBOAUTH AaHAIU3 PA3JIMUHBIX TMOKa3aTeJeil M CTaTUCTUKH, HE
OTPaHUYMBASICH OJTHOM JIUIITL MPECTYMHOCTBIO B OIpEAeNIeHHbIX cdepax, a OpaTh
BO BHUMAaHHE OOJIBIIION CIIEKTP MPOTUBOMPABHBIX JICHCTBUH.

OOpatuMcst K aHaM3y HEKOTOPBIX CTAaTUCTHUYECKUX JaHHBIX. Tak, Mo
cpaBuenuio ¢ 2022 romom (146424729) na suBaps 2023 roga (146702395) obras
YUCJICHHOCTh HacesieHus Poccun cokpatuiack Oosiee 4yeM Ha 277 ThICSY YEJIOBEK
[6].

Ha odummansaom caiite Poccrara ykaspiBaercs, uro Ha 2022 1o 10XObI
17 muiH yenoBek B Poccuu HIbKe TpaHuIlbl 06 THOCTH — 3TO mouTu 12% HaceneHusl.

['panunia GegHOCTH I BCETO HACEJICHUS COCTaBisieT 4yTh MeHbine 13 500
38



pyonei. Ilo pacueram Poccrara, ypoBeHb O€AHOCTH HEMHOTO CHHU3WICS B
cpaBaenuu ¢ 2021 rogom [16].

CornacHo o¢uIMaNbHBIM JaHHBIM, Ha Tepputopun Poccum 3ameTeH poct
CpPEIHEN MPOAOJIKUTEIBHOCTA JKU3HH, HO MPH ITOM KaXIbld TOJ YpPOBEHb
€CTECTBEHHOTO NPHPOCTa HACEJIICHHWS MaJaeT [0 OTPUUATEIbHBIX 3HAYEHUH.
OpnHako CTOMT yYWUTHIBATh, YTO METOJMKA IMOJACYETA MPOJOHKUTEIBHOCTH KU3HH
OblJJa HECKOJIbKO HM3MEHEHa. Tak, MOXHO cJiejaTh BBIBOJ, YTO YBEIUYCHHE
IPOJOJKATEIBHOCTH KU3HH JIOJEH CTapIIero MOKOJEHUSI HE UTPAJIO PELIAtOLIy IO
poib, TOCKOJBKY 3HAUUTEIbHEE YMEHBIIWIACh MIIAJICHUYECKass U JIeTCKas
cMepTHOCTh. Takxke pocT 00ILIEero YnCIeHHOCTH HaceneHus: Poccuu mpousomen B
pe3ynbTaTe BXOXAEHUS B ee cocTaB PecrnyOnuku KpeiM U Ipyrux TeppUTOpPHid,
paHee MPUHAJICKABIINX Y KpauHe.

CornacHo aHanu3y MNPUYMH CMEpPTH W3 oduuHalbHOro caira Poccrarta
ITOKA3bIBAET, «YTO B PE3YJbTATE JOPOKHO-TPAHCIIOPTHBIX IIPOUCIIECTBAN 3a 2022
roa moru6so 14 172 venoseka [17]; 6onee 16 ThicsSY YeIOBEK MOKOHYMIIN JKU3Hb
CaMOyOMIICTBOM; OT pa3MYHBIX BUJOB HACWUJIMS, BKJOuYas yOuWiicTBa, MOTHOJIO
O6onee 45 Thicsu denoBek. [lpuumHbl cmept OKoMO S50 THICSY dYeEIOBEK
oOycnoBjeHbl ynoTpeOseHueMm ankoroyiss, 7 316 demoBek ymnoTpebieHHEM
HapKOTHKOBY» [19].

HaGnrogaercss mnpomomxkeHue pocTta TmpecTynmHoctu: B 2022 romy
3apeructpupoBano 2044 npectrymieHuil. [Ipu 3TOM KOJUYECTBO 0CO0O0 TSIHKKHUX
MPECTYIUIEHUH BBIPOCIO Ha 6,7 MPOIEHTa, a MPECTYIUICHUW, COBEPUIEHHBIX C
UCITIOJIb30BAaHUEM OPYXKHUs, OOCMPUITACOB, B3PHIBYATHIX BEIECTB, B3PBIBHBIX WIIU
MMHUTHPYIOIIMX MX YCTPOMCTB — cpa3dy Ha 26 mpoueHToB. Onupasch Ha JaHHbIC
odpurmmanpHoro cairta MBJ[ P® «Tonbko oduIMambsHO 3aperucTpUpPOBAHHBIN
yiiepd ot mpecTtymuieHui coctaBwin 512,8 mapa py6aei. Ha 73,4 % Oosnbiie
COBEPUIEHO NPECTYIUIEHU I C HCITIOJIb30BAaHUEM UH(OPMAIIMOHHO-
KOMMYHUKAIIMOHHBIX TEXHOJOTHHA. YIIepO OT NPECTYIJICHUH SKOHOMHUYECKOU

HampaBjieHHocTH — 3395 wmupn  pyOuseir.  KonudecTtBo — mpecTyIuieHUi
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KOpPYNIIMOHHOM HarpaBiieHHOCcTH coctaBuiio 30 813. CosepmieHo 6osee 20 Thic.
YMBIIIJICHHBIX TPUYMHEHUH TSHXKKOTO Bpena 370poBbio» [18].

[Tocne mpoBeaeHMs aHaNM3a CTATUCTUYECKUX JTaHHBIX CTAJ0 OYEBHUIHO, UTO
YUCJIEHHOCTh HaceneHuss Poccum cokpamiaercs, 4YacTUYHO B pe3yJibTare
HE3aKOHHBIX JAeicTBUU. OQHAKO 3TO HE O3HAYAET, YTO BCE MPABOHAPYIICHHUS, B
TOM YHUCJE T€, KOTOPbIE NPUYMHSIOT BPEI >KM3HU U 3I0POBBIO JIFOJIEH, MOKHO
OTHECTH K KaTEropuu yrpo3 HalMOHAJbHON Oe3omacHocTH. B 3TOM ciyuyae Mbl
TOBOPHM O CHCTEMAaTHYEeCKHX MpoOiieMax, a He 00 OTAENbHBIX MPOSBICHHUSIX
IIPECTYITHOCTH.

Tem He MeHee, CTOUT OTMETUTh, YTO HALMOHAJIbHAs OE30MACHOCTh HE
ABJIAETCS. AO0CTpPAakTHBIM TMOHsATHEM. OHa TmpeacTaBisieT coOO0M KOHKPETHBIE
BUJIOBbIE OOBEKTHI, HE3aBUCUMO OT TOT0, KAaK OHU Ha3BaHbl B 3aKOHOJATEIIbCTBE.
Kak yxe ObUIO OTMEUYEHO, KiIacCHPUKalMsg OOCYKIaeMbIX IPABOHAPYIIECHUN
MOXXET OTJIMYaThCsl B 3aBUCHUMOCTH OT Pa3jdu4HbIX (DaKTOPOB, a TaKXKE OT
MAacIITabOB JAHHOTO SIBJICHUSI.

Hampumep, eauHMYHOE  HapylIeHHWE  MPOTUBOAIUIEMHUOIOTMYECKUX
TpeOOBaHUI, TaKUX KaK HOIIEHWE MAacKu, HE SIBJISETCS OOJBIION OMacHOCTHIO.
Onnako, eciu MoJoOHbIe HAPYIICHUS! CTAHOBSATCS MaCCOBBIMHU, 0COOEHHO Ha (hoHE
OTCYTCTBUS POCTa YHUCJIEHHOCTH HACEJIEHMsS, 3TO MOXET IMPEJCTaBIATh YIrpoO3y
HallMOHAIbHOU Oe3omacHocTu. Tak, Hampumep, rpaxnaHuH J[., Ha MOMEHT
COBEpIIEHUSA MOKYNMOK B Mara3uHe W MEepPEeHOCHUBUIMI BHPYCHOE 3a00JieBaHHE
Covid-19, maxommiacss 0e3 MacKd, 4eM CIPOBOIHUPOBAT KOH(MIMKT HE TOJBKO C
KacCUpOM, HO W C JAPYTMMHU JIOAbMHM B odepenu. 3Has, 4yTo rpaxiaaHud [I.
NEPEHOCUT BUPYCHOE 3a00JIEBaHUE, OH OCO3HAHHO HaxoJwics 0e3 MacKku B
IPOAYKTOBOM MarasuHe, TEM CaMbIM, HTHOPUPYS 3aKOH U 3I0POBbE APYTHUX JIFOIEH
[21]. [TomoOHBIX citydaeB B cyeOHON MPAKTUKE OBIJIO MHOKECTBO, HAIIPUMED, KaK
B [TocranoBnennu Ne 5-586/2020 ot 13 urons 2020 1. mo memy Ne 5-586/2020 [22],
[TocranoBnernu Ne 5-161/2021 ot 16 Host6pst 2021 1. o gemmy Ne 5-161/2021 [23],
[TocranoBnennu Ne 5-76/2021 ot 28 wmrons 2021 r. mo gemy Ne 5-76/2021 [24],

[TocranoBneruu Ne 5-360/2021 ot 7 urons 2021 r. mo aemy Ne 5-360/2021 [25],
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[TocranoBiennn Ne 5-84/2021 ot 28 wurons 2021 r. mo gemy Ne 5-84/2021 [26],
[TocranoBnennu Ne 5-453/2020 ot 25 Hos6pst 2020 . o pemmy Ne 5-453/2020 [27],
Pemrenuu Ne 12-141/2020 ot 26 oktsiopst 2020 . o gemy Ne 12-141/2020 [28].

EnvHuYHBIE  TPECTYIUIGHHMS  MOTYT  IOCSraTh Ha  HAI[MOHAJIBHYIO

0€30MacHOCTh, €CITU O3TH MPECTYIUICHUS MMEIOT CBS3b C  TEPPOPU3MOM,
OKCTPEMHU3MOM, IIMTHOHAXEM, KHOEPIPECTYIMHOCThIO WM JAPYTHMH BHIAMH
NPECTYIUICHUH, KOTOPhIE MOTYT HaHECTH yIepO HaIlMOHAJIBHBIM WHTEpecaM M
0€30MmacHOCTH. AKTBI COIMATBHOW HANPSKEHHOCTH, CO3/AIOIINE OIPE/ICICHHbIC
NPOTHBOPEUYHUS B OOIIECTBE, TAKXKE MOTYT OKa3bIBaTh M3BECTHOC BJIMSHHUE Ha
HAIMOHAIBHYI0 Oe30macHOCTh. B 1esom, Jto0ble NEHCTBUS, KOTOPBIE CHOCOOHBI
HAPYIIUTh HOPMbI MEXIYHAPOTHOTO MpaBa W MOTYT IMOBJICYb 3a COOOI yrpo3bl
HAIIMOHAJILHOW 0€30MaCHOCTH, ABJISIOTCS HEITPUEMIICMBIMH.

[TpuMepaMu MOTYT OBITH CIIEAYIONINE CUTYAIIUH:

— UH(POPMAIIMOHHBIC aTaKh W XaKePCKUE aTaKM Ha KPYIHbIC KOPIOpPAIIUH,
KOTOPBIC  COJEpXKAaT BaXHYK HHPOPMAIIMIO O  HAIMOHAJIBHOM
0€30IaCHOCTH, MOTYT NPUBECTH K YTEUYKE MAHHBIX W IOBPEIKICHUIO
CHCTEMBI;

— COBIT 3ampeIIeHHBIX HAPKOTHYECKUX CPEACTB U OPYIKUS MOXKET IIPUBECTH
K HACHJIMIO M KOH(IUKTAM, KOTOPbIE MOTYT yIrpOaTh HAIMOHAIBHOM
0€30MacHOCTH;

— TEePPOPUCTUYCCKUE AKThI, JIaXKe €CIIH OHU COBEPILICHBI OJHUM UYCIIOBEKOM,
MOTYT UMETb CEPbE3HBIC MOCCACTBUS JIJIsl HAIIMOHATBHOM 0€30MacHOCTH,
TaK KaK OHM MOTYT BBI3BAaTh CTPaX M HEYBEPEHHOCTb CPEIW IpakaaH H
HOBPEIUTH OOIIECTBEHHON 0€30MaCHOCTH.

OTHeceHne MPECTYIUICHHUs WK JPYroro MpaBOHAPYIICHHUS K TOCSTAIOIIEMY

Ha HaIMOHAJIbHYIO 0€30I1aCHOCTh, MOYKET 3aBHCETh OT CICAYIONINX (PaKTOPOB:

— XapakTep MPeCTYIUICHHUS: €CIM MPECTYIUICHUE HAMpPaBJICHO Ha IMOJPHIB

roCyIapCTBEHHOM BIAaCTH, cab0TaX YIKOHOMHUYECKUX CHCTEM WA Yrpo3a

CHUCTEMaM CBsI3U U I/IH(l)OpMaI_II/IOHHBIM CCTsAM,
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— BIHUSIHUE HA PECYpPChl U MHPPACTPYKTYpPY: €CIH MPECTYIJIEHUE HAHOCUT
ylepd CTpaTerHMyecKuM pecypcam WM KPUTHUECKOH HH(pacTpyKType
(Hampumep, B DHEPreTUYECKOM, TPAHCIOPTHOM WM (PUHAHCOBOM
CEKTOpax);

— CBA3b C TEPPOPHU3MOM: IIPECTYIUICHHs, COBEPIICHHBIE B pPaMKax
TEPPOPUCTUYECKUX AKTOB WM IIPU COJACHUCTBUU TEPPOPUCTUUECKUM
OpraHU3aLHsM;

— TIeonoJIMTUYECKUE (PaKTOPBL: HEKOTOPHIE MPECTYIUIEHUS, B TOM YHUCJE TE,
KOTOPBIE CBSI3aHBl C BOEHHOM TAaWHOW, BIMSAIOT HAa HAIMOHAJIBHYIO
0€30MacHOCTh B KOHTEKCTE T€OMOJIMTHYECKUX OTHOILICHU;

— BOCHPUATHE OOIIECTBOM: KOIJla OOIIECTBEHHOE MHEHHE BOCHPUHHUMAET
IPECTYIUIEHUE KaK CEPhE3HYI0 YIPO3y /ISl HALIMOHAIBHOM 0€30M1aCHOCTH.

CremyeT OTMETUTB, UTO TAKKE HAPYLIEHUS IPaXAaHCKO-IPABOBBIX HOPM U
npaB, B TOM 4HCJIE€ KOPpPYHIMS, MOIICHHUYECTBO, HApYIICHHE IIPaB
UHTEJUIEKTYaJIbHOM COOCTBEHHOCTM W JpYrHe€, HE TOJIbKO MPUBOAAT K
MaTepuaIbHbIM MOTEPSIM, HO U TMOAPBIBAIOT OCHOBBI OOIIECTBEHHOIO MOPSAIKAa U
JIOBEpHsSI TPAXKIAH K BJIACTH M IPABOOXPAHUTEIbHBIM opraHaM. HemooreHka
OMAaCHOCTH TAaKWX [PABOHAPYLIEHWHA MOXET TMPUBECTH K  YXYILICHUIO
DKOHOMHMYECKOM M COLMAIBHOW CUTyallMd B TOCYJapCTBE, HAPYLICHUIO
MEXIYHAPOJHBIX OTHOIIEHUH M 00OCTpeHHio KOHGIMKTOB. Iloaromy Gopbba c
IPAXKIAHCKO-TIPABOBBIMH ITPABOHAPYUIEHUSMU SIBISETCS BAXKHOW COCTABIISIIOLLEH
HAI[MOHAJIbHON O€30MaCHOCTH.

Takum 00pa3om, BbISIBJICHUE TPU3HAKOB U OCOOEHHOCTEH MpaBOHAPYILICHUMH,
NOCATAIOIIMX HAa HAIMOHAIbHYIO O€30MacHOCTb, SBJISETCS BAXKHBIM IIIaroM B
IpeIoTBpalleHUH Yrpo3 s oOmiecTBa. Takue mpaBoHapyIIeHUsI MOTYT BKJIIOYATh
B ce0s JeCTBUS, HAPABJICHHbIE HA HAPYIIEHUE TEPPUTOPUATBHONU LETOCTHOCTH,
rOCYJJapCTBEHHOTO CYBEPEHHUTETA, KYyJIbTYPHONU U PEIUTMO3HOM WACHTUYHOCTH, U
JIpYrUe acleKTbl, KOTOpPble MOTYT TMPUBECTH K TMOTEpe CTAaOMIBHOCTU U

6e3onacHocTu rocygapcrsa. [IpuMepaMu Takux MIpaBOHAPYIIEHUN MOTYT OBITh:
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— HE3aKOHHOE pacmpocTpaHeHue WH(POpMAIlMH, MOAPHIBAIONICH aBTOPHUTET
roCcyJIapCTBa U €r0 OPraHoOB;

— HapyLICHHWs MpPaBWJI MHUIPALMOHHOTO 3aKOHOJATENIbCTBA, B TOM YHCIIE
HEJICTAJIBHOE TEPECEUYCHUE TPAHUIBI M HE3aKOHHOE NPOKUBAHUE HAa
TEPPUTOPUH CTPAHBIL;

— TIIpOIlaraHjia HAUMOHAJIBHOM, PEJIIMTMO3HOW, PAacOBOW WIIM COLMAIBbHOU
HCHAaBUCTU M BPAXKIBL, a4 TaKXKe PAIKATAHUE MEKHAUOHAIBHBIX
KOH(JIMKTOB;

— HE3aKOHHOE (PUHAHCUpPOBAHME TEPPOPUCTUUECKUX OpraHu3aluid |
AKCTPEMHUCTCKUX TPYHIIUPOBOK, OCYILIECTBIISIEMOE qyepe3
MEXIyHapOIHbIE (DMHAHCOBBIE CUCTEMBI;

— HE3aKOHHBIM JIOCTYyn K HHQOpMaIUHU, COAepKalleil rocy/1apCTBEHHYIO
TallHy WJIM KOMMEPUYECKYIO TallHy, U €€ PACKPBITHE;

— B3JIOM TOCYJapCTBEHHBIX HWH(OPMAIIMOHHBIX CHUCTEM M  CETeH,
OCKOpOJIEHHE YeCTH M JOCTOMHCTBA TOCYJApCTBEHHBIX JesTeNe u
MIPEJICTABUTEIIEHN BJIACTH B CETU UHTEPHET;

— UCIOJIb30BaHUE (PabIIMBBIX JOKYMEHTOB U MOJJIETKA TOCYJaPCTBEHHBIX
JIOKyMEHTOB, UMEIOIINX OTHOIIIEHHE K HAIIMOHAJILHOUM 0€30MacHOCTH.

BoisBieHHE TPU3HAKOB W OCOOEHHOCTEH TakuMX MPaBOHAPYIICHHM

no3BoJsieT CHOPMHUPOBATH CUCTEMY MEp MO UX NPEIOTBPAIICHUI0 U OOphOe C
HuMu. B pesynbrarte, HarmoHanbHas Oe€30MacHOCTH OyAeT TapaHTUpPOBaHA, U
OOLIECTBO CMOXKET MPOAOKATh CBOIO JIEATEILHOCTh B 0€30MACHOM M CTaOUIILHOM

cperne.
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I'naBa 3 Kinaccupukanusi npaBoHapyleHHH, MOCATAKOIUX

HA HAIMOHAJIBHYIO 0e30macHOCTh

3.1 IIpob6aembl  BHAOBOrO  pa3HoOOpa3usi  NPaBOHAPYIIEHHIA,
NOCATAIIUX HA  HANUOHAJIBHYIO  Oe3omacHOCTb. OCHOBaHUs

KJIaccupuxkanmuu

Krnaccudukanus BuI0BOro pasHooOpasusi MPECTYIUICHUN, HAICIEHHBIX Ha
HAIMOHAIBHYIO 0O€30MaCHOCTh, UTPAET KIIOYEBYIO pOJIb B NPEIOTBpAIICHUH U
MIPECEUEHUH YTPO3bl TOCYIaPCTBEHHOM Oe3omacHocT. OHa MO3BOJISET BBISBISATH U
CHCTEMAaTHU3UPOBATh Pa3MYHbIC BUABI MPECTYIUICHNH, HAPABIECHHBIX Ha TOJPHIB
rOCY/IapCTBEHHBIX HHCTUTYTOB U CIyXO, pasnuuHble (GOpMBI TeppopHU3Ma,
KHOEPIPECTYITHOCTD, HKOHOMUYECKHE U ¢uHaHCOBBIE MaXHWHAIIWH,
OCYILIECTBIISIEMBIE B HHTEPECAX IPYTUX CTPAaH U HETOCYJAPCTBEHHBIX CTPYKTYP.

Knaccudukanus Taxke MoMoraer CJIeJCTBEHHBIM U MPAaBOOXPAHUTEIbHBIM
opraHam OIIEHUTh YPOBEHb YIpO3bl, BHIPA0OTaTh CTPATErMH U TAKTHUKU OOpPBOBI C
yIrpo30i HalMOHAIbHOM O€30MacHOCTH, a TaKXKe Pa3BUBATh MPOPUIAKTHUECKUE
MEPOMPHUSITHS U TMPOTPaMMbl IO 0OECTIEUYCHHI0 Oe30MacHOCTH. BaXHO OTMETHUTH,
4YTO KJIacCHU(pUKaMs TPECTyIUIeHuH B cdepe Oe30MacHOCTH HalpaBieHa Ha
3alIUTY TOCYAapCTBEHHBIX, SKOHOMHUUECKUX U MOJUTHUYECKUX UHTEPECOB CTPaHBbI,
KOTOphIE MOTYT OBITh TOJ YIPO30M CO CTOPOHBI BHYTPEHHUX M BHEIIHHUX
bakTopoB.

B cBoux paborax A.A. MycaTkanHa yka3blBalla, 4TO «KJIacCU(pULIUPOBAThH
MIPaBOHAPYIICHHSI, TMOCSTAIONIME HAa HAIMOHAIBHYIO 0€30MacHOCTb, MOYHO TIO
pa3iMYHBIM OCHOBAaHUSIM: B 3aBHCHUMOCTH OT OOBEKTOB HAI[MOHAJbHOU
0e30MmacHOCTH, Ha OCHOBAaHMHM WX KOJWYECTBEHHBIX W  KayeCTBEHHBIX
XapaKTepUCTHK, B OCHOBY JEJICHUS MOXKET OBbITh TMOJIOKEH U OTpacieBOH
Kkputepuii» [15].

Ho, TeMm He MeHee, OCHOBaHUs KJIacCU(UKAIIUUA ITUX TTPoOeM 0a3zupyroTcs

Ha CIIEAYIOLIMX ITPU3HAKAX:
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— BU/Ibl HAPYIIEHUN — TPYNIUPOBKA MPABOHAPYIIECHUN B 3aBUCUMOCTU OT
WX KOHKpPETHON (OopMBI M TIPOSBICHUs (HAIpUMEp, TEPPOPUCTHUCCKUE
aKThl, KHOEpaTaKu, HE3aKOHHBIA 00OPOT HAPKOTHUKOB).

— MacmTad mpo0eMbl — KjacCUu(PUKAIUS 10 CTEIIEHU paclpOCTPaHEHHOCTH
MIpaBOHAPYIICHUHN U WX BIUSHHUIO Ha 0€30MMacCHOCTh TOCyIapCTBa.

— TOAXOJ K PEHICHUI0 — KIacCHUUKAIMA IO Pa3IudHBIM MOAXoAaM K
pelIeHUI0  MpOOJeMbl, BKJIIOYas  IOPUJUYECKUE, TOJUTUYECKUE,
TEXHOJIOTHUYECKHUE, IKOHOMUYECKHUE U APYTHE.

— DJTHUYECKHE M PEJIUTHO3HBIE AacCHeKTbl — YrPO3bl HMMEIT YacTo
ATHUYECKYIO WJIM PEJIUTHO3HYIO OCHOBY, Ha JIaHHOM dTale CyIIECTBYET
OTHOBPEMEHHBIN CHIIbHBIM MPHU3bIB K YBAKHUTEIBHOMY OTHOIICHUIO K
KyJbTYPHBIM ¥ PEIIMTHO3HBIM  BCEJIEHHBIM  OPTaHU3YIOIIHNXCS
TPYNIUPOBOK, JOMYCTUMOCTH SI3bIKa COLMAJIbHO- OOIIECTBEHHOTO
oOpalieHus Ha sI3bIKe HAllMOHATBHBIX TPYIITUPOBOK.

— reorpaduueckas  JIOKalMs ~—  [PAaBOHAPYIIEHUS, CBS3aHHBIE C
OMPEICICHHBIMU PETHOHAMH, CTPAHAMU WJIU TEPPUTOPUSIMU (HAIIpUMED,
HapkokapTenu JIaTHHCKOM AMEpUKHU, TEPPOPUCTUUECKHUE TPYIIITUPOBKY B
Cupuu u Upake).

— YpPOBEHb BOBJICUCHHOCTH — MPABOHAPYIICHHS, HUMEIOUIUE Pa3IMYHbIN
YPOBEHb BOBJICUEHHOCTH, OT UHAUBUIYAJIBHBIX IEHCTBUM /10 TI100aTbHBIX
KOHCTIUPATUBHBIX TPYIITUPOBOK.

— MOTHUBBI — TMPOOJEMBI, CBSI3aHHBIE C TOJUTUYECKUM SKCTPEMHU3MOM,
pAacoOBOW U PEIUTHO3HOW AUCKPUMHUHAILUEH, SJKOHOMUYECKOW BBITOJION U
WHBIMH MOTHBAaMH.

Knaccudukanus npaBoHapyIlIeHH MO 3TUM KPUTEPHUSM IOMOraeT OoJiee

abdexkTuBHO OOpPOTBCS €  yrpo3aMud  HAI[MOHAJIBHOW  O€30MacHOCTH U

pa3pabaThiBaTh COOTBETCTBYIOIIME CTPATETUH U TPOTrPAMMBI TPOTUBOICHCTBUS.
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Knaccudukanus mnpecTyriieHuil, MOCATaloMIMX HAa  HAUOHAIbHYIO
0e30MacHOCTb,  SIBIIACTCS  OJHUM M3  BaXHEWIIUX  HHCTPYMEHTOB IS
MPABOOXPAHUTENBHBIX OPTraHOB U TOCYAapCcTBa B IIEJIOM. DTO MO3BOJSIET OoJiee
YETKO OINpPEACNIUTh BUJIbI MPECTYIUICHUN U yCuIuTh 00psOy ¢ HUMU. Kpome TorO,
KJacCu(UKaIMs MO3BOJIIET YCTAHOBUTH COOTBETCTBYIONIME MEpPhl HaKa3aHUS W
3aIATHl HAITMOHAILHOM 0€30MMacHOCTH.

Knaccudukanus mo3BossieT Takke pa3pabarbiBaTb W COBEPIIEHCTBOBATH
cTpateruu OOphOBI C TPECTYMHOCTHIO, CHIKATh PUCKH HAMAIEeHUNW W YIrpo3
0e30MacHOCTH, a TaKXe pa3BUBaTh HOBBIE TEXHOJOTUH M METOJbI 3allUTHI
HAllMOHAJIbHBIX UHTEPECOB.

B n. 41 moapa3znena, MOCBSIIEHHOTO TOCYJApPCTBEHHOM M OOIECTBEHHOM
0e30MacHOCTH, TOBOPUTCS O COBEPIICHCTBOBAHUU €AMHOW TOCYJapCTBEHHOM
CUCTEMBI  MNPO(QUIAKTUKM TOPECTYNHOCTH U  (OpMUPOBAHMH  aTMOC(EpbI
HETEPIIMMOCTH K NPOTHUBONPABHOM AeATEeNbHOCTH. B m. 42 3toro ke paszuena
YKa3bIBA€TCSl, YTO «OCTAa€TCS BBICOKUM YPOBEHb MPECTYIUIEHUH MPOTUB
COOCTBEHHOCTHU, B c(epe HUCIOIB30BaHUS BOJHBIX OHMOJOTMUECKUX U JIECHBIX
pecypcoB, B cepe KUIUIIHO-KOMMYHAIBHOTO XO3SIMCTBA, a TaKXe KpPEIUTHO-
dbunaHcoBoil cdepe». B ATOM K€ MyHKTE OTMEUaeTcs, 4YTO pacTeT YHCIIO
MPECTYyIUICHUH,  COBEpPIIAEMBIX  C  HUCIOJb30BaHUEM  MH(OPMAIIMOHHO-
KOMMYHUKAIIMOHHBIX ~ TEXHOJIOTHM, a JecTabuiusupyroniee BIUSHUE Ha
OOIlIECTBEHHO-TIOJINTUYECKYI0O ~ OOCTAHOBKY  OKa3bIBAIOT  JKCTPEMHUCTCKHUE
MPOSIBIICHUS.

B m. 47 srtoro ke moapasznena, HO YK€ B acleKTe TOCTUXKEHHUS Lenen
obOecrieueHus: TOCyJapCTBEHHONW M OOIIECTBEHHOM OE€30MaCHOCTU YKa3bIBaeTCs Ha
MPECTYNHBIE MOCATATEILCTBA HAa OCHOBBI KOHCTUTYIMOHHOIO CTpOs, IMpaBa u
CBOOO/BI 4YEJIOBEKa W TpaXJaHWHA, B TOM UHCIE IyTeM WHCIUPUPOBAHUS
«IIBETHBIX PEBOJIOLIMIY; CHUIXKEHHE YPOBHS MPECTYIMHOCTH B SKOHOMHYECKOM
chepe; TmpeaynpexacHUE W TNPeceueHrue TMPECTYIUICHUH KOPPYIIIUOHHOM

HaIpaBJICHHOCTH, HCUCJICBOI'O HMCIIOJIL30BAHHA N XHUIICHHA 6IO)])K€THBIX CpCAacCTB,
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BBISIBJICHUE U TPECEYEHUE MPECTYIUICHUH, CBSI3aHHBIX C HE3aKOHHBIM 000pPOTOM
Opy>Hsi, 00EIPUITACOB, B3PHIBUATHIX BEILIECTB, & TAK)KE HAPKOTUUECKUX CPEJICTB.

B  moapazmene, mocBsAmeHHOM ~— WH()OPMAIMOHHOW  OE30MaCHOCTH,
3aTparuBaroOTCsl MPOOJIEMbl MCIOJIb30BAaHUS MH(GOPMAIIMOHHO-KOMMYHHUKATHUBHBIX
TEXHOJIOTUU B IEJAX JIETalu3aluy JOX0/I0B, MOJTYUYECHHBIX MPECTYITHBIM MyTEM, U
(dbuHAHCUPOBAHUS TEPPOpPU3MA, PACTPOCTPAHCHHUS HAPKOTUYECKUX CPEACTB H
MICUXOTPOITHBIX BeIeCTB (1. 54).

B mnoapaznene o crpaTeruyeckoid CTaOMIBHOCTH W B3aHMMOBBITOJHOM
MEXIYHAPOJIHOM COTPYJIHMYECTBE OTMEYACTCS HEOOXOJUMOCTh €ro Pa3BUTHS «B
00JIaCTH MPOTUBOJCUCTBHS TEPPOPU3MY, IKCTPEMUBMY, KOPPYIIIHHA, HE3AKOHHOMY
MPOU3BOJICTBY U O0OPOTY HAPKOTHYECKUX CPEJCTB M TCUXOTPOMHBIX BEIIECTB,
HeJIeTallbHOM MUTpaIlMU, TPaHCTPaHUYHON TTpecTymHoCcTH (11. 25 1. 100).

B «CTparerun  HaMOHAJIBHOM  0O€30MACHOCTHW»  MPECTYIUICHHS,
MPEACTABIIAIONIME YIPO3y HAUMOHAIBHOW OE€30MacCHOCTH, PacCMaTpUBAIOTCS B
HECKOJIbKHX pa3jienax, BKitouas «M3mMeHeHus B r100anbHOM YIPO3HON CUTYAIUN,
«KoMIuiekcHasl cucTemMa 3allluThl HAIIMOHAIBHBIX HMHTEpPEcOoB», «CTpareruueckue
HarpaBJICHUS oOecrieueHus: 6€30MmacHOCTH SKOHOMUKH Poccuiickoi denepanuny u
«Mepsl 110 TPOTUBOAEUCTBUIO DKCTPEMU3MY U TEPPOPUIMY».

B paznene «3meHenust B rio0aqbHOM YIpO3HOM CUTyallun» OTMEUYaeTcs,
YTO COBPEMEHHBIE TMPECTYIUIEHUS HE TOJbKO YIPOXKAOT TPaXIaHCKOMY
MPaBOIOPSAKY, HO U MOTYT UMETh CEPhE3HbIC MOCHEIACTBUS ISl HAllMOHAJIBLHOU
6e3omnacHocTu cTpanbl. Ocoboe BHUMaHUE YACNISIEeTCs yrpo3e KubepOe30nacHOCTH,
TEPPOPUCTUUECKON  NIEITEIBHOCTH U OpraHU30BaHHBIM  TPECTYIHBIM
rpynnupoBkaM. JIJisi  yKpeIuieHWs 3alluThl  HAIMOHAJIBHOW  OE€30MacHOCTU
MPUHUMAIOTCS. MEPBI 110 CO3/ITAHUI0 KOMILIEKCHOM CUCTEMbI 3aIIUTHI.

B paznene «KomruiekcHas cuctema 3aliUuThl HAIIMOHAJIBHBIX WHTEPECOBY
NPECTYIUICHUST  pacCMaTpUBAIOTCS KaK OJWH U3  KJIIOYEBBIX  (PaKTOPOB,
BBI3BIBAIONINX YIPO3Yy HAIIMOHAIBLHON Oe3omacHOoCTU. [[si 3ammThl rocyiapcraa
MPOBOAUTCSL paboTa MO YKPEIUICHUIO MPaBOBBIX MEXAHU3MOB IMPOTHUBOJCUCTBUS

MMPCCTYINICHUAM, B TOM qucJje OpFaHH3OBaHHOﬁ MMPCCTYIIHOCTH,
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KUOEPIPECTYIIHOCTH U HKOHOMMUYECKHUM IpecTyIuleHusaM. OtTmedaercs, 4TO
BaXXHBIM YCJIOBUEM 3alllUThl HAI[MOHAJIbHBIX WHTEPECOB SBISIETCS YKPEIJICHHUE
POJIM TPABOOXPAHUTEIBHBIX OPTAaHOB U CUJIOBBIX CTPYKTYD.

Pasnen «Crparernueckue HampaBlieHusi oOecredeHHus O0e30IacHOCTH
sKoHOMUKH Poccuiickoil @enepanun» MOCBSIIEH MPOOJIEeMaM 3KOHOMHYECKOU
0€30MacHOCTH W TPECTYIUICHUSM, BIMAIOIMUM Ha 3Ty cdepy. OCHOBHBIMH
yIrpo3aMH SIBJISIIOTCS KOPPYILMs, HE3aKOHHAs MHTEIJIEKTyallbHasi COOCTBEHHOCTb,
HeJerajibHas TOProBjis W MPOCTUTYLUS, KUOEPIPECTYNHOCTh W JIPYTU€ BHJIbBI
HKOHOMHUYECKOro TnpectymieHuss. g OopbObl € 3TUMH NPECTYIUICHUSIMU
IPUHUMAIOTCS MEpbl 10 YKPEIUICHHIO IPABOBBIX MEXAaHU3MOB U CO3JIaHHIO
CUCTEMbI MOHUTOPHUHIAa SKOHOMUYECKOI 0€30MMacHOCTH.

B pasgene «Mepbpl 10 IMPOTUBOJAEHCTBHIO DKCTPEMHU3MY M TEPPOPHUIMY»
OTMEYAETCsA, YTO MPECTYIUICHUS, CBA3AHHBIE C SKCTPEMU3MOM U TEPPOPHU3MOM,
ABJIAIOTCS OJHUMU W3 HamOOJiee CEphE3HbIX yTPO3 HALMOHAIBHOM 0E€30MacHOCTH.
Jlis 60pbOBI ¢ 3TUMHU SIBJICHUSMH IPOBOJASTCS MEPHI M0 YKPEIJICHUIO MPaBOBBIX
MEXaHU3MOB W KOHTPOJS 32  JIEATEIIbHOCTBIO  JKCTPEMUCTCKMX U
TEPPOPUCTUUECKUX IPYNITHPOBOK.

B uenom, ananu3z pasnenoB «CTpaTeruu HAIMOHAIBHOW OE€30MacHOCTHY,
KACaloINUXCAd  MPECTYIUIEHUH, NPEACTABISAIOMMX  yIpo3y  HAalMOHAIBHOU
0€30MMacHOCTH, TOKAa3bIBAET, YTO MpoOIeMa MPECTYMHOCTH HEPa3pbIBHO CBSI3aHA C
oOecrieyeHueM 0€30MacHOCTH CTpaHbl. (s ee pelieHus HeoOXOAUMO MPUHSTHE
KOMILJIEKCHBIX MEp, HANpaBJICHHBIX HA YKPEIUICHUE IPABOBBIX MEXAHU3MOB,
NOBBILICHUE POJIM MPAaBOOXPAHUTEIBHBIX OPraHOB M CUJIOBBIX CTPYKTYp, a TaKKe
YKpEIUIeHUEe CHUCTEMbl MOHUTOPHHIA M KOHTPOJISI 3a yIrpo3aMH HallMOHAJIbHOU
0€30IaCHOCTH.

Takum 00pa3om, KilaccuuKalys BUIOBOIO pazHOOOpasus MPECTYIIICHUM,
HalleJIeHHBIX HA HAUMOHAIbHYIO 0O€30MacHOCTb, ABISETCS  HEOOXOIMMOMN
cocTaBisifonieil B oOecredyeHnH Oe€30MacHOCTH rocyaapcTBa. OHa momoraer
BBISIBUTh U MUHUMHU3HUPOBATh PUCKH HAPYILIEHHUS TOCYIaPCTBEHHON 0€30MacHOCTH,

a TaKke oOecreynBaeT pa3padoTKy dPPEKTUBHBIX MEPONIPUSATUHN I TTPECEUCHHUS
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yIpO3bl, BEAb PACIIUPEHUE BUIOB MIPECTYILICHUH, TTOCATAIOIINX Ha HAITMOHAIBHYIO
0e30macHOCTh, BKJIIOYACT B ceOs co3jgaHue, (MHAHCHPOBAHUE WM TOJICPIKKY
TEPPOPUCTUUECKUX  OpraHW3alWid, IIMAOHAX, YydYacTHe B JACATEIHHOCTU
OKCTPEMHUCTCKHX TPYMNIHPOBOK, COOp M pacHpoCTpaHCHHE HH(OpMaIInH,
UMEIOIIEeH TOCYNapCTBEHHYIO TaliHy, HapyIIEHWE TPaHWIBl WIH TEPPUTOPUU
rocyJapCcTBa, HE3aKOHHOE TEpPEMEICHHE Yepe3 TPaHUIly OpYKHs, OOCTPUITacoB,
HApKOTHKOB U Tak gaiee. Ciie1oBaTeIbHO, YIUTHIBAs BCE PUCKU, KOTOPHIC MOTYT
BO3HHKHYTh TIPH JAHHOM CiIy4ae, JOJDKHBI OBITh YYTEHBI W, MYTEM CO3daHUS
MPEBCHTUBHBIX MEp M MeEp pearupoBaHUs Ha YyKa3HbIE, MOXHO JOOHThCS
CTAOMJILHOCTH U OE30ITaCHOCTH B TOCYIapCTBE.

Takue mnpecTymeHuss MOTYT TPUBECTH K HAPYIICHUIO HAIMOHAIBHOU
0€30MacHOCTH, yIPO3€ JKU3HHM U 3JI0POBBI0 TpaXkaaH, SKOHOMHYECKOMY U
MOJINTUYECKOMY  yIiep0y  TOCYyJapCTBEHHBIM  HWHTepecaM. [lostomy  mx
pacIIMpEeHHOE HaKa3aHWE SBISICTCS BaXHBIM WHCTPYMEHTOM B Oopb0e 3a

HallMOHAJIBHYIO 0e301acHOCTh U 3dMUTY I'OCYyJapCTBCHHBIX HHTCPCCOB.

3.2 OtaenabHble BHABI TNPaBOHApPYIIeHUWH B cdepe HAUMOHAJILHOIM

0€e30IMacCHOCTH

JIocTaToO4HO CIIOKHO PacCMOTPETh BCE COCTaBBI MPaBOHAPYIIEHUN B cdepe
HallMOHAJIBHOW Oe3omacHOCTH. Jlake X TepedyucieHue 3aHUMaeT JOCTaTOYHO
OOJBIION 00BEM.

B kadectBe paccMoTpeHus OTIEIbHBIX BUOB IMpaBOHApYIIEHUN B cdepe
HaIIMOHAJIBHOW 0€30MacHOCTH PAacCMOTPUM MPABOHAPYIICHUS MPOTUB MHCTUTYTA
roCy1apCTBEHHOM BIIACTH.

[Ipectymnnenus TpoTUB rOCyIapCTBEHHON BJIACTH OTHOCSATCS K HAPYIICHUSM
HAIMOHAIHHON 0€30MaCHOCTH, TaK KaK OHU HAIlPaBJICHBI HA MOAPHIB CTAOMIBHOCTH
U (PYHKITMOHHPOBAHUS TOCYAAPCTBEHHBIX WHCTUTYTOB M opraHu3amuii. OHU MOTYT
UMETh Pa3IUYHYyl0 (OpMYy U TPOSBIATHCS B Pa3HBIX 0OO0JIACTIX JEATEIBHOCTH

rocyJ1apcTBa.
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Bunel npectyruieHu#, MNOCATalOIIMX HA HALMOHAJIBHYH O€30IacHOCTb,
o0pa3yroTcst U3-3a AEUCTBUN JIIOJEH WM OpraHu3aluil, KOTOpble HAMEPEHHO WU
HEHaMEPEHHO HapylIaroT 3aKOHBI M IIPaBUIIa, Yrpoxkas 0€30M1aCHOCTH CTPaHbl U €€
XKUTeNeH. DTH BUIBI IPECTYIJICHUI MOTYT BKJIIOYaTh CIEAYIOLIHE:

— IMNUOHAaX M KUOEpUINMOHAX: KOTJa MHOCTPAHHBIEC areHThl IBITAIOTCS

NOJIYYUTh JOCTYN K HAalMOHAJIbHBIM CEKpETaM ITyTEM B3JOMa CalTOB,
Kpakl KOH(PUACHUUAIbHBIX JAHHBIX M MCIOJb30BAHUS IIMHOHCKUX
TEXHOJIOTUH,

— TEeppOpHU3M: KOTJa Ipylna JIAEH UCIOIb3YET HACUIIUE NI yCTPAHECHHUS
OIPEIENICHHBIX TPYNI WIN NOJIUTHYECKUX UIECOJIOTHH;

— cemapartu3M: KOrja Tpylna JIOAEH MbITaeTCs OTAEIUThCA U CO3AaTh
OTJIIEJIBbHOE TOCY1apCTBO;

— MpomnaraHja >KCTPEMH3Ma: KOrja IpyNna JIIJAed WM OpraHu3alus
CTapaeTcsl BHEAPUTH CBOU UJEH SKCTPEMU3Ma B OOLIECTBO;

— HE3aKOHHBIE TIIOCTaBKM OpYXXMs: KOIJa JIIOAW WIA OpraHUu3aluu
HE3aKOHHO JOCTABJISIIOT OpPY>KHE U OOEMPHUIIaChl, YTO MOXKET MPHUBECTH K
YBEJIUYECHHUIO HACUIIUS U TEPPOPUCTUYECKHUX AKTOB;

— KOHTpaOaHJa TOBapOB C JBOWHBIM Ha3HAYCHHEM: KOIJa JIIOJIU WU
OpraHu3aliy 3aHUMAIOTCSI KOHTPaOaH0i TOBAPOB, KOTOPHIE MOTYT OBITh
VICITOJIB30BAHbI KaK JUIsl TPaXXIAHCKUX, TaK U JIUIsl BOCHHBIX LEJIEH;

— HE3aKOHHAasg MUIpalys: KOrJa JIOAU IEpPECEKaroT TI'PaHUIy CTPaHBI
HE3aKOHHO, YTO MOXET OKa3aTb BO3JCHCTBUE HA DJKOHOMHKY U
0€30macHOCTh TOCYJapCTBa.

OTO JUUIb HEKOTOPBIE BUJIBI MPECTYIUIEHUH, MX MOMKET ObITh OOJbIIOE
KOJM4eCcTBO. Bce OHM mMocsSraloT Ha HalMOHAIbHYIO O€30MaCHOCTh CTpaHbl U
TpeOyIOT HE3aMeIJUTENbHOM peakuud CO CTOPOHBl NPABUTEIbCTBA U
MPaBOOXPAHUTENIbHBIX OPTaHOB.

CyniHocTh NpeCTYIIEHUI MPOTUB I'OCYIapCTBEHHOMN BJIACTH 3AKJIKOYAETCS B

TOM, YTO OHHM HAPYHIAOT TIIPaBO TOCYAapCTBa HaA COXPAHCHHUC cBoOeH
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HE3aBUCUMOCTH, LEJIOCTHOCTU U O€30MaCHOCTH. DTU MPECTYIUICHUS! HalpaBJICHbI
Ha YCTAHOBJIGHHE KOHTPOJIA HaJl TOCYAapCTBEHHBIMM OpraHaMH, MO0 Ha HUX
pa3pylIieHue U JeCTa0Uun3aIuio.

[IpuunHbBl OpecTyIUIeHU MPOTUB TOCYAAPCTBEHHOW BJIACTH MOTYT OBIThH
paznuyHbIMHA. Hampumep, BO3MOXKHA TTOMTHYECKAsT MOTHBAITUS, KOT/IA JIFOAN WA
OpraHU3alUU CTPEMSITCS K CBEPKCHHIO 3aKOHHOM BJIACTH U YCTAHOBJICHUIO CBOETO
MOJIMTUYECKOTO peknuma. Kpome Toro, Takue MpecTyIJICHUs MOTYT ObITh
COBEpIICHBI W3-32 KOMMEPUYECKMX HWHTEPECOB WJIM JIMYHOH HEMPUA3HU K
OTIPEJICTICHHBIM TMMOJUTHYECKUM JesTensiM. Hepeako mpecTyrieHUss MpOTHUB
roCyJapCTBEHHOM BJIACTH CBSI3aHBI C KOPPYIIIMEH U 3JI0yNOTPEOICHUEM BIIACTHIO.

Tak, HeKoTOphIE M3 HaWOOJIEE PACIPOCTPAHCHHBIX BUOB IPECTYIUICHHM
MPOTUB TOCYIAPCTBEHHOM BIACTH BKJIIOYAIOT:

Bo-miepBbIX, TOCymapCTBEHHYIO HW3MEHY — TIIepeXoJl Ha CTOPOHY
WHOCTPAHHBIX TOCYJAapCTB WM  OpraHU3aluii, IIMMHOHAX, pa3TJallcHUue
rOCyJIJapCTBEHHOW TalHBI.

Bo-BTOpBIX, HEpacmopsHiKeHHE OFOKETHBIMU CPEJACTBAMH — HE3aKOHHOE
UCIIOJIb30BAaHUE WM TPUCBOCHUE TOCYJAPCTBEHHBIX OIO/PKETHBIX CPEICTB,
OTMBIBAaHHE JACHEKHBIX CPEACTB, B3ATKH W KOPPYMNIHS B TOCYAApCTBEHHBIX
opraHax.

B-TpeThux, MmaccoBbie OECIIOPSAKK — OPraHU3aIvs U MPOBEJEHUE MaCCOBBIX
OecropsIKOB, HATPUMED, YIIMYHBIX 00€B, KPYITHBIX MUTHHTOB, IIITYPMOB 3/IaHUN.

B-ueTBepThIX, TEPPOPU3M — HCIMOIH30BAHUE HACHIIUS M yTPO3bl HACHIIHS,
HaIpaBJICHHBIX HA JTOCTUKEHUE TOJUTUIYCCKUX WM UICOJIOTMUECKUX IeTIeH.

B-msIThIX, MOAPHIB  OpraHM3alid  OOOPOHBI CTPaHbl — HaIPaBJICHHOEC
YHUYTOXKEHUE BAXXHBIX OOBEKTOB OOOPOHBI, HANMPUMEP, BOCHHBIX OOBEKTOB,
XPAaHWIUIL SIICPHOTO OPYXKHUS WM JPYTUX BaXKHBIX PECYpCOB TNEPEMEHHON
CTOMMOCTH.

Kareropun rpaXKaaH, COBEPIIAOIINX MPECTYIICHUS MPOTUB

roCyAapCTBEHHOM BJIACTH, MOTYT BKJIIOYATh:
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— TIOJIUTHUYECKUE JESITeNM U TOCYJIapCTBEHHBIE CIYyXKalllhe, KOTOpbIE
3JI0yNOTPEOIIAIOT CBOEHM BIIACTHIO WJIM HApYLIAIOT 3aKOHBI U TPaBUIIA,
yCTaHaBJIMBAEMbIE TOCY/IAPCTBOM;

— QaKTHBUCTBl M WIEHBI OMNIO3WLIUOHHBIX MapTHH, KOTOPbIE MOTYT CTaTh
00BEKTaMH MOJUTUYECKOTO MpecieOBaHMs U MOJIBEPraThCs apecTy;

— OusHecMeHbl W (PUHAHCHUCTBI, KOTOpPbIE MOTYT OBITh OOBHHEHBI B
KOPPYMIMHU, YKIOHEHUH OT YIUIAThl HAJIOTOB M JPYTHX SKOHOMHUYECKUX
MPECTYIUICHUSX;

— OKYpPHQJIUCTBI M OJOTE€phl, KOTOpbIE MOTYT OBITh apEeCTOBAHbl WM
NOABEPTHYTHCSA JpyruM  (opMaMm TIpecieioBaHUS 3a PACKPBITHE
uHdopMaIuu,  KpPUTUKY  TPaBUTEIbCTBA  WIM  OOIIECTBEHHBIC
BBICTYIUJICHUS.

Bo3spacT npaBoHapymmuTeneil TakuX MPECTYIUICHUI MOXKET BapbHUPOBATHCS

OT MOJIOJBIX JIIOAEH, KOTOPBIE BBIPAKalOT CBOE HEIOBOJIBCTBO MOJUTUYECKON MU
HPKOHOMMYECKOHN CUTyallueu, 10 0osiee CTapIIuX JIIOACH, UMEIOIINX ONpeIeIeHHbIN
CTaTyc W BIUsgHHE B oOuiecTBe. OMHAKO, TPECTYIJICHUSI MPOTUB TOCY1apCTBEHHOMN
BJIACTU MOTYT OBITh COBEPIICHBI JIOOBIM TPAKIAHWHOM, BHE 3aBUCHUMOCTU OT
BO3pacTa M COIMAIIBHOTO CTaTyca.

Tak, OCHOBHBIM HUCTOYHUKOM, pEryJIMPYIOUIUM CYIIHOCTh
aMUHUCTPATUBHBIX TMPABOHAPYIICHUNH NPOTUB HMHCTUTYTOB TOCYIapCTBEHHOMN
Biactu, BeicTynaer KoAIl P®, rmaBa 17 KOTOpOTO YCTaHaBIMBAET CHUCTEMY
MIPaBOHAPYIIEHUHN U HaKa3aHUW, KOTOPbIE MOTYT IMIOHECTH JIMI[A, COBEPIIUBIINE HX.
B Bompocax kBaiu@uKaluu COCTaBOB aJMUHHUCTPATHUBHBIX IPABOHAPYIICHUH,
BXOJISIIIUX B COCTaB TJIaBBI, IEIECOO0PA3HO PACCMOTPETh COCTaB KaXKIOTO B
OT/IEJIBHOCTH.

Crates 17.1 KoAIl P® mnpeagycmaTpuBaeT B CBOEM COJACpPKAHMM JIBa
CMEXHBIX COCTaBa, a 3HAYUT OOBEKTUBHYIO CTOPOHY HEOOXOIUMO paccMaTpUBaTh
c JIByx acnektoB. OOBEKTHBHAs CTOpPOHA TIEPBOIO COCTaBa CBOJUTCA K
HEBBINMOJHEHUIO TpeOoBaHuii uwieHoB CoBera ®enepaumii, OO JeMyTaToOB

I'ocynapctBennon Jlymbl. B naHHOM Ciydae akT HEBBINOJHEHUS HCXOJIHUT OT
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JOJDKHOCTHBIX ~ JIMI] OpraHu3aluid, OOIIEeCTBEHHBIX OObEIUHEHUN, OpPraHOB
rocyJapCTBEHHOW BiIacTH, JHOO MECTHOro camoyrmpasieHus. PaccmartpuBas
CYIIHOCTH U coziepxanue TpedoBanuii, KoAIl P® nenaet ccouiky Ha @3 ot 08 mas
1994 r. Ne 3-®3 «O craryce uneHa CoBera @Denepanuii Wi JI€HIyTaTOB
I'ocynmapctBennoit Jlymer Pd» [43]. Tak, B crathsax 2, 14, 16,17 yka3aHHOTO
3aKOHA pEerjaMEHTHPOBAHbl T€ TPEOOBaHUS, HEBBIMOJIHEHHE KOTOPBIX BIICYET 3a
co0ol HACTyIUICHUE aJIMUHUCTPATUBHOM OTBETCTBEHHOCTH 110 cT. 17.1 KoAIl P®.
B kayecTtBe mnpumepa MOXHO mpuBectd cT. 14 @3 Ne 3, kacaromryrocs
JEIyTaTCKOT'0 3alpoca, a8 UMEHHO TOr'0, YTO JIOJLDKHOCTHOE JIMLIO, B apEC KOTOPOIo
HaIpaBJIeH 3allpoc, JOJDKHO J1aTh MUCBMEHHBIA OTBET B CPOK He Ooisee uem 30
JHEH ¢ MOMEHTa NOoJIydeHHs 3ampoca. HapylieHue yCTaHOBIEHHBIX CPOKOB
BBIPaXAeT 0OBEKTUBHYIO CTOPOHY COCTaBa MpaBOHAPYIICHHUS, IPELYCMOTPEHHOTO
cT. 17.1 KoAIl P®. BTopoii CMEXHBIA COCTaB KacaeTCsl CO3MAHUIO IMPENATCTBUI
nearenbHocTH aenytaroB DenepanbHoro CobOpanust PO. U. 4 c1. 2 O3 Ne 3
yCTaHaBJIMBaeT TpeOOBaHUS OPraHOB TOCYJAPCTBEHHOW BIACTH WJIA MECTHOTO
CaMOYIIpaBJIEHUSI OKa3bIBaTh COJCHCTBUE M OOECleunBaTh YCIOBUS ISl PabOTHI
JEMyTaToB M  peaju3allid HWMH CBOMX TIOJIHOMOYHMH, YCTaHOBJIEHHBIX
3akoHogaTeabcTBOM P®d. CyObekTaMu paccMaTpuUBaeMbIX IPAaBOHAPYIIEHUN
MOTYT OBITh TOJBKO JOJKHOCTHBIE Jinila. CyObekTuBHas cTopoHa mo 4. 1 c1. 17.1
KoAII - ymbIce, 1o 4.2 - KaK YMBICEJ, TaK 1 HEOCTOPOKHOCTb.

Cr. 17.2 KoAll P® xacaercsa CO30aHUIO NPEMATCTBUU JIEATEIBHOCTH
YnonHoMo4eHHOTo 1o mpaBam uyenoBeka (nanee - YIIH) B PO. B nannom cimydae
3akoHoMaTenb Aenaer ccbulky Ha DK3 ot 26 depans 1997 r. Ne 1-OK3 «O6
YTOJIHOMOYEHHOM IO TpaBaM 4ejoBeka B PD» [41], a umenHo nHa tnaBy I,
pETJIaMEHTUPYIONTYI0 KOMITeTeHIIUIO U nostHoMounst YITY PD35 36. O6bexkTrBHASA
CTOPOHBI PACCMATPUBAEMOT0 MPABOHAPYIICHUS CBOJUTCS K BMELIATENbCTBY B
paboty YIIU P®, kotopoe B panbHEHIIEM BJIeYE€T M3MEHEHHUE €r0 PEIICHUS, TO
€CTh JIOJDKHOCTHOE JIMIO OKaspiBaeT BiausHHE Ha YIIY P®, B pesynbrare uero
NOCJIEIHUN NpPUHUMAET HempaBoMepHoe pemieHue. Kpome Toro, u. 2

peaycMaTpuBaeT HEUCIOJMHEHNE TpeOOBaHUsA, KOTOphie ObUTM BHIIBHHYTHI ¥YITU
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P®, a u. 3 ycraHaBiaMBaeT OTBETCTBEHHOCTb 3a CO3/laHME MPENATCTBUI paboTe
YIIY P® B unoit popme. CyObEeKTOM B JAHHOM CIIy4ae BBHICTYNAIOT JOJKHOCTHBIE
JUIa W CHOyXallMe  TOCYJapCTBEHHBIX  OpPraHOB, OPraHOB  MECTHOIO
camoytpaBiieHus1. CyObeKTHBHAsI CTOPOHA XapaKTEPU3YETCsl KaK YMBICIOM, TaK U
HeocTopokHOocThio. B 2011 romy Owsuta BBemena cr. 17.2.1 KoAll PO,
IIpeayCMaTPUBAIONIAsl OTBETCTBEHHOCTh 3a CO3JAHUE IPEISTCTBUN ACATEIBHOCTH
YoaIHOMOYEHHOTO MO MpaBaM pebeHka, aedcrBytomeM npu Ilpesuaente PO.
BBenenne cratbu eme pa3 IMOAYEPKHYJNO 3HAYMMOCTH MPaB  JETEU  JUIA
rocy/apcTBa, OOECHeueHHUE KOTOPBIX BBICTYNAET OJHUM W3 HPUOPUTETHBIX
HalpaBiIeHUl JAesaTenbHOCTH. (COCTaB JTaHHOTO IPAaBOHAPYLIEHUS aHAJOTWYEH
npeapaymeMy cocraBy. OQHAKO MEHSETCS OCHOBA NPAaBOBOIO PETYIMPOBAHUS
JEATEIbHOCTH Y IIOJITHOMOYEHHOI0, B JAHHOM ClIy4ae pedb UIeT o cT. 2 O3 ot 27
nexadps 2018 r. Ne 501-03 «O06 YNoaHOMOYEHHBIX MO MpaBaM peOEHKa» , CT.
16.1 @3 ot 24 uronst 1998 1. No 124-D3 «O06 OCHOBHBIX rapaHTHUAX MpaB peOEHKa B
PD» [49]. B 2013 romy B cocrtaB KoAIl P® Beemena crates 17.2.2,
IpeaycCMaTpuBarolllas OTBETCTBEHHOCTh 32 CO3[laHHME MPEnsTCTBU B paboTe
YTOJTHOMOYEHHOT0, 3alMIAIONIETO MpaBa MOTpeOUuTenelt u NEeUCTBYIONIIETO MpU
[Ipesunente PO, noguepkuBaroiiell BaXXHOCTh peaan3aluy paB NOTpeOUTeNen u
MX MECTO B POCCUMCKON 3KOHOMHUKE. OCHOBOM AECATEIBHOCTH Y IOJJHOMOYEHHOT'O B
nanHoMm cnydae Beictymaer ®3 ot 07 wmas 2013 1. Ne 78-®3 «OO06
YIOJHOMOYCHHBIX [0 3allluTe MpaB mnpeanpuaumartenci» [41]. OObekTHBHAS
CTOpPOHA TIpaBOHapylieHusa, mpeaycMorpeHHoro 4.1 cr. 17.2.2 KoAIl P®
BBIPQXXAETCSI BO BMEIIATEIbCTBE B pPabOTy YIOJIHOMOYEHHOrO, KOTOpOE B
JaJIbHEUIIIEM BJIEUET U3MEHEHHUE €ro pemeHus. Yacty 2 paccMaTpuBaeMOn CTaTbU
KacaeTcsl HEUCIOJHeHHUS TpeOOBaHWN YTOJTHOMOYEHHOTO, JHMOO CO3JaHue
npensTcTBUM B 000 apyroit ¢opme. OObeKTUBHAs CTOpOHA 4. 3 Kacaercs
HECOOJIIOJICHUSI ~ CPOKOB  MPEJOCTABJICHHUS  JOKYMEHTOB U MaTepualioB
YOIHOMOYEHHOMY, @ UMEHHO - 15 naHeH, 4ro ycraHoBieHO cT. 5 ®3 Ne 78.
OcranpHble 3JEMEHTHl COCTaBa MPABOHAPYIUEHHS COBHAJAIOT C COCTABOM,

npeaycMoTpeHHbIM cT. 17.2 KoAIl P®.
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OObeKTUBHASI CTOPOHA MTPaBOHAPYUIEHUS, MPEyCMOTPEHHOTO cTaTheil 17.3
KoAIl P® cBoguTcs K HEUCIIOTHEHUIO TPEOOBAaHUN M paCTIOPSDKEHUHN CYIbHU, JTHOO
CyZIeOHOro MprcTaBa B BOIPOCax 0OeCreyeHHs] YCTAaHOBIECHHOTO MOPsAKa pabOoThI
cynoB. B 4. 1 peub UAET 0 HEUCIIOIHEHUH PACIOPSKEHUS CyAbH, KaCarollerocs
NpEeKpallleHusl JACHCTBUM, HapylIalONMX MpaBujia TMOBEICHUS B  CYIIE,
pernamentupoBannbie ct. 257 YIIK PO, cr. 158 I'TIK P®, ct. 154 AIIK P®.
YacTh 2 kacaeTcs KOHKPETHO HEUCIIOJHEHHs TpeOOBaHUU CyAeOHOIro MpHUCTaBa,
KACAIOIINXCA 00ECIIEUEHHIO TIOPSAJKA B Cye, MPEeaAyCMOTpeHHbIX cT. 11 @3 ot 27
utonsg 1997 r. Ne 118-®3  «O cynebHbix nmpucraBax» [47]. CyObekramu
paccMaTpuBaeMOro IPaBOHAPYIIEHUS BBICTYNAIOT KaK YYaCTHUKU CYJIEOHOTO
mpolecca, Tak M APYrdMe Jula, KOTOpble NPUHUMAIOT y4YacTHE B CyAeOHOM
3aceaHuy, a UMEHHO POJICTBEHHHUKU YYaCTHUKOB, IPEACTABUTEIN U3AATENbCTB U
naeIXx CMU, 001mecTBEHHBIX 00beIMHEHUH.

Cratps 17.4 KoAll P® npegycmaTrpuBaeT OTBETCTBEHHOCTD 33 HENIPUHSITHE
M€p, YCTAHOBJICHHBIX MPEICTABICHUEM CYIbU, ONPEACICHUEM, MOCTAHOBICHUEM
cyna. OOBEKTHBHAs CTOpPOHA CBOJIUTCA O€3EUCTBUI0 JOJDKHOCTHBIX JIHII,
HaIlpaBJICHHOE Ha OCTaBlieHHE O3 pacCMOTPEHHUsS YACTHBIX OIpeIeNCHUH,
MOCTAHOBJICHUE CyJa, IPEJCTaBICHUH CyIbU, TMO0 HEMIPUHATUE MEP, YKa3aHHBIX B
JAHHBIX JIOKYMEHTax IO BOIPOCAM YCTPAaHEHHUs HapyUIEHUH 3aKOHOJATEIbCTBA.
CyObekTaMu B JAaHHOM CIIy4ae MOTYT SIBIATHCS WCKIIOUUTEIBHO JOJKHOCTHBIE
JuIa, CyObEKTMBHas CTOpOHA  BbIpaxkaeTcsi B (QopMe ymbicla WU
HEOCTOPOKHOCTH.

O6ObekTuBHast cropona cratbu 17.5 KoAIl P® Beipaxkaercs B co3laHuu
NPENsATCTBUA M CIOXKHOCTEH SIBKE MPUCSIKHOTO 3acefaTesss B CyA, NPU 3TOM
NeATEeTbHOCTh JIOJDKHA HCXOIUTH OT paboTojaTens WM JIHIa, KOTOPOE €ro
3ameniaeT. B ganHoM cityuae 1ieiaecoo0pasHo caenaTh cchuiky Ha 4. 1 ct. 170 TK
P®, xoropas mnpemycMarpuBaeT O0sS3aHHOCTH paboTojaTensi OCBOOOIUTH
paboTHHKa OT pPabOThI Ha TMEPUOJ WCIOIHEHHS WM OOIIECTBEHHBIX, JHOO0
roCyJapCTBEHHBIX 00SI3aHHOCTEM, COXpaHssl MPU STOM 32 HUM JOJIKHOCTh U MECTO

pa6oter [35]. Ct. 2 ®3 or 20 aBrycra 2004 1. Ne 113-®3 «O mpHCSHKHBIX
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3acenaTensax (eaepaabHBIX CyIOB 0OmIeH ropucaukiuu» [45] ycraHaBiuBaer
paBO TpaXKJaH y4yacTBOBATh B OTIIPABICHUHU IMPABOCYAMs. YUacTHE TpaxKJaH B
KaueCTBE MPUCSKHBIX 3acefaTeseil BRICTYMACT IPakAaHCKUM JOATOM. ['paxnane
MOTYT OBITh MIPUBJICUYCHBI K BBIIIOJIHEHHUIO TAHHOTO BHUa paboThl pa3 B rog Ha 10
pabouux JgHEH, eClu B 3TOT CPOK CyJeOHOE pa3OMpaTesIbcTBO HE 3aKOHYMIOCH, TO
MPUCSHKHBIA 3aceiaTesib 3aJeUCTByeTcsl B paboTe cyaa Ha CpPOK 110 KOHIIA
paccMotpenust gena. CyObekTamMH MpaBOHAPYIIEHUS MOTYT OBITh TOJIBKO
paboroxarenu uiav auna, ux zamenatomue. CyObeKTUBHASI CTOPOHA BBIPAXKaeTCA
UCKIIIOUUTEIFHO B YMBIIIUICHHOU (hopme.

Cratess 17.6 KoAIl P® mnpemycMarpuBaeT OTBETCTBEHHOCTh  3a
HETPE/ICTABJICHUE TAHHBIX, HEOOXOAUMBIX I COCTaBJICHUSI CIIMCKOB MPHUCSHKHBIX
3acepareneil. Crarbun 4, 5 ®3 Ne 113 npemycMmarpuBaroT MNOPSAOK, CPOKH,
OTBEJICHHBIE HAa COCTAaBJIECHUE CIUCKOB KaHIUIATOB B MPHUCSIKHBIC 3acCeIaTelu.
Kpome Toro, ycranaBnuBaeTcsi 00S13aHHOCTbh OPTaHOB MCTOJHUTEIBHONU BJIACTH Ha
YPOBHE pErMoHa WJIM MYHHUIIMIAIBHOTO OOpa3oBaHUs MPEIOCTABISTH JaHHbBIC
UCIIOJHUTEILHO-PACIOPSIANTENBHBIM OpraHaM MYHHUIIMIAIBHOTO OOpa3oBaHUs Ha
OCHOBE KOTOPBIX COCTaBJISIFOT CIHCKA KaHAuWJaTtoB. LleHHOCTh gaHHOM
nHpopMaIMu CBOJIUTCS K OOECIICUCHUIO HAJJICKAIIEro COCTaBJICHHS CIHCKOB
kaHauaaToB. OOBEKTHUBHAs CTOPOHA BBIPAXKAETCS B HEMPEICTABICHUH, JHOO
MPEIOCTABICHUH JIOKHOW MH(OpMAIMK O KaHIUJATaX, YTO BIEYET COCTaBJICHUE
HEJIOCTOBEPHBIX CIUCKOB, JIMOO HEBO3MOXXHOCTh MX COCTABJICHUS BOBCE.
CyObekTaMd MOTYT OBITh HCKIIOUUTEIHHO JOJDKHOCTHBIC JIMIIA, CYOBEKTHBHAS
cTOopoHa B (OopMe YMBICIIa U HEOCTOPOKHOCTH.

Cratbs 17.7 KoAIl PO ycTtaHaBIMBaeT OTBETCTBEHHOCTh 34 HEBBITIOJIHECHUE
TpeOOBaHMI TPOKYypopa, IO3HABATENsS, CJEAOBATEINsA, JPYroro JOJKHOCTHOTO
JUIla, KOTOpO€ BEJAET TMPOM3BOJACTBO IO JAedy 00 aJIMUHUCTPATHBHOM
npaBoHapylieHUU. TpeOoBaHUST yCTAHOBJEHHBIX CTaThed JIMI] TMOJJIEXkKAT
00s3aTEIPHOMY HCIIOJHEHUI0O B CPOK, YCTAHOBJICHHBIM 3aKOHOJIATEIHCTBOM.
OOBeKkTHBHAsT CTOPOHA BBIPAXXKAETCs B HAPYIIEHWU TPEOOBAHUM YCTaHOBIICHHOTO

Kpyra AOJDKHOCTHBIX JIMII, KOTOPBIC BCAYT IMPOU3BOACTBO IIO JCIY, HAPYHICHHC
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MOKET BBbIpaKaTbCsl Kak B ¢opMme AecTBusi, Tak U B ¢dopme Oe3aeiicTBuS.
CyObekTaMu MOTYT OBITh TOJBKO JIOJPKHOCTHBIE JIMIIA, HA KOTOPBIX (eepaabHbIM
3aKOHOJATEIBCTBOM BO3JI0KE€HA 00S13aHHOCTh BBINOJIHATH TPeOOBaHUS yKa3aHHBIX
BbImie Jinil. CyObeKTUBHAS CTOPOHA XapaKTEPU3yeTCs] UCKIIOUYUTEIBHO YMBICIOM.
B 2014 roay B KoAIl P® x ct. 17.7 66110 BBEIEHO MTPUMEUaHUE, B COOTBETCTBUU C
KOTOPBIM JIaHHAsi HOpMa HE PACIPOCTPAHIETCS Ha OTHOUIEHUS, YPETYJIUPOBAHHbIE
VIIK P®, cBs3aHHBIE C HAJA30pOM IPOKYpopa 3a AEATEIBHOCTHIO OPTraHOB
NPEIBAPUTEILHOTO pacciefoBaHus. B KadecTBe mnpuMepa MOXKHO HPHUBECTH
[TocranoBnenne EMankennHCKOro ropojckoro cyna YensOunckoir obnactu. 26
utonst 2018 roma JOMKHOCTHBIM — JIMIOM TEPPUTOPUATBHOTO  YHPABICHUS
roCyJapCTBEHHOIO JOPOKHOTO Haa3zopa PeaepanbHOil ciy>)KObl MO HAI30py B
cepe TpaHCHOpTa BBIHECEHO OIpeaesieHHe Mo (akTy Bo30yXkaeHus aena 00
aMUHUCTPATUBHOM IPAaBOHAPYIIEHHMH M TPOBENCHHS  pacclieOBaHUS B
otHomieHnn OOO «EMaHTpaHCaBTO», KOTOPOE IOMYCTWIO NEPEBO3KY TIpy3a
BoauTeneM M. 0e3 mpoBeNeHHUs PEryJIIpHOTO MNPEApPercoBOr0 MEAUIIMHCKOTO
ocmotpa. B coorBerctBuM co cT. 26.10 KoAlIl P®, onpenenenne JOKHO OBITH
HNCIIOJJHEHO B TeUYeHHME 3 JHEeM ¢ MOMeHTa BeIHeceHusa, oxaHako OO0
«EMaHTpaHCaBTO» HE MPEAOCTABHIIO HEOOXOAUMBIE TOKYMEHTHl U HE COOOIIMIIO
00 OTCYTCTBHH JJAHHBIX JOKyMEHTOB. Cy/l MPU3HAJ BUHOBHBIM IOPUINYECKOE JIULO
B COBEPIICHWU aJMHHUCTPATHBHOIO IpaBOHAPYLIEHUS, NPEAYCMOTPEHHOIO CT.
17.7 KoAIl P®, a uMEHHO HEBBLINOJHEHUE TpeOOBaHUMN HOKHOCTHOTO JIHIA
noapasnaenenus denepanbHoO ci1ykO0bI 10 HaA30py B chepe TpaHcnopra [22].
Cratbs 17.8 KoAIl P® npemycMmaTpuBaeT OTBETCTBEHHOCTh 3a CO3/IaHUE
NPEeNsATCTBUN JJIA peai3allii 3aKOHHOUM NEeATeNbHOCTH CyAeOHOro mpHucTaBa B
BOMNpPOCax MNPUHYIUTEIBHOTO MCIOJIHEHUS pEeUIeHUsl Cyna WM oOecreueHus
nopsiJiKka NeATeIbHOCTH cyloB. llonoxkeHne W 00S3aHHOCTH paccMaTpUBAEMOTO
JOJKHOCTHOTO JIMIA perJaMeHTHpOoBaHbl oTAeIbHBIM D3 Ne 118, peus 0 koTopom
nuia paHee. C  OOBEKTUBHOM CTOPOHBI JAaHHOE MPaBOHAPYIIEHUE MOXKET
BBIpaXKaThCsl Kak B (popme JNeHCTBUSA, TaK U B opMe Oe3AeiCTBUS, KOTOPBIE TaK

WK UHAYC CO3JAI0T MPCIIATCTBUA IIPUCTABY B PCATIM3alINH BO3JIOKCHHBIX HAa HCTO
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nosHoMounii. CyOBEeKTOM TYT MOTYT OBbITh Kak Tpa)kaaHe, TaK U JOJHKHOCTHBIE
JUIa, KOTOpbIe TMOO B aKTUBHOM, TUOO B MacCUBHOM (hopMe MeHaloT MPUCTaBY
pealin30BbIBaTh CBOM CiykeOHble 00s3aHHOCTH. CyOBeKTHBHAs CTOpOHA BCErna
XapaKTEPU3yeTCsl YMBICIOM.

Crates 17.8.1 KoAIl P® mnpemycMaTrpuBaeT «OTBETCTBEHHOCTh 3a
HE3aKOHHOE HCIIOJIb30BaHUE B 00OPOTE CIOB «CyACOHBIN MPHUCTABY, «IIPUCTaBY» U
npou3BoAHbIX OT Hero. Crates 2.1 ®3 Ne 118 pgomyckaeT wucnoJib30BaHUE
yYKa3aHHBIX BBIIIE CIOB TOJbKO B o00Oo3HaueHnn HauMmeHoBaHusi DPCCII, ee
NOJIpa3/ICJICHUM, TOJKHOCTHBIX JIML], HAUMEHOBAHUAX TE€X OpPraHU3aluii, KOTOPBIE
obecneunBaoT AesarenpbHocTh @CCII, npodeccuoHaIbHbIX COI030B, 00bETUHEHUI
BETEPAHOB M JAPYTUX OOMmECTBEHHBIX (opmupoBanuity [47]. OOBEKTHBHAsS
CTOpOHA pPaccCMaTpPUBAEMOI0 IPABOHAPYIICHHUS CBOAUTCS K HCIOJIb30BAHUIO
yKa3aHHBIX paHee CJIOB B HAUMEHOBAHMM OpPraHU3allUU «HE M0 Ha3HAYEHHIO», TO
€CTh HE B ciyyasx, mnpeaycMoTpeHHbix cr. 2.1 ®3 Ne 118. CyObekTom
COBEpILICHUS MPABOHAPYIIECHUS MOXKET ObITh TOJIBKO  HHAUBUAYaJIbHBIN
IpeANpUHUMATEND, JIUOO HOPUAMYECKOE JHI0, KOTOPbIE HWCIOJb30Bajld CIIOBA.
CyObeKkTHUBHAsI CTOPOHA XapaKTEPU3YETCs] HCKIIOUNUTEIBHO YMBICIIOM.

Cratps 17.9 KoAll P® mpenycmaTpuBaer OTBETCTBEHHOCTH 34 3aBEIOMO
HEIpaBAUBbIE MMOKA3aHUs CBUIETENS, JUOO MOSICHEHUs CHElUalINCTa, JKCIEpTa,
nepeBoaurka. [Ipu MCHOJHUTENBHOM MPOU3BOACTBE WM MPOU3BOICTBE MO EIY
00 aJMUHUCTPATUBHOM MPABOHAPYIICHUU CIEUUATUCT, 3KCHEPT, CBHUJIETEb,
MEPEBOJYUK JIOJKHBI /1aBaTh IPAaBAMBBIE TMOKa3aHUs, 3aKIIIOUECHUS, TMOSCHEHUS,
NEPEeBOJl, YTO BBICTyMAae€T 3aKOHOJATENbHO 3aKPEIUIEHHOW 00s3aHHOCTHIO.
OObeKTUBHAsE CTOPOHA BbIpAXKaeTcs B Jade 3aBEIOMO JIOXKHOW HH(opmaiuu,
KOTOpasi B JAJbHEHMIIEM OKa3bIBACT BIHMSHHE HA WCIIOJHHUTEIBHOE IPOU3BOJCTBO
WIM pellleHrue 1o Aeny o0 aIMUHUCTPAaTUBHOM Npou3BojacTBe. [lokazanus Moryt
KacarbCsl JIIOOBIX OOCTOATENBCTB JieNia, KOTOpbIE TMOJUIeKAT BBISICHEHUIO.
CyObeKToM BBICTYNAIOT CBUJETENM, NEPEBOAUMK, CIELUUATUCT WM DKCHEpT.

CyObeKkTUBHAsI CTOPOHA BBIPAXKAETCS TOJIBKO B BUJIE IPSIMOTO YMBICIIA.
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Cratest 17.10 KoAIl P® ycraHaBauBaeT BO3MOXXHOCTh IPHUBIICUCHUSA K
aMUHUCTPATUBHOW OTBETCTBEHHOCTH 3a HAapyLICHUE IOpSAKAa 3aKOHHOTO
UCIIONB30BaHus CUMBOJIMKM P®. Ilopsanok uCnonbs30BaHUS TIOCYyAapCTBEHHOM
CUMBOJIMKH, @ UMEHHO Tep0a, (ara u ruMHa perinamentupyercs psgom OK3. Tak,
®K3 ot 25 pexabps 2000 r. Ne 1-OK3 «O rocymapctBeHHOM (uiare PDy
npeaycMaTpuBaeT IMpaBWiia pa3MellleHus: (uiara Ha MOCTOSTHHOM OCHOBE, B JTHU
Npa3JHUKa, WHBIe 3HaYnMble OHU [52]. Kpome Toro, ycraHaBiMBaeT mepedeHb
3aIpETOB W OIPAHUYEHUM, 3JaHUM, COOPYXKEHUW, HA KOTOPBIX MOTYT
ycraHaBnuBarbcs  (uarn.  OOBbEKTMBHAs  CTOpOHAa  PAcCMaTpPUBAEMOIO
OPAaBOHAPYUIEHUs] O  CYIIHOCTH  CBOJUTCS K  JIOOOMYy  HapyUICHHIO
YCTaHOBJIEHHOTO TOPSIAKA, MEXAHU3MA UCITOJIb30BAHUS CUMBOJIMKH TOCYyAapCTBa, a
TaKXXe HApYILICHNUs YCTAHOBJICHHBIX 3alIPETOB U OTPAHUYECHUH, CBA3aHHBIX C HEH.

Crates 17.11 ycraHaBnuBaeT aJIMUHUCTPATUBHYIO OTBETCTBEHHOCTH 3a
HEMPaBOMEPHOE HOILICHHE TOCYJapCTBEHHBIX Harpai. 1. «o», ct. 89 Koncrturyuuu
P® [11] mpexycmaTtpuBaetcs nmonHoMmouune [Ipesuaenra PO Harpakaats rpakiaan
rOCy/JapCTBEHHBIMM HAarpajamu, NPHUCBAaWBaTh UM IIOYETHBIE 3BaHMS, a TAKKE
BBICILINE BOMHCKHUE, JUOO0 crenuanbHble 3BaHusd. Kpome Toro, cyuiecTByer Takoi
MO/I3aKOHHBII HOPMATUBHBIN akT, Kak Yka3 [Ipesunenta PD ot 7 centsadps 2010
r. Ne 1099 «O mepax mo COBEPIIEHCTBOBAHUIO TI'OCYIApCTBEHHOM HarpaaHOU
CHUCTEMBI», B paMKaxX KOTOPOr0 yCTAaHOBJIEHA CUCTEMa I'OCYJAapCTBEHHBIX HArpa,
3BaHUH, PETIAMEHTHPYETCS MOPSIOK NpucBoeHus U HasHaueHus [38]. Ilo 4. 1 cT.
17.11 KoAIl P® o0bekTHBHAST CTOPOHA BBIPAYKAETCS B HEMPABOMEPHOM HOIIECHUU
rOCyJapCTBEHHOM Harpajasl TEM JIMIIOM, KOTOPOE HE MMeeT Ha 3TO mpaso. IIpaso
HOIIIEHUH €CTh TOJBKO y TOTO JIMIA, KOTOPOE ObLIO YOCTOEHO B 3aKOHOJATEIHHO
3aKpEIJICHHOM TOpsiAKe Harpad u 3BaHuil. He3zakoHHbIM Oyner SBIATHCS U
HOIIIGHWE Harpaj JUIOM, B OTHOIIEHHMH KOTOPOro ObUIO OTMEHEHO pEIIeHHE
[Ipesunenta PD o HarpaxxaeHud BBUAY HEOOOCHOBAHHOCTH TMPEICTABJICHUS K
Harpaje, 1M00 OCyXJAeHU 3a TsKKoe npecTymieHrne. OObEeKTUBHAS CTOPOHA IO Y.
2 paccMaTpUBaEeMOM CTaThbU CBOAUTCS K YUPEKIACHUIO WA U3TOTOBJIEHUIO 3HAKOB,

KOTOpPBIC BHCIIHC WM II0 HAMMCHOBAHUIO IIOXOKHW Ha TOCYyAdapCTBCHHBLIC.
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CyObeKTOM paccMaTpUBAEMOT0 MPABOHAPYILIEHUS BBICTYMAET TOJbKO (hPU3UUECKOE
JIMI0, HE TOJBKO rpaxkaanud PD, HO U MHOCTpaHHBINA TpaXKIaHUH, TUO0 JHIIO Oe3
rpaxaancTBa. CyObeKTUBHAS CTOPOHA XapPaKTEPU3YETCS YMBICTIOM.

Crates 17.12 KoAIl P® npeaycMarpuBaeT  MNPUBICYECHHE K
aIMUHUCTPATUBHOW OTBETCTBEHHOCTH 3a HE3aKOHHOE HOIeHUue (QOopMBI €O
3HAKaMH OTJINYMS, CUMBOJIaMHU BOCHHU3UPOBAHHBIX OpraHu3aIui,
MIPABOOXPAHUTENBHBIX, KOHTPOJIHMPYIOIIKNX OPraHoB M mnoapaziaencHuid. Cucrema
dbeneparbHOTO 3aKOHOJATENBCTBA MPEAYCMATPUBACT MPABO COTPYIHUKOB HOCHTH
dbopmy. Tak, mHampumep, 4. 5 cr. 25 ®3 ot 7 depans 2011 r. Ne 3-O3 «O
noaunum» [42] permaMeHTHPYET, YTO COTPYAHHKH MOJHIIMKA O0CCIICYMBAIOTCS
dbopMeHHON OfexkA0M, MpU ATOM 00pasipl ycTaHaBIUBaIOTCs [IpaBUTENHCTBOM
P®. Hcxons u3 cka3aHHOro, OObEKTUBHOM CTOPOHOW MpaBOHApyIIEHUs 1Mo 4. 1
MOXHO YyKa3aTh (DaKT MOSIBICHUSI YEJIOBEKA Ha OTHABIXE, B OTIYCKE, HA MEPHUO]
YBOJIbHEHHUS (Y BOCHHOCIYXalux) B (DOPMEHHON OJEXKJE CO 3HAKaMHU OTJIMYUS,
J1M00 CUMBOJIAaMU TE€X WJIM UHBIX OPTaHOB 0€3 HAJIMYHUs Y 3TOTO YeJioBeKa IpaBa Ha
HolIeHue (OPMBI C COOTBETCTBYIOINIECH cMMBOJUKONU. PaccMarpuBaemas HopMa He
MOXXET  paclpoCTPaHATHCS HAa  BOCHHOCHY)KAIUX, JHOO  COTPYJAHHKOB
MPaBOOXPAHUTEIBHBIX OPraHOB, KOTOPBHIE YIUIM B OTCTaBKy M HMMEIOT MPABO
HOCHUTB (popMYy.

[To 4. 2 0OBEKTUBHOM CTOPOHOM BBHICTYIAET MOSBICHHWE B OOIIECTBEHHOM
MECTE JIUIla, UMEIOIIETO PAa3pEIICHUE HA PeATU3allii0 IETEKTUBHOW UM OXPAHHOU
JeATEeILHOCTH B (hOpME CO 3HAKaMU OTJIMYUS ¥ CHMBOJIAMH IPABOOXPAHUTEIbHBIX,
KOHTPOJIBHBIX W BOEHHBIX OpPraHoB. BaXXHbIM yCJIOBHUEM HPUBJICYEHUS K
OTBETCTBEHHOCTH BBICTYIaeT (haKT BBIIOJTHEHUS JIMIIOM CBOUX CIYXEOHBIX
oOs3aHHOCTEH. Ecnu nerekTuB HOCUT (popMy HE B TEPHUO] BHITIOJHEHUS] CBOUX
00s13aHHOCTEM, OH MPUBJIEKAETCA K OTBETCTBEHHOCTH 10 4. 1 cT. 17.12 KoAIl PO®.
CyOnekToM 110 4. 1 mpusHaeTcs 000l rpaxaaHuH, KOTOPBIN TOCTUT Bo3pacTa 16
JEeT, M0 4Y. 2 - JHI0, Y KOTOPOTO €CTh pa3pelieHHE Ha peaau3aluio 4acTHOU
OXpaHHOM, MO0 AETeKTUBHOUN pAesTenbHOCTH. CyObEeKTHBHasi CTOpPOHa BCerja

XapaKTepU3yeTCsl YMBICIIOM.
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Cratbs 17.13 KoAlIl PO perinameHTUPYET OTBETCTBEHHOCTD 32 Pa3riallicHUue
uHdopmaiuu o mepax 6ezonacHoctd. Hopmbr @3 ot 20 anpenst 1995 r. Ne 45-03
«O TOCYHapCTBEHHOW 3alIUTe CYyAEW, COTPYIHHUKOB MPAaBOOXPAHUTEIbHBIX,
KOHTPOJIMPYIOIIUX OpraHoB» [46] ycCTaHaBIMBAIOT CHUCTEMYy Mep OOCCICUCHHUS
0e30MacHOCTH, 3allMThl JKU3HHU, 3J0POBbSA, HMMYILIECTBA JIOJDKHOCTHBIX JIUII,
peanu3yronx  GyHKIUA  TPaBOCYyAWs, OOpbOBI C  MPOTHBONPABHBIMU
nocsrarenbcTBamu.  OOecrieueHrWe TOCYAapCTBEHHOW 3alllUThl  CBOAMUTCS K
peanu3alnuy yIOJHOMOYEHHBIMH HAa TO OpraHaMH TOCYJIapCTBEHHOM BJIACTH MEp
3aIIWUThI, NPUMEHSAEMBIX MNPHU HAJIUYUU YIPO3bl KU3HH, 3I0POBBIO, UMYIIECTBY
yKa3aHHBIX paHee Juil. [IpumeHeHne Mep 0€30MacHOCTU BO3JIAraeTcs Ha
COTPYIHHUKOB (penepanbHO Ciy’Obl O€30MaCHOCTH, TaMOKEHHBIE OpPraHbl,
OpraHbl TOCYJapCTBEHHOW OXpaHbl, cOTpyaHUKOB OB/I.

OObEeKTUBHAsI CTOpPOHA TMPABOHAPYIIECHHSI BBIPAXKAETCS B pa3rallleHUH
nH(popMaIu JuIaM, KOTOpble HE UMEIOT Ha 3TO MPaBo, O MPUHUMAEMbBIX Mepax
0e301acHOCTH B OTHOLIEHUU COTPYJIHHUKOB KOHTPOJIUPYIOIINX,
MPABOOXPAHUTENBHBIX OpraHoB. CyObeKTamMu MpPaBOHAPYIICHUS MOTYT OBbITh
JIOJDKHOCTHBIE JIMIIA, KOTOPBIM Obla JoBepeHa MHGOpMAIHs O TPUMEHEHUU Mep
oOecrieyeHus: 0€30MaCHOCTH W 3alUThI, @ TaKXK€ KOTOpPHIM Takas WH(popmMaius
CTaJla U3BECTHA B CBSI3HM CO CIIYKEOHBIM O0S3aHHOCTSIMH, BO3JIOKEHHBIMU HA HUX.
CyObekTuBHAsE CTOpOHA BBIPAXKAETCS B  YMBIIUIEHHOW (GopMe WM  TI0
HEOCTOPOKHOCTH.

Cratbs 17.14 KoAIl PO IIpEyCMaTPUBAET HACTYIUICHUE
aIMUHUCTPATUBHOW  OTBETCTBEHHOCTH  3a  HapyuieHue  (enepanabHOTo
3aKOHOJATEIbCTBA 00 UCTIOMHUTENIBHOM Mpou3BoAcTBe. D3 oT 2 okTsa0ps 2007 r.
Ne 229-®3 «O06 ucnoiaHuTENbHOM Mpou3BozacTBe» [40] ycraHaBmuBaeT oOmue
YCJIOBUS, MOPSAOK U MEXaHU3M NPUHYAUTEIHHOTO HCIIOJHEHUS] pPElIeHUN cyla.
OO053aHHOCTM TIO TMPUHYAUTEIBHOMY HCIOJHEHUIO PELIEHUN BoO3Jaraercss Ha
CIIy )0y CyneOHBIX TPUCTABOB.

B 4. 1 cr. 17.14 KoAIl P® o0bekTHBHasi CTOpOHA BBbIpaKaeTCs

HEUCIIOJIHEHUH JIOJDKHUKOM TpeOOBaHWI CyJeOHOro TMpuCTaBa, HampUMep,
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TpeOOBaHHE O SIBKE, MPEAOCTABICHUU CBEJICHUNA O J0XOAax; MPEeAOCTaBIICHUU
HEBEPHBIX CBEICHUI O TMpaBe JODKHMKA HAa TO WIM HWHOE HMYIIECTBO;
HECOOOIIeHUE MPUCTaBy O (PakTe YBOJBHEHHUS C PalOTHI, MEpeBOJia Ha HOBYIO
paboty, MecTa y4ueObl, HOJy4eHHs IEHCUH, IPYTUX JI0X0JI0B, MECTE KUTEIHCTBA.

B nanHOM ciiydyae CyOBEKTOM BBICTYNAET JIMLIO, SBJIAIOIIEECS JOJKHUKOM, B
OTHOIIIEHUU KOTOPOTO BO30YXJAEHO M BEICTCS HCIOJHUTEIBHOE MPOU3BOJICTBO,
nocturiee Bo3pacta 16 ner. Ilo 4. 2 paccMarpuBaeMod CTaThbu OOBEKTUBHOU
CTOPOHOM sBIAeTCA O€3AeCTBUE KPEAUTHOM OpraHu3allii, B TOM 4ucie OaHka,
KOTOpOE€ BBIPAXKACTCS B HEUCIIOJIHEHHH TpeOOBaHUS B3bICKaTh C JIOJDKHHMKA
JICHEe)KHbIE CpeACTBAa. B JaHHOM ciydae JOJDKHUK W TIPUCTaB HaJJIEkKaluM
oOpa3oM peanu3ylOT CBOM OOS3aHHOCTH, OJHAKO OaHK, BBICTYIAIOUIUN
HOCPEAHUKOM IPOSBUII O€3/1€CTBUE.

CyOBbeKTOM BBICTYIAET MPEJICTABUTEINb, PYKOBOAUTEIND, JOJKHOCTHOE JIMIIO
OaHka, Apyrol KpeIUTHOM opraHu3zanuu. B 4. 3 0ObeKTUBHOM CTOPOHOM SIBJISAETCS
HEBBIIIOJTHEHUE JIMIIOM, HE SBIIOIUMCS JOJDKHHKOM, PpErIaMEHTUPOBAHHBIX
3aKOHOM TpeOOBaHUM MPUCTABA-HUCIIOIHUTENS; OTKA3 MOJYyYUTh KOH(PUCKOBAHHOE
UMYIIECTBO;, TMPEAOCTaBICHUE JIOKHOW wuHPoOpManuu 00 HMYIIECTBE U
MaTepUalbHOM TMOJOKEHUU JIOJDKHUKA; yTpaTa HUCIOJHHUTEIBHOIO JIUCTA;
HEUCIIOJIHEHHE TpeOOBaHUM, 3aKPEIJIEHHBIX B MCIOJHUTEIBHOM JIOKYMEHTE.
CyObeKTOM BBICTyHaeT JHUI0, KOTOpPOE HE SBIACTCA JOKHUKOM, HO HMMEET
OTHOUIEHUE K HCIOJHUTEIbHOMY Mpou3BOACTBY. CyOBEKTHBHASI CTOPOHA BCeraa
BBIpaKaeTcs B popMe yMbICIa.

Cratps 17.15 KoAlIl P® ycraHaBiIMBaeT OTBETCTBEHHOCTh 32 HEUCIIOJIHEHUE
TpeOOBAHUI HEMMYIIIECTBEHHOTO XapaKTepa, 3aKPEIJIEHHbIX B HCIOIHUTEIbHOM
nokymMeHTe. B manHOM ciiydae HeoOxoauMmo yaenuTh BHUMaHue TiaBe 13 d3 No
229, NpeayCMaTPUBAIOIIEH MOPSAIOK VCTIOJTHEHU S TpeboBaHUM
HEMMYIIECTBEHHOT'0 XapaKTepa, KOTOPbIE COCPENOTAUYNBAIOTCS B UCIIOJIHUTELHOM
nokymente. O0bektrBHasi ctopoHa mo 4. 1 ct. 17.15 KoAIl P® Bripaxaercs B

HCUCIIOJTHCHN Tpe6OBaHI/II‘/’I HCMMYHIICCTBCHHOTIO XapaKTcepa MJOJDKHUKOM B
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TEUEHUE CPOKA, YCTAHOBJIEHHOTO 3aKOHOM C MOMEHTA BHIHECEHHSI TTOCTAHOBJICHUS
O B3BICKAaHUHU HCIIOJHUTEILHOTO cOopa.

OOBeKkTUBHAsI CTOPOHA MO 4. 2 paccMaTpUBAEMOW CTaTbHU BBIPAXKAETCS B
HEUCTIOJHCHUH TPEOOBAHUM HEHMYIIECTBEHHOTO XapaKTepa B CPOK, KOTOPBIA ObLI
MOBTOPHO JIaH TMPHUCTAaBOM-HCIIOJHUTEIEM JIJIsl MCTIOJHEHUS TaKuX TpeOOBaHUH,
MOCJIC HAJOXEHUS aJIMHUHHCTpaTUBHOTO ImTpada. B 4. 3 oOBbekTHBHas CTOpOHA
BBIPAKAETCA B CO3JJaHMU TIPEMSITCTBUN IPUCTABY-UCIIOJHUTEIIO ONEPATOPOM
MOMCKOBOM CHCTEMBI, SIBJISIIOIIUMCSL JOJDKHUKOM. [IpemsiTCTBUSI BbIpakaloTcsl B
HEUCITOJIHEHUH TPeOOBaHUM MPEKPATUTh BbIAABATh CCHUIKU, KOTOPBIE MO3BOJISIIOT
MOJIYYUTh JOCTYII K CBEICHUSIM O TPaKJIaHUHE B ceTH VHTEpHET B CPOK, KOTOPBII
MOBTOPHO OBbLT YCTAHOBJICH MPUCTABOM IOCIE HAJOXKEHUS aJMUHUCTPATUBHOTO
mrpada.

He Tak naBHo, a umMeHHO 2 okTsA0pst 2018 roga B cTaThio ObLIa BBE/ICHA Y. 4,
OOBEKTHMBHAsI CTOPOHA KOTOPOTO BHIPAKAETCA B HEUCIOJIHEHUM JOJKHUKOM
TpeOOBAaHUM TIPEKPATUTh PACHPOCTPAHITh JaHHbIE U (W) OIPOBEPTHYTH
pasrialieHHbIe paHee JaHHBIE B CPOK, YCTAHOBJICHHBIM MPUCTaBOM IOBTOPHO
nocie HanokeHus 1mrpada. CyOBEeKTOM Bcerja BBICTYMAeT JOJDKHUK, B
OTHOIIIEHUH  KOTOPOTO  BO30YXJCHO  HUCIOJIHUTEILHOE  MPOM3BOACTBO.
CyOBeKkTuBHAsI CTOpPOHA XapaKTEePU3yeTCsl YMBIILICHHOW (JOPMOIA BUHBI.

I'maBy 17 3aBepmaet ctaths 17.17, ycTaHaBnuBaromas OTBETCTBEHHOCTh 3a
HapylIeHUE YCTAHOBJIEHHOTO BPEMEHHOTO OTpPaHUYCHHUS Ha IMOJh30BaHUE
crieniaiabHbiM TpaBoM. Cratbsi 67.1 ®3 Ne 229 pernamMeHTHpPYET CYIIHOCTb
BPEMEHHOTO OTPaHUYEHUS HUCIOJIb30BaTh JIOHKHUKOM CIELHAIBHOE IMPaBO, MOJ
KOTOPBIM TTOHUMAETCS TIPUOCTAHOBJICHUE JICHUCTBUSI CIIEIMAIIBHOTO TIpaBa, KOTOPOe
OBIJIO TIPEIOCTABICHO JIOJDKHUKY B BHJE IIpaBa YMPAaBIATh TPAHCIOPTHBIM
cpeacTBoM. Takoe orpaHu4YeHue JIEUCTBYET 10 MOMEHTA UCIOJHEHHS TpeOOBaHMI
WCIIOJHUTELHOTO TPOU3BOJICTBA B TOJHOM 00OBbeMe, JUOO0 J0 BO3HHUKHOBEHUS
OCHOBAHUM OTMEHBI BO3JIOKEHHBIX orpaHnueHui. Ilog TpaHcnmopTHEIMU
CpeJCTBaMH B JaHHOM CJIyyae MOHUMAIOTCS aBTOMOOWIIb, BO3AYIIIHBIE, MOPCKHE,

BHYTPEHHUE BOJIHBIE CyJa M TPAHCHOPT, MOTOLHMKJIIbI, KBAJPOLMKIIbI, MOIIEIbI,
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TPULIMKIIBI, CaMOXOJHble MalinHbl. OOBEKTHBHAas CTOPOHA BBIPAKAETCS B
HapyILIECHUM HAJOXEHHOIO Ha JOJDKHHMKA OrPaHUYEHMs II0JIb30BAaThCS IIPaBOM
yrpaBiieHus: TpaHcrnopToM. CyOBbeKTOM BBICTYIAET JOJIKHHK, TO €CTh (PU3NYECKOE
JUIO, JOCTUrmiee Bo3pacta 16 Jer, B OTHOIIEHHMH KOTOPOTO JIEHWCTBYET
VCIIOJTHUTEIIbHOE ITPOU3BOJICTBO.

IlonBoas WTOr BBIMIECKA3aHHOMY, MOKHO CJHIEJIaThb BBIBOJA, 4TO TJyiaBa 17
IIOCBSLIEHA aIMUHACTPATUBHBIM IIPABOHAPYILIECHUSAM, MOCATAIOINM Ha UHCTUTYTHI
roCyJapCcTBEHHOW BiacTh. PaccMmarpuBas OCOOCHHOCTHM  JaHHOW  TUIABHI,
HEOOXOJMMO YyKa3aTh Ha OTCBUIOYHBIM Xapaktep HopMm. Kaxngoe wu3
IpaBOHApYUIEHUH MpeaycMaTpuBaeT 3a co0oil  cucreMy  (enepalibHOTO
3aKOHOAATENBCTBA, ITO3aKOHHBIX HOPMAaTHUBHBIX aKTOB, oApPOOHO
PACKpBIBAIOIIMX CYIIHOCTh TOIO WJIM MHOIO HHCTUTyTa BiacTu. OO0bEKTOM
paccMaTpUBaeMOM TPYyNIIbl MMPABOHAPYUIEHWN BBICTYHAET IMOPSAOK HOPMAJIBHOM,
3aKOHHOM M JIETUTUMHOW JEATEIIBHOCTH OPTraHOB TIOCYJAApPCTBEHHOM BIIACTH,
KOTOpBIE HAJEJNECHbl IIOJHOMOYHMSAMHU OCYUIECTBJIATh KOHTPOJIb M HAA30p,
(denepabHbIX CIY>KObI, areHTCTB, MUHUCTEPCTB, JIOJKHOCTHBIX JIHI, KOTOpBIE
HecyT chnyx0y wum paboraroT B HuX. OOIIecTBEHHass OMAaCHOCTh M OcoOas
3HAYMMOCTh JIaHHBIX IPABOHAPYIIEHUI CBOJUTCS K HApYIICHHIO (POpManIbHBIX
IOPUIMYECKUX  TpeOOBaHWI, KOTOpbIE  YCTaHABIMBAIOTCA  (eaepalbHbIM
3aKOHOJATEIbCTBOM, ITOJ3aKOHHBIMA HOPMATUBHBIMH aAKTaMHU.

KBanudukanuss mnpaBoHapylIeHUd pealn3yeTrcss He3aBUCMMO OT TOro,
HAaCTYNWIA JIM ONACHbIE W BpEOHBbIE IOCIEACTBUS, HMYIIECTBEHHBIA WIIU
MOpaJIbHBIN Bpeld. OJHaKO 3TO HE TOBOPUT O TOM, YTO HACTYIUIEHHE BPEIHBIX
MOCJIEACTBUN HEBO3MOKHO, HarpuMmep, COCTaB IpaBOHAPYIICHMUS,
npegycmorpenHoro cr. 17.13 KoAIl P® mnpeaycmatpuBaeT BO3MOXKHOCTH
HACTYIUICHUs TMOCIEACTBHM. BBHIy TOro, 4Yro HOpMalbHas JAESATEIbHOCTH
WHCTUTYTOB TOCYJApPCTBEHHON BJIACTH BBICTYNAET 3aJIOTOM MPOAYKTUBHOW U
3¢} (EKTUBHON NIEATENBHOCTH BCETO0 TOCYAapCTBa, HEOOXOJUMO MOTYEPKHYTh

BAJKHOCTh MCCJIEOBAHUS U PACCMOTPEHNUS PABOHAPYILIEHUN TaHHOW TPYIIIIBI.
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3akioueHue

B cBs3u ¢ mocTaBneHHOM 1EIbI0 BRITYCKHOM KBaNIU(PUKAIIMOHHON paboToH,
IIPOBEJICH AaHAJIU3 COBPEMEHHBIX IIOAXOAOB K TIOHATHIO IIPaBOHAPYILICHUH,
MOCATAIONIMX Ha HAIMOHAIBbHYI0 O€30MacHOCTh W UX Kiaccuukauuu. B
pe3yJIbTaTe MOJYyYEHBI CIETYIOIINE BBIBOIBI:

Bo-niepBbIX, 1Moj HAalMOHAJIBHON O€30MaCHOCTbI0 NOHMMAETCS COCTOSHUE
3aIIMILEHHOCTH HHTEepecoB Poccuiickon Penepanuy OT BHEIIHUX U BHYTPEHHHUX
yIpo3, NpuU KOTOPOM OOECHEUMBAIOTCS peaju3alusi KOHCTUTYLMOHHBIX MpaB U
cBOOO/I rpakJaH, TOCTOMHBIE KAaUe€CTBO U YPOBEHb UX KU3HU, TPAKJAHCKUN MUD U
corlacueé B CTpaHe, oxpaHa cyBepeHurera Poccuiickon ®enepanun, ee
HE3aBUCUMOCTH M TOCYAApPCTBEHHOW IIEJIOCTHOCTH, COLMAJIbHO-3KOHOMHYECKOE
pa3BUTHE CTPAHBI.

Bo-Bropeix, Knaccudukamuss HanmoHalbHOW O€30MaCHOCTH CIYXKHUT JIJIs
ONpENENIECHNUS] PA3JIMYHBIX YPOBHEH CEKPETHOCTH W  OrPAaHUYECHHH  JUIA
KOH(HIEHIIMAbHON HWH(OpMalMK, HMMEIOUIEH OTHOIIEHWE K HAIlMOHAJIBbHON
0e30MmacHOCTH. OTO TMO3BOJISIET TapaHTHPOBATh 3aLIUTY TOCYJapCTBEHHBIX
CEKpETOB, MPEJOTBPALIATh YTEUKH KOHPUACHIMAIbHON MH(OPMAIMM U YPOBEHb
nocryna Kk Heil. Knaccuukanus Takxke MO3BOJSET PEryJMpoBaTh JTOCTYI K
uHbOpMallMl O PA3IMYHBIX acCleKTax HaIlMOHaJbHOW O0€30macHOCTH, U
yCTaHABJIMBATh pa3Hble YPOBHU OIPAHUYEHUS B 3aBUCUMOCTH OT cdepbl
uH(pOpMAIUU U YPOBHS KOH(DUICHIIUATEHOCTH.

B-TpeTpux,  mOpaBOHApylIEHHE,  MOCATAKIIee Ha  HAUUOHAIBHYIO
0e30macHOCTh — TO JIK000€ JIeCcTBUE UK Oe3eiCTBIE, KOTOPOE HapyIIaeT 3aKOHBI
U HOPMBI, peryiupyomue cdepy Oe30MacHOCTH TOCYNapcTBa, W NPUBOAUT K
BO3MOYKHBIM MOTEHUUAJIBHBIM YIpO3aM HAllMOHaJIbHON Oe3omacHocTu. B pamkax
COBPEMEHHBIX THUIOJIOTMM pPAacCMOTPEHbl HEKOTOPhIE BHUABl HAIMOHAJIHHOU
0e3omacHocTH I 3P(HEKTUBHOTO aHalW3a CHUCTEMBbI oOecrieueHus: 0€30IMacHOCTH
Poccuiickoii ®enepanuu. MHOroo0pasue KpUTEpPHUEB BBIICICHUS Pa3IMYHBIX

BHU 0B HaI_[I/IOHaJ'II)HOf/i 0C30IaCHOCTH SABJIAETCS  IOJIOKHTCIBHBIM (I)aKTOpOM
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dbopmupoBanus 3PHEKTUBHON CUCTEMBbI MPOTUBOACUCTBUS aKTyalbHBIM YIpo3am,
MOCKOJIbKY TO3BOJISIET OOBEMHO pAacCMOTPETh B3aMMOCBSI3b BCEX DAJIEMEHTOB
CHCTEMBI TEOPUH HAIMOHANBHOM Ge3omacHoCTH PO.

B-ueTBepThIX, BHIOBBIM WM HEMOCPEACTBEHHBIM OOBEKTOM JIaHHBIX
NPAaBOHAPYUICHUH BBICTYMAIOT OTHOIICHUS HAIIMOHAJIBHON 0€30macHOCTH, a
OTHECEHUE TMOCJIECTHUX UCKIIOYUTEIHFHO HA YPOBEHb O0OLIET0 00bEKTa MPUBOIUT K
aMOp(HOCTU JaHHOU KaTEropuu.

B-niATeIX, 00BEKT OTAETHHOTO MpaBOHAPYIIEHUS (MM UX COBOKYITHOCTH),
NOCSATAIOLIEr0 Ha HAlIMOHAJIbHYIO 0€30I1aCHOCTh, HE 3aBUCHUT OT €r0 (pOpMabHOTO
3aKpeIyIeHusT B TOM WM MHOM TJaBe COOTBETCTBYIOILETO HOPMATHUBHOTO
NPaBOBOTO aKTa, M, CJEJOBATEIbHO, HE CBSI3aH HWCKIIOYUTEILHO C BOJEH
3aKOHO/ATEJsL.

B-mectpix,  mpaBOHapylleHHs,  MOCSTAOIMIME HAa  HAUOHAIBHYIO
0€30MacHOCTh — €CTh KaTeropus BapHaTHWBHAs, 3aBUCAINAs U OT COBOKYIMHOCTH
HKOHOMUYECKHUX, AEMOTrpauyecKuX, MOJIUTUYECKUX, SKOJOTUYECKUX, TyXOBHO-
HPABCTBEHHBIX M HHBIX (pakTopoB. C y4eTOM 5TOro K MPaBOHAPYIICHUSM,
NOCATAIOIMM Ha HAIMOHAIbHYI0 0€30IacHOCTh, MOXET OTHOCHTbCS Kak
UCKITIOYUTENFHO COBOKYIMHOCTh TPOTHUBOIPABHBIX JESHWUN, TaK WU OT/CIbHBIE
IPaBOHAPYIICHHUS.

B-cenpmbix, ¢ TOUkH 3peHHs] oOecreueHus HAlMOHAJIBbHON 0e30macHOCTH
0cOOyI0 3HAYMMOCTb MPUOOPETAET COLMAIBHO-DKOHOMHYECKAs  TMOJUTHUKA
rocy/apcTBa, HEOOXOJHWMBbIE Mepbl KOTOPOM JOJDKHBI OBbITh HampaBieHbl Ha
CHIDKEHUE yIpo3 HAllMOHAJIBHON O€30MacHOCTH, MPHU Y€M B COUYETAHUU U YyUeTe

OCOOCHHOCTEH IPyTHMX UHCTPYMEHTOB 00ECIIEUCHHS HAllMOHAIbHON O€301TacHOCTH.
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