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AHHOTAIIUSA

AKTyaJbHOCTbh BBIOPAaHHOW TEMBI 00YCJIOBJIEHA TEM, YTO COBPEMEHHBIA MUD
CIIO)KHO TIPEACTaBUTh 0O€3 HHCTUTYTa MPEACTABUTENBCTBA, B CBSA3M C YEM,
HEOOXOJMMO TOHUMAaTh CYTb M YMETh MPaBUIBHO TPAKTOBaTb HOPMBI TS
VCITOJIB30BAHUS HA IIPAKTHUKE.

Ilenp paHHON OakamaBpCKOl paOOTBl — UW3Y4YEHHE HOPM HHCTUTYTa
IIPEACTABUTENIBCTBA U IPUMEHEHUE JOBEPEHHOCTH B IPAKIAHCKOM IIPABE.

Peanm3anys IMOCTaBIIEHHOW LEIM OCYIIECTBJIEHA C IIOMOLIBbIO PEIICHUS
CJIEYIOIIUX 3a7a4:

— M3YYUTb [NOHATUE UHCTUTYTA IPEACTABUTEIIBCTBA,;

— ONPENENUTh CYyOBEKTHI U CTPYKTYPY MPABOOTHOIIEHUN HHCTUTYTA

IIPEICTaBUTEIILCTBA,

— M3YYUTh [TIOJTHOMOYHS IPEACTABUTEIS U OCHOBAHUS UX BOSHUKHOBEHUS,

— OIpEeAeNUTh MOHATUE, POPMY U COJIepKaHUE TOBEPEHHOCTH;

— PaccMOTPETh BU/bI TOBEPEHHOCTEM;

— M3YYUTb [IEpEIOBEPUE;

— H3YYUTb [OHATHE MPEACTABUTENHCTBA 0€3 MOJHOMOUHUH.

bakanaBpckas paboTra COCTOMT U3 BBEJCHUS, OCHOBHOW  YacTH,
CTPYKTYpUPOBaHHOM B maparpadpl, COINIACHO TIIOCTaBJICHHBIM  3ajayam,

3aKJIFOYEHHUS U CIIMCKA UCIIOJIb3yEMOM JIMTEPATYPHI U UCTIOJIb3YEMBbIX UCTOYHUKOB.
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BBenenue

B crarse 46 Koncturyuuu Poccuiickoit @enepaiiui roBOPUTCS O TOM, UTO
KKIOMY FapaHTHPYeTCs CyeOHas 3alInTa ero npas u cBobdos [17].

B coBpemeHHOM 00111€CTBE, KOTJ]a MOCTOSIHHO YCIOXKHSIOTCS M BO3HHUKAIOT
pas3iMyHble MPABOOTHOIIEHUS, OOJACTH >KU3HENCATEILHOCTH OO0IIecTBa MU
rocyJ1apcTBa, IOJUTUKH, SKOHOMHUKH, KYJbTYpPhl CTPEMHUTEIBHO pPa3BUBAIOTCH,
KOI'JIa BO3pacTaeT LEHHOCTb U CKOPOCTh OOMeHa HH(pOpMaIMel, a rocy1apcTBO
CTPEMHTCSI MAaKCHUMaJIbHO OBICTPO U 3(PQPEKTHBHO pearupoBaTh Ha JIOObIE
W3MEHEHHUS], CTAaHOBUTCS KpaliHe BaXKHBIM 3HATh CBOM ITpaBa.

OObIBaTeNb, KOTOPBIA B MOBCEIHEBHON NEATEILHOCTH HE CTaJIKUBACTCS C
MPAaBOBBIMU CIIOPAaMU WJIA IOPUIUYECKUMHU JIEUCTBUAMH, BpsA JU 0O0JagaeT
3HaHUSMH, KOTOPBIE TIOMOTYT PEAIN30BaTh CBOU IPaBa.

Kaxk mokaspiBaeT mpakTuka, HEJOCTATOYHO MPOCTO MOUCKATh UH(POpPMAIIUHU B
WHTEpHETE, BaXHO TMOHMMAaTh HIOAHCHI Jeia MW NPaBUIBHO TMPUMEHSTH
COOTBETCTBYIOIIME TMOJIOKEHUsI 3akoHa. I[loaToMy He Bcerja BBITOJIHO U
1€JIeCO00Pa3HO MPEACTABIATH CBOM HHTEPECH CAMOMY.

[IpeacTaBUTENBCTBO — 3TO OJIMH CHOCOOOB peaU3alMKi TPAKIAHCKOTO
MPOIIECCYaATbHOTO MpaBa.

HopMmbl wumHCTHTYyTa mpencTaBUTENbCTBA 3akperieHsl B riase 10
I'paxxmanckoro koxekca Poccuiickont ®enepamuu. JlaHHbBIE HOPMBI  HArOT
BO3MOXXHOCTh CTaTh CYOBEKTOM IIpaBa TE€M, KTO, B CWJIy Te€X WIH HHBIX
00CTOATENILCTB, HE MOT' UM OBITh, TTO3BOJIAIOT MPUHUMATh y4acTHE B PA3IUUHBIX
MPABOOTHOIICHUSIX.

NHCTUTYT mnpencTaBuUTEILCTBA MMEET IMHUPOKYI cdepy NpUMEHEHUs B
rpaxxaaHckoM obopote. [loTpeGHOCTh B MpEACTaBUTEIHCTBE MOXKET BO3HHUKATH,
KOT/Ia caM TMPEICTABISIEMbIN B CHITY 3aKOHA (HEJEECIOCOOHOCTh) MM KOHKPETHBIX
o0cTosTenbCTB (00JIe3Hb, OTCYTCTBHE B TOPOJE, 3aHSATOCTh M T.II.) HE MOXKET

CaMOCTOATCIIbBHO OCYHICCTBJIAATL CBOM IIpaBa H O6H3&HHOCTI/I, TaxKKE, KoOrjaa



HEOOXOJMMO BOCIIOIH30BATHCS CHEIUATBHBIMA 3HAHUSMH TIPEICTABUTEIS WITU
COKOHOMHUTH JINYHOE BpEMSI.

[IpencraBuTeILCTBO Hauyajlo IOJTHOIICHHO pa3BuBaThcsi Tonbko B XVIII
Beke. MI3HauanbHO HOPMBI 3aKOHOB OBLIM MPOCTHIMU U JOCTYITHBIMUA B IOHUMaHUU
JUIs OOJIBIIMHCTBA JIFOACH, OHHM MOIJIM CaMOCTOSITeJIbHO BecTH cBou jena. Ho
BpeMs HE CTOUT Ha MECTE, pPHIHOYHBIC OTHOIICHUS, IOJUTUKA U IPaBO
pa3BUBAINCH, HOPMBI MpaBa CTAd TpyAHEe [Jsi MoHUMaHus. YemoBek 0e3
CIIEIMAJIbHBIX 3HAHMM HE MOI' B HHUX pa3o0paTbcs, OTCIOJIa W BO3HHKIA
NOTPEOHOCTh B KBAIM(PUIIMPOBAHHON TOMOUIH.

AKTyaJIbHOCTh BBIOPAaHHOM TE€MBI COCTOMT B TOM, YTO HE TakK JaBHO B
HOPMBI, 3aTparduBalOIIMe HMHCTUTYT TPEACTABUTEIbCTBA OBUIM  BHECCHBI
W3MEHEHHUs, KOTOphIE Ha MOW B3TJISA SIBJISIOTCA JOBOJIBHO CYIIECTBEHHBIMHU. B
yacTHOCTH, PenepanbHbiM 3akoHOM OoT 01.07.2021 roga BHeECEHbI U3MEHEHHUS B
OcHoBbl 3akoHOHAarenbcTBa Poccuiickoin @Depepanu O HOTapuaTe B 4YacTH
BEJICHUS AJICKTPOHHOTO PeecTpa OTMEHEHHBIX JIOBEPEHHOCTEHM, BHECEHBI OBLUIA U
JIpyrue HE MeHee 3HAYUTENIbHbIe H3MEHEHUS. B CBS3M C 3TUM, XOTEJIOCh OBl
paccMoTpeTh BOmpoc A(MPEKTUBHOCTH HMHCTUTYTa MPEICTaBUTEILCTBA Ha
COBPEMEHHOM 3Tame, C y4€TOM BCEX W3MEHEHHI, JEUCTBYIOIIMX B HACTOSIIEE
BpEMS.

Takxke,  aKTyaJdbHOCTh  HCCJICIOBAHUSI  COCTOMT B  TOM,  4TO
MPEJICTABUTEILCTBO KAaK MPaBOBOM HWHCTPYMEHT IIUPOKO MPUMEHSETCS B
MPaBOOTHOIIEHUSIX, Oynb TO cyneOHoe MPEJICTaBUTENBCTBO, 15810
MPEJACTABUTEILCTBO B CHJIYy 3aKOHa, JHMOO TMpeJCTaBIICHHE WHTEPECOB 03
JIOBEPEHHOCTH, M M3YyYCHHE OSTOM TEMbl MO3BOJUT JIETAIbHO pa3o0paThCsi B
MIPABOOTHOIICHUH TIPEACTABUTENILCTBA KaK IUPOKO MPUMEHSIEMOTO HHCTPYMEHTA.

[IpencraBUTENBCTBO KaK MHCTPYMEHT JUIsl TIepeJayu MOTHOMOYUM TPEThUM
JIUIIAM JTOBOJIBHO IITUPOKO MCTOB3yeTcsl B obuxonae. OIHaKo, CYIIECTBYET HEMAJIO

IIpaBOBBIX HpO6J’ICM, CBJ3aHHBIX C HHCTUTYTOM MMpEeACTAaBUTCIILCTBA H



JIOBEPEHHOCTBIO,  SBJISIFOIICHCS B HEKOTOPBIX  CIy4asX, €IWHCTBEHHBIM
MOATBEPIKICHUEM TTOJTHOMOYHH MPEACTABIISIEMOTO.

Bompocsr 370yTIOTpEOICHUS IpaBOM IpEeJICTaBUTEIICH, 170
HEJOOPOCOBECTHBIX ~ WJIM  HEPAa3yMHBIX  JIEWCTBHM, BOMPOC  MOJJIEITHHBIX
JIOBEpEHHOCTEH M KaK CJEJCTBHE, HEMPABOMEPHBIX ICHCTBUA M HETaTUBHBIX
TIPABOBBIX MOCIICICTBHH.

N3yyeHnne HOBEPEHHOCTH KaK Ba)KHOTO IMPABOBOTO JOKYMEHTA TaKXe HE
MEHEE BXXKHO B PaMKaX 3asBJICHHOW TEMBI, TTOCKOJIBKY B BOIIPOCaX JOBEPEHHOCTH
TaK)Xe CYIIECTBYIOT BOIIPOCHI, KOTOPhIE HEOOXOIMMO OCBETUTH, TAaKHE, HAIIPUMED,
KaK BOIPOC O JHWIAX, BBIJAIOIMNAX JOBEPEHHOCTh, BOMPOCHI HOTAPHUAIHLHOTO
yIOCTOBEPEHUS IOBEPEHHOCTH, €€ MPEKpaIlleHUe U OT3bIB, CPOKU JCHCTBUS, BUIbI
JIOBEPEHHOCTH B POCCUICKOM IPa’kJaHCKOM TIpaBe.

JleTanbHBIA aHANM3 3aKOHOJATEIHCTBA C OMOPOM Ha CyJNEeOHYIO0 MPAKTHKY
MO3BOJIUT Pa300paThbcs B JAHHBIX BOIPOCAX, YTO MOATBEPKIAET HEOOXOIUMOCTh
JTAHHOT'O UCCIICIOBAHMS.

llens nmanHOW OakamaBpCKOW pabOThl — M3YyYEHHE HOPM HWHCTUTYTA
MIPEICTaBUTEIIBCTBA M IPUMEHECHHUE TOBEPCHHOCTH B TPaKIaHCKOM IIpaBe.

Peanuzamnus mocTaBiIeHHOM IEIM OCYIECTBIEHA C TIOMOIIBIO PEIICHUS
CJICIYIONTUX 3a]1a4:

— W3YYUTH MMOHATHE WHCTUTYTA MPEICTABUTEILCTBA;

— ONpPEACIIUTh CYOBEKTHI U CTPYKTYPY NMPABOOTHOIICHUN HHCTUTYTA

MPEICTaBUTEIIbCTBA,

— HM3YYUTH ITOJTHOMOYHS TPEICTABUTEIS 1 OCHOBAHUS MX BO3HUKHOBCHHS,

— ONPEACIUTH MOHATHE, GOPMY U COJIepKaHUE JIOBEPEHHOCTH;

— PACCMOTPETH BUJIbI IOBEPEHHOCTEM;

— W3y4YUTh NepeIOBEPUE;

— W3YYUTH MOHATHE MPEACTABUTEIHCTBA 0€3 TTOJTHOMOYHH.

OOBEKTOM HCCIIeI0BaHus SABISIOTCS OOIECTBEHHBIE OTHOIICHUS B chepe



MHCTUTYTa MPEACTABUTENLCTBA U MPUMEHEHUE JOBEPEHHOCTHU B TPa)KJaHCKOM
npase.

[IpenMer wuccieoBaHUs — HOPMBI IIpaBa, PETYIUPYIOIIUE HWHCTUTYT
IPEICTaBUTENIBCTBA U IPUMEHEHHUE JOBEPEHHOCTH B IPAKIAHCKOM IIPaBE.

TeopeTnyeckylo OCHOBY HCCJIEIOBAHMS COCTABIISIIOT HAay4YHbIE pPabOTHI:
Ab6pamos B.IO., A6pamoB [0.B., bapuxun A.b., boptaukoa H.A., Bacuibkos
B.C., Benukanosa T.A., I'pynusina JLIO., I'yiuna J[.M., T'onrano b.M., BanoBa
E.B., KapameroB A.I'., Ko63apeBa JI.A., Jleruenko B.E., Komomor B.A.,
MacnukoBa K.A., Myparosa A.P., Hessroauna E.JI., Hepecos H.O.

HopmatuBHas 6a3za uccienoBanus coctouT u3 Koncturyuuu Poccuiickoit
Oenepaunu, ['paxnanckoro koxekca Poccuiickor @Penepaumu, ['paxaaHckoro
nporeccyanbHoro kozaekca Poccuiickonn ®enepanyi W MHBIX HOPMAaTHUBHO-
MIPABOBBIX AKTOB, KOTOPBIE PETYJIUPYIOT BOMPOCHI, CBSI3aHHbBIEC C U3y4aeMOIl TEMOH,
a TaKXe U3 Cy1eOHON TIPAKTUKH.

MeTon0I0rHYeCKyt0 OCHOBY MCCIENOBAHUS COCTABWIIM METOJBI MO3HAHMUSL:
oOleHayyHble (IUATeKTUYECKUM, aHATUTHYECKUH, (POopMaIbHO-JIOTUUECKHUI) U
CIielUAJIbHBIC (TEXHUKO-IOPUANYECKUM, CPABHUTEILHO-TIPABOBOM ).

bakanaBpckas pabora COCTOUT W3 BBEJCHUS, OCHOBHOW  4YacTH,
CTPYKTYPUPOBAaHHOW B  maparpadpl, COTJIaCHO TOCTaBJICHHBIM  3ajlayam,

3aKJIFOUYCHHMS U CIIMCKA UCITOIb3YEMOU JIUTEPATYPBI U UCIIOJIb3YEMBIX HCTOYHUKOB.



I'naBa 1 Xapakrepucruka HHCTUTYTA NPEACTABUTEIbCTBA

1.1 IloHsiTHE HHCTUTYTA MPeEACTABUTEIbCTBA

WHCTUTYT TpEeACTaBUTENBCTBA - COBOKYITHOCTh TPakIaHCKO-TIPaBOBBIX
HOpPM, pErJIaMEHTUPYIONINX OOIICCTBCHHBIC OTHOIICHHUS, BO3HUKAIOIIUE TIPH
COBEpIICHHHA OJHHWM JIMIOM (TPEJCTaBHTENIeM) OT HWMEHH Jpyroro Juia
(MpeACTaBIsIEMOT0) IOPUAMYSCKUX JICHCTBUH, C TIICNIBI0 peallu3allid  €ro
TPXIAHCKUX IpaB, B CHJIY ITOJHOMOYHUH, B COOTBETCTBHH C JOBCPEHHOCTHIO,
yKa3aHMs 3aKOHA WM aKTa YIOJHOMOYEHHOTO TOCYIapCTBEHHOTO OpraHa WIIH
OpraHa MECTHOTO CaMOYITPaBJICHUS.

WMHCTUTYT NMPEICTaBUTEIBCTBA ABJISCTCS OJIHUM M3 OCHOBHBIX HHCTUTYTOB B
TpaXJTaHCKOM TIpaBe. Pa3BUTHE WHCTUTyTa CBSI3aHO C pAa3BUTHEM TIpaBa,
HOPMATHBHO-TIPaBOBOM 0a3bl, PHIHOYHBIX M OOIIECTBEHHBIX OTHOINEHHWH [1, C.
183].

Hepcecos  H.O.  yTBepxknan, UYTO  «BO3HUKHOBEHHWE  HMHCTUTYTa
NPEJCTaBUTEIBCTBA O0YCIOBIMBACTCS TEM OOIIUM TIOJ0KECHUEM, UYTO YEIIOBEK HE
MOJKET JIOBOJILCTBOBAThCS CBOMMH COOCTBCHHBIMH JICHCTBUSIMH, a TIOTOMY
npuberaeT K yciyraM MoCTOPOHHUX JIMID [22].

«MHCTUTYT MPEACTaBUTEIBCTBA, KAK U OOJIBITUHCTBO JAPYTUX IOPUIUYCCKUX
WHCTUTYTOB, O€peT CBOM HCTOKM U3 PHUMCKOTO TmpaBa. M3HauaapbHO OH
OCHOBBIBAJICS Ha JIOTOBOpEe MoOpydeHHs (mandatum) u He npeaycMaTpuBa
HEIOCPEICTBEHHBIN Mepexo/1 MpaB v o0si3aHHocTel» [2, ¢.117].

B mnpuBBIMHOM e I HAac BHJIE CTAHOBIICHHE W Pa3BUTHE IMPOU3OIILIO
ropaszio mo3xe B EBporie BoceMHaAIIaTOro BeKa, B CBA3M ¢ MpuHsATHEM [Ipycckoro
3eMCKOT0 yiokenus [23].

«B Poccum ke BHepBbIe HWHCTHTYT IPEACTABHTEIBCTBA B TIPaBe OBLI

3akpemsieH B XIV-XVI Bekax B (¢opme I[EepKOBHOTO MNPEICTABUTEILCTBA,



COJIEp’)KaHhE€ KOTOPOro B JajbHEHIIEM pPacOpOCTPAHUIOCh C HEKOTOPhIMHU
W3MCHEHUSMH Ha JIPYTHe OTpaciu mpasay [6, ¢. 125].

Pa3BuTHe HMHCTHTyTa TMpPEJACTAaBUTEIBCTBA B  TPAKIAHCKOM  IpaBe
MIPOUCXOIUIIO JIOJITOE BPEMS, U BKIIIOYAET B ce0s 4 sTana:

— TMEepBBIA H3Talm pPa3BUTHUS HWHCTUTYTA MPEACTABUTENIHCTBA OXBATHIBACT
nepuoa cepeaunbl XIV Beka 1o 1917 roga. OcoOEHHOCTBIO Pa3BUTHSA
WHCTUTYTa MPEACTAaBUTEILCTBA B JOPEBOIOIMOHHON Poccuu sBisiercs
TO 00CTOATETHCTBO, YTO OPTaHBI IOPUANIECCKOTO JIUIA MPHU3HABAIHCH €T
npeacrasutenem (4.2 ct.68 npoekra ['paxknanckoro ynoxxenus). [Ipuuem
TaKo€ MPEJCTABUTEILCTBO SBIISLIOCH OCHOBAHHBIM Ha 3akoHe» [11, ¢.12];

— BTOpPOHM OTam pa3BUTHUA HWHCTUTYTA MPEACTABUTEIHCTBA (COBETCKUIN)
oxBatbiBaeT nepuoa ¢ 1917 nmo 1991 roasl. B nanHOM 3Tarne nmpousonien
MPOPHIB B Pa3BUTUM HMHCTUTYTA MPEICTAaBUTEILCTBA B TI'PaKIaHCKOM
npaBe. bbUIM  NPUHATBI Takue 3aKOHOJATENbHBIC  aAKThl, Kak:
«I'paxxnanckuii konekc PCOCP 1922 roga», «OCHOBBI Ipa’kIaHCKOTO
3akoHogatenbHoro Corws3a CCP u cors3Hbix pecnyonuk 1961 ropay,
«I'paxxnanckuii kojgekc PCDOCP 1964 roga», «OCHOBBI Ipa’kIaHCKOTO
3akoHogaTenbHoro Coroza CCP u coro3HbixX pecnyonuk 1991 romay;

— TpeTud dSTall pa3BUTUS MHCTUTYTA MPEACTABUTEIHCTBA MPOUCXOIMI C
1991 o 2013 rona;

— YETBEPTHIM 3Tam pa3BUTHUSI MHCTUTYTA MPEICTaBUTEILCTBA HAUMHACTCS C
ceHTsa0pss 2013 roma u AIMTCA TO CETOAHSAIIHUM MOMEHT. B ganHOM
JTare MpOU30LUIM 3HAaYMTENbHbIe n3MeHeHus B riiaBe 10 ['paxkmanckoro
kozaekca Poccuiickon denepanuu.

Hcxons u3 BhIlIECKAa3aHHOTO, TPUMEHEHUE MHCTUTYTa MPEACTaBUTEIbCTBA

CO BPEMEHEM OXBATBHIBAET BCE OOJBINE Chephl COMMATBHON KU3HUA 00IIEeCTBA.

Hcnonb3oBaHWe MaHHOTO WMHCTUTYTA PACIHIUPSIET BO3MOXKHOCTH TpaKIaH,

KOTOPBIE B CHJTy T€X WJIM UHBIX OOCTOSITEIHCTB, HE MOTYT pPeaJin30BaTh CBOM IpaBa

cdepe rpaxkIaHCKoro 000poTa.



NHCTUTYT TpeAcTaBUTENhCTBA O00JIAa€T MPUHIUMAMH, JICUCTBYIOIIUMHU
HapaBHE C OCHOBHBIMHU HauajlaMu (MIpUHIUNAMU) rpaxiaaHckoro npasa (ct.l 'K
P®), oGecnieunBaromuMu MPUMEHEHNE TPAXKIAHCKO-TTPABOBBIX HOPM:

— TPUHIUI JOOPOBOJILHOCTH,

— TPUHIUI, KOTOPBI HE TMO3BOJISIET COBEpIIATh CHEIKH OT HWMEHH,

MpECTaBIIeMOro B OTHOIIEHUHU ceOs TudHO (1.3 cT.182 'K PD),

— npuHIUI KoHpuaAeHIHanbHOCTH (1.3 ¢1.184 'K PD),

— TPUHIUI bunynuapHocTu (JIMYHO-TOBEPUTETBHBIN Xapakrtep

npeactaButesbcTBa) (cT.187 'K PD).

«Kpome mnepeyncieHHbIX MPUHLIUIOB, HEKOTOPBIE IMBHIIMCTBI BBIACIISIOT
NPUHIUAN ~ HEJOMYCTUMOCTH  COBEPUICHUS  MPEJACTABUTEIIEM  HOPUANYECKUX
JEUCTBUHN, B TOM YHCJIE€ CACJIOK, KOTOPbIE MOTYT COBEpIIATHCS JIMYHO, a TaKkKe
HEJIOMYCTUMO COBEpIICHUS HHBIX JCUCTBHUM, MPEAYCMOTPEHHBIX 3aKOHOM (1.4
c1.182 'K PD)» [20, c. 49].

B coBpemenHOM Mupe ¢u3NUecKMe W IOPUAMYECKHE JIUIA PEryJspHO
COBEPIIAIOT CIIECIKU pa3IM4YHOro Xapakrtepa. Ho He Bce ropuauueckue AeHCTBUS
MOT'YT COBEPIIATHCS Yepe3 MPEACTABUTEIIS.

Hampumep, Henw3s 3apeructpupoBaTh WM PACTOPrHYTH Opak, CTaTh
YCHIHOBUTEJIEM WUJIM TIONEYUTENIEM, COCTABUTh 3aBEIaHKE U TOMY MOJ00HOE.

JlaHHbBIE FOPUANYECKHUE ACHCTBUS CBSI3aHbI C KATETOPUAMH HEMATEPHAIbHBIX
Omar M HemMaTepUaJbHBIX MpaB. DTH KATErOPUH HE MOTYT CTaTh MPEIMETOM
IOpUIMYECKUX JICHUCTBUM, TaK KaK TECHO CBsI3aHbl ¢ TMYHOCTHIO (¢T.150 ['K PD).

JIist coBepIieHHs] IOPUIUYECKUX JEHCTBUN CyOBEKTaM MPABOOTHOIICHHMA
HE0O0X0IMMO 00J1a/1aTh MPABOCIIOCOOHOCTHIO U JAEECIIOCOOHOCTHIO.

B cootBerctBun co crareeir 17 I'paxpanckoro konekca Poccuiickoi
denepanuu, TPaBOCIOCOOHOCTh - ATO CIOCOOHOCTh UMETh TPAXKITAHCKUE TIpaBa U
HecTu 00s13aHHOCTH. [TpaBOCIOCOOHOCTH TpaXkJAaHMHA BO3HUKAET B MOMEHT €ro

pOXIeHUs U npekpainaercs cMepThio (4.2 ct.17 'K PD).



JleecrnocoOHOCTh - 3TO CHOCOOHOCTH TpakJaHWHA CBOMMH JI€HCTBUSMU
npuoOperaTh M OCYLIECTBIATH TpaKIAaHCKUE TpaBa, Cco3/AaBaTh ISl ceOs
rpakIaHCKKe 00SI3aHHOCTH U MCIIOJHATH UX [3, ¢. 74].

[Tpu Hanmuumm 3THX (PaKTOPOB CyOBEKTHI MPABOOTHOIICHUN MOTYT B MOJHOU
Mepe OCYIIECTBIATh FOPUINYECKNE NEUCTBUSL.

B cinywae HegeecnmocoOHOCTH JiMIA, MPU COBEPIICHUH IOPUANYECKUX
JCWCTBUM,  BBICTYIIAET  IPEACTABUTENb, IPEAYCMOTPEHHBIM  HMHCTUTYTOM
MIPEACTABUTEIIbCTBA.

[IpaBoBen CyxanoB E.A. cuurtaer, 4To «0OCTOATENIBCTBA, B KOTOPBIX
HEOOXOIMMO HCIOJIb30BaTh HOPMbI MHCTUTYTa MPEACTABUTEIbCTBA, NEIATCA Ha
00CTOSITEIbCTBA FOPUIUYECKOTO U (pakTuueckoro xapakrepay [36, c. 128].

3akoHonarenscTBo Poccuiickoit Depepariuu onpeaensier 00CTOSATEeNbCTBA
IOPUIMYECKOTO XapakTepa (HEIMOJIHAs J1eeCOCOOHOCTh). DTO HampuMep - He
JOCTHKEHHE BO3pAcTa BOCEMHAALATH JIET, OTEPSI AEECIIOCOOHOCTH Ha OCHOBAHUU
peurenus cyna [4, c. 39].

dakTHYECKHE XK€ O0CTOATENbCTBA CYOBEKT MPABOOTHOLIEHHUM OIpenesnser
CaMOCTOATENbHO. DTO Hampumep - O0Je3Hb, OTCYTCTBHE B TOpOJE, MpaBOBas
0€3rpaMOTHOCTb, 3JIEMEHTAPHOE HEXEJIaHWE JUYHO y4yacTBOBAThb B COBEPIIECHUU
FOPUINYECKUX JTCUCTBUU.

MOo>KHO caienaTh BbIBOJI, YTO MPEACTABUTEIBCTBO - 3TO OAUH U3 MEXaHU3MOB
peanu3anMyd  MPAaBOCIOCOOHOCTH M JEECNOCOOHOCTH  CyOBeKkTa  IMpu
OCYIIECTBIICHUH IOPUANYECKUX IEHCTBUM.

W3 Bcero BBINIECKa3aHHOTO MOKHO CJI€JaTh BBIBOJ, YTO HOPMbI MHCTUTYTA
IPECTaBUTENIbCTBA pa3paboTaHbl Uil CyObEKTOB MPABOOTHOIIEHUH, KOTOPBIE IO
TEM WM MHBIM MPUYMHAM HE MOTYT CAMOCTOSITEJILHO pEeajn30BaTh U 3alUTUTH

CBOM TIpaBa M 00S3aHHOCTH.
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1.2 Cy0bekTBI MW  CTPYKTYpa MNPABOOTHOLICHWH  HMHCTUTYTA

NnpeacTaBUTEJIbLCTBA

CyObexkTaMu Tpa)JIaHCKUX MPaBOOTHOIICHUN SIBISIOTCS JIMIA, HAJICJICHHbIC
PaBOCIOCOOHOCTHIO.

[loqx  mpaBOCHOOHOCTHIO  TMOHHUMAETCA  CHOCOOHOCTh  YYAaCTHUKOB
IPABOOTHOUICHW HWMETh TMpaBa M OCYIIECTBIATh HMX JHYHO JHOO uepes
MPEeICTaBUTEIS.

To ecThb CyOBEKT MPAaBOOTHOMIEHUM - ITO JIUIIO, KOTOPOE MOXKET OBITh
HOCHUTEJIEM TPaXTAHCKUX TpPaB U OO0sI3aHHOCTEH, U TEM CaMbIM y4acTBOBAaTh B
MPaBOBBIX OTHOIIICHUSX.

[IpaBooTHOIIIEHUST MOTYT BO3HHMKaTh MEXAY BCeMH CyOBbeKTaMu
Ipa)KJaHCKOTO MpaBa B JTI0OOM KOJIMYECTBE U COUECTAHUHU.

Panee mpaBoBoe mosioKeHUE JUIA 00YCIABIMBACT €ro MPUHAICKHOCTh K
OTIpEIETIEHHOMY KJIacCy OOIecTBa, HalPUMEpP, K CEMbE WJIM POy, U OTACIHLHO OT
TaKoro 0Opa30BaHUS YEOBEK HE ObLT HA/IECJICH KaKUMHU-TMOO MpaBa M BCTYIATh B
MIPABOOTHOIICHHS HE MOT.

Ha nporskeHum Bcel JKU3HM YEIOBEK BCTYIIAeT B  pa3jUyHbIC
MPABOOTHOIICHUS, @ BO3MOXHOCTh JIMYHO OCYIICCTBJISITh CBOM IpaBa U HECTHU
oOs3aHHOCTH OOyCIIOBIIEHAa psAIoM ocoOeHHocte. Hanpumep, 3a pgereil, He
nocturmux 18-jeTHero Bo3pacTta, BCE CHECIKM B MX K€ MHTEPECAX COBEPILIAIOT
3aKOHHBIC TPEICTAaBUTENIU. B TO ke BpeMsi, HECOBEPIICHHOJETHHE MOTYT B
MOJIHOM 00bEeMe peain30BaTh IpaBa, K mpuMepy, HaciemoBanus [10, c. 48].

[IpaBooTHOLIEHUST AOMKHBI 0a3UPOBATHCS HAa OCO3HAHHOM BOJIE CTOPOH U
NEHCTBUSX, CBUACTEIHCTBYIOIINX O MPOSBICHUN TaKOW BOJIH.

B T0 ke Bpems, 3aKOH HE HUCKIIOYAeT U3 HIKOHOMUYECKOT0 000pOTa U BCETO
CIIEKTpa MPABOOTHOIICHUN JIUI], KOTOPhIE HE B IMOJHOW MEpPE MOTYT OCO3HABaTh

CBOH )IGI‘/’ICTBI/ISI, TO C€CTb ABJIIOTCA OI'PaHHYCHHO HC€CHOCO6HBIMI/I 401041
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HEJICECIOCOOHBIME. B menmsx peanu3anmuu ©MX TpaB  HA  y4acTHE B
MPABOOTHOIICHUSX, PEAIN30BaH UHCTUTYT MPECTaBUTEILCTBRA.

CampiMu OYEBUIHBIMU YYaCTHUKAMU B MIPaBOOTHOILICHUHU
IPEICTABUTENBCTBA U JOBEPEHHOCTH SIBJISIOTCS IPEICTABUTEIND (YITOJHOMOYEHHOE
JIMII0) U JOBEpUTEIH (JIUIIO0, YIIOJTHOMOYUBIILIECE MTPEACTABUTEINS HA COBEPIIICHUE TEX
WM UHBIX JedcTBU). Takol KpyT JIMI] HE SIBJISETCS MCUEPIIBIBAIOIINUM, MTOCKOJIBKY
B IIPEJICTABUTEIILCTBE U MPU UCHOJIb30BAHUH JOBEPEHHOCTH YYACTBYIOT HE TOJIBKO
JIOBEPUTEIb U MPEACTABUTEIND, HO U APYTUE JULA.

Hanpumep, 310 HOTapuyc, KOTOpPBIA YAOCTOBEPSET JOBEPEHHOCTH IO
npaBuinaM crateu 59 OcHOB 3akoHopaTenbcTBa Poccuiickon @enepanuu o
HOoTapuarte, a Takxke crarbu 185.1 'K PO, B KOTOpO# yKa3aHbl CIydyad B KOTOPBIX
HEOOXOIMMO HOTApUaJbHOE YAOCTOBEPEHUE JOBEPEHHOCTH, & UMEHHO, TO, YTO
JIOBEPEHHOCTh Ha COBEPIICHHE CJEJIOK, TPEOYIONMX HOTapuaibHOU (OpMBI, Ha
nojavy 3asiBJICHUNA O TOCYJAPCTBEHHOW PETHCTpAllMU MpPaB WU CHEJIOK, a TaKkKe
Ha PaCIOPSHKEHUE 3apETUCTPUPOBAHHBIMU B TOCY/IAPCTBEHHBIX PEECTPAX MPaBaMHU
JOJDKHA  OBITh  HOTapHAJIbHO  YJOCTOBEpPEHA, 3a HCKIIOYEHHEM  CIIy4aes,
NpeyCMOTPEHHBIX 3aK0HOM [12, c. 491].

[Tponoxas 3Ty MbICIIb, MOKHO CKa3aTh, UTO €CJIM K MPUMEPY, HOTAPUYC IO
KaKUM-JTHOO MPUYMHAM OTKAKETCS YJIOCTOBEPSTH JOBEPEHHOCTh, TO OHA HE OYyIeT
UMETh HOPUIUYECKON CHUJIbI, U COOTBETCTBEHHO, HE MOBJICUET 3a COOOM HUKAKHUX
IIPABOBBIX MOCJIEACTBUM.

Hanpumep, B MeToauyeckux peKOMEHIAUUsAX II0  YIOCTOBEPEHUIO
JIOBEPEHHOCTEW YKa3aHO, YTO MPH COBEPIICHWH HOTAPUAIBHOTO ACWUCTBUS TIO
YIOCTOBEPEHUIO JTOBEPEHHOCTH HOTapuyc (JIMIO, 3aMEIIAIOIIEe BPEMEHHO
OTCYTCTBYIOLIEIO  HOTapuyca) JOJDKEH CcOoONofaTh  OCHOBHBIE — IpaBUiia
COBEPIICHUS HOTAPUAIbHBIX JIEUCTBUM, TpeycMOTpeHHBbIE Tl [X OCHOB:

— YCTaHOBUTH JIMYHOCTH OOPATHUBIIIETOCS 32 COBEPIICHHEM HOTAPHUAIBHOTO

JNEeWCTBUS HAa OCHOBAaHUM TaclopTa WM JAPYrUX JIOKYMEHTOB,

HCKIIIOYaromuXx JIFOOBIE COMHEHUS OTHOCHTEIBHO TUYHOCTH IrpaxxaaHuHa,
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€ro MPEeACTABUTENS WIM NPEACTABUTENS FOpUAWYECKOro Jmna (cT. 42
OcHOB), a TaKKe WHBIX JIMI, THOJIUCHIBAIOIINX JIOBEPEHHOCTh
(pyKompuKIaauMKa, NepPeBOIYUKA, CypIOTIepEeBOIUNKA,
TU(DITOCYPIOTIEPEBOTUHKA);

— TMpPOBEPUTH  J1€eClOCOOHOCTh rpaxaaHuHa, IPaBOCIIOCOOHOCTD
IOPUUYECKOTO JIMIA, WHBIX JIUI, MOAMNKUCHIBAIOIINX JOBEPEHHOCTh
(pyKompuKIagunKa, NePEeBOIYMKA, CYpAONEPEBOIUNKA,
TU(IOCYpIOTIEPEBOIYMKA), a TakXke, €ClIM 3a  COBEpIICHUEM
HOTApUAILHOTO JEUCTBUS OOpaTHIIC MPEACTaBUTENb JUIA, B HHTEpecax
KOTOPOT'O COBEpIIACTCS HOTapHaJIbHOE JEUCTBUE, €ro MOJTHOMOYHMS (CT.
43 Ocuos) [31].

«¥Opunnyeckne nuia, oOJamarmMe CHEIHATBFHON MPaBOCTOCOOHOCTHIO,
MOTYT BBINOJHATh (PYHKIMHM TPEACTABUTENCH, €CIM 3TO HE MPOTHBOPEUYUT HX
LEJEBOM  IPAaBOCHOCOOHOCTH; IOpPUIMYECKHE JMIa, obsajgaroue  oomen
MIPABOCIIOCOOHOCTHIO, MOTYT BBIMONHATH (DYHKIMU TPEACTABUTENCH OT HWMEHU
rpaKjaaH ¥ IOPUANYECKUX JIMIl MO0 OOIIeMy MpaBuily 0€3 BCAKUX OTPAHHYCHUN
[36, c.408]

Kpyr num, koTopsle MOTYT BBICTYNAaTh B KadyecTBE MPEACTABHUTENs Ooiee
y3kuii. CyIecTByeT TpU KPUTEPHUs, KOTOPbIE JOKHBI ObITh Y TIPEICTABUTEIIS:

— TpeacTtaBuTeNw - (U3MUECKWe JHUIa JOJDKHBI OBITh  TOJHOCTBIO
neecniocoOHbl (cT. 26, 28 'K P®). Tak B COOTBETCTBUM C IYHKTOM 2
cratbu 26 I'paknanckoro koaekca Poccuiickoit deneparuu [7], craThu
63 Tpynmosoro konekca Poccuiickoit ®enepanuun [38], crateeit 19
OdenepanbHOro 3akoHa oT 19.05.1995 Ne82-d3 «OO6 o001IeCTBEHHBIX
00beTUHEHUAX» [26], HecoBepIlIEHHOIETHHE JIUIA, JOCTHUTIINE BO3pacTa
14 net, MOTYT BBITIONHATH (PYHKIIUU TPEACTABUTENS], B CHIIy TPYAOBOTO
JIOTOBOpA, YWICHCTBA B MOJIOJICIKHBIX OOIIECTBEHHBIX 00BEIMHEHUI;

— TMPEACTAaBUTENTN - IOPUIUWYECKHE JHIla MOTYT TNPUHUMATh Ha ceos

00513aHHOCTH NpeACTABUTCIIA IIPHU YCIIOBHH, YTO AJAaHHBIC ,IIGI\/’ICTBI/IH HC

13



pacxonsTcss ¢ UEISIMU M 3aJadyaMH, YKa3aHHBIMU B YUpEIUTEIbHBIX
nokyMeHrtax (1.1 ct.49 'K PD);

— OTCYTCTBHE 3ampera, B coorBerctBuu co cr. 51 ITIK P® [8],
MPEACTaBUTENbCKUX (DYHKIIMI HEKOTOPBIM CYOBEKTaM TI'pPaxJaaHCKOTO
npasa.

He BnpaBe ObITh MpeAcTaBUTENSIMA B CyJe CJIeAoBaTelld, CYAbH,
MOMOIIHUKH CyJie, paOOTHUKHU armapara cyJa, MPOKYpOpbl, 3a UCKIIOYEHUEM
CJIy4aeB ydacTHsl UX B IMPOIECCE B KAYECTBE MPEACTaBUTENEH COOTBETCTBYIOIIUX
OpPraHOB WUJIM B KAYECTBE 3aKOHHBIX MTPEIACTABUTEIICH.

B xauecTBe TpeThero auiia BeICTYNAET (PU3UUECKOE WU IOPUINUECKOE JIUIIO,
KOTOpoe 00J1a/laeT MpaBOCIIOCOOHOCTHIO U JIEECTIOCOOHOCTHIO B IMOJIHOM OOBEME,
HEOOXOIMMOM JIJIsl COBEPIICHUS IOPUIUUECKUX JTEUCTBUN C MPEACTABISIEMbIM MPHU
MTOMOIIH TIPEICTaBUTEIIS.

B n.4 crateu 185.1 'K P® coaepXuTcs HEMaOBaKHbINA MYHKT, B KOTOPOM
YKa3aHO, 4YTO JOBEPEHHOCTb OT HUMEHHM HOPUAMYECKOrO JIMIA BBIJACTCS 32
MOANUCHIO €r0 PYKOBOJAMTENSI WJIM WHOTO JIMIA, YINOJIHOMOYEHHOTO Ha 3TO B
COOTBETCTBHH C 3aKOHOM W YUPEIUTEIbHBIMU JOKYMEHTAMH. 371€Ch HEOOXOIUMO
CKa3aTh, 4YTO PYKOBOJUTEIEM HOPUAMYECKOrO JIMIA B HACTOSIIEM MyHKTE
MOHUMATh YIIOJHOMOYEHHOTO PYKOBOJUTENS IOPUAMYECKOTO JHIa 000N u3
dbopm coOcTBeHHOCTH. Tak Kak paHee ObUIO BBISICHEHO, YTO JOBEPEHHOCTH BCE Ke
SBJISIETCS CBOETO pOJa CACJIKON, TO B TAaKOM Ciy4ae CIeayeT UMETh BBHUIY U
nonoxenus 1.122 Tlocranosnenus [lnenyma BepxoBuoro Cyaa P® ot 23.06.2015
roga Ne 25, rae Bepxoubiii Cya pa3bsICHUI, 4TO MO OOIIEMYy MpaBHIly, KOTJa
cAeJKa OT HMEHM IOPUIMYECKOro JHMIA COBEpUIEHA JUIOM, y KOTOPOTo
OTCYTCTBYIOT KaKHE-TUOO TIIOJHOMOYMS, a KOHTPAreHT IOPUIUYECKOTO JIHIa
JIOOPOCOBECTHO MOJIarajcsi Ha CBEJICHHUS O €ro MOJHOMOYHSX, COJEpIKalllhecs B
EI'PIOJI, cnenka, coBepIilieHHass TaKUM JIMIIOM C 3TUM KOHTPAareHTOM, CO3/acT,
WU3MEHSET U MPEeKpallaeT IpakJIaHCKUe MpaBa U O0S3aHHOCTU JIJISl FOPUIUYECKOTO

ouia ¢ MoMeHTa ee coBepuieHusi (cratbm 51 um 53 'K P®), ecnu TOJsbKO
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COOTBETCTBYIOIIME JAHHbBIE HE ObLTM BKIIOYEHBI B YKA3aHHBII pEECTp B pe3yJbTaTe
HEIIPaBOMEPHBIX JEHCTBUA TPETbUX JIMI WM HHBIM MYTEM IOMHUMO BOJH
IOPUIMYECKOTO Jiniia (ab3ar Bropoii mynkra 2 crateu 51 'K P®) [25].

[Ipomomxast pa3gen 00 ydyacTHHKax MPABOOTHOLIEHUN B  cdepe
MPEICTaBUTENIbCTBA U JIOBEPEHHOCTH, HYKHO CKa3aTh O JIMIAX, UMEIOIIUX MPaBo
JEeNCTBOBATH O€3 TOBEPEHHOCTH.

[lepBpiM cremyeT OCBETUTh Takyld (QUIYpY Kak  €IWHOJUYHBIN
UCIIOJIHUTENbHBIN Opran mopuaudeckoro juna. lloxg 3TuM TepMHUHOM OOBIYHO
MOHUMAIOT JTUPEKTOPA, T€HEPATbHOTO JUPEKTOpa KOMIIAHWHU, MO0 MHOIO JIUIA,
BBICTYMAIONIETO B KayeCTBE pYKOBOAMUTENA IOPUAMYECKOro JHma. Takum
CyOBbEKTaM 3aKOH MPEAOCTaBISIET MPaBO JEHCTBOBATH B MHTEPECAX IOPUIUYECKOTO
nuna 0e3 goBepeHHOcTU. B wactHocth, B mm.l m.3 crateu 40 denepanbHOro
3akoHa «OO0 oOmecTBax ¢ OrpaHMYEHHOW OTBETCTBEHHOCTBIO»  YKa3aHO
cienywomee:  EAMHONMYHBIA ~ MCNIONHUTENBHBIM — OpraH  oOmiecTBa:  0e3
JIOBEPEHHOCTU JEHCTBYET OT MMEHHM OOLIECTBA, B TOM YHCIIE MPEACTABISET €ro
UHTEpechl U coBepmaet cuenku [29]. Ha mpakTrke Hepenko BO3HHKAET BOIPOC O
TOM, KakuM 0Opa3oM MOATBEPAUTH MOJIHOMOYMS JUPEKTOpAa WIH T'€HEPaJTbHOTO
JUPEKTOpa, €CIM Yy HEero He JOJKHO ObITh NHCbMEHHOH JOBEPEHHOCTH,
NOATBEPKIAIOIIEH €r0 OJHOMOYHS.

B coorBerctBum ¢ n.l Ilpunoxenust k Ilpukasy Mundpuna Poccun ot 5
nekadpst 2013 r., cBeieHUs 0 TOCYAAPCTBEHHOM PETUCTPALUU FOPUIUYECKOTO JTUTIA
pa3MeraioTcs Ha opuuManbHOM caiite denepanbHON HAIOTOBOW CITY:KOBI B CETH
WuTepHeT B cienyronieM cocTtaBe: (aMuius, UMs, OTYECTBO (B cilydae, €ciiu
UMEETCs), TOJDKHOCTD JIUIA, UMEIOLIEro MpaBo 0e3 JOBEPEHHOCTH JEHCTBOBATH OT
UMEHU  IOPUIMYECKOTO JIMLA, a Takke MACHTU(PUKAUUOHHBIM  HOMEp
Hajoromiatenbinuka npu ero Hamwuun [30]. AHamu3upys npuUBeASHHBIH
JOKYMEHT, MOXHO CJeJIaTb BBIBOJ O TOM, 4YTO JUIi MPOBEPKUA MOJHOMOUYMUM
JUPEKTOpa WM HWHOTO PYKOBOIUTENS IOPUIUYECKOTO JIMLA, HEOOXOIUMO

IIOJIYYUTh CBEAEHUA U3 EAMHOTO rocyIapCTBEHHOIO peecTpa HOPUANYECKUX JIULL
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(ET'PIOJI), mockoabKy B 3TOM pEECTpe YKa3bIBAKOTCS B TOM YHCIE U CBEACHHS O
JUIaX, UMEIONIMX MpaBO JEHCTBOBaTh OT HMEHH IOPUIWYECKOro Iuia 0Oe3
JIOBEPEHHOCTH.

Takoll noBoa MOATBEpKIAETCA M CyAeOHOM mpakTukou. Tak, B OHOM U3
paccMaTpuBaeMbIX AIMHHUCTPATUBHBIX JAEd, CyI ykazan, uro 17.11.2021r.
reHepanbHblil qupekrop OOO «Jlerkue nensru 24», mocpeactsom l'ocycayr
nonan 3asBireHue Ne 1633213525 B IlaBnoBckuii palloOHHBIN OTHEN CyAeOHBIX
MPUCTAaBOB ~ C  XOJATAlICTBOM MO  HCHOJHHUTEIBHOMY  IIPOU3BOJICTBY
Ne12354/16/36045 UII. B noaTrBepkaeHUE CBOMX MOJIHOMOYMI 3asBUTENEM Obliia
npukperieHa Beimucka u3 EI'PIOJI B otHOmienmn OOO «Jlerkue neneru 24»
(11.1.7-8).

Janee B cBOEM pelICHUM CyJ YKa3bIBaeT, UTO TaKUM OOpa3oM, JTOBOJIbI,
yYKa3aHHbIE B  QJMUHUCTPATUBHOM HMCKOBOM  3asBJICHUM HAILIM  CBOE
MOATBEPKACHUE, AJIMUHUCTPATUBHBIM HCTOM TMIpU MOJade 3asBICHUA B
AIIEKTPOHHOM BHJI€ ObLIU MOATBEPAKACHBI €r0 MoJHOMOuYMs Bbinuckoit u3 ET'PHOJI,
HE TMPUHATHE 3asBJICHUS HaApyLIAlOT TMpaBa AJAMUHUCTPATUBHOIO UCTHA —
B3bICKATEJISI IO UCTIOTHUTEIBHOMY MTPOU3BOACTBY, B CBSI3H C YEM, YBEIOMJIEHHE 00
OTKa3e B MOATBEpXkAeHUH mosiHoMounii ot 21.11.2021r. mogiexut ormene [32].

CnenyomuMu  JTUIAMH, BBICTYNAIOMIMMH B KauyeCcTBE CYOBEKTOB
MPEICTABUTENIbCKUX OTHOIICHH, BHICTYAIOT 3aKOHHbBIE MTPEICTABUTEIIH.

Haubonee monHoe omnpeneneHue 3aKOHHBIX MpEACTaBUTENEH  1aér
['paxxpaHckuii mpoueccyalbHblil Kogekce Poccuiickont denepannu, rae B cratbe 52
yKa3bIBaeTCsl, YTO MpaBa, CBOOOJbI U 3aKOHHBIE MHTEPEChl HEAEECHOCOOHBIX HIIU
HE O0JaJarolMX IMOJIHOM [1€eCrOCOOHOCTRIO Tpa)KIaH 3alllMIIaloT B CyAe HX
pPOAUTENH, YCHIHOBUTEIH, ONEKYHBI, MONEYUTEN WM HHbIE JHIA, KOTOPHIM 3TO
HpaBo TpenocTaBieHo (enepaidbHbiM 3akoHOM [8]. B 3TOM cMbIciie 3aKOHHbBIC
NPEJACTABUTENIM  YKa3bIBAlOTCS B  3aKOHE HMEHHO KaK MPeACTaBUTENU
HECOBEPILCHHOJIETHUX, OrPAaHUYEHHO WM  TOJHOCTBIO  HEAEEeCHOCOOHBIX,

KOTOPBIMHU ABJIAIOTCS POAUTEIIN, OIICKYHbI, ITIOTIICYUTCIIM 1 MHBIC JIMIIA.
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Xots ['TIK P® u perynnpyeTr npaBOOTHOLIEHUS 110 YYACTHIO B ITPAXXAaHCKOM
CyJAONPOU3BOJICTBE, UTO noarBepxkaaercs Hopmou crateu 1 ['TIK P®, o Tom, uto
MOPSIJIOK  TPAXIAHCKOTO CYJIONPOM3BOJICTBA B (enepalibHbIX cyAax oOmei
opucaukann - onpenensercss  Koncrurynmen — Poccumiickon — @enepaunun,
denepabHBIM KOHCTUTYIIMOHHBIM 3akoHOM «O cyneOHoi cucteme Poccuiickoi
®enepanun», HacToAUM KoJIeKCOM W MPUHUMAEeMbIMU B COOTBETCTBUHM C HHUMH
IpyruMu QenepabHbIMU 3aKOHAMU, OPSAO0K TPakJaHCKOTO CYJOTPOU3BOICTBA Yy
MHUPOBOrO cylapu - Takxke DenepanbHbIM 3aKOHOM «(O MHPOBBIX CYAbSIX B
Poccniickont denepaunn», CTaTyc 3aKOHHOTO IPEICTABUTENS HAMHOTO ILIWpE, U
BOT ITOYEMY.

['oBOpst 0 cyOBEKTax, HEIb3S HE YIIOMSHYTh O TPEThHX JIUIAX - TO €CTh, TEX,
nepea KeM OyAeT MPOUCXOIUTh MPEACTABICHHE UHTEPECOB B CUILY JOBEPEHHOCTHU
WM B CUJIy 3aKOHA. TakMMU TPETbUMHM JIMIAMH MOXHO HAa3BaTh CyJ, BeAb IIpU
CyJ€OHOM MpPEACTaBUTEIBCTBE OHO YaCTO BO3MOXHO TOJBKO IMPH IMPENbSBICHUU
JIOBEPEHHOCTH, BeAb Kak ToBOpUT cTaths 53 [TIK P®, IloamHomounsd
MPEICTaBUTENISI HAa BEJICHHUE JeJia JIOJDKHBI OBITh BBIPAXKEHBI B JOBEPEHHOCTH,
BBIJIAHHOW U O()OPMJIIEHHOM B COOTBETCTBHH C 3aKOHOM.

Takumu TpPETHbUMH JUIIAMU MOTYT OBITH (PU3HUECKHUE, IOPUIUUECKUE JIUIIA,
OpraHu3alyu, ¢ KOTOPBIMU Yy IMPEACTABIIEMOr0 BO3HHMKAKOT ITPABOOTHOIIECHUS,
roCyJapCTBEHHBIE U MYHHIIUIIAJIbHBIE OPTaHbl, U TaK Jajee.

B cootBerctBUM ¢ mniyHKTOM 3 cTtathu 182 I'pakmaHcKoro Kojekca
Poccuiickoit @eaepannu, mpeacTaBUTENb HE MOKET ObITh TPETHUM JIULIOM.

JIaHHBIN MYHKT TapaHTUPYET, UYTO MPEICTABUTENIL HE CMOXET COBEPIIUTH
CIEIIKY OT WMEHH TMPEJCTaBISIEMOTO B OTHOIICHWUU Ce0S JMYHO, a TaKXKe B
OTHOLIEHUH JAPYroro Jula, IPEACTABUTEIEM KOTOPOTO OH OJHOBPEMEHHO
ABJISIECTCHL.

[lon mpaBOOTHOWIEHUAMU ITOHUMAKOT BHUJ COLHAIBHOIO OTHOLICHUS,
KOTOPOE PETYIUPYETCSI TPAaBOBOM HOPMOM, YUACTHUKH KOTOPOTO UMEIOT KOMILIEKC

B3aMMHBIX U KOPPECMOHAUPYIONIUX TPaB U 00S3aHHOCTEH, IS pean3aiiii uX C
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IEIbI0  YAOBIICTBOPEHUS JIMYHBIX HMHTEPECOB U TMOTPEOHOCTEH, KOTOpOE
TapaHTHPOBAHO M OXPAHSIETCS TOCYIapCTBOM.

CTpyKTypy IpaBOOTHOIIICHHIA COCTABIISIOT TPH JIEMEHTA:

— CYOBEKT IPaBOOTHOIICHUH,

— 00BEKT MPaBOOTHOIICHUH,

— coJep)KaHHUe MTPABOOTHOIICHHH.

[Tpu aHanm3e coaepkaHus MPABOBBIX CBSA3CH pa3yMHO BBIICTUTH
BHYTPECHHIOIO W BHEIITHIOIO BETKH MPABOOTHOIIICHUH.

BuyTpeHnHsis BeTKa npeicTaBiisieT co00M CBA3b MEXKIY IPEACTaBUTENIEM U
MPE/ICTABIIIEMbIM.

BHemHssT K€ BETKa TMPABOOTHOIICHWW CKJIAABIBACTCS W3 CBSI3U  MEXKIY
MPEACTABUTENIEM U TPETHUM JIMIIOM, TTPEICTABISIEMBIM U TPETHUM JIUIIOM.

VIMEeHHO TT03TOMY TPEICTABUTEIIBCTBO CBSI3BIBACTCS MEKIY COOOM CYOBEKTHI
MIPABOOTHOIICHUI: TPECTABIIEMOT0, IPEACTABUTENS U TPEThE JIUIO. ITO U €CTh
CYTb MPABOOTHOIIIEHU UHCTUTYTA MPEJCTAaBUTEIHCTBA.

Ha ocHOBaHMH BHIIIE WM3JI0KEHHOTO MOXHO CACNATh BBIBOM, YTO JJIS TOTO
4TOOBI OBITh CYOBEKTOM TpakIaHCKUX IPABOOTHOIIECHUN, (HU3UYECKOE JIUIIO
JIOJDKHO 00J1aJ1aTh TOJHBIM O0BEMOM JIEECIIOCOOHOCTH, a HOPUAMYECKOE JIHUIIO
JOJDKHO OBITh O(PHIIMAIBHO CO3JaHHBIM, HE HAXOIUTHCS B Ipollecce 0aHKPOTCTBA

WJIN JIMKBUALUH.

1.3 ITo1HOMOYMS1 NMpeaACTABUTEIA U OCHOBAHUA UX BOSHUKHOBCHUA

b.M. ToHramo oTME€UYaeT, 4TO «IPEACTABUTEIDL MOKET JECHCTBOBATH OT
MMEHU JIOBEPUTENS, €CIIM Yy HEro €CTh ITOJHOMOYHS, KOTOPBIMU €T0 HaAeseT
MPECTaBIIIEMbIN JTUOO0 OHU MOSIBJSIOTCS B CHIIY yYKazaHus 3akoHa. [losmHoMoume -
ATO CYOBEKTUBHOE IIPaBO TMPEACTaBUTENsT (€ro BO3MOXKHOCTH) COBEpIATH C
TPETPUMHU JIMIIAMHU  OMNPEACICHHBIE FOPUINYECKUE JECHUCTBUS, IOPOKIAIOIIUE

IIPAaBOBBIC MOCIEACTBUSA I AoBepuTes» [9, c. 285].
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B cootBerctBun co cratbeit 182 I'paxkmanckoro kogekca Poccuiickoii
denepani, TOJHOMOYMS  TMPEACTABUTENS  BO3HUKAIOT HAa  OCHOBAHHH
JIOBEPEHHOCTH, YKa3aHHWs 3aKkoHa JHOO aKTe YIOJHOMOYEHHOTO Ha TO
rOCyJapCTBEHHOTO OpPTaHa WM OpraHa MECTHOTO CaMOYIPaBJICHHUS.

C yd4eroM OCHOBaHMU BO3HMKHOBEHHS TMPEACTABUTEILCTBO JEIAT Ha
JT0OPOBOJILHOE 1 00513aTEIIBHOE.

«/1oOpoBOIBPHOE TIPEICTABUTEIHCTBO BO3HUKAET IO BOJIC TIPEICTABIISIEMOTO,
KOTOPBI OMNpenesieT JUYHOCTh MPEACTAaBUTENsA, 00bEM €ro MOJHOMOYH» [9, c.
288].

J1oOpOBOJIEHOE TPEICTABUTEILCTBO B CBOIO OYEPE/Ib MOApa3IeseTCs Ha:

— TMPEeJCTaBUTEIHCTBO HA OCHOBAHUU aIMUHUCTPATUBHOTO aKTa,

— TPEICTAaBUTEIHLCTBO HA OCHOBAHHH JIOTOBOPA,

— KOMMEPUYECKOE MPEACTABUTEIHCTBO.

[IpenacTaBUTENHCTBO, OCHOBAaHHOE HAa AJMUHUCTPATHBHOM  aKTe —
MpeACTaBUTENb 00S3yeTcsl JEHCTBOBATH OT WMEHU MPEICTaBIAEMOr0 B CHIY
aJIMHHHACTPATHBHOTO pacropsbkeHus nocieanero [35, ¢. 411].

Kax npaBuiio, ropuandeckoe JIMIo, UMEIOIee OCHOBAHUE B COOTBETCTBHUH C
HOPMATUBHO-TIPABOBBIM aKTOM, HW3/a€T TPHKa3 O HAa3HAYCHHH COTPYJIHUKA Ha
JOJDKHOCTh, CBSI3AHHYIO C HWCIOJHEHUEM IMPEACTABUTENBCKUX (QYHKIUNA. IDTO
MPEACTaBUTENIBCTBO CY/IaX Pa3IMYHBIX WHCTAHIUMN, TOCYJapCTBEHHBIX OpraHax U
opraHax MECTHOTO CaMOYIIpaBJCHHUS M TakK Jajee, COCTaBJICHUE W IOAMHCAHHC
IOPUINICCKUX JIOKYMEHTOB, 3aKTFOYCHHIE FOPHINYECKHUX CACIOK U TOMY ITOJJ00HOE.

[TomHOMOYMST  mpeACTaBUTENST B J@HHOM  Cllydae  OMNPEIETSIOTCS
aJIMUHUCTPATUBHBIM aKTOM, JOJDKHOCTHOW WHCTPYKITUEH.

JloroBOpHOE TPEACTABUTEIHCTBO BO3HHKAET HAa OCHOBAHUM TPAKITAHCKO-
IIPaBOBOTO JOTOBOPA MEKIY MPECTABIICMbIM U MpEACTaBUTENEM (KaK MpaBHUIIO,
UCITOJIB3YFOTCS KOHCTPYKIIMH JIOTOBOpa TIOPYYCHHsI WJIM areHTCKOTO JOTOBOpA)

[15, c. 110].
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Kax mpaBuiio, ¢pusmdeckoe WM IOPUIUIECKOE JTUI0 3aKITI0YACT JOTOBOP C
GU3MYEeCKUM WM IOPUIWYECKUM JIMIIOM Ha TMPEJACTaBICHUE WHTEPECOB B
KOHKPETHOM CUTyalluy C OTPAHUYECHHBIMU JAECHCTBUSIMU.

JloBEpEHHOCTH OCHOBaHUEM BO3HUKHOBEHUS JIOTOBOPHOTO
MPEACTABUTENBCTBA WJIM MPEACTABUTENILCTBA HA OCHOBAaHWU aIMHUHHCTPATUBHOIO
aKTa He SBJSIETCS, a BBICTYNAET CIOCOOOM BHEHIHEro TOJTBEPKACHUS
MOJTHOMOYHUSI JIOTOBOPHOT'O TMPEACTABUTENISI B €ro OTHOUIEHUSX C TPETbUMU
JIULAMH.

B IpakIaHCKOM 3aKOHOJATEIhCTBE noJI KOMMEPUYECKUM
MPEICTABUTEIHCTBOM MMOHUMAETCS 0COOBI BH/]I npodecCUOHAIBHOM
NPEANPUHUMATENIBCKON  JIEATEIIbHOCTH, OCHOBAaHHBIM HA MOCTOSHHOM U
CaMOCTOSITEJIbHOM JIEATEIIbHOCTH MO MPEICTABUTENILCTBY MpeANpUHUMATENCH MpU
3aKJIIOYEHUH UMU JIOTOBOPOB B cdhepe MpeTpUHIMATENbCKOMN 1eITeTbHOCTH.

Kommepueckunii npencTaBuTeNb 3aHUMAETCS AEATEIbHOCTHIO, HAITPABJICHHON
Ha YJOBJIETBOPEHUE IMOTPEOHOCTEH JPYrux JUll, B HHTEpEcax KOTOPHIX OH
JICVCTBYET.

JleATeIbHOCTh KOMMEPYECKOT0 TMPEJCTaBUTESl OCHOBBIBAETCSA HE Ha
TPYAOBBIX TPABOOTHOIIICHUSX, @ HA OCHOBAaHUHU IPaXXIaHCKO-IIPABOBOr0 AOTOBOPA.

B kadyecTBe KOMMEPUYECKOrOo MPEACTABUTENISI MOXET BBICTYNAaTh JIUIIO,
CaMOCTOSITEIILHO OCYILECTRIISIONICE MPEANPUHUMATEILCKYIO AESTEIbHOCTb.

Crnenndpukoii KOMMEpPYECKOTO TMPEACTAaBUTEIbCTBA SIBIAETCS TO, 4YTO B
ClIy4asix, IpeayCMOTPEHHBIX JEeUCTBYIOIIUM 3aKOHOAATEIHCTBOM, KOMMEPUYECKUI
MPEJCTABUTENIh MOKET OJJHOBPEMEHHO MPEJCTABIISTHL 00€ CTOPOHBI JoroBopa. [Ipu
9TOM OH JIOJDKEH JIeWCTBOBATh B HMHTEpPECcax OOOMX CTOPOH U BBIMOIHATH WX
MOpy4YeHUsl 3a00TIIMBOCTHIO OOBIYHOTO MIPEANIPUHUMATEIIS.

3aKOHHOE€ TMPEJICTABUTEILCTBO OCHOBAaHO Ha TMPSAMOM YyKa3aHUU B
JEUCTBYIONIEM 3aKOHOJATEIbCTBE, HANPABJICHO HA 3alllUTy IMPaB M 3aKOHHBIX

HHTCPCCOB HCJICGCHOCO6HBIX U OIrpaHUYCHHO JICCCHOCO6HBIX TpaxxaaH.
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B nanHOM ciy4yae mOJHOMOYHS MPEICTABUTENSI UMEIOT TPU 00sA3aTeNbHBIX
IpU3HAKa:

— BO3HUKAIOT IOMUMO BOJIM NPEACTABIISIEMOTO;

— IIOJIHOMOYUSI W UX TPaHULBl YCTAHABIMBAIOTCA JEHCTBYIOILUM

3aKOHOJATEIbCTBOM;

— IMPEACTaBIsIEMBbI HE YYacTBYeT B pPEryJIMpPOBaHUM JEUCTBUN CBOETO

peICTaBUTEIS.

Tak, Hanmpumep, 3aKOHHBIMH MPEACTABUTEISIMU MAJOJETHUX JIeTel
SBIIAIOTCS UX POAMTENM, TOJTHOMOYHUS OCHOBBIBAIOTCA Ha (pakTe MaTEpUHCTBA U
OTILIOBCTBA.

Takyto e poib UTParoT U YCHIHOBJIEHUE, YCTAHOBJIEHUE OIIECKHU.

OcyiecTBiIeHHE TOJTHOMOYUM IPEACTABUTENS JIOJDKHO IPOUCXOAWUTH B
COOTBETCTBHHM C MPUHUUIIAMUA UHCTUTYTA MPEACTABUTEIHCTBA.

IIpencraBurens JODKEH 3HATh O LEIAX IPEJICTaBISIEMOro, a caM
IpeJCTaBIsIEMbI UMEET MTPaBO BHIOMPATh MPEACTaBUTEIS.

[IpeacTaBUTENBCTBO  JOJDKHO  CTOMTBCA HA  JIMYHO-JOBEPUTEIHLHOM
XapakTepe.

[IpeacTaBuTens HE MOKET pasriallaTh CBEACHMS, MOJYyUYEHHBIE B MIPOLIECCE
MPEICTaBUTENIHCTBA.

[IpencraBuTeNb HE MOXKET COBEpLIATh IEHCTBUS B OTHOIICHUU CE0sI IMYHO U
B OTHOILUIEHUU JAPYTrOro JUIA, MNPEJCTABUTEIEM KOTOPOTO OH OJHOBPEMEHHO
apigercs (1. 3 cr. 182 'K PO).

Ha ocHOBaHMM BBIIIEM3JI0KEHHOIO, MOYKHO CJelaThb BBIBOJ, 4YTO
NEHCTBYIOLIEE  3aKOHOJATEIIbCTBO  YCTaHABIMBAeT €AUHOE MPABUIO  JJIs
IIPEICTABUTENICH: OCYIIECTBICHHE IOJHOMOYMN Ha OCHOBaHMM M B IIpeaenax
MPEIOCTABIECHHBIX €My IMOJHOMOYHMH, a TakKe€ B COOTBETCTBHM C MPHUHIIUIAMHU

npeaACTaBUTCIILCTBA.
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I'naBa 2 /loBepeHHOCTH Kak nmpaBoBas ¢popmMa NpeacTaBUTEIbCTBA

2.1 Ilonsitue, popma U coaep:KaHue JOBEPEHHOCTH

B cooTtBeTcTBUM ¢ myHKTOM | cTaThbu 9 I'paxkmanckoro kojaekca Poccuiickoi
Odeneparuy, ¢GU3MYECKHE M OPUAMYECKHE JHUIIA II0 CBOEMY YCMOTPEHHUIO
OCYILIECTBIISIIOT MPUHAMJICKAIME UM TPAXTAHCKUE TPaBa, KOTOPhIE MOTYT OBITh
pean30BaHbl MM JHYHO JIHOO Yepes mpeactaButes [7].

Kak mnpaBwio, B Cuily pa3lIUuHbIX OOCTOSATENbCTB (U3UYECKUE WIIU
IOPUANYECKUE JIUIA HE MOTYT CaMOCTOATENIBHO PEAU30BaATh TO WM MHOE IPAaBO.
3aKJIIOYUTh CHACJIKY, COBEPIINTh PErUCTPALIMOHHBIE ACHCTBHUA, IMOJYYUTh WIIH
NpoJaTh TOBAPHO-MATEPUAIbHBIC IIEHHOCTH, BBICTYIIUTh B 3alIUTy CBOMX
HHTEpEeCOB B cyne. B Takux ciydasx ¢GU3HMYECKOE WIM IOPUINYECKOE JIUIIO
(mpencTaBiasieMblil) MOXET TepeaaTh Ipyromy Juily (NpeACTaBUTENb) IIPaBO
y4acTBOBATh B IOPUAMYECKUX TMPOILEAypax M COBEpLIATh HUHBIE JIEUCTBUS,
HMMEIOIINE IOPUANYECKUN XapaKTep, OT UMEHHM U B MHTEpEecax MpeICTaBISIEMOTO.

[TomHoMouMe TIpeACTaBUTENISI MOXET OBITh OCHOBAaHO Ha JIOTOBOPE
(TOBEpEHHOCTH), yKa3aHWM 3aKOHA WJIM aKTe YIOJHOMOYCHHOTO Ha TO
roCyapCTBEHHOI'O OpraHa WM OpraHa MECTHOIro camoympasiieHus. Kak mpaBuiio,
B OOJIBIIIMHCTBE CJIy4aeB, FOPUJAMYECKUM OCHOBAHHMEM IS MPEIACTABUTEIHCTBA
OJIHOTO JIMIIA IPYTUM BBICTYIIA€T JIOBEPEHHOCTb.

JloBepeHHOCTh aKTyajbHa aOCOJIIOTHO BO BCEX 00JacTAX, B KOTOPBIX
BO3MOYKHA pealh3alvsi MPEACTABUTEIBCTBA - OT YIAOCTOBEPEHUS HOTAPUAIBHBIX
C/ICJIOK TI0 TIPOJIaKe JI0JIeH B OOIIECTBE JO COBEPIICHUS OBITOBOM KYTUIA-TIPOTAXKH.
DTO OOBACHSETCA TE€M, YTO TOCPEICTBOM JOBEPEHHOCTH HE TOJBKO HaumboJliee
MOJIHO peaM3yeTcs TpakIaHCKas MPaBOCIOOHOCTh, HO 3a4acTyH0 JIOBEPEHHOCTh

ABJACTCA CAMHCTBCHHBIM JJOCTYITHBIM crrocodom COBCPIINTDL CACIIKY.
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«3aKkoHOAATeNIb  CMEIIMBAET  IMOHATHE  JIOBEPEHHOCTH  (JOKYyMEHTa,
3aKPEIUISIONIET0 MOJHOMOYMSI) M CaM aKT BbIAA4M YIHOJHOMOYHUS, KOTOPBIH
SIBIIIETCS caenkoi» [13, c. 964].

Cornacno myHkty 50 IlocranoBnenust Ilnenyma Bepxosnoro Cyna P® or
23.06.2015 Ne25 «O npuMeHEHHHM CylaMH HEKOTOpBIX MOJIOKeHWH paznena |
yactu niepBor ['paxmanckoro konaekca Poccuiickont Denepaunmn», JOBEPEHHOCTh
(BbIIa4a JOBEPEHHOCTH) KBAIM(PUIUPYETCS KAaK OJHOCTOPOHHSS CHENKa, B
pe3yJIbTaTe COBEPIICHUS KOTOPOM Y JIMIA, HA Yb€ UMs OHA BbIJAaHA, MOABISETCA
npaBo (He 00A3aHHOCTb) MPHUHATH JIMOO OTKA3aThCA OT MPHUHATUS JOBEPEHHOCTH
[25].

Kak cnencrBue, k 1OBEpEHHOCTH MPUMEHSAIOTCA BCE MpaBUia, Kacaroluecs
CHENOK.

Tak, wHampumep, Ui BBIJIAYM JIOBEPEHHOCTH HEOOXOJUMO HAIUYUE
JIOCTaTOYHOM JIeeCIIOCOOHOCTH JOBepUTeNid. B cooTBeTCTBUU C JeHCTBYIOIIEM
3aKOHOJATEeILCTBOM, JMiia oT 14 o 18 jeT uMeroT BO3MOXKHOCTH BbIJaBaTh
JIOBEPEHHOCTH TOJBKO Ha OCYIIECTBIECHUE CHEJIOK, KOTOPbIE OHM CaMU HUMEIOT
MpaBO 3aKjoyYaTh B TaKOM Bo3pacTe (Mejkue OBITOBBIE CACIKA U CIEITKH B
nmpenenax 3apaboTka), TMOJy4YeHHE APYTMMH JIMIAMH WX CTUTICHIUU W HMHBIX
CaMOCTOSITENIbHBIX J0X0A0B. Coryiacue 3aKOHHBIX MPEACTABUTENEH B TaKHX
clly4asix He TpeOyeTcs.

OCHOBHBIM OTJIMYMEM JIOBEPEHHOCTH OT JOTOBOpa SIBISIETCS TO, 4YTO
JIOBEPEHHOCTD - ATO BBIPAXEHUE MOJTHOMOYMI MPEJCTABUTEINS, OHA HE PETYJIUPYET
BHYTPEHHHE B3aMMOOTHOILICHUS MEXY MPEJICTABISIEMBIM U MPEJCTABUTEIIEM.

Kpome TOro, IMEHHO JIOTOBOpPHI, ONMPEACTSAIONINE BHYTPEHHUE OTHOIICHUS
MEX]ly MPEJCTaBISIEMbIM U TIPEACTABUTENIEM, CIY>KaT OCHOBAaHUEM JJIsl BBIIAuu
JIOBEPEHHOCTH (TPYJI0BOM JOTOBOP, JOTOBOP MOPYUYECHUS U TaK AJIEE).

[lo cyrn, mnpu BbIIaYe [JOBEPEHHOCTH HE TpedyeTcs coryiacue

npeaACTaBUTCIIA, HO HNPCACTABUTCIbL HMMCCT IIPAaBO IIPUHATL HIW OTKa3aTbCsa OT
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MPUHATHS TOBEPEHHOCTU B JII0OOE BpeMs, TaKKe, KaK U MPEACTaBIsEMbId UMEET
IIPaBO O0TO3BATh IOBEPEHHOCTH B JIt0O0e Bpems (1.2 cT.188 'K PD).

[Ipy BO3ZHMKHOBEHUM JIOTOBOPHBIX OTHOLIEHUN MEXAY NMPEACTABISEMbIM U
IPEICTaBUTENIEM, NPEACTABIEMbIA B  psif€ clydaeB 0053aH  BbIIATh
MPEACTABUTENIO JOBEPEHHOCTD.

B coorBerctBUM ¢ myHkTOM 1 cTtateu 975 I'paxkaaHCKOTO KOJEKca
Poccuiickoii ~ ®enepanmu, JA0BepUTENs  00sA3aH  BBIJATh  OBEPEHHOMY
JIOBEPEHHOCThb  (JIOBEPEHHOCTH) Ha COBEpIICHUE IOPUAMYECKUX JEHCTBUM,
IPEAYCMOTPEHHBIX JOTOBOPOM NOPYUYEHUS.

Taxke, ©puU 3aKIIOYEHUHM TPYAOBOTO JOTOBOpa €  COTPYAHHUKOM
IOPUIMYECKOE JIMIO0 OO0S3aHO BBIJATh €My JOBEPEHHOCTb Ha MPEACTABICHUE
WHTEPECOB B PA3JIMYHBIX OPTaHU3ALHSIX.

B nonmoOHbIX ciiydasx y IOBEpEHHOTO HMEETCS MpaBo TpeboBaTh OT
IIPECTABISEMOTO BbLIA4y JTOBEPEHHOCTH WIM HECKOIBKUX JOBEPEHHOCTEH.

IIpn cornmacuu BBIJAYM JOBEPEHHOCTH, BCE IOPUANYECKUE JIEUCTBUSA,
KOTOpBIE€ COBEPIIWI MPEACTABUTEID COTJIACHO IMOJHOMOYHUSM, ITPEIOCTABIEHHBIM
JIOBEPUTEINIEM, HOCST 00s13aTENIbHBIN XapaKTep.

Bo3mokHa Bpi1aua JOBEPEHHOCTH OT UMEHHU HECKOJIBKUX JIOBEPUTEIICH, TPU
YCJIOBHUM, YTO NPEAYCMOTPEHHBIE €10 MOJHOMOYMS KAaCAarOTCS OJHUX U TEX K€
WHTEPECOB IOBEPUTETIEN.

D10, HampuMmep, TOpoJaka WM  T[OKYNKa  KBapTUPbL,  KOrja
NOKyNaTeISIMU/IPOJIaBIIAMK BBICTYNAIOT JIBa, TPU, @ TO U OOJee UL, BEIACHUE
JieNa B CyZI€, KOT/Ia M0 UCKY BBICTYNAIOT HECKOJIBKO OTBETUUKOB MJIU UCTLIOB.

Take, B cOOTBeTCTBUM ¢ MMyHKTOM 5 ctarbu 185 I'paxxmanckoro Kopekca
Poccuiickon ®denepanuu, MpeaycCMOTpPEHA BbIJadya JOBEPEHHOCTH HECKOJBbKUM
MPEACTaBUTENSIM, TI0 KOTOpPOM KaxAbli W3 TMpeAcTaBUTeNed  oOsamaer
MTOJJHOMOYMSAMU, YKA3aHHBIMU B HEU.

JIOBEpEHHOCTh - A3TO JOKYMEHT, KOTOpPbIH JIOJDKEH ObITh OQOpMIIEH B

nucbMeHHOM Buje (m.1 cr.185 I'K P®). B crateax 160 u 162 I'paxxnanckoro
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kojJiekca Poccuiickoit denepanuu ykazaHo, YTO NpU HECOOIOAEHUN MUChMEHHOU
(bOpMBI IOBEPEHHOCTH, JOBEPESHHOCTD HE SIBIISICTCS HUITOXHOMU [16, ¢. 95].

B cayuyae BbImauu NOBEPEHHOCTH B YCTHOUM (hopme, MPU BO3HUKHOBEHHUH
CIIOPOB CTOPOHBI OYJIyT JIMIIEHBI MpaBa CChUIATHCA HA CBUJIETEIBCKUE MOKA3aHUS
pU MOATBEPKIEHUU (PakTa BblIayu JoBepeHHOCTU. CylnoM clielka MOKET ObITh
IpU3HAaHA TOJIBKO B TOM Cily4ae, €clid (pakT ymoJIHOMOYMSI Ha OIpecICHHbIE
neiicTBUs ObLT 3apUKCUPOBAH Ha BHUIC03AIUCH.

B 3aBHCMMOCTM OT MOJHOMOYMI, KOTOPBIMHU JOBEPEHHOCTh HAIEISAET
NpEeICTaBUTEINS], OHA OBIBAET MMPOCTOM MUCBMEHHON U HOTAPUATIBHOM.

B cratee 185 «OOmwue mnonokeHHs O AOBEPEHHOCTH» [ 'pa’kIaHCKOTO
kozekca Poccuiickoit denepalum HE yKa3aHO, YTO MUCbMEHHAsi JOBEPEHHOCTh HE
00s3aTeIbHO JIOJDKHA HMMEHOBATHCS  «JIOBEPEHHOCTH». (OHa MOXKET OBITh
COCTaBJICHA KaK B ONpenesieHHON (opme, Tak U B BUJE MHCbMA, TEJIETPAMMBI,
MyHKTA IOTOBOPA, B KOTOPOM YKa3aHbI TIOJTHOMOYHS PEICTABUTEIIS.

Kpome Toro, aeiictByroliee 3aKOHOAATEIBCTBO MPEAYCMATPUBACT BbIJIAYY
JIOBEPEHHOCTH B dJekTpoHHOUW dopme (mm.6.1. m.6 Ilucema OHII or
22.07.20166N22668/03-16-3 «O Meroanyeckux PEKOMEHIAITUSIX 10
yIOCTOBEPEHUIO TOBEpEeHHOCTEH») [31].

Tak, B COOTBETCTBUM C MyHKTOM | crtatbu 6 @DeAepaJibHOTO 3aKOHA OT
06.04.2011 Ne63-®3 «OO6 37€KTPOHHOW MOAMUCKY», UH(GOPMALIUS B 3JIEKTPOHHOM
dbopme, moanrcaHHas KBaIU(UIUPOBAHHOMN 3JIEKTPOHHON TMOJIUCHIO, TPU3HAETCS
AIIEKTPOHHBIM JOKYMEHTOM, PAaBHO3HAYHBIM JOKYMEHTY Ha OyMa)KHOM HOCHUTEIIE,
MOANMMCAHHOMY COOCTBEHHOPYYHOW MOJMUCHIO, U MOXET MPUMEHSTHCS B JIFOOBIX
MPAaBOOTHOIIEHUAX B COOTBETCTBUM C  3aKOHOJATEJIILCTBOM  Poccuiickoi
dbenepanun, KpoMme citydasi, eciu denepalTbHbIMUA 3aKOHAMH WM IPUHUMAEMbIMH B
COOTBETCTBUM C HHUMH HOPMATHUBHBIMU MPAaBOBBIMH aKTaMHU YCTaHOBIICHO
TpeOOBaHHE O HEOOXOAMMOCTH COCTaBICHUS JOKyMEHTa HCKIIOYUTEIHHO Ha

OymakHOM HocuTtene [27].
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B coorBerctBun ¢ nyHkroM 1 crareum 185.1 I'paxkaaHckoro kojaekca

Poccuiickoii denepaiinv, TOBEPEHHOCTh HAa COBEPIICHHE CIEIOK, TPEOYIOIMUX

HOTapUalbHON (POPMBI, HA MOJAaYy 3aABJICHHUN O TOCYIapCTBEHHOM perucTpanuu

npaB WIA CHEJNOK, a TaKXe Ha pacHopsHKEHHE 3aperuCTPUPOBAHHBIMU B

roCyaapCTBCHHBIX pECCTpax IpaBaMu JOJIZKHA OBITH HOTAapHUaJIbHO YAOCTOBCPCHA.

K HOTapHaJIbHO YAOCTOBCPCHHBIM JOBCPCHHOCTAM IIPUPABHHUBAIOTCA:

JIOBEPEHHOCTH BOEHHOCTYXKAIIMX M JPYTrUxX JIMI, HaXOJAIIUXCA Ha
U3JICUCHUN B TOCIHUTANSAX, CAHATOPUSIX U JAPYTUX BOCHHO-JICUECOHBIX
VUPEKICHUSAX, KOTOpPbIE  yAOCTOBEPEHBI  HAYAJbHUKOM  TaKOIO
VUPEKJICHUS, €ro 3aMeCTUTeNIeM IO MEIMIIMHCKOW YacTH, a MpH
OTCYTCTBUU CTapIIUM UJIU JAEKYPHBIM BpauOM;

JIOBEPEHHOCTH BOEHHOCTY’KAIlIUX, B IYyHKTaxX JUCIOKAIMM BOUHCKHUX
yacTel, COCMHECHUM, YUPEXKICHUW U BOCHHO-YUEOHBIX 3aBEJCHUMU, TIe
HET HOTAPHUAIBHBIX KOHTOpP M [JPYIrUX OPraHoB, COBEPIIAIOIINX
HOTapUabHbIE JIEUCTBUS, TAKKE IOBEPEHHOCTH PAOOTHUKOB, WICHOB UX
CEMEW M WIEHOB CEMENM BOEHHOCIYKAIIUX, KOTOPBIE YIOCTOBEPEHBI
KOMaHIUPOM (HAYaJbHUKOM) JTHUX YacTed, COCAMHEHUS, YUPEKICHUS
WJIU 3aBEJICHUS;

JIOBEPEHHOCTH JIMI], HAXOJSIIMXCA B MECTaX JIMIICHHUS CBOOOJIBI,
KOTOpbIE€  YJOCTOBEPEHbl HAYaJIbHUKOM COOTBETCTBYIOIIETO MeECTa
JAIICHUS CBOOO/BI;

JIOBEPEHHOCTH COBEPIIICHHOJIETHUX JIeeCIOCOOHBIX rpak/iaH,
NPOKUBAIOIIMX B CTAlIMOHAPHBIX  OpPraHU3ALMSAX  COLHMAIBHOIO
o0CITy>)KMBaHUS, KOTOpPbIE YyJIOCTOBEPEHbl aIMUHUCTpALMECH  3TOU
OpraHu3aIuu WJIn PYKOBOJUTEIEM (ero 3aMECTUTEIIEM )

COOTBCTCTBYIOIICTO OpraHa COI_[HaJ]BHOﬁ 3alllUThl HACCIICHU .

KpOMe TOro, AOBCPCHHOCTbL, BbIAaBaA€Masd B IMOPAAKE IICPCIAOBCPHA, U

0€30T3bIBHASL JOBEPEHHOCTh, JOJKHBI OBITh HOTAPUAIBHO YAOCTOBEpEeHBI (1.3

cT.187, n.2 c1.188.1 'K PD).
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Bo3MokeH ynpomeHHbI NOpsiA0K yA0CTOBEPEHUS JOBEPEHHOCTH MO MECTY
paboThl, yueObl HJIM IPOXOKIECHUS CTAlMOHAPHOIO JedeHus. s y1ocToBepeH s
TaKuX JIOBEPEHHOCTEW [OCTATOYHO IMOANUCHA PYKOBOAUTENS WIH JPYroro
YIOOJIHOMOYEHHOTO Ha 9T0 Jjuna. IIpumeHeHue mnom00HON JOBEPEHHOCTH
BO3MOYKHO JJIsl TIOJTYy4YEHUs 3apa0O0THOM IJIAThl, BOSHATPAXKICHUM U UHBIX BBIILIAT,
MIEHCHM, MOCOOUM, CTUTICHINI | JIFOOOM KOPPECTIOHICHIINH, KPOME 1IEHHOM.

CornacHo JIEUCTBYIOIIEMY 3aKOHOAATENbCTBY, JIOBEPEHHOCTh JIOJKHA
COOTBETCTBOBATh TPEOOBAHUSIM, OTHOCAIIMMCS K cielkam. YeTkoe omucaHue
MOJTHOMOYUM TPEJCTABUTENSI U BCEX HEOOXOIUMBIX PEKBU3UTOB, SIBIISIETCS
BAXHBIM YCJIOBHEM COJEPHKAHUS JOBEPEHHOCTH.

B nosepennoctu nomkHbl ObITH yKazaHel MO ¢usznueckoro nuia wiu
HAaUMEHOBAHUE IOPUJIMYECKOTO JIMIA, PEKBU3UTHI (11 (PU3NYECKOTo JUla - JaTa
POXIEHMS, IACIOpT, aapec MNPONMUCKH, s ropuaudeckoro muuna - WHH,
IOPUMYECKUN a/Ipec) BBIJIABIIETO JOBEPEHHOCTh, a Tak MO unu HammeHoBaHUE
FOPUANYECKOTO JIMIA, PEKBU3UTHI IPEACTABUTEIIA.

XOTh JISUCTBYIONIMM 3aKOHOJIATEIILCTBOM M HE MPEAYCMOTPEHO MOApOOHOE
yKa3aHHUE BCEX PEKBU3UTOB, MOAPOOHOE OTpakeHne UHGOpMAaIMU B JJOBEPEHHOCTH
HEOOXOAMMO JUIsi TOro, 4YTOObI H30€XaTh PUCK TOSBICHUS (aTbIIMBBIX
JIOBEPEHHOCTEM.

Takxke B JIOBEPEHHOCTH YKAa3bIBAKOTCSI KOHKPETHBIE  IMOJHOMOYHS
npeacraBurens. BO3MOXHO yKa3aHuE IIOJIJHOMOYMM Ha OJHO KOHKPETHOE
JEWCTBHE, @ BO3MOXXHO U YKa3aHHWE IOJHOMOYMH Ha psn AeuctBuil. Hampumep,
MOXHO BBIJJaTh JIOBEPEHHOCTh Ha TMPOJAXKY COOCTBEHHOCTH, a MOXHO Ha
MPEJICTABJICHUE MHTEPECOB B PA3JIMYHBIX OpPraHu3alvsaX, COCTABICHUE U
MOANMUCAHNUE IOKYMEHTOB, CAa4H/TOJIy4EHUSI KOPPECTIOH ICHITUH.

[TomumMo 3TOro, B JOBEPEHHOCTH HEOOXOIWMa JUYHAS  TOJIUCH
npenacrasisgemoro. OHa T0KHA OBITH COBEPIIICHA TUYHO, PYKOTIPUKIATINKOM WITH

HWHBIM YIIOJIHOMOYCHHBIM JIMIIOM.
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[Tonnuchk mpeacTaBUTENs B IOBEPEHHOCTH HE 00s3aTeIbHA, HO JIUIIHEW HE
OyJer.

3aBepeHHE JIOBEPEHHOCTH II€YAThI0 IOPHAMYECKOTO JIMIA JAENAETCS 10
YCMOTPEHUIO 3TOT0 IOPUAUYECKOrO JIUIIA.

Takxke o0s3aTeNbHO yKa3aHHWE JaThl BBIJAYM JI0BepeHHOCTH. OTCyTCTBUE
JIaThl BBIJAYH JIeJIaeT IOBEPEHHOCTh HUYTOXKHOM (11.1 ¢T.186 'K PD).

B cuity 1oBepeHHOCTH MOTHOMOYHS 110 TIPEICTABUTEILCTBY MMPUOOPETAIOTCS
C MOMEHTa BBIJAaYM TaKOW JIOBEPEHHOCTH, NPU YEM JIOBEPEHHOCTh B
MPEAYCMOTPEHHBIX 3aKOHOM CIydasiX JOJDKHA MMETh HOTapuaibHyio (opmy. B
TaKOM CIy4yae JOBEPEHHOCTh MPHUOOPETAET IOPHUIUYECKYIO CHUITy C MOMEHTa €€
HOTapUaJIbHOTO YAOCTOBEPEHMS, TOCKOJIbKY, €CIM Pa3BUBATh MbBICIb O TOM, YTO
JIOBEPEHHOCTh SIBIISIETCSA CAEJIKOW, TO HEcoOItoJeHue (OopMbl CIEIKUA (B BHUAEC
HOTApUAJILHOTO YAOCTOBEPEHUS) BICUET €€ HUUYTOXXHOCTh, B COOTBETCTBHUH CO
crate€ii 163 TK P®, mnpsMo yka3plBalomied, 4YTO, €CIM HOTapUaJIbHOE
YAOCTOBEPEHUE CJICTIKH B COOTBETCTBUU C MTyYHKTOM 2 HACTOSIIIEH CTaThU SBJISIETCS
00s13aTeNIbHBIM, HECOONIOJICHHEe HOTapHaIbHOM (OPMBI CACIKH BIICUET €€
HUYTOXHOCT.

JIOBEpEHHOCTh, BbIJABacMas IOPUINYECKUM JIULIOM ISl TMPEICTABICHUS
CBOMX HHTEPECOB JIOJDKHA COOTBETCTBOBATH OMNPENEIEHHBIM TpeOOBaHUSM, a
MMEHHO, B CJIy4yae, €CJIM JOBEPEHHOCTb BBIJAETCA OpraHu3alueil, TO OHA B
00s3aTEILHOM TIOPSIKE TOJIMUCHIBACTCA PYKOBOJAUTENIEM AAHHOW OpPraHU3allud U
CKpEIUISeTCs MevaThio B ciiydae ee Haiauuus [18, ¢. 173]. IIpu atom, crieayer He
3a0bIBatTh 0 npaBuiax 'K PO anig cpoka 1oBepeHHOCTH, Belb MPaBUIIO cTaThu 186
'K P® o TtoM, 4TO, €ciiu B JOBEPEHHOCTH HE yKa3aH CPOK €€ JCHUCTBHUs, OHA
COXpaHsSIeT CHJIy B TEUEHHE Troja CO JHS €€ COBEpIICHUS, U O TOM, UTO
JIOBEPEHHOCTb, B KOTOPOM HE YKa3aHa JlaTa €€ COBEPILICHHS], HIYTOKHA.

KacaeMo BO3HHMKHOBEHHMS MPABOOTHOIIEHUSI MO MPEACTABUTEIBCTBY B CHILY
JIOBEPEHHOCTH MOKHO CPE3IOMHUPOBATH, YTO BO3HUKAET TAKOE MPABOOTHOIIEHUE C

MOMCHTAa BblAa4u JOBCPCHHOCTHU oT npeaACTaBIACMOT O JIM1a CBOCMY
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IPEICTAaBUTENIO B HAJIJIEXKAIEH opMe, U COXpaHsIeT CBOE NEHCTBUE 10 UCTEUCHUS
YKa3aHHOr'O B HEMl CPOKa, TMO0 OT3bIBA I OTMEHBI TJOBEPEHHOCTH.

Bo3HUKHOBEHHE K€ MPEIACTABUTEIBCTBA UHTEPECOB HECOBEPIICHHOJIETHUX
OCHOBaHO Ha (hakTe pOAUTENBCTBA, MOITOMY, caM (akT poXkACHUS peOEHKa
MOPOXKAAET OO0S3aHHOCTb [UJISl  POJUTENEH JTO0OpPOCOBECTHO JIEWCTBOBATH B
uHTepecax pedénka. I[loarBepauTs (akT TOro, YTo JUIO SBJISETCS POJIUTEIEM
peOEHKa M MOXET W JIOJDKHO JIEWCTBOBATH B €ro HMHTEPEcax BO3MOXKHO
CBUIETENBCTBOM O POXKACHUM, BbIIABAEMBI B COOTBETCTBHM CO CTaThEn 23 D3
«O0 akTax TrpakIaHCKOro coctosHus» [24], BbimaBaemoe opranamum 3AI'C mo
YTBEPKAEHHOHU (hopMe C ONpeneSIEHHBIMU 00A3aTENbHBIMA PEKBU3UTAMH.

Takoe ke mMpaBuIO NEUCTBYET U B OTHOLICHUHM NPUEMHBIX POIUTENEH IO
OTHOUIEHUIO K YCHIHOBJICHHBIM JeTAM (yAOYEpEHHBIM) OETSAM, C TOW JIMIIb
pasHuLed, YTO B OTOM CiIy4ae OyIeT MPUMEHSITHCS CBUIECTEIBCTBO 00
YCHIHOBJIIEHUN  (YIOYEpEHUHU), U IOCKOJbKY YCHIHOBIEHHE (yIOYEpEHUE)
BO3MOYKHO JIMIIIb IO PELIEHUIO CYyJla, a TAKXKE MPU HAJUYHMK 3aKIIOYEHHS] OpraHa
OTNEKM U TIONEUYUTENIbCTBA, TO Kak ckazaHo B CemeiliHom Koxaekce P®, mpaBa u
00s13aHHOCTH YCBHIHOBUTENS U YCHIHOBJIEHHOTO peOeHka (ctaThsi 137 Hacrosuiero
Koznekca) BO3HMKAIOT €O JIHA BCTYIUICHHS B 3aKOHHYIO CHIJIy pELIEHHus cyjaa o0
YCBIHOBJIGHUU PEOCHKA.

B wyacTtu mnpencTtaBUTENbCTBA IOPUAMYECKUX JUL HMX E€AUHOJUYHBIMHU
UCIIOJTHUTEIbHBIMA OpraHaMH (OUPEKTOpaMU, TE€HEPAIbHBIMU JUPEKTOPAMH,
npeacenareasiMd  COBETa JUPEKTOPOB) HMEIOMIMMHU TIPaBO JE€WCTBOBaTh 0€3
JIOBEPEHHOCTH, TO HUX MOJHOMOYMS BO3HUKAIOT C MOMEHTA MX HA3HAYEHUs Ha
COOTBETCTBYIOIIYIO JOJDKHOCTh Ha OCHOBaHMM TpHKa3a, JHUOO COTJIACHO
npoTokoyly  obmiero  coOpanusi  ydacTHMKOB. KacaemMo ciywas, Korjaa
CAMHCTBEHHBIM YYaCTHUK OOIECTBA CTAHOBUTCS TEHEPATBHBIM JTUPEKTOPOM
(mpekTOopoM), TO OOSI3aHHOCTH JICWCTBOBATh B MHTEpPECAaX OPUIAMYCCKOTO JIUIA
BO3HHMKAET C MOMEHTa BO3JIOKEHUS Ha ce0sl TAKOBBIX MOJHOMOYUN PEIICHUEM.

Takass mo3uuus BbICKa3bIBaeTcs M B HayuyHou cpene. Hampumep, E.O. Kupuna
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MUIIET O TOM, YTO 1O 3ToMy noBoxy, Poctpya B [Tuceme ot 06.03.2013 No 177- 6-
1 roBopsi 0 HEBO3MOXKHOCTH 3aKJIIOYEHUS TPYJOBOTO JOTOBOpa C CaMUM COOOM
(T.e. OT UMeHU pabOTHMKAa U OT MMEHM pabOTOHaTesss OJHOBPEMEHHO), yKa3all
cienytomee: «TpyoBOM IOroBOp - 3TO COTJIAIEHHE MEXIy padoTodaresieM U
pabOTHUKOM, T.€. ABYCTOpPOHHMH akT. llpm oOTCyTCTBUM OJHOM H3 CTOPOH
TPYAOBOI'O JOrOBOpPa OH HE MOXET ObITh 3aKIHO4EH. EJMHCTBEHHBIM y4YaCTHHUK
o0IiecTBa B JIaHHOM CUTyallUd JOJDKEH CBOMM DEIICHHUEM BO3JIOKUTH Ha ceOs
(GYHKIUM €AMHOJIMYHOTO HMCIOJIHUTEIBHOTO OpraHa - JUPEKTOpa, TE€HEpPalIbHOIO
JTUPEKTOpa, MPE3UJeHTa U T.A. YIpaBleHYECKas NEATEIbHOCTh B 3TOM Cllydae
ocyuiecTBisieTcss 0e3 3aKiloYeHus Kakoro-imbo JOoroBopa, B TOM YHCIE
TpymoBoroy [14, c. 344].

Takum 00pa3oMm, OCHOBaHHS BO3HUKHOBEHMS IPABOOTHOLICHUW 10
IIPENCTABUTENBCTBY U JOBEPEHHOCTH Pa3JIMYarOTCs B 3aBUCHMOCTH OT UX CyTU. B
cily4yae, €M 3TO 3aKOHHOE IPEICTABUTEIBCTBO, TO TAaKUE IPABOOTHOIICHHUS
BO3HHUKAIOT MO (AKTy pOAMUTENbCTBA, ONEKYHCTBA WJIM IONEYUTENbCTBA, €CIIU
IIPEICTABUTENIBCTBO BO3HHMKAET M3 JOBEPEHHOCTH, TO OHO BO3HHKAET C MOMEHTA
BbIJIa4M TAKOM JOBEPEHHOCTH. B cirydae ke, eciii TUIo UMEET MpaBo AeCTBOBATh
0e3 JOBEpEHHOCTM OT MMEHM M B MHTEpecax HOPUIUYECKOro JIMIA, TO TaKHe
IIPaBOOTHOLIEHUS] BO3HUKAIOT C MOMEHTA HA3HAYEHUS TAKOT'O JIMIA HA TOJKHOCTD.

bonee moapoOHO XOTenoCh Obl OCTAHOBHUTHCS Ha MPEKPALIEHUU JTAHHOIO
BUJA IpaBooTHomeHWW. Ecimm  mpomoiskate  TOBOPUTH O 3aKOHHOM
MPEICTABUTENBCTBE (TO €CTh MPEICTABUTENLCTBE POJIUTEISIMU UHTEPECOB A€TEH U
OMEKYHAMH U TONEYUTESIMU CBOUX MOJAOIEYHBIX), TO TAaKOE MPEIACTaBUTEIBCTBO
IPEKpaIIaeTcsi C MOMEHTa COOTBETCTBEHHO, JIMIICHUS POAUTENBCKUX MpaB, Kak 00
3ToM cka3aHo B 1.1 crateu 71 Cemeitnoro Kogekca P®, a uMEHHO, 4TO pOAUTENH,
JMILIEHHBIE POAUTENBCKUX IIpaB, TEPSIIOT BCE IpaBa, OCHOBaHHbIE Ha (hakTe
pPOJCTBA C peOCHKOM, B OTHOLLIEHUU KOTOPOTO OHH ObUIM JMILIEHBI POIUTEIBCKUX
npaB, B TOM 4YHCJI€ MPaBO Ha IMOJy4YEHUE OT HEro cojepkanus (crarbs 87

Hactosmero Koaekca), a Takxke mpaBo Ha JIbIOTHI U TOCYAapCTBEHHBIE MOCOOUS,
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YCTaHOBJICHHbIE JUIA TPaKJaH, MUMEIOUIMX AEeTel. YTpaTa INpaB, CBA3aHHBIM C
¢dakToM poscTBa ¢ peOEHKOM BKIIOYAIOT B ce0sI U yTpaTy MpaBa Ha MpeACTaBICHUE
€ro MHTEPECOB KaK 3aKOHHOIO IPEICTaBUTENs, ¢ 4YeM coramaiTrcs 1 M.M
[Max6uea u J[.X. CaiinymoB, yka3blBass B CBOEW HAay4yHOW paboTe, YTO
HOCJIEAACTBUEM JIUIICHUS POJUTENBCKUX IIPAB CTAHOBUTCS IIOTEPS HE TOJIBKO MpaBa
U OOSM3aHHOCTH BOCHUTBHIBaTH peOeHKa (00A3aHHOCTh  COJEpP)KaTh  €ro
COXpaHAETCs), HO M BOOOIIE BCEX MpaB, OCHOBAHHBIX HA POJICTBE C PEOCHKOM, B
TOM 4YHCJIE IIpaBa MoJIy4aTh OT HETO COJIepKaHue B OyylleM, HAaclIe10BaTh MOCIIE
HETO UMYIIECTBO, MOJIy4aTh Ha HETO JILIOTHI M mocoowus u T1.11. [39, c. 289-290].

[IpeacTaBUTENBCTBO € B CHIIy JIOBEPEHHOCTHM MOXKET MpPEKpallaTrbcs B
Heckosbkux ciaydasx. Kak numer B.H CaBuHa, «J10BEpeHHOCTH cpa3y MpeKpaiaer
CBOE IPABOBOE JICWCTBHE MPHU MPU3HAHUM HEIEECIOCOOHBIM XOTS Obl OJHOTO U3
JML, KOTOpble €€ MOoAnuChIBaIu. To ke camoe Kacaercs MPU3HAHUS OJHOTO U3
JML, TIOANMCABIIMX JIOBEPEHHOCTb, OE3BECTHO OTCYTCTBYIOIIMM. JleiicTBue
JIOBEPEHHOCTU MPEKPALAETCS U MPU 3aKPBITHH IOPUAUYECKOrO JHIA, €CIH OHO
y4yacTBOBAJIO B TMOAMNMCAHMM JAHHOTO JOKyMeHTa. Kaxabli H3 Tex, KTO
MOJANKCHIBANL JIOBEPEHHOCTh, MOXET B JIIOOOM MOMEHT €€ OTMEHUTh. A eciu
JIOBEPEHHOCTh MMEET CPOK, TO CBOE JIEHCTBHE OHA IPEKpalaeT M0 HCTEUYEHUU
sToro cpoka» [34, c. 130].

Kacaemo 0TMEHBI OBEPEHHOCTH, XOTEJIOCh Obl Oosee MoIAPOOHO PACKPHITH
ATOT BOMPOC. MO 00IIeMy MpaBuily, ycTaHoBieHHOMY B mm.2 m.1 crateu 188 T'K
P®, neiictBUEe NOBEPEHHOCTH MPEKPALLACTCS BCIEACTBUE OTMEHBI JIOBEPEHHOCTU
JIMIIOM, BBIJABIINM €€, WJIM OJHUM W3 JIUI], BEAABIINX JOBEPEHHOCTh COBMECTHO,
IpU 3TOM OTMEHA JIOBEPEHHOCTH COBEPILIAECTCS B TOM ke (popme, B KOTOpO# Oblia
BbIJlaHa JIOBEPEHHOCTb, JHOO B HOTapuaibHOM ¢opme. Kak Hamm yxe
yKa3bIBaJIOCh B CaMOM Hauaje padoThl, HE TaK JaBHO OBbLJIM BHECEHBI U3MEHEHUS B
3aKOHOJATEIBCTBO B YAaCTU BBEJECHUS peecTpa OTMEHEHHBIX JOBEPEHHOCTEH, CO
CChUIKAMHM HAa HOpMaTHBHBIE akThl. CyTh 3TOr0 3aKOHOJATEIHLHOTO U3MEHEHHS B

TOM, 4TO B cuiy cT. 34.2 OcHOB 3akoHozaTenbcTBa Poccuiickoit ®enepauun o
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Hotapuate oT 11 ¢espans 1993 r. Ne 4462-1 (B penakuuu deaepanbHOro 3aKOHA
or 1 wurona 2021 r. Ne 267-®3 «O BHecEeHMH U3ZMEHEHUU B OTIEJIbHBIE
3aKOHOJaTeNbHbIE akThl Poccuiickoii ®enepanuun» [28], BCTymuBIIEro B CHITY
Takke ¢ 29 nexabps 2021 r.) B coctaB eauHOW WHGOPMALMOHHONW CHUCTEMBI
HoTapuata (manee - EWC) BxomuT peecTp pacnopsbkeHMd 00 OTMeHe
JIOBEPEHHOCTEN, 32 UCKIFOYEHUEM HOTApUAIbHO YAOCTOBEPEHHBIX JOBEPEHHOCTEN
(maniee - peecTp pacnopsKeHU 00 OTMEHE JIOBEPEHHOCTEM ).

B coorBerctBum ¢ mm. 7, 8 Ilopsdnka BeaeHUs PEECTPOB €AUHOU
MH(POPMAITMOHHON CHUCTEMBbl HOTApUAaTa, BHECEHUS] B HUX CBEJICHMI, B TOM YHUCIIC
MOPSAOK HCTPABJICHUS JOMYIICHHBIX B TaKUX pPEECTpax TEXHUYECKUX OIIUOOK
(ytBepxkAeH mpukazoM MunuctepctBa toctuiiuu Poccuiickoit ®@enepanuu ot 30
ceHTa0ps 2020 r. No 225) BHeceHHE CBEICHUI B pEECTp pacnopsbKeHU 00 OTMEHe
JIOBEPEHHOCTU ocyllecTBIsieT PenepanbHas HOTapUalibHAS Mayara, SBISIOIIASCS
oneparopom ENC.

B peectp pacnopsbkeHnii 00 OTMEHE JOBEPEHHOCTEH aBTOMATHYECKU
nocpencteoM ENC BHoOcSTCS CBelleHUs, COAEpKaIlUEecs B PACIOPSDKEHHH 00
OTMEHE JIOBEPEHHOCTH, 3a WCKJIIOUYEHHEM HOTapUaJIbHO YJIOCTOBEPEHHOMU
JOBEPEHHOCTH  (7manee -  pacmopsikeHue 00  OTMEHE  JIOBEPEHHOCTH),
MIPEICTABICHHOM JIOBEPUTEJIEM WJIM €T0 MPEJACTABUTENIEM B JIEKTPOHHOU (opme
(ab63arnr Tpetuit . 9 Iopska).

B cuny cr. 34.3 OcHOB 3aKOHOJATENILCTBA O HOTapHUaTe pacropsKeHue oo
OTMEHE JIOBEPEHHOCTH, 3a HCKJIIOUYEHUEM HOTapUaIbHO  YIOCTOBEPEHHOMN
JIOBEPEHHOCTH, TPEACTABICHHOE JIOBEPUTEIIEM WM €ro MpeICcTaBUTENIeM B
AJIEKTPOHHOU (opMe, HOIKHO OBITH MOAMKUCAHO YCHJICHHON KBaJTU(DHUIIMPOBAHHON
AIIEKTPOHHOM MOAMKUCKHIO TIOBEPUTEIISI WIIK €T0 TTPEACTABUTEIIS.

N3 >TuX 3aKOHOAATENBHBIX HOPM CIIEyEeT, YTO B HOBBIA peecTp OyayT
BHECEHbl  JIOBEPEHHOCTH,  BbIJAHHbICE  IOPUJUYECKUMH  JIMIAMH  CBOUM
MPEJACTABUTEIISIM, BEAb TaKUWE JIOBEPEHHOCTHM HE TOMJIEKAT 00s3aTeIbHOMY

HOTapualbHOMY yIOCTOBEpPEHHIO. Takoe W3MEHEHHe B 3aKOHOAATEIHCTBO
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SBIISIETCS KpallHE HEOOXOJUMBIM, TIIOCKOJIbKY €CIU JIMII0 XO4YeT OTMEHHTH
BBIIAaHHYIO UM JIOBEPEHHOCTh, TO €MY CJIEIyeT COOOUIUTh 00 ATOM HOTapuycy,
MOCJIE BHECEHUSI COOTBETCTBYIONIEH HWHMOpPMAIMU B peecTp, JJAOBEPEHHOCTh
MOTEPSIET CBOIO IOPUIUYECKYIO CHIy, U B TOM YHUCIE, MO3BOJUT MPEAOTBPATUTH
MOIIICHHUYECKHUE IeUCTBUS.

Ha ocHOBaHMM BbIllIE M3JI0KEHHOTO, MOXHO CJENaTh BBIBOJ, UTO
JIOBEPEHHOCTh - 3TO NMUCHBMEHHOE YIOJHOMOYHE, KOTOpOe BblAaeTca B (opme
OJIHOCTOPOHHEHN CHICIIKH NpeICTaBIIIEMbIM IPEICTaBUTEIIO LTSI
IPEICTABUTENBCTBA TIEPE]] TPETHUMU JIMI[AaMH, COTJIACHO KOTOPOW BCE JIEHCTBUS,
COBEpIIICHHBIE B MpeeNiaX dTOW JOBEPEHHOCTH, HOCAT 00s3aTeNbHBINA XapaKTep.

[Ipu BBIgAUe JOBEPEHHOCTH €€ ¢opMa U COJEp)KaHUE JOJHKHBI
COOTBETCTBOBATh JCHCTBYIOLIEMY 3aKOHOAATEIHCTBY, @ HWMEHHO TPeOOBaHUSM,
OTHOCSIIIUMCS K FPa)KAaHCKO-IIPABOBBIM C/IETIKAM.

Kpome TOro, m0BEpEHHOCTh MOAJEKHUT TOJKOBAHUIO, Kak M JIOOOH
JIOKYMEHT, KOTOpBIA comepkuT uHpopmanuto o cuaenke. Coxaepkanue
JIOBEPEHHOCTU JOJDKHO OBITh MAaKCHMaJbHO TOYHO OMNpENEICHO BO H30eKaHue
npo0JieM IIpH TOJKOBAHWH Ha MpakTuke [5, c. 498].

JItoGasi MOBEPEHHOCTh - 3TO JOKYMEHT, TpeOyIOUIui COOIOJeHUs psiaa
OTNpEe/ENCHHBIX JACUCTBUH K ero cocrapieHHto. OJHAKO B HAcTOsLIEe BpeMs
WHCTUTYT TPEACTABUTEIHCTBA HE COACPKUT KOHKPETHBIX YHHPHUIIMPOBAHHBIX
TpeOOBaHUII K JOBEPEHHOCTH, BBUJY YEro 3adacTyl0 BO3HHMKAIOT MPOOJIEMBI
NPAaBONPUMEHEHUS W TPOTHBOPEUMs B CYJACOHON MpaKTHUKE, OCIOKHSIOIINE
3G (HEKTUBHOCTH UHCTUTYTA MPEACTABUTEILCTBA.

B cBsi3u ¢ 3TUM BO3HUKAaeT HEOOXOAMMOCTh HE MPOCTO OCMBICICHUS
WHCTUTYTa TPEICTABUTENBCTBA, HO pa3pabOTKM OIJHO3HAYHO TPAKTYEMBIX

Tpe6OBaHHfI, NpCaABABILICMBIX K COCTABJICHHUIO JOBCPCHHOCTH.
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2.2 Buabl 1oBepeHHOCTEH

Ilo

O6’I)€My HOJIHOMO‘II/II‘/’I, KOTOPBIMU  HAACJACTCA  IPCACTABUTCIIDb,

pa3IuyYaroT CIEeYIOIUE BUIbl JOBEPEHHOCTEM:

«pa3oBas - JOBEPCHHOCTh Ha BBIMOJIHEHUE OMPEICICHHOTO KOHKPETHOTO
neiictBus. Hampumep, Ha mMOJy4YeHHE TOBapa CO CKJIajaa, MPOJaxXy
KBapTHPBI/MAIIMHKI U TOMY TTosto0HOoe» [19, c. 115];

«CTeIaabHas - JOBEPEHHOCTh Ha COBEPIIIEHUE KAKUX-THO0 OTHOPOTHBIX
nevicrBuii. Hampumep, MOBEpEHHOCTh HKCIEIUTOPY OpPTaHW3aIMd IS
NOJYYeHHs TOBapa, COTPYAHHKY Ha IOAy4YeHHE ICHEr M JICHEKHBIX
JOKYMEHTOB B OaHKe U ToMy mojo0H0e» [19, ¢. 115];

«oOmrast (reHepajipHas) - JOBEPEHHOCTh Ha COBEPIICHHE JFOOBIX IO
Xapaktepy AeHCTBUM mepen TpeTbuMU Juiamu. OO0beM MOJTHOMOYHUN B
TAKOM BHUJIC IOBEPEHHOCTEW He orpaHuuecH. OOMasi TOBEPECHHOCTh JaeT
NPEJCTaBUTENIO BO3MOKHOCTh COBEpIIATh pa3jinyHble AeicTBUs. JlaHHas
JOBEPEHHOCTh TIO3BOJIIET COTPYOHHKY OpraHH3alMd OCYIICCTBIATh
aJIMUHUCTPATHBHO-XO035HCTBEHHYIO JCSITeTIbHOCTD, yIPaBJIATh
UMYIIIECTBOM W CPEICTBAMH OpraHU3allih, a TaKXe MpPeICTaBIsATh
WHTEPEChl OpraHu3alliy nepes] TpeThuMu Juiamu» [19, ¢. 115];
«0e30T3pIBHAS - JIAHHBIA BHJ JIOBEPEHHOCTH BBIIACTCS B  IICIAX
UCTIOJTHEHUSI ~ WM OOCCICYCHUST ~ HCIOJHEHHsS  00s3aTeabCTBa
IPEACTaBIsSEMOrO Iepe MPeACTABUTEIEM HIM JHMIIAMH, OT MMEHH B
UHTEpeCcax KOTOPHIX JCHCTBYET MPEACTABUTE/b, B CIIyYasx, €CIH TAaKOE
00s13aTEJIbCTBO CBS3aHO C OCYIIECTBICHHUEM MPEANPHHAMATEIbCKOM
NESITEIbHOCTH, MPEACTABIIEMBbIi MOXET yKa3aTh B JIOBEPEHHOCTH,
BBIIAHHOM MPEICTAaBUTEIIO, HAa TO, YTO 3Ta JOBEPECHHOCTh HE MOXKET OBIThH
OTMEHEHa JI0 OKOHYAaHHUs CpOKa €€ JeWUCTBUA JUO0O0 MOXKET OBbITh

OTMEHEHA TOJILKO B MPEIYCMOTPEHHBIX B TIOBEPEHHOCTH ciydasx» [19, c.

115-116].
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[IpeacraBuTenb, KOTOPOMY BbIJJaHA JOBEPEHHOCTh, B JIIOOOE BPEMS MOXKET
OTKa3aThCsl OT TMOJTHOMOYHWH, a JOBEPHUTEIbh MOXXET OTMEHUTH JOBEPEHHOCTH, 3a
UCKIIIOU€HHUEM 0€30T3bIBHOM JOBEPEHHOCTH.

Takxke, B cratee 188 I'paxkmanckoro kozaekca Poccuiickoii @enepauuu
yKa3aHbl OCHOBaHUS IIPEKpaIlleHUs] IEeUCTBUSI IOBEPEHHOCTH

— HCTEUCHHUE CPOKa;

— OTMEHA JOBEPEHHOCTH JIMIIOM, BBIJABIIUM €€, HJIM OJTHUM W3 JIHII,
BBIJIABIINX JTOBEPECHHOCTh COBMECTHO, TIPU STOM OTMEHA COBEPIIACTCS B
Tol ke ¢opme, B KOTOpoM ObLIa BbIJIaHA JOBEPEHHOCTh, JHUOO
HOTapuaibHOU (hopme;

— OTKa3 JHIa, KOTOPOMY BbIIaHA IOBEPEHHOCTH, OT TIOJTHOMOYHIA;

— TMpeKpaleHrue IPUIUIECKOTO JHIa, OT UMEHH KOTOPOTO WJIH KOTOPOMY
BbIJlaHa JJOBEPEHHOCTb, B TOM YHCJIE B PE3yJIbTaTE €r0 PEOpPraHu3aIuu B
dbopme pasnencHus, CIHSHUS WIH TPUCOCAWHCHUS K APYrOMY
IOPUIUIECKOMY JIUILY;

— CMEpTH TpaXJaHWHA, BBIJABIICTO JOBEPEHHOCTH, TMPU3HAHUSI €T0
HEJICeCIIOCOOHBIM, OTPAaHUYEHHO  JEECIOCOOHBIM WM  O€3BECTHO
OTCYTCTBYIOIIUM;

— CMEpTHU TpaxkJIaHWHA, KOTOPOMY BbIJIaHA JOBEPEHHOCTH, NMPU3HAHUS €T0
HEJICeCIIOCOOHBIM, OTPAaHUYEHHO  JIEeCIOCOOHBIM WM  OE3BECTHO
OTCYTCTBYIOIIUM;

— BBEJCHUS B OTHOIICHWW MPEACTABISIEMOTO WA TPEACTABUTENS TaKOU
poIeaypbl OaHKPOTCTBA, MPU KOTOPOHW COOTBETCTBYIOIICE JIUIIO
yTPauyuBaET MPABO CAMOCTOSATEILHO BBIJIaBATh TOBEPECHHOCTH.

JlaHHBIE OCHOBaHMS TIPEKPAIICHHS JOBEPEHHOCTU MOIPA3ILCISIIOTCS HA TPH

TPYIIIBI:
— TepBasi TPyIIa - OCHOBaHUS B CBSI3U C UICTCUCHHUEM CPOKa;
— BTOpas Tpynmna - ciiydau, Ipu KOTOPBIX JOBEPUTEIHh WIN MPEACTABUTEND

OTMEHSIET JOBEPEHHOCTh. B gaHHOW rpymnme AelcTBYyeT NPUHIUI
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buaynmMapHOCTH, TaK KaK NPHUCYTCTBYIOT JUYHO-TOBEPHUTEIIHHBIC
OTHOILICHUSI MEXK]y MPEICTABUTEIEM U JIOBEPUTENIEM, YTO camMo COOOM
MpelyCMaTPUBAET OTMEHY JOBEPEHHOCTH JIOBEPUTEIEM MM OTKa3 OT
JIOBEPEHHOCTH TMpEACTaBUTENEM.JIMIIO, BbIIABIIEE JOBEPEHHOCTh U
BIIOCJICJICTBUM OTMEHUBIIIEE €€, 0053aHO HM3BECTUTh 00 OTMEHE JIHIIO,
KOTOPOMY JIOBEPEHHOCTH BBIJaHA, a4 TAK)KE U3BECTHBIX €My TPETbUX JIUII,
JUISL TIPEACTABUTENIbCTBA IMEpe]l KOTOPHIMU JaHa JOBEPEHHOCTH (I1.1
cT.189 'K PD).

— TpEThs TPyNIa - OCHOBAHMUS, MPU KOTOPHIX MPU3HAHKUE HEJIEECIIOCOOHBIM

WU OTPaHUYEHO JI€eCIOCOOHBIM, 0€3BECTHO OTCYTCTBYIOIIUM, CMEPTH
JIOBEPUTENIST WM TPEICTABUTEIS, K 3TOM TPYIIE TaKXKE OTHOCUTCS
MPEKpalICHUE IOPUINYECKOTO JTULIA.

[Ipm npekpaiieHun TOBEPEHHOCTH HA OCHOBAHMSAX, YKAa3aHHBIX B CTaThe 188
I'paxxnanckoro koaekca Poccuiickoit denepanun, TpeThbU JMIIAa MOTYT Y3HATh 00
ATOM HAaMHOTO MO3K€, U MO 3TOW MPUYUHE BCTYNMUThH B MPABOBbIC OTHOIICHUS O€3
OCHOBAaHMU. B [aHHOM ciydae HACTyIArOLIUE IOCJIEACTBHUS 3aBUCAT OT TOHU
CTOPOHBI, KOTOPasi MOTJIa 3TO MPEIOTBPATUTD.

I[Ipy npekpamieHuM  JTOBEPEHHOCTH MO  MWHUIMATABE  JOBEPUTEIS,
JeATeIbHOCTh TPEACTaBUTENSI O€3 TIOJHOMOYMHM HMeeT TOT ke dddekr
YIOJITHOMOUYEHHOTO MPEICTABUTENS, B TOM CJIy4ae €CJIM OHHM ObUIM OCYIIECTBIICHBI
JI0 MOMEHTa, KOTJa OH Yy3HaJl WM JOJKEH ObUI y3HaTh O MpeKpalieHuu
noaHomouwii [21, c. 69].

«IIpn mnpexpaileHuu JOBEPEHHOCTH MO HWHUIIMATHUBE TMPEICTABUTEINS, a
TAKK€ MPU UCTECUCHUHN CPOKA JICUCTBUS JOBEPEHHOCTH, IPEICTABUTEND Y3HAET WIIH
JOJDKEH ObLT y3HaTh cpasy. [loaTomy ero nelcTBUS ¢ ATOTO MOMEHTa HE MOTYT
CO3/1aBaTh IS JOBEPUTEIS COOTBETCTBYIOIIMX IIPaB U 00si3aHHOCTEH» [37, C. 467].

Tperbn nuUa B JAaHHOM CJIy4a€ HE MOTYT CChbUIAThbCS HA HE3HAHUE TAKUX

00CTOATEIILCTB.
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1 wmions 2021 roma Obwn mpuusaT DegepanbHblii 3ak0H No267-O3 «O
BHECCHUM W3MCHEHUW B OTHACJIbHBIE 3aKOHOJIATENBHBIE aKThl PoccHiiCKoOM
deneparun», coriiacHo kortopomy c 29 nekabps 2021 roma denepanbHas
HOTapuajbHas TajaTa Havalla BECTH PEECTP PACHOPSIKEHUN 00 OTMEHE MPOCTHIX
IUCHbMEHHBIX TOBEpeHHOCTEH [28].

JIaHHBI peecTp CO3[aH C LEJbI YNPOUIEHUS OTMEHBI JOBEPEHHOCTEH B
MPOCTON MUCHMEHHOW (hopMe W M3BEIIeHUS 00 3TOM 3aMHTEPECOBAHHBIX JIMII B
TEYEHHUE OJHOTO JHSI.

Peectp OTMEHEHHBIX JOBEPEHHOCTEH B NPOCTOM NHUCBMEHHOW (opme
MOMOTaeT B KOPOTKHE CPOKH IOPUIAMYECKH 3HAYMMYIO WH(OpMaIMIOo, a UMEHHO
YAOCTOBEPUTHCA B TOM, YTO JIOBEPEHHOCTh JCHCTBUTEIIbHA WJIM OTMEHEHA
JIOBEPUTEIIEM.

DOTO W3MEHEHHE B JICHCTBYIOIIEE 3aKOHOJATEIbCTBO CBOJUT PHUCKHU
COBEpUICHUS IOPUJIMYECKH 3HAYUMBIX JEUCTBUA 1O HEIECUCTBUTEIbHBIM
JIOBEPEHHOCTAM K HOJIO, 3alluias 3TUM JIOBEpUTENICH OT 3JI0yHnoTpeOSeHU
npeacTaBuTeNsIMU. Takxke peecTp moMoraet B ooecreueHnn 6e30macHoro o0opora
JIOBEPEHHOCTEW B AJIEKTPOHHOM BHJIE.

Cornacio nyHkty 3 crareu 189 I'paxknmaHckoro kojekca Poccuiickoit
denepanuu, 1Mo NPEKpPaIEHUN JTOBEPEHHOCTH JUIIO, KOTOPOMY OHA BblJIaHA, WU
€ro MpaBoONPEEMHUKH 00s3aHbI HEME/IJIEHHO BEPHYTh JJOBEPEHHOCTb.

J17151 JOBEPEHHOCTH CYIIECTBYET HECKOJIBKO MPU3HAKOB:

— BO-TIEPBBIX, JJOBEPEHHOCTh- ATO MUCHMEHHOE YIOJHOMOYHE OJHOTO JIUIIA

JIPYTHUM, YTO Cpa3y ke ONpeieiseT MUChbMEHHYIO0 (OpMY IOBEPEHHOCTH,

— BO-BTOPBIX, Cpa3y ke BBIICIICTCS HEOMPEACIEHHbIN CyOBEKTHBIN COCTaB,

MOCKOJIbKY MPEICTABUTEIBCTBO MOKET OCYIIECTBIATHCS MEPE]l TPETbUMHU
JIUTIAMH.

N3 Bcero mnepedrcieHHOr0 MOKHO CJlIeNlaTh BBIBOJ, YTO JOBEPEHHOCTH

ABJISIETCA  CBOErO0  poOJia CHAEJKOH, IIOCKOJbKY OTBEYAET  OINpeelEHHBIM

TpC6OBaHI/IHM, XapaKTCPHbIM AJIs CACIIOK, 4 UMCHHO!
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— SIBJISIETCSL  BOJICU3BSIBJICHHEM  (NIPEACTABISIEMBIM  KelaeT Tepeaarh
TIOJTHOMOYHSI TT0 TIPEICTABIICHUIO CBOMX WHTEPECOB MPEICTABUTEIIIO);

— HaIlpaBJICHAa Ha CO3JIaHUE TPAKIAHCKUX MPaB U 00S3aHHOCTEH.

Takast mO3UIMS HAllUTa OTKJIMK B OJHOM M3 pEIIeHUH ApOUTPakKHOTO CyJa
ropoaa MOCKBBI, T/Ie CyA yKa3aja, 4TO TakKuM oOpa3oM, JOBEPEHHOCTH SIBIISCTCS
OJTHOCTOPOHHEH CIIENKOM, B CBS3M C YeM K HEW MPHUMEHSIOTCS OO0IMe TMpaBHIa,
YCTaHOBJICHHBIC I CIIEJIOK TaKoro pojaa, B ToM uucie, mnonoxenus 'K PO o
HEJICHCTBUTEILHOCTH CHIEIIOK, MMOCKOIBKY CHACNKA MPearnoaraeT HaMepeHue JuIa
MOPOJUTH OMpEICTICHHBIE IOPUANUECKUE TTpaBa U O0S3aHHOCTHU, JIJISi COBEPIICHUS
TaKOTO JCHCTBUS HEOOXOIMMO BOJICU3BSIBICHHUE JIUIA, COBEPIIMBIIETO CICIKY, a
TaK)Ke HAJIMYKE IMOJTHOMOYHUH Ha ee coBepiieHue [33].

[logBonst wWTOT, XOYeTCS OTMETUTh, YTO 3aKOHOJATENlb CIElUaIbHO
pa3paboTaq HECKOJIbLKO BHJIOB JIOBEPEHHOCTEH, a0kl o0e30macuTh IpaBa
JIOBEPUTEIIE OT 3JI0YHNOTPEOJICHUS] MPEJCTABUTENIEM MPEIOCTABICHHBIMU €My

ITIOJTHOMOYHAMMU.

2.3 IlepenoBepue

3aKOHHOTO TIOHATHUS MEpPEelOBEpHsl HE CYIIECTBYET, HO BCE OCHOBHBIE
XapaKTepUCTUKH, YCTAHOBJICHHbIE HAyKOH TpakJaHCKOro IpaBa, I[OMOTYT
HOJYYHUTh MOIXO/ASIIEe ONpeeICHHE.

[lepenoBepue oTIMYaeTCA CAEAYIOIIMMH IPU3HAKAMU:

— OJHOCTOPOHHSS  CHENIKa, KOTOPYIO COBEpIIAeT IepBOHAYAIbHBIHI
InpeacTaBUTeNlb € Lelblo  olecrieuuTh  Oonee  3ddexTuBHOE
IPEJICTABUTEIBCTBO MHTEPECOB JIOBEPUTEIS,;

— (opma, KOTOpPOIl TODKHA COOTBETCTBOBATH JOBEPEHHOCTh, BhIJJaBacMasi B
MOpSZIKEe  TepeloBepHs, JODKHA COOTBETCTBOBAaThH  TPEOOBaHUSM,

YKa3aHHBIM B HCfICTBYIOHICM 3aKOHOAATCJIbCTBC,
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— JIOBEPEHHOCTb, BbIJJaBa€Masi B TMOPSJAKE NEPEIOBEpHUs, IOJIHOCTHIO
IIPOU3BOJIHA OT OCHOBHOM JTOBEPEHHOCTH, IPAaBOMOYMS 11O HEW HE MOTYT
pacummpsaTsees. Kpome TOro, Cpok IOEHCTBHS TaKOW JTOBEPEHHOCTH HE
MOXXET BBIXOJAWTH 32 BPEMEHHBIE IIPEIEIbl JEHWCTBHS OCHOBHOM
JIOBEPEHHOCTH.
YuuTeiBas 3TH XapaKTEPUCTHUKH, IEPEJOBEPHE MOXKHO OIPENEIIUTh, Kak
OJTHOCTOPOHHIOKO CJEJIKY, COBEPIIAEMYIO NEPBOHAYAIBHBIM MPEACTABUTEIEM IIO
nepefadye  MOJHOMOYMKA IO JIOBEPEHHOCTH, (opmMa KOTOPOM  JOJDKHA
COOTBETCTBOBATh TPEOOBAHUSAM, YKa3aHHBIM B JIEHCTBYIOIIEM 3aKOHOJIATEIbCTBE, a
COJIep>KaHUE M CPOK HE MOKET BBIXOJUTH 3a MPEJEibl MApaMeTPOB, YKa3aHHBIX B
OCHOBHOW JJOBEPEHHOCTH.
[lo oOmeMy mpaBuily, JUIO, KOTOPOMY BBbIJaHA JOBEPEHHOCTH, AOJKHO
JUYHO COBEpLIaTh T€ NEHUCTBHS, HA KOTOPbIE OHO YMOJTHOMOYEHO. OIHAKO OHO
MOKET IEPEJOBEPUTH UX COBEPILICHHUE IPYTrOMY JMIY B IBYX CIy4asiX:
— TIpU YCIIOBUH, YTO B CaMOM JIOBEPEHHOCTH MMEETCS YKa3aHUE Ha TO, YTO
MOJIHOMOYHSI MOTYT OBITh IEPEaHbl IPYroMy JIUILY;

— €CIIM TpEACTaBUTEIb BBIHYXKJIEH K Iepefade IOJTHOMOYMI CHIIOK0
OOCTOATENIBCTB JIJIsl OXpaHbl MHTEPECOB BBLAABIIETO JOBEPEHHOCTH JIMIIA,
U JJOBEPEHHOCTH MpsIMO He 3amnperniaeT nepeaosepue (m.1 c¢r.187 'K PD).

B noBepeHHocTH MOXeT OBITh MpeIyCMOTpEHa IepeJaya Kak Bcex
MOJIHOMOYH, TaK U ONPEIEIECHHBIX.

B cinyyae BblgauM JOBEPEHHOCTH C MPAaBOM IEPEIOBEPHUS] HECKOJIbKUM
OpeCTaBUTENSIM 0€3 yKa3aHHs Ha COBMECTHOE OCYLIECTBJICHHE HMH JIaHHBIX
MOJIHOMOYMM, JII0OOM M3 HHUX BIpaBe MEPEJOBEPUTH IMOJHOMOUYHS IO
JIOBEpEHHOCTU ApyromMy juiy (1.5 ct.185, n.1 ¢1.187 'K PD).

[Ipy »TOM NMIIO, KOTOPOMY TMOJHOMOYMS TE€pEAaHbl B  TOPAJIKE
NepeoBepusi, U OCTAJbHbIE MPEACTABUTENN MO MEPBOHAYAIBLHON JOBEPEHHOCTHU

06HaI[aIOT BCCMH IIOJJHOMOYMAMM, IICPCUHHUCICHHBIMHK B JOBCPCHHOCTH, H
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OCYULIECTBJISIIOT UX Pa3JeibHO, €CJIM MHOE HE YKAa3aHO B JIOBEPEHHOCTH WA HE
YCTaHOBJIEHO 3aKOHOM.

Eciu B J0BEpEHHOCTH, BBIJAHHOM HECKOJBKUM  IPEACTABUTEIISIM,
PELYCMOTPEHO, YTO OHM OCYILIECTBISIOT MOJHOMOYHSI COBMECTHO, NIEPEIOBEPUE
BO3MOXKHO TOJIBKO BCEMHU IMIPEACTABUTEISIMU COBMECTHO, €CJIM HHOE He
yCcTaHOBJIEHO B foBepeHHOCTH (11.127 TloctanoBnenus [Inenyma BepxoBHoro cyna
Poccuiickoii @eneparuun Ne25 ot 23.06.2015). To ecTp 1 B ciiydae COBMECTHOIO
OCYUIIECTBJICHUSI TOJHOMOYMN IO JIOBEPEHHOCTM B HEH MOXKET OBITh
NPELYCMOTPEHO MpPaBO KaXKIOT0 M3 MPEACTABUTENECH COBEPUINTH NEPEIOBEpHE.
[Ipu 5TOM NTUIIO, MOJYYHBIIEE MMOJHOMOYMS B PE3YJIBTATE NEPENOBEPHUS, CMOKET
OCYLIECTBJIATh HUX TOJBKO COBMECTHO C OCTAJIHBIMHU JIMIIAMM, YKa3aHHBIMHU B
IIEPBOHAYAJILHON JOBEPEHHOCTH.

Takke, TOBEPEHHOCTb, BBIJJAHHAsA C IIPaBOM IE€PEAOBEPUS MOJHOMOUYUN 10
HEH, MOXKET MpeaycMaTpUBaTh MpaBo nocieayouero nepenosepus (n.7 c¢r.187 I'K
P®).

[Ipu 3TOM ecnu B mepBOHAYaIbHOUN (OCHOBHOM) JOBEPEHHOCTH YKa3aHO, YTO
OHa BbIJJaHA C MPaBOM IMEPEIOBEPUs, ITO HE O3HAYAET, YTO NPEIYCMOTPEHO H
nocyenyrouniee nepeaosepre. BosMoKHOCTB MOCIEAYIOMIETO NEPETOBEPUS TOJKHA
OBITH MTPEAYCMOTPEHA B MEPBOHAYATBHON (OCHOBHOM) JOBEPEHHOCTH.

[IpeaycMOTpeTh TaKyl0 BO3MOKHOCTh B JIOBEPEHHOCTH, BbIAaBAEMOMl B
NOPSZIKE MEPEAOBEPHs, HENOIYCTUMO, €CIM OHA OTCYTCTBYET B NEPBOHAYAIBHOMN
noBepeHHocTd. KonuyecTBo mepenoBepuii M0 OCHOBHOM JOBEPEHHOCTH, KAaK U
KOJIMYECTBO MOCIEAYIOIUX MEepPeoBEeprid, JEHCTBYIONIMM 3aKOHOIATEILCTBOM HE
orpaHu4eHo. Takoe orpaHMYeHHE BIIPABE YCTAHOBHUTH JOBEPUTENb NPU BbIIAYE
JIOBEPEHHOCTH.

Kak yxe ObUIO CKa3aHO BBIIIE, JOBEPEHHOCThb, BblaBaeMas B TMOPSAKE
nepenoBepus, JOKHA OBITh HOTApHAbHO YAOCTOBepeHa. J(OBEpeHHOCTh B

MOpSIAKE  TMEpeoBeprs  YIAOCTOBEPSETCS HOTApUYCOM TI0  MPEIbSIBICHUU
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MPEACTaBUTEIIEM OCHOBHOW JOBepeHHOCTH. IIpm »3TOM HOTapuyc o0s3aH
MIPOBEPUTH, COAEPKUTCS JIM B HEW YKa3aHHUE Ha MPABO NEPEAOBEPHUSL.

O0BbeM TMOJTHOMOYMM, KOTOphIE TIPEACTaBUTENb Iepe/laeT B IMOPSJIKE
MEPEIOBEPUS, YCTAHABIMBACTCA UM CaMOCTOSITEIBHO, HO HE MOXET MPEBBIIATH
00bEM MOJIHOMOYHUH TTO OCHOBHOM JOBEpPEHHOCTH. [Ipu coxpaHeHHH MOJHOMOYHUI
MPEJICTABUTENIEM, YK€ BBIJIABIIMM JOBEPEHHOCTh B IOPSIKE MEPEAOBEpHs, B
OTHOIIIEHUM YKa3aHHBIX MOJHOMOYWW OH BIIPABE BBIJIaBaTh JIIOOOE KOJIUYECTBO
JIOBEPEHHOCTEH B MOpPSJIKE TEpPEeaOBEpHs JIIOOOMY KoiuuecTBY Jni. [Ipu sTom
OTMEHA pAaHEE BBIJAHHBIX WM B TOPSJAKE NEPEAOBEpHUS JOBEPEHHOCTEH HE
TpedyeTcs.

I[Ipu nepemoBepru, B TOM YHCIE IMOCIEAYIOIIEM, JOMYCKAeTCs
KOHKPETHU3aIUsl MEPEAAaBAEMbBIX MOJTHOMOYMHK. Tak, Hampumep, €Ciu B OCHOBHOU
JIOBEPEHHOCTH TPHUCYTCTBYET IIPaBO COBEPIICHHMS JIIOOBIX CJCIOK, TO B
JIOBEPEHHOCTH, BBIJIAHHOW B TIOPSAKE II€pEIOBEpUsi, MOXKET OBITh YKa3aHO
MOJTHOMOYHE Ha TPOJIaKY/TIOKYNKY KOHKPETHOrO OOBEKTa, a TaKKe YCJIOBHUS U
HEOOXOIMMBIC IEUCTBUS JJIsl COBEPIIICHUS CIICTKH.

JIuo, mepenaBiiee MOJTHOMOYHUS APYroMy JHIYy, JOJDKHO HM3BECTUTh 00
’TOM B Pa3yMHBI CpPOK BBIJABIIEE JOBEPEHHOCTh JIMIIO W COOOIIUTH €My
HEOOXOJIMMBIC CBEJAEHUS O JIMIE, KOTOPOMY TMepeaaHbl  IOJHOMOYHSI.
Heucnonnenune 3Toi 003aHHOCTU BO3JIaraeT Ha MepeaaBllIee MOJHOMOYUS JIUIIO
OTBETCTBEHHOCTH 3a AECUCTBUS JIUIA, KOTOPOMY OHO MEPEIAIO MOJTHOMOYHMS, KaK 3a
cBou cooctBeHHble (1.2 ¢T.187 'K PD).

Kak yxe ObUIO CKa3aHO BbIIIE, CPOK ACHCTBUS JOBEPEHHOCTH, BBIJIAHHON B
MOPSIAKE TEPENOBEPUSA, HE MOXKET NPEBBIATH CPOK JCHCTBUS OCHOBHOM
noBepeHHocTH (1.4 ¢1.187 'K P®), HO B Hell MOKeT ObITh YKa3aH MEHBIINI CPOK
JICHCTBUS.

Hanmuuune  Takoro  siBIeHUs ~ Kak  IEpeIOBEpUE€ B HUHCTUTYTE

npeaACTaBUTCIILCTBA, TOBOPHUT O YETKOM periiaMCeHTalu HOPM 3TOI'O MHCTUTYTA.
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2.4 IlpeacTaBUTEJHLCTBO 0€3 MOJTHOMOYMH

Hamnune y mnpencraBUTENs MOJHOMOYMM - 3TO HENPEMEHHOE YCIOBHUE
MpeACTaBUTENbCTBA. HO B peasinsix COBPEMEHHOTO 00I1IeCTBa UMEIOT MECTO TAKUE
Cllyyau, KOrJla IOPUAMYECKHE NEUCTBHUS OT UMEHH M B MHTEPECAX OIHUX JIMI
COBEpIIAIOTCS JIPYTMMU JIMI[AMH, HE MMEIOUMMU Ha 3TO HEOOXOIUMBIX
MTOJTHOMOYHU.

Takas cuTyalusi BOBHMKAET B YMCTOM BHJI€, KOTJa MEXAY yYaCTHUKAMU
rpakJIaHCKOro 000poTa BOOOIIE OTCYTCTBYET IpeABapUTEIbHASI JOTOBOPEHHOCTD
O MPEJICTABUTEILCTBE.

B cootBercTBHM € "acThio 2 myHKTa | ctaTthu 182 I'paxmaHckoro kojekca
Poccuiickoit ®denepannu, MOJHOMOYME MOXET SIBCTBOBATh W3 OOCTaHOBKH, B
KOTOpPOM JIEUCTBYET MPEACTABUTED.

BuauMbeIM TOTHOMOYMEM CUMTAETCA IMOBEACHUE NPEACTAaBUTENA, MpHU
KOTOPOM YYAaCTHHUK TPaKJIaHCKOTO 000pOTa MOJIaraer, u4Tto MpeiCTaBUTEIb UMEET
MOJTHOMOYHKE IEUCTBOBATh OT UMEHH MPEJICTABISIEMOTO.

B nanno#l cuTyanuu NEeUCTBUS MpeacTaBUTENss 0€3 MOJHOMOYUN CO31ar0T
MPaBOBbIE MMOCIEACTBUS IJIs IPEICTABISIEMOTO.

Tak, mampumep, npu mnepeAadyd Kakoro-iubo MOKyMEHTa IOPUIUYECKOMY
JUIly, KOHTpareHT OyJeT OTJaBaTh JTOT JIOKYMEHT CEKpPeTapro, KOTOPbIH
HAaXOJUTCA Ha paboueM MecTe MO IOPUIUYECKOMY aJpecy OpraHu3aiuud. ITO
CBUJICTEJILCTBYET O TOM, UTO CEKpeTapb B JaHHOM clly4ae SBJISICTCS
MPEJCTABUTENIEM IOPUIUYECKOTO JIUIIA.

Eme onaum mpuMepom sIBII€TCS IpoJiaBel] B Mara3uHe. Tak, Mpu MOKYyIKe
TOBapa MEX]1y MOKyIaTeJIeM U Mara3uHOM 3aKJIF0YaeTCs JIOTOBOP KYIUIA-TPOAAXKH.
[IponmaBer coBepiaeT AeHCTBUSI, KOTOPBIE BICKYT BOBHUKHOBEHUE 00513aTEILCTB Y
MarasuHa. [lokymnaTtenb moBepsieT MpoAaBIly MCXOMSl U3 OOCTAHOBKUA — TPOJABEIl

HaXOIMTCS 3a KacCOM MarasuHa, Ha HeM ecThb opMa u Oerik [37, c. 40].

42



Taxoke, ObIBalOT ciydad, KOT/a TPaKJaHWH, 3HAs, YTO €r0 POJACTBEHHUK
HYXJA€TCS B CKJIAJCKOM MTOMEIIEHNUH, HO, HE UMEs OT HEr0 HUKAKUX MOPYUYEHHUH,
3aKJIF0YAET OT €r0 UMEHU JOTOBOP apeH/IbI.

Eme OpBatoT cimydau, Korja MpeAcTaBUTENb 00JagacT TMOJTHOMOYUSIMHE, HO
MIPY UX OCYILECTBICHUHU BBIXOJUT 3a UX MPEACNbl. DTO, HAPUMEP, MPOaaKa IBYX
1 0oJiee 00BEKTOB HEJABMIKMMOT'O UMYIIIECTBA, BMECTO OJTHOTO.

Ho 00bI4HO B KM3HU MPUCYTCTBYET MHUMOE MPEICTABUTEILCTBO. DTO TAKOE
MPEJACTABUTEIILCTBO, KOTJIa YYAaCTHUKHM TPaKIaHCKOro 00OpoTa IMojararoTr, 4TO
JIEUCTBYIOT B COOTBETCTBUM C JCHUCTBYIOIIMM 3aKOHOAATEIbCTBOM, HO Kak
MPaBUJIO, MPEACTABUTENIP HE MMEET HHUKAKHWX MOJHOMOYMI Ha OCYILIECTBICHHE
TOTO WJIM MHOTO JACHCTBUSI.

MHuMOE NpeACTaBUTENBCTBO - HEMPaBUIIbHOE 0(OpMIIEHUE TOBEPEHHOCTH,
HWCTECUCHUE CPOKa JICMCTBUS JIOBEPEHHOCTH, OTMEHA JOBEPEHHOCTU JOBEPUTEIIEM,
CMEPTh JOBEpUTEIS. TakKe K MHUMOMY MPEACTABUTEIBCTBY OTHOCITCS «CHECIKU
OT UMEHH OpPraHU3alllu, IPU OTCYTCTBUM OCHOBAHMM JJIsI BBEICHUS MMOJTHOMOYH,
COBEPIIACT JIMIO, HE ABJAIOMICECS €AUHOJMYHBIM, UCIIOJHUTEIbHBIM OpPraHoMm, a
TAKXK€ KOrJa IOPUAMYECKOE IECUCTBHE OT MMEHM HECOBEPIICHHOJIETHETO WIIH
HEJICeCIIOCOOHOTO  JIMIIa  COBEpIIaeT JIMIO, HE SBISIONIEECS 3aKOHHBIM
npezacraButenem» [37, c. 47].

CoBepuieHHE OPUANYECKUX JIEUCTBHM MPU MHHUMOM IMPEICTAaBUTEILCTBE,
BJICYET CEPHE3HBIC MOCIEICTBUS I IPEACTABUTEIA.

Tak, B cooTBeTcTBUM C NMYHKTOM | crtatbu 183 ['paxkmaHcKoro kojekca
Poccuiickon denepanuu, npu OTCYyTCTBUUA ITOJHOMOYMH JIEMCTBOBATH OT UMEHU
JPyroro Jula WIM IPU MPEBBIIEHUH TaKUX MOJTHOMOYMM CJHIEJIKA CUHUTAETCS
3aKJIFOYEHHOM OT MMEHHM U B MHTEpPEcax COBEPIIMBILIETO €€ JIMIla, €CJIM TOJIBKO
Jpyroe JUIo (MPEACTABISIEMBI ) BIIOCIEACTBUN HE OJOOPUT TaHHYIO CIEIKY.

Ecnau nipencraBuTens 6€3 MOJDKHBIX MTOJHOMOYHMMA HE B COCTOSSHUM TPHHSTH
Ha ce0s mpaBa U OOA3aHHOCTH CTOPOHBI MO COBEPUICHHOMY UM HOPHINYECKOMY

JIEUCTBUIO, B Cllydae HEOAOOpPEHHUs BIOCIEACTBUU JOBEPUTENIEM, TAKUE JCHCTBUS,
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B 3aBHCHMOCTU OT KOHKPETHBIX OOCTOSITENIbCTB, JOJIKHBI CAUTATHCS HUYTOKHBIMU
WJIU OCTIOPUMBIMH.

CornmacHo nyHkty 2 crateu 183 I'paxkmanHckoro kojaekca Poccuiickoit
®denepanyu, MOCIEayIOMee OJOOPEHHE CHIEIKUA TMPEACTABISEMBIM CO3/AET,
U3MEHSET U MpEeKpalaeT A HEro rpak/IaHCKue IpaBa U 00S3aHHOCTH 10 JTAHHOM
C/ICJIKE C MOMEHTA €€ COBEPILICHHUS.

B coorBercTtBum ¢ myHktom 123 IloctanoBnenus IInenyma BepxoBHOTrO
cyna Poccuiickoit ®eneparmu ot 23.06.2015r. Ne25, ycranoBienue (daxra
3aKJIIOUCHHS CHCJIKM TpPEACTaBUTENIeM 0€3 TMOJTHOMOYMM WM C MPEBBIIICHUEM
TaKOBBIX CIIY’KUT OCHOBAHHMEM JJIsl OTKa3a B UCKE, BHITEKAIOIIEM U3 3TOM CIETKH, K
MPEACTABIIEMOMY, €CIIM TOJBKO HE OyAeT JO0Ka3aHO, YTO IMOCJEIHUNA O0J00puil
naHHyto caenky (n.1 u 2 cr. 183 'K PO).

[Toxg cnenyrommm 0100pEHUEM CHEIKHA MPEACTABISIEMbIM, B YaCTHOCTH,
MOTYT MOHUMAThCA: MUCBMEHHOE WJIM YCTHOE O0JI00peHHEe HE3aBUCHMO OT TOTO,
KOMY OHO aJIp€COBAHO; MPU3HAHUE MPEJICTABISIEMBIM MPETEH3UU KOHTPAreHTa;
WHBbIC JCHCTBUS MPECTABISIEMOr0, CBUACTEILCTBYIONME 00 OJOOPEHUM CICIKU
(HampuMep, TOJIHOE WM YaCTUYHOE MPUHSTHE MCIOJHEHHS IO OCHapuBaeMoi
CHEJIKE, MOJHAasl WM YaCTU4YHAs yIUIaTa HEYCTOMKUM U JIPYTUX CYMM B CBSI3H C
HapylIeHHueM o0s3aTeNbCTBa; peaju3alusl ApPYyrux MpaB U 00A3aHHOCTEH 10
CHEJIKE, TMOJNUCAHUE YINOJHOMOYEHHbIM Ha JTO JIMIOM akKTa CBEpPKH
3aJI0JDKEHHOCTH); 3aKJIIOUCHHE, a PAaBHO OJOOpEHUE APYrod CHENKH, KOTopas
oOecrieuynBaeT MEPBYI0 WM 3aKJIIOYeHa BO MCIOJHEHUE JHO0 BO H3MEHEHHE
NepBoii; mpockba 00 OTCPOUKE UM PACCPOUKE MCTIOIHEHUS; aKIeNT UHKACCOBOTO
MOPYYEHUS.

HezaBucumo ot ¢opmbl 0700peHUsI OHO JOHKHO MCXOAUTHh OT OpraHa WU
WHOTO JIMIA, YMNOJHOMOYEHHOTO 3aKjlouyaTh TaKWE CAEIKA WM COBEpIIATh
JIENUCTBUS, KOTOPBIE MOTYT paccMaTpUBaThCs Kak ojo0peHue. PaBapiM 06pa3zom 00
0JIOOPEHUN MOTYT CBHJIETEJILCTBOBATH JECUCTBUS PAOOTHHUKOB IPEICTABISIEMOTO

10 HCIIOJHEHUIO 00s3aTelbCcTBa Inpru YyCJIOBHUH, YTO OHHU OCHOBBLIBAJIMCH Ha
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JIOBEPEHHOCTH, MO0 MOJIHOMOYHE PAaOOTHUKOB HA COBEPIICHUE TAaKUX JCHUCTBUI
SIBCTBOBAJIO W3 OOCTAaHOBKHU, B KOTOpO# oHM nericTBoBanu (a6.2 m.1 ¢1.182 'K PD).

[Tocne Toro kak 0100peHKE BBIPAXKEHO, OT HErO HEJb3sl 0TKA3aThCsA, TaK Kak
OHO YK€ OKas3ajlo [MpaBoOOpa3yioliee BO3JICHCTBUE HA  COBEPILICHHYIO
MpeACTaBUTENIeM U TPEThUM JMIIOM clenky. Ho mpeacraBiasiemomy omoOpeHue
C/ICJIKM MOKHO OCIIOPUTb, PU HATUYKU 3a0Ty>K/ICHUS UM OOMaHa.

B coorBerctBum ¢ llocranoBnenuem Ilmenyma BepxoBHOro cyna
Poccuiickoit ®denepanuu ot 23.06.2015r. Ne25, He uMeeT 3HaAUEHUS KOMY OyJeT
BBIDAKEHO OJ00OpEHHE CIEIKH, TO €CTh OHO BBIPAXKAETCA IO BBIOOPY
MPECTABIIEMOTO - MPEICTABUTEIIO WIIK TPEThEMY JIUITY.

Uro KkacaeTcsi TpeThEero Jula, C KOTOPbIM 3aKIIYeHa  CJIeJKa,
MpenoiiaraeTcsi, 4ro OHO 3HAJl0 WIM JIOJHKHO OBUJIO 3HAaTh 00 OTCYTCTBUU
MOJIHOMOYHM MPEACTABUTEINS, TaK KaK JOJKHO ObLIO MPOU30UTH 03HAKOMIICHHUE C
JIOBEPEHHOCTBIO MIPEACTABUTEIIS.

JlelicTByroniee  3aKOHOJATEIBCTBO  HE  YCTAHABIMBAET  BPEMEHHBIX
OTpaHUYCHH Ha O0J00peHHEe paHee COBEPIIEHHOUN CHENIKW MpeacTaButesieM Oe3
nosHoMounii. Ogo0OpeHrne MOXKET MPOU30MTH Yepe3 MECSL, M Yepe3 rojbl Mocie
coBepiieHus caenku. Ilpu 3TOM  Takoe omoOpenue, Oyner  HUMEThH
peTpocneKTuBHBIN dhdekT [6, c. 127].

[TosToMy 3TO MOXkeT OOJE3HEHHO 3aTPOHYTh HMHTEPECHl TPETHEro JIWIIA.
JelicTByromiee 3aKOHOJATENbCTBO JA€T TPEThEMY JIUIY MPAaBO HE3AMEMIUTEIIBHO
OTKa3aTbCSd OT WCIIOJHEHUS CIEIKU, COBEPIICHHOM TMpejcTaBuTeeM 0e3
noHomouni (1.1 ¢1.183 I'K P®d), a Takke mpaBo 3ampoCcuTh OT MPEICTABIIEMOTO
onoopenue (1.3 ¢r.183 'K PD).

B coorBerctBUM ¢ myHKTOM 2 cTtathu 183 ['paxkmaHcKoro kojekca
Poccuiickonn @enepanuu, OTKa3 OT HMCIIOJIHEHHS CHEIKU HAIIPaBJIEH Ha pPa3pbIB
CBSI3U NPEACTABUTENIA U TPETHErO JIMIA U Ha MNPEeIOTBPAICHUE BO3MOKHOCTHU

MOCJIEAYIOMIETO 0A00PEHUSI CACIIKU TTPEACTABISIEMbIM.
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B cBsi3u ¢ 0TKa30M MpeACTaBIIEMOTrO OT OJOOpPEHHs CHENKH, YOBITKH,
MOHECEHHBIE TPETHUM JIMIIOM, 00513aH BO3MECTHUTH MPEACTABUTENb, ACHCTBYIOIIUI
0e3 OJTHOMOYHIA, KOTOPBIN OKa3aJCsl IMYHO CBSI3aH C TPETHUM JIMIIOM YCIOBHSIMHU
caenku. OO0S3aHHOCTh 1O BO3MENIEHUIO YOBITKOB MOSIBISIETCS U NPH YCIOBUSX,
KOTJ]a CBSI3b MEXKIy MpeacTaBuTeneM O0e3 MOJIHOMOYHMHA U TPETbUM JIMIIOM HE
BO3HMKAeT B CHJIy CHEIM(UKH COBEpIIeHHON crenku. Hanpumep, mpu
COBEpIICHUH TPEACTaBUTEIIEM OJHOCTOPOHHEH CHENKM 3adera WIM TpHU
HOJIMCAHUYU TPEACTABUTENIEM COTJIAIleHUs] 00 M3MEHEHUH WJIM PaCTOPKEHHUU
JI0rOBOpA.

[IpaBo B3bICKaHUS YOBITKOB HE TPUBI3aHO JKECTKO K CIICHAPHIO
IPEIBAPUTEILHOTO  BO3HUKHOBEHHUS  JOTOBOPHO-TIPABOBOWM  CBSI3U  MEXKAY
npeCcTaBUTeNIeM 0e3 MOJTHOMOYUNA M TPETHUM JIUIIOM, U TOCIEAYIOIUM OTKa30M
OT KCIIOJIHEHUS AOTOBOpa CO CTOPOHBI TpeThero auia. Kpome Toro, yObITKH MOTYT
ObITh B3BICKAHMM M B ClIy4ae, €CJIM CHAEJIKa MEeXAy MpeicTaBuTeneM 0e3
JIOBEPEHHOCTH U TPETHUM JIMIIOM HE COBEpIIICHA.

Ha ocHOBaHMM BBIIIEU3TI0KEHHOIO MOXHO CH€JaTh BbIBOJ, YTO JaHHas
HOpMa CBUACTEIBCTBYET O TOM, YTO TOJOXKEHUS WHCTHTYTa MPEACTaBUTEILCTBA
COOTBETCTBYIOT IPAKTUUYHOCTU, KOHCTPYKTUBU3MY U MPEAYCMOTPUTEIBHOCTH, UYTO

TaK HEOOXO0IMMO B COBPEMEHHOM OOIIIECTBE.
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3akJIroueHue

MBI NOCTOSSHHO HaxoJAWMCS B OOIECTBE, BHYTPU KOTOPOTO MPOUCXOAUT
MHOJKECTBO pPAa3JIMYHBIX IIPOLECCOB, KOTOpPbIE HE OrPAaHUYMUBAIOTCA IPOCTO
KOMMYHUKAIUEH.

Hamu noBcenHeBHbIE AeMCTBUS HANPaBJIEHBl HA IPUOOPETEHUE, U3MEHEHUE
U TpeKpalieHue JeHCTBUA NpaBa W o0s3aHHOCTEW. OJIHAKO JIMYHO HE BCerna
[IOJIy4aeTCss BCTylaTh B IPABOOTHOIICHUA C JPYIMMM JIALIAMU, W TOTJa
CTAHOBUTCS BOCTPEOOBAHHBIM HWHCTUTYT NIPEICTABUTENILCTBA B T'PAKIAHCKO-
IIPABOBBIX OTHOLLICHHUSIX.

N3ydyeHne WHCTUTyTa MPEACTABUTEILCTBA B paMKax BBIOPAHHON TEMBI
ITO3BOJIAET OTMETUTH, YTO JEUCTBYIOIIEE 3aKOHOJATENIBCTBO, B LIEJIOM, SIBIISIETCS
pa3paboTaHHBIM [0 H3Y4aeMOMY BOMNPOCY M OXBaThIBA€T INPAKTUYECKU BCE
HIOQHCBI IPEICTABUTENILCTBA - OT OCHOBAHMWSA BO3HHUKHOBEHMs [0 IPEKPALLCHUA
JNIEUCTBUS OJTHOMOYHIA.

OpHako crnenyeT OTMETHTh, YTO Ha MPAKTUKE BO3HUKAIOT BOIPOCHI,
CBA3aHHBIE C TNPUMEHCHHMEM HWHCTUTYTa IIpEICTaBUTENbCTBA. Hampumep,
HEN30€XKHO BCTAeT BOMPOC O KBaTM(UKALMU MPEICTABUTENS, TOCTATOUYHA JIM OHA
JUIs.  BBIIOJIHEHUST T€X WJIM HHBIX JIGHCTBUH, KOTOpbIe OOYCJIOBIICHBI
MIPEACTABICHHBIMH MOJJHOMOYHUSMH.

[IpencraBuTenbCTBO HAXOAMT ce0s B Pa3IMYHBIX OTpacisx Ipasa,
Hampumep, B CEMEHHOM, TPYAOBOM, OKWJMIIHOM M Ipo4yux. Takoe
IIPEICTABUTENILCTBO TECHO CBS3aHO C JIMYHOCTHIO MPEACTABIISIEMOrO U ITO3BOJISAET
NOCJIeIHEMY OBITh TOJHOLIEHHBIM YYaCTHUKOM IMPaBOOTHOLICHHUM, JaXke €CIH ero
HEIOCPEACTBEHHOE y4acTHE 3aTPYAHEHO.

WHCTUTYT mpeAcTaBUTENbCTBA MPU3BaH HE  TOJBKO  00ECHe4uTh
BO3MOKHOCTb TPAXKJIAaH M IOPUIMYECKHUX JIMI] B NOJIHOW MEpPE peanu3oBaTh CBOU

npaBa, HO, U YTOOBI 3alUTUTh U COXPAHUTh UMYIIECTBO OMpPEACICHHOTO Kpyra
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JUIl - HECOBEPIICHHOJIETHUX JETeH, TpaxkJaH, OrPaHUYEHHBIX CYAOM B
JIEECIOCOOHOCTH WJIA HEJIEECITOCOOHBIX JIHII.

[IpencTaBUTENBCTBO JAET BO3MOKHOCTh HE TOJIBKO OCYIIECTBIISITh CBOU
npaBa, MOpU OTCYTCTBUU HEOOXOJUMBIX 3HAHUW, HO M SKOHOMHTH BpeEMH,
pacupsieT ¥ OOJerdyaeT ydacThue CTOPOH B TPaXXIaHCKOM 000pOTe, MOMOTAeT
HAalTH ONTHUMAJIbHBIE CIOCOOBI JJIi TPUOOPETEHHs] TMpaB U  BBINOIHEHUS
00s13aHHOCTEH.

Ou3nveckue W HOPUANYECKHE JHMIA MOTYT COBEpIIATh IOPUINYECKUE
JEUCTBUS, KOTOpPbIC 3aTPYAHEHBI WM HEJOCTYIMHBI, B CBS3U C OIpPEIEICHHBIMU
00CTOATEILCTBAMH, JJISI HUX.

Haubonee pacnpocTtpaneHHO ¢opMol peanu3anuu MPaBOOTHOIICHHMA
MPEJCTABUTENILCTBA SBIISICTCSL JOBEPEHHOCTh. [1o 0011eMy npaBuily JOBEPEHHOCTD
COBEpIIaeTCs B MUCHMEHHOW (opMe M JOJDKHA CoJepXkaTh IEepeYeHb IIpas,
MPEAOCTABISIEMbIX MPEACTABUTEN0 B LEISAX COBEPILICHUS ONPEACICHHBIX
JICVCTBUI OT UMEHHU U B HHTEPECAX TOBEPUTEIIS.

Takas ¢opma peanuzanuu, Oymyun pa3paboTaHa U TOAKPEIUICHA
3aKOHOJATEIbHO, 3a4acTyl0 CTaJIKUBAaeTCs C ImpobjieMaMu TIPUMEHEHHUS Ha
MPAKTUKE, YTO CBHUJETEILCTBYET BCE KE O HAIWYUHU MPOOJEM B JCHCTBYIOIIEM
3aKOHOAATEIbCTBE.

CormacHO JI€UCTBYIOLIEMY 3aKOHOAATEIbCTBY, JOBEPEHHOCTh JOJKHA
COOTBETCTBOBATh TPEOOBAHMSIM, OTHOCSIIMMCS K cienkam. UYeTkoe omucaHue
MOJTHOMOYUM TIPEJCTABUTENSI M BCEX HEOOXOIUMBIX PEKBU3UTOB, SIBIISIETCS
BAXHBIM YCJIOBUEM COJEPHKAHUS JOBEPEHHOCTH.

Ho B pelicTByrolemM 3aKOHOIATENBCTBE HET YETKUX YKA3aHUM HA TO, KaKWe
PEKBU3UTHI IOJKHBI OBITh YKa3aHbI B JOBEPEHHOCTH.

Oto moxer ObITh nmacnopt, CHUJIC, BoauTensckoe ya0CTOBEpEHUE U Tak
nanee.

[To Moemy MHEHMIO, 3aKOHOJATEIb BCE-TAKM JOJDKEH YETKO MPOINUCATh

MNEPEUYCHb PCKBU3UTOB, KOTOPLIC JIOJIKHBI OBITH YKa3aHbl B AOBCPCHHOCTH, a
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uMeHHo: aaHHble nacnopra wiu MHH, OI'PH nns ropuauyeckoro iauna, MeCTO
pETHCTpAllid, MECTO JKUTEIbCTBA/MECTO (DaKTHUECKOTO HAXOXKACHHS IS
IOPUUYECKOTO JIMIIA.

Takke 3akoHOJATEN0 HEOOXOAUMO TMPOMHUCaTh, YTO B JOBEPEHHOCTH
HEe00X0MMa MOJITUCH HE TOJIBKO JOBEPUTEIS, HO U MPEACTABUTEISL.

JlanHble JOMONHEHWS B JACHCTBYIOIIEE 3aKOHOAATEIHCTBO IOMOTYT
n30eXXaTh PUCK MOABIEHUS (albIINBBIX JOBEPEHHOCTEH.

Eme onpHoit mpoOseMol HMHCTUTYTa MPEACTABUTENBCTBA  SIBIIACTCS
MPEBBIIIEHUE TOJTHOMOYHIA.

Hepenko BO3HMKAIOT CHUTyallMHM, KOTJa MPEJICTABUTEIb MPEBBINIACT CBOU
MTOJTHOMOYHSI B yToy cebe.

Ho kak moka3pIBaeT MmpakTUKa, 3a4acTyl0 MPEACTaBUTENb MPEBBINIACT CBOU
MOJIHOMOYHSI JIJIsi 00€CIIeUeHUsI UHTEPECOB JIOBEPUTEISL.

Ob6a cinydass TpEBBIIICHUS TOJHOMOYMN  MPEACTABUTEIIEM  BIEKYT
OTBETCTBEHHOCTh. J[aObl HCHpaBUThL MOAOOHYIO CHUTYAIMIO MPEICTABUTEINIO,
KOTOPBIN JIEHCTBOBAJ BO OJIaro JOBEPUTENIs, MPUXOIUTCA MPEO0JIeBaTh MHOTO
IOpUJIUYECKUX TIPEeTpa.

Ha Mmoi#i B3rmsn, 3akoHOJATENI0 HEOOXOAMMO YETKO MPOMHUCATh MOHSTHS
3710YTMOTPeOIeHNE TTOTHOMOYUSIMHU B TOOPOCOBECTHOE MPEBBIIICHUE TTOJTHOMOYHH.

IlepenoBepue - 310 emie ojHa MpoOJieMa MHCTUTYTAa MPEICTaBUTEILCTBA.
Kak mnpaBwio, mpeiacTaBUTENbCTBO CTPOUTCS HA JOBEPUTEIBHBIX OTHOIIEHUSAX
JTOBEpUTENsE M TpeAcTaBuTesss. JloBepuTenb mMoa0UpaeT MpeICTaBUTENSA, Ha
KOTOPOTO MOKHO MOJIOKHUTHCS, KOTOPOMY MOYXKHO JIOBEPUTHCSI.

XOoTh ¥ TEpeAoBEpUE BCTpEUaeTcsl HE TaK 4YacTo, KaK BblJaya
JIOBEPEHHOCTEH, HO BCE-TAKU B MPAKTUKE €CTh.

B nanHoM cnmydae HapyliaroTCs B3aMMOOTHOILICHHSI MEXKIY JOBEPUTEIEM U
npeacraBuTenieM. Benb qoBepuTens HE MOXKET OBITh YBEPEH B KOMIIETEHTHOCTU U
YECTHOCTU JIMIIA, KOTOPOMY IME€PEIOBEPSIOT TIOJTHOMOYMS, W MPUXOIUTCS

noJjiaraTbCs Ha NMEPBOHAYAIIBHOT'O IMTPCACTABUTCIIA.
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B xozne nepenoBepus jkelaeMblil pe3ybTaT MOXKET JOCTUTHYT HE B MOJHOM
Mepe WM HEJOCTUTHYT BOOOIIE, KPOME TOTO MOBBIMIAETCS PUCK MOIIICHHUYECTBA.

KoHeuHo B JeHCTBYIOIIEM 3aKOHOJATEIBCTBE YKa3aHO, UTO IepeoBEepHe
BO3MOYKHO TOJIBKO TPH YCIOBHH, YTO 3TO MPOMUCAHO B JOBEPEHHOCTH, HO S
CUMTAI0, YTO 3aKOHOJIATENI0 HE0OX0IUMO 3aMpPeTUTh NepeaoBepre Booodie. Takum
0o0pa3oM BO3MOKHO OyZeT u30exaTh PUCK MOIICHHUYECTBA, a IOBEPUTEIb OyAeT
YBEPEH, UYTO €ro MOPYYEHHUS BBINOJHAKOTCS AOOPOCOBECTHO U C HEOOXOIMMOM
KOMITETEHTHOCTBIO.

B 3akmouenue, XOTenoch Obl OTMETHTb, 4YTO MPEOAOJEHUE MpOoOJeEM,
CBA3aHHBIX C pealu3alued MHCTUTYTa IIPEICTABUTENIbCTBA, IO3BOJUIO Obl
MOBBICUTh YaCTOTY CIEJOK, CBECTH PUCK MOILIEHHUYECTBA HA MUHUMYM.

JUiss  yiaydileHus pacCMOTPEHHOrO IMPAaBOBOIO  HMHCTUTYTa  CUMTAIO
HEOOXOJMMBbIM BBECTHU CJIEYIOIINE U3MEHEHHUS B 3aKOHOAATEIbCTBO:

— BBECTH PEECTp OTMEHEHHBIX JOBEPEHHOCTEH OT (PU3MYECKUX JIUI[ IO
aHAJIOTUU C CO3JaHHBIM PEECTPOM OTMEHEHHBIX JOBEPEHHOCTEH OT
IOPUIMYECKUX JIULL, YTO MO3BOJMUT UCKIIIOUUTH 3JI0YIIOTPEOJICHUS TPAaBOM
U MOUICHHUYECKUE JEHCTBHUSI C HCIOJIb30BAHUEM JOBEPEHHOCTEW OT
(bU3UYECKUX JIUILL;

— BHectu B PepepanbHblil 3aKk0H «O0 aKIIMOHEPHBIX OOILECTBAX» HOPMY O
TOM, YTO JIOBEPEHHOCTh OT TaKUX HOPUIAMYECKHUX JIHMI MOXET OBbITh
BblJJaHA C OIPAaHMYEHUEM Ha COBEpPUICHUE KPYIHBIX CIEJIOK, YTO
MO3BOJIUT COKPATUTh YUCJIO KOPIOPATUBHBIX CIIOPOB;

— BHECTHM 3aKOHOJATENbHYIO OTOBOPKY O TOM, YTO 3aKOHHBIMHU
NPEACTaBUTENSIMU MaJIOJIETHUX W HECOBEPIICHHOJETHUX MOTYT OBITh
TaK)K€ MHbIE OJIM3KUE POJICTBEHHUKU, KPOME POJUTENEH, YTO MO3BOJUT
OoJiee IIMPOKOMY KPYry JIMI[ JIEMCTBOBATh B HMHTEpEcax JeTeu, mpu

MPEABSIBICHUH IOKYMEHTOB, CBUIETEIIbCTBYIOITUX O (pakTe poACTBa.
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