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BBenenue

Ha cerogHsmHuii J€HP MBI YacTO CTAJKUBAEMCS C TAaKUM TEPMHHOM Kak
HernouiHast ceMbsi. OOBIYHO ATOT TEPMUH O3HAYAET CEMbIO, TJIe OTCYTCTBYET OJIUH U3
poauteneil. [IpuunHON OTCYTCTBUSL POJAWTENS 3a4acTylO SIBISIETCS Pa3BOJl, TAK IO
CTaTUCTHKE KOJMYECTBO HEMOJHBIX ceMeil B Poccuu MpeBBINIAET KOIMYECTBO
MTOJTHOLICHHBIX CEMEW MOYTH B JiBa pa3za. HecMoTps Ha To, uto P® — 31O mpaBoBoe
roCyJapCcTBO C 3aKpPEIUIEHHOW B OCHOBHOM 3aKOHE OOS3aHHOCTBIO POJUTENEH
BOCIIUTBHIBAaTh M COJEPk ATh CBOMX JIETEH, B POCCUHCKOM 3aKOHOJATEIbCTBE €CTh
001611101 Tpo0eN B ccTEME B3bICKAHUS 33JJ0JKEHHOCTEH 10 alluMEHTaM

Bormpocsl, kacarmuyecs aTuMEHTOB, SIBISIOTCS OAHUMHU U3 CaMbIX CIOXHBIX U
aKTyaJIbHBIX, TaK KaK HEpEIKO BCTpEYaroTCs Cciyyau, KOrja Jiuia, OOsi3aHHbIE
IUIATUTh ~ aJJUMEHTBI, CO3HATEJIbHO CTAPAIOTCA 3aHU3UTh OYIYyLIyl0 CyMMY
QTMMEHTHBIX BbIIIAT. [locpencTBamM COKpBITHS CBOEro0 HMCTHHHOIO J0XO0Ja WU
n30aBJeHMs OT IpaBa COOCTBEHHOCTH Ha JIOPOTOCTOSIEE MMYIIECTBO, a MHOTJA U
BOBCE YKJIOHEHMS OT UX YILJIATHI.

AnvMeHTHble 00s3aTeNbCTBA KAaK HHCTUTYT CEMEHHOro TIpaBa €cTb
COBOKYITIHOCTb ~ HOPM, YCTAHOBJEHHBIX CEMEWHBIM  3aKOHOJATEIBCTBOM U
PErJIaMEHTUPYIOIINX AJIMMEHTHBIE OTHOILICHHS YIEHOB CeMbU (OBIBIIMX YJIEHOB
CEMBH).

B Cewmeiinom konexce P® anumeHtam ypaensercda pasnen V, KOTOPBIN
coaepkuT rnassl 13, 14, 15, 16, 17.

AKTyaJIbHOCTh M Hay4yHasi 3HaYMMOCTb HACTOSILIEr0 UCCIIeI0OBaHUS BEIOpaHHON
TEMbl Ha Hall B3MVILA B Omukaillive roabl OyJeT OCTaBaThCS M HE HUCCSAKHET.
WNuctutyT Opaka pa3BuUBaeTcs, rocyaapcTBO OopeTcs 3a aeMorpaduyueckuii pocr,
BO3pACTaET CyIIECTBEHHAs MOAJIEPKKA CEMEN C AETBMHU U BMECTE C HUM, K BEJIMKOMY
COXKaJICHUIO pa3BOJbl B CTpaHe HE YMEHbBINAIOTCSH, M C KaXIbIM TOJ0OM
UCIIOJTHUTENIbHBIE JOKYMEHTHI O B3bICKAHUHU AJIMMEHTOB CTAHOBUTCS OOJIbIIIE.

JlaHHy10 TeMy HE€ OJHOKPAaTHO MOJHUMAJM YYEHHBbIE, KaHAWJAThl HAYyK, HO
CUMTAEM TO AaKTYaJIbHBIM SBJISIETCSI BONPOC MPUHYAUTEIBHOTO B3bICKAHUS
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AJTMMEHTOB, a TAaK)X€ pPAacCCMOTPETh BHJbI AJTMMEHTHBIX COTJIAICHUH, 4YTO KAET
HEPAJIMBBIX IJIATEIBIINKOB AJIMMEHTOB, B CIIy4ae, HE UCIIOJHECHUS PELICHUS Cy[a UIn
HOTapHaJILHOTO COTJIANICHHS 00 yIjIaTe aTuMEHTOB.

Lenp paboThl - mpoaHANIU3UPOBATh ACHCTBYIOLINE HOPMBI MpaBa B 00JacTU
QTMMEHTHBIX OTHOIIEHWM, BBISBUTH CYIICCTBYIOIIME HEIOCTaTKH W NpOOeIbl B
3aKOHOJIaTeNbCTBE Poccuu, mpeioKuTh HOBIIECTBA U IPUMEHUTD UX HA MPAKTHUKE.

['umoTe3a wmccnegoBaHUS COCTOMT B TOM, 4YTO AJIMMCHTHBIC 00S3aTEIhCTBA
00J1aJ1at0T JIMYHBIM XapaKTepOM, €CJIU CYUTATh JJAHHOE MPEIOI0KEHUE BEPHBIM, TO:

— ATMMEHTHBIC  00s13aTEIhCTBA  WMEIOT  HEPa3phIBHYIO  CBSI3b  C
aJTMMEHTOOOS3aHHBIM JIUIIOM;

- aJTMMEHTHBIC 00s3aTelIbCTBA 00J1aJaf0T LIEJICBEIM Ha3HAUCHUEM, T. €. OHU
o0ecTieurBarOT CoJIepKaHUE Ha TEKYIIee U Oy IyIiee BpeMs

- 00s13aTeNIbCTBA HE MOTYT OBITh NIEPEAaHbl UM OTUYXKJECHBI MHBIM JIUIIAM,
T. €. UX HEJb3s MepeaaTh Mo HaCJIEACTBY, Ha HUX HE PAacHpOCTPAHEHO MPaBUIIO 00
YCTyNKe TpeOOBaHMS U O IEPEBOJIC JIOTA.

Ncxonas u3 BeillIeyKa3aHHBIX LEJIeH, ONIPEICIICHBI 3a1a4K TAHHOU paOOThI:

- MIOHATDH M JIaTh XapaKTEPUCTUKY aTUMEHTHBIM 00s3aTEIbLCTBAM;

— pacCMOTPETh, KaK MPOXOJUT MPOUECC MPUHYIUTEILHOTO B3bICKAHUSA
AJIMMEHTHBIX IJIaTCKEH;

- BBISICHUTH TOCJEACTBUSI, KOTOPBIE HACTYMAIOT Y HEIUIATEIbIIUKOB
aQJIMMCHTHBIX IJIaTSKEH;

- MIPOAHATM3UPOBATh CYACOHYIO MPAKTUKY, CIOKUBIIYIOCS 3a MOCIICIHHE
roJibl, MOHATH HAM0OJIee YacThie CIyyan OOpaIlleHHsl B CyJl 10 BOIIPOCaM B3bICKAHUS
aJMMEHTOB.

OOBEKT HCCIIeIOBaHUS ATO OTHOIICHHWS, BOSHUKAIOIINE MEXIY CyNpyraMu W
OBIBIIMMHU CYNPyTraMu; POJUTEIISIMU M HECOBEPIICHHOJETHUMH JI€ThbMHU, a TaKXKe
HETPYJOCTIOCOOHBIMM ~ HECOBEPIICHHOJIETHUMH  JCThbMH;  JETbMH WU HX

HETPYJIO0CTOCOOHBIMU POJUTEIISIMHU.



[IpeameToM wuCClieIOBAaHUS SIBISIIOTCS HOPMBI CEMEHHOTO TIpaBa, KOTOPHIE
PETYIUPYIOT ATMMEHTHBIE 00S3aTEIHCTBA POJUTENCH H HECOBEPIICHHOJIETHUX JETEH,
a TaKKe  HETPYJOCHOCOOHBIX  HECOBEPIICHHOJICTHHX  JIETCH; JeTeH H
HETPYIOCTIOCOOHBIX  PONWUTENCH.B  3aKOHOAATENbCTBE  Poccum,  TPEmioKHUTH
HOBIIICCTBA ¥ PUMCHHUTH UX Ha IPAKTHKE.

[Ipy MOArOTOBKE  WMCCJICIOBAHHUS  HUCIIOJB30BAIMCH  OOICHAYYHBIC |
YaCTHOHAYYHBIE METOJBI HCCICAOBAHMS, TaKWe€ KaK CpPaBHUTEIHHO-TIPABOBOM,
(bopMaTbHO-IOPUANYCCKUI, CTATUCTHYSCKHUH H JIP.

Haydnasi HOBHM3Ha WCCIEAOBAHUS 3aKIIOYAETCS B TJIIYOOKOM TMOHSATHH, YTO
MPOUCXOMNUT TIOCTE 3aKIIOYCHUS COTJIANIEHUS 00 yIulaTe aluMEHTOB, JHOO0 ¢
pellIeHHEeM Cyaa O B3BICKAHMHM aJUMEHTOB, €CJIM aJUMEHTHl HE YIUIAYUBAIOTCS B
T0OpPOBOJIBHOM TIOPSIZIKE, KaKOW IyTh MPOXOIUT HEAO0OPOCOBECTHBIN IIIATEIBIIIUK
ATMMEHTOB OyATO aJMMEHThI Ha COJIep)KaHHE HECOBEPIICHHOJICTHUX JETCH WM
HETPYAOCIIOCOOHBIX POAUTENCH.

Tak »xe yrmyOuUThCS B CTOPOHY pacdeTa 3aJ0JDKCHHOCTH W B3BICKAHUS
HeycToiiku. IlpoaHanm3upoBaTh  CTaTUCTHYECKHE JaHHBIE I10  KOJIHYECTBY
MOCTYIHUBIIAX HMCTOJHUTEIBHBIX JOKYMEHTOB B (hemepanbHyr0 CIykXOy CyaeOHBIX
MIPUCTABOB, IO CyMMaM B3BICKAHHBIM aJMMCHTHBIM ILJIaTE€KaM, II0 KOJIMYECTBY
MIPUBJIICUYCHHBIX HEIJIATEIBITUKOB aJTUMEHTOB K aJMHHUCTPATUBHOM M YTOJIOBHOM
OTBETCTBEHHOCTH

TeopeTndeckass 3HAYMMOCTh HMCCIICIOBAHUS 3aKIFOYAeTCS B JalIbHEHIIIEM
rITyOOKOM M3YYCHHHM BBISBICHHBIX aBTOpPOM TMpoOjeM B 0OOJAaCTH B3BICKAHUS
ATMMEHTOB Ha COACP)KaHWE YJICHOB CEMBH, MPU MPOBEIACHUHU JTAHHOTO UCCIICIOBAHUS
U B JaJbHEUIIIEM PEIICHUU BBISBJICHHBIX HECOOTBETCTBUM JII YCTPAHCHHUS HX Ha
TIPaKTHKE.

[IpakTHdeckas 3HaYUMOCTHh HCCIICIOBAaHHMS BHEIPCHHE B 3aKOHOAATEIHCTBO
W3MEHEHH B 00JIaCTM B3BICKAaHWS  aJMMEHTOB, IIOMOIJIO OBl  H30€XKaTh
HEOOOCHOBAHHOTO POCTa 33JI0JDKEHHOCTH 1O aJUMEHTaM W HEYCTOWKH, ITO3BOJIMJIO

OBI IIaTCJabIUKaM, KOTOPBIC OCYHICCTBIOT yXOA 3a CBOUMHU OJTM3KUMH



POJACTBEHHHUKAMU — HWHBAJIMJIAMH, HE CTAaHOBUTHCA [OJDKHHUKAMU C OOJBIIMMU
CyMMaMmH JIOJITa U B CJAEACTBUU 3TOTO €IIE U JOHKHUKAMU IO HEYCTOMKE.

Pe3ynbTaThl MpPOBENEHHOTO NHCCEPTALMOHHOTO WCCIEAOBAHMS TO3BOJIUIN
c(OopMyIUPOBATH CIEIYIOIINE MOJI0KEHHS, BHIHOCUMBbIE Ha 3aIUTY:

1. pacdeT 3a0KEHHOCTH MO AJTUMEHTAM PACCUUTHIBATH JJISI IJIATEIbUIUKOB,
QIMMEHTOB, KOTOpble O(UIIMAIBLHO HE TPYAOYCTPOEHBI, U HE MOTYT MOJITBEPIUTH
cBoil poxon mo copaBke 2-HIADJI ucxons u3 cpenHeil 3apabOTHOM IUIATBI 1O
cyObekTy PD, B KOTOpOM HaXOJUTCSl HA UCIIOJIHEHUH UCIIOJIHUTENbHBIN TOKYMEHT O
B3bICKAHUU AJIMMEHTOB.

2. MpU3HAHUE KOMIIEHCAIMOHHOW BBIIIATHI IO YXOIy 3a JAETbMHU-WHBAIUIAMU
Y MHBAJIMJIOB C AETCTBA | rpynmsl, AJi 3TOro HE0OXOAMMO BHECTH COOTBETCTBYIOIIEE
MU3MEHEHHE B MEPEUYEHb JOXO0JI0B, KOTOPHIE HE MONAAAI0T MO/ B3bICKAHUE AJIMMEHTOB,
TaK Kak BbIIJIaTa IPOU3BOJUTCS U3 Or0/1KeTa (peiepanbHOrO YPOBHSL.

TeopeTuKo-MeTONOJIOTUYECKYI0O OCHOBY THOCIYXKWJIM Takhe TPyAbl Kak:
moHorpaduss A.FO. KacatkuHoil «AJMMEHTHBIE 00s3aTenbcTBA B Poccuiickoit
Odeneparun»; YuebHoe mocobue BopooOwsepoit JI.B.  «CemeiiHoe mpaBoy;
muccepraiss KonumeBa [.B. «AnumeHTHbIE 00s3aT€IbCTBA B MEXKIYHAPOIHOM
YaCTHOM IIPaBe» U APYrue€ HayYHbIE TPYIbI.

ABTOpBI, paHee 3aHHUMalOlIUecs] TaHHOW TeMoll B Poccuum MOXHO OTHECTH:
AJL.IIunosckyto, J1.B.JIebenenko, U.b. Mopo3zoBy, JI.P. KubanoBy u npyrue.

JlocTOBEpHOCTh U OOOCHOBAHHOCTh PE3YJbTATOB HCCIEIOBAaHUS AJIsl aHaln3a
CTaTUCTUYECKUX JaHHBbIX UWH(MopMmalus Opajsach M3 OTKPBITBIX HCTOYHUKOB
denepanibHOM  CIYKObI  CyZeOHBIX TIpUCTaBOB, Poccrara Takke Ha pecypce
«Cynebnas cratuctuka PDOy.

JInuHOE yyacTue aBTOpa BBIPA3UJIOCh B MOATOTOBKE M HANMCAHUU CTAThH IO
TEME JUCCEPTALMM, H3JI0KEHHBbIE B JMCCEPTALMU MPEMIOKEHUS IO H3MEHEHHUIO
3aKOHO/ATEJIbCTBA, OCHOBBIBAIOTCSI M3 HEMOCPEACTBEHHON MPAaKTHKU pabOThl B
city»0e cyeOHbIX mprcTaBoB aBTopa B nepuo ¢ 2013 roxa nmo 2020 roga, a UMEHHO
npobsieMaMu ¢ KOTOPBIMU CTAJIKUBAIUCH CTOPOHBI UCIIOJIHUTEIBHOTO MPOU3BOICTBA,

B HaCTHOCTH IIIaTCIIBIITUKN aJITUMCHTOB.



Amnpobanisi ¥ BHEIpPEHHE PE3yJIbTaTOB pPa0OThl BEIHUCh B TEUEHUE BCETO
UCCIIEIOBAHMUSL.

Pe3ynbTaThl, MogyyeHHbIE NPU HAUCAHUU TUCCEPTAIH, ObUIH anpoOUpPOBaHBI
HAay4YHO-U3JAaTEIbCKUM LeHTpoM «Teopusi mpaBa U  MEXKIOCYAapCTBEHHBIX
OTHOUIEHUI» cTaThs Ha TeMy «Hanbosee yacTbie OMMOKY MIIATENbIIUKOB AJIMMEHTOB
Ha CTaJuy NPUHYIHUTEIBHOTO B3BICKAHUS », a TaKXKe ydacTheM MeXIyHapOoIaHOM
HAyYHO MPAKTHIECKOW KOH(GEPEHIIMU B KOTOPBIX HAIUIA OTPAKCHUE TEOPETUUECKUE
MPUHITUIIBL U PE3YJILTATHI PAOOTHI.

HopmaTtuBHO mipaBoBasi 6a3a, B3sTas 3a OCHOBY 3TO JICHCTBYIOIIME 3aKOHBI B
Poccniickon @enepannn:

- Koucrutymuss PO ¢ uzmenenusimu, npuHsaThiMH Ha OOIIepOoCCUiCKOM
rojiocoBanuu 1 mrons 2020r;

— Cewmeiinbiit Kosiekc B pegakiuu mo coctosiHuio Ha 25 ceHTsiops 2020r.;

- ®denepanbubiii 3akoH «O0 UCTOIHUTEILHOM MPOU3BOACTBE Ne 229-D3)
ot 02.10.2007T. ¢ m3menenusamu Ha 2020rox;

- I'paxnancknii Kogekc P® w npyrue nercTByroniMe HOPMATHBHO
MIPABOBbBIC AKThI U 3aKOHBI.

CrpykTypa MarucTepckod IUCCEpTalMM COCTOUT W3 BBEACHUS U TPEX TJIaB,
KOTOpBhIE B CBOIO O4Y€pe/lb MOAPA3ACISAIOTCS Ha TPU MOJ TJaBbl. 3aKIIOUCHHUE U

NepeueHb HOPMATUBHBIX aKTOB, O(HUIIMATBLHBIX JJOKYMEHTOB U JIUTEPATYPHI.



I'naBa 1 [lousiTHe ¥ BUABLI A THMEHTHBIX 00513aTEJILCTB

1.1 AnuMeHTBI Ha colep:KaHue JeTeil

AmumvénTsl (oT sar. alimentum — wxauMBEeHUE, COJEp)KaHHE)— CPEICTBA
(meHpru) ang nUTaHUs (COACpP)KAaHMS), KOTOpPbIE 3aKOH OOS3bIBACT BBHIIIJIAYMBATH
OJTHOTO W3 CYIPYrOoB APYroMy, POAMTENS — HECOBEPIICHHOJIETHEMY pEOCHKY,
B3pOCJIOr0 peOEHKa — MOXKUJIOMY POJUTENIO, U T. A. MOTYT BBIIJIQUUBATHCS WM
MEePEUUCIATHCS TOOPOBOJIBHO, WM MIPUHYAUTEILHO, B CyICOHOM MOPSJIKE.

AJMMEHTBI — 3TO MaTepuajIbHOE OOecreYeHue, MPeJoCTaBIsIeMOe M0 3aKOHY
POJICTBEHHUKOM, OTJAEIBHO XUBYIIMM HETPYJIOCHOCOOHBIM YJIEHAM CEMbH (JIETSIM,
POJUTEIISAM U T. I1.) [46, c. 25].

B cBoeit moHorpaduu moa HazBaHHEM «AJIMMEHTHbIE 00s3aTenscTBa B
Poccuiickoit ®enepanun» KaHIUAAT HOPUAMYECKUX HAYK, JOLUEHT Kadeapsl
IPaKJAHCKOIO MPOLECCa U OpraHu3aluu ciayKO0bl cyeoHbIx npuctaBoB ®I'6OY BO
«Bcepoccuiickoro rocyaapcTBeHHOro yHuBepcurera roctuumm» A.FO. Kacatkuna
MUIIET, YTO aJMMEHTHBbIE 00s3aTeIbcTBA — SIBJIEHHWE MHOTO3HA4YHOE. AHalu3
CEMEMHOIr0 3aKoHoAaTeslbcTBA P® MO3BOJSAET CAenarh BBIBOJ, YTO aJMMEHTHBIC
00s3aTENIbCTBA CIIEAYET PACCMOTPETh B Ka4€CTBE MHCTUTYTA CEMEHHOTO IpaBa, Kak
MEKOTpacyieBoi UHCTUTYT CEMEUHOTO, rpakJIaHCKOTO, IPaK1aHCKO-
MPOIIECCYaTbHOTO TpaBa, B BHUJE HMYIIECTBEHHOTO CIOCO0A 3alIUThl CEMEWHBIX
MpaB, B KaYeCTBE CaMOCTOSITEJILHOTO BHAA CEMEWHOr0 MPABOOTHOIICHUS U B BUJEC
0o0beKTa CEeMEWHBIX MpaB W OOS3aHHOCTEU( COJAECp)KaHHE W aJUMEHTHI), T.C.
MaTepHabHOro OJiara, Mo MOBOAY KOTOPOTO WIEHBI CeMbU (OBIBIIME YJICHBI CEMBH)
BCTYNAIOT B IIPABOBYIO CBA3b MEXKIY CO00I O UMYILIECTBEHHOMY COJIEpXaHuto [3, .
117].

AnuMmeHTHBIE 00s3aTENhCTBA KAaK WHCTUTYT CEMEHHOTO TpaBa €CTh
COBOKYITHOCTb  HOPM, YCTAHOBJICHHBIX CEMEWHBIM  3aKOHOJATEIHCTBOM U
PETJIAaMEHTHUPYIOMINX AJMMEHTHBIE OTHOIICHUS YICHOB CEeMbH (OBIBIIMX YICHOB

CEMBbHU).



[IpaBOBOI pexuM COIEpKAHUS U aJJUMEHTOB — MOHATHE €MKOE, BKIIOYAIOIIEEe
B COBOKYMHOCTh TPEOOBaHUM, MPEIBABISEMBIX K aJIUMEHTaM KaK UMYIIECTBEHHBIM
IpaBaM U O0S3aHHOCTSM, T.€. K MaTepualbHbIM OJjlaraM, K IUIATENIbIIUKY aJUMEHTOB
Y B3BICKAaTENI0 WM OOS3aHHOMY M YIOJHOMOYEHHOMY Ha aluMeHThl Jmny. K
COXKAJICHHIO, TIOHSTUE «IIPABOBOM pEXUM» INPUMEHUTEIBHO K COACPKAHUIO U
aJIMMEHTaM B Hay4HOH JMTepaType NMPEACTaBICHO JIMIIb B HEKOTOPBIX TPyJax Kak
IPUYACTHBIE K APYTUM IPEeIMETaM UCCIEIOBaHUI

B cratee 38 Koncturynuu PO, ckazaHo, 4TO MaTEpUHCTBO U JI€TCTBO, CEMbS
HAxXoJATCA MOJ 3alIUTOW rocygapcrtBa. 3a0oTa O JETAX, UX BOCIUTAaHUE — PaBHOE
npaBo U OOs3aHHOCTh pojutenedl. Tak ke 3Ty MbICHb 3al0XKWIA B OCHOBY
neictBytomiero Cemeiinoro Konekca PO.

B coorBerctBum ¢ mynkrom | crarem 80 CemeiniHoro koxaekca Poccuiickon
®denepann Ha pOAUTENEH BO3JIOKEHA OO0S3aHHOCTb 10 COJEPXKAHUIO CBOUX
HECOBEpUICHHOJNIETHUX JIeTed, NIpU OSTOM TMOPSIOK U (opMa MperoCTaBICHUs
COJIep>KaHUsl HECOBEPUIEHHOJIETHUM JETSIM OTHAETCS Ha CaMOCTOSITEJIbHBIA BBIOOD
ponutenei («Poautenu o00s3aHBI COAEPKATh CBOMX HECOBEPLICHHOJETHUX JETEH.
[lopsinok u QopMa mnpenocTaBiIeHUS COAECPKAHUS HECOBEPIICHHOJIETHUM JETAM
ONPENEISIIOTCA  POAUTEIAMA  CaMOCTOSATENbHO. PoauTtenn BIpaBe 3aKIIOYNTH
COIJIallIEHHE O COJAEPKAHUM CBOMX HECOBEPIIECHHOJIETHUX JAeTel (coriameHue oo
yIuIaTe aJuMEHTOB) B COOTBETCTBUM ¢ riaBoil 16 Cemelinoro Konexca PDy)

HoTapualbHO yIOCTOBEPEHHOE COIVIAIIEHUE HMMEET CHIIy HCIIOJHHUTEIBHOTO
mucta. Cornamenust 00 ymjgaTe aJuMEHTOB JOJKHBI JOOPOCOBECTHO HCHOJHATHCS
cTopoHamu. B ciyuae, eciin oHa CTOPOHA OTKa3ajlach OT MCIOJHEHHS COTJIAILIECHUS
WIM OJHOCTOPOHHETO W3MEHEHHMS €ro YCIOBHW CTOPOHA, WHTEPECHI KOTOPOM
HapylIeHbl, UMEET MNPaBO OOpPATUTHCA B CYJ C HCKOM O MPUHYXICHUH APYrou
CTOPOHBI K HCIIOJHEHUIO COIVIAIIECHUA. AJIMMEHTHBIE COTJIAIIEHUS 3aKJIIOYAOTCS Ha
JUIMTENIBHBIA  CPOK, B TEYEHHE KOTOPOIO MOXET CYIIECTBEHHO HW3MEHUTHCS
MaTepualbHOE M CEMEHHOE TMOJOKEHHEe CTOPOH U JApPyrHue OOCTOSTENbCTBA,
3aCiTy’)KMBAIOIME€ BHUMAaHMs. JlaHHbBIE COIIAllIEeHHs 3aTparuBarOT KU3HEHHO Ba)KHBIE

HHTCPCCbl CTOPOH, IIOCKOJBbKY OHH PETYIHUPYIOT NOPEAOCTABICHUC IIOJTYydaTCIIIO
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ATMMEHTOB HEOOXOIMMBIX CPEICTB K cymecTtBoBanuio. OmHOW U3 CTOPOH
QAIMMEHTHOTO  COIVIAIIEHWs, KaK MpPaBWIO, SBISETCA  HETPYAOCIHOCOOHOE
HY)KJIaloIIeecs: JIMI0, HHTEPEChl KOTOPOro TPeOYIOT TMOBBIIMICHHOW 3alllUTHI.
CeMeliHOE 3aKOHOAATENIBCTBO MpeaycMaTpuBaeT Oojee THOKHUI MOPSIOK U3MEHEHUS
CorjallleHu 00 yIuiaTe ajJuMEHTOB MOJ KOHTPOJIEM CyJa, 4eM OOLIMH MOpsIOK
M3MEHEHUSI IOTOBOPOB, YCTaHOBIEHHBIN CcT. 451 'K PD

B cuiy nmynkra 1 crareu 81 CemeliHoro kogekca P® npu oTCyTCTBHM Takoro
COTJIallIeHHs, B KOTOPOM OyZeT Mo OO0OIJHOMY COTIJIACHIO CYNPYTrOB WM OBIBIIMX
CYNIpYyroB OMNpEIEIeH pa3Mep M MOPSAOK OIUlaThl AJIMMEHTOB, B 3TOM CJIy4ae
QIMMEHTBI HA COJEP>KAHNE HECOBEPUICHHOJETHUX JIeTel HE0OXOIMMO B3bICKMBATH B
Cy1eOHOM MOpSIJIKE.

Pa3mep B3bICKMBAaEeMbIX aJUMEHTOB B CyJ€OHOM MOPSJIKE MOTYT YCTaHOBUTD,
KaK B TBEpIOW JCHEKHOM CymMMe, Tak U B IPOLEHTE OT 3apaboTka. B coorBercTBUM
co cratbeit 81 Cemerinoro Kogekca P® (nanee nmo tekcry CK P®), ecniu oTcyTCcTBYET
MEXAY POAUTENSIMU COTJIAlIEHUE 00 yIulaTe allUMEHTOB, aJIMMEHTHl B3bICKMBAIOTCS
CYIOM C HX pOJUTENIeH €KEMECAYHO B pa3Mepe: Ha OJHOro pedeHKa — OJHOU
YETBEPTH, HA JBYX J€T€d — OJHOM TpeTu, Ha Tpex Hu Ooiyiee AeTeil — IMOJOBUHA
3apaboTKa M (UJIKM) UHOTO JTI0X0Ja POAUTEIICH.

Ecnun mnnmarenbmuk adMMEHTOB HMMEET HE PeryjisipHbId  3apaboTok, B
cootBeTcTBHM O cTaTher 82 CK P®d, BO3MOXKHO B3bICKATh AJIMMEHTHI OJTHOBPEMEHHO
B TBEPAOMN JECHEKHOW CyMME WJIM OJHOBPEMEHHO B JIOJSAX U B TBEPAOU JIEHEKHOU
CyMME.

Ecnu netu octanuce 0e3 moneueHust poauTesie U HaXOAATCs O OTIEKOU WU
B 00pa30oBaTeIbHBIX YUPEKICHUSX, MEIUIIMHCKUX OpTraHU3aIUsiX, OpraHU3alUIX
COLIMAJIBHOTO OOCIYy>)KMBaHUSI M B AHAJIOTMYHBIX OpPraHU3alUsAX, AJIUMEHTHl TaKkKe
B3BICKHUBAIOTCS C 000X POUTENCH B COOTBETCTBHH O cTaThsiMu §1-83 CK POD.

JletTn uWHBanuAbl TpU  JOCTHXKEHUM  BOCEMHAIATHIETHETO  BO3pacTa
MPOAOJDKAIOT MOJIYyYaTh aTUMEHTHI B COOTBETCTBUHU CO cTaTheil 85 CK P® «IIpaBo Ha

AJIMMCHTBI HCTPYI[OCHOCO(SHBIX COBCPIICHHOJCTHUX I[GTCﬁ», B I(OTOpOfI CKa3aHoO, 4TO
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ponuTenu O0s3aHBI COACPKATh CBOUX HETPYAOCIOCOOHBIX COBEPIICHHOJETHUX
JETEN.

[Tynkramu 40,41 nocranosnenus [nenyma BC P® ot 26 nexabps 2017r. Ne56
«O pUMEHEHUH CyJaMU 3aKOHOAATEIhCTBA MPU PACCMOTPEHUU JEN, CBA3AHHBIX CO
B3BICKAHUEM AJIMMEHTOB)» OBLIU JIaHbl Pa3bsICHEHUS KacalolIMecsl CMbICa CTaTb 86
CemeitHoro koaekca Poccuiickoit denepanuu, pOAUTENN, C KOTOPBIX B3bICKAHBI
QATMMEHTHI ~ HAa  HECOBEPIICHHBIX  JIeTed  WIM  HAa  HETPYIOCIHOCOOHBIX
COBEPILIECHHOJIETHUX HYXJAIOUIUXCS B TOMOILIM JeTed, MOTYT OBbITh MpPHUBJICUYECHbI
CyIOM K Y4YaCTHIO B HECEHHM JOMOJHUTEIbHBIX PACXOJ0B HA YKAa3aHHBIX JIETEH,
B3bICKAHHBIX UCKITIOUUTEIBLHBIM 00CTOSITEIHCTBAM.

K Takum 00cCTOATENHCTBAM MTPHUHATO OTHOCUTH TSKENYI0 OOJIE3Hb, yBEUbS
HECOBEPILICHHOJETHUX WA HETPYJOCIOCOOHBIX COBEPIICHHOJETHUX HYKJIAOIIUXCS
JIeTe, pacxo/abl Ha MPOTE3UPOBAHME, HA NMPUOOPETEHHE JIEKAPCTB, CIEHUATBHBIX
CPEIICTB yXO0/1a, MePEIBUKEHUS NI OOYUYEeHHS U TaK Jaliee.

B ¢derpane 2020r. B CK P® 6nu1a BBeneHa HoBas pegakius cratbu 86 CK PO
«Y4dactue poauTesnei B JOMOJHUTEIbHBIX pacxoaax». B Hel TOBOpUTHCS, UTO MpH
OTCYTCTBUU COTJIAIICHUS U TIPU HAJIMYWU UCKITIOUUTEIBHBIX 00CTOSITENLCTB(TSKENAs
0One3Hb, yBEYbE HECOBEPIICHHOJNETHUX  JIeTed WIM  HETPYJO0CIOCOOHBIX
COBEPIIICHHOJIETHUX JCTEH.....) KaKIbIH M3 POIUTEICH MOXET ObITh MPHUBJICUYCH
CyIOM K Yy4YaCTHIO B HECEHUH IOIMOIHUTEIBHBIX PAaCXOJ0B, BBI3BAHHBIMH STHUMU
obcrosiTenscTBamu [32, ¢. 125].

Pemast Borpoc 0 B3bICKaHUU AOTIOJHUTEIBHBIX PACX0/IOB, SBISIONIUXCS OJHON
M3 PA3HOBUJIHOCTBHK) AJMMEHTHBIX IUIATEXKEH, Cydy, B YAaCTHOCTH, CJEIYET
YUUTHIBATh, KAaKUE€ [I0KA3aTEIbCTBA MPEIACTABICHbBI KCTIOM B IOATBEPXKICHUE
HEOOXOJIMMOCTH HECEHHUsI JAHHBIX PacXoJlOB, a TaKXXe SIBJISIIOTCS JU ATU PACXOJbI
CJIEICTBUEM OOCTOSITENIbCTB, HOCSIIUX UCKITIOUUTEIIbHBINA XapaKTep.

Ha npaktuke mpu pabore CyneOHbIM MPUCTABOM-UCIIOJHUTENIEM JTOBOAMIOCH
BUJICTh TAKUE PEIICHUS U UCTIOJIHATH UX B IPUHYAUTEIHLHOM TOPSIIKE.

[TogBonst mTorn mepBoro maparpada MOXKHO cleiaTh CIAEAYIOIIUE, YTO IO

AJIMMCHTAMH IIPUHATO IMOHMMATb ACHCKHYIO BBIILIATY Ha COACPKAHHC I[CTeﬁ,
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HETPYAOCIOCOOHBIX COBEPIICHHOJETHUX AETEW, OO0S3bIBAIOLIYI0 B J0OPOBOJIHHOM
MOPSIKE, €CIIM PeUb UAET O JOOPOBOJIBHO 3aKJIFOUEHHOM HOTapUaIbHOM COTJIAIICHUN
00 ymjaTe ajJuMEHTOB HWJIM HAa OCHOBAHMM BBIHECEHHOTO CYyAE€OHOIO pelieHus,
BBIIVIAYMBATh TaKOE€ COJACpKaHHE B TOJb3y OBIBIIEH CYympyrn WM CyNpyra, Ha
coJiep KaHue JIeTel WU HETPYAOCTIOCOOHBIX POAUTEIICH.

AJMMEHTBI MOKHO B3bICKaTh B IMPOILIEHTHOM COOTHOLIEHWUHU OT 3apaboTKa, B
TBEPIOM JACHEKHOM CyMME MCXOJS U3 MPOKUTOYHOTO MUHMMYMA 110 PD, ucxons us3
BEJTMYMHBI IPOKUTOYHOTO MUHUMYMa CYObEKTa B KOTOPOM IPOKUBAIOT AETH, TaK K€
IpPUMEHSIOT pa3mep ucxoas uz MPOT.

B cootBerctBumn co ct. ct. 80, 85 CK P®, pogutenu o0si3aHbI coaepkaTh
CBOMX HECOBEPILECHHOJIETHUX JETEeH, a TakXke HEeTPYJOCIOCOOHBIX PpOAUTENEH,
KOTOpBIE HYKIAIOTCA B NOMOIIM CBOMX JAeTed. B craresax 26, 27 KonBennum o
npaBax peOEHKAa TOBOPUTCS O TOM, UYTO POJUTEIM HE MPOCTO O0O0sI3aHBI CONEPXKAThH
CBOMX JeTei, a 00 MX (UHAHCOBOW OTBETCTBEHHOCTH IEPE] HUMU. DTO HPSIMO
yKa3blBa€T Ha TO, YTO OCHOBHBIM HMCTOYHHMKOM MATE€pUAIbHON 00ECne4eHHOCTU
HECOBEPIIICHHOJIETHUX JETeH SBISETCS 3apaboTOK POAUTENCH. AJTMMEHTHI HYKHBI
JUISL TOTO, 4TOOBI OOECIIEYUTh COXPAHHOCTh MHTEpECOB JeTeld. OHMU BBICTYNAIOT Kak
OBl WLTIO3UEH TOTO, YTO 00a POUTENSI MPUHUMAIOT y4acThe B )KU3HU peOEHKA. ITO
OYEHb BAKHBIII MOMEHT, TaK KaK JIETH OCOOEHHO B PAaHHEM BO3PAaCTe HYKJAIOTCS BO
BHUMaHUU 000UX pojautesied. PeOEHOK NomkeH ObITh YBEPEH B TOM, YTO OH BaXKEH
KaK JJig MaTepu, Tak U s oTna. CBOEro poja alMMEHThl Ha3HA4aroT ISl TOTO,
yTOoOBl 00€crneunTh peOEHKY Takoil ke o00pa3 >KM3HM, KaK W JI0 pa3Boja €ro
poauteneit. OqHOMY pOaUTEN0 OYIET ITOCTAaTOYHO MPOOJIEMAaTUYHO O0OECIeYuBAThH
peO&HKa, MOATOMY 3aKOHOJATENIBCTBO MOJIEPKUBAET ITOT CIOCOO yXKe JOCTaTOYHO
OOJBIION MEPUO]T BPEMEHH.

Urak, B CemeilinoM koaekce P® anumeHTam yaensieTcs pasfaen V, KOTOPBIT
coaepxut raaswl 13, 14, 15, 16, 17 Cemeitnbiii kogekc PO He ga€T 4€TKOro MOHSITHS
TOTO, YTO TaKO€ AJIMMEHTBHI, OJHAKO €ro MOXHO BBIBECTH M U3 CONOCTABIICHUS
nojoxeHut CK P®. ATMMEHTBI - 3TO J€HEKHBIE CPEJICTBA, KOTOPHIE MO KOHTPOJIEM

rocyapcTBa 00s13aHO MPEJOCTABUTH OHO JHIO APYTOMY Ha MOMEYEHHH KOTOPOTO
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HaXOJUThCS HECOBEPIICHHOJIETHUN pEOEHOK, HYXKIAIOUUNACA B MaTepUaIbHBIX
CpeICTBaxX K CYIIECTBOBaHHWIO. [IpOIeHTHI, KOTOphIE 0053aH BBIIETATH W3 CBOCH
ouIManbHONW 3apaO0THOM IJIATHI CYNPYT WM CYINpyra, Ha KOTOPOro B CyIAcOHOM
NOpSZKE  BO3JOXKWIM 3Ty  OOS3aHHOCTb,  YCTAaHOBIEHBI  JIEHCTBYIOIIEM

3akoHo aTenbcTBOM P®, a nmenno CK PO.

1.2 AnuMeHTBI HA colep:KaHie HETPYAOCIOCOOHBIX PoAUTeIeit

AJMMEHTHBIE 00s13aTeNbCTBA, KOTOPBIE BO3HUKAIO MEXKY
HETPYJOCTIOCOOHBIMU POJAMTENISIMA U COBEPIICHHOJETHUMHU JETHMHU - 3TO aJTUMEHTHI
Ha COJIepKaHUE CBOMX HETPYIOCHOCOOHBIX POJIUTENEH.

OO0s13aHHOCTh ~ COBEpIICHHOJIETHUX JETe MO0 COAEPXKAHUIO POJUTENeH
3akperieHa B cratbe 87 CK PD, kotopas riacut, 4To Takasi 00sS3aHHOCTh BO3HUKAET
y TPYIAOCIOCOOHBIX COBEPIICHHOJIETHUX JETeH, YbM POJUTENN HYXKIAIOTCS B
noMouM M 3a00TUThCA O HUX. OTIMYUTEIBHOW OCOOEHHOCTHIO OT AJIMMEHTOB Ha
COJlep)KaHWE JIeTed ABISIETCS, TO 4YTO JaHHbIE AJMMEHThl B3BICKMBAIOTCSA
VCKIIFOUYNTEIILHO B TBEPJOM JECHEKHOM CyMME, C KAXKIOTO W3 JIETEeH, MCXOAS U3
MAaTepUAIbBHOTO M CEMEWHOr0 TMOJIOKEHUS POAUTENEM M JAETEM U JAPYIruX
3aCIy’)KMBAIOLMX HMHTEPECOB CTOPOH, NOAJEXAIIMX YIJaTe exemecsyHo. I[lpu
pa3peleHuN TaKuX CIIOpOB, CyJl BIpaBe MPHUBJIEYb K pa30upaTeabCTBy BCEX JETeH He
3aBUCUMO OT TOTO, KTO M3 KOHKPETHBIX JETei ObLT 3adBJIEH B KaUu€CTBE OTBETUHKA.
OObIYHO pa3Mep B3bICKMBAEMBIX AJIMMEHTOB PACCUMTHIBACTCS MCXOJS U3 BEJIMYUHBI
OPOXKUTOYHOTO MHMHHMYyMa, YCTAaHOBJIIGHHOM JJii TIEHCHOHEPOB B CYOBEKTe
MPOKMBAHMS UCTIIA.

B Pemennn CrapomuHckoro paioHHoro cyna KpacHomapckoro kpas M-
511/2020 ot 15 centsiops 2020 r. mo memy Ne 2-508/2020 [51]., B ocHOBY
YIOBJIETBOPEHUS NIPEIBSBICHHOIO UCKA JIEMIN CIAEAYIOIINE OCHOBAHUS:

B coorBerctBun co cr. 87 CK P® crnemyer, 4To TPyHOCIOCOOHBIE
COBEpILIECHHOJIETHHE JETH O00s3aHbl  COJEPXKAaThb CBOUX HETPYIOCIHOCOOHBIX

HYKJTAIOIIUXCS B TIOMOIIUA POJIUTENEH 1 3a00TUTHCS O HUX.
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[Ipu otcyrcTBUM cornamieHuss 00 yIaTe aJIUMEHTOB alUMEHTHI Ha
HETPYJIOCTIOCOOHBIX HYXIAIOMMXCSA B TOMOINM POAWTENICH B3BICKUBAIOTCA C
TPYJOCIOCOOHBIX COBEPILIEHHOJIETHUX JETeH B CyJIeOHOM MOPSIKE.

Pa3Mep anuMeHTOB, B3LICKUBAEMBIX C KaXJA0TO U3 JETEH, ONpenesieTcs: Cy0M
UCXOJI1 U3 MAaTePUATbHOTO U CEMEUHOTO MOJOKEHUS POJAUTENEeH U AeTel U Apyrux
3aCIy’)KMBAIOIIMX BHUMAHMSI WHTEPECOB CTOPOH B TBEPIOM JCHEXKHOW CyMMe,
MOJICKAIIECH YIIIIaTe €KEMECSYHO.

[Ipu ompeaenenun pa3Mepa aJIMMEHTOB CyJl BIIpaBe Yy4ecTh BCEX
TPYAOCTIOCOOHBIX COBEPIICHHOJIETHUX JI€Te MTaHHOTO POJUTENS HE3aBUCHUMO OT
TOT0, MPEBABICHO TPEOOBAHKUE KO BCEM JCTSIM, K OJTHOMY M3 HUX UM K HECKOJIBKUM
U3 HUX.

[Ipu ompeneneHuu HETPYIOCHOCOOHOCTH CJEAYET PYKOBOJICTBOBATHCS II. 7
[ToctanoBnenuss Ilnenyma BepxoBnoro Cyma P® ot 26.12.2017 Ne 56 «O
MIPUMEHEHUU CYyJIaMH 3aKOHOJATENbCTBA MPHU PACCMOTPEHUH JEJ, CBSI3aHHBIX CO
B3BICKAHHEM aJTUMCHTOB», [47] corimacHO KOTOpOMY IO HETPYIOCIIOCOOHBIMU
COBEPIIICHHOJICTHUMH JIMI[aMU, UMEIOIITUMHU TIPaBO Ha auMeHThI (cTtatbu 85, 89, 90,
93 - 97 CK P®), ceayer mOHUMATh TaKXKe M JIMII, TOCTUTTIIUX OOIIEyCTAaHOBICHHOTO
MEHCHOHHOT'O BO3pacTa.

Cornacuo cr. cr. 17, 18 Koncruryuun Poccuiickoit denepanuu mnpasa u
CBOOO/IbI YEJIOBEKA M TPaKJIaHWHA SIBIISIIOTCS HEMOCPEICTBEHHO JCHCTBYIOUIUMU U
ONPENIENAIOT CMBICH, COJIEPKAHUE W MPHUMEHEHHE 3aKOHOB; OCYILIECTBICHHUE IpPaB
OJTHUM YEJIOBEKOM HE JIOJDKHO HapyliaTh MpaB M CBOOOJ JApPyroro ueioBeka [25].
DTOT K€ MPUHLUI YCTAHOBJIEH U CEMEHHBIM 3aKOHOJIaTEIbLCTBOM: B CUJTy a03. 2 m. 1
cT. 7 CK PO ocyuiecTBiieHHE YWIEHAMU CEMbU CBOUX IPAB U UCIIOJHEHUE UMU CBOMX
00s13aHHOCTEN HE JOJDKHBI HapyIIaTh MpaBa, CBOOOIbI U 3aKOHHBIC HHTEPECHI APYTHUX
YJICHOB CEMbH U UHBIX IpaxkaaH [56].

Kak npeaycmorpero B c¢r. 1 CK P® [56], mareprHCTBO HAXOIUTCS O[T
3alIUTON TOCYAapCTBa; PEryJUPOBAHHE CEMEUHBIX OTHOIICHUN OCYIIECTBISETCS, B
YaCTHOCTH, B COOTBETCTBHUHU C TMPHUHIIUAIIOM OOECTCUYCHUS] TPHOPUTETHOM 3alTUTHI

paB U UHTEPECOB HETPYIOCITOCOOHBIX YWJIEHOB CEMBH.
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OO0s13aHHOCTH COBEPUICHHOJETHUX JETed MO0 COAEPKAHUIO POJIUTENEH -
IpeanoyiaraeT 3aKOHOJATENbHO YCTAHOBJIEHHYIO OOS3aHHOCTH B3pPOCHbBIX JeTel
MPEIOCTABUTh CBOMM HETPYIOCHOCOOHBIM HYKIAIOIMIUMCS POJAUTENSAM XOTS OBl
MUHUMYM MaTepHaJIbHBIX OJIar, CIOCOOHBIX 00ECTIEYUTh X CYIIECTBOBAHHE.

VYkazanHble O0OCTOSTEIBCTBA CYJ YYMUTHIBAET TNPU OIPEACICHUH pa3zMepa
aJTMMEHTOB, HO IIPaBO POJUTEIICH B TAaHHOM CIIy4ae JOJDKHO HOCUTH NMPUOPUTETHBIM
XapakTep IO OTHOUIEHUIO K MPAaBY JETEM, NOCKOIBKY IPEAIONIAraeTcs, YTO B3POCIbIE
TPYJOCIOCOOHBIE JIMIIa B COCTOSIHUU 3apaboTaTh CPEACTBa K CYIIECTBOBAHHUIO, a
HETPYJAOCHOCOOHBIE U NIPECTAPETIBIE - HET.

B cootBerctBum ¢ IloctanoBnenuem lIpesmauyma BepxoBHoro Cyma PO ot
18.12.2002 N 187... OO0s3aHHOCTb COBEPIICHHOJETHUX JETeH MO COIEP>KaHUIO
HETPYJOCHOCOOHBIX POAUTENCH HOCUT O€3yCIOBHBIM XapakTep H HE MOXKET
CBSI3BIBATHCS C HAJIMUYMEM JINOO OTCYTCTBHEM Yy JETEH MOCTOSHHOTO U JIOCTATOYHOI'O
0X0/1a.

To ecTp, BHE 3aBUCHMOCTH OT MAaTEPHAIBHOTO U CEMEHWHOIO IOJIOKEHUS
B3pOCJIBIX TPYAOCIOCOOHBIX JI€TEH POAUTEIH BIPABE MOJIYYUTh OT HUX HEOOXOAUMOE
JUISL TOAJIEPKAHUS] )KU3HEIESITENBHOCTH COJIEPKAHHUE.

C menpro omnpeaeseHrs HyXAaeMOCTH B MOMOLIM JIMIA, MPETEHAYIOIIEro Ha
MOJyYEeHHE aIMMEHTOB, corjacHo 1. 9 IlocranoBnenus [lnenyma Bepxosaoro Cyna
P® or 26.12.2017 Ne 56 «O mnpuMEHEHMM CyaaMu 3aKOHOAATEIbCTBA IIPH
pPacCMOTPEHHMH JieJ, CBSI3aHHBIX CO B3bICKAHMEM alMMEHTOB» [47], cuemyer
BBISICHUTD, ABJISIETCA JIM MATEPUAIIBHOE TIOJIOKEHNUE JAHHOTO JIMIA JOCTATOYHBIM JJIS
YAOBJIETBOPEHUS €r0 KU3HEHHBIX MOTPEOHOCTEN C YU4ETOM €ro Bo3pacTa, COCTOSHUS
3I0POBbsi M MHBIX OOCTOSATEILCTB (NMPHOOPETEHHE HEOOXOIUMBIX MPOAYKTOB
IIATAHUS, OJEXKIbI, JICKAPCTBEHHBIX IPENApPaToOB, OIJIATa KUJIOTO IOMELIECHUS U
KOMMYHaJIbHBIX YCAYT U T.IL.).

N3 ananu3a yKa3aHHBIX MPABOBBIX HOPM CIEAYET, YTO IOPUIAYECKH
3HAYMMBIMU OOCTOSITENIbCTBAMH IO JAHHOMY JIeJy SIBJIIIOTCS: HAJIMYUE POJICTBEHHOU
CBSI3U POJMTENEH W JETEH, YIOCTOBEPEHHOW B YCTAHOBJIEHHOM 3aKOHOM IOPSIKE;

HGTPYJIOCHOCO6HOCTB POOAUTECIIA (]IOCTI/DKGHI/IC IICHCUOHHOI'O BO3pacCTa, HAJIW4YHC
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WHBAJIMJHOCTH),  HYXJA€MOCTh  pPOAMUTENS] B  MAaTEpUAIIBHOW  TOMOIIH
(HemoCcTaTOYHOCTh 3apaboTKa, TMEHCHHM, I[OCOOWMS WM WHOTO JI0XOoJa IS
COOCTBEHHOI0 00OecreueHus); OTCYTCTBHE COTJIALICHUS MEXIy JeTbMH U
poauTensMu 00 yriaTe aTuMEHTOB

OTta 0053aHHOCTb, B OTIWYHE, K MPUMEPY, OT 00S3aTENbCTB CYNPYroB IPYr
nepen apyrom (cr.ct.89,90 CK P®), HOCHT O€3ycloBHBIM XapakTep U HE
CBA3BIBAETCS 3aKOHOJATENEM C HAJIWYUEM JHMOO OTCYTCTBHEM Y TIpaKJaHWHA
MOCTOSIHHOTO U JJOCTATOYHOTO JI0XO/1a.

DTO O03HayaeT, 4YTO BHE 3aBUCUMOCTH OT MAaTEPUATBHOIO U CEMENHOro
MOJIOKEHUS B3POCHBIX TPYAOCIOCOOHBIX E€TEW, POJUTENN BIPABE MOJYUYUTh OT HUX
HE00X0UMOE ISl TOACPIKAHUS KUZHEIEATEILHOCTH COJIEp KaHUeE.

Jetn MOryT OBITh OCBOOOXKIEHBI OT OOS3aHHOCTH COJAEpPk aTh CBOUX
HETPYJOCTIOCOOHBIX POAMUTENICH, €ClIh CylIOM OyIeT YCTaHOBJIEH (DAKT YKIOHEHUS
POIUTENSL OT BBIMOJIHEHUS! POJUTENILCKUX 003aHHOCTEH B MPONUIOM. Tak ke Heb3s
B3BICKATh AJIMMEHTHI C IETEH, POAUTEIN KOTOPHIX JIMIICHBI POJAUTEIBCKUX MPaB.

B nynkre 1 cratbe 88 CemeliHoro kojekca P® cka3zaHo, 4TO IIpU OTCYTCTBUU
3a00Thl COBEPILIEHHOJIETHUX JIETEN O HETPYIOCIOCOOHBIX POAUTENSIX U IPH HATUYUH
UCKIIIOUUTETFHBIX ~ OOCTOSATENHCTB  (TSOKENOW — OOJE3HHM, yBEYbS  POJTUTEINS,
HEO0OXOJMMOCTHU OIUIATHI MOCTOSIHHOTO YXOJa 32 HUM U JPYTHX) COBEPIICHHOJIETHUE
JIETU MOTYT OBITb NPUBJIEYEHBI CYAOM K YYaCTHIO B HECEHUM OMOJHUTEIbHBIX
PacxoJI0B, BBI3BAHHBIX 3TUMU 00CTOATEIHCTBAMH.

KoHeuHO mpu paccMOTpPEHHMHM Takoro poja MCKa, CyJ B COOTBETCTBUU C II.2
cT.88 CK P®, OyaeT BEBIHOCUTH CBOE PEIICHUE C YUETOM MAaTepUaIbHOTO MOJI0KEHUS
W CEMEWHOTO TOJIOXKEHUS POAUTENIEM M JETE€H, a 3TO 3HAYMUT, YTO €CIIM POIUTEIN
oOpaTHJIMCh Yepe3 CyJ K CBOMM JIETSM O TaKOW MOMOIIM, He 0043aTENbHO B PEIICHUN
OyZeT cka3aHO B3BICKATh C KaXJIOTO COBEPIIEHHONETHETO pebenka nomyctum 10 000
pyOJeii, BO3BMOXKHO y KOTO-TO U3 JIETEH MaTepuaibHOE TOJIOKEHHUE KyJla Xy>Ke YeM Y

JIpYrux OpaTheB U CECTEP U UX MOMOUIL OyAET cocTaBiATh fomyctum 3000 pyo.
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1.3 AIMMeHTHbIE HA coiepKaHue Cynpyros (ObIBIINX) CyNPyIroB

JIuna, cocrosiue B Opake, HeCyT 00sI3aHHOCTh IO MOJIEPKKE APYT Apyra B
MaTepualbHOM cMbIcie. Takas Hopma conepkutcs B myHKTe 1 cratbu 89 CemeiHOro
konekca Poccuu. [log maTepuanbHON MOIIEPKKOM CieyeT MOHUMATh pPa3InyHbIC
nerctBus. Peub He UIET TOJNBKO O TOM, YTO MpeNoCTaBisieTcs: cojepskanue. Kak
IIPAaBWJIO, OCHOBAHUM I NPOTUBOPEYUM B CEMEMHOM JKM3HHU HET, €CIU CYNPYTI'H
JOBEPSIIOT  JIpyr JIpyry, W S>KUBYT BMecTe. JloBepue co3aeT OCHOBY JUIsd
FapMOHUYHOTO B3aUMOJCICTBUS CYNPYroB, U OHU MOJAEPKUBAIOT APYr Apyra Io
MEpe CBOUX BO3MOXKHOCTEW. COBpEMEHHBIE 3aKOHbI HE OTIPAHWYMBAIOT JIHII,
COCTOSIIIIMX B Opake, B COIIALLIEHUSIX, KOTOpbIE OyIyT MEKIy HUMU COPMUPOBAHBI O
NOJAJIEP)KKE B MaTEpUaNIbHOM CMbICIE. Takoe yCIOBUE MOXKET COAEPKaThCs B
OpavyHOM JIOTOBOpE.

Kpome TOro, MOXXHO €O31aTh OTAEJBHBIA ATMMEHTHBIA JT0roBop. OnHako,
MEXIYy CylnpyraMyM MOKET HayaThCsi KOHQUMKT. B 3TOM cimyuyae, MHOTHE Cynpyru
IPEeKpalaloT MAaTepHaIbHYI0 MOMOIIb. J[iIs Toro, 4rToObl CyHpyr MHpoJoJIKal
MaTepHaNbHYIO MOANEPKKY, HY>KHO, YTOOBI CyliecTBoBaso cornamenue. Ho, npyras
CTOpPOHA MOKET HE COTJIACUTHCS Ha TO, YTOOBI 3aKJIIOUYUTH AOrOBOpP. B Takom ciydae,
JMIIa UMEIOT TIPaBo Ha TO, 4TOOBI 0Opatuthes B cyd. B CemeitHom konekce Poccun
CKa3aHO, YTO CYNPYyr MOXKET MPETEeHJ0BaTh HAa MaTE€pUAIbHOE COJAEpN aHUE MpU
OINPEJENICHHBIX YCIOBHUSIX. B 4acTHOCTH, JaHHBIE YCIOBHUS OTPAKEHBI B ITYHKTE 2
ctatbu 89. Tak, KOJIEKC IJIaCUT, YTO COJEPKAHUE MOKET ObITh Ha3HAYEHO B Cllydae
HETPYAOCTIOCOOHOCTH CyNpyra.

Kpome Toro, Ha MaTtepuaJbHOE COAEPKaHUE MOXKET IPETEHI0BATH JKEHILMHA,
€CIM OHa HAXOAMWTCS B TOJOXEHUU. Takke, OHAa MOXKET pPacCCUUTHIBATH Ha
MaTepuajJbHyl0 TOMOIIb, €CIIM OHA yXaXXuBaeT 3a peOeHkoMm. [Ipuuem, pebeHok
JOJDKEH OBITh OOmuM JJIsi JaHHBIX CynpyroB. Bospact peOeHka HE ODKEH
MPEBBIIIATH TPEX JIET.

CopepxaHne MOXKET ObITh HA3HAYEHO M B TOM Ciydae, €ciu y peOeHKa

YCTAaHOBJICHA WHBAJIUIHOCTD. B stom ci1y4dac, COACPIKAaHNC OOJDKHO IMPOJOJIKAThCA
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BIUIOTh IO JIOCTHXKCHHUS PEOCHKOM COBEPIICHHOJETHS. 3aKOH MpeaycMaTpuBaeT
coJiep KaHue, eciii PeOCHOK UMEET MHBAIUTHOCTH TIEPBOU TPYIITIHI C IETCTBA.

PaccmoTpum, uTo co0oi mpeicTaBiIseT alUMEHTHOE corjamienue. Mrtak, 3To
ONpEJEICHHas] JI0rOBOPEHHOCTh. JlaHHAas JOrOBOPEHHOCTh MpHOOpeTaeT (opmy,
KOTOpasi YCTaHOBJICHA JEHCTBYIOLIUM 3aKOHOJATENbCTBOM. ['ocyaapcTBo, B JaHHOM
cilly4yae, TMpUHYXJIaeT oOecrneunBaTh  BBIIJIATy  aduMeHTOB. [Ipoucxonut
corjacoBanue BbIiaT. OroBapuBaeTcs MOPSAIOK BBIILIAT, UX 4YacToTa U pa3mep. B
JTAHHOM CJIy4ae, Mbl IMEEM JIEJIO C CEMEMHO-TIPaBOBBIM JA0roBopoM. Takum oOpazom,
JTAaHHOE COTJIallleHUE 3aKIovyaeTcsl B MUCbMEHHON ¢opme. Ilpu sTom, ero momxeH
yI0CTOBEpHUTHL HOoTapuyc [3, c¢. 121]. YcnoBus cormamenus oTpaxkeHsl B ctatbe 100
Cewmeitnoro kojgekca Poccuu. Ecnu mpaBuina qaHHOM cTaThu HE COONIOACHBI, TO, B
pe3ynbTare, COTrJalleHUue MOTepsieT puandeckyro cuiay. llpu oTcyrcTBHM
YIOCTOBEPEHUS y HOTapHyca COTJiallleHue TepsieT cBoto cuiy. Ho, oHO MoxkeT ObITh
JEWCTBUTEIBHBIM B TOM CIIy4ae, OJTHA U3 CTOPOH OCYIIECTBISET BHIILIATHI, KOTOPHIE
oroBopeHbl ¢aktudecku. [Ipu 3TOM, apyras cTopoHa HE COTJIAIIAETCS Ha TO, YTOOBI
corjamieHue ObUIO yJIOCTOBEPEHO y HOTapuyca. Y COTJAIIeHHs] O TOM, YTO JOJIKHBI
BBITIJIAYMBATHCSL AJTMMEHTHI, TOJKHBI OBITh CYOBEKTH. B 1aHHOM cilyuyae, B KaueCTBE
CyOBEKTOB BBICTYMAIOT JIKIA, Haxoismmecs B Opake. Kpome Toro, cyOnbexkramu
MOTYT OBITh U JIMIIA, KOTOPHIE HAXOSATCS B COCTOSIHUM Pa3BOJIA.

B neiicTByroiiem 3aKkoHOAATEIBCTBE UMEETCS HOpMa, HA OCHOBAHUM KOTOPOH B
KauecTBe CYOBEKTOB COTJIAIICHUs] O BBIIUIATE AJMMEHTOB Ha  CTOPOHE
YIOJITHOMOUYEHHOT'O MOTYT OBITh JIMIIA, KOTOPBIE YK€ HE cOoCTOosT B Opake. [Ipu stom,
OHM HE UMEIOT OTHOIIECHHUSI K TEM KaTEropusiM, KOTOpbIe ObUIM PacCMOTPEHBI paHee.

Takum 00pa3oM, CyOBEKTHBIH COCTaB COTJIAIIEHUS O BBIIUIATE AJTUMEHTOB
perIaMeHTUPYETCS TOCYIAApCTBEHHOM perucrpanueid Opadnblx oTHoumieHuil. [Ipu
ATOM HE MMEET 3HAYeHUs, COCTOST JIM JuIa B Opake, WM WX OTHOIIEHUS B paMKax
Opaka yxe mpekpatmwiuch. Cratbes 30 Cemelinoro koaekca Poccwm riacut, 4to,
ecinu Opak mNpu3HAH HEACHCTBUTEIBHBIM, TO, JOOPOCOBECTHBIH CYIPYT MOXET
MOJIYYNTh TPABO HA TO, YTOOBI MMETh OT JPYroro Cympyra coJepkKaHue. ITo

oTpakeHo B cTaTthix 90 u 91 Cemeiinoro konekca Poccun. C TOUKM 3peHHS aBTOPA,
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HE CYIIECTBYET OCHOBAHHWH, KOTOpPbHIE MOMEMIANN Obl 3aKIIOYCHHUIO COTJIAICHUS O
BBITJIATE AJIMMEHTOB CO CTOPOHBI OJIHOTO Cymnpyra JApyromy, eciii Opak ObuI
npekpamied. CorjamieHue, KOTOpPOe 3aKiIOYeHO B TOJb3Y CyIpyra, KOTOPBIM
MPOSIBISIET  TOOPOCOBECTHOCTh, JODKHO OBITh TPHU3HAHO JCHCTBUTEIBHBIM M
oOnanath 3aKOHHOM cuiod. OOsi3aTeIbHBIM YCIOBUEM ISl COTJIAIIEHUSI O BBIIIATE
QIMMEHTOB JIOJIKHA OBITh J1€eCIOCOOHOCTh YYACTHUKOB corfamieHusi. B Tom ciydae,
€CIM yYAaCTHUKU TaKOTO COTJIAIIEHWUsS HE 00JamarT 1eeClOoCOOHOCThI0, TO
COTJIAIIEHHE MOXET ObITh 3aKIIOYEHO JIUIOM, KOTOPOE SIBJISIETCS ONMEKYHOM JTAHHBIX
mun. Takoil nopsaok oTpaxeH B cratbe 99 Cemeiinoro konekca Poccun. Eciin nmeno
MECTO COIJIallleHWe, HO JIMI0, KOTOpO€ €ro 3akjiiyano, He 00yaaano
JIEECIIOCOOHOCTBIO, TO TaKOE€ COIJIAlllEHHEe HE MOXET OBbITh  IPHU3HAHO
JIEUCTBUTENbHBIM. EcCiM corjameHue 3akiaoyvaroT JIAIa, KOTOPBIE CTPagaroT
QJIIKOTOJIbHOW WJIM K€ HAPKOTUYECKOM 3aBUCHUMOCTBIO, TO TIPU 3TOM HYKHO, YTOOBI
MONEYUTENh HE BO3paXkaJl MPOTHB TAKOTO corjameHud. Eciu B corialmieHuu
y4acTBYET JIMII0, KOTOPOE PaHEE COCTOSIIO B Opake, HO B JIaHHBIM MOMEHT 00JiaaeT
OTPaHUYCHHON JEEeCOCOOHOCThIO, U TaKOE€ pelieHHue ObUIO MPUHATO B CyACOHOM
MOPSAKE, TO COTJIAIEHUE MOXKET HE UMETh 3aKOHHOM CHUJIBI.

OTO perjaMeHTUpoBaHO cTaTthel 176 I'paxmanckoro kojaekca Poccum.
OrpannyeHuil AJisi BpeMEHU PACTOPKEHUS WIIU K€ U3MEHEHUS TAHHOTO COTJIAILICHHUS
He cyuiecTtByeT. Takol nopsaok npexycMorpeH cratbe 101 CemeitHoro konekca
Poccun. Cornamenune 00 yrjgaTe aJuMEHTOB MOXET OBITh COCTaBJIEHO IO €ro
ycMOTpeHut0. OJIHaKo, CYIIECTBYIOT OTPAHHYEHHS, KOTOpPhIE KacarOTCS HWHTEPECOB
Jula, KOTopoe He obamaer jaeecrnocoOHOCThio. CorjiaimieHue He MOXKET ObITh
3aKJIFOUYEHO MOJI YTPO30i HEIEUCTBUTEIBHOCTH, U TIPU 3TOM HE JTOJKHBI HAPYIIAThCS
HMHTEPECHI CYIpPyTra, KOTOPhIA MPU3HAH HEJeeCnocoOHbIM. B 00s3aHHOCTH HOTapuyca
BXOJUT OOBSCHEHHE TOTrO, 4YTO SBIISICTCS HE COOJIOJCHHMEM HHTEpecoB. B
3aKOHOAATENbCTBE 3TO OTpakeHO B myHkTe 2 crtathu 103 CemelHOro Kojekca
Poccun. 3akoH COIEpPKUT HOPMY, KOTOpas 3ampeliaeT COIVIAIICHHS, KOTOphIE

COJACPIKAT CYMMY JIA COACPIKAHUS z[eTeﬁ, HC JOCTHUI'MINX COBCPIICHHOJCTHA. I[GJ'IO B
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TOM, YTO pa3Mep aJMMEHTOB B COIJIAIICHUH HE MOXKET OBbITh MEHBIIE, YeEM pa3Mep,
KOTOPBIN MOJIJICKUT B3BICKAHUIO B Cy1I€0HOM MOPSIKE.

Bo oTHomenuu aereit, KOTOpble HE JOCTUTIIM COBEPIICHHOJETHETO BO3pAaCTa,
CJIEyeT B3BbICKMBATh AJIMMEHTBI, UCXOAS WX JAoJed K 3apabotky. IIpm sTom, ecimu
peub uaet o0 alMMeHTaX, KOTOphIE HAMPABISAIOTCS CYIPYTy, TO MpelycMaTpUBACTCs
CTPOTO ONpeJieJICHHAasl CyMMa.

I'maBa 14 Cemeitnoro Kopgekca Poccuiickoil @enepanuu periaMeHTUPYET
aIMMEHTHBIE 00s13aTENbCTBA CYNPYTOB U OBIBIIMX CYNpyroB. COCTOUT M3 YEThIpEX
cTaTeil, B KOTOPBIX H3JIOKEHbI OOS3aHHOCTH MO CYNPYyroB IO B3aUMHOMY
COJIEp)KaHUIO, MpaBO OBIBIIErO Cynopyra Ha I[OJYy4YeHUE aJIMMEHTOB IOCIe
pacTopkeHus Opaka, pasMep alMMEHTOB, OCBOOOXKJIEHUE CYNpyra OT OOsS3aHHOCTH
110 COAEP’KAHUIO IPYTOr0 CYNpyra Ui OTpaHUYEHHUE 3TON 00A3aHHOCTH CPOKOM.

B cratee 89 CK PO roBopurcs, 4To mpaBo Ha MOJIYYEHUE ATMMEHTOB UMEIOT:

- HETPYJOCTIOCOOHBIN HYKIAIOIIUICS CYTIPYT;

- KE€Ha B Mepuoj OEpEeMEHHOCTH U B TEYEHUU TPEX JIET CO JHS POKICHUS
o011ero peOeHKa;

- HYKIAIOIIMICS CyNpyr OCYLIECTBIISIOMINN YXOJ 32 OOUIMM pEOEHKOM-
MHBAJIMJIOM /10 JOCTHXKEHMsI peOCHKOM BO3pacTa BOCEMHA/LIATH JIET WU 3a 00IUM
pPEOEHKOM — HHBAJIUJIOM C JIETCTBA MEPBOM I'PYMIIHI.

B cootBercTBuM co cratbeit 90 CK PO, npaBo Ha MoiyyeHHUE AIUMEHTOB OT
OBIBILIETO Cynpyra UMEoT:

— ObIBILIAs ’KEHA B MEPHUOJ] OEPEMEHHOCTH M B T€YEHUHU TPEX JIET CO AHS
pOKJIeHUs 00111eTo peOeHKa;

— HY>XJIAQIOMIUNACS OBIBIIMNA CYNPYr OCYHIECTBIISIFOIIMNA yXOJ 3a OOIIUM
pEOCHKOM-MHBAIUAOM /10 JTOCTHKEHHUSI peOEHKOM BO3pacTa BOCEMHAAIATH JET WM
3a 00LIMM peOCHKOM — MHBAJIMIOM C JIETCTBA MEPBOM IPYIIIIBL;

— HETPYJOCHOCOOHBIM  HYKJAIOIIMKUCS  OBIBIIMI  Cynpyr, CTaBIIUA
HETPYJOCHOCOOHBIM /0 PACTOpKEHHsI Opaka WJIM B TEUEHUU ToAa C MOMEHTa

pacTopKeHus Opaka;
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- HY>KIAIOMIHMICS OBIBIINI CYNpYT, JOCTUTIINN TEHCHOHHOTO BO3pacTa He
MO3JHEE YEeM 4Yepe3 IISATh JIET ¢ MOMEHTAa pPACTOPKEHHs Opaka, €CliM CYNpyru
COCTOSUIN B Opake JUINTEIbHOE BPEMSI.

Pa3mep anmMMEeHTOB MOTYT OBITh YTBEP)KJIEHHUS COIJIAIIEHUEM 110 0OO0IOHOMY
COrJIacHIO, WM B Cy/J€OHOM MOPSAKE B TBEPIAON AEHEKHOW CyMMe, MOJJIeXallen
yILIaTE €KEMECIYHO.

OTka3aTh B NOJIO)KUTEIILHOM PEIICHWH B3BICKAaTh AJIMMEHTBI CyJ BIPABE I10
CJIEIYIOLIUM TPUYHHAM:

— €CJIi HETPYJI0CIOCOOHOCTh HACTYIWJIAa B Pe3yibTaTe 3710yHOTPeOICHHUS
COUPTHBIMA  HANUTKAMH, HApPKOTMYECKUMHU CpPEICTBAMH WJIM B  pe3yJbTaTe
COBEPILEHUS UM YMBIIIJIEHHOTO NPECTYIICHUS;

- B CJIy4ae HENpPOJOJDKUTEIBHOCTH NpeObIBaHUS CYNpyroB B Opake; B
Clly4ae HeJI0CTOMHOr0 MOBEICHUS B CEMbE CYIPYTra, TpeOYIOLIEro BbIILIAT AJIUMEHTOB.

Ha mnpakTuke AOBOJBHO YacTO BBIHOCSATCS TOJOKHUTEIbHBIE pEHIeHUs 00
YIIOBJIETBOPEHUH UCKOBBIX TPEOOBaHUM O B3bICKAHUH JIMMEHTOB B I0JIb3Y CYNPYTOB
WK OBIBLIIMX CYIPYTOB.

Pemennem CeBepckoro paiionHoro cyaa Kpacnonapckoro kpas [52] BeiHeceHO
MOJIOKUTEIbHOE pEIIEHWE O B3bICKAHWU AJIMMEHTOB Ha COJEP)KaHWU ObIBILIEH
CYIIPYTH, CyJ yIOBJIETBOPSS JAaHHbIE TpeOoBaHUS HCTULBI cooTBeTcTBUEM CT. 90 u.1
a63.1 CK P® mpaBo TpeGoBaTh MpeoCTaBICHHS A TUMEHTOB B CYA€OHOM MOPSIKE OT
OBIBIIETO Cympyra, 00JaJaroiero HeOOXOAUMBIMHM [IJII 3TOTO CPEICTBAMHU, UMEET
ObIBILIAsA KE€HA B MEpuoja OEPEMEHHOCTH M B TEUYEHHE TPEX JIET CO AHS POXKACHUSA
oOmero peOeHKa.

OCHOBBIBasICh Ha BBIIIECKA3aHHOM MOKHO MPHUUTH K BBIBOJY, YTO IO3HIIMH
CyJla MO HMCKaM O B3bICKAHUM AJIMMEHTOB OJMHAKOBAa W HET IPOTHBOPEUYMBBIX
ITO3ULIAM.

A.JO. KacatkuHa BbI€IsI€T aKTyaldbHbIe MPOOJIEMBI IJIsl Cy/1IeOHON MPAKTUKU
TaKHE BOMPOCHI:

— 00 alMMEHTax MpHU POKJICHUU peOeHKa BHE Opaka;
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- 0 cyap0e HCKa O CHIDKEHUM DPAa3MEPOB  aJUMEHTOB MpPU HAIHYUHU
HECKOJIBKUX JICTEH;

- 00 yMOJHOMOYEHHOM JIMII€ Ha OOpalieHue B CyJ] C UICKOM O B3bICKAaHUU
HEYCTOMKH MO aJIMMEHTaM, KOT/1a ChIH WX JOYb JOCTUTIIN COBEPUICHHOIETHS;

- 0 TIEpHUOJIE B3BICKAHUS HEYCTOMKH;

- 00 OKOHYAHUW ATUMEHTHBIX O0O0S3aTENbCTB; O CyAbOE aJTMMEHTOB NpHU
OAHKPOTCTBE ATMMEHTOOOS3aHHOTO JIULIA;

- 00 00s3aHHOCTH  JIpyruX JIMIl 1O yIUlaTe  aJMMEHTOB  Ha
HECOBEPIICHHOJICTHUX JICTEH MPH KUBBIX poauTesx [28, c. 125].

B cnyuyae poxneHuss peOeHka BHe Opaka IOpUIMYECKas CBsI3b BO3HUKAET
MeXy Marepbio U pedeHkoM. [lo MHHMIMAaTHBE MaTepu BO3MOXHO YCTAHOBIICHUE
oTHoBcTBa B cyneOHoM mnopsiake (ct.49 CK P®). AnuMeHTHble 0053aTENbCTBA B
TakoM cirydae, cornacHo cr.53 CK P®, BO3HMKAaOT ¢ MOMEHTa BCTYIUIEHUS B CHILY
pelieHus cyaa o0 ycrtaHoBiieHHHM OTHOBCTBa. B m.31 mocranoBnenust Ilnenyma BC
P® or 26.12.2017 Ne56 «O npumeHEHHH CynamMH 3aKOHOAATENbCTBA IIPU
PacCCMOTPEHUHU JI€JI, CBA3AHHBIX CO B3BICKAHMEM aJIUMEHTOB)» Pa3bsiCHEHO, YTO €CIIU
TpeOOBAaHHE O B3BICKAHUU AJTUMEHTOB MPEABSIBICHO OJHOBPEMEHHO C HMCKOM 00
YCTAHOBJICHHHM OTIOBCTBA WJIM MAaTEPUHCTBA AJIMMEHTHl IMPUCYNKIAOTCA CO JHS
MpEAbSIBICHUS UCKA.

HaxonuMm nanHoe pasbsicHeHHe, He oTBevaroiiee TpeboBanusimM ct.53 CK PO.
B Takux ciiyyasix aJuMEHTBI MOJJIEKAT B3bICKAHUIO C MOMEHTA BCTYIUJICHUS B CHILY
pemienust cyna. Ilpu ycblHOBIeHMHM peOeHKa OJHHUM JIULOM HWMYILIECTBEHHBIC
OTHOILIEHUS, B TOM YHUCJIE AIMMEHTHBIE, MOTYT OBITh COXPAHEHbI ¢ OMOJIOTUYECKUM
poIuTeNIeM ToJia, MPOTUBOMOJIOKHOMY Tony ycbiHOBUTENs (c1.137 CK P®), kak
MOKa3bIBAET CyJeOHAasi MPAKTUKA, CY/bl HE BCETJa B3bICKMBAIOT AJIMMEHTHI 0€3 KaKoii-
an60 oroBopku. [lpu numeHnn WM OTpaHUYEHUU POJIUTEIHCKUX TMPaB aTMMEHTHI
TaKk JK€ B3BICKMBAIOTCS B TOM UYHCIIE 0O HWHHIMATUBE CyAa, YTO HE BCEraa
ucnionusiercss cyaoMm (cr.143 CK P®). [lpu npuMeHeHHH BCIIOMOTATEIbHBIX
PENPOAYKTUBHBIX TEXHOJIOTMI QJIMMEHThl B3BICKMBAIOTCS C IMOTEHIHAIbHBIX

poauTenei, eciau cypporatHas MaTh COTJIacMJIach HA UX MAaT€PUHCTBO (OTLIOBCTBO), a
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OHM YKIOHSIOTCSI OT conaepkaHus nere. Ilpm mocMepTHON penpoayKLIuH,
AHOHMMHOM JIOHOPCTBE AJIUMEHTHI HE YIUIAUMBAIOTCS, TaK KaK OTEIL yMep, a BO
BTOPOM cllydae - Heu3BecTeH [12, ¢. 69].

[To3unus rocynapcTBa B JaHHOW CUTYyallMU HesACHA UM HeoObsicHuMa. C oaHOM
CTOPOHBI, TOCYJAapCTBO HE 3alpeliaeT pOXKIECHUE JeTed ¢ NPUMEHEHUEM
BCIIOMOTATENbHBIX PENPOAYKTUBHBIX TEXHOJOTUW, TIOCMEPTHON PpEeNnpOayKIIHH,
aHOHMMHOTO JIOHOPCTBA, a C APYroii-ocTaBisieT pedenka 0e3 oTia u 6e3 ero MoMOIIH,
HE 3aMeHsisl «co00i» OTIa U HE TPUHUMAs Ha ce0s1 00A3aHHOCTH HU MOJHOCTHIO, HU B
yacTu. ['ocyaapcTBo BeAeT cedsl BeCbMa HEMOCIEA0BATENbHO, CO3/1aBasl YCIOBUS IS
KU3HU peOeHKa(BepHEe, €ro pOoXKIEHMs), Bo3jiaras 3a00Ty O HEM JIMIIb Ha MaTh,
MOJIYyHAION[yI0 HE3HAYUTENIbHBIE CYMMbI TIPU POXKJIECHUU peOEHKa U €KEMECSUHO
MOCJIE €ro POXJICHUS [0 JOCTHKEHUS UM IMOJyTOpa JIeT, a B IOCIEICTBUHU-
KOIIEEYHYIO MOMOIIb, HE CIIOCOOHYIO0 00ECIEeUUTh MAaTEPUAIbHO MPOKUBAHUE JAKE
pedenka [70, c. 120].

Yo KacaeTcsi C ICKaMH O CHUKEHUU aJTMMEHTOB, 371€Ch XOUETCS COTJIACUThCS C
apropom A.FO. KacarkuHOUW, HEUCTBUTENBHO, CHU3UTH pa3Mep aJIUMEHTOB Ha
IPAaKTUKE TPHU POXKIACHHH CIe OJHOr0 peOCeHKa He Tak-TO W mpocto [28, c. 144].
[IpobGnema 3akitouaeTcs B TOM, 4YTO, €CIU IUIATEIBIIMK AJIMMEHTOB BCTYyMaeT B
HOBBIM Opak Wi y HEro poxkaaeTcsi peOEHOK BHE Opaka, /Jisi yIOBJIECTBOPECHHS HCKa
00 yMEHBIICEHUH aJMMEHTOB Ha COJEpKaHUE JeTel OT mepBol cymnpyru (Wiu
OBIBINICH) HEOOXOAMMO, YTOOBI OBLIO BBIHECEHO YAOBJICTBOPUTEIHLHOE PEIICHHE O
B3bICKAHUE AJTMMEHTOB Ha HOBOPOXKIEHHOTO peOeHKa.

B nocranosnenun BC P® ot 26.12.2017r. Ne56 «O mpumMeHEeHHH CyIaMH
3aKOHOAATENbCTBA NP PACCMOTPEHUU JEJI, CBSI3aHHBIX CO B3bICKAHUEM AJIMMEHTOBY
Pa3bACHEHO, YTO «IPU pa3pelICHUU TpeOOBaHUS POAMTENS, YIJIAYMBAIOLIETO
ATMMEHTHl HAa HECOBEPIICHHOJIETHETO peOeHKa, O CHIDKCHHH pa3Mepa alMMEHTOB
CJIeyeT UMETh B BUJY, YUTO U3MEHEHUE MAaTEPUAIILHOTO WJIA CEMEMHOTO MOJIOKEHUS
JAHHOTO POJIUTENS HE SIBISIIOTCA O€3YCIOBHBIM OCHOBAHHEM UISl YJIOBJIETBOPEHHUS
€ro MCKa, MOCKOJIbKY HEOOXO0IMMO YCTAHOBUTH, UYTO TAaKHE N3MEHEHUS HE TTO3BOJISIOT

EMY IIOAACPIKMBATD BBIIJIATY AJIMMCHTOB B IIPCKHEM PasMEPE».
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I'naBa 2 le/IHyI[I/ITe.]ILHOC HCIIOJIHCHUE UCHTOJTHUTEC/IbHBIX TOKYMECHTOB 0

B3bICKAHHUHU AJIUMCHTOB

2.1 Bo30y:k1eHue HCIOJHUTEIbHOT0 MPOU3BOACTBA 0 B3bICKAHHHU

AJIMMCHTOB

HcTopudeckn CIIOXUIOCh TaK, YTO aJMMEHTHbIEe o0s3aTenbcTBa B (opme
JIEHEKHBIX TIEPEBOJIOB TMPENICTABIAIOT COOOM OCHOBHOM MEXaHHU3M COJEp KAHMS
JIETEW TIOCJIE pa3pbiBa OTHOLICHUW MEXIY CYNpPyramyd HeE TOJbKO B Poccuickon
®denepauuy, HO W B cHUCTeMax 3apyOexHblx crTpad. Cornamenuss o0 ymiare
AJIMMEHTOB MOTYT 3aKJII4aTbCcs MEXKAYy JULAMH, HMEIOIIMMU IpaBoO TpeOOBATh
YIUIaThl aJIMMEHTOB B CyA€OHOM MOPSJIKE TOJBKO MPHU HATUYHUU IPETyCMOTPEHHBIX
3aKOHOM YCIJIOBUH (Hampumep, HYKIaeMOCTH U HETPYIOCHOCOOHOCTH IOJydyaTesis
AJIMMEHTOB, HAJIMYUS Y JIULA, BBIIUIAYMBAIOLIETO aJJUMEHTHI, JOCTATOUHBIX CPEICTB),
U B CIydYasx, €CIM YyKa3aHHbIC YCJIOBHsA OTCYTCTBYIOT. Hampumep, BO3MOXKHO
3aKJIIOUEHUE COTJIallleHHus o0 YyIUlaTe aJlMMEHTOB Ha TPYIOCHOCOOHOIO Cymlpyra,
3aHMMAIOLIErocsd BeJCHHEM JoMamHero xossicrea. Cornamenuss o0 ymuiare
AIMMEHTOB SIBJISIIOTCS Pa3HOBUIHOCTBIO TPaXAAHCKO-TIPABOBBIX COIJIAIICHUA U
PETYIUPYIOTCS CEMEMHBIM U T'PAXAAHCKUM 3aKOHOJATEIbCTBOM. B cOOTBETCTBHH €O
ct. 100 CK P® cornamenue o0 ymare aJdMEHTOB 3aKJIIOYAECTCS B MUChMEHHOU
dbopMe U TMOMISKUT HOTapuUalIbHOMY yaocToBepeHHto (OJHAKo cllyyaeB
HEBBIMOJIHEHNS TaKUX 00s3aTENbCTB, U, KAK CJIEJICTBUE, YKIOHEHUS POAUTEISAMU OT
MaTepuanbHOro OO€cleueHusl AEeTel Mocie pacTopkKeHusi Opaka COBPEMEHHOM
IIPaKTUKOW HACUUTHIBAETCS HeMano. Kak CBUIETENBbCTBYET CTaTUCTUKA, YKIOHEHHE
OT yIUIaThl aJuMEHTOB cocTaBisieT 60% OT BCeX BUAOB IOCATATENBCTB HA MpaBa
HecoBepIIeHHOJeTHUX [5, ¢. 269]. Kpome Toro, coriacHO JaHHBIM, IPHUBEICHHBIM
OCCII (DenepanbHON Ciy)00M CyneOHBIX TPHUCTABOB), TOJBKO 3a TMEPBYIO
nosioBuHy 2019 roma KoJW4YecTBO CyneOHBIX PEHICHHH, BBIHECEHHBIX IO TOBOIY

aIMMEHTHBIX 00513aTeIbCTB, cocTaBmia moutu 1,2 muu [10, ¢. 133].

24



CTOUT HANOMHUTH, YTO CYJACOHBIH MOPSAOK NPEANOoJaraeT peaar3aliio
NPUHYIUTEIBHOIO B3bICKAHUS JCHEXKHBIX CPEACTB C TEX JII, KOTOPHIE HE KENIAIT
BBITIOJIHATH TOOPOBOJIBHO CBOM POJUTENBCKHE 00SI3aHHOCTH.

Oco0yt0 CIIOKHOCTh BOIPOCHI HCIIOJHEHHUSI AJTMMEHTHBIX 00s3aTelIbCTB
MPEACTABIAIOT Uil MEXIYHAPOJIHOIO YaCTHOTO MpaBa. B KOJUIM3MOHHOM CEMEMHOM
IpaBe BOMPOCHl OPaYHO-TIPABOBOTO PErYJIUPOBAHMUS SBIISIOTCS HauOOJIee CIOKHBIMHU.
Jns ompeneneHuss yCIOBUM M allfOpUTMa 3aKIIOUECHUS COIVIAIIEHWH 00 yruiare
QIMMEHTOB HCIIOJIB3YIOTCS HOPMbI — MPUBS3KU K 3aKOHY CTpaHbl OTIA M peOeHKa,
rpakAaHaMUd KOTOPOI OHU SABIISIOTCS, OOBIYHOTO MECTa MPOKUBAHUS OTLA U peOeHKa
[35, c. 14].

3akoHonarenscTBO IlIBelinapun mpenycMaTpUBaEeT, YTO HCKOBBIE 3asBICHUS
o0 ymiare aJlWMEHTOB, a TaKXe COrJameHuss 00 MCIOJHEHUU aJTUMEHTHBIX
00513aTENBCTB PETYIUPYIOTCS TOCYAapCTBOM MeECTa NpoKuMBaHUsA pedeHka [77]. B
Cllyyae OTCYTCTBHS Y OZHOTO M3 POAUTEIEH IIOCTOSHHOIO MECTa KUTEIbCTBA
IPUMEHSETCA MpaBO CTpaHbl rpaxaaHcTBa pedenka. B 2003 r. Obuta mpuHsTa
KonBeHnusi 0 KkoHTakTax peOeHKa, TIJie 3aTparuBarOTCs BONPOCHI HCIIOIHEHHUS
00s13aHHOCTEH B OTHOIIEHUU AeTel. OTHOCUTEILHO UCTOYHUKOB HATHAIIMOHAIBHOTO
mpaBa cieayer ykaszath, uTo Permamentom CoBera EBpomnelickoro CorozaNe
2201/2003 ot 27 wmosiops 2003 r. mpeaycMaTpuBaeTCs QJITOPUTM HUCIOJHECHUS
peIlIeHHIA CYJIOB MO0 CEMEHHBIM JIeJlaM M OTBETCTBEHHOCTH 000ouX poautenen [79].
Oco0slit nHTEpeC npeacTapisier KoHBEHIMS 0 MEXIyHAPOAHOM MOPSIIKE B3bICKAHUS
AIMMEHTOB Ha JeTell u apyrux (opm coaepxkanus cembu. OHa MpeaycMaTpuBaeT,
YTO COIJIAlllEHHE 00 yIlaTe aJJMMEHTOB OCHOBBIBAETCS HA 3aKOHOJATENIbCTBE MECTa
JKUTEIBCTBA B3BICKATENs ATUMEHTOB. KOJUIM3MOHHBIE HOPMBI, PETJIAMEHTUPYIOIINE
OTHOILICHMS POJAUTEIIEH U JeTer MPeyCMOTpeHbl MUHCKON KOHBeHIMEN 1993 T.

CorylacHO €€ TMOJIOKEHUSM, OTHOUIEHUS MEXIYy PpOAUTEISIMU U JACTbMHU
ONPENEIATCA 3aKOHOJAATEIbCTBOM TOW CTPaHbl, B KOTOPOM POAMTEIH HMEIOT
IIOCTOSTHHOE MECTO MPOXKUBAHMS, & €CIU Yy POIOUTENIEd HET HEM3MEHHOTO MeECTa
IPOKMBAHMS, TO IO 3aKOHOAATENIBCTBY TOM CTpaHbl, TPaXJAHUHOM KOTOPOM

apigercss pedbeHok. Kak mnpaBuiio, pemieHwe CrnopoB 00 ymare ajluMeHTOB
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MPOBOAUTCS. B COOTBETCTBUM C 3aKOHOJATEIILCTBOM TOM CTpaHbl, B KOTOPOM
poauTelin U PeOCHOK MMEIOT IMOCTOSTHHOE MecTo mpokuBanus[78]. KoHBeHIHS 0
MEXKIYHAPOJIHOW CHCTEME B3bICKAHHMS AJTMMEHTOB B OTHOLICHHHM JETEH U JIPYTUX
YJIEHOB CEMbHU OblIa yTBEpXkKJEHA Ha JABaJUaTh TnepBod ceccun [aarckoi
KOH(epeHIIMH TepecMOTpy YTPATUBIIMX AaKTyaJlbHOCTh KOHBEHIMH. JlaHHas
KonBeHuus Obutla MpUHATA € 1ENbIO CO3JaHUST HOBOTO €IMHOTO YHHBEPCAIBHOIO
aKTa, KOTOPBIM MpeaycMaTpuBaeT MOPSAOK B3bICKaHHS aluMMEHTOB. KoHBeHIHUs
NPUMEHSETCA K aJTUMEHTHBIM O00S3aTENbCTBA B OTHOUICHUU POJUTEICH U JeTell B
Bo3pacre 10 21 roxa.

Onnako Poccuiickas @enepannsi He NPUCOEAUHUIACH K TTOJOXKEHUSIM JTaHHOMN
KOHBEHIIMHM, a 3TO MOIVIO Obl OOECHEYUTh B3BICKAHUE AJTUMEHTOB C JIOJDKHHUKOB,
KOTOPBIC KUBYT Ha TEPPUTOPUSAX JIPYTUX CTPaH, a TakKe paTU(UIIMPOBAHUE JAHHOMN
KOHBEHIINH MTO3BOJIAJIO OBl MPENOCTaBUTD rapaHTHuu COJIEpKaHUS
HECOBEPIIICHHOJIETHUM M HETPYAOCIMOCOOHBIM YJIEHAM CEMbU. JPYTUM JIUIOM.
[Ipexxne dYem paccMOTpeTb BONpoc O CyObeKkTax, oOJajarouMx IpaBOM Ha
oOpalrieHrie 3a BbIIJIaTAMU AJMMEHTOB, HEOOXOJMMO pAaCCMOTPETh MOHSTHUS
«peOCHOK» M «COBEPIICHHOJIETHUE TPYJOCIOCOOHBIE AeTH». Kpome TOro, Ba)kHO
MOMHUTh O HAIMYUHM NPUHYJIUTEIIBHOTO MOPSIKA B3bICKAHUSA AIMMEHTOB, UCKOBOM
WJIY pUKa3HoM [76, c. 117].

[Tomumo storo, Cemeiinbiii kogekc PO npegycmaTpuBaeT JOroBOPEHHOCTH 00
yIulaTe ajJWMEHTOB, KOTOpbI€ MOTYT OBITh 3aKIIOYEHBI MEXIy CcTopoHamu. B
KaueCTBE 3aKOHHBIX MpEJICTaBUTENEH JeTel ¢ TpeOOBaHUSIMM O BBIILJIATE aJTUMEHTOB
MOT'YT 00paIlaThCsi MPeACTaBUTENN JIEUEOHBIX U 00pa30BaTEIbHBIX YUPEKICHUH, B
KOTOPBIX HAaXOJUTCA peOCHOK, OPraHbl OMEKH U MOMEUYUTENbCTBA, MPOKYPOp, JHUIIO,
Ha KOTOPOE BO3JIOKEHBI (DYHKIIUU MPEJICTABIISITh MHTEPECHl peOeHKa, (haKTUUECKUE
Bocriuratenu. [10] Crnemyer OTMETUTh, YTO BONPOC O TOM, MOXKET JH JIUIIO,
JocTuriiee Bo3pacta 14 jer caMOCTOSITEIbHO JTOBEPUTH MPaBO Ha MPE/ICTABICHUE
CBOMX HWHTEPECOB WHOMY JIMIly, IPH HCKJIIOYEHUH BO3MOXKHOIO KOH(MIUKTA
MHTEPECOB, PAacCMaTpUBAJICSI MHOTMMH HCCIIEIOBATEIISIMU M MPAKTUYECKUMU

pabotHuKkamu. B pesynbrare ObLUIO YCTAHOBIIEHO, YTO COTJIACHO IMOJIOKEHUSIM CT. 56,
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cT. 64 u ct. 37 I'TIK P® pebGenok Hanensercs mpaBoM Ha CyAeOHYIO 3alIUTY, YTO
IO3BOJISIET €MY TaKXe BbIJABaTh JIOBEPEHHOCTH ApyroMy auny. [75,c. 69] Beimnara,
QIMMEHTOB TIO0 COTJIAIICHUIO OCYILECTBIIAECTCS HA OCHOBAHUU IOJIOKEHUMN TriaBbl 16
Cewmeitnoro Konekca P®. B corname6HUM OTpakaroTCs YCIOBUS, CBSI3aHHBIE C
pa3MepoM, TMOPSAKOM W CPOKaMH BBIIUIATHl alUMEHTOB. O0a yKa3aHHBIX JUIA
SIBIIAIOTCS 3aKOHHBIMH TpeacTaButeasiMu. [39, c. 166]. Ecmu ogun u3 poaurtesci
OB JIMILIEH WM OTPAHWYEH B J1€ECIIOCOOHOCTHM HAa OCHOBAHMM PEIIEHUS CyAa, TO
COTJIAIlICHHE 3aKII0YAETCs C yYaCTUEM 3aKOHHOTO MPECTABUTENS TAKOTO POIUTEINS.
[93,c. 94] IIpaBoM Ha 3aKTIOYEHUE ATMMEHTHOTO COTJIANICHUS 00JadaeT JHI0, B YbH
00s13aHHOCTH BXOAMT yIUiaTa aiuMeHToB. Koraa peus uaer o0 yrmsaTe aliMEHTOB B
OTHOIIEHUM HECOBEPIIEHHOJIETHUX JETeH, TO YMNOJIHOMOYEHHBIM JIMIIOM Ha
MOJIyYCHUE AJIMMEHTOB SIBJISIETCS €r0 3aKOHHBIM MpPEICTAaBUTENb, €CIH MOJIPOCTOK
JIOCTUT  YETBIPHAJIIATUJIETHErO BO3pacTa, TO OH caM SIBJISICTCS  JIMIIOM,
YIOJHOMOYEHHBIM Ha TOJIyYeHHE aTuMEHTOB. BwmecTe ¢ Tem, mpaBOOTHOIICHWS,
BO3HUKAIOIIKE TI0 TIOBOAY YIJIaThl aIMMEHTOB PETYIHPYIOTCS HE TOJIBKO HOPMaMU
CewmeliHoro KozieKca, HO M1 HopMmamu [ paxkmanckoro koxaekca[3, c. 117]..

[IpakTike Takke W3BECTHBI CIydyad, KOT/Ia POAUTEIb- HETUIATeIbIINK
CKPBIBAET YaCTUYHO WJIU MTOJTHOCTHIO CBOM JI0XO] M TIPUHAJIJISKAIIEEe eMY UMYIIIECTBO
JUIsl TOTO, YTOOBI HE JIOMYCKAaTh BHIIUIAT MO AJMMEHTHBIM 00s3aTenbcTBaM. Kpome
TOTO, CUTYyalHsl 000CTpsETCs, Koraa o0s3aHHOE JIULIO U BOBCE HE UMEET MTOCTOSIHHOTO
noxona. [3, ¢. 117].

Tak, wnanpumep, IIpoektom ®enepanbHoro 3akoHa NeS «O BHECEHHH
m3MeHeHni B cratbto 112 CemeliHoro koaekca Poccuiickoir @enepanum» yxe
npeioxkeno AonoidHuTh cT. 112 CK P® n. 3 caeayromero cogepxanus: «B ciyyae
HEBO3MOYKHOCTH B3BICKAHMS 33JI0JDKEHHOCTH TI0 aJlTAMEHTAaM Ha MPOTSHKCHHUH IIeCTH
u Oosiee MecsIeB U3 3apaboTKa W/MIM MHOTO JI0XOAa JHila, 00s3aHHOTO YIJIauuBaTh
ATMMEHTBI; TIPU HEIOCTATOYHOCTH 3apab0TKa W/WUIM WHOTO J0XO0Ja; MPU OTCYTCTBUU
y JHIa, 00S3aHHOTO YIUTAYUBaTh aTMMEHTHI ICHEKHBIX CPEJICTB Ha CYeTax B OaHKax
WJIM B UHBIX KPEIUTHBIX YUPEKICHUAX, a TAKXKE IEHEKHBIX CPEJCTB, IEPETAHHBIX TI0

A0roBopaM KOMMCEPUCCKHUM H HCKOMMCPUYCCKHUM OpraHu3alusaM, KpOME AOr0OBOPOB,
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BJICKYILIMX TEpPEeXoj TMpaBa COOCTBEHHOCTH, OOS3aHHOCTh IO YIJaTe aJTuMEHTOB
OepyT Ha cebst TOCyTapCTBEHHBIC OPTaHbl COIMAIILHOM 3ammThl HacemeHus» [30, c.
56].

Mexny tem, otmeuaercs, urto Coer ['ocymapcrBennoit J[lymer PO
HEOJHOKPATHO IEPEHOCUJI PACCMOTPEHUE JAHHOIO 3aKOHOIpoekTa. IIpencrasisercs
HEOOXOJUMBIM IIOBTOPHOE TIPUBJICYEHHE BHUMAHMUS K JaHHOMY BOIPOCY C
NOCJIEAYIONIUM MPUHATUEM YIOMSHYTOIO JIONOJHEHHs K HopMme CeMerHoro
3aKOHO/ATEIbCTBA. B cilyyae HENPUHATUS JaHHOW HOPMBI IPUCTYIUTh K pa3padboTKe
TOYEUYHBIX IPOrpaMM rOCyAapCTBEHHON MOMOIIH [0 YKa3aHHBIM BOITPOCAM.

Kpome Toro, mis pemieHust 3Toil mpoOiaeMbl MOKET ObITh TAK)KE YYTEH OIIBIT
3apyOeXHBIX CTpaH MO 00ECHEUYEHNUIO TapaHTUH MOJIyYE€HUS HECOBEPLICHHOJIETHUMHU
JNETbMHU AJIMMEHTOB OT poauTenen. Tak, Hampumep, B cTpaHax EBpoOIbI B HHTEpecax
JeTel MpenycMOoTpeH y3yQpyKT Ha UMYILECTBO ATUMEHTO00s13aHHOTO poauTens [81].

HcrionHUTENBHBIE TOKYMEHTBI O B3bICKAHUHM AJIMMEHTOB HOCAT HEMENJICHHBIN
XapakKTep, COOTBETCTBEHHO NPH IMOCTYIUIEHUH B CIYyXOy CyJeOHBIX NpPHUCTAaBOB
CyJIeOHOro mpuKasza, UCIOJHUTENBHOIO JIUCTA WIM HOTAPHAIBHO YJIOCTOBEPEHHOIO
corjamenuss o0 yIulaTeé aJMMEHTOB, TaKWe€ JOKYMEHTHl HE3aMeIJIUTEIbHO
NIEPENYBAIOTCS HA PETUCTPALIMIO.

[Tocne BHeceHMs WCHOMHUTENBHOTO JOKymMeHTa B 0azy AUMC OCCII,
Ha3HauaeTcs CyAeOHbI MPUCTAaB-UCIIONHUTENb, KOTOPBIM JOJKEH BO30YIWUTH
VICIIOJIHUTEJIEHOE MPOU3BOJICTBO B TEYEHUH OJHUX CYTOK C MOMEHTA MOCTYIUICHHMS
UCITOJIHUTENbHOTO JOKYMEHTA B MOJApa3eieHHe CyAeOHbIX MPUCTABOB.

JU1st TaHHOM KaTeropuy MCIOJHUTEIBHOTO MPOU3BOJICTBA, B NOCTAHOBIEHUHU O
BO30YXXIEHUH, CPOK JUIsl TOOPOBOIBHOI'O UCIIOJTHEHHS HE YCTAHABIIMBAETCS.

B nmocrtaHoBieHMM O BO30YXIACHUM HCIOJHUTEIBHOTO IMPOHM3BOJCTBA
CyIEeOHBIN MPUCTAB-UCTIOIHUTENb O0S3bIBAET JOKHUKA MPEIOCTaBUTH JTOKYMEHTHI
JUTSl IOATBEPKACHUS HAJWYKs y HErO MPUHAUIEKAIEr0 EMY UMYILECTBA, 10X0/0B,
Ha KOTOpbIE HE MOXET ObITh OOpalleHO B3bICKAHUE, a TAKXKE MMYIIECTBO KOTOPOE
HaxXoAMUTCA B 3ajiore. Bmecte ¢ moctaHOBIEHHEM O BO30YXKIIEHHWU HAMpaBISETCS U

npeaAynpeKaACcHUE 0 BpEMCHHOM OI'paHUYCHHU JOJIDKHHKA CIICIHIUAJIbHBIM IIPaBOM U 00
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OTpaHUYCHHH BbIe3da 3a mpenensl PD. O0s3aTensHO BMECTE C MOCTAHOBICHUEM O
BO30Y)KJICHUH MCTIOJHUTEIHLHOTO MPOU3BOICTBA HAIMPABIISIETCS MpEAyNnpexacHre 00
aJIMUHUCTPATUBHOW W YTOJIOBHOM OTBETCTBEHHOCTH, B CJIyya€ HE MCIIOJHEHUS
TpeOOBaHUS PEIICHUS Cya.

[Ipu nmepBOM NOCENMIEHUN TOJDKHUKOM (TUIATENBIIMKOM alITMMEHTOB) Cy1€0HOTO
MPUCTaBa-UCIOJIIHUTENS, OH TMPEJOCTaBIsET CBEACHHS O MecTe paboThl U O
pacueTHOM cueTe, Ha KOTOpBIM MOocTymaeT 3apaloTHas IuiaTa, O MpUHAIJIekKAIIEM
€My HMYIIECTBE, €CIM OHO 3aJIOTOBOE TMPEAOCTABIAIOTCS MOATBEPKIAIOIINE
nokyMeHThl. [IpuctaB oTOHMpaer OOBSCHEHHE, B KOTOPOM BBISCHSIIOTCS 3HAN JIU
JOJDKHUK O TOM, YTO OOS3aH IUIATUTh QJIUMEHTHl Ha OCHOBAHUM BBIHECEHHOTO
CyJ1IeOHOTO pelIeHUs, OKa3bIBACT JIU MaTepUaTbHYIO MOMOIIh PEOCHKY, KaK 4acTO OH
BUIUTCS ¢ pebeHkoM [57, ¢. 117].

JIuuHO  mOJ  pOCHUCHh  CYJAEOHBIM  MPUCTAB-HCIOIHUTENb  Bpydyaer
npeaynpexjaeHie o0 aAMUHUCTPATUBHOW OTBETCTBEHHOCTh, YTO B CJlydyae He
WCIIOJTHEHHUS PEILICHUsI CyJla B TEUEHHUE ABYX U Oojiee MeCSIeB CO AHS BO3OYXKICHUS
UCIIOJIHUTENILHOTO TIPOU3BOJICTBA, OH OyneT mpusiedeH mo 4.1 c1.5.35 KoAll PO®.
Bpywaercsa au4yHO MOJ pOCHHUCH MPEAyNpexaAeHUE 00 YroJIOBHOM OTBETCTBEHHOCTH
o 4.lct.157 YK PO.

Takum oOpa3zoM, OCHOBHas 3ajava Cy/neOHOTO MPUCTABA-WUCIIOJHUTENS Ha
sTane BO30YXKIEHUS HCIOJHUTEIBHOIO IPOM3BOACTBA HE3aMEIJIUTENbHO B
OTBE/ICHHBIEC 3aKOHOM CPOKH YBEIOMUTH CTOPOHBI O BO30Y>KJIEHUU UCTIOTHUTEIHHOTO
MPOU3BOJICTBA, YBEJAOMUThH JOJDKHUKA JIMYHO IMOJ] POCIHUCH OO0 OTPAaHUYCHUSIX H
OTBETCTBEHHOCTH, KOTOPBIC MOTYT OBITh TPUMEHEHBI K HEMY B CIIy9ae HEHCTIOJHEHUS
pelieHusl cyla WM HOTapUAJIbHO YAOCTOBEPEHHOTO COTJIANICHUS O B3bICKAHUU
QIMMEHTOB.

VY cTaHOBUTH MaTepHAILHOE TIOJIOKEHHUE JOJKHUKA, B CIy4ae, KOT/la TODKHHUK
UMEeT TIOCTOSSHHOE MECTO paboThl, HAMPaBUTh IIOCTAHOBJICHHE 00 OOpaIieHUH
B3BICKAHUS Ha JOXObI IOJDKHUKA, JIJIS1 yACPKaHUS TIEPUOANYECCKUX TIIIATEXKEH.

2.2 MeToauka pacuera 3a10J:KEeHHOCTH M0 A TMMEHTaM
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B Hacrosimiee Bpems CYIIECTBYET [IBE€ CHUCTEMBl HCUHCICHUS pa3Mepa
ATMMEHTOB: €KEMECSYHBIC BBIIIATHI B JOJSAX K 3apaboTKy W (MJIM) UHOMY JTOXOMIY
TUTATEIIBIIHMKA; €KEMECSYHbIC BBIILUIATHI B TBEPJOU JeHExkHOH cymme [16, ¢. 70]. Bo
MHOTHX cTpaHax EBpomeiickoro coro3a BeIpa0OTaH €IWHBIN TMOJXOM OIMpPEACIICHUIO
pa3Mepa coaepKaHHs JETeH, MyTeM 3aKIIFOUEHHUS COOTBETCTBYIOIIETO COTJIANICHHUS.
[TpakTrka 10OPOBOIHHOTO 3AKIIOYCHHSI TTOTOOHBIX COTJIANNICHUH B HACTOSIIIEE BpEeMs
y)ke mpuobpena IIHUPOKOE pacHpoCTpaHEHHWE, TaK KaK CTOPOHBI MOTYT
CaMOCTOSITENIbHO, 0€3 BMEMIaTeILCTBA CO CTOPOHBI TOCYIapCTBA, OMPEIEIUTh pa3Mep
U TIOPSZOK BBILJIATHI MAaTEPUAIBHONW TOMJIEPKKH HECOBEPIIICHHOJETHUM JeTsIM. B
Ka4yecTBE IMpHMepa MOXKHO 0OpaTUThCS K 3akoHomareiabcTBy JlatBuu [80]. B Hem
MPEIYCMOTPEHO COCTABJIICHHE B MPUCYTCTBUU HOTapUyca COTJAIIeHUs 00 yruiaTe
ATMMEHTOB B CyYMME, OTOBOPCHHOW CTOPOHAMH, TPH PACTOPKCHHH Opaka. ODTOT
JIOKYMEHT 00JIaJlaeT TOM K€ CHJIOHN, YTO U MOCTAHOBJICHUE Cy/a, U TOIJICKHUT TAKOMY
ke cTporomy ucronHeHuro[81].

. B Tom ciydae, eciim CTOpOHBI HE CMOTJIM MPUHATH K COTJIACHIO 1O JaHHBIM
BOIIPOCAaM, B CYyJl MOXKET OBITh IOJAHO HMCKOBOE 3asiBiCHHE O B3bicKaHue. [lpu
oOpalleHuu B CyJl pOJAUTENh, C KOTOPHIM OCTaJICd PEOCHOK, JODKEH YKa3aTb CyMMY
HE0OX0IMMYI0 peOCHKY /I 00ECTICUeHHsI BCEX €T0 MOTPEOHOCTEH.

Cyn paccmaTpuBaeT UMYIIECTBEHHOE MOJI0KEHUE CYNPYTroB, 0OOCHOBAHUS TOM
CYMMBI, KOTOpasi MPUBEICHA B MCKOBOM 3asBJICHUU, U BBIHOCUT PEIICHUE IO JETY.
Kak mpaBuio, BBITUIATHI JJIATCS 110 JOCTHXKEHHUS PEOCHKOM COBEPIIECHHOJIETHS, B
HEKOTOPBIX CIy4assX CPOK MOXKET OBbITh MPOJICH 0 23-X JIeT, HalPUMEP, B CBSI3H C
oO0yuenuem ero B BVY3e. B ToM cnydae, ecnu cTopoHa, 0Osi3aHHas IJIATUTh
ATMMEHTBHI, HE HaJUIeKAIUM 00pa30M HCIOJHSIET WJIM K€ BOOOIIE YKIOHSETCS OT
UCTIOTHEHHS 0053aTeIbCTB, TO TMOJydYaTeNd aJMMEHTOB HE OCTalOTCS Oe3 3alllUTHI.
['ocymapcTBOM mpeaycMOTpPEH MEXaHW3M, TpPH KOTOPOM Ha BpeMs CyAeOHOTO
pa3z0OupaTenbCcTBa ¢ 00SI3aHHONW CTOPOHOW MaTepualibHas TOAIEPIKKA OKA3bIBACTCS U3
cpenctB ['apantuitnoro ¢onma. Comepxanue u3 (HoHAa HAYMHACT MOCTYIATh MOCHE
TOT0, KaKk B HEero Oy/eT MOoJaHO COOTBETCTBYIOIIEe 3asaBiacHue [74, ¢. 364 |. Jlanuas

IIpaKTHKa, IIpU KOTOPOM CpPCACTBA Ha COACPKAHUA pe6eHKa IIpH HCHAJICKAIICM
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UCIIOJTHEHUH OOS3aHHOCTEN OJHOM M3 CTOPOH MO YIUIaTe€ AJTUMEHTOB HCXOIST U3
HEKOTO TOCYJapCTBEHHOTO ()OHJIa, BEChMa MHTEPECHA U MOJIe3HA, TaK KaK IOMOTaeT B
TaKOW CHUTyallud peOEHKY HE OCTaThCsi B 3aTPYJHUTEIHLHOM TOJIOKeHUH. Eciu
XpaccMaTpUBaTh OMBIT CTPaH, B KOTOPBIX YK€ CYIIECTBYET MOJ00HAs TapaHTus
3aIlMTHI TpaB peOeHKa, TO MOXKHO JIaTh CIIEIYIOIIEEe ONpeIeTICHUE: MO aTUMEHTHBIM
GbOHIOM MOHUMAETCS HEKOE TOCYAapCTBEHHOE YUPEXKIACHHE WM TOCYyAapCTBEHHBIN
OpraH, OJHOW M3 KOMIIETEHIIMH KOTOPOTO SIBJSETCS MOANEPKKa/CoAepkKaHue AeTen
3a cueT OI0JKEeTa CTPaHbl, BMECTO POAUTENICH, YKIOHSIOUUXCS WM HE MMEIOLIUX
BO3MOXKHOCTh HCIIOJIHATH QJIMMEHTHBIE 00s3aTeNIbCTBA, B CIy4yasiX, yCTaHOBJICHHBIX
3akoHoM [18, c. 101]. [lomumo JlaTBum anvMEeHTHBIN (QOHJ CYIIECTBYET U B Psijie
Apyrux crpaH, Hampumep, B LlBenuu [58, c. 120]. B »To# cTpaHe CyliecTByeT
ATEHTCTBO COITMAILHOTO CTpaxoBaHus win FOrsiakringskassan, oHO W BBITOJTHSET
¢yHkun QoHga. 3a rocyJapcTBOM 3aKperuieHa OOS3aHHOCTh MO MOJAJIEPKKE U
COJCP)KAHUIO JEeTe, YbM POJUTEIM IO ONPEACIEHHbIM OOCTOSTEIbCTBAM HE
BBITIOJHSIOT WJIA HE MOTYT BBITIONHATH CBOM 00s13aHHOCTH. K TakuM mprYnHAM MOTYT
OTHOCHUTBCS: CIydau, KOTJla POJAUTEIN HE CMOIJIM MPUNTH K COTJIAIIEHUIO O pa3Mepe
AJIMMEHTOB; y OJHOW M3 CTOPOH OTCYTCTBYIOT JIEHEXHBIE CPEICTBA JJIsl BBITIATHI
aimuMmenToB [17, €. 65]. Ho ecnu paccmaTpuBaTh JaHHBIA BOMPOC C TOYKH 3PEHUS
3aIMIIEHHOCTH TIpaB peOeHKa, TO CTOUT OOpaTUTh BHUMAHUE HA OMBIT ABCTPUH,
KOTOpasi SIBISIETCSl OAHOW W3 CaMbIX PAa3BUTBIX CTpaH B BOMPOCAX COLMAIBHOU
3alUThl. 3aKOHBI 3/IeCh CTOMT Ha CTOPOHE peOEeHKa W pOAMUTENS, C KOTOPHIM OH
octaetrcs. [loatomy TpeGoBaTh conmep)kaHWe Ha HEJOCTPHUTIINX COBEPIICHHOJETHUS
JeTel cynpyr(a) UMeeT MpaBo C MEPBBIX JHEHW PACCMOTPEHUS B CyJE JIeJI O pa3Bojie
WIM C MOMEHTa MOJa4yd Takoro 3asBieHus. Ha kaXI0ro HECOBEpIIEHHOJIETHErO
pebeHKka OT TOCyJapCcTBa HAUYUCIACTCS €XEMECSAUYHbI aJIMMEHTHBIA aBaHC B
3aBHCHUMOCTH OT BO3pacTa peOeHKa, MOCJIe Yero IroCyJapCTBO B3bICKUBAET CyMMY
aBaHca C MJIaTebIIMKa aAITMMEHTOB TI0 pelieHuto cyaa [29, c. 55].

Cpoku BBIIIJIAT aTUMEHTHBIX aBAHCOB COCTaBISIOT MakKCHUMyM IISITh JieT. B
3aKOHO/ATEIbCTBE ABCTPUM BEJIMYMHA aJUMEHTOB 3aBUCUT OT 0OJIArOCOCTOSIHUSA

poauTenel (JI0Xo, JeecrnocoOHOCTh, oOpa3oBanue U T.4.) [78]. s Tex mun, yei
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JIOXOJ JI0CTaTOYHO BBICOK, CyMMa aJMMEHTHBIX BBIILJIAT MOXKET B JIBA C MOJOBUHOM
pa3a IpeBbIIIATh CTAaHAAPTHBIE 3aTPaThl Ha COiepKaHUe peOCHKaA.

B 3akoHOjaTenbCTBE HE YKa3aHbl Mpeaesibl CyMM, KOTOpbIE MOTYT OBITh
B3BICKAHBI C OOS3aHHOW CTOPOHBI, IMOATOMY KaXIBIA CIy4all paccMaTpUBACTCS
WHIUBUYaAIbHO. [IpH YKIIOHEHUN POIUTENS OT YIUIAThI C TOMOUIBIO YBOJILHEHUS WU
nepexoja Ha MaJOOIUIaYMBAaeMyl0 pabdoTy HE IO CHEHHAIbHOCTH, TO €CThb
YMBIIIJIEHHOE CHUXEHUE CBOUX [OXOAOB, IPH pacyeTe pa3Mepa aJIWMEHTHBIX
IiaTexxe paccMarpuBaeTcs (HakTUUECKUM 3apab0TOK, OT KOTOPOTO OH OTKazaJyics. 2
Te morpeOHOCTH, KOTOPBIE BO3HUKAIOT Yy JIeTel B JaHHOM Bo3pacte [21, c. 320]. Ux
MO>KHO MOAPA3ACIUTh Ha OOBIYHBIE (HAIPUMEp, KUJIbE, 0JI€Kaa, 00pa30BaHUE U T.1.)
U ocoOble (B ciaydae, ecinu peOeHOK OOJIEeH, pacXo/bl Ha JICUEHUE, HE TTOKPbIBAEMOE
CTpaxoBKOH, u T.1.). KonudecTBo AeTeil U ux Bo3pact. B 3aBucMMOCTH OT BO3pacta
pebeHKa MPOLEHT OT YHMCTOTO J0XO0Jla HE MPOKUBAIOIIETO C HUM POJUTEINA
noseimaerca. [lo 3akoHOmaTenbCcTBY ABCTpPUM, NPOLEHT IoBhImaerca ¢ 16% B
Bo3pacte 6 et u muanme A0 22% B Bo3pacte 18 m crapuie, eciii peOEHOK y4UTCS
WK TIOJTy4aeT HayuHyto crerneHb [53]. [Ipu 3ToM, 3a Kaxmoro cienyroniero peoeHka
pasMep alMMeHTOB yBenuunBaercs Ha 1% B Bo3pacte no 10 ner M Ha 27% ot 10 n
crapuie. Becbma uHTEpeceH U TOT (akT, 4TO, €CJIU OJIMH U3 POJUTENEH MPOKUBAET
OTJIEJIbHO, 110 3aKOHO/IAaTEIbCTBY ABCTPHUH, PpEOCHOK aBTOMATHUECKHU MOJIy4aeT IPaBo
Ha anuMeHThl. Takke aJlMMEHTHbIC TJIATEKHU MEPEUHUCIIAIOTCS HE3aBUCHUMO OT TOTO
COCTOSIT JIU €r0 poauTeu B Opake wiu Het [80].

AKIIEHTHUpYEeTCST BHUMaHUE Ha (aKT pa3lesbHOrO MPOXKUBAHUS OJIHOTO
poautensd ot aereu. [34, c. 101]. B ToM ciyuae, eciim HU y OAHOTO U3 POJIUTENIEN HET
[0 HE3aBUCALIUM OT HUX OOCTOATEIHCTBAM BO3MOYKHOCTH BBIIJIAUYMBATH AJIUMEHTHI
Ha COJEp’KaHHE HECOBEPILICHHOJETHEro (HampuMep, yMepJd), TO O0A3aHHOCTh IO
NOJIIEpKKE JeTei Boznaraercs Ha Oalyliek W JenylieK €ciId €CTb OCHOBaHHUS
noJjlaratb, 4To HMX MaTepUajbHOE OJIaronoyiydue IMO3BOJISIET HCHOJHATH JaHHYIO
00s13aHHOCTb. [10100HBINM crtoco0 obecnedeHus: 3alIMThl HHTEPECOB peOeHKa TaKkKe
SIBJISIETCS TIOJIE3HBIM C TOUKH 3PEHUS MEePEeHsTasl OIbITa, TAK KaK MHOTHe 0aOyIIKu U

JNEeAYIIKH JJaXxe JOCTUTHYB MEHCMOHHOTO BO3pacTa MPOI0JKAIOT paboTaTh.
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Cewmetinbiii Konexkca PO mpenycmarpuBaer B cy1eOHOM MOPSIIKE B3bICKUBATH
CIIEYIOIIKME pa3Mephbl aJMMEHTOB: Ha OAHOTO peOeHKa — OJIHYy YETBEPTYIO 4YacTh
3apaboTka U (WJIM) UHOTO J0X0/a; Ha JIBYX JIETeH — OJIHY TPEThIO 3apaboTka U (MJIn)
MHOTO JTOXO0/1a; Ha TpeX U OoJiee eTeii- mosoBrHa 3apaboTKa U (MJIM) UHOTO JI0XO0/A.

[IpeaycMoOTpeHO TakKe B3bICKATh AJIMMEHTHI B TBEPJIOM ICHEKHON CymMMe, MPU
OTCYTCTBUU COTJIALIECHUSI POJUTENCH 00 yIiaTe aTMMEHTOB Ha HECOBEPILIEHHOJIETHUX
JeTed WU B Cclydae, €ClM pPOJUTENb, OOS3aHHBIM yIUIauuBaTh AJTUMEHTBI, UMEET
HEPETyJISIpHbINA, MEHSIOMMICS 3apaboTOK U (MJIM) T0XO, MO0 €ClId 3TOT POAUTEIb
MOJIy4aeT 3apad0TOK M (MJIM) HHOM JOXOJ MOJIHOCTBIO WIIM YaCTUYHO B HATYPE WM B
WHOCTPAHHOM BaJltOTe, JIMOO €CIU y HEro OTCYTCTBYET 3apalOTOK W (WJIM) HHOU
JOXOJ.

B OonpmmHCTBE Clay4yaeB alMMEHTHl HA3HAYAIOTCS HMCXOIsd M3 3apaboTka
BEJIMYMHBI ITPOKUTOUYHOr0 MUHUMYMa uin BennunHbl MPOT [42, ¢. 1260].

OdeHp 4YacTo BCTPEUYAIOTCS TAKUE CIIy4ad, YTO HA HUCIOJHEHHUE IOCTYIAIOT
WCIIOJIHUTENIbHBIE JOKYMEHTBl O B3bICKAHUU AJMMEHTOB, PELIEHUE IO KOTOPHIM
BBIHECEHO OoJiee Tpex JeT Ha3ax [49, c. 88].

Cornacno cr.113 Cemennoro Kopexca Poccuiickonn ®enepaumu, pacder
3aJJOJDKEHHOCTH CYJEOHBIM MPHUCTaBOM-UCIIOJHUTENIEM MOKET OBITh MPOU3BENIEH B
npenenax Tpex JIeT, NPEeIIECTBOBABIIErO MPEABIBICHUIO UCIIOJIHUTEIBHOTO JIMCTA
WIM HOTApUAJIBHO YJOCTOBEPEHHOI'O COIVIAllleHHs OO0 yIulaTeé aJluMEHTOB K
B3BICKaHUIO.

Xo4ercsi OTMETUTh BOT TaKyK 3aKOHOMEPHOCTb, BCTPEYAIOLIYIOCS JOBOJBHO
YacTO B MPAKTHUYECKOW AESATENBHOCTU CYJE€OHOr0 MPUCTAaBA-UCIOIHUTENS, TaK KaK
Ha 3aKOHOJATEIbHOM YPOBHE 3aKPEIUVIEHO B3BICKAHUE B IIPEAEIIAX TPEX JIET, U MHOTHE
TOT MOMEHT OY€Hb XOPOUIO 3HAIOT, B3bICKATEIHU 10 AIMMEHTAM YAEP>KUBAIOT y ce0s
Ha pyKax BC€ 3TU TOJAbl MCIOJHUTEIbHBIA JTOKYMEHT U HHM pa3y HE oOpalajiuch K
pUCTaBaM, a KaK TOJHKO MPHUOIMKAETCS CPOK KOT/Ia MCIIOJHHUTEIbHBIN JOKYMEHT
OB BBIAH OKOJIO TPEX JIET Ha3aj, HAYMHAIOT MPEIbSABIATh ISl MPUHYAUTEILHOTO

ucnoauenus [27, c. 70].
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BeixoauT, 4yTo caM MIATENbIIMK AJIUMEHTOB BCE AT TPU TOJA CUUTAJ, UYTO
IJIATUT AIMMEHTHI JOOPOBOJBHO B KAKOM-TO pa3Mepe, 3a 4aCTyl0, CyMMbI OTOBOPEHBI
YCTHO, U BIPYr K HEMY MPUXOAUT MHUCHMO O BO30YKIEHUH HCIOITHUTEIHHOIO
POM3BOJICTBA, C TPeOOBaHMEM O SBKE W IMPEIOCTABICHHWU CBEIEHUN 00 yruiate
anuMeHToB. U1 31ech HauMHAEeTCsl caMO€ MHTEPECHOE, B3bICKATENlb YTBEPKIACT, YTO
3a TpU rojia alMMEHTHI He IUIATHINUCh, TOJDKHUK, YTO OIUIAYMBall MO BO3MOXHOCTH,
M0 JIOTOBOPEHHOCTH, B JIYUIIEM Ciy4ae HAWAYyTCS IMOJATBEPKIAIONINE JTOKYMEHTHI
(KBUTAHIIMM TIOYTOBOTO TEPEBOJIa MO OIUIaTe AJIUMEHTOB; YEKU MO OAHKOBCKUM
nepeBogaM. UM BOT TyT-To HamboJyiee YacThle ONIMOKW TPHU OIUIaTe AJIMMEHTOB H
HaXOJISTCA.

[Ipu omaTe aTuMEHTOB HEMPEMEHHO HEOOXOIMMO YKa3bIBaTh B Ha3HAYCHHU
TJIaTeXka OJMH U3 MPEJI0KEHHBIX BAPUAHTOB!

— AITMMEHTBI

- aTMMEHTHI Ha conepxkanue aerei (PHO);

— QIMMEHTBI TI0 UCTIOTHUTEIBHOMY JIMCTY Ha conepxkanue pedenka ®UO;

— aJMMEHTHI 3a (YKa3bIBaTh MECHIII).

UTo mpouCXOIUT C IulaTekaMu, B KOTOPBIX HET HA3HAUCHMs IUIATeXa CO
CJIOBOM «aIMUMEHTH»? OTBET MPOCT €CIIM B OTHOIICHUM IJIATEIbIIMKA aTUMEHTOB
BO30Y)K/IEHO HCIIOJIHUTENbHOE MPOU3BOJACTBO, TO HACTAaHET TOT 4Yac, KOrjaa
HEeoOXxoauMo OyneT TMpeAoCTaBUTh CBeAeHUsT 00 yruiate amuMeHToB. CyneOHbIN
MIPUCTaB-UCIOJIHUTENb MPH BBIHECEHWU MOCTAHOBICHUS O PAacueTe 3aJ0JKEHHOCTH
OyJeT y4uThIBaTh KBUTAHIIMM WJIM YEKH IO IUIATEKaM, TOJBKO B KOTOPBIX OyneT
NPONKMCAaHO HA3HAYCHHUE TUIATE)Ka M3 BBIIIC IEPEUNCICHHBIX BapuaHToB [44, ¢. 70].

A TOpu OTCYTCTBUU MOJIUCH TaKUE OIUIAThl HEBO3MOXKHO HJICHTU(MHUIIMPOBATH
KaK oOmiaty B cYeT aluMeHToB. Ho B ciiydae, eciiu moiydyareib aTUMEHTHBIX
MJIaTeXel, OH K€ B3bICKATENIb MO aJlMMEHTaM B HCIOJIHUTEILHOM IPOHU3BOJICTBE,
NPEIOCTaBUT  CylA€OHOMY  MPUCTABY-UCIIOJHUTENIO  3asiBIIEHWE, HAIMMCAHHOE
COOCTBEHHOPYYHO, B KOTOPOM YKaXET, YTO MPUHUMAET JaHHBIC OIUIAaThl B CUET

AJIMMCHTOB TO, JIMIIb TOT'Jd UX BKJIIOYAT B PACUYCT 3aJOJLKCHHOCTH.
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Ho, ObBarOT Takue ciy4aw, 4TO B3BICKATEIh MO AJIMMEHTAM OTKa3bIBACTCS
MPUHUMATh JaHHBIE CPEACTBA B CUET OIJIATHI 32 AIMMEHTHI, U YTBEPKIAET, UTO ATH
JIEHbI'M ObUTM MHOW MaTepUaIbHOU MOMOIIIBIO.

JlaHHBIE CyMMBI MOT'YT OBITh YUTE€HBI TOJIBKO B CIECIYIOIIUX CIydasiX:

- NOOUThCST 3a4eTa JaHHBIX CYMM IpU OOpallleHWd B CyJ, B MOMEHT
00ajoBaHMUsl TOCTAHOBJICHHMSI O pacyeTe 3aJI0JDKEHHOCTH CyAeOHOro IpucraBa-
UCTIOJTHUTETIS;

- nojavyeil ucka B CyJl O MPU3HAHUM JAHHBIX IUIATEXKEH B CUET YIUJIATHI
AJTMMEHTOB, TaK KaK OHU HOCWJIM PETYJISIPHBIN XapakTep.

B Tom ciyuae, xorma pemieHue cyna OyAeT He B MOJb3y IUIaTeNbIIMKa
AJTMMEHTOB U CYJ] HE 3aUTeT MPEIOCTABICHHBIC YEKHU B CUET OIUIAThI AJIMMEHTOB, IIPU
ATOM B3BICKaTENbh OyNET yTBEp>KIaTh, YTO JAaHHBIC CPEACTBA ObUIM TOJYYEHBI HE B
CYeT OIUIaThl aJMMEHTOB, TO TOrJa OCTa€Tcs TOJBKO TMOJAaTh HCK «O
HEOCHOBATEJIILHOM 000TaIlIeHUI K MOTY4YaTe0 aIMMEHTOB.

Crnenyromast ommoKa - 3To epeurciieHrue JeHEKHBIX CPEJICTB CO CUETOB CBOUX
POJICTBEHHUKOB WM OJU3KUX 3HAKOMbBIX. Takue CyMMbl He OyAyT 3ayTEHBI
CyJIeOHBIM TMPUCTABOM-UCIIOJIHUTENIEM TPHU OINPEACICHUH pa3Mepa 3aJ0HKEHHOCTH
o aguMenTtam [60, c. 7].

Brixog oauH, IJIATUTh aJUMEHTHl MCKIIOUHUTENIBHO CO CBOETO CUETa, C
00s3aTeNIbHBIM yKa3aHUEM B Ha3HAYCHUM IUJIaTeXa, YTO 3TO AJIMMEHTHI, WIA
QTUMEHTBl Ha COJIEpXKAaHHUE JIeTeH, TaKKe MOXKHO YyKa3aThb MEpUO, 3a KOTOPBIH
npoxoaut oriata. Ho ecTh 0COOEHHOCTh, UYTO MPU pacyeTe 3aJ0HKEHHOCTU
CyleOHbI MPUCTAB-UCTIOJHUTENIb OYJIeT CMOTPETh, 4YTO B MPEIOCTABICHHOU
KBUTAHIIMM WJIK YeKe, JaTa (akTHYeCKOM oriathl, Hanpumep, 20 aBrycra 2021r., a B
Ha3HAYEHUHU IUIaTeka YyKa3aHo, ajduMeHThl 3a wutonab 2021r., nanHas cymma B
MIOCTaHOBJICHUU OYJCT yKa3aHa B Mecsiie (hakTHuecKoi oriatel [23, c. 74].

Pestomupyss Bce  BbIlle  CKa3aHHOE, HEOOXOAWMO  3aKpemuTh  Ha
3aKOHOAATEILHOM YpPOBHE, MpPH BBIHECEHUU CYJIOM pEIICHUS O B3BICKAHUU
AJTMMEHTOB, BCE HCIIOJHUTEIBHBIE JOKYMEHTBI, HANIPABJSATh JJIsi NMPUHYIUTEIHLHOIO

UCIIOJTHEHUSI B CIIy»kOy CylneOHBIX MPHUCTaBOB. B TakoM ciiydae, W3HAuYaIbHO MpHU
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BO30YXKJIEHUH HMCTIOJHUTEIIBHOTO MPOU3BOJCTBA O B3bICKAHWU aJUMEHTOB, CTOPOHA
WCIIOJTHUTEIILHOTO JIOKYMEHTa — JOJDKHHUK, OH K€ IIJIATENIBIIUK aJTuMEHTOB OyaeT
OCBEJIOMJIEH O CBOUX OOS3aHHOCTSIX IO HCIIOJIHEHUIO BBIHECEHHOI'O B OTHOIIECHUU
HEro pemeHus o0 yIiaTe amuMeHTOB. [Ipu mepBoM Ke MOCEeneHUuH CyAeOHOTO
MPUCTABA-UCIOJHUTENS JOJDKHUKA CTaBSIT B HM3BECTHOCTh, YTO OO0SA3aTENBHO MpU
MEPEUNCIICHUN JEHEKHBIX CPEICTB Ha OIUIaTy ajJlUMEHTOB, O0S3aTEIbHO HYKHO
yKa3aTh B Ha3HAYEHUU IUIATEKA CJIOBO «aJTMMEHTHI, WM AJIUMEHTHI Ha COJACpPKAHUE
JeTei», a TakKe MPeaynpekaacTcss 00 OTBETCTBEHHOCTH 32 HEUCIIOJIHEHHUE PEIICHHUS
CyJia Mo OIjIaTe aTMMEHTHBIX TUIaTEXXEN U OTpaHUYCHUSIX, HAIPUMED,

— BPEMEHHOE OTpaHMYCHUE Ha MOJh30BaHUE JOJDKHUKOM CIEHHATbHBIM
IPaBOM;

- BPEMEHHOE OIPAaHMYCHHE Ha BBIE3] JOJDKHMKA u3 Poccuiickon
denepannu;

- HaKa3aHWE B BUJI€ a/IMUHUCTPATUBHOW OTBETCTBEHHOCTH 110 4.l ¢T1.5.35;

- MIPUBJICYEHUE K YTOJIOBHOM OTBETCTBEHHOCTH 10 4.l cT.157 YrosnoBHOro
Konekca Pocculickoin @enepanun, CaHKIMU CTAThbU MPEIyCMAaTPUBACT HAKA3aHUE B
BUJIE HUCHPABUTEIBHBIX PabOT CPOKOM JI0 OJHOrO roja, JIMOO MPUHYAUTEIbHBIC
paboTBI JI0 Troja, apecTOM Ha CPOK JO TPEX MECSIEeB, JHMOO JHUIIEHHE CBOOOJIBI
CPOKOM JI0 o7HOTO Toja [69].

B cratbe 101 @3 «O06 ucnonmHUTEIbHOM MTpou3BoacTBe» [70], ykazaHbl BUIBI
JI0OXOJI0B, Ha KOTOpbIE HE MOXET ObITh OOpalleHo B3bicKaHuWe. PaccmarpuBas 1. 5
JTAHHOW CTaThM YETKO CKA3aHO, YTO: «KOMIICHCAIIMOHHBIC BBITIATHI 32 CYET CPEACTB
benepanpHOro OrOKETA, OI0KETOB CyOBekTOB Poccuiickoit denepaniyu U MECTHBIX
OI0JIPKETOB TpaXKJjJaHaM B CBSI3U C YXOJIOM 3a HETPYIOCIIOCOOHBIMH IpakJIaHaMU», HE
MOTYT OBITh YUTE€HBI KaK JI0XOJIbl C KOTOPBIX B3LICKUBAIOTCS AJITMMEHTHI.

Tenepr xouy oOpaTUTh BHHUMaHWE, YTO Ha MPAKTUKE MYCTh U HE OOJBIION
MPOLICHT IUIATEIIBIIUKOB AJIMMEHTOB, HO CTAIIKUBAOTCS CO CIEAYIOLIEH CUTYALIUEH:

[IpeacraBpTe, 4TO TUIATENBITUK ATMMEHTOB OCYIIIECTBIISIET YXO/ 33 PEOCHKOM —
WHBAIMJIOM B BoO3pacte A0 18 ner winm wuHBaIMIOM ¢ JercrBa | rpymisl,

€IUHCTBEHHBIM  JOXOJ — OTO  ©XKEMecsdyHas  BbIIJIaTa  HepaOOTaIOIIUM
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TPYJIOCTIOCOOHBIM JIMIIaM, YCTAaHOBJICHHAS Ha OCHOBaHWM Yka3a [Ipesuaenta PO ot
26.02.2013 Nel75 «O exeMecsayHbIX BBIILIATAX JUIAM, OCYLIECTBISIOIIUM yXOJ 32
J€TbMU-UHBAIAIAMI). 210 KacaeTcs U
€KEMECSIYHBIX KOMIIEHCAIIMOHHBIX BBITIIAT HEPAOOTAOIUM TPYIOCTIOCOOHBIM
JUIAaM, OCYIIECTBISIIOIMIMM YyXOJA 3a HMHBaIWaAoM | rpynmbl (32 HCKIIOYEHHEM
WHBAJIMJOB C JAeTcTBa | rpymmbl), a Takke 3a MpPecTapesibiM, HY>KIAIOIMKUMCS IO
3aKJIIOUYCHHIO JICUEOHOTO0 YUPEXKIICHUS B TMOCTOSHHOM IOCTOPOHHEM YXOAE JH0O
JocturmuM Bo3pacta 80 JieT, yTBEpKICHHBIMH TOCTaHOBJIEHUEM lIpaBurenbcTBa
Poccuiickoit @enepanuu ot 04.06.2007 Ne 343.

B Takom cnydae pacdeT 3a0KEHHOCTH OyAEeT MPOU3BEJEH Ha OCHOBaHUHU 11.4
ctatbu 113 CK P®, pazmep 3a40DKEHHOCTH MO aJMMEHTaM, YIUIAYMBAEMbIM Ha
HECOBEPILICHHOJIETHUX JIE€TEW B COOTBETCTBHUH CO cTarbeu 81 Hactosmero Kopnekca,
OTIpEeJIeISIETCS UCXO/IsI U3 3apad0TKa M MHOTO J0X0/1a JIUIla, 00SI3aHHOTO YIIJIaYMBaTh
alUMEHTBI, 3a T[EepUOJ, B TEYEHHE KOTOPOTO B3bICKAHWUE aJIMMEHTOB HE
MPOU3BOJIMIIOCH. B ciiydasix, ecinu Juio, 00s3aHHOE YIUIaYMBaTh allUMEHTHI, B 3TOT
nepuoJi He paboTano WM ecidu He OyAyT NpeaoCTaBlICHbl JOKYMEHTHI,
MOATBEPKAAIONINE €ro 3apadoTOK W (WJIM) WMHOM JO0XOHd, TO 3aJI0JKEHHOCThH IO
ATMMEHTaM OIpeJeNsieTCsl MCXOAs W3 pa3Mepa cpeaHeil 3apaboTHOM IuiaThl B
Poccuiickonn ®enepaniui Ha MOMEHT B3BICKAHHMS 33J0JDKEHHOCTH. Ecimu  Takoe
onpeiesieHHe 3aJ0JKEHHOCTH CYIIECTBEHHO HApyIIaeT MHTEPECHl OJTHOM U3 CTOPOH,
TO CTOPOHA, MHTEPEChl KOTOPOW HAPYIICHBI, BIPABE OOPATUTHCA B CYI, KOTOPBIHA
MOXET OINpEJeIuTh 3aJ0JDKEHHOCTh B TBEPJOM JICHE)KHOM CyMME UCXOHsl U3
MaTepUaIbHOTO U CEMEHHOTO TMOJIOKEHUST CTOPOH U JPYTHX 3aCiTyKHUBAIOIIUX
BHUMAaHHS OOCTOSITENBCTB. A Takke Ha ocHoBanmu 1. 3 crtatbu 102 ®d3 «OO6
UCIIOJHUTENILHOM Tipou3BoacTBe» [70]. PasMep 3aq0/KEHHOCTH IO ajUMEHTaM,
yIUTAYMBa€MbIM Ha HECOBEPIEHHOJICTHUX JCTEH B JOJIAX K 3apabOTKy JIOJKHHKA,
oTmpesieNsieTcsl MCXOoAs W3 3apaboTka W WHOTO J0XOJa JODKHHKA 3a TEpHoJl, B
TEUEHHE KOTOPOTO B3bICKAHUE AJTUMEHTOB HE MPOU3BOAMIOCH. ECIM JOJDKHUK B ATOT
nepuoJi He padoTtan Iu00 He OBUTM MPEIOCTABICHBI JOKYMEHTHI O €ro J0XO0Jax 3a

9TOT MCPUOJ, TO 3aJO0JDKCHHOCTDL IIO aJIMMCHTaM OIIPCACIIACTCA MCXOAd M3 pasMcEpa
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cpenHelr 3apaboTHOM TaThl B Poccuiickoit ®denepanmyyi HA MOMEHT B3BICKAHUS
3a/10JIKEHHOCTH.

B ciuywae, eciu kakasg-nu00 M3 CTOPOH HE COIVIaCHA C OMpeIeICHUEM
3aJI0JPKEHHOCTH IO aJIMMEHTaM, UCXO/Is U3 MoJokeHui nmyHkTa 5 ctateu 113 CK PO,
gactu 4 crareu 102 denepanpHoro 3akoHa oT 2 okTa0ps 2007 roma N 229-03
yYKa3aHHBIM BONPOC TMOJJICKHUT pPa3pelieHUI0 CyIAOM B TOpPSAJKE HCKOBOIO
MPOU3BOJICTBA IO MpaBWiIaM, MPEAYCMOTPEHHBIM TPAXKIAHCKUM IIPOIIECCYATbHBIM
3aKOHOJIaTEIHCTBOM.

Pemenne Ne 2A-1586/2020 2A-1586/2020~M-882/2020 M-882/2020 ot 14
utonst 2020 r. mo gemy Ne 2A-1586/2020 [54], cya mpuxoauT K BBIBOAY 00 OTKa3e B
yIOBIETBOPEHUHN TpeboBaHuil rpaknanuHa HaropHoro A.A., KOTOpbI MPOCUI CY.T
MpU3HATh HE3aKOHHBIM TIOCTAHOBJIEHHE 00 OMNpeaeeHUH 3aJ0KEHHOCTH TI0
aNMMEHTaM, U MPOU3BECTH PACUYeT HA CHOBAHWU JOXOAOB, KOTOPBIE OH IOJIYYaET B
BHUJIC KOMIICHCAIIMOHHOW BhIMIATHI [56].

He cornmamascer ¢ Ha3BaHHBIM pPAacuye€TOM, aJMUHHUCTPATHUBHBIA HCTEI]
yKa3blBa€T, 4YTO B CIOPHBIM TEPHOJ JEUCTBUTEILHO HE paboTan, OJIHAKO
MoJTy4yaj KOMIICHCAIMOHHYIO BBIILIATY, B CBSI3U C Y€M, 3aJI0JDKEHHOCTD JJOJKHA ObLia
OBITh pacCuMTaHa,  MCXOJS W3  BEJIMYMHBI  MPOXKUTOYHOTO  MHUHHUMYMA.
B cootBerctBum ¢ Ykazom Ilpesunenta Poccuiickoit @enepanuu ot 26.12.2006 Ne
1455 ¢ 01.07.2008 ycTaHOBIJIEHBI €XEMECAUYHbIE KOMIIEHCAIMOHHBIC BBITIJIATHI B
pasmepe 1200 py6eit HepaOoTaOIKUM TPYIOCIIOCOOHBIM JIUIIAM, OCYIIECTBIISIOIINM
yXOJ1 32 UHBaIUAOM | rpynmsl (3a UCKITIFOUEHUEM MHBAJIMJIOB ¢ AeTCTBa I rpymmel), a
TaKXKe 3a MPecTapesbiM, HYKIAIOIIUMCS M0 3aKJIIOUYCHHIO JI€YEOHOT0 YUpEexKIEHUS B
MOCTOSTHHOM TIOCTOPOHHEM yXo0j€ JuOO0 maocTurmmM Bo3pacta 80 ner (mamee -
KOMITCHCAIIMOHHBIC BBITLIATHI ).

CornacHo . 2 u 3 [TpaBun
yKa3aHHAasi KOMIICHCAIlMOHHAs BhIIIaTa HA3HAYAETCS HepaboTaroemMy
TPYAOCTIOCOOHOMY JIMITYy, OCYIIECTBIISIFOIIEMY YXOJ 3a WHBanujaoMm [ rpymmbel (3a
WCKJIIOYEHWEM HWHBAIUAOB C JIeTcTBa | TIpymmbl), a Takke 3a MpPecTapesbiM,

HY)KJAIOIIUMCSL 10 3aKJIIOYEHHIO JIEYEOHOr0  YUYPEKIEHUS B  IMOCTOSIHHOM
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MOCTOPOHHEM yXOJi€ IM00 JocTurimmM Bo3pacta 80 JieT, a ee BbIIlIaTa MPOU3BOJAUTCS
K HA3HAYCHHOW HETPYAOCTOCOOHOMY TpakIaHWHY TEHCUU W OCYIIECTBISCTCS B
MOPSIJIKE, YCTAHOBJICHHOM JIJIs1 BBITUIATHI COOTBETCTBYIOIIEH MTEHCHUHU.

B cootBercTBru ¢ myHkTOM 5 yactu 1 crateu 101 @3 «OO0 ucnoiHUTETEHOM
MIPOU3BOJICTBEY, B3BICKAHUS HE MOTYT OBITDH oOpalleHbl
Ha KOMIIEHCAIIMOHHBIE BBIIIATHI 332 CUET CPEACTB (efepaibHOro OroKeTa, OroKeTa
cyonrekToB Poccmiickoit demepaniii U MECTHBIX OIO/PKETOB TpakgaHaM B CBSI3H C
YXOJI0M 3a HETPYAOCIOCOOHBIMU Tpaskaanamu [72, ¢. 240].

KomrieHcanmoHHbBIE BBITUTATHI B CBSA3U C YXOJIOM 3a PEOCHKOM-HHBATHIOM
HEepaboTaIOIUM TPYAOCHOCOOHBIM Tpak/laHAM HE OTHECEHBI K BUJIaM JI0XOJIOB, U3
KOTOPBIX MPOU3BOJUTCS YAEPKAHUE ATMMEHTOB HA HECOBEPUICHHOJIETHUX JETEH, U
Ha JIaHHBIC KOMIICHCAIIMOHHBIC BHITIATHI HE MOXET ObITh OOpalleHO B3bICKaHUE (B
TOM YHCJIE TIO AIMMEHTHBIM 00sI3aTEIHCTBAM).

Ot0 ObLa emé o7Ha OIMOKa MIaTebIINKA ATMMEHTOB, KOTOPBIN IoJIaraj, 4To
pacyeT 3aJ0JDKEHHOCTH OYyJIeT MPOU3BOAUTHCS UCXOJs M3 pasMmepa MoaydyaeMou um
KOMIIEHCALIHUH.

Jla, IENCTBUTENILHO BCTPEUAIOTCA TAKUE CIydau, YTO TUIATENIBIINK aJUMEHTOB
JNEUCTBUTENTLHO HE MOXKET OCTaBUTh 0€3 MPUCMOTpa OECIOMOIHOTO peOeHKa-
WHBAMJAa WIK OJU3KUX POJCTBEHHHWKOB, B TakKOM clydae 3a HUM Oyner
HaKaIJIMBaThCs 3aJI0JDKEHHOCTh 1O aJIMMEHTaM, PacCUMTaHa HUCXOMAs M3 JaHHBIX
Poccrata no cpeaneit 3apabotHoit miare mo PO Ha MOMEHT B3bICKaHUSI.

Takue mIaTENBIIMKA ATUMEHTOB B JIaJbHEUIIIEM PHUCKYIOT BBICTYNHUTH B
KaueCTBE OTBETYMKA MO MCKY O B3bICKAHMU HEYCTOWKU 3a HEYIUIaTy ajJIuMEHTOB,
TaKKe MPUBJICYEHBI K aIMUHUCTPATUBHON U YTOJIOBHON OTBETCTBEHHOCTH.

[Ipenyiaraem Ha 3aKOHOJATEIBLHOM YPOBHE BHECTHM M3MEHEHUs B 1 5. cT.101
«Buapl 10X010B, HAa KOTOPBIE HE MOXKET OBITh 0OpaIIeHo B3bIckaHue» 229 - ®3 «O0
UCTIOTHUTEILHOM MTpou3BoacTBe» [70] B creayromieit peaakiuu: «KOMICHCAIIMOHHbIE
BBIIIJIATBI 32 CYET CpeACTB (QeaepalbHOro OrojkeTa, OHKETOB CYOBEKTOB

Poccuiickoit @enepannn U MECTHBIX OIOKETOB TpaKJaHAM B CBSI3U C YXOJOM 3a
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HETPYJIOCTIOCOOHBIMH ~ TPaXKJAaHAMH, 3a HWCKIIOYCHHEM JIMIl, YIUIAYUBAIONIUX
aJTUMEHTBD».

Uro kacaercs pacuera 3aJ0JKEHHOCTH MO alMMEHTaM, MCXOJd U3 CpeaHei
3apaboTHO¥ miatel o P®, mpenyiaraercsi BHECTH M3MEHEHUs HA 3aKOHOJIATEIbHOM
YpPOBHE M MPOU3BOJUTH pacdeT 3aJ0JKEHHOCTH HCXOAS W3 pa3Mepa CpeaHei
3apa0OTHOM IJIaThl, YCTAHOBJIEHHOW B CyOBEKTe TIPOXKUBAHUS IJIaTeNbIIMKA

AJIMMCHTOB.

2.3 OTBETCTBEHHOCTH JjaaTrejJbluka aJJUMMECHTOB 34 HCUCIIOJTHCHUC

TpeﬁoBaHHﬂ peI€cHuA Cyaa Imo ajimMeHTam

Poccuiickass ®denepanusi — mpaBoBoe U colMaibHOE rocyaapctBo. OO0 »Tom
4eTKO roBopurcss B OCHOBHOM 3akoHe cTpaHbl. OHO BBICTYNAET pPEryJIsATOPOM
OTHOILIEHUH MO OXpaHe JETCTBa, MO3TOMY O0S3aHO MPOSABIATH 3a00Ty O OyayleM
MTOKOJICHHH.

['ocynapcTBO TIJIaBHBIM 00pa3oM 3aWHTEPECOBAHO B HPABCTBEHHOM U
(U3MYECKOM pa3BUTUU JETEH, HE JOCTUTIIMX COBEPILICHHOJETHS, 00CCIEYEHUN HX
MaTepuajIbHBIX U UHBIX NOTPEOHOCTEH (B pa3BUTHM, BOCIHUTAHUHM, OOpAa30BAHUU U
npounx). BaXHbIMM HMCTOYHMKaMH TIpaBa B HU30paHHOM BOIIPOCE SIBISIOTCA
Bceobmias nexknaparusi npaB 4enoBeka U KonBeHuuss o mnpaBax peOeHka. B
KonBennun o mpaBax pebeHka (craTtesi 27) TOBOpUTCSA, UYTO Ha JIMLAX,
BOCIIUTHIBAIOIIMX  peOEHKa, JIeKUT [EpPBOCTENEHHAas OTBETCTBEHHOCTh 32
oOeclieyeHne B paMKax CBOMX BO3MOXKHOCTEW, B TOM 4Huclie (PUHAHCOBBIX, YCIOBUHN
KU3HU, HEOOXOIUMBIX JJIs pa3BUTHs pebeHka. B rocynapcTBax-yd4acTHUKAxX M 3a UX
npenesaMyd  yKa3aHHbIMM  KaTE€rOpUsMM JIML [PUHUMAIOTCS JJI1  3TOTO  BCE
Bo3MOkHbIe ycunus. B 38 crarbe Koucturyuum Poccuiickoit ®denepaunn
3aKpEMIEHO, YTO MAaTEPUHCTBO U JETCTBO, CEMbsI OXPAHAIOTCS rocyaapcTBoM. MHaue
roBOpsi, TOCYJAapCTBO NPUHUMAET pelleHHe 00 OXpaHe 3aKOHOAATEIbCTBOM
HEKOTOPBIX MHTEPECOB JeTeil. 3a00Ta O JETSIX U UX BOCIUTAHHUE SIBISIIOTCS PaBHBIM

IPaBOM U OOS3aHHOCTBIO POJUTENECH. YUUTHIBas BBIIIEU3IOKEHHOE, HEOOXOAUMO,
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9TOOBI HA 3aKOHOJATEIHHOM YPOBHE OBUTM CO37aHbl 3(P(HEKTUBHBIE TPABOBBIC
MEXaHU3MBbI, BHIPA0OTaH KOMIUJIEKC HOPM, HAMPABIICHHBIX Ha 3alTUTy CyOBEKTHBHBIX
MMYULIECTBEHHBIX IIPaB HECOBEPIICHHOJIETHUX, HAaYWMHAsg C I[paBa Ha MOJy4YCHHUE
amuMeHTOB. OOBIYHO TapaHTOM OXpaHbl TMOJOOHBIX TMpaB SBISIIOTCA CyAcOHBIE
opranbl. Cratbs 2 ['pa)kJaHCKOTO TpoOLIECCYyalIbHOTO Koaekca Poccuiickoi
Oeneparun (manee — I[TIK P®) Ha3piBaeT B 4yuciae 3aJad  TpaxIaHCKOTO
CYJIONIPOM3BOJICTBA 3AIUTY HAPYIICHHBIX WM OCHAPUBAEMBIX IIpaB, a TaKKe
3aKOHHBIX HHTepecoB. A.B. Manbko onuceiBaeT CyObEKTUBHOE TMPaBO Kak
CBOEOOpa3HyI0 JOMYCTUMOCTb, HPEIONPENCICHHYI0 PpPEAJbHO CYIIECTBYIOLIEH
IOpUJIMYECKON  HEOOXOMUMOCThIO mpounx Jinil. IIpaBoBasi BepOSITHOCTH HE
MIPU3HAETCA 3aKOHOIaTeNIeM KaK CyObEeKTUBHOE MPABO, €CIU HE MPU3BIBACT UHBIX JIMII
K IOPUAUYECKH HEOOXOAUMBIM JCHCTBUSIM B KQUECTBE CPEJICTBA €€ 00ECIECUCHUS.
3aKOHHBIA MHTEPEC, M0 3asBJICHUI0O aBTOpa, B OMNPEACICHHON Mepe
oOecrieuynBaeTcs rocyJapcTBOM, MOCKOJIbKY pacrojaraet OTAeIbHBIMU CBONCTBaMU
npaBoBoii Bo3MOkHOCTH [1, c. 138]. Takum 00pa3oM, 3aKOHHBI HHTEPEC TaKKE
BBICTYTIAET MPEIMETOM CYJCOHOMN 3alIUTHI B CIIy4asiX B3bICKaHUSI ATUMEHTOB.

JIsi HECOBEPIIEHHOJETHUX JAETeH aluMEHThl (MX PEeryJisIpHOE MOJyUYEeHHE)
MOTYT CTaTh OJJHUM M3 OCHOBHBIX HICTOUYHHKOB CPEJICTB K CyllleCcTBOBaHMIO. [loaTOMY
IIPU PACCMOTPEHUU U PA3PEUIEHUN TPAXKIAHCKUX JIEJ O B3bICKAHUU AIMMEHTOB B MX
M0JIb3y HEOOXOAUMO 00eCIeYUTh O0aJaHC YaCTHBIX U MyOJIMYHBIX UHTEPECOB.

Pa3Butne pebenka, 6e3yCciOBHO, 00JaaeT MPUOPUTETOM, & €r0 MHTEPECHI, B
3aBUCHUMOCTH OT TOIO, HACKOJIbKO OHHU BEJIIMKH, MOTYT 3aTMEBaTh HWHTEPECHI
ponuteneil. B HacToAIMIA MOMEHT akTyallbHa IpoOsemMa, CONMpsiKeHHas! C BBIILJIATOM
AJTMMEHTOB HECOBEPIICHHOJETHUM JETSM POJMUTENSIMU, >KUBYIIMMHU OTIEIbHO OT
nereid. Yaie Bcero, Takue PpOAUTEIN CHAOXKAIOT CBOUX JETel Colep>KaHHEeM
HECUCTEMAaTUYeCKH WM B HHUYTOXXHO MajoM pa3Mmepe Jubo JT00pOBOIHHO
OTKa3bIBAIOTCS 3TO JIETATh.

JloOpoBoIbHAs yIjIaTa aTUMEHTOB MOKET MPOU3BOJUTHCS B COOTBETCTBHUH C
3aKJTIOYEHHBIM MEXIY CTOpOHAMH coruyamieHueM. [Ipu orcyTcTBuu cornamieHust 06

yiare aJMMCHTOB 3aMHTCPECCOBAHHAsA CTOPOHA MOKET O6paTI/ITBCH C IDOCJIbIO
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B3bICKaHUSI AJIMMEHTOB B cyd. CyJl UMEeT MpaBO OTKAa3aTh BO B3bICKAHWU AJIMMEHTOB
COBEPILIEHHOJIETHEMY J1€€CITIOCOOHOMY JIMIY, €CJIM YCTaHOBJIEHO, YTO OHO COBEPILNIIO
B OTHOILIEGHWM JIMI[A, OOS3aHHOTO YIUIAYMBAaTh AJUMEHTBI, YMBIILJICHHOE
NPECTYIUIEHUE WM B CJIydae HEJIOCTOMHOrO MOBEAEHUS COBEPLICHHOJIETHETO
JI€ECIIOCOOHOTO JIMIIA B CEMbE.

KoHTposib 3a UCHOJIHEHHEM aJIMMEHTHBIX O00s3aTEIhCTB JTOBOJIBHO Ba)KHBIN
MoMmeHT. KoHTposib HeoOX0 MM Bcerja, a 0COOCHHO KOorja 3To KacaeTcs nereil. B
Clly4au CUCTEeMaTH4E€CKON HEeyIIaThl aTHMEHTOB OOJIBIIIE BCErO CTPaaloT neTu. Benb
HaApPYIIAIOTCS UX UHTEpEChl. TepsaeTcs BOZMOXKHOCTh AJis 00eCTIeYeH s UX KU3HH, TaK
KAaK OHM JIMIIAIOTCSIMHOXKECTBA BELIEH HEOOXOAMMBIX I UX XU3HHM HE TOJBKO B
CEMbE, HO M B COLIMyME. 3aCTaBUTh YCTPOUTCA Ha pabOTy pOIUTENeH, KOTOpbIE
3JIOCTHO YKJIOHSIIOTCS OT aJMMEHTOB HAlllMM 3aKOHOJATEIbCTBOM HEBO3MOXKHO.
Bo3HukaeT BOIpoC Kak € BCE-TaKM PpEryJMpoBaTh HCIOJHEHHUE AJIMMEHTHBIX
00513aTeIbCTB?

JlelicTByromiee 3aKkoHOAaTeNbCcTBO P npenycmaTpruBaeT Takue BO3MOKHOCTH.
OHM 3aKJII0YaloTCs B CIEAYIOLIEM, €CIM AIUMEHThI BBIIUIAYMBAIOTCS J10OPOBOJIBHO,
TO POAMUTENb, HA KOTOPOTO BO3JIOKEHA 3Ta OOS3aHHOCTh, UMEET IPABO IMOMPOCHUTH
IIPENOCTABUTh €XKEMECHYHBIA OTYET O NOTPAYEHHBIX CPEACTBAX OT IOJIydaTess
AJIMMEHTOB. DTO MOTYT OBITh U COXpPAHEHHBIE YEKU W3 MAara3uHoOB, Ie ObUIN CAEIaHbl
NOKYNKUA sl peOEHKa (OAekaa, UIPYIIKH, JJIEKTPOHHAs TEXHUKa, eda u T.1.),
noroBopa (00 okazaHuUM OOpa30BATENBHBIX YCIYT, MEIUIMHCKUX YCIYr W T.I.),
KBUTaHIMU 00 omjare (MIKOJIbI, IIKOJBbHOIO MHUTAHUS, JIONOJHUTEIBHBIX
o0pa3oBaTeNbHBIX YCIYT, JAETCKOTO Caja, CIOPTUBHBIX CEKUMH U T.A.). TpeboBath
OoTYéTa IUIATENBIIMK aJUMEHTOB HE BIpaBe. AJIMMEHTHI, BbIINIAYMBAEMbIEC I10
HOTapUaJIbHOMY COIJIAIICHUIO, YIPOINAIOT 3ajady JUisl pPOJOUTENe, Tak Kak B
NUCHbMEHHON (pOpME OHM MOTYT IMPOIHUCATh 00SI3aHHOCTh KOHTPOJIS 32 UCIIOJIHEHUEM
JIMMEHTHBIX 0053aTeNbCTB B OJIHOM W3 ITyHKTOB 3TOro corjamieHus. Ecimu ke
QTMMEHTHOE COTJIALIEHUE YK€ 3aKJIF0UYE€HO, HO TaKOro MYHKTa B HEM HET, POIAUTENN
MOTYT 110 000IOTHOMY COTJIaCHIO0 BHECTH U3MEHEHUsS B TOKyMEHT. Bce u3MeneHus u

JOTIOJTHEHUSI B COTJIAIEHUM OYyIyT MMETh 3aKOHHYIO CUJy B cClly4yae, KOrja OHO
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HOTApUabHO 3aBepeHo. Ecim moiokeHne O KOHTPOJIE 3a PacXoJOoM JEHEHKHBIX
CPEIICTB MMEETCS, HO OAWH U3 POAWTENICH HE JKEJIaeT BBIMOIHATH €r0 YCIOBUS,
MOXHO JOOUTBCSI 3TOr0 uepe3 CyAeOHbIX MNPUCTABOB (IMOCKOJIBKY aJIMMEHTHOE
COIJIAIICHHE SIBJSIETCS UCIIOMHUTEIBHBIM JOKYMEHTOM) WK uyepe3 cya [59, c. 100].
Opnako eciM B aJUMEHTHOM COTJIAIIEHWH OTCYTCTBYET MYHKT, B KOTOPOM
MPOIUCHIBAECTCA KOHTPOJb, TO POJIUTENb, KOTOPBIM BBHIIIAUMBACT AJIMMEHTBI HE
MOXKET 4Yepe3 CyACOHBIX MPUCTABOB WIIM K€ Yepe3 CyH 3aCTaBUTh IMPEIOCTABUTH
OT4éT 00 WCHONB30BAHUM JCHEXKHBIX CPEACTB M JOKA3aTeIbCTB HX IIEJIEBOTO
pacxoI0BaHUs TOJydaTelIs aTuMEHTOB [66, ¢. 50].

B ciydae B3pICKaHHS aIMMEHTOB MO PEIICHUIO Cyaa OyaeT mpoOieMaTHIHO
yero-mbo noodutbes [9, c. 28]. [lotomy 4TO, Kak MpaBWIIO, B PEIICHUU CyJa HE
YKa3bIBaCTCS BO3MOXXHOCTH KOHTPOJIS HCIIOJTHCHHS QJIMMEHTHBIX 0053aTenbcTB. B
TOM M BO3HHUKAET CJIOKHOCTh MOTPEOOBATh OTUETHOCTH B IIEJIEBOM HCIIOJIB30BAHUU
JIEHEKHBIX CPEJICTB POJAUTENIS, KOTOPHIN MOJIydaeT amuMeHThl. HecMoTps Ha To, 4TO B
HaIlleM 3aKOHOJATENIbCTBE JOCTATOYHO MHOTO BOIIPOCOB YPETYJIMPOBAHO B YaCTH
BBIIUIATHl ~ QJIMMEHTOB, a TaKXe€ BO3MOXKHOCTH HCIOJIHEHHUS  aJIMMEHTHBIX
00s13aTENIBCTB, CYIMIECTBYIOT TAKHUE BOMPOCHI KAK - 3JIOCTHOE YKJIOHEHHE OT BBITIIATHI
QTMMEHTOB. JTO TMPOSBISETCA B HEXKEIAHUM IUIATUTH AJTUMEHTBhI, B COKPBITUU
OQUITMATBHOTO J10X0/1a, B YKJIOHEHUH OT pa0dOThl, HAIMYHUH HEJIeTaThHOTO 3apaboTKa,
B CJIydae HEBO3MOXXHOCTH IUIATUTh aTMMEHTHI U T.1. [IpoOiaema cOCTOUT B TOM, YTO
MPUBJICYD IUIATEIBIINKA K OTBETCTBEHHOCTH BO3MOYKHO TOJBKO B CIIy4ae 3JI0CTHOTO
YKJIOHCHHS OT aJIAMEHTOB, HO, €CJIM JCHE)KHBIC CPEJICTBA MOCTYIAIOT MEPUOTHIECKH
MyCTh U B HEOOJBIIIMX CYMMax, OTBETCTBEHHOCTh HE HacTymnaeT. Ha maHHBIE MOMEHT
B 3akoHonmarenscTBe P® 3akpersieHO MpaBO Ha B3BICKAHHE MPOIEHTOB TIO
ATMMEHTHBIM 00s3aTeNIbCTBAM B CiTydae MpOocpodku. [ImaTenpmuk moimkeH Oyaer B
cllydae HEyIUIaThl KOMIleHCHpoBaTh cymmy BbiiatuB 0,1 % 3a Kaxawlii JEeHb
npocpoukn. PanHee mporeHThl ObutM TOBBIIIEHB 10 0,5 %, HO OBUIM BHECCHBI
MIONPAaBKU B 3aKOH, KOTOPBIE MPEAYCMATPUBAIOT BO3MOXKHOCTh CHU»keHUs 10 0,1 %
[64, c. 300]. ITocmocoOCTBOBaIO BHECEHHIO ATHUX IIOMPABOK TO, YTO OOJIBIIOE

KOJHMYCCTBO INIATCIBIIMKOB HAaXOMsAChb B  3aTPYAHHUTCIIBHOM  MAaTCpUaJIbHOM
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MOJIOKEHWHM, HE MOTYT BBIIUIAYMBATH TAKOW BBICOKMM MpPOUEHT. Takxke B
cooTBeTCTBUM €O cT. 15 @3 «O mnopsake Beie3ga u3 PO u Bbe3na B PD» ecin
MPUCYTCTBYET Cy1e0HOE pellieHue, TO JOJKHUKA HE BBITYCTST 3arpPaHHUILy.

B YK P® Takke npenyCMOTpeHa OTBETCTBEHHOCTb 3a CHCTEMATUYECKYIO
HEYyIJIaTy aJIMMEHTOB. DTO BbIpakaeTcsl B HAKa3aHUU UCIPABUTEIbHBIMU PaOOTaMH,
NPUHYIUTEIHBIMU pabOTaMH, a TaKXe JIMIIEHUEM CBOOOJBI HA CPOK JO0 OJHOIO
rojia, TM060 apecTOM Ha CPOK JI0 TPEX MECSIIEB.

Nrak, moaBoas UTOT BCErO BBINIECKA3aHHOIO, CJEAYET OTMETUTh, YTO
HEBBIIUIATa AJUMEHTOB SIBIISIETCS CEpbE3HOM MpOOJIEMONM JUIsi Halled CTpaHbl Ha
CeroAHsAHUN neHb. [Ipexne Bcero, m3-3a TOro, 4TO 3TO HAMNPSIMYKO KacaeTcs
00€eCIeYeHHOCTH JKU3HU JIETEH, TaK KaK 3TO camasi He 3allUIIEHHAs YaCTh HACEJICHMUS.
HecMoTpss Ha TO, 4TO B HameM 3aKOHOJATENBCTBE JOBOJIBHO MHOIO YIENSETCS
BHUMAaHUs JaHHOU mpobiieMe U criocobaM €€ pelieHusi, CUTyalus CyIeCTBEHHBIM
o0pa3oMm HEe MEHSETCS.

Poccuiickoe 3akOHOJATENbCTBO TpeOyeT COBEPIICHCTBOBaHUS B  cdepe
ATMMEHTHBIX 00S3aTENIbCTB, a TAKKE CIOCO0aX MX BBITIOJHEHUS U OTBETCTBEHHOCTHU
3a CUCTEMATUYECKYIO0 HEBBIIJIATY, TaK KaK UMEIOIIMECS MEPbl HAKa3aHUS MO3BOJISIOT
n30eraTh AIMMEHTHBIX 00s3aTenbcTB. HeoOXonauMo 3aKOHOMATEThHO 3aKpPENUTh
HOBBIE MEpBI, KOTOpbIE OyAyT MPUBJIEKATh K OTBETCTBEHHOCTU 32 HEBBITIOJIHCHHE
QTUMEHTHBIX  00s3aTeNbCTB. T[akue Mepbl, KaKk Ha3HAuY€HHE  YTOJIOBHOM
OTBETCTBEHHOCTH B BHUJE MPUHYIUTEIHHBIX PabOT 3a YMBIIUIEHHOE COKPBITHE
ounmaneHoit 3apaboTHOI Mmatkl [67, c. 65].

B03M0XHOCTh UMYIIIECTBEHHON KOH(DHUCKAIIMN UMYIIECTBA B TOJIH3Y POAUTES
Ha TIOTICYEHWHU KOTOPOTO0 HAXOAMTCS HECOBEPIICHHOJETHUH pPEOEHOK B cliiydae
HEBBITJIATHI JICHEKHBIX CPEJICTB MAKCUMAJIBHBIM CPOKOM B MOJroja. Takke BHECTH
n3MeHeHus: B CeMelHbIN KOJeKe, TAe OyJeT 3aKkperieHa BO3MOKHOCTb CHIDKCHHUS
ATMMEHTHBIX BBITIIAT PEOEHKY OT TIEPBOM CEMbH, €ClU Oy/IeT YCTaHOBJICHO, HAJTUINE
y IIaTeIbIIMKa TOMUMO ATOTO peO€HKa emié oAHOro u 0osiee AeTel, HaXOSIIIUXCS

Ha €TI0 IIOIICUCHHUM.
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Heo0xonumMo OTMETUTh, YTO 3aKOH HE MPEAyCMaTPUBAET U OTBETCTBEHHOCTH
3a HEIEJIEBOE MCIOJIb30BAHUE JICHEKHBIX CPEJCTB, HAMPABICHHBIX Ha 0OECTeUeHHE
peoénka [73, c. 45]. IlosToMy TpHUBJICYL K OTBETCTBEHHOCTH HEIOOPOCOBECTHOTO
POIUTENS HE MPEACTABISIETCS BO3MOKHBIM. OTHAKO, €CJIM BCE e OyJeT JOKa3aHo To,
YTO POJIUTENh Ha MOMEUYEHUHU KOTOPOrO HAXOAUTHCS PEOEHOK HE COJIEPKUT peOEHKa
JOJDKHBIM 00pa3oM, MOKHO MOJHSITH BOMPOC O CMEHE MECTa JKUTEIhCTBA PEOEHKA U
B3bICKAHUHM QJIMMEHTOB C TOIO POJWTENS Ha IMOMNEYEHUH KOTOPOTrO HAXOIUJIICA
peOEHOK.

B CK P® rosopurcst 0 TOM, 4TO B Cily4ae MU3MEHEHHUs MaTE€pPUAIbHOIO WIIU
CEMENHOTO TMOJIOKEHUS OJTHOM U3 CTOPOH, a TAKKE C YUYETOM MHBIX 3aCITYKUBAKOIIAX
BHUMAaHMS MTHTEPECOB CY/]I BIIPaBe MO TPEOOBAHUIO JIFOOOM U3 CTOPOH U3MEHUTH paHee
YCTAHOBJICHHBIN pa3Mep aJIMMEHTOB UM OCBOOOIUTH O0S3aHHOE JIUIO OT UX YIUIAThI.

MoxHO cpaenath BBIBOJA O TOM, HauOoyiee pPacHpOCTPAHEHHBIM BUIIOM
OTBETCTBEHHOCTH B cepe aIMMEHTHBIX 00s3aTENIbCTB SBISETCS aIMUHUCTpPATUBHAS
[6]. Ona mnpexacraBiasieT coOON psAl MPEAYCMOTPEHHBIX 3aKOHOAATEIHCTBOM
aIMUHUCTPATUBHBIX MEp, KOTOPbIE TPUMEHSIIOTCS K JIUIY, T. €. JOJDKHHUKY, B ClIydae
MOSABJIEHUS] 3aJ0JDKEHHOCTH MO BBIIUIATAM aMMEHTOB. DeliepalibHbIN 3aKOH OT 2
okTs10pst 2007 1. Ne 229-D3 «O06 UCTIOTHUTEIHHOM MPOU3BOJICTBE)» 3aKPEILISET TAKUE
BHUJIbI MEP, IPUMEHSIEMBIE K JOKHUKY 33 HEYIUIaTy aJMMEHTOB, KaK OTPaHHYCHHE
JNEUCTBUSL BOJUTEIBCKOTO yAOCTOBEPEHMS, 3ampeT Bbl€3Za 3a TEPPUTOPUIO
Poccuiickoit @eneparuu, 00bsIBICHNE TOJDKHUKA B HCIIOJIHUTEIBHBIN po3bIcK [10].

bmarogaps  BBemennio B Kogexkc  Poccuiickoii  ®Depeparuu 00
aJIMUHUCTPATUBHBIX MpaBoHapyweHusx (naiee no tekcry - KoAll P®) B 2016 r. cT.
5.35.1 mepeyeHb OCHOBHBIX MEp AJIMHHUCTPATUBHBIX HAKAa3aHU pacIIUpUIICS.
[IpenycmaTpuBarOTCA CIEAYIOLINE MEPHI:

- oOsi3aTeNbHBIC PAOOTHI;

— aIMUHHUCTPATUBHBIN apecT;

— mrpad.

Cr. 17.14 KoAll P® mnpenycmaTpuBaeT OTBETCTBEHHOCTh 3a HapYILICHHE

3aKOHOOAaTCJIbCTBA B C(bepe HCIIOJIHUTCIIBHOT'O ITPOU3BOJACTBA, KOTOPAA HACTYIIACT HU3-
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32 HEBBINOJHEHMS] YCTAaHOBJICHHBIX B HOPMATHBHO-NIPABOBBIX aKTax TpeOOBaHMIA
CyIeOHOro MpHUCTaBa-UCIONHUTENS, HEMHPOpMHUpOBaHHE OO0 YBOJBHEHUU C
paboThL,HA HOBOM MecTe padOoThl, yueObl, MECTE MOPYUYECHHUSI IEHCUH, UHBIX JI0XOJ0B
WM MecTe sxuteancTBa [20, c. 750].

Ha mpakTuke oTmeudaeTcss OOJBIIOE KOJIMYECTBO AOKHUKOB IO aJMMEHTaM
(791,7 TeIC. Menm HA cymmy 156,2 mupa py6. B 2020 r.), IpUUMHON YEro SIBISCTCS
Hu3Kast 3Q(PEKTUBHOCTH CYHIECTBYIOMIUX aJIMUHUCTPATUBHBIX PHIYaroB BO3ACHCTBUA
Ha HeraTenbuukoB [20, c. 45].

JlauHbI (haKT TakKe CBS3aH C TEM, YTO B AIMMEHTHBIX MTPABOOTHOILICHHUSIX HET
TaKOr0 MEXaHW3Ma, KOTOPBIA BBISIBUI OBl HMCTHHHBIA JI0OXOJ HEIJIATENbIIUKOB
alMMeHTOB. CyOBEKThl MOTYT UMETh OOJIBIIOE KOJIMYECTBO UCTOUHUKOB JI0X0J1a, HO
Ha CaMOM [ieJ€ BBISIBUTh HMX HEBO3MOXKHO. BBI3BaHO 3TO MpeaoCTaBlIEHUEM
(PUKTUBHBIX CIIPABOK O JI0XOAAX.

YacTto BCTpeyaroTcs Cilydau, KOIJa JOJDKHHMK, KOTOPBIA MMEET aJMMEHTHBIC
00s3aTeNbCTBA, IPOKUBAET UM padOTAET HA TEPPUTOPUU JIpYyroro rocyaapcrsa [11,
c. 100].

JUist peanu3anuu  B3bICKAHUS CPEACTB C JODKHMKA B JAHHOM  Clyyae
HEOOXOUM MEXIYHAPOJHBIM JIOTOBOp M aKT O NPU3HAHUU CYJNEOHBIX pELIeHUi,
3aKJIFOYEHHbIN Mexy Poccuiickon denepanneil 1 COOTBETCTBYIOIINM HHOCTPAHHBIM
rocyaapctBoM. OJHAaKO MpU HAIWYUUM BCEX COOTBETCTBYIOUIMX COTJIAIICHUI
npoueaypa B3bICKaHHMS aMMEHTOB SIBJISIETCS OYEHb MpOOJIEeMaTUYHOM, T. K.
MHOCTPAaHHOE TOCYAapCTBO JOJKHO MPU3HATH PELIEHUE POCCUIUCKOTO Cya.

Bropast ClOXHOCTH - OpraHbl NPUHYAMTEIBHOIO HCIIOJIHEHHS HE BCerja
IIPaBUJIBHO U KOPPEKTHO HUCIIOIHSAIOT Takoe pemeHue. ITockonbKy, Hanpumep, eciiv B
WUtanum  cymecTByeT  JOBOJBHO  3(PQPEKTUBHbIE  MEpPhl  HUCIOJIHUTEIBHOIO
IIPOU3BOJACTBA, TO B cTpaHax CHI' mHas cuTyanus, aHanoru4ysas cuTyanuu B Poccun
[79].

HUcxons w3 »TOro, Mbl HMEEM HAJIWYUE HOPMbI, HO OHa JIEUCTBYET

0e3pe3ylbTaTHO U BeAET 3a coOoi Oe3Haka3aHHOCTh. CyIlIECTBYIOIIME CpPEICTBa
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aJMUHUCTPATUBHOTO BO3JECWUCTBHUS Ha JODKHMKA [0 QJIMMEHTAM HE YIy4yllaroT
CJIOXKUBILIYIOCS CUTYALHIO.

B KOHEYHOM HTOre BO3HMKAET BO3MOXHOCTH YKIJIOHEHUS OT HCIIOJHEHUS
0053aTE€NbCTB, YTO HEAOMYyCTHUMO. [3-3a HEBBIIUIATHl AJTUMEHTOB HCIBITHIBAIOT
3aTpyJHEHUs HanboJiee He3alMILEHHAs KaTeropys rpaxaaH.

Takum o0pa3zom, paspenieHHe CYUIECTBYIOLIUMX MPoOJeM  HHCTUTYTa
AIMMEHTHBIX 0053aTEBCTB BUAUTCS B Y)KECTOUEHUU BO3MOKHBIX BHJOB HaKa3aHUs
3a JaHHOE IPaBOHAPYILIEHNUE.

Kpome Toro, cymecrByer HeE0OXOIMMOCTh B 3akiioueHHH Poccuiickoi
denepanueii ¢ psIOM €BPOINEUCKUX CTPaH JOTOBOPOB, KOTOpbIe OyAyT MpU3HABAThH

B3aMMHOC IIPU3HAHUC U UCIIOJIHCHHUC CYI[€6HBIX pGHIGHHfl.
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I'masa 3 CyaeOHasi npaKkTHKA MO JeJIaM, CBA3AHHBIM CO B3bICKAHUEM

AJIUMCHTOB

3.1 Jlesia 0 B3bICKAHMU AJIUMEHTOB B TBeP/A0ii JeHEe:KHOI cyMMe

Nzyuas Pemenne M-4078/2020 no nemy Ne2-4710/2020 ot 19 oxtsa6ps 2020r.
[To0aBCKOT0 TOPOICKOTO CyJia O B3bICKAHWU aJTUMMEHTOB Ha HECOBEPIUICHHOJIETHETO
peOeHKa B TBEpAOM JEHEXKHOM CyMMe, pemias HCKOBble TpeOOBaHUs, CyI
pykoBojcTBoBaBIIUCH TosoxkeHusiMA ¢1.80 CK P®, cormacHo KOTOpoH, poauTenu
00s13aHBl COZAEpPX aTh CBOMX HecoBeplleHHoJeTHUX naeteil. [lopsgok u Qopma
IPEIOCTABICHUSI  COACPXKAHUA  HECOBEPUICHHOJETHUM  JETSAM  ONPENESIOTCA
CaMOCTOSITEIIBHO.

Pogutenn BhopaBe  3aKIOYWATH  COIJIALIEHUWE O  COAEPKaHUU  CBOUX
HECOBEPIIICHHOJIETHUX JIETeH (coraiieHrue 00 yIuiate aliMeHTOB) B COOTBETCTBUU C
riaBoil 16 Hacrosmero Kogekca.

B cnywae, eciu poauTeny HE MPEAOCTaBISIOT COACPXKAHUE CBOUM
HECOBEPILICHHOJETHUM JETSAM, CPEACTBA Ha COAEpKaHUE HECOBEPIICHHOJIETHUX
JeTel (ATMMEHTBI) B3BICKMBAIOTCS ¢ poauTeliel B cyaeoHoM nopsiake [18,c. 101].

[Ipu oTcyTCTBMU corjamieHus poauTesned o0 yruiare aluMEHTOB, NMPU HE
MPEAOCTABICHUN COAEPKaHUSI HECOBEPILICHHOJETHUM JIETSIM U IIPU HE MPEABSABICHUN
MCKa B CyJ OpTraH ONEKU U MOMEYUTEIhCTBA BIPaBE MPEIbIBUTH UCK O B3BICKAHUU
ATMMEHTOB Ha HECOBEPIICHHOJIETHUX JIETeH K UX POIUTENSAM (OJJHOMY U3 HHX).

B cuny cr. 81 CK P®, npu oTcyTCTBHM cOTJalIeHUsi 00 yIjaTe aJuMEHTOB
QJTMMEHTHl Ha HECOBEPIICHHOJIETHUX JI€TeH B3BICKMBAIOTCS CYJOM C UX POJUTENEH
€KEMECSYHO B pa3Mepe: Ha OJIHOTO peOEHKa - OJHOW YEeTBEPTH, HA JIBYX JACTeH -
OJIHOU TPETH, Ha TpexX W OoJiee JeTel - MOJIOBUHBI 3apaboTka U (MJIM) MHOTO J10X0/1a
pomuTteneii [34, ¢. 125].

Pasmep aTux momneit MOXeT ObITh YMEHBIICH WM YBEIMYEH CYJIOM C y4E€TOM
MaTepUaIbHOTO WJIM CEMEMHOTO TOJIOKEHUS CTOPOH M HHBIX 3aCITy>KHMBaIOIINX

BHUMAaHUS 00CTOATEHCTB.
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Tak, B coorBeTcTBuU C 1. 2 ¢T. 103 CK P® pa3mep anmuMeHTOB, onpeaeisieMblii
cornaieHnueM o0 yrjare alMMEHTOB Ha HECOBEPIICHHOJIETHUX JETeH, TOMKEH OBbITh
paBeH MO0 NPEBHIIATh CYMMY, KOTOPYIO OHU MOIJIA OBl MOJXYYUTh MIPU B3bICKAHUU
QIMMEHTOB B cyAicOHOM nopsiake. ClelyeT UMETh B BUY, UTO B HEKOTOPBIX CIIydasix
QJIMMEHTBl MOTYT B3bICKMBAaThC B (DUKCHUPOBAHHOM pa3Mepe B OTHOUIEHUU
HECOBEpUICHHONIETHUX  JeTel. JlaHHble IUIaTeXu  MOAJeXaT  UHACKCAlUH.
[Ipoucxomut 3TO MNpU pPOCTE BEIUYUHBI MPOXKUTOYHOTO MHHHUMYMa WA
MUHUMAaJIBHOTO pa3sMepa omiatel Tpyna. OpHako, HECMOTpsS Ha YyKa3aHHbIE
00CTOATENHCTBA, MHACKCAIIUS CYMM aJMMEHTOB TaKXe HalpaBjieHa Ha oOecriedeHue
npaB pebenka. Eciau 3apaboTok Nuila, YIJIauyuWBaIOIIETO COJAEpKaHHUE, OYJIET HIKE
OPOXKUTOYHOIO MHUHUMYMA, CYJbsl MOXET OJHOBPEMEHHO YCTaHOBUTH pa3Mep
ATMMEHTOB B JIOJISIX M TBEPIOM JIEHEKHOW cymMme. KpoMe Toro, B TakoW CHUTyallUuH
OyAeT MPUHIT BO BHUMaHHUE TOT (PaKT, YTO CyMMa BBIIUIAThl HE JOJKHA OBITh HUXKE
TOM, KOTOpas BhIIJIauMBajlach PeOCHKY paHee. Bo3MoOXHBI cilydau, Korjaa JUIO,
UCIIOJIHSAIONIEe OOSI3aHHOCTh M0 YIUIATE AJIMMEHTOB, MUMEET JOBOJBHO BBICOKUMN
3apabotok. I[logoOHOe ycimoBue He sBiIAETCS O€3yCIOBHBIM OCHOBAHUEM MJIs
nepeuncieHus pedeHky 50% cyMmbl Takoro 3apaboTka. 3aech OyJeT MOoAJIeKaTh
JOKa3bIBaHUIO (DaKT HEHAJJICKALIET0 MCIOJHEHUsS APYroil CTOPOHOM alMMEHTHBIX
00513aTeIbCTB OOSA3aHHOCTH IO PACXOJOBAHMIO MOJYYaeMbIX JIEHEXKHBIX CyMM Ha
YIOBJIETBOPEHUE MAaTEPUAIbHBIX U APYrUX MOTpeOHOCTEN pedenka. [Ipu 3ToM BakHO
YUUTBIBATh TO, SIBJISIETCA JIM IOCTATOYHBIM MaTepUajbHOE oOecreueHne pedeHka s
€ro MOJIHOLEHHOTO Pa3BUTHS.

Ha ocnoBanuu ct. 83 CK P®, npu oTCyTCTBUU corjiamieHusi poauTeneid 00
yIjlaTe aJMMEHTOB Ha HECOBEPILIEHHOJETHUX JETeW W B CIy4asiX, €ClIU POAUTEb,
0Os13aHHBIN yIUIAYMBATh AJIMMEHTHI, UMEET HEPEryJsipHBIA, MEHSIOMIMICS 3apaboToK
U (W) WHOM JOXOJ, OO €CIH 3TOT POAUTENh MOTy4YaeT 3apad0TOK U (WJIN) WHOU
JI0XO/J1 TOJIHOCTHIO WJIM YaCTUYHO B HAType WJIM B UHOCTPAHHOM BaJltoTe, JIMOO €CIu Yy
HEro OTCYTCTBYET 3apa0OTOK M (WJIM) MHOM JOXOJ, a TAKXKE B APYTUX CIIy4asX, €CIU
B3bICKaHHE AJTMMEHTOB B J0JEBOM OTHOUIEHHH K 3apalbOTKy U (WJIM) HHOMY JIOXOAY

POAUTEIL HEBO3MOXHO, 3aTPYAHUTCIBHO HJIM CYIICCTBCHHO HAPYHMIACT HMHTCPCCHI
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OIHOW W3 CTOpPOH, CYyJ BIIPABE ONPENEIUTH pa3sMep AJIUMEHTOB, B3bICKMBAEMBIX
€KEMECSYHO, B TBEPAOW JACHEKHOW CyMME WM OJHOBPEMEHHO B J0JsIX (B
COOTBETCTBHHM cO cTaThelt 81 HacTosimero Koxekca) v B TBep/10il IEHEKHON CyMMe.

Pazmep TBepoonl [E€HEKHOW CyMMBI ONPEAECISACTCS CYIOM HCXOId U3
MaKCUMaJIbHO BO3MOXKHOTO COXpaHEHHMsS PpeOEHKY TMPEXKHEro YPOBHS  €ro
oOecrieyeHus: ¢ y4eTOM MaTepUaIbHOrO U CEMEHHOTO TMOJIOKEHHUSI CTOPOH U JAPYTUX
3aCTY)KUBAIONTUX BHUMaHUS 00CTOSTENbCTB [3, ¢. 117].

Ecnu npu kaxaom u3 poauTenei OCTalTCs IE€TH, pa3MeP aTUMEHTOB C OJTHOTO
U3 POJOUTENEN B MOJIb3Y JAPYTrOro, MEHEE 0OECIIEUEHHOr0, ONMPEAEIseTCsS B TBEPIAOM
JNEHE)KHOW CyMME, B3bICKMBAEMOW €XEMECSIYHO W OIPEAEIsIeMOM CyIOM B

COOTBCTCTBHH C ITYHKTOM 2 HaCTOHmeﬁ CTaTbu.

ITo cmbicany ct. 117 CK P®, B3bICKaHHBIE MO PEIICHUIO CyJa AJIUMEHTHI B
TBEPAOW JEHEXKHOW CyMME MOJJIEKAT HWHIAEKCALHMH IPOIOPLUUOHAIBHO POCTY
BEJIMYUHBl IPOKMUTOYHOTO MHUHUMyMa JUIsI  COOTBETCTBYIOLIEH  COLMAJIBHO-
neMorpauueckord Trpynnbl HACEJICHHs, YCTAaHOBJIEHHONM B COOTBETCTBYIOIIEM
cyosekte Poccuiickoit ®depepanuu MO MECTY KUTEIHCTBA JIUIA, MOJYYArOIIETO
QIMMEHTBI, B CBA3U C YEM, pa3Mep aJIMMEHTOB, B3bICKUBAEMBIX IO PELICHUIO Cy/a B
TBEpAOM JEHEKHOW CyMME, YCTaHaBIMBAETCA CYJIOM KpaTHbIM BEIUYMHE
IIPOKUTOYHOIO MUHUMyMa, B TOM YHCJIE B BHJE JOJM BEJIWYMHBI IPOKUTOYHOIO
mMuHuMyMa [4, c. 82].

Cornacio n. 8 IlocranoBnenne Ilnenyma BepxoBHoro Cyma P® or
26.12.2017r. N 56 «O npumeHEHNH CylaMH 3aKOHOJATEIbCTBA IPU PACCMOTPEHUH
JIeJ, CBSI3aHHBIX CO B3bICKAHMEM AJIMMEHTOB)» pelllas BOMNPOCHl 00 YyCTaHOBJICHHH
pa3Mepa aJlMMEHTOB, MOJIEKAUX B3bICKAaHUIO B TBEPAOU JICHEKHON CyMMeE (CTaTbU
83,85,87,91,98 CK P®), pasmepa IOMOJHUTEIBHBIX pACXOJ0OB Ha JETCH WIN
ponuteneit (ctateu 86,88 CK P®), 00 yMeHbIICHMH WM YBEIHMYCHHH Da3Mepa
QIMMEHTOB, B3bICKUBAEMBIX Ha HECOBEPIICHHOJETHUX JAETEN B JOJIEBOM OTHOLIEHUH
K 3apa0oTKy U (Miau) uHOMY noxony poaurtenei (myHKT 2 ctatbu 81 CK P®), 06
U3MEHEHUHU YCTaHOBJICHHOTO CYJIOM pa3Mepa aJMMEHTOB WM 00 OCBOOOXKIIEHUU OT

ymiatel  anuMmeHToB (ctatbs 119 CK P®), o0 ocBOOOXKAEHHH OT YIUIATHI
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3anomkeHHocTd no anumeHtam (ctatba 114 CK P®), a Takke HHBIE BOMPOCHI,
KOTOpbIE B COOTBETCTBUU ¢ HOopMmamu pazgena V CK P® nmopnexar paspemieHuro
CYJOM C Y4Y€TOM MAaTepUajIbHOrO0 M CEMEHHOro IMOJOXKEHUS CTOPOH U JPYTHUX
3aCITy’)KMBAIOIMX BHUMaHUSA OOCTOSATEIBCTB WJIM HHTEPECOB CTOPOH, HEOOXOAMMO
UCXOAUTb U3 CIEAYIOLIETO!

— OpU OMNpPENEICHUM MaTepUaIbHOIO IOJOXKEHUS CTOPOH CIIEAYyEeT
yUUTHIBATH BCE BUABlI HX JOXOJOB (3apaOoTHas 1jaTa, JOXOABI  OT
NPEANPUHUMATENBCKON  ACSITENBHOCTH,  OT  HWCIOJb30BAaHUSA  PE3YJITATOB
UHTEJJIEKTYaJIbHOU JIEATENBHOCTH, IIEHCUU, OCOONUS, BBIIIAThl B CUET BO3MEILIECHUS
BpeJa 3/I0pOBbI0 W JPyrue BBIIUIATHI), a Takke J000e MpUHALICKANIEE UM
UMYIIECTBO (B TOM YHMCIE IIEHHbIE OyMaru, mau, BKJIaJibl, BHECEHHbIE B KPEIUTHBIC
OpraHu3alliyd, JOJIM B YCTaBHOM KanuTaje oOIecTBa C OrpaHUuYeHHOU
OTBETCTBEHHOCTHIO);

- IIPY YCTAHOBJICHUH CEMEWHOIr0 IOJIOKEHHs IUIATENbIIUKA aJIMMEHTOB
CJIEYET, B YACTHOCTH, BBISICHUTBH, IMEIOTCS JIM y HErO JIPyrue HECOBEPLIEHHOJIETHHE
WIN HETPYJOCHOCOOHBIE COBEPIIEHHOJIETHUE JETH JIMOO WHBbIE JHIA, KOTOPHIX OH
00si3aH MO  3aKOHY cCOJAepXaTb, MWHBIMH  3aCIIy)KMBAIOIIMMH  BHUMAaHUS
00CTOSITENILCTBAMHU ~ SIBJIAIOTCS, HANpPHUMEpP, HETPYIOCHOCOOHOCTh IUIATEIbIINKA
aJINMEHTOB, BOCCTAHOBJIEHUE TPYIOCIIOCOOHOCTH IMOJTydaTesl aTUMEHTOB.

[Tockonmbky MeXAy pOIUTENSAMH OTCYTCTBYET CoOIJIalleHue o0 yIuiate
QIMMEHTOB Ha peOEHKa, YYHUTHIBAasl, YTO MCTEL] COCTOMT Ha YYeTe B KayecTBe
0e3paboTHOTO0, a TAKXKE YTO pa3Mep TBEPIOH IEHEKHOW CyMMBbI ONPEIEISIETCS CYA0M
UCXOJ U3 MaKCUMaJIbHO BO3MOKHOTO COXPaHEHHsI PEOCHKY MPEKHEr0 YPOBHS €ro
oOecreyeHus: ¢ y4eTOM MaTepUaIbHOrO U CEMEHHOTO MOJIOKEHUSI CTOPOH U APYTHX
3aCIyKUBAIOIUX BHUMAaHMsI OOCTOSTENBCTB, CyJA IOJaraeT BO3MOXKHBIM HCKOBBIE
TpeOOBaHUs YIOBICTBOPHUTH B TIOJHOM 00BbeMe [ 1, ¢. 26].

Hcxons w3 BbIlIe YKa3aHHBIX OCHOBAHUM, CyJA YIOBJIETBOPHI TpeOOBaHUs
ucTia 00 YCTaHOBJIEHMH aJMMEHTOB B TBEPAOH JEHEXKHOH CymMMme, IOBOIOM
MOCIYXKWJIO HE CTa0WIbHBIA 3apabOTOK IUIaTeNblMKa ajduMeHToB. Bcerma mpu

pPaCcCMOTPCHHUUN ACJI TAKOI'O XapaKTCpa CTOPOHBI JOJIZKHBI IIPHUBCCTHU NOKA3aTC/ILCTBA
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CBOETO MaTEepUAIBbHOTO IMOJOKEHHSI, CO CTOPOHBI MCTLA JOJIKHBI OBITH MPUIOKEHBI
JTI0KAa3aTesIbCTBA B BUJE PACX0JI0B, KOTOPBIE TPATATCA HA COAEPKAHUE ACTEH.

A Ttakxke cornacHo 1. 2 cT. 83 CK P® pa3zmep TBepAoil AEHENKHON CyMMBI
ONpENENSIETCS CyIOM HCXOJsl U3 MaKCHMaJbHO BO3MOYKHOTO COXpPaHEHUsI pEeOEHKY
MPEKHETO YPOBHS €ro o0ecrnedyeHusi ¢ Y4YEeTOM MaTepHalbHOrO U CEMEWHOIo
MOJIOKEHUSI CTOPOH U IPYTUX 3aCTYKUBAIOIINX BHUMAHUS OOCTOSITENLCTB.

Ha panHbpll MOMEHT y cCyAa pacIIMpPEHbl IMOJHOMOYMS [0 ONPEIEICHUIO
KOHKPETHOM N107M aluMeHTOB. Ha3zHauas anuMeHTBI, CyJl UCXOJIUT U3 KOHKPETHBIX
CUTyalHii. B COOTBETCTBUM C AEHCTBYIOIIMM 3aKOHOJATENBCTBOM JICHEKHBIE CYMMBI,
KOTOpbIE HA3HA4YalOTCs i1 OOecredyeHus] AETei, HampaBiAlOTCS HE pPEOEHKY, a
POIUTENO Ha INONEYEHHH, KOTOPOrO OH HaxXOAUTCs. JlaHHBIE IEHEKHBIE CPENCTBA
HaIpaBJIeHbl ISl 00ECIIEUCHHs 3JIEMEHTAPHBIX NOTPEeOHOCTEH peOEHKA, TAKUX Kak:
BOCIIUTaHKE, 00pa3oBaHKe, coaepxkanue u T.1 [2, c. 117].

[ToHATHO, YTO POAMTENH B PAaBHOM MeEpE MOJKHBI MPUHUMATh Y4YacTHE B
COJIep>KaHUM U BOCIIUTaHUM pebEHka. U cyn, nucxond u3 3Toro, Ha3HayaeT aTuMEHTBI
B TOM pa3Mepe, B KOTOpOM peOEHOK He OyAeT ymEeMIEH HU €ro MNEepBUYHBIMU
NOTPEOHOCTSIMU, HM HEOOXOJUMMOCTBbIO B o0Opa3oBanuu. Eciu xe cyaom Oyner
YCTaHOBJICHO TO, YTO peOEHKY HE OOECIEUMIIA €r0 JIEMEHTApHbIE MOTPEOHOCTH, TO
CyJl MOXKET YBEJIMYHUTh Pa3Mep BBHIILIATHI AIMMEHTOB, HO B 3TOM CIIy4ae OH JOJIKEH
y4ecTb M MHUHHUMAJIbHBIA pa3Mep MPOKMBAHMS CAMOIO POAMTENSA, KOTOPBIA HX
BbITJIaYMBAET. Tak ke CyJl UMEET MPaBO YBEIUYUTh JI0JII0, €CIIU OYAET T0Ka3aHO, YTO
IJIaTEeNbIIMK aJUMEHTOB HAMEPEHHO CKpbIBAET CBOM J0Xoibl. Eciu ke Oyner
JIOKa3aHO CYZOM TO, YTO MOJIy4aeMble CPEACTBA POJUTENb TPATUT HE HA COAEPIKAHUE
pebEHKa, MOXHO JOOUTHCS dYepe3 CyJ HampaBlsATh TOJOBUHY aJUMEHTOB Ha
OTKPBITBIA Cu€T B OaHKe Ha UMsS peOEHKA, HO ATO JOCTATOYHO CJIOXKHAS MpoIlleaypa.
CH0XKHOCTh 37€Chb COCTOMT B JOKa3bIBAHUM CaMoOro (akra HEmpaBOMEPHOIO
UCIIOJIb30BaHUs JICHEXKHBIX CpEACTB Ha oOecnedueHue peOEHka. IIpocTo HUKakoro
KOHTPOJII 3a  MCHOJB30BaHMEM  JIEHEXKHBIX CpPEICTB HE  MPEAyCMOTPEHO

3aKOHOOAaTCIbCTBOM.
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3.2 Jlesia 00 00:xaJI0BAHUM pacyeTa 3240 KEHHOCTH MO MOCTAHOBJIEHUIO

Cy1e0HOT0 MPUCTABA-NUCIIOJTHUTEJISA

ITo craructuueckum panaeiM  ®OCCII [4] B Poccum oOmas cymma
3aJI0JKEHHOCTH 1o anuMmeHnTaMm B 2019 roay cocraBmia 152 mupa. pyOiieid, 4to Ha
13% Oonbiue, yem B 2018 rogy. OTMeuaeTcs, 4To 3a MOCJIEIHUE 7 JET CyMMa J0JTOB
BbIpOCJa B 7 pas.

Takas cTatucTHKa, 1O HAIIEMy MHEHHUIO, BhI3BaHA HECKOJBKUMHU (PaKTOPAMH:
YBEJIMYECHHE KOJIMYECTBA PACTOPKEHUN Opaka, CHIDKEHHE ILIaTEKECIOCOOHOCTH
HACeJeHUs, a TaKKe HHU3KOE CaMOCO3HaHWe NOoLKHMKOB. OmHoW u3 Haubosee
BecOMbIX NpuurH B 2020 roxy crana naHaeMusi, BbI3BAHHAS HOBOW KOPOHABHPYCHOM
uH(peKuen, KoTopas JUIIWIA MHOTHUX JIIOJeH paboThl, COKpaTHiIa JIOXOJIbI
HaCeJICHUS.

['oBOpst 00 aJIMMEHTHBIX 0053aTENbCTBAX, HEJNB3Sl HE CKa3aThb O HEKOTOPBIX
npo0iemMax, KOTOpble TECHO CBS3aHBbI C IMPOIIECCOM B3bICKAHMSI ITUX AJTHUMEHTOB.
[lepBoil mpobnemoii sBsItOTCA PakTUyeckue Opaku, TO €CTh T€ Opaku, KOTOpbIE HE
3aperucTpupoBanbl opunranbHo B opranax 3AIC.

XKenmuna u peOCHOK B TaHHOM CJy4yae HE 3alllUIIEHbl IOPUINYECKH, TaK Kak
HE UMEIOT 3aKOHHBIX MPaB Ha MOJy4YeHUe coaepkanus. Tak, OCyllIecTBICHUE MYKEM
colepkaHusi (PaKTUUECKON KEeHbl B TepuoJ Opaka W B TeYeHUE 3 JIeT Toclie
pOXKIeHUs1 pedeHKa, a TakKe COIEp)KaHHUs camMoro peOeHKa SBJSETCS JIUIIb
MOpaJIbHBIM TOOYKJICHHEM, a HE IOPUANYECKO 00s13aHHOCTHIO. JlaHHas mpolOsiema
ABJISETCSI HamOoJliee aKTyallbHOM HMMEHHO B HACTOSIIEE BpeMs, KOTJa mapbl, B
OCHOBHOM, HE eJNaroT 3aKII0YaTh 3aperucTpupoBaHHbli Opak. [Io HameMy MHEHHIO,
OOBEKTUBHBIM PEIICHUEM JaHHOW TPOoOJeMbl OYyJIeT ypaBHUBAHHUE IOJOKEHUS
3aKOHHBIX JIETEW M JKEH C MOJIOKEHUEM JieTel BHe Opaka M (aKTHYECKHUX KEH, eCIIU
IPU 3TOM OTELl MPU3HAJ CBOE OTLOBCTBO, JIMOO k€ OHO OBLJIO YCTAHOBJIEHO CYIOM.
brarogapst JaHHOMY MOJIOKEHUIO, MOKHO YCTAHOBHUTH HE TOJBKO 3aKOHOJATEIbHBIE

HOpMbI,  NpPU3BAaHHbIE  YJAy4ylIUTh  (UHAHCOBOE  oOecleyeHue  pa3BUTHS
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HECOBEPIIICHHOJICTHUX JETeH M HETPYJOCHOCOOHBIX UYJICHOB CEMbU, HO W TIOBBICUTH
CaMOCO3HAHME JIFOJIEH B BOMPOCAX CO3J]aHUS CEMBbHU.

Bropoii u Hauboiee ri1obanbHON MPOOJIEMOi SIBISETCS B3bICKAHUE AIUMEHTOB.

JloOpoBobHAsT yIJlaTa HE BBI3BIBAET BOMPOCOB, YErO0 HENb3d CKa3aTh O
NPUHYIUTEILHOM B3bICKaHUU. PelieHne naHHOW mpoOJieMbl — HACYIIHBIA BOMPOC B
IOpUJIMYECKON  JOKTPUHE. ABTOpaMHM M YYEHBIMH MPEAJAracTcsi OrPOMHOE
MHOYECTBO MyTEH BIUSHUS HA JTOJKHUKOB, IPUYEM KaK MPSIMbBIX, TAK U KOCBCHHBIX.
OaHO U3 TakuxX pelmeHud - co3gaHue AJMMEHTHOrO (OHAA, KOTOPBIA Obl
rapaHTUPOBAJ KaKJIOMY peOCHKY MUHUMAJIBHOE ICHEXKHOE COJIEpKaHUE.

JlaHHBI BOMPOC HA MPOTSKEHUM HECKOJIBKUX JIET OOCYXXJAJICsl Ha YpOBHE
OpraHoOB roCyJIapCTBEHHOM BJIACTH, OJHAKO JI0 CUX MOp He ObLT BBEJICH B JICHCTBUE.

[IpakTrka co3nanug NMoA0OHBIX (OHIOB NOBONBHO oOwmupHas: B ['epmanuu
CUCTEMa BBITUJIATHl ATMMEHTOB cyIlIecTByeT ¢ 1979 roma u mojpazymeBaet 1moj; coooi
BBIILJIATY JEHEr BCEM JETSIM A0 13 JeT, 4bM pOAUTENN HE IUIATAT aJIMMEHTBI;BO
@paHIUU TPU 3a10HKEHHOCTH 0oJiee 2 MECSIEB TaKkKe MOXHO OOpaTUThCS B Tak
Ha3biBaeMyto CeMeiHylo Kaccy; MoJI00HbIe (POHJIBI CYIIECTBYIOT U B DCTOHHH, U B
npyrux crpaHax. JlanHbeid poHI NOKEH MpeaycMaTpUBaTh BOZMOXKHOCTh KaXKJIOMY
pebeHKy, 4el pOIUTENh HE BBIUIAYMBACT AJIMMEHTHI, MOJIy4aTh MHUHUMAJbHOE
coJlepKaHMe Ha €ro pa3BUTHE W BOCIUTAaHHUE. B yCcnoBUSX MaHIEeMUU OOCYKIaeTcs
BOIIPOC O CO3/JaHUU Takoro (oHJa TOJIBKO JJISI TEX JIUI[ KOTOpPhbIE B CIICJICTBUE
KapaHTWHA TOTEPSUIM paboTy WU JUIIWIKCH HEOOXOAMMOTO J10XOJa ISl BBITLIATHI
anMMeHTOB. J[aHHAs TOYKa 3pPEHUs MOJABEPraeTCsl COMHEHHIO, TaK KaK B COJICP>KaHUU
HY)XIAI0TCSI M T€ JETH, YbM POJUTEIN YKJIOHSIOTCS OTYIUIATHl JOJITOB W3-3a MHBIX
MIPUYMH, HE CBSI3aHHBIX C MIOCJIEACTBUIMHU KOPOHABUpPYCa.

B Poccum ke mnpennaraetcs BO3MOXKHBIM CO3JaHUE TOCYJIAPCTBEHHOTO
AnmumentHoro ¢onna, ¢guHaHcupyemoro u3 Owomkera Poccuiickoit deneparum.
OTmeTuM, YTO J0JIS 3aJ0JKEHHOCTH 1Mo amuMeHTaM 3a 2019 rox ot ob6miero oorema
pacxoqoB Ha 2021 rox cocrapisier MeHee 1%, M03TOMY JTaHHBIE BBINIJIATHI HE CTAHYT
CJIMIIIKOM OOJIBIIUM PacXofoM JjIsi TocynapctBa. Ilpeamonaraercsi, 4TO BBITLIATHI

ACTAM  OOJIZKHBI OBITh Ha BECh nepuod OTCYTCTBUA POAUTCIIA, 00s13aHHOTO
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BBIILJIAYMBATH QAJIMUMEHTHI, B pa3Mepe MOJOBUHbI MHUHUMAIBHOIO MPOKUTOUYHOTO
MUHUMYMa JHO0O B TOM pa3Mepe, KOTOPbI YCTAaHOBUT CyJ, OCHOBBIBAasCh Ha
WHIUBUYAIbHBIX  OCOOEHHOCTSIX TMOJIOKEHHUSI HYXKJIAIOIIEHCsT CeMbU, TOCHe
obparmennst B DoH.

Bormpoc co 310CTHBIMH HETUIATENbIIMKAMU U B 3TOM Clydae OyJeT OTKPBIT.
besycnoBHo, mpaBo TpeOoBaHUs 3aJ0KEHHOCTH K JOJDKHUKY OyleT BO3HUKATh Y
AnuMeHTHOTO (OHIA, ¢ TPUUYUTAIOMUMUCS OOCCIICUUTEIHHBIMA U IITPAPHBIMH
Mepamu. OJHAKO CYHIECTBYET yrpo3a, 4YTO Yy JODKHUKOB U IUIATENBIIUKOB
JIMMEHTOB MPOCTO MPOTAIeT MOTUBALIMS TI0 UX yIUIaTe BBUIY TOTO, YTO UX PEOCHOK
Oynmer oOecneuuBaThcsl 3a CcyeT rocynapcrBa. [lins  storo  HeoOXoaumo
YCOBEPUIEHCTBOBATh MPOUEAYPY HCIOIHUTEIBHOIO MPOU3BOACTBA, YCTAHOBUTH
JOTIOJTHUTENbHBIE OTPAHUYEHHUS I JOJDKHUKOB IO alMMEHTaM, a TaKXe CO3/AaTh
porpaMMy TPYAOYCTPOMCTBA ISl TE€X POJAUTENEH, KTO OMNpPaBIbIBACT HEYIUIATY
aJTMMEHTaM HEJ0CTATKOM CPEACTB.

Takum o00pa3oM, HUCXOJs M3 BCErO BBIINIEH3IO0KEHHOTO, CTOMT €Hle pa3
oOpaTUTh BHUMAaHHE Ha TO, YTO MOJUTHKA B OTHOIICHHM JETeH OJDKHA OBITh
peanu3oBaHa MakCUMaJIbHO 3(G()EKTUBHO, TaK KaK MMEHHO 3TOT (PAKTOpP MOMOXKET
CTpaHEe pa3BUBATHCA B OyAYIIEM.

B HacTosmee BpeMst BO3MOXHO C ONPEAEIICHHON JOJIEH YCIOBHOCTH BBIJEIUTH
CIIEIyIOIIME OCHOBHBIE HECyACOHbIE IOPUCAUKIUOHHBbIE (OPMBI  3aLIUTHI:
oOxxanoBaHue JedcTBUM (0Oe3MelCTBUS) CyNeOHBIX MPUCTABOB-UCIIONHUTENCH B
MOpSAKEe MOAYMHEHHOCTH (J1ajee — 00KajioBa HUE B MOPSJKE MOJYMHEHHOCTH) U B
OpraHbl IPOKYPATYPHI.

JIOTIOJIHUTENBHO MOXKHO MONPOOOBaTh BBIACIUTH €LIE OJHY HPOLEAYpY,
KOTOpas MOTEHUUATbHO MOXET ObITh (OpMOM HeCyneOHON IOPHUCIAUKIIMOHHON
3aIlllUTHl — PACCMOTPEHUE KaNo0 W 0OpalleHud CTPYKTYPHBIMHU MOAPA3ACICHUSIMHU
OCCII Poccun B paMKax JIMYHOTO MPpUEMa PYKOBOJICTBOM TaKHUX MOAPA3ICICHUN.

3aKOHOJATEIBCTBO 00 HCHOJHUTEIBLHOM TPOU3BOJCTBE JAaE€T CTOPOHAM
WCIIOJIHUTEIILHOTO TIPOM3BOJICTBA BO3MOXKHOCTh TIOJIaYM JKaloObl Ha JIEWCTBHS

(6e3nelicTBUE) Cy1eOHBIX MPUCTABOBUCTIOJHUTENICH B TIOPSIIKE MOIYMHEHHOCTH.
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JlanHasi mpoueaypa MIpeacTaBiIsieT cOO0OM JOMOJHUTENbHYI0 BHECYIEOHYIO
BO3MOYKHOCTb CTOPOHAaM HCIIOJIHUTEIbHBIM IPOU3BOJCTBA M 3aUHTEPECOBAHHBIM
JUIAM pa3pelInuTh crop 0e3 ydacTus cyja.

B kadectBe 1enell BBeIEHUs MAaHHOW MPOLEAYPHl pPa3pabOTYMKU MPOEKTa
denepaibHoro  3akoHa «OO0  HCHOJHUTENBHOM  MPOU3BOJCTBE»  YKa3bIBAIU
ONEpAaTUBHOE YCTpAaHEHUE HAPYIICHUH POCCHUHCKOrO 3aKOHOJATENbCTBA, a TaKKe
YCUJIEHUE KOHTPOJSI 32 MPUHUMAEMBIMU CYJCOHBIMU IMPHUCTABAMHU-UCIIOIHUTEISIMU
pelICHUSIMU.

Cpok o0xanoBaHUsI TMOCTAHOBJICHUM CyA€OHOTrO MpUCTaBA-UCIIOTHUTENSA
cocTaBiisieT poBHO 10 gHEel. Y KaXXI0ro 4eloBeKa eCTh paBo 00XkKajloBaTh AEUCTBUS
u Oe3nelicTBUE NPUCTaBa, €CJIM OH BBICTYNAET 3aUHTEPECOBAHHBIM JIMIIOM IO
UCITOJIHUTEIILHOMY MPOU3BOJICTBY.

Cpok ocmapuBaHusi JCHCTBUII TpucTtaBa uepe3 CyAeOHble 3acelaHus
COCTAaBJISCT:

- 3 Mecsilia ¢ MOMEHTA, KOI'/Ia YEJIOBEK y3Hal O HapyLIEHUU CBOUX IPaB;

- 1 Mecsl ¢ MOMEHTa, KOrJja YeJI0BEK MOJYy4YnIl YBEIOMJIEHUE Ha OTKa3 OT
yIOBJICTBOPEHHUSI JKAJIOOBI CO CTOPOHBI TOJDKHOCTHBIX JUIL [ 1, ¢. 44].

Cornacho ct1. 126 Ne 229-®3, paccmaTpuBaroTcs xajino0bl B TeueHue 10 maHeil.
Ecnu 3a 370 Bpems ueioBek ycrea oOpaTUThCs B CyJA, YTOOBI 3aBEPLIUTH CHOP B
CyZIeOHOM HOpSAKE, TO pACCMOTPEHUE MPUOCTAHABINBAETCSI.

Ha npakTtuke Takue »anoO0bl MOTYT paccMaTpHUBaTh U HenensMu. Jeno B ToMm,
yto OCCII — 3TO M0CTaTOYHO 3arpyKeHHasi MHCTAHIIMA, U Y TPUCTABOB OaHAIBHO
HE XBaTaeT BPEMEHH, YTOOBI BOBPEMSI pearupoBaTh Ha kano0sl [48, c. 74].

Ecnu xano0a HampaBisieTcsi B IPOKYpaTypy, TO CPOK pacCMOTPEHUS KaJloO B
UCITOJIHUTEIILHOM TIPOU3BOJICTBE OyAeT cocTaBisaTh 30 qHEH.

[Ipomyck cpoka 00kanoBaHusl MOCTAHOBJICHUS

VY yenoBeka ecTh BO3MOXKHOCTh 00KajoBaTh JAEUCTBUA CyIeOHOrO MpUCTaBa B
teyenue 10 nHel ¢ MOMEHTa, Kak OH Y3Hajl o HapyueHuu. Hanpumep, Bbl cobpanuch
B OTIIYCK U YK€ B a3pONOPTy CTOJIKHYJIUCh C OTKa3oM. Bac koraa-To omrpadoBanu,

BbI 3aIJIaTUJIU, HO IIPUCTAB TAK U HC CHJI OTPAaHUYCHUC HA BBIC3 3d I'PAHUITY.
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CootBeTcTBeHHO, B 10-THEBHBIN CPOK HEOOXOIMMO O0KAJIOBAaTh HECHSTOE
orpanuveHre. Ecnu ke Bbl 3aTAHyIH C OOXaJOBaHHWEM, TO MPHUAETCS CHadasia
BOCCTAaHABIIMBATh CPOKU. ITa MpoleAypa NPOXOJUT B CyaeOHOM mopsiake. Y
YeJI0BeKa JI0JKHBI ObITh YBAKUTEJIbHBIC IPUYUHBI JJIsSI IPOITyCKA.

OO6>xasioBaTh MOCTAHOBJIIEHUE WM Oe3AeiiCTBUE CYJeOHOr0 MpUCTaBa MOXKHO,
0OpaTUBUIUCH B CY]I, B IPOKYpATypy WIH K CTaplIeMy IPUCTABY

AHanu3upysi OCHOBHBIE MTOKa3aTeIN paOdOThI CITYyKObI CYJIeOHBIX MPHUCTABOB 3a
nepuox ¢ 2020 mo 2021 roabl, MOXHO NPUHUTH K BBIBOAY, YTO KOJMYECTBO
MOCTYHAIOIMX HAa  HCMHOJHEHHE  HUCHOJHUTENBHBIX  JOKYMEHTOB  pAaCTET,
3aJ0JDKEHHOCTh IO aJluMeHTaM IntatekamMm Ha koHen 2021 roma cocraBmia
227 032 522 py6Oneit, Ha wucnoiHeHuu Haxomauwinoch 1| 496 344 ucnoJHUTETHHBIX
MIPOU3BOJICTB, U3 KOTOpHIX 661 589 wmcmomHuTENHHOE MPOM3BOJCTBO BO30YXKIACHO
ToJibKO 3a 2021 rox [6, c. 325].

WUrtak, oOxanoBanue JedcTBUil  (0e3M€UCTBUS)  JOJDKHOCTHBIX  JIUIT
DenepaibHOM CIyKObl CyIE€OHBIX MPUCTABOB MPOU3BOJUTCS B COOTBETCTBUHU C
MOPSIAKOM ompeAeneHHbIM Ti1aBoil 18 denepanbHoro 3akona ot 02.10.2007 Ne 229-
@3 "OO0 UCTIOTHUTETLHOM MPOU3BOJICTBE" .

Oo0>xanoBanue neucTBUil (0€37eHCTBUA) MOJDKHOCTHBIX il DenepaabHOM
CIyObl ~ CyneOHBIX  TPHCTABOB  MPOU3BOJUTCS B  CyJeOHOM  TMOPSAKE
npeaycMoTpeHHOM 3akoHOM Poccuiickoil @enepanuu ot 27.04.1993 Ne 4866-1 (pen.
ot 09.02.2009) "O6 o0>kanoBaHUU B CyJ JCHCTBUN U pEUICHUHN, HAPYIIAIONIUX MTpaBa
1 cBOOOBI rpakaan".

[Iponenypa mojgauu xanoObl Ha TOCTAHOBJICHMS, AeUCTBUS (Oe3aeicTBHE)
CyIeOHBIX TMPUCTABOB-UCIIOJIHUTENICH B OpraHbl MPOKypaTyphl MpeArojaraert
BO3MOXXHOCTh ~ TOJAUM  JKAJIOOBl HA  HApYIICHWsT  3aKOHOAATEIbCTBA 00
WCIIOJIHUTEILHOM  TIPOM3BOJACTBE, a pPaBHO TIpaB U CBOOOJ  Y4YaCTHUKOB
MCIIOJTHUTEILHOTO MPOU3BOICTBA.

Cpok mpoBepkH MO Kajobe COCTaBJSIET TPUALIATh KaJeHIapHBIX 1Hel. B
cllydae TPU3HAHHUS >KaloObl OOOCHOBAaHHOW MPOKYpOp BHOCHUT TIPEJCTaBIICHUE B

OopraH WJIKW AOJDKHOCTHOMY JIMIY, KOTOPBIC AOITYCTHUJIM HAPYHICHHA W IMOCICIHUC B
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TCUCHUC KAJICHAAPHOI'0 MCCsiAllda CO JHA BHCCCHUS IMPCACTABICHUA JOJIKHBI IIPUHATD

MEPBI [0 YCTPAHEHUIO HAPYIIEHUM

3.3 I[e.ﬂa 0 B3bICKAHHH HeyCTOﬁKH 34 HECBOCBPEMECHHYIO OILIaTy

aJIMMEHTHbIX 00513aTe/IbCTB

B3pickaHne HEYCTOWKH 10 aluMEHTaM - BHJ ()MHAHCOBOTO HaKa3aHUS,
HalpaBJeHHbII HAa  MOTUBALIMIO JODKHMKA  CBOEBPEMEHHO  IUIATUTh IO
00s13aTENIHCTBAM M B TAJILHEHIIIEM HE 3aTATUBATH C MEPEBOOM TOJIOKCHHOW CYMMBI.
[Iponeypa mpoXOAUT C YU4E€TOM YCJIOBHM COIJIAIICHUs, €CIi OHO OGOPMIIEHO, WU
yepe3 Ccyll. 3aJ0JKEHHOCTh 00pa3oBajach MO YCIOBHUSIM JIOTOBOPA, 3aKIIFOUEHHOTO
Mexy cropoHamu. Ilpouenypa MpoBOAUTCS C YUYETOM YKa3aHHBIX B JIOKYMEHTE
ycinoBui. CaHKUMHM, TPUMEHSEMbIE K HAPYLIUTEII0 COTJIALICHHS, 3aKOHOM HE
OTPaHUYMBAIOTCA U MOTYT OBITh JIOObIMU. CrOCOO pacuera TakKe YKa3bIBaeTCs B
nokymenrte. Heycroiika B3umaercs Ha ocHoBaHuu CK P® (ct. 115). Pazmep nienu B
TakoM ciydae (uxcupoBaHHbli U paBeH 0,1% (panee 0,5%) ot pasmepa ponra.
Pacuer npumensiercs no GpakTy BEIMTPAHHOTO CyAa U MOJYYEHHOTO PEIICHUS.

HckoBoe 3asBIeHUE MO B3BICKAHUIO HEYCTOMKHM B OTHOUIEHWH JOJITOB TIO
aTMMEHTaM TI0JIaeTCs B CUTYaIlUHU, KOT/1a ecTh (hopMasbHbie ocHOBaHus [38, ¢. 168].

3nech BbieseTCs Pl (HaKTOPOB:

— 3asIBUTEJIb MOIMBITAJICS PEIIUTh BOIPOC MUPHBIM MYTEM, HO JOJKHHUK HE
MONIEJN Ha COTJIalIEeHUE

— cOOJII0Jat0TCSl YCIIOBHS, Kacatouuecs: cpoka qaBHOCTH. [1o 3akoHy monr
M0 aJIMMEHTaM MOKHO UCTPEOOBATh B TEUCHHE TPEX JIET.

3a10/KEHHOCTD ITOSIBMJIACh M3-3a NEHMCTBUIM Wiy Oe31efiCTBUS IUIATEIIBIINKA.
HNck ynomieTBopsieTcs B TOM CJlydae, €CJIM OTBETUYUK MOXKET 3allIaTUTh
HEOOXOMMYIO CYMMY, HO HE JienaeT 3toro [68, c. 30].

Cyn 3aHuMaeTr CTOPOHY OTBETUYMKA M WJAET Ha B3bICKAHWE HEYCTOUKH MO
aTMMEHTaM TpHU T0J1aue MCKOBOTO 3asBJICHUS, €CIM UMEIOTCS (PaKTOphl YKIOHEHUS

oT 00s3aTenbeTB. K TAKOBBIM MOKHO OTHECTH:
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- IIPOCPOYKH B BBIILIATAX

- psIMOi OTKa3  MEpPEYUCIATh CpeicTBa  Ha  COJAEpXkKaHUE
HECOBEPILIECHHOJIETHETO

- MONBITKU CIIPATATHCSA OT IPABOCYAUS

- COKPBITHE PEATBHBIX JOXOJI0B

- IIPUBJICYEHNE K OTBETCTBEHHOCTH 1O cTaThsiM KoAll ninn YK PO

- UrHopupoBaHue npenynpexaeHuii padotauka @CCII o BO3MOXHOCTH
OTKPBITHS AeNa

PaccmoTpeHHBIE BBINIE TMPU3HAKK ITOKA3bIBAIOT HA BHUHY OTBETYHMKA U
MO3BOJISIIOT B3BICKAaTh C HEro HeoOxoaumyro cymmy. llocie pacuera W BhIHECEHHS
CYJEOHBIM NPUCTABOM-UCIIOJIHUTEIEM IOCTAHOBJIEHUS O pacuere 3aJ0LKEHHOCTH,
MHOTHE YAMUBJISIOTCS TakKoW OOJBIION CyMMe 3aJ0JDKEHHOCTH, CyMMa MOMKET
JIOCTUIaTh HE OJIHY COTHIO ThICAY PYyOJIeil.

VY B3bICKATENsd NOSIBISIETCS MPAaBO IOJATh HAa HEYCTOMKY M IIOJIy4aTellro
QIMMEHTOB MPUAETCS IUIATUTh HEYCTOWKY B pa3Mepe OJHOM IecATON MpOoLEeHTa OT
CYMMBI HEBBITIJTAYCHHBIX aJJTUMEHTOB 32 KaXIbIi IeHb Tpocpoukuy» [50, c. 157].

Kak ormeueno B Ilocranosnenun Ilnenyma BepxoBHoro Cyma Poccuiickon
@enepaun Ne56 ot 26.12.2017 «O npumMeHEeHMM CyAaMy 3aKOHOJATENIbCTBA NPH
PacCCMOTPEHHUHU [I€Jl, CBSA3aHHBIX CO B3BICKAHHUEM AJIMMEHTOB», C YYETOM TOTO, YTO
00s3aHHOCTH M0 YIJIaTE€ AJIMMEHTOB HOCHUT €KEMECSUYHBIN XapakTep, HEYCTONKY 3a
HEyIUIaTy ajJMMEHTOB, MPEIyCMOTpeHHYI myHKTOM 2 ctateu 115 CK PO,
HEOOXO0MMO ONPEIENATh M0 KaXKA0OMY MPOCPOUEHHOMY MECAYHOMY IUIATEXy UCXOJs
U3 CyMMBI 3TOr0 IUIaTeXa M KOJUYECTBA JHEW €ro MpOCPOYKH, ONMPENEISIEMOro Ha
JI€Hb BBIHECEHUS PEIICHUS Cya O B3bICKAHUN HEYCTOWKH.

Ecnu uHaekcamus pasmepa B3bICKAHHBIX MO PEIICHHIO CyJa AJIMMEHTOB HE
MPOU3BOIMIIACH, CIEAYET UCXOAUTh U3 TOTO pa3Mepa aJIuMEHTOB, B KAKOM JOJIKHHUK
JOJKEeH ObLT yIUIayMBaTh aTMMEHTHI C YYETOM MHJIEKCAllMU, YCTAHOBJICHHOM cTaThel

117 CK PO.
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Pemenne Ne 2-339/2021 2-339/2021~M-246/2021 M-246/2021 ot 14 wurons
2021 r. mo gemy Ne 2-339/2021, mpu yAOBIETBOPEHUU HCKOBBIX TPEOOBaHHM O
B3bICKAHUM HEYCTOWKHM, K rpaxzaanke EcuHoii O.A. HCTOJKOBAHO pPa3bsICHEHUE
[Tnenyma BC P® Ne56 ot 26.12.2017 B yacTHOCTH CyJ PYKOBOACTBOBaJICA M. 63 -
64, a taxoke n.71 [loctanosnenus [Inenyma BC Ne71.

CornacHo pa3bpacHeHUsIM, u3N0KeHHbIM B 1.71 IlocranoBnenus Ilienyma
BepxoBHoro Cyna P® or 24.03.2016 N 7 "O npuMeHEeHHH CyJaMU HEKOTOPBIX
nosiokeHuit I'paxganckoro koaekca Poccuiickoit denepaiiun 06 OTBETCTBEHHOCTH
3a HapylieHne o0s3aTeNbCTB", IPU B3bICKAHUN HEYCTOWKH C TpaKJaHWHA TpPaBHIIA
cratbu 333 'K P®D MOryT mpuMeHATBHCSA HE TOJBKO IO 3asBJICHUIO JOJDKHUKA, HO U
110 UHUIIMATUBE CyJa, €CIIM YCMaTPUBAETCSl OUEBUJIHASI HECOPA3MEPHOCTh HEYCTOMKH
MOCJIEACTBUSM HapyleHus o0si3arenbeTBa (MyHKT 1 ctateu 333 'K PO).

B »TOoM ciywae cya mpu paccCMOTpPEHUHM Jiela BBIHOCUT Ha OOCYXKICHHE
00CTOSITEIBCTBA, CBUACTEIBCTBYIOIINE O Takoil HecopazMmepHocTH (ctaThs 56 ['TIK
P®, cratesa 65 AIIK PD).

[Ipy Hanuuum B Jell€  JOKAa3aTelIbCTB, MOATBEPKAAIOIINUX  SBHYIO
HECOpPa3MEPHOCTh HEYCTOMKHU TMOCIEACTBUSAM HApYyIIEHHs 00A3aTeNbCTBA, CYII
YMEHBIIIAET HEYCTOWKY Mo npasuiam ctateu 333 'K PO.

Cornacio mno3unmu  Koncturyunonnoro Cyna P®, wu3noxeHHoil B
noctaHoByiennu ot 06.10.2017 N 23-I1, nazBanusie Hopmbl (cT. 115 CK PO, c. 333
['K P®) ne wuckimoyaroT 0053aHHOCTH CyJa OIICHUTh OOOCHOBaHHOCTH pa3Mepa
3asBJICHHOW K B3BICKAHMIO HEYCTOWMKH, TO €CTh (DAKTUUECKH €€ COpPa3MEpHOCTH
3aJI0JDKCHHOCTH aJIAMEHTO00sI3aHHOT0 Juia [65, c. 74].

Bonee Toro, B Hacrosmee Bpemss ®DenepanbHbiM 3akoHOM OT 29.07.2018 N
224-D3 B ceMeiiHOE 3aKOHOIATEILCTBO BBEICHA MpsMas HOPMA, YCTaHABIMBAIOIIAS
BO3MOKHOCTh YMEHBIIICHUSI HEYCTOWKH BBHUY €€ SBHOW HecOopa3MepHOCTH (a03. 2 .
2c. 115 CK PO).

Onpenensisi pasMep HEYCTOMKM, NOJICKAIIWA B3bICKAHWIO, TPUHUMAs BO
BHUMAHHWE  MaTEpUAIbHOE  TMOJOKEHUE  OTBETUYMKA, a TaKXKe  COIJIacHO

MPECTABICHHON €10 MEIUIIMHCKOM JOKYMEHTAIIH, MOCJIECIHUE CBEJACHUS O pa3Mepe
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3aI0JUKEHHOCTH MO anuMmeHTaMm Ha uioHb 2021 roja, mepuoj MNPOCPOUYKH, CYA
CUHUTAET HEOOXOAUMBIM MPUMEHHUTH MOJIOKEHUs cTaTh 333 'paskaaHCKOro Kojekca
P®, a63ama 2 4. 2 cr. 115 CemeiiHoro koaekca P®d, u B3BICKATH C OTBETUHKA
HEYCTOMKY 3a HECBOEBPEMEHHYIO yIuiaty aniuMeHToB B paszmepe 30 000 py6neit, o
10 000 py0. Ha KaXa0T0 U3 JICTCH.

Takum 006pa3om, HCKOBBIE TPEOOBAHUSI TIOJIJIEKAT YAOBJICTBOPEHUIO YACTUYHO.

Ucxons u3 nonoxennii ctatbu 4 CK PO u crareu 208 'K PO cyn moxet no
3asBJICHUI0 CTOPOHBI B CHOpPE MPUMEHUTh HMCKOBYIO [IaBHOCTh M OTKa3aTbh B
YAOBJIETBOPEHUU HCKa (TOJHOCTbIO WJIM B YacTH) O B3bICKAHUU HEYCTOWMKHU IO
MOTHUBY MPOIMYCKAa CPOKa MCKOBOW JAaBHOCTH, UCUUCISAEMOTO OTACIBHO MO KaXIOMY
MIPOCPOUCHHOMY MeCsTYHOMY TuiaTexy (ctatbul 196 u 199 'K PO).

XKanoba Ha TMOCTAaHOBJIEHHE JOJDKHOCTHOTO JIMLA CIYKObl CyIeOHBIX
IIPUCTABOB, €ro JehcTBus (0e3AeiCTBHE) TOAACTCS B TCUCHHUE JIECSITH JTHEH CO JIHS
BBIHECCHHS CYJCOHBIM ITPUCTABOM-HCIIOJIHUTEIEM WM WHBIM JIOJDKHOCTHBIM JIMIIOM
MIOCTAHOBJICHUSI, COBEPILICHUS JEHCTBUS, YCTaHOBICHUS (pakTa ero 6e3necTBus JI1ubo
OTKa3a B OTBOJIC.

JIutioM, HE U3BEIIEHHBIM O BPEMEHU U MECTE COBEPILICHUS JACHCTBUM, Kaoda
MOJACTCS B TEUEHUE JICCATH JTHEH CO JHS, KOTJa ATO JHUI0 Y3HAJIO WJIU JTOJKHO OBLIO
y3HATh O BHIHECEHHHU IIOCTAHOBIJICHUS, COBEPIICHNUH AeiicTBuii (Oe3metictBun) [61, c.
130].

Kamoba, momaHHass B MOPSIKE MOJIYMHEHHOCTH, JOJDKHA OBITH pacCMOTpPEHA
JIOJDKHOCTHBIM JIMIIOM CJTY>KOBI Cy/1I€OHBIX MPUCTABOB, TPABOMOYHBIM PacCMaTpUBaTh
YKa3aHHYIO KaJIo0y, B TEUEHUE JECATU THEU CO JHS €€ MOCTYIICHUS.

[IpuHsgTHE CyIOM K PacCMOTPCHHMIO 3asBIeHHUs 00  OCIapHBaHUHU
MOCTAHOBJICHUSI, TEUCTBUN (O€31eUCTBUSA) JOJDKHOCTHOTO JIMIA CIIYKOBI CyJIeOHBIX
IIPUCTABOB IPHUOCTAHABIMBACT PACCMOTPEHHUE JKAJIOOBI, IIOJAHHON B IOPSIKE
IMOJYMHEHHOCTH.

[Topsimok ocriapyuBaHUs MOCTAHOBJICHUH JOJKHOCTHBIX JIUII CIIYKOBI CY1I€OHBIX

MIPUCTABOB, UX JeHCTBUH (06€31eiCTBYA)
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[TocTaHOBNIEHHST JOMKHOCTHOTO JIMIIA CIYXOBI CyIEOHBIX MPUCTABOB, €TO
nencTBus (0e31eMCTBIE) IO UCTIOTHEHUIO UCTIOMHUTEIHHOTO JOKYMEHTA MOTYT OBITh
OCIIOpEHbl B apOUTpakHOM cyJe Ju00 cyae oOmiell IOpUCAMKINU, B paiioHe
JEeSITETLHOCTH KOTOPOTO YKa3aHHOE JIMIIO MCIIOJIHSET CBOM 00si3aHHOCTH [45, ¢. 69].

3asBieHue 00 OCMAPUBAHMM TOCTAHOBJIEHUS JOJKHOCTHOTO JIMIA CIY>KOBI
CyJ1eOHBIX MPUCTABOB, €r0 JeHCTBUHN (0e31eMCTBUS) TTOAaeTCs B apOUTPakHBIN Cy/ B
CIIyqasix:

— MWCIOJHEHUS WCIOJHUTEIBHOTO JOKYMEHTA, BBIJAHHOTO apOUTpPa’KHBIM
CylioM;

— WCIIOJHEHUsI TpeOOBaHUM, COACPKAIMMUXCA B UCIIOJHUTEIBHBIX JOKYMEHTAX,
YKa3aHHBIX B IyHKTax 5 u 6 yactu 1 crateu 12 HacTosimero denepanbHOro 3aKOHa, B
OTHOIIICHUU OpraHu3aluu WIH rpakJaHUHA, OCYUIECTBIISIOLLIETO
MPEANPUHUMATEIBCKYIO JIEATENILHOCTh 0€3 00pa30BaHUsI FOPUIUYECKOTO JINIIA;

—  WCIOJHEHUS  TMOCTAHOBJEHUS  CyJEeOHOr0  MPUCTaBa-UCIIOTHUTEI,
BBIHECEHHOTO B COOTBETCTBUM C 4acThio 6 ctarbu 30 Hactosimero denepaibHOTO
3aKOHA, €CJIM  JOJDKHMKOM  SIBIIIETCSl  OpraHu3alusl  WIK  TPaKIaHWH,
OCYILIECTBIISIIOIIUA ~ MPEANPUHUMATEILCKYIO  JCSATEIbHOCTh 0e3  o0pa3oBaHMs
IOPUIMYECKOTO JINLA, U UCTIOIHUTEIBHOE MPOU3BOJCTBO BO30YKIEHO B CBSI3U C €0
MPEANPUHUMATENIBCKOMN AESTETbHOCTHIO;

— B UHBIX Clly4asiX, YCTAHOBJICHHBIX apOUTPaKHO-TPOIECCYaTbHBIM
3akoHOJaTeabCTBOM Poccuiickont deneparuu [57, ¢. 117].

B cnydasx, He yKa3aHHBIX B 4aCTH 2 HACTOSILEHW CTaTbU, 3asBJICHUE MOJACTCS
B Cy/ OOIIeH FOPUCAUKIINHY.

PaccmoTpenue 3asBieHUSI CyJIOM NPOU3BOAUTCA B AECCATUIHEBHBIM CPOK IO
IIPAaBUJIaM, YCTAHOBIIEHHBIM ITPOLIECCYAIbHBIM 3aKOHOAATENBCTBOM Poccuiickoi
denepanuu, ¢ y9eToM OCOOCHHOCTEH, YCTaHOBIIEHHBIX HactosmuM denepaibHbIM
3aKOHOM.

Wtak, mpu 3aJ0DKEHHOCTH MO alMMEHTaM Ha CyMMY JOJra HayuCIseTcs
HeycToiika. B CeMeiiHOM KoJliekce omucaHo, Kak €€ mocuntaTh. Ho Ha mpakTuke c

ATUM MOTYT BO3HUKHYTH MpoOJieMbl. B ogHOM M3 nen pa30upaTbcsi B TOHKOCTSIX
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BBIYUCJIEHUN MPUIIOCh KOJUIETHMM MO TpakJAaHCKUM cropaMm BepxoBHoro cypa.
Buasl 10X010B, M3 KOTOPBIX MOXET MPOU3BOAUTHCS YAEpKaHUE AIUMEHTOB,
onpeneneH [locranoBnenuem IIpaBurensctBa Ne 841 ot 18.07.1996 r. «O Ilepeune
BUJIOB 3apa0OTHOM TUTATHl U MHBIX JOXOJOB, U3 KOTOPBIX MPOU3BOIUTCS YACpPKaHUE
AJTMMEHTOB Ha HECOBEPIICHHOJIETHUX JIETEI.

Cornacho n. 1 nocranoBnenusa Ne 841 ynepkaHue aJlMMEHTOB HAa COAEPKAHUE
HECOBEPIIICHHOJETHUX JI€Te MPOU3BOJUTCS CO BCEX BHJIOB 3apaOOTHOM ILIATHI
(IeHEe)KHOTO BO3HATPaXKJICHUSI, COJACPKAHUSI) U JOMOJHUTEIHLHOTO BO3HArPAXKICHUS
KaK 10 OCHOBHOMY M€CTY paOOThl, TaKk U 32 pabOTy MO COBMECTUTEIICTBY, KOTOPHIE
MOJIY4YaloT POAUTEIM B JEHEKHOW (pyOsisiX WM WHOCTPAHHOM BallOTE) W
HaTypaJIbHOM.

HeoOxomnMo co31aTh YEeTKHMA W JAEUCTBEHHBIM MEXAHU3M  B3BICKAHUSA
AJMMEHTOB, OTBEUYAIOIINI YKOHOMUYECKON CUTYaIlMu B CTPAHE.

Pemute nanHyro mpoOjieMy MOKHO JHIIb C TOMOIIBI0 pedopMupoBaHUs
CHUCTEMbl B3BICKAHUSI CYACOHBIX 3aJ0KEHHOCTEH, TaK KaK MPU MOJOKUTEIbHOM
pELIEHHH CyJa IO B3bICKAHUIO AJIMMEHTOB HAa CTaJUM HUCIOJIHUTEIBLHOIO
MPOU3BOJICTBA JI0 CUX MOP HEBO3MOXKHO B3BICKATh JOJIT C JOJKHUKOB, HE UMEIOIIUX

opUIMATHHOTO MeCTa PaOOTHI.
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3akJIloueHue

Bbpauno-cemeiiHble OTHOIIECHUS, KOTOPhIE UMEIOT 0CO00E 3HAYEHUE B JKU3HU
o0IIecTBa, MOJABEPraloTCsa OCOOOMY KOHTPOJIO M PETyJIUPOBAHUIO CO CTOPOHBI
Biacteil. HecoMHEHHO, 3TO BEpHBIH IIar B pa3BUTUHU CTPaHbI U O0OIIECTBA, TOTOMY B
3aKOHOAATENBCTBE HEMAJIO HOPMATUBHO-IPABOBBIX AKTOB, KOTOPBIE TapaHTUPYIOT
JOCTOMHOE Pa3BUTHE CEMbH, 3aKPEIULSIIOT Pa3JIMYHBIE JIBIOTHI U MEPBI MOIIEPKKH, a
Takke O00ecrneunBaroT 3alluTy MpaB U cBoOoxa. OcHoBomojararomieii HOpMoi
apigercss cratbd 38 Koncturynum P®, koropas npoBO3rjamiaeT 3alluTy
MAaTE€pUHCTBA, JETCTBA M CEMBU CO CTOPOHBI, @ TAaKXE W BHYTPU CEMBH: TaK,
00513aHHOCTh POAMTENEH — 3a00Ta U BOCIMTAHUE HECOBEPUICHHOJETHUX JAETEH, a, B
CBOIO OYEpE/lb, HA TPYAOCIOCOOHBIX AETEH JIOXKUTCS OTBETCTBEHHOCTh MO 3a00T€ O
HETPYAOCIOCOOHBIX POJIUTEISIX.

CeMeliHOE  3aKOHOJATENBCTBO,  pa3pabOTaHHOE  AJIi  PEryJIUpOBaHUS
OOILIECTBEHHBIX OTHOILIECHUW, OOCYX JaeMbIX B JAaHHOW CTAaTbe, TAKXKE COIAEPKUT
NIOJIOXKEHUS, KOHKpeTu3npyroume HopMbl Konctutynuu PO.

['maa 13 CK P® ycraHaBimBaeT NOJOXKEHHUS, PETIAMEHTUPYIOIINE
00s13aHHOCTh POAMTENICH U JETeH MO COJASPKAHUIO HECOBEPIICHHOJETHUX JETeH U
HETPYAOCHOCOOHBIX pOJAUTENEH COOTBETCTBEHHO. Tak, oOroBapuBaeMoe HaMu
COoAEp>KaHHUE HA3bIBACTCS HE MHAYE, KaK AJIMMEHTHI, 0 4eM roBoput craThsd 80 CK PO.
YuuteiBas, 4TO B 3aKOHOAATEIbCTBE JO CHUX IIOp HET JIEraJbHOIO IIOHATUS
aMMEHTaM, B HAyYHOU TOKTPUHE JaHHBIA BOITPOC aKTUBHO OOCYKIAETCH.

AJMMEHTHBIE 00s3aTeNbCTBA ABJISIFOTCS OTHOCHUTENBHBIMHU
IIPABOOTHOIIICHUSAMH, YTO BBIPAXKACTCA B BO3HUMKHOBEHUM HX KAaK Pa3HOBUIHOCTU
CEMENHBIX NMPABOOTHOILIEHUH, B OCHOBE KOTOPBIX BCErJa JEXHUT POACTBO, Opak WU
IIPUPABHEHHBIE K POJCTBY OTHOLIEHUS TOJIBKO BHYTPH OIIPEAECIEHHOTO KpyTra JIULL.

Takum 00pa3oM, UMH MOTYT SIBIATBCS CYOBEKTBI, KOTOPbIE IMPU HAIUYUHU
OTPEEICHHBIX OOCTOSTENBCTB MPUOOPETAIOT CYOBEKTUBHBIE MTPABa HA COJICPKAHUE.

N BrOpas kareropus - JuMLA, HECYIIME COOTBETCTBYIOLIYIO ITPABOBYIO

obsi3anHOCTh. CornacHo Hopmam CemeitHoro kojekca Poccuiickoit denepanmu
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(manee mo tekcty - CK P®) anumenTHBIE 0053aTENBCTBA M0 CYOBEKTHOMY COCTaBY
JIEJSITCS Ha TPU OOJIBIITNE TPYTIIIHL:

- Mexay poautensiMu u aetbMu (1. 13 CK PD);

- 00s13aTeNbCTBA CYNPYTOB U OBIBIIMX CynpyToB (Ti1. 14 CK P®);

- MEXAy ApyruMu wieHaMmu ceMbH (11 15 CK PO).

OpHoM U3 TIaBHBIX OOS3aHHOCTEW HA CETOMHSIIIHUNA JEHb OCTAaeTcs 3a00Ta O
JNeTAX W HX BOCHHUTaHHME. JTa O00A3aHHOCTh HOCHT O€3yCIIOBHBIM XapakTep,
MOCKOJIbKY HE€ 3aBUCUT OT HAJWMYMUsl WJIM OTCYTCTBUSA Yy JHMIa IMOCTOSHHOTO WJIN
BPEMEHHOTO J0X0/1a. OCHOBHOM KaTeropueu CropoB Cpelid BceX OpauHO-CeMEWHBIX
JIe]l Ha CETOAHSUIHUNA JEHb OCTAIOTCS CIOPhI O B3bICKaHWU anuMeHTOB. B 2020 r. Ha
VCTOJIHEHUH UCIIOJHUTENBHBIX MPOU3BOACTB Bcero Haxoamnochk 1 401,5 Teic. gen o
B3BICKAaHMH aJJUMEHTHBIX IIaTexel Ha cymmy 209,2 mupa py6. Kpome Toro, cienyer
OTMETUTh, 4TO0 B Poccuiickoit ®enepaniu Ha Ha CTAOMJIBLHO BBICOKOM YpPOBHE
HaXOJWUTCS KOJHWYECTBO HEMOJHBIX cemed (5,6 MIH ceMell 10 JaHHBIM,
npegoctaBieHHbIM B 2017 r. YnomHomoueHHbiM mipu lIpe3unente Poccuiickoit
®denepannu no npasam pedenka A. 0. Ky3nenosoit).

Ucxons u3 3Toro, o003HaueHHas MpoOieMa OCTaeTCsl JOBOJIBHO aKTyallbHOM.
AJIMMEHTHBIE TPABOOTHOIIEHUSI TMOCTPOEHBI HAa HOpMax CEMEHWHOro mpaBa, HX
YCTaHaBJIMBAET TOCYAapCTBO. Takke MOXKHO OTMETHTh TO, 4YTO TOCYJIapCTBO
yCTaHaBJIMBAET HOPMBI OTIPEICTICHHOTO TIOBEICHMS], TEM CaMbIM CO3/1a€T TPeOOBaHMS,
HapyIIeHUE KOTOPhIX M OXET OBbITh MPECEUeHO U O0ECHEUYeHO C TMOMOIIBI0 MEp
roCyJIapCTBEHHOTO MPUHYXICHUS.

N3-3a HeBbIIUIATHl  AJUMEHTOB  HUCIBITHIBAIOT  3aTPYAHECHHS  HamOoJee
HEe3alUIIEHHAs KaTeropusi Tpa)aH.

[IpoOnema B3bICKaHMS aJTUMEHTOB Ha COJEpKaHUE JeTed  SIBISETCS
MePBOOYEPETHON HA MPOTSIKEHUU IJTUTETLHOTO BPEMEHHU.

HecmoTtpst Ha npuHsTHE psifa CEPhE3HBIX MEP B OTHOIICHUH JIOJKHUKOB, €€
pelIeHne eme najaeko 10 coBepiieHcTBa. OOImas 3a10/KEeHHOCTh 0 aTMMEHTaM B

CTpaHC  HACTOJIBKO  BCJIMKA, YTO O6CY>KIIaCTCH HCO6XO)II/IMOCTB cOo31aHus
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aMMMeHTHOTO (OHAA IS YIOBICTBOPCHHUS MOTPEOHOCTEW ACTeW W YCUIICHHS Mep
MPUHYAUTEIBLHOTO BO3ICICTBHS Ha JOJIKHUKOB.

BaxxHo oOTMETHUTB, YTO BC€ TMEPCUHUCICHHBIC MEPhl IPUHYAUTEIHBHOTO
B3BICKAHUSI AJIMMEHTOB UMEIOT PEaIbHO€ NMPUMEHEHHUE W JAIOT HYXKHBIH pe3yJbTar,
HO HE BCErJa, TaK Kak JEHCTBYIOT HEOJIMHAKOBO Ha BCE KAaTETOPHHU JTOKHUKOB. Tak,
KOJIMYECTBO  HEOKOHUCHHBIX HCIOJHHUTEIBHBIX TPOU3BOJACTB O  B3bICKAHUH
ATMMEHTOB XOTS M COKPAIAeTCs, HO OCTACTCS BCE €IIe 0YeHb OoibimuM — 791,7 ThIC.,
corjlacHo oTueTy denepaabHOl CyKObI Cy1eOHBIX TTprcTaBoB 3a 2020 ro.

Crno>kuBIIIasi CUTYyaIs M0 HEyIIaTe aJMMEHTOB SIBIIICTCS BaKHOUW MTPOOIEMOi
poccuiickoro o0miecTBa u TpedyeT onepaTuBHBIX pemieHuil. Co3aHne aIMMEHTHOTO
dboHIa, KaK HOBOIO HMHCTPYMEHTAa, HaIpaBJieHO Ha oOecredeHue JIeTeu
HEOOXOJMMBIM MaTEpUAIbLHBIM YPOBHEM, JIOCTATOYHBIM IS HOPMaJIbHOM >KHU3HHU.
OYHKIIMOHUPOBAHUE AJTUMEHTHOrO (OHJA, B CiIydae €ro CO3/laHMs, HE O3HadaeT
OCBOOOKJICHHE OT yIUIaThl aJUMEHTOB JIMI], 00S3aHHBIX MX IUIATUTh, KaK M TO, YTO
BCE JIMIA, TMOJIy4yalollhue ajJuMeHThl OyayT oOecrieueHbl wumu. CosznaHue
CHEIUAIM3UPOBAHHOTO (POHAA SABIACTCS CICACTBUEM CIIOKUBIICHCS CUTYallUH IO
HEyIUIaTe aJIUMEHTOB, a MPUYMHBI TaKOW CUTyallUM €lIe MPEJICTOUT BBISICHATH 0
KOHIIA ¥ MPUHUMATh MEPbI K UX JIMKBUIALUH.

HeobOxoguMo co31aTh 4YETKMH M JICMCTBEHHBIH MEXaHU3M  B3LICKAHMS
QJTMMEHTOB, OTBEUYAIOIINI YKOHOMUYECKON CUTYyaIlluu B CTPaHE.

Pemmte nmanHyio mpoOjeMy MOKHO JIMIIL C IOMOIIBI pedOpMUPOBAHHS
CUCTEMbl B3BICKAHUSI CYACOHBIX 3aJ0JKEHHOCTEH, TaK KaK MpPH MOJOKUTEIHHOM
pelieHnd CcyJa 10 B3BICKAHUIO aAJMMEHTOB Ha CTQJUM  HUCIOJIHUTEIHLHOIO
MIPOM3BOJICTBA JI0 CHUX IOP HEBO3MOXKHO B3BICKATh JOJIT C POJAMUTENICH, HE MMEIOIIUX
ouUIIUATIBHOTO MecTa paboThI

ABTOp TPUXOAWT K BBIBOAY, YTO PEIIEHHUE yKa3aHHOW MpoOseMbl TpeOyeT
KOMIUIEKCHOTO TMOJX0/1a, BKJIIOYAIOIIET0 BHECEHHE HM3MEHEHUN B JCHCTBYIOIIEE
3aKOHOJATEhCTBO, CBSI3aHHOE C PETYJIMPOBAHUEM ATMMEHTHBIX MPABOOTHOIICHUN B

IIEJIOM ¥ Mep IPOPUIAKTHIESCKOTO BO3JICHCTBHS B YaCTHOCTH.
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Takum  oOpa3zom, aJMMEHTHBIE O00s3aTENbCTBA, pEriiaMEHTHPOBAHHbBIC
CemeiiabIM KogekcoM P® cocpenoToYeHbl Ha 3alIUTy YCIOBUM, BaXKHBIX IS
cofiepKaHne HETPYAOCHOCOOHBIX CYNPYTroB, MOJHOIICHHOTO Pa3BUTHUS U BOCIIUTAHUS
HECOBEPIICHHOJIETHUX JETeH, KPOME TOTO Ha COJEp>KaHUE APYTUX UICHOB CEMbH,
HYXJAIOIMXCS B MaTepHajJbHOM IMOMOLIM. A HOTapuyc IpU YJOCTOBEPEHHU
COTJIAIIeHUs 00513aH YO UTHCS B 3aKOHHOCTH YCTaHOBJIEHHBIX CTOPOHAMH YCIIOBUH.

O06001mas BBIIIECKA3aHHOE, MPUXOJUM K BBIBOJY, YTO CEMEWHOE MPaBO
XapaKTepU3yeTcss TECHOW B3aUMOCBA3BI0 YACTHBIX U IyOJUYHBIX HHTEPECOB.
ObecrieyeHre YacCTHOTO M MyOJWYHOrO OajaHCa WHTEPECOB IMOMCTHHE Ba)XHO B
CEMEHHBIX, B TOM YHCJE AJIMMEHTHBIX OTHOIICHHSX, IMOCKOJIBKY HMEET LEJIbI0
HNOJIEpKAHUE JOCTOMHOTO ypPOBHS JKU3HM BCEX YYACTHUKOB aAJIMMEHTHBIX
npaBooTHomeHuid. CyzneOHasi BJIACTh SABISETCS OCHOBOIIOJIATAIOLIUM PEryJISTOPOM

3TOro OaJlaHca.
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