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Beenenue

[IpeanpuHuMarenbckasi  JAeATEIbHOCTh  MOJApPa3yMEBaeT  IMPOLECC IO
IPOM3BOJCTBY TOBApOB WJIM OKa3aHUS YCIYT NpPU IOMOIIM COOCTBEHHBIX CHII
(Jinb0 ¢ MOMOIIBIO BOBJIEYEHUS] COOCTBEHHBIX PECYpPCOB WIM UMyllecTBa. Bectu
IPEINPUHUMATEIBCKYIO JAEATEIbHOCTH CHOCOOCH II000M Tpa’kJaHUH, TJIaBHOE
OpaBWJI0  —  oOs3arenbHass  pErUCTpaluss U BEACHHE  3aKOHHOIO
npeanpuauMarenberBa. Kak ycranasnusaer 'K P®, nmox npeanpuHuMaTenbCKon
NEATEIbHOCTBI0  CETOAHS  IIOHMMAaeTcs  Takas  JEeSATENbHOCTb,  KOTOpas
OCYILECTBIISIETCSl  CaMOCTOSITEJIbBHO, Ha COOCTBEHHBIM PHUCK TIpa)JIaHUHA,
HaIlpaBJeHHas HAa CHCTEMAaTUYECKOE MOJyYeHUE NMPHUOBUIM OT MPOJAKUA TOBAPOB
WIM OKa3aHWsd YCIYI, BBINOJHEHUs paboT ¢ Yy4yeToM ee o0sA3aTeabHOU
pErucCTpaIuy. [Tpouecc roCy1apCTBEHHOM perucrpamnuu CyOBEKTOB
IpEeINPUHUMATEIBCKON JEATENIbHOCTH SIBJISETCS KOMIUIEKCOM M3 00JIaJaroninx
IOPUINYECKON CUIION JNEHCTBHM, KOTOPBIE OPHUEHTHPOBAaHbI Ha CO3JaHUE HOBOIO
cyOBeKTa MpeANPUHUMATEIbCKON IEATETbHOCTH.

AKTyaJIbHOCTh BBIOpPAHHOM TEMbl TOJYEPKUBAECTCS HECOBEPLUICHCTBOM
JEHUCTBYIOLIErO 3aKOHOJATENbCTBA B OTHOIICHUH BOSHUKHOBEHHUS U MPEKPALLECHUS
NEeATEIbHOCTH CYObEKTOB PEANPUHUMATEIHCTBA.

lens  uccnemoBaHuss  —  M3YyYEHUE  COBOKYIIHOCTH  OTHOIICHUHU,
CKJIAJbIBAIOIIMXCS B TIPOLIECCE BO3HUKHOBEHUS M MpPEKpalleHusi CyObEeKTOB
IPEANPUHUMATEIBCKOM AKTUBHOCTH, B YACTHOCTH, B XOJ€ MX PETUCTPALMH M
JMUEH3UPOBAHUS HEKOTOPBIX BHJOB JEATEIBHOCTH, IPaBOBas perjJaMeHTalus
ATUX OTHOUIIEHWH, TPaXAaHCKO- U YrOJOBHO-TIPABOBBIE CIIOCOOBI 3allIUTHI MIpaB U
3aKOHHBIX HWHTEPECOB NpeAIpUHUMATENel, pa3paboTka peKOMEHIAlUi 10
COBEPILIEHCTBOBAHUIO IPABOBOIO PETYJIUPOBAaHUS JaHHOTO Tmpouecca. Jlns
JOCTHKEHHUSI TIOCTABJICHHOM 11eJT He0OXO0AMMO pEeIleHHEe 3a/1ay:

— U3Y4YUTH IIOHATHC HpeHHpHHHMaTeHLCKOﬁ ACATCIBbHOCTH,



— OXApaKTEepU30BaTh  MCTOYHUKH, PETYJIUPYIOUIME  TOCYIAPCTBEHHYIO
pErHCTpalvi0 CYOBEKTOB MNPEANPUHUMATEIBCKON JeaTenbHoCTH B Poccuiickoi
denepannu,

— BBISIBUTH TIPOOJIEMBI PETUCTpPAllUK CYOBEKTOB MPEANPUHUMATEIbCKOM
JIESITETbHOCTH,

— paccMOTpeTh  MOPSIOK  MIpPEeKpalleHHus  JESTeIbHOCTH  CyOBEKTOB
MPEANPUHUMATEIIBCTBA,

— M3yYUTh TPOOJIEMBI TPEKpaIIeHUus CYOBEKTOB MPEATPUHUMATEIHCKOM
JESITETbHOCTH.

OOBeKT HcclieoBaHusl — OOIECTBEHHBIE OTHOIICHHUSI, CKIIQBIBAIOIIUXCS B
MpoIecce COo3/laHus CyObEKTOB MPEANPUHUMATEIICKON AEATEIbHOCTH, COCTOSTHUE
MX 3aKOHOJATEIIbHOM PETIAMEHTAIMU, IOPUANYECKUA MEXAHU3M 3allUThl MPaB U
3aKOHHBIX HMHTEPECOB CYOBEKTOB MpeanpuHUMAaTeNbCcTBa. [IpeaMer: HOpMBbI
3aKOHOAATEIbCTBA, PETYJIUPYIONIETO0 CO3/JaHUE U TMpeKpalieHue CyObEeKTOB
IIPEAINPUHUMATENBCTBA.

TeopeTuKko-MeTOIOMOTUYECKYI0O ~ OCHOBY  MCCJIEJOBAHUSA  COCTABWIIH:
Kouctutynuss PO, I'K PO, TK PO, HK P®, YK P®, npyrue deaepaibHbie
3akoHBI. B mporiecce paboThl Hal AMcCcepTaldeld aBTOp oOpamaics K TpyJam:
ApamnbaeBa A.A., bapunoa A.M., bymesa A.IO., I'opogosoit O.A., I'oruna, A.
A., Toruna I'.H., I'pu6oBoit B.JI., Jlappkunoit M.M., [HoitaukoBa W1.B., I'y3eHko
JI.B., KonomenkoBoit E.JI., Kongparenko 3.K., JIynoukunoit E.H., IIpstHKOBOI
A.®., Pyukunoit I'.®., BacunbeBori O.H., Jaxuenko C.C., ®unumonooit 1.B.,
yrtueBoit X.M., Illa6moBoii E.A., IllepemerneBoit A.K., MamenoBori U.I'. u
JIPYTUX aBTOPOB.

Metonosiornyeckass OCHOBA HCCIIECIOBAHUS: JUAICKTUYECKUN  METOJ;
CUCTEMHBIA METOJ; AaHAIW3; CHUHTE3; HHAYKUHS; NCAYKLHS; AHAIOTHUS, METO]
CPaBHUTEIBHOIO MPABOBEICHUS; HOPMATUBHO-IOTMATUYECKUIT METOT; JIOTUUECKUM

MCTOM.



OnbITHO-PKCIIEpUMEHTaIbHAST 0a3a MCCIIeIOBAaHUS OCHOBaHA HA MaTepuaiax
cyneonoi npaktuku, [loctanoBnenusx [InenymoB Briciiero Apourpaxuoro Cyaa
P®, BepxosHoro Cyna P® u Koucrurymnuonnoro Cyna P®, undopmaiimonHbie
MAChMA.

Haydnas HOBM3Ha UCCIEI0OBAHMS COCTOUT B TOM, YTO B pabOTE BBISBIICHBI
OCOOCHHOCTM U TMpaBOBble MPOOJEMbl BO3HUKHOBEHUS M  IPEKpalleHHUs
NEATETLHOCTH CYOBEKTOB MPEANPUHUMATEIBCTBA, B YAaCTHOCTH, MPOOJIEMBI,
BO3HUKAIOIIME NPU PEOPraHU3ALMNMN OPUANYECKHUX JIHMI, & TAKXKE MPEIJI0KEHO
COBEPIICHCTBOBAHUE JCHUCTBYIOIIETO 3aKOHOAATENbCTBA. [10105KeHMsA, BBIHOCUMBIE
Ha 3aIIUTy:

Bo-nepBbix, ®enepanbHblii 3akOH «O TroCyIapCTBEHHOM perucTpauuu
IOPUANYECKUX JIMIl W HWHAWUBUAYAIBHBIX NPEANPUHUMATENCH» HE COACPXKUT
YIPOIIEHHOW CUCTEMBbI PETUCTPallUi CYObEKTOB MPEIIPUHUMATENLCTBA. B CcBsi3H €
YeM MOXHO MPEJIOKUTh BHECEHUE U3MEHEHHUU B JAHHBIM HOPMAaTUBHBIA aKT B
BUJIC YCTAHOBJICHUS  YIPOIIEHHONW  CHUCTEMBbl  PETUCTPALMM  CYOBEKTOB
MPEANPUHUMATENBCTBA, & TAKXKE JIbIOTHBIX YCIOBUM I IPENIPUATHH, KOTOPBIE
obOecrieyaT UM 3alUTY TIPaB U 3aKOHHBIX UHTEPECOB MPEANTPUHUMATEIICH.

B-Bropeix, B Poccuiickon @enepanuyu Ha 3aKOHOJATEIIBHOM YpPOBHE
YCTaHOBJIEHBI TAPAHTUY IPAB KPEIUTOPOB, B UUCJIE KOTOPBIX MPABO HA MOJYYEHUE
nHpopMalu 0 Hayajae MNPOUEAYypPbl PEOpraHu3aluKi IOPUIAYECKOTO JUIA — €ro
NOJDKHUKA. M3yueHune MHUPOBOrO OIbITa IOKAa3bIBA€T, UYTO B 3apyOEKHBIX
MPABOBBIX CHUCTEMaxX TApaHTHUSIM IPaB KPEIUTOPOB YHAENSIETCS ropasao OoJiblliee
BHUMAHUE, MPHU ITOM PEOpPraHU3alMs MPOBOJUTCS IMOJI HEMOCPEICTBEHHBIM
KOHTpOJIEM TrocyaapcTtBa. B cuiny cka3zaHHOro, moAgoOHBIH HHOCTPAHHBIM OIIBIT
HEOOXOJIMMO BHEJIPUTh B OTEUECTBEHHYIO MPAKTUKY W BO3JIOKHUTH OOS3aHHOCTH
YBEJIOMJIEHHUSI HA TOCYIAPCTBEHHBIN OPTaH.

Teopernueckass 3HAYMMOCTb MCCIICIOBAHUS 3aKJIIOYACTCA B BBIPAXKCHUU
COOCTBEHHOM TOYKHM 3pPEHHS IO BOMPOCAM HCCIeq0BaHUs, CHOPMYITUPOBAHHOMN

nyTeM 0000meHuss MHGOpMAIMK M0 TEeME HWCCIEOBaHUs, KOTOpas, B CBOIO
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ouepe/lb, MOKET HANTU CBOE OTPAXKEHHUE HE TOJIbKO B MEPUOJAMUYECKUX HU3JTAHUSX,
HO U B YYEOHOM TUTEpaTypE.

[IpakTHueckass 3HAYMMOCTb HCCIIEIOBAHUSI COCTOMT B  BO3MOXHOCTH
NPUMEHEHUST TIOJIOKEHUHW W BBIBOAOB, C(OPMYJIHMPOBAHHBIX B MPOIECCE
UCCJIEIOBAHMUSI, TIPU COBEPIICHCTBOBAHUM HOPMATUBHO-TIPABOBOM 0a3bl HHCTUTYTA
BO3HUKHOBEHUS U IpPEKPAILCHHS JEATEIbHOCTH CyOBEKTOB
NpeANPUHUMATENICTBA, IIyTEM  NPUMEHEHUST WX B IPAaBOTBOPYECKOMU
NeSATEIbHOCTH, TMOCKOJBKY B TIPOLIECCE HACTOSIIET0 MCCIENOBaHUA OblUIN
MPEMIOKEHBl TYTH PEIICHUS aKTyalbHBIX NPOOJIEM, YTO MPEACTaBUT COOOM
pEIICHUE Ba)KHOW TEOPETHUUECKOW 3a7a4M, UMEIONIEH MTPAKTUUECKOE 3HAUCHUE IS
Pa3BUTHS HAYKU FPAXKIAHCKOTO MPaBa U IKOHOMUKHU CTPAHBI.

JlocToBEpHOCT, M OOOCHOBaHHOCTh  PE3yJIbTATOB  HCCIICIOBAHUS
00eCIeYynBaJIUCh:

—IyTEM TIPOBEACHUS aHaIn3a CyJAcOHOW MPaKTUKUA apOUTPaKHBIX CYIOB, a
takxke BepxoBHoro cyna Poccuiickoit @enepanun, Beiciiero ApoutpakHoro cyna
Poccuiickoit ®enepanuu (ynpasaHeH B 2014 romy) mo Bompocam pa3bsICHEHHUS
HOPM JICMCTBYIOIIETO 3aKOHOIaTenbCcTBA PO,

—IyTEeM aKKYMYJISIIMU OTbITa [IUBUIMCTOB, U3JI0’KEHHBIX B HAYYHBIX paboTax,
MOHOTpadusix, HAYYHBIX CTaThAX, YYCOHBIX MTOCOOUSX.

JluyHoe yuacTHe aBTOpa B OpraHU3alMU W MPOBEACHUU HCCIEIOBaHUS
COCTOMT B H3YYCHUM HCTOYHUKOB, PETYIUPYIOIIMX TOCYAapCTBEHHYIO
pErUCTpaIi0 CYOBEKTOB MPEANPUHUMATENIBCKON nesaTensHoCTH B Poccuiickoi
depneparuu, NOpodJieM  pPEruCcTpalid  CyOBEKTOB  MPEANPUHUMATEIIbCKON
JIEATEIIbBHOCTH; PACCMOTPEHUS MOpsJKa MPEeKpalieHus: ACSATEIbHOCTH CyOBbEKTOB
MPEANPUHUMATEIFCTBA; a TaKXKE BBISBICHUS MPOOJIEM MPEKpalieHus CyObhEeKTOB
MpEeANTPUHUMATEIILCKON AESATETbHOCTH.

CrtpykTypa padoTsl. PaboTa cocTouT U3 BBEACHUS, TPEX TJIaB, pa3ACICHHbBIX
Ha TIeCTh mMmaparpadoB, 3aKIIOYEHUS W CIUCKAa HCIOJIB3YeMOW IUTEpATyphl U

HCIIOJIb3YCMbBIX MCTOYHHUKOB. Bo BBCIACHMHU IPEACTABIICHA AKTYaJbHOCTb, LCJIb U
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3a/1aud UCCJE0BaHUs, 0003HAYEHbI TEOPETUYECKAsI U MPAKTUYECKAasT 3HAYUMOCTh
yccienoBanus. B mepBoW TiiaBe U3y4EHbI TEOPETUYECKHE W 3aKOHOIATEIIbHBIC
OCHOBBI CYOBEKTOB MpPEANPUHUMATEIILCTBA, IMPOBEJACH aHAIW3 JIOKTPUHAIBHBIX
ONPEIEIICHNN NPEANPUHUMATEIBCKON IEATEIIBHOCTH.

Bo BTopoil rimaBe pacCMOTpPEH TMPABOBOM  PEXKHUM  PETUCTpPAIUU
MPEANPUHUMATEIILCKON  JIesTeIbHOCTH B Poccuiickorn ®Depepanuu, a TaKkKe
pPacCMOTPEHBI MPOOJIEMBI MPABOBOTO PETYJIMPOBAHUS, BO3HHUKAIONIME Ha dTare
CO3/IaHUsI HOBOTO CyObEKTa IpaBa.

B TpeThell rnaBe wHcclienoOBaHO MpPEKpalleHUE JEATEIbHOCTH CYyOBbEKTOB
MPEANPUHUMATENBCTBA. PacCMOTpEeH TOPSAIOK MNPEKPAIICHUs JCATEIbHOCTH
CyOBEKTOB MpeanpuHuMaTeabcTBa. OmnpeaencHbl MpoOaeMbl MPABOBOM 3aIllUTHI

IpaB Ha 3Tare NpeKpaneHus: CyObeKTOB NMPEANPUHIMATEIbCTBA.



I'naBa 1 Teoperuueckue U 3aKOHOAATEIbHbIE OCHOBBI FOCY1aPCTBEHHOM

Perucrpanuu HpEIall/IHI/IMaTe.]ILCKOﬁ ACATCJIBbHOCTHU

1.1 IlonsiTHE NPEANPUHUMATEIHLCKOM 1eSITeJIbHOCTH

Kak wu3BECTHO, MNpEeANPUHUMATENBCTBO MW  JIIOJM, 3aHUMAIOIIHEC
NPEANPUHUMATENILCKOM  JIeITENIbHOCTBIO,  BCErJa  NPEJCTaBISIIM  HMHTEpEC
HPKOHOMHUCTOB-HCCIIEIOBATENE, TaK Kak paccMaTpuBaeMasl JesTeNbHOCTb
OPUEHTHPOBaHA B IEPBYIO OYEpENb Ha YJIy4YIIEHHE OJAaroCOCTOSIHHS TpakKIaH.
[IpeanprHUMaTeENbCKas ACATENBHOCTD MOAPAa3yMEBAET MPOLECC MO MPOU3BOJCTBY
TOBAapOB WJIM OKa3aHWs YCIyr MPH MOMOIIM COOCTBEHHBIX CHUJI (JINOO C MOMOIIBIO
BOBJICYCHHUS] COOCTBEHHBIX pecypcoB WM wumymecrsa [22, €. 45]. Becrtu
IpEeIPUHUMATEIBCKYIO JAESITEIbHOCTH CIOCOOEH JI000M TpakIaHWH, TJIaBHOE
npaBuio  —  oOs3aTenbHass ~ pEruUCTpalMss U BEIEHUE  3aKOHHOTO
IpeIpUHUMATEIbCTBA.

Kak ycranaBmuBaer 'K P®, mox npeanpuHUMaTENbCKON IEATEIBHOCTBIO
CErofHs TMOHMMAETCS  Takas  JEATEIIbHOCTh, KOTOpas  OCYIIECTBIISIETCS
CaMOCTOSITENIbHO, Ha COOCTBEHHBIH pPHUCK TpaXkJaHWHA, HalpaBjiCHHas Ha
CUCTEMATUYECKOE MOTYyUYE€HHUE MPUOBLIN OT MPOJIAXKU TOBAPOB MJIM OKa3aHUS YCIIYT,
BBITIOJIHEHUS paboT ¢ yderoM ee oOs3atenbHOU peructpauuu [1;40;43]. Kax
MOXHO ONPEIEIUTh W3 JAHHOTO TMOHATHSA, NPU3HAKH, XapaKTEepPU3YIOUIUE
NPEANPUHUMATENBCKYI0  JI€ATEIbHOCTh, 3TO: CAaMOCTOSTEIbHBIM  XapakTepa;
NOJTy4yeHHUe NpUObLIN; 00s3aTebHAast perucTpanys NpearnpusTUs.

PaccmoTpum monpoOHee JaHHbBIE MOHATHS MPU MOMOIIM JEICHUS MX Ha
cocrapistonue [21;28].

CaMoCTOATENbHBIA  XapakTep  MPeANpPUHUMATEIbCKONM  J1eATeIbHOCTH
Npeanojaraer, 4ro rpaxIaHWUH NPUHUMAET y4acTHe B TPaKJAaHCKOM 000poTe
JUYHO, AEUCTBYS OT COOCTBEHHOTO HMMEHHU, B CHJIy COOCTBEHHOH BOJM M paau

coOCTBEHHOro HHTepeca. MHaue roBops, MpeANpUHUMATENbCKAs — 3TO Takas

8



NEATEeTbHOCTh, OCYIIECTBIIIEMAasl WCKIIOYUTEIHPHO B CHUJIYy COOCTBEHHON BOJIU
rpakJIaHuHaA-TIpEeANPUHUMATEII, paad €ero COOCTBEHHOTO HWHTepeca, W
COBEpIIICHHO HE 3aBUCHUT OT KaKUX-JIM0O TpeThux il [29, €. 299].

JIrobast nesATenbHOCTh SKOHOMHYECKOW HAMpaBICEHHOCTH, KOTOpas He
o0JazaeT CaMOCTOSTENbHOCTBIO, TI0 YMOJYaHUIO HE MOXKET OBITh OTHECEHa K
npeanpuHuMarenbetBy  [54-55]. Kak mokasbiBaeT TMpakTHKa, JIESTEIBLHOCTD,
JUIIEHHAs] CaMOCTOSTENIbHOCTH, 3a4acTyl0 BBIPAXKAETCA MPU MOMOIIM HAEMHOTO
TpyJa B paMKax 3aKJII04aeMoro TpyAOBOro JOroBopa ¢ paboTojareneMm. B Takux
OTHOIIICHUSIX TpaXJaHUH BCTyNaeT «B TOJAYMHEHUE» K OpraHu3aluu-
paboroaarento, ¢ KOTOPbHIM OH 3aKJIOYWJ JIaHHBIA J0roBop. Mexay obenmu
CTOPOHAMH BO3HUKAIOT OTHOUIEHUS JUCLUUILUIMHAPHOTO XapaKTepa, MPU KOTOPBIX
opraHuzainus TpyJla paOOTHHKAa HaXOJUTCS B 30HE OTBETCTBEHHOCTH
paborozgatesns, 00eCleunBalONIET0 PaOOTHUKA COOTBETCTBYIOIIMMHU 3aJIaHUSIMHU,
KOTOPbIE TOT JAOJKEH BBITIOJIHUTD (2 B ClIydae HEBBIMOJHEHHUS MOJYyYUTh BBITOBOP)
[30; 38-39] .

PaboTonarens HaYMCIISIET 32 BHINOJHEHHYIO pa00OTy pabOTHHUKY 3apa0OTHYIO
miaty (a B cliydyae HapylICHUM JTUIIAeT NPEeMUil), BBICTYIIA€T HAJOTOBBIM areéHTOM
paboOTHHKa — OCYIISCTBISICT HA4YUCICHHWE, YIEpKaHHE U  TEepPEUYHCIICHUE
MOJIOXOJTHOTO Hajlora paOOTHUKA;, COBEPIIAET COLMATbHBIE OTYUCICHUS B
[lencuonnsii @oHA, a Takke GOHABI COIMATBLHOTO M 0053aTEIBHOIO
MEIMIIMHCKOTO cTpaxoBaHus [32, c¢. 104]. B pmanHON cuTyalluM TOJBKO
paboTojaTteslb HECET PHUCK YOBITKOB OT COOCTBEHHOM JESATEIbHOCTH, JIJIst
OCYIIECTBJICHUSI KOTOPOM OH U MPUHUMAET Ha paboTy pabOTHUKA, a MOCJIEIHUIMA
OCYIIECTBIISIET OMNpPENEICHHYI0 eMy paboTy, KOTOpas OTrpaHUYeHa YCIOBUSIMHU
TpynoBoro aoroeopa. COOTBETCTBEHHO, HU O KAaKOM CaMOCTOSITEJIbHOM XapaKTepe
OCYIIECTBIISIEMON NEATeTbHOCTH PA0OTHUKOM B JaHHOM CJy4yae peyd HE HUJET.
PaGoTHUK moOdy4yaeT CBOI 3apa0OTHYIO TIUIATy 3a BBIMOJHSAEMBIA Tpyd, a

paboTroaaTelb noxy4yaeT NpuObLIb 3a CUET TPyJa paOOTHUKOB.



[Ipu sToMm, ecnu paboToAaTens COOTBETCTBYIOIIMM 00pa30M HE BBIMOJIHSET
BO3JIO’KEHHBIE HAa HEr0 OOA3aHHOCTH MO HaJJexKameMy oQOpPMIICHHUIO TPYAOBOTO
JIOTOBOpa ¢ pabOOTHUKOM, HE 3aHUMAETCS MCYHUCICHHEM HAJIOTOB, a TaKKe HHbIC
(GYHKIIMM B paMKax TPYAOBOTIO 3aKOHOJATENbCTBA, TO 3TO HUKAKUM OOpa3oM He
MOKET MPEBPATUTh OTHOLICHUSI TPYAOBBIE B OTHOLIEHUS MPEITPUHUMATEIbCKHUE.
B nanHOM ciiyyae He MMeEeT HUKAKOro 3HAYeHHUS M caM MOPSIOK HAaYUCICHUS
3apabOTHOM TUIaThl HAEMHOMY Pa0OTHHKY, TaK Kak B pe3yjbTaTax JaHHOTO TpyJa
3aMHTEPECOBAaH HEMOCPEJICTBEHHO padOTO/aTelh, KOTOPBIA M HaHSI pabOTHHKA
JUIS JIOCTHDKEHHUS TIOCTaBJICHHBIX 1efiell. PaboTHUK mody4daer CcoOCTBEHHOE
BOZHArpaXJeHWE 3a TMPOJENAaHHBIM TpyA, pe3yidbTaTaMu KOTOpPOro B
UCKJIIOYUTEILHOM MOPSJIKE PaclopsKaeTcsl TOJIbKO padoToAaTEeNb.

C mnpu3HaKOM CaMOCTOSTEIBHOCTH Bce TMOHATHO. CII0XXHOCTH MOXKET
BBI3bIBaTh TOJIBKO pa3rpaHUYeHHE MPEANPUHUMATEIbCKON NEATEIbHOCTH OT HE
HaJJIeXKalle Win Heo(OPMIICHHBIX BOBCE TPYJIOBBIX OTHOILIEHHUM, NMPHU KOTOPBIX
TPy paOOTHUKA MOXXET OBITh MCIOJIb30BaH N1 (PYHKIUIM pa3oBOTro xapakrepa, a
orjiaTa pabOT OCYIIECTBIIETCS B MPOLIECCE UX BBINOJIHEHUS. B kauecTBe (akropa
pasrpaHUYeHHUs B JaHHOM ClIydae MOXKET BBICTYNaTh (DaKT TOro, KTO HUMEHHO
OCYILECTBIISIET OpPraHU3alMIO BBIMOJIHEHUSI COOTBETCTBYIOIUX padoT. B curyaruu
HEKOPPEKTHO O(OPMIIEHHBIX TPYJIOBBIX OTHOLICHHM, 3a4acTyl0 3aKa3uuK 3THX
paboT mpemocTaBisieT oOOs3aTeNbHBIC  yKa3aHWs ~paOOTHUKA, 3aHUMAETCA
opranuzanuen paboTbl, TO €CTh B IMOJHOW MEpe OCYILIECTBIISIET perjaMeHTAlHIO
ero paboThl, U BCE 3TO, COOTBETCTBEHHO, HE SIBIISICTCS MPEANPUHUMATEITHCTBOM.

Ho ecnu paGoTHHK B JaHHOM cCllydae BCE OpPTaHU3yeT CaMOCTOSITEIBHO,
3aHMMAETCs NPEJIOKEHUEM U ONPEEICHUEM MIEPEUHs YCIYyT, TO B JAHHOM CIy4ae
BO3MOXXHO TOBOPUTH O BO3HMKHOBEHHM HE3aKOHHOW MPEANPUHUMATEIHCKON
nesitenbHOCTH [23, C. 48].

Eme oauH mnpu3Hak MNpeanpUHUMATEIbCTBA — IMIOJIyY€HHE NpUOBUIM B
cucremarndeckoMm mopsnke. [lo dakty, nesaTenpbHOCTh MpEeANPUHUMATENS MOXKET

MPUHOCUTHh BOBCE HE MPHUOBUIL, a YOBITKUA (B Ciydae KOTJa MPEaNpUHUMATENb
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OCYILECTBIISIET KaKKe-TO NEUCTBUS HEBEPHO [32, c. 67]. OaHaKo, B JaHHOM clly4yae
yKa3aHHasi JCATENHHOCTh IMO-TIPEKHEMY CUYMTACTCS TPENNPUHUMATEIHLCKON, Tak
KaK OPUEHTUPOBAHA OHA HA MOJyYE€HHE MOTCHIIMAIbHONU MPUOBUIN, a MOTYUYEHHBIC
YOBITKH — 3TO TOJIKO UTOT HEBEPHBIX €r0 JIEHCTBUH.

PaccmoTpum moapoOHee, 4TO MoApa3yMeBaeT CUCTEMAaTHUYECKUN XapakTep
nesitenbHoCcTH. B c1. 2 'K PD He conepXUTCs MOHATHE «CUCTEMAaTUYHOCTHY, HO B
MPAKTUYECKOM  JIEATEIbHOCTH CUCTEMAaTHYECKUUA XapakTep MoJipa3yMeBaeT
BBITIOJIHEHUE KOHKPETHON pabOThl WM OKa3aHUE YCIYT C MEPUOAUYHOCTHIO J1BA U
oosee paza [1]. B coorBerctBuM co cT. 120 HK P® mnonsitue cucteMaTUYHOCTH
O3HAYaeT JIBa U OoJiee pa3a B paMKax KaJeHJAPHOTO rojia, TEM HE MEHee, JaHHas
HOpPMa MOJKET TMPUMEHSTHCS TOJIBKO TI0 aHAJIOTMHM 3aKOHA, MOTOMY 4YTO OHa
MpU3BaHa PETyJIMPOBaTh UHBIE MPaBOOTHOIIEHUS. HecoMHEHHO, pa3oBasi mpojaxa
TOBApOB WJIM OKa3aHUE YCIYI'M HE MOXET SBISTHCS MPEANPUHUMATEIHLCKON
JEATEIIBHOCTBIO.

CrnenoBatesibHO, MOJKHO CJI€JIaTh BBIBOJI, €CIIM TPAXKJAHUH B paMKax OJHOTO
KaJICHJJAPHOTO TOJla OCYIIECTBISIET MPOAAXKY KaKHUX-TO TOBApOB HJIM OKa3bIBAET
YCIIYyI'H, U OCYHIECTBJISIETCS 3TO OO0Jee OJHOro pasa, TO MOJOOHBIE AEHCTBUSA
MOXHO OXapaKTepu30BaTh YK€ KaK MPEANPUHUMATEIbCKYIO JESITEIbHOCTb.
[ToHSATHO, YTO TOJBKO MpPHU COOJIOJIGHUU YCJIOBHS, YTO BBITIOJHEHHUE JIAHHOMN
paboThl OH OCYIIECTBIISIET CAMOCTOSATENIBHO, U MPU 3TOM €r0 IeJib — U3BJICUCHUE
pUOBLIH, a HE JESTEIHHOCTD 3a 3apabOoTHYIO TIIATy MO TPYJAOBOMY JIOTOBOPY.

Heobxonumo Takxke OTMETUTh, UTO MPU €AUHUYHON MPOJaKe KAKOro-I1udo
TOBapa JM00 OKa3aHUs YCIyru, B cOOTBEeTCTBUU cO cT. 228 HK P® ¢duznyeckomy
JUIYy TIPEANKUCHIBACTCS CaMOCTOSITENIBHO OCYIIECTBUTh HMCUMCICHHWE HAJIOTOB U
yIUIaTUTh WX (Hajor Ha qoxoj ¢usudyeckoro juia 13%) [3].

B cootBerctBuM co cT. 23 'K P® 3akpemnsneHo ycioBue, 4TO TpaxgaHUH
HAJICJICH TPAaBOM OCYIIECTBISATh MPEANPUHUMATEIBCKYIO JIESITEIIBHOCTh 0e3
o0pa30BaHUsI COOTBETCTBYIOLIEIO (PU3MYECKOro JIMLA €CJIM OH 3apEerUCTPUpPYET

ce0st KaKk MHAWBUAYaIbHBIHN npeanpuaumaress (UIT) [41].
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CrnenoBaTesbHO, OCYLIECTBIATh NPEANPUHUMATEIBCKYIO JEATEIBHOCTh HA
3aKOHHBIX OCHOBAHMSX TpaXAaHUH UMeeT npaBo npu [42, C. 42]: perucrpauuu
COOTBETCTBYIOILIETO  IOPUAMYECKOrO  JIMI[A;  perucrpanuum  cebds  Kak
WHIUBUYAIBHOTO MTPEANPUHUMATEIIS.

CerogHss cTaJl0O BO3MOXHO OCYILIECTBJICHUE ONPEACICHHBIMU BHIAMHU
MPEANPUHUMATEIHCKON JEATENBHOCTH 0€3 COOTBETCTBYIOIICH pErucTpalvu B
Ka4eCTBE CaMO3aHATBIX TIpaxkaaH. Ho B maHHOM cilyyae CHMCOK BHJIOB
JEATEIIBHOCTH  CTPOTO  PErNIAMEHTUPOBaH. B  WHBIX cly4asix B  ciy4ae
OCYILIECTBICHUS MPEANPUHUMATEIBCKON NEATENbHOCTH TpeOyeTcs oOs3arenbHas
rOCyJIapCTBEHHAsl PErucTpalrs OPUAUYECKOTO JIMIA WIM HWHIUBHIYAJIbHOIO
MPEANTPUHUMATEIIS.

[Ipouecc  rocymapCTBEHHOMW  PETUCTPALMUA  OPUIWYECKHX  JIUL[ U
VHIUBUIYAIBHBIX MPEANPUHUMATENICH OCYIIECTBISIETCS B cOOTBETCTBUU C D3
Nel29 @3 «O TOCYHapCTBEHHOW pETUCTpallMM  IOPUJIMYECKHUX JIUI U
WHINBUAYAIBHBIX TpeanpuaumMarenein» ot 08.08.2001 [7].

VYkazanHoe B 'K P® omnpeneneHue npeanpruHUMATEIbCKON AEATEIbHOCTU
JOCTaTOYHO YHMBEPCAJIBbHO, M €Tr0 BO3MOXHO HCIIOJIb30BaTh OTHOCHUTEIIBHO
BOZHHMKAIOIIMX IPAaBOOTHOLIEHUH Ppa3IMYHOTO Xapakrepa (YacTHOrO  WJIU
nyOJIMYHOT0), KOTOPhIE CKJIAABIBAIOTCS B CHJIY BEIEHUS NPEANPUHUMATENIbCKON
JeATeNIbHOCTH. HecMOoTpss Ha  CyIIECTBOBAaHHME  3aKOHHOTO  ONpPENEIEHUS
IIPEANPUHAMATEIBCKON NEeSATENbHOCTH, HEKOTOPbIE UCCIIEI0BATEIIN
MPUAECPAKUBAIOTCS HOBBIX IMOMCKOB MO pa3pabOTKe NaHHOTO ompeneneHus. Tak, B
COOTBETCTBHM C TOUKOW 3peHus JlyHoukmnou E.H., mox mpeanpuHuMarenbckon
NESATEIIbHOCTBI0  HEOOXOAMMO TOHUMAaTh JEATENBHOCTh  CaMOCTOSATEIBHOIO
XapakTepa, OCHOBHAS LEIb KOTOPOU — MOJIYYUTh NPUOBLIb, JaHHAS AESTEIbHOCTD
ocymIecTBIsAeTCs cuctemarndecku [30, €. 276].

[To muenuro @unumonoBor M.B. m LlyrtmeBonn X.M., nmpu onpeneieHuun

IIOHATHUA HpC}IHpHHHM&TGHBCKOﬁ ACATCIBHOCTHU HCO6X0)II/IMO Ha HepBBIﬁ IIJ1aH
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ONpENENATh CHCTEMATHYECKHI  XapakTep  JEATEIbHOCTH, a TaKXke ee
npoeCCHOHATBFHYIO HAPABICHHOCTH (xapakrtep)[41].

Takum o00pazom, B cHily BBIIIECKAa3aHHOI'O MOXHO CHENaTh BBIBOJ, 4TO
CaMOCTOATEbHBIN XapakTep MpeAIpHUHUMATEIbCKON IeATEIbHOCTH, €€ PUCKOBas
COCTABJSIIOLIAs, PETUCTpauusi B YCTAHOBJICHHOM MOPSAAKE JIML, KOTOPBIE €€
OCYLIECTBIISIIOT, HE MOTYT SBJIATBCA C TOYKH 3PEHUS PACCMOTPEHHBIX aBTOPOB
JIOCTaTOYHBIMM M  HEOOXOAMMBIMU Ui TOTO, YTOOBI KBaJIU(UIMPOBATH
NEATEIbHOCTD KaK NPEAIPUHUMATENBCKYIO.

Oneitnuk O.M. 1mpu  onpeneneHUH  MOHATHS — yKa3blBaeT,  4YTO
INPEANPUHUMATENBCKAST ~ JEATENBHOCTh — <«3TO KOHCTHUTYLUMOHHas (opma
DKOHOMHYECKON  JACATENBHOCTH,  KOTOpas  SBJSIETCS  CaMOCTOSITEJIbHBIM,
IPOBOJMMBIM B COOCTBEHHBIX HHTEpECax, MPU HAJIUYUM PUCKA M TMOBBIILIEHHON
OTBETCTBEHHOCTH (Ipa)J1aHCKOW U MPAaBOBOI) MPOQPECCHOHANBHOE PALMOHAIBHOE
OPUMEHEHUE JIMYHBIX W TPUBJICYEHHBIX CHOCOOHOCTEM WJIM UMYIIECTBA
(BCEBO3MOXHBIX PECYpCOB — MAaTepUaJIbHBIX WJIM HEMAaTepUaJIbHBIX PECYPCOB)» U
«popmupoBanue paboyMx MeCT B LEIIX pPa3pabOTKH, KOHCTPYHMPOBAHHUSA WM
IIPOU3BOJCTBA NPOAYKIMH, KOTOpas MpeJHA3HAuYEHa JUIsl LeJNel BHEAPEHHS B
0o0OpOT MpH TMOMOIIM MPOJAKH WM OKa3aHUs YCIYr M HCIOJIb30BAHMS
UMYIIECTBAX B LE/SIX M3BIeUeHHs q0xoaa» [31, ¢. 13].

[Tox npeanpruHUMATENBCKOM ESITEIbHOCTHIO TOHUMAETCA TaKasi akTUBHOCTh
HKOHOMHYECKOTO XapakTepa, KOTOpas OCYIIECTBIIAETCS IO JUYHONW HHHUIMATHBE
IrpaKJIaHUHA W TIOJ €r0 OTBETCTBEHHOCTb. TaKOM NESITENBbHOCTH CBOMCTBEHHBI
yCIIOBHS, He Tojyiexane u3MeHeHusm [20, €. 325]: ee pecypchl OrpaHUYCHBI,
00pb0a HOCUT KOHKYPEHTHBIIN XapakTep, IOTOMY YTO PECypChl MOTYT TOJYyYUTh HE
BCE; XapaKTep HEONPEEICHHOCTU (PbIHOYHASA CUTYALMs MOMJIEKUT MOCTOSHHBIM
VU3MEHEHUSM, U HUKTO HE MOXET J1aBaTh TAPAHTUIO KOHKPETHOIO PE3YNbTATA).

VYka3aHHbIE JKECTKHE YCIOBHS TMOOYIWIM TpaxaaH, OCYIIECTBIISIOUINX
NPEANPUHUMATENBCKYIO  JESATEIbHOCTb, 3aHSThCS BBIPAOOTKOM METOAOB U

HHCTPYMCHTOB, KOTOPBIC CMOI'JIN OBl 00eCIIeYnTh YCIIEX UX ACATCIbHOCTH:
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— OepeXIMBOCTh, TOJ KOTOPOW TMPEANojaraercs, 4YTo TMPEeXIAE [eM
TPKJIAHUH, OCYIIECTBISIONMNWNA MPEITPUHIMATEIBCKYIO JeATeIbHOCTh, HAYHET
COBEpIIaTh Kakue-Iu00 ICHCTBHSI, OH JTOMKEH OCYIIECTBHTH COOTBETCTBYIOIIUE
pacyeTsl TMOTCHITMANBHBIX 3aTpaT (TPOW3BOJICTBEHHBIC W3ACPKKH), a TaKKe
MOTEHIINATHHON TIPUOBLITH;

— WHHOBAIIMH, YTO MOJpa3yMeBaeT TOT (DaKT, YTO KPEaTUBHBINH Xapakrtep,
reHepanus WUAeH MOTYT CHOCOOCTBYET PEIICHUIO HEONPEACIEHHBIX CUTYyaIluil U
JOCTHKCHHIO YCIIEXa;

— Koomepaiusi, KoTopas Npeanojiaraet, 4yro HYXHO Moao0paTh TakKylo
KOMaHTy, KOTOpas CMOXET IPEBPATHTh KOMIIAHWIO B KOHKYPEHTOCTIOCOOHYIO
CTPYKTYpY.

AKTHUBHOCTh SKOHOMHYECKAs BCErJa TMPOUCXOIUT B paMKax JIeHCTBUS
OTIPEJICTICHHBIX 00CTOSATEIBCTB, K KOTOPHIM OTHOCUTCA TaKX e W MOTPEOHOCTH B
pesynbpTaTax Tpylda. B cuimy 3TOro OCymecTBISJIOCh W pas3felieHue Tpya,
oOpa3oBaHHWE TPYII TpaxKAaH, KOTOPbIE MOTYT CHCIHATM3UPOBATECA Ha
OCYIIECTBJICHUU OMpeIeICHHBIX (PYHKINI (TO €CTh crenuanu3anus, npodeccus).
Taxke QopMupoBajics W CHpOC Ha MPOW3BOACTBO OMPEACICHHBIX BUIOB
MPOJYKTOB, YCIYT, U KaK CIEJCTBUE, OCIEAYIONINI 0OMEH pe3yJibTaTaMu TPy/a.
COOTBETCTBEHHO, MOSBWJIACH CHCTEMa M3 TPYII TpakJaH, KOTOpPbIE HaYalld
CTIEIIUATM3UPOBATECS HEIIOCPEACTBEHHO Ha MPEANPUHUMATEIBLCTBE. A yCIIOBUS
PBIHKA TIOJITOJIKHYJIA K TIOMCKY COOCTBEHHOM HUIIHN U MPEIJIOKEHUS COOCTBEHHOTO
MIPOJYKTA B IEJIAX YBEIWYCHUSI COOCTBEHHOTO KaruTaa.

[IpuHATO  BBIAEHATH  MaKpPOIKOHOMHYECKHE  (DyHKIMM  (yBEIMYCHHE
ooraTcTBa,  CHUXKEHHSI  ypOBHA  0e€3pabOoTHIIbI),  MHUKPOIKOHOMHYECKHE
(onmTMMM3aIMs TPOU3BOJACTBA, BHEAPCHWE WHHOBAIMOHHBIX TexHosorwid). Ilpwm
MOMOIIIA OTAENIBHO B3SITHIX (YHKIHMA MOXHO HATJSIHO TMPOJAEMOHCTPUPOBATH

CYIIHOCTb MPeANPUHUMATEIbCKON AesTenbHocTh [14, . 2-4]:
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— O0LIEAKOHOMHUYECKAS: peANpPUHAMATENbCKAs NEeATENBHOCTD
OPUEHTHUPOBAHO HAa MPOU3BOACTBO NPOAYKLUMHM M OKa3aHHWE YCIAYr M JOJDKHA
COOTBETCTBOBATh PHIHOYHBIM 3aKOHAM — KOHKYPEHIIUH, CIIPOCY U MPEIJI0KEHUIO;

— OpraHM3aTopcKas: He0OXOoAMMa TaKasi OpraHu3alus I1eATeIbHOCTH, YTOOBI
CTaJIO BO3MOXHBIM JIOOUTHCS TOCTABJICHHOM 1I€JIM TPU MUHUMAJIBbHBIX 3aTpaTax;

—  pecypcHas: i YCHEHNIHOTO  BEICHUS  MPEINPUHUMATENBCKOU
JESTEIIbHOCTH He00X01uMO 3(h(PEKTUBHO UCIIOIB30BATh UMEIOIIHECS PECYPCHI;

— COLMalbHAasA: Pa3BUTHE MPEANPUHUMATENHCTBA MOOYXKIACT K CO3/IaHUIO
HOBBIX pabOYUX MECT;

— TBOpYECKas: 3aTPYAHUTENBHO IMEPEOLEHUTh HEOOXOAMMO pa3palboToK,
WHHOBAIIMU, UJCH.

[losiBneHne npeanprUHUMATENBCTBA CBA3BIBAIOT €IIE C APEBHEU DPOU, KOraa
Ha bmmkaem Boctoke cranu nosiBiATbes aeHbru (oxosio 3000 set Hazanm a0 H.3.).
B nocneacteun B Meconoramuu ctana pa3BUBaThCs KOMMEPUYECKas ACSTENbHOCTD,
JKUTEIN CTald BECTH TOProBIKO pecypcamu. Jlamee mpeAnpUHUMATETbCTBO
HAaYMHAET PacHpOCTPAHATHCSA B CTOpOHY Cpeau3eMHOMOPBS — TaK, IIPU PACKOIIKAX
OJIHOTO FPEYECKOro MOCEIEHUs, UCCIIEI0BATENN HATKHYJIUCh HA 3alHCH O CJIeJIKaX.
C Bo3HukHOBeHHEM Puma u JlpeBHel ['pennn kommepueckas AesTeIbHOCTh CTajla
MeHee mnonyispHod. B Cpennue Beka cTajno MOSBISATbCS OOJBIIOE YHUCIIO
TOPTOBLIEB, KOTOPBHIE AKTHUBHO BEJM MPEANPUHUMATEIBCKYIO NESITENBHOCTh. X VI
BEK CBS3aH C TOSBJICHHEM AaKIMOHEPHBIX oOmectB, croycts 100 ner — wu
aKIIMOHEPHBIC OAHKHU.

B naitueii ctpaHe KoOMMepUecKas J1eATeIbHOCTh Obljla pacIpOCTpaHEeHa yKe B
Kuesckoii Pycu, cBoe paszButue mnonyuwna npu mnpasieHun Ilerpa @ cramm
CTPOUTHCA MaHY(AKTYpbl, MOJYYUIIO Pa3BUTUE MPOMBILUIEHHOCTh (OCOOEHHO
CBA3aHHAsl C OpPYXMEM, H3TOTOBJIEHHEM II0JIOTHA). Pa3zBuTHE NpOAOSIKANOCh C
OTMEHOM KPENOCTHOI'O Mpasa, BILUIOTh 10 20 Beka, KOr/Aa NpealpuHUMATEIbCKAS
NesATeIbHOCTh 00pena MacCOBBIM XapakTep. AKTUBHO CTajl PErHMCTPUPOBATHCS U

camu npeanpuHuMareu (mpumepro ¢ 1990x rr.) [33, ¢. 104].
15



B coorBerctBun ¢ gannbiMu Ha 01.04.2020, 4ucio WHIUBUAYAIBHBIX
npeanpuHUMaTede B Halmed cTpaHe — cocTaBwio  Oomee 3,5  MuH.
[IpeanpuHuMarenbckas JEATENbHOCTh CO3/1a€T BO3MOXHOCTb JUISI Pa3BUTHS
SKOHOMHKHU B II€JIOM, B CHJIy Y€rO B HACTOSIIEE BpeMs MPEANPUHUMATEIHCTBO
aKTUBHO M3Yy4alOT B 3apYOCIKHBIX rocyaapcTBax [49].

['paxxnane, OCYIIECTBISIIONIME MPEANPUHUMATEIBCKYIO  J€ATEIbHOCTD,
WHTEPECHBI JJIsI U3Y4YEHUs B CHUJIy TOTO, YTO MX JIEATEIIbHOCTh HalpaBjcHa Ha
npoliecc yaydlleHusi OJaroCOoCTOSIHMS TpakJaH rocyjaapctBa. B cuimy sroro,
UCCIICIOBAB JAHHYIO JEATEIbHOCTh MOXHO CYIUTh O MPEAIPUHUMATEIIHCKOM
MOBEJICHUM TPaKJIaH, MOJ KOTOPHIM MOHUMAIOTCA ACHCTBUS, XapaKTEPU3YIOIIUE
rpaXIaHUHA, OCYLIECTBISIIOIETO MPEANPUHUMATENBCKYIO AEATEIbHOCTh, U
OTMEYAETCS €ro HEMOCPEICTBEHHBIM OKpYy>KeHHeM. Takum oOpa3om, Korjaa
TOBOPSIT, UTO TPAXKJIAHUH HAAECKHBIM, TO UMEIOT BBUY, UTO HE €IUHOXK/IbI C HUM
B3aMMOJICHCTBOBAJIM M MOTYT YTBEpPKJaTh, YTO OH IIOJHOCTBIO BBIIOJIHSET
cOOCTBEHHbIE 00513aTEIIbCTRA.

B 3apy0OexxHoil  mpakTUKEe  MOPEANPUHUMATEIBCKOM  JEATEIbHOCTH
CBOMCTBEHHBI MOJICIIN:

— WHBECTUIMOHHAs MOJIENb: TPa)XIaHWH OCYIIECTBISET IEATEIbHOCTh C
BEHUYPHBIMU UHBECTUIUAMU;

— TIOCPEAHUYECKAsI MOJICIIb;

— HHBEPTOpHAsl, NPU KOTOPOM MPOUCXOOUT  CHEHUAIN3alMs  Ha
UCIIOJIb30BaHUU HOY-XAY;

— OpraHu3alMOHHAs MOJIEb. TPaKJIaHUH OTBETCTBEHEH 3a BECh IMPOIECC
OpraHu3aluu JeATeIbHOCTH;

— KOHCYJIbTAllMOHHAS MOJICJIb: OCYIIECTBIICHUS! KOHCYJIbTAIIUM.

Takum  oOpa3omM, MOXHO  OINpPEACTUTh  XapaKTEPUCTHK, KOTOPHIC
MaKCHMMallbHa MOTYT OXapaKTepPU30BaTh YCHEUIHOTO MPEANPUHUMATENS: 3TO
HAIICJICHHOCTh Ha Pe3yJIbTaT, TOTOBHOCTh HECTH PUCK, UHUITUATUBHOCTH, pa3BUTAas

HHTYHUIMA, BOBJICHCHHOCTDL B CaM IIPOLCCC U TaK AaJICC.
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[IpaBa u 00SI3aHHOCTH rpaKIaHWHA, OCYIIECTBIISIONIETO
MPEANPUHUMATENBCKYK)  JEATENbHOCTh, coaepxkarcs B Hopmax [K PO,
Koncturyuuu P®, HK PO, TK P®D.

Taxk, mpaBa HHANBUAYATBHBIX IPEANPUHUMATEIICH ACIISATCS HA:

a) KOHCTUTYIIMOHHBIE MpaBa:

— TpaBa COOCTBEHHOCTHM Ha BJIQJICHUE M MCIOJb30BaHUE HMYIIECTBA B
COOCTBEHHBIX HHTEpPECAX,

— IPaBO MOAIEPKUBATH KOHKYPEHIIHUIO,

— TIPABO HCIIOIH30BaTh YKOHOMUYECKOE MPOCTPAHCTBO TOCYIaPCTRA.

0) mpaBa, CBSI3aHHbIE C OU3HECOM:

— MPaBO OCYHIECTBIATH JESITEIIBHOCTh KOMMEPYECKON HANpaBlICHHOCTH B
COOTBETCTBHH C YCTAaHOBJICHHBIM 3aKOHOIATEIHCTBOM,

— IPaBO HAHUMATh PAOOTHUKOB JIJIsI OCYIIECTBIICHUS e TEIbHOCTH,

— TpaBO TOTOBUTh  OW3HEC-IJIaHBI, IUIAHUPOBaTh  COOCTBEHHYIO
NEeATEeTLHOCTD,

— IPaBO MPOU3BOAUTEIH MPOAYKIIUIO UM OKA3bIBaTh YCIYTH,

— IIPAaBO HA CTPaXOBAaHHME CBOUX TOBAPOB U JACATEIHHOCTH,

— TIpaBO BBHIOOpA TIPH OIPECICHUH TOCTABITUKOB TOBAPOB,

— TPABO UCIIOIB30BATH JIBTOTHI, MPEAOCTABIIEMbIE TOCYAAPCTBOM,

— TIPABO MOTyYaTh MYHHIIUTIAIBHBIC 3aKa3bl,

— IPABO MOJTyYaTh KPEAUTHI MOJT CBOIO JIEATEIHLHOCTb.

B) HAJIOTOBBIE:

— TIPaBO HA MPEAOCTaBIICHNE OTCPOYKH TIPH YIUTATE OMPEACIICHHBIX HAJIOTOB,

— TpaBO TMOJyYaTh JaHHBIE OTHOCUTEIHLHO OO0S3aTENbHBIX IUIATEXKEH Ha
OecruiaTHOI OCHOBE U B TMCHBMEHHOM BHJIE,

— IIpaBO Ha HepasrialieHne HHpopMaIy, 00J1aIaroIIeii HaJoroBOl TaHOM,

— TpaBO Ha OOXKaloBaHWE JCHCTBUI/ O€3MEeHCTBUI MpEeACTaBUTENICH
HaJIOTOBBIX CITYXO.

K 00s3aHHOCTSIM OTHOCSIT:

17



— BECTH JEATEIBHOCTD NMPHU COONIOICHNUH 3aKOHA,

— OTB€YaTh 3a CBOM JICHCTBH,

— IPOSIBIIATH 3200Ty 00 OKpyXkarolei cpee,

— c00II01aTh 00s13aTENLCTBA,

— TIPOSIBISATH 3a00Ty 00 OKpykaromied cpeae; obUIHAIbHO O(QOPMIISATH
TPYJOBbIE OTHOIIEHUS C pAOOTHUKAMHU,

— 3aHUMAaThCs O(POPMIICHHE JIMIICH3HMM, pa3pelIeHHil Ha OCYIIECTBICHHE
OTJIEJIBHBIX BUJIOB ACSITEIBHOCTU €CJIM TOrO TPEOYET 3aKOHOJATEIbCTBO.

B ocHoBe mpennmpuHUMAaTEIbCTBA 3aJI0KEHA HAES — Ha COOTBETCTBYIOIIEM
JTane rpakJaHWH BbIOMpaEeT 00J1acTh, B KOTOPOW €ro MpeanpusTue OyJIeT BECTH
JeSATEeIbHOCTD, UCCIIEYET BOBMOXKHOE Pa3BUTHE, MPUHUMAET PEIICHUE O CO3/IaHue
U OTKpBITHH On3Heca. OJHOBPEMEHHO C 3TUM OH OIIEHHWBAET CTEIICHb BO3MOYKHBIX
PHUCKOB, 00s3aTE€IbHO COCTaBJIsieT OW3HEC-TUIaH, KOTOPBhIA B KOHEYHOM CYETE
CBOJMUTCS K PErHCTpallid IOPUAMYECKOTO JIMIa WM HWHIUBUAYaJIbHOTO
MPEANPUHAMATENISI ¢ TOJATOTOBKOW YUPEIUTEIBHBIX JOKYMEHTOB, HaWMOM
pykoBoauTened, mnepcoHana. Cremyromuid 3Tam- HEMOCPEICTBEHHOE Hayvajo
NEATETBHOCTH, I 4ero  (OpPMUPYIOTCS — TOMpa3feicHUS  MPEANPUATHS,
YCTaHABJIMBACTCA OpTaHM3AIMOHHAS CTPYKTypa yIOPABJICHUS, AapEeHIYIOTCS
(MoKyMarTCs) moMeleHus, GOPMHUPYETCs ITATHOE pacUCaHueE.

['paxnanuH, OCYIIECTBISIIONIUN TIPEANPUHUMATEIBCKYIO JEATeILHOCTH,
OTBETCTBEHEH Ilepel TOCyJapcTBOM, Iiepen  Ou3Hec-apTHepaMu, Mepen
3aKa3uyMKaMH, Tepel] COTPYIHUKaMH. MOXXHO BBIJCIHTh HECKOJbKO BHIIOB
OTBETCTBEHHOCTH, COOTBETCTBYIOIIME OMPEACICHHBIM IMpaBoOHapymeHus [35, C.
165]:

— aJIMUHUCTpPATUBHAs OTBETCTBEHHOCTh, HACTYIAIOIIAS TPU CUTYAIUsX,
KOT/Ia HApYIIAIOTCS TpaBa MPH BEJICHUW TPEANPUHUMATEILCTBA. BhIpaxkaeTcs B

Buje Tpados;
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— IPaXKJIaHCKO-NPABOBAsI OTBETCTBEHHOCTh, HACTYNAOIIAsA TP HAPYIIECHUH
OTIPEJICTICHHBIX 3aKOHOM HOPM, TIPU HEBBITIOJIHEHUH OTIPEICIICHHBIX 00S3aTEIHCTB.
BripakaeTcs B BUJI€ BBICTABJICHUS [IEHU, HEYCTOUKU;

— YIOJIOBHAasi OTBETCTBEHHOCTh, HACTYIIAOIIAs IIPU COBEPLICHUMN JEUCTBUU
MIPOTUBONIPABHOIO  XapakTepa B XOAE€ BEACHUA MNPEAIPUHUMATEIIbCTBA.
BripakaeTcs B Buje mtpadoB, JIUIIEHUS CBOOOIbI, KOH(GUCKAIIMN UMYIIECTBA.

I[To chepam  neaTenbHOCTH  BBIACIAIOT  MPEAIPHHUMATEIHCTBO:
KOMMEPUYECKOE: MEPEeNnpoaxka, MPOU3BOACTBEHHOE: IIPOU3BOJICTBO TOBAapOB U
OKa3aHue ycayr, (PMHAHCOBOE: JEATEIBHOCTh C UCTIOIB30BAHUEM BaJIOTHI, IEHHBIX
Oymar.

Taxke yTBEpKJIeH KiIacCU(PUKATOP MPEIPUHUMATEIBCKON JESTEIbHOCTH,
KOTOPBIM TpeAHa3HAueH MJii BbIOOpAa CHCTEMBI HAJIOTOOOJIOKEHUSI KOMIIAHUH,
KaXJ0OMy BHUAY MPEANPUHUMATEIBCKON JESATEIbHOCTH MNPUCBOCH KOA. JlaHHBIN
JIOKYMEHT omy0sinkoBaH Ha caiite denepanbaoit Hamorooit CityxObi.

[IpennpunrmaTenbckas NEATEIbHOCTD OCYILECTBIISIETCS o
OpraHU3alMOHHO-TIPABOBBIM (hopMaMm, MOJ| KOTOPHIM MPUHATO MOHUMATh CIIOCO0
UCIIOJIb30BaHUs MIPEANPUHUMATENIEM UMYIIECTBA U IOCTIKEHUS 1iese [36, c. 87]:
IOPUANYECKUE JIMIA, WHIAMBUAYAIbHbIC NPEANPUHUMATENIN, TOBAPUIIECTBA,
oOIecTBa U ApyTHE.

B xozme BemeHus NOpeANpPUHUMATENBCKOW AESTENBHOCTH 00pa3yroTcs
XO3SIMCTBEHHO-TIPABOBBIC  OTHOLIECHUSA, MOMJICKAIIUE PETyJIMPOBAHUIO HOPM
MPEANPUHUMATENBCKOTO TpaBa. B camoil AEATENIbHOCTH MPHUHITO BBIACIATH
clenyomue CyObeKThl: TOCYIapCTBO, IOPUAMYECKME U (PU3WYECKHUE JIULA,
MyHHUITUTIATbHBIE 00pa30BaHMUS.

OOBeKThl MNPEANPUHUMATEILCKON JCSTEILHOCTU: JEUCTBUS CYOBEKTOB,
(dbrHaHCOBBIE CPE/ICTBA, UMYIIIECTBO, HEMaTEepUaIbHBIC OJara.

Marsie npeanpusTisi IMEIOT TIPABO BHIOPATh OJIWH BUJ] HAJIOTOOOIOKEHUS:

— enunbiid Hanor EHBJI 6e3 npumenenuss HIAC u HIA®JI. ucnons3yercs He

JJIs1 BCEX BHUJOB HpeHHpHHHMaTCHBCKOfI ACATCIIbHOCTH, ITIOTOMY 4YTO IPCAIIOoJIaracTt
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OIUIaTy HAJOTOBBIX BHIIJIAT C TOTCHIMAIHLHOTO, a HE (DAKTUYECKOTO Hajora.
Hasoroyro aeximapanuro Jar0T pa3 B KBapTa;

— ympomienHas cucreMa YCH 6e3 mpumenenus HJAC U HADJI. craBka
cocTaBiisieT 6% OT MOJYYEHHBIX JOXOJO0B, HAJIOrOBasi JEKJIapalus MOJaeTCs
Ka)XKbI TOJl OJIMH pa3;

— narentHas cucrema [ICH 6e3 npumenenus HIC U HIDJI. ucnonb3yercs
JUUISl HEKOTOPBIX BUIOB MPEANPUHUMATENCKON AesiTenbHOCTH (yciyr). OTiudne ot
EHBJI cocroutr B HEOOXOAWMOCTHU TOKYIaTh IMAaTEHT, HO HAJIOTH IPH 3TOM HE
YILJIAYMBAOTCHL.

Takxke cymecTBytoT cnenuanbHbie pexxkumbl: OCHO — oOmas cucrema,
ECXH — cenbCKoX035MCTBEHHBIN HAJIOT U ITPOYHE.

NunuBuayanbHbie TpeANPUHUMATEIN UMEIOT MPAaBO HAOUPATH COTPYTHUKOB
Y TIPU 9TOM HE OCYIIECTBIISITH OyXTaaTEepCKUM yUeT e€CIM BEACTCSI HAIOTOBBIN yUerT.
Ecnu mpoucxoauT mpocpouka IuiaTexed JMOO HECBOEBpPEMEHHas —claya
OTUYETHOCTH, UHAWBUIYATbHBIX MNpeAnpuHUMaTeneii Moryt omrpadosaTts. Bectu
MPEANPUHUMATETBCKYIO JAESTEIHLHOCTh HEOOX0IUMO TaKUM 00pa3oM, YTOObI OBLIO
BO3MOYKHBIM JIOCTHXKCHUE TMOCTABJICHHBIX LEJICH MPU MOCTOSHHO M3MEHSIOUIUXCS
BHEUIHUX YCJIOBUSX.

YCTpoWCTBO  MpEeanpUHUMATENBCTBA  MOXKET  OBITh:  HMEPaAPXUUHBIM:
IOpUIMYECKOE JIUI0 WM WHIWBUAYAIBHBIX MPEANPUSATUNA, 0€3 CO3/IaHUs JOUCPHUX
CTPYKTYp, JHOO aKIMOHEpHbIE OOIIeCTBAa C JOYEPHUMHU CTPYKTypamu,
TPaHCHALIMOHAIbHBIE KOMITAHUHU, KOTOPBIE OCYIIECTBIISIIOT CBOKO AEATEIBHOCTh HA
MEXKIYHAPOIHOM PBIHKE; BUJOBBIM: MOIPAa3yMEBACTCS BU PEAIPUHUMATEIHCKOM
JESTENbHOCTH; JIOTUKO-TEXHOJOTUYECKUM: II0CJIE0OBATENIbHAS OpTraHu3alus HpU
MIOCTPOCHUHU  MPEANPUHUMATEIBLCKON  JIEITEIBHOCTH €  aHAJM30M  CIpoca,
BO3MOYKHOCTH peau3aiui U Tpodee; (HYyHKIIMOHATBHBIM, KOTOPOE CBOJUTCS K
CTPYKTYPUPOBAHHOM OpPraHU3aLINH.

HeoOGxonumo Takxke OTMETUTH ClEayrolee: MOpsSAoK oOpa3oBaHUs HOBOTO

MNPpCAIPUATHA, KOTOpBIﬁ IMPOUCXOJUT B HCCKOJIBKO 3TAIIOB: IIOAT'OTOBKA 3adABJICHUA
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YUpEIUTEINsl,  MOArOTOBKA  YYPEIUTENbHBIX  JIOKYMEHTOB,  Ha3HA4YeHUs
PYKOBOJUTENEH, TPOLIECC TOCYAAPCTBEHHONW PErUCTpaIluU MPEANPUSATUS; TTOPSIOK
roCyJJapCTBEHHON PETUCTPAIMU OCYIIECTBIsIeTCSI B cOOTBETCTBUM ¢ D3 Ne 129 B
TEUEHUH TpeX pabouyuX AHEH YIMOJTHOMOUYECHHBIM HA TO OPTaHOM: JJIsl pETUCTpalluu
MO/IAIOTCS IOKYMEHTBI, OTNIAYMBAETCS YCTAaHOBIIEHHAS TOCYIapCTBEHHAS MOIIMHA
[7]. ®opmupyeTcst yctaBHON (OHI — JACHEKHBIC CPEACTBA, KOTOPBIC YUPEIUTEIIH
BHOCST Ha CYET NPEANpUSATHS;, JHICH3UPOBAHUE JEATEIbHOCTH: CBS3aHA C
MOJIyYCHUEM pa3pellieHus] Ha OCYIIECTBJICHUS IEATEIbHOCTHU, TapaHTUPYIOLIEe
0€e30MacHOCTh  3aKa34MKy M COOTBETCTBYIOLIEE  KA4yeCTBO  IMPOAYKIIHH,
MpEKpaIlCHUE JeSITCIbHOCTH MPEANPUATHS TPOUCXOAUT B COOTBETCTBUH C
3aKOHOAATEIBCTBOM.

Takum 00pa3oMm, MOKHO CJieJaTh BBIBOJ, YTO IOJ MPEANPUHUMATEIbCKON
JIEATEIIbHOCTHIO TOHUMAETCS TaKask AESTEIbHOCTD, BBIOIHIEMAas CaMOCTOATEIIBHO
U HalleJIeHHas Ha CHUCTEMAaTHYeCKOe MOJydyeHHue NpUObLIM. 3aKOHHBIM XapakTep
JIaHHAsI AEATEbHOCTh MOXKET MOJIYYUTh TOJIBKO MPU €€ HaJJIekKallel perucTpanuu

B CUIIY HeﬁCTBYIOIHeFO pOCCHﬁCKOFO 3aKOHOJaTCJIbCTBA.

1.2 HWcTOYHMKH, PeryJupyrilue TrocyJIapcTBeHHYI) PerucTpaiuio
Cy0ObeKTOB MNpeINpPUHUMATEILCKON JesATeJbHOCTH B Poccuiickoit

Degepanuu

N3ydyeHne WMCTOYHUKOB, KOTOPBIE MPU3BAHBI PETYJIUPOBATH IPOLECC
rOCYAapCTBEHHOW PETUCTpALMM CyOBEKTOB MPEANPUHUMATENBCTBA, MOKA3bIBAET,
4TO OOJIBIIMHCTBO M3 HUX BBICTYNAIOT aOCOJIOTHO omnpejesieHHbIMU. B kauecTBe
OCHOBOIIOJIATaoLIEro JOKyMEHTa TOCYJapCTBEHHON pEerucTpanuvu CcyObeKTOB
npeanpuauMarenberBa BoeicTyrmaer @3 Ne 129 or 8 asrycra 2001 roma «O
rOCYJapCTBEHHOM PErUCTPAlMM  IOPUAMYECKUX JIMLL M HHIABUAYAJIBHBIX
[pEeANpUHUMATENEN». YKa3aHHBIM HOPMATHUBHBIA aAKT COCTOMT U3 HOPM,

OTpaXarolmux  MOpSAOK  (OPMHUPOBAHUS,  pPEOpPTaHMU3AIUU,  JTUKBUIAINH
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NPEANPUATANA,  ONpEAENseT IOPSAOK  JEHUCTBUM IPU  PErUCTPUPOBAHUU
BO3HHMKAIOIIMX HW3MEHEHUH B YUYPEAMUTEIbHBIX JOKYMEHTAX WHJIMBUIYalIbHBIX
npeanpuHuMaTesied u ropuaundeckux Jui [7]. JlaHHBII HOPMATHUBHBIA aKT,
omnpenensieT o00sg3aTeNbHbIA XapaKTep TOCYJAapCTBEHHOM perucTpauuu Juis
OCYUIIECTBJICHUS MPEIINPUHUMATENIBCTBA, YCTAaHABIMBAET 3a €ro HECOONIOACHHE
mTpadHbie MEpPHI.

He3akoHHoe  BeneHHME  NPEANPUHUMATENIbCKOM  JIEATEIbHOCTH  0e3
COOTBETCTBYIOIIEH  TOCY/IapCTBEHHOM  pErucTpallid B  COOTBETCTBHUH  C
3aKOHOAATEIbHBIMM  HOPMaMH BEAET K  HACTYIUICHHIO OTBETCTBEHHOCTH
(aAMUHUCTPATUBHON WJIM YTOJIOBHOM), MCXOJsi M3 OOIIECTBEHHOM OMacHOCTH
COJIESTHHOTO.

B cuny craten 14. 1 KoAll BeneHne npeanpuHAMAaTENbCKON AESTEIbHOCTH
0e3  COOTBETCTBYIOIIEW  TOCYJapCTBEHHOM  peructpauuud B (opme
VHIMBHUIYaJIbHOTO NPEIIPUHUMATENBCTBA JTUOO 0€3 perucTpauuu IpuIndeckoro
JUIa BEIET K HAJOXKEHUIO mTpada, KOTOpblil MoXeT cocTaBisaTh S00 pyoueit [2].
B cunmy crareu 28.3 ykazanHoro Kojekca coCTaBlI€HHUE COOTBETCTBYIOLIUX
IPOTOKOJOB 00 aJMUHUCTPATHUBHBIX HAPYUIEHUSX BO3MOXKHO COTPYJIHUKAMHU
nomuuuu.  CnepoBarenbHO, €CIM  TpaXAaHWH  JODKHBIM — 00pa3oM  He
3apEruCcTpUpOBall CBOIO ACATEIBHOCTh, YCTAHOBUT Ha YJIMIIE AJIATKY, HAI[pUMeEp, €
DIEKTPOHUKOM, 3aKa3aHHOW B MHTEPHET-MAara3uHe, U HAYHET TOPTOBIIO MUMH, TO
BIIOJIHE BO3MOXHO, YTO CKOPO K HEMY IIPUAYT COTPYAHUKHU IOJULIMU C 3as1BICHUEM
O MPUBJICYEHUHU K OTBETCTBEHHOCTH B cuily cratbu 14.1 KoAll [2], koTopble OyayT
NEMCTBOBATh B COOTBETCTBUH € 3aKOHOAATEIBCTBOM.

B Oonee cnoxHBIX ciydasx 3aKOHOJATENbHO OIpenesieHa U YroJIOBHAs
OTBETCTBEHHOCTh. B cuny cratem YK PO omnpeneneHo, 4ro BeaeHue
OpeapUHUMATEILCTBA 0€3 COOTBETCTBYIOUICH TOCYAapCTBEHHOM pEerucTpaiyvu B
cllyuae NPUYMHEHMs] JAHHOM JEeATEIbHOCTBIO KPYIHOro yiepba TpaxiaHam,
NPEANPUATUSIM WIM TOCYIapCTBY B II€JIOM, CBSI3aHO C IMOJYYEHUEM MPUOBLUIN B

KpyImHOM pa3Mmepe, ycranaBiuBaeTcs mrpad mo 300000 pyGraeit mubo B pazmepe
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COOTBETCTBYIOIIEH 3apaOOTHOMN IJIaThl WM MHOTO J0XOJa OCYKJIEHHOTO JI0 JIBYX
JeT, MO0 TPUBICYCHUEM K BBITIOJIHEHHIO OOS3aTENbHBIX paboT cpokoMm a0 480
4acoB WJIM apecToM A0 Iectu mecsanes [4]. B coorBercTBuu co cratbeit 171 YK
P® omnpeneneHsl OTArYaIMe NPU3HAKH NPECTYIUIEHUS: HAHECEHHBIM yiepo B
KPYITHOM pa3Mepe WM JIEWCTBUSA, COBEPIICHHBIE OPraHW30BAaHHOW rpynmnoil [4].
[Ipn ompeneneHun oO0OMX NPU3HAKOB HaKazaHUE YyxkecTouaercs. HezakoHHoe
BEJICHUE NPEANPUHUMATEIBCKON  ACSATEIBHOCTH  MOXET  CONPOBOXAATHCS
HakazaaueM 100000-500000 pyOaeit 1160 B pazmMepe 3apIiiaThl UM HHOTO J10X0]1a
OCY>KJIEHHOTO 3a MEPHO/I 0 IECTH MECSIIEB, THO0 6e3 Hero.

O4eBUIHO, YTO HU OJMH BHUJ OTBETCTBEHHOCTH HE MPHUHECET HEPAJAHUBOMY
npeanpuHumMarento mnois3bl. HK P® Takke 3akperuisier HopMbl B (hopme
JIOTIOJTHUTEIbHON HAJIOTOBOM OTBETCTBEHHOCTH pu BEJICHUU
OpeIIPUHUMATEIBCKON AESITeNbHOCTH 0€3 TocylapCTBEHHOW peructpauuu [3].
OTO JEUCTBYET OJHOBPEMEHHO C AJAMUHUCTPATHBHOM WJIH  YIOJOBHOM
OTBETCTBEHHOCThIO. B cmnmy m. 2 crarem 116 HK P®, ocymecrBienue
MPEeANPUHUMATENTHCTBA 0€3 COOTBETCTBYIOIICH MOCTAHOBKU HAa HAJIOTOBBIM y4yeT
BeleT K HalokeHuto mrpada B pasmepe 10% oT m0x0m0B, KOTOpble OymyT
MOJIYYEHbl B T€YEHUE YCTAHOBJIEHHOI'O BPEMEHM B UTOr€ JAHHOMW NESITEIbHOCTH,
HO He MeHee 40000 pyOneit. B cuny cr. 108 n.5 HK P®, nmpuBnedenne nuna x
OTBETCTBEHHOCTH HE OCBOOOXIAET €ro OT 00s3aTeNIbCTB YIUIaThl ONMPEAEICHHBIX
HAJOTOB W TIEHW TO0 HHUM. TakuMm oO0pa3oM, TpaxKJaHWH, OCYIIECTBIISIFOITUI
HE3aKOHHYIO MpPEANPUHUMATENbCKYIO JEeATEIbHOCTh, OOS3yeTCsl OIUIATUTh He
TOJIBKO 1ITpad, HO U 3aIJIATUTh MPUYUTAIOIINE HAJIOTH, KOTOPBIX OH u30exan [3].

Eme oaHMM HOpPMATHBHBIM AaKTOM, PETYJUPYIOIIUM TOCY/IapCTBEHHYIO
peructpauuto npeanpustui B Poccmiickonn ®enepaumu, BbicTynmaer D3 «O
HEKOMMepUecKuX opranuzanusx» ot 12.01.1996 Ne 7-®3. JlaHHBIM HOpMATHUBHBIN
aKT COJEPXUT TPAaBOBYIO HMH(POpMAIUIO OO0 OpraHu3anusx, HE HMEIONUX B
Ka4yeCTBE OCHOBHOM e U3BJICUEHUE npUOBLIH (couuanpHble,

6HaFOTBOpI/ITeHBHBIe, KYJbTYPHBIC, O6paBOBaTeJ'IBHBIe, IMOJINTUYCCKUC, HAYYHBIC U
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tak nanee [9]. K crmoBy, mponemypa peructpanuu noJ00HBIX TPEAIPUSTHIA HE TaK
YK MPOCTa U KOHTPOs 3a HUMH MHOrO. [Ipuyem 06 otaensubix HKO npunsaTh
OTIIeJIbHBIE 3aKOHbI, Hampumep - @enepanbHblii 3ak0oH «OO0 00IIECTBEHHBIX
oobeuHeHuAX» 0T 19.05.1995 No 82-D3 [12] miu @3 «O OraroTBOpUTEITHHON
JIeATEIIBHOCTH M 0JaroTBOPUTENBbHBIX opraHuzanusx» oT 11.08.1995 No 135-03
[6].

denepanbHbI 3aKOH «O0 o0riecTBax c OTpaHUYCHHOU
oTBeTCTBEHHOCTHIO» 0T 08.02.1998 Ne 14-®d3. Camas pacnpoctpaneHHas (popma
ousHeca B PD, oTBeyaeT MpakTHUYECKH BCEM LIEJISIM Majioro M cpegHero Ou3Heca
[11].

®enepanbHbiii 3ak0H «O0 aKIMOHEPHBIX oOmIecTBax» oT 26.12.1995 Ne
208-®3 ompenensiet, uto AO co3/1al0T, KOT/Aa TUTAHUPYETCS IPUBJICKATh BHEITHUE
WHBECTUIIMM Yepe3 MPOJAXy aKIuh, 3a MHBECTUIUSMU HYKEH Oojiee YeTKHil
KOHTPOJIb, HeXenn B OO0, Ou3Hec TOBOJBHBINA MacIITaOHbBIN U MyOnuuHbIH [5], a
Takxke nopsiiok peructpanuu AO.

®enepanbHbiii 3akoH «O0 WHOCTPAaHHBIX HHBECTHIMSX B Poccuiickoi
®deneparm» ot 09.07.1999 Nel60-d3 [8] ompenenseT, 4YTO HWHOCTPAHHOE
FOPUANYECKOE JIULO ISl OCYILIECTBICHUS CBOEU IEATENBHOCTH HA Teppurtopun PO
MOTYT OTKpBIBaTh MPEACTaBUTEILCTBO W paborath. Ha Poccuiickuii pbiHOK
BBIXO/ISIT MHOCTPAHHbIC KOMITAHUHU, KOTOpPHIE XOTSAT Pa3BUBATHCS HE TOJBKO B
cBoel crTpaHe. [l OCylIeCTBIEHUS MACSATEIBHOCTH B JPYrOM TOCYyAapcTBE
KOMIAaHUW HYXXHO TIOCTOSIHHO «MPHUCYTCTBOBaTh», a MMEHHO OTKPBIBAThH
MOCTOSTHHOE TIPEJCTABUTENILCTBO, BECTU YUET U TJIATUTh HAJIOTH.

NuHocTpanHas  koMmaHust  MOXKET  OTKpbITb B Poccun  cBoe
npeacTaBuTeNibcTBO win  (puman (denepanbublii 3akoH «OO0 HMHOCTPaHHBIX
uHBectulusx B Poccutickoit @exnepanuu» ot 09.07.1999 Ne 160-D3) [8]. B kakoii-
TO CTeINEHH OTH (QOpMBI TIOXOXKHM KaKk OO0OCOOJICHHBIC TOAPA3ACICHUS
IOPUIUYECKOTO JIMIA, PACTIOIOKEHHbIE BHE MECTa €ro HaXOXKJEHUS, HO U UMEIOT

CYIIECTBEHHYIO pa3Hully. [IpeacTaBUTENbCTBO OTCTAMBAET MHTEPECH KOMIIAHUM,
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OCYIIECTBIISIET UX 3aUTy. OHO BBICTYNAET OT UMEHU MHOCTPAHHON KOMIIAHUHU 1O
€€ TMOPYYCHUIO 3aHUMAETCS TOJBKO MPEICTABICHUEM HWHTEPECOB TOJOBHOMN
KoMrianuu. Punman ocylmecTBisieT GyHKIUA CaMOM KOMIIAHMM, B TOM YHUCIE U
dbynkiun npeacrasurenscTBa (Peructpanus dunmana).

COuCcCOK HCTOYHUKOB, PETYIHUPYIOIINX TOCYAapPCTBEHHYIO PETUCTPALIUIO
CyOBEKTOB MPEANPUHUMATEIBCKON AesaTebHOCTU B Poccutickoit denepanyu Ob11
Obl HE MOJOH 0Oe€3 ele OAHOro BaXXHOro JokymeHTa. Peus wmper mpo CPO
(camoperynupyemble  opranmzamuu) u D3 «O  caMoperyimpyembix
opraam3anusix» ot 01.12.2007 Ne 315-®3 [13]. YacTo HOBBIM YYaCTHHK pPhIHKA HE
3HAET O TOM, KaK FOCYyJapCTBO KOHTPOJUPYET Ty WU HHYIO oTpaciib. CPO — 3T0
HEKOMMEPYECKHE OpPraHU3alliu, CO3JaHHbIE B LENAX, npeaycMoTpeHHbix 3 «O
CPO» (Ne 315-®3 ot 01.12.2007 r.) u apyrumu ®P3, oCHOBaHHbIE Ha YJICHCTBE,
OoOBeAUHSIONINE CYOBEKTOB MPEANPUHUMATEIBCKON JESITEIIbHOCTH HUCXOJs U3
CAMHCTBA OTpacid IMPOU3BOJCTBA TOBapoB (paboT, YyCAyr) WIM pbIHKA
MPOU3BEACHHBIX TOBapoB (paboT, ycayr) Jub0 OOBEAUHSIONNE CYOBEKTOB
poecCUOHANILHOM ESITEIbBHOCTH ONPEIETICHHOTO BU/IA.

UJIEHCTBO B YKa3aHHBIX OpPraHU3aIUsAX MOXET ObITh, KaK JTI0OPOBOJIBHBIM,
tak u o6s3arenbHbIM. [Jomyck CPO (cBUIETENhCTBO WIIM BBIMTUCKA O JIOMYCKE K
paboram, BbaBaecMoe CPQO) — 3710 oduIManbHBIA JOKYMEHT, 3aMEHSIOIINNA
auleH3ud. B cimydae, eciu y mOpeanpusiTUs cpazy HECKOJbKO HampaBiIeHUN
NeATEeTLHOCTH, TO Heobxoaumo mpuodperats uieHCTBO B CPO mo kaxmomy u3
Hux. Tak, Hampumep, €ClIu TOPEANPUSITAC 3aHUMACTCS  WHKEHEPHBIMU
M3BICKAHUSIMHU, a TAK)K€ MOHTXXOM U MPOCKTUPOBAHUEM, €U MPUAETCS MOJIydaTh
nonyck CPO B kaxmoit u3 stux cdep. B To xe BpeMs 3ampeiieHo MmoiaydyaTh
nomnyck B pasHbix CPO Ha oguH U TOT *e BHUA AearenbHOCTA. Betynute B CPO
MOXET Kak KOMMeEpuecKass TMpeanpuarie, TaKk W  UHIWBUAYaJbHbBIN
NpeANnpUHAMATENh, TJaBHOE, YTOOBl Yy HHUX OBUIM JOKYMEHTBI, KOTOPBIE
noATBepkKAaMu  Obl  KA4eCTBO  OKa3bIBa€MbIX  YCIYT M COOTBETCTBHUE

YCTaHOBJICHHBIM TPEOOBAHUSIM.
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Urak, mno Hamemy MHEHHIO, JIEWCTBYIOLIEEC  3aKOHOJATEJIbCTBO,
perynmpymoiee roCy1apCTBEHHYIO PETUCTPALUIO CyOBEKTOB
MPEANPUHUMATEILCKON AeATenbHOCTH B Poccuiickonn denepanuy HyXIaeTcs B
OOHOBJICHUU M AaKTyaJlW3allii Ha CETOMHSIIHUNA JeHb. B TepByr0 ouepenp 5TO
kacaetca @3 «O TroCyIapCTBEHHOM pErucTpaluyd OPUIUYECKUX JIHUI[ U
WHUBUYAIbHBIX TpEANpPUHUMATENCH», TOPMO3SIIMI pa3BUTHE Ou3HEca, BeIb
TPYAHOCTH y TPEANPUHUMATENIEH HAUYMHAKOTCA YK€ C MOMEHTa Hadana
rOCyJJapCTBEHHOM pPETrUCTpaLllH.

VYkecToueHus, KOTOPhIE CBSI3aHbI C TPEOOBAHUEM XPAHEHUS YUPEAUTEIbHBIX
JIOKYMEHTOB U OCYIIECTBIIATh CBOIO JEATEIBHOCTh B COOTBETCTBUM C YKA3aHHBIM
IOPUANYECKUM aJIpecOM IIOHATHBI B CHJIy MO3UIMKA KOHTPOJ CO CTOPOHBI
rocynapcta. Tem He MeHee, MPEANPUATHE HEOOIBIIOT0 pa3Mepa, M0 YMOTUYAHUIO
He 00J1aJ]aeT JOCTAaTOYHBIMU (PMHAHCOBBIMH CPEJICTBAMH YTOOBI apeHI0BaTh 0QuC,
HaHATh IITaT COTPYJHUKOB. Kak MOKa3pIBaeT MNpakTHKa, Mallo€ MpEeAnpUsiTUe
OTKPBIBAETCS TMpPU HEOOJIBIIMX BIOXEHUSAX, KOTOpPHIE TO3BOJSIOT 001aaaTh
OTIPEJICTICHHBIM OOOPOTHBIM KAlMTAJIOM, U HE JIAIOIIUM BECTH JIOMOJHUTEIHHBIC
TpaThl Ha apeHAy 0(PUCHOTO TOMENICHUS U MMPOYUE PACXOIBI.

Eme omun npo6nemusiii 3akon — HK P®. Ero mpunsitue mpoucxonusno B
KpU3UCHBIN miepuod 98-99 rr. mpouwioro CTONETHS B YCIOBUAX HAMPSKEHHBIX
OOI1IeCTBEHHBIX OTHOIIICHUHN TOTO MEPUOa, B CHITY YETO COJIepkKaHUE U CTPYKTypa
Kozmekca BbI3bIBAET COOTBETCTBYIOIIME BONPOCHl. WM ecnu  MUHHMMAaIbHbBIE
3apa0OTHBIE TUIaThl, HE BBI3BIBAIOIIME BOIMPOCOB Yy HAJIOTOBBIX  CIIYXO,
3aTPYIHUTEIBHO «CIACAaTh» Ha HecoBepiueHHoe cocTtosinne Hanorosoro Konekca,
TaK Kak MHHHMaJIbHbIE 3apa0OTHBIE IUIAThl B KOHKPETHOW cdepe mbo 1o
PETUOHAIBHOMY  JEJCHHUIO  ONPEACNSIOTCS  HMCXOAs U3  PErHOHAJIbHBIX
3aKOHOJIATEIBHBIX aKTOB, 3aTPYJHUTEIHLHO HE 3aMETUTh TOT (haKT, UYTO IAAHHBIN
Hanoroseiit  Kogekc comepkuT cnabblii M TYOWTENBHBIA AJIE  MaJloTo

NpeANPUHIMATEIBCTBA MEXaHU3M HAJIOTOBOTO peryaupoBanus [52].
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[Tonxon, xortopeiii coxepxkurcs B HK P®, mnpeepamaer cyOnekra
MPEANPUHUMATENBCTBA B TAaK HA3BIBAEMYIO (OKEPTBY» HAJIIOTOBBIX MPOBEPOK
MHCIIEKTOPOM. HanoroBblli MHCIEKTOP MOJIYy4YaeT CBOE BO3HArPaXXIACHHUE 3a CYET
CYMM HEJIOMMOK B OIOJKET, KOTOPBhIE €My YIaJIOCh BHISIBUTH W B3BICKATh, & TAKXKE
IIPU TOMOILIM BBISBICHHBIX HAPYIIEHUN PA3JIUYHOTO XapakTepa. IJTO BUIAUTCS
KpaiiHe HENPABUJIbHBIM MOAXOJO0M, TaK KaK YCTAHABIMBAET MPAMYIO 3aBUCUMOCTD
(GbrHAHCOBOTO OJIATOMOIYYHS OT TOTO, CKOJIBKO Y3KMX U MPOOJIEMHBIX «MECT» eMY
YAACTCS BBISIBUTH B XOJIE€ TPOBEPKH.

HasoroBeiii KOJIEKC HE TMPEIOCTABISAECT BO3MOXHOCTH IPOBEPSIEMOMY
CyOBEKTy NpeANpPUHUMATENILCTBA OCIAPUBATH B IPaKJAaHCKO-TIPABOBOM TMOPSIAKE
OTHOCUTEJIbHO HAYMCIICHHBIX I€HEeW M HeycTroek. Taxxke, Hanoroseiii opran
oOsiajaeT mpaBOM B OE3aKIENTHOM TMOpSAKe, 0€3 Kakux-Tu0o BO3paKeHUU
OCYILECTBIIATh CIUCBIBAHUE B CaMOCTOSITEJIbHOM IOPSJIKE HAYMCICHHBIX IIEHEH C
MPEANPUHUMATEILCKOTO cYeTa. BHIUTCA HEOOXOIUMMBIM YACIUTHh JaHHOTO
MOAXOAY TMPUCTATbHOE BHHUMAHHE M CKOPPEKTUPOBATh €ro, ONPEACIIUB
CTUMYJIUPYIOIIIME MEpPbl I HAJIOTOBBIX HE HAKa3blBaTh IPOBEPSAEMBIX
MpEINPUHUMATENEH, a OKa3blBaTh W COACWCTBOBATH WM B TIOMOIIW, CTaBs
(dbuHaHCOBOE 0JIaroMoIyyne HaJOTOBBIX MHCIIEKTOPOB B MPSMYIO 3aBUCUMOCTH OT
CTEIIEHU O3J0POBJICHHUS MAaJiOrO IPEANPUHUMATEIBCTBA, 4 HE OT BBIABJICHHBIX
MEHEN U HEIOUMOK.

B coorBercTtBMM ¢ 3akoHOHATenbCTBOM P® yCTaHOBIIEHBI pa3IUyHbIC
nmpaBoBble  (QOpMBI, B  paMKaxX KOTOPbIX  BO3MOXXHO  OCYIIECTBJICHUE
NPEANPUHUMATEIILCKON  AEATEIbHOCTH, KaXJas U3 KOTOpPhIX 00JafgaeT Kak
MPEUMYIIECTBAMHM, TaK W HEIOCTaTKaMHU PETUCTpallud U BeJeHUs OusHeca.
PaccmoTtpum Haubosniee OCHOBHBIE CYOBEKTHI MPEANPUHUMATENIBCTBA, KOTOPHIC
TpeOyeTCsl pETUCTPUPOBATH Ha TOCYITAPCTBEHHOM YPOBHE.

NunuBunyaneusiii npeanpuaumatens (M), Ssnsercs nanbonee ObICTphIM
«ctapTom» I Hayana BeAeHus: Ou3Heca. UtoOwl oTkpbeiTh UII He Tpebyercs

Hanuuue ycraBHoro kamurtaina B omimune oT OOO wmm AO. OtyeTHbIX
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nokymeHToB y HII Takxke MeHbIIe, a caM MPOLIECC PErHCTPALUU SBISETCA
JOCTATOYHO MPOCThIM. MHIMBUAYaNbHBIM MNPEANPUHUMATENb HMEET IPaBO
IPUMEHATH JIF000€ HAJIOr000JI0KEHUE, B TOM YHCIIE U YIPOLIEHHOE, & TaKKe OH
MMEEeT IPaBO Ha JIBIOTHI IO CTPAaXOBEIM B3HOCcaM [27, C. 45].

NuauBuayanbHbI NpEANpPUHUMATENIL — 3TO (PU3NYECKOE JIMLO, a HE
IOPUINYECKOE, U eciu BO3HUKAIOT  KaKHe-moo po0JIEMBI B
OpeINpPUHUMATEIBCTBE, TO TIO BCEM O00s3aTeNbCTBAM €My HYXHO Oyner
paciulauyMBaThCS IPH  IOMOINM JIMYHOro wumyiiectBa [46;48]. Eme oaun
HEMAJIOBRXHBIK MOMEHT 3aKJIIO4YaeTcss B TOM, YTO HWHAUBUIYAJIBHOIO
NPEANPUHUMATENIO Pa3pEIIaeTCsd BECTU HE BCE BUABI NPEINPUHUMATEIHCKON
NEeATEIbHOCTH. 3alpelaeTcs, HapruMep, IpoJaBaTh U MPOU3BOIUTE aJIKOTOJIbHYIO
IPONYKIMIO W JIEKapCTBEeHHbIe mnpenaparsl. Takxke WII Henb3sa BbICTynate B
KayecTBe Typorieparopa JuOO OTKpbIBaTh CBOE COOCTBEHHOE OXpaHHOE
npennpustre. WII ciiokHee OCyHIECTBUTh PACUIMPEHHE CBOEHU JIESITEIBHOCTH,
TaK)K€, Y HEro MOTYT BO3HUKHYTh ONpEIENEHHbIE NPOOJEMbl MpPU MOJYyYEHUU
kpeautoB. Taxxe UII 3anpemieHo co3aaBaTe COBMECTHOE NMPEANPUITHE C IPYTUM
¢usnueckum sunoM. Eme onuH oTpunarensHbii MomeHT — WII o06s3yercs
OCYILECTBISITh B3HOCHI B TIOCYIHapCTBEHHbIE (OHIBI Jake €ClIM celyac ero
nesaTenpbHocTh He Benercsa. Popma UII otnmmyHO mopgouaeTr TeM, y KOro HET B
IJlaHaX OTKPbIBaTh KPYMHOE MPEANPUITHE, KaK IOKAa3bIBAET MPAKTHKA, €ro
UCIOJIB3YIOT B LIEJISIX PO3ZHUYHON TOPTOBJIM JUOO MPU OKA3aHUU MEJIKUX YCIYT.

OO6miecTBO ¢ orpaHuyeHHOl oTBeTcTBEHHOCThIO (OOO) — ropuauueckoe
JUIO0, YYPEOUTEISIMU KOTOPOTO BBICTYNMAIOT OJHO WM HECKOJBKO JIWIL,
00JIafaroIIMX YCTaBHbIM KamutanoMm [45, €. 67]. MUHUMAIbHBIM pa3MepoM s
OOJBIIMHCTBA BUIOB JesTelbHOCTH siBisieTca cymma B 10000 pyOneit. CraBka
BbIIlIE [UIsI CTPAXOBbIX, KPEAUTHBIX OpraHu3alui, OYKMEKEpCKHX KOHTOp,
W3rOTOBUTENIEW Kpenkoro ankorosiss. Ecim npeanpusitie HE OCYIIECTBISET
NeSATEIbHOCTh U €€ OTYETHOCTh HYyJEeBas, TO €l pa3pelieHO B COOTBETCTBUM C

3aKoHOAATEIHLCTBOM P® HEe BHOCHTH IJIATEKHU BO BHEOIOKETHBIC (DOHIBI.
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OO111eCcTBO C OrPaHUYEHHONW OTBETCTBEHHOCTBHIO — 3TO IOPUIMUECKOE JIHIIO,
a, 3HAYUT, C ICUXOJOTHYECKON TOUKHU 3PEHUS] BOCIPUHUMAETCS MOTEHIIMAIbHBIMU
Ou3Hec-MapTHEpaMHu Kak Oojiee OylaroHajeHbIH CyOBEKT IS BeACHUs Ou3Heca,
KaK MaJloro, Tak W cpeaHero. B pgaHHOM ciywyae mpolecc perucrpauuu
IOPUIUYECKOTO JuIa 00Jiee CIOXKEH, YCTAHOBJICHHbIE IITpadHble CAaHKIMKU OoJiee
KECTKHE, OTYETHOCTh MO 00BbeMy Oobine o cpaBHeHuto ¢ UII. Ecnu BbiOMpath
HaJIOroo0J0KEHUE, B JAHHOM cllydae ToJibko aBa BapuaHTa — YCH nnu OCHO.
Eme omno ycioBue OOO — BeaeHuE NOJHOIEHHOTO OYyXTalTEpPCKOTO yuera.
Benenue pestenpHoctd OOO [M0MKHO MPOUCXOIUTH B COOTBETCTBUU ¢ D3 No
Nol4-®d3 ot 8 deppans 1998 roma «OO6 oOmectBax ¢ OTpaHUYCHHOU
OTBETCTBEHHOCTBIOY.

AxkmmonepHoe o6bmectBo (AO). Takxke siBisierca (GOpMON IOPUAUUECKOTO
muna. Pasmep ycraBHoro kamurtama — 100000 py6Gneit, nemyomuyasiM AO
nomyckaeTcsi yctaHaBiauBath kanutaid B 10000 pyOneit. [IpuHiun peructpanuu
oxo0x Ha npouecc peructpauuu OO0, oTIMYKE TOJIBKO B TOM, UTO MPU OTKPBITUH
AO dopMupoBaHuEe YCTaBHOTO KamuTajga MPOUCXOJUT HE B BHJIE J0OJied B
JICHE’)KHOM BBIPAKEHUHU, a B BHJIE IIEHHBIX OyMar — akiued, KOTOpPbIC JOJKHBI
pa3Memarbes B (OpMe OTKPBHITOM MOJMUCKH U MOTYT OOpaiiatbcs Ha Oupxax B
coOTBETCTBHU ¢ DenepanbHbIM 3aK0H OT 22 amnpens 1996 roga Ne39-®3 «O pbiHke
HeHHbIX Oymar». UtoObl OoTKpbITh AQO, Tpedyercs MNpOXOKIAECHUE PErucTpaluuu
Boinmycka aknuii B LB ITAO ke — 3T0 M3HavabHO 3apeructpupoBaHHoe AQ,
KOTOpOE B MocieACTBIM momyumiio craryc [TAO [5].

CnepnoBatenbHO, B HacTosmiee Bpemst AO ObIBaeT IByX BUIOB- MyOJUYHBIE U
Henyonuyneie. [lyOnuunsie AO mpeamnonararoT MPOAAXY aKIUW MPEAIPUITHS
J00BIM  TIOKyIATeNsIM, HaWMMEHOBaHHME OOIIEeCTBa JOJDKHO B 00sA3aTEIbHOM
nopsinke  HaumHathesi € «IIAO». HemyOmmunbie AQO  mpeamosiararoT
pacnpeneneHue akiuii TOJIbKO MEXTy OTPAaHUYCHHBIMU JTUIAMHU.

Brictynute aknuonepamu B [IAO moryT u ropuauueckue, U pusndeckue

miua. B crpykrypy ynpasnenus ITAO noimpkeH BXOOUTH COBET AUPEKTOPOB
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(HaOmroaTenbHBIA COBET) — KOJUIETHANbHBIA OpraH YIpaBlIEHUS, B COCTaB
KOTOPOrO JOJDKHO BXOJIWTh HE MeHee S uenoBek. llopsamok nencrtBunl u
KOMIIETEHIIMM KOJUIETHAJIBHOIO OpraHa peryjiupyroTcs M YCTaBOM OOIlecTBa, U
@3 ot 26 nexadbpst 1995 roga Ne208-D3 «O6 akumnoHepHbIX obmiecTBax». CocTaB
yupenureneit IIAO nomxeH ObITh 3a)MKCHPOBAH B COOTBETCTBYIOIIEM PEECTPE,
KOTOPBINA JOJHKEH OBITh MOATBEPKICH HE3aBUCUMOW OpraHusaluei, o0naanaromen
nunensueil. Bes uadopManus 10mKHA OBITH MOMHOCTBIO PACKpPhITa, B TOM YHCIIE
TI0JIOXKEHHsI KOPIIOPaTUBHOTO JToroBopa [5].

Hexommepueckast opranuzarus (KO).

B coorBerctBun ¢ m. 3 cr. 50 I'K P® cosmanme HKO moxer
OCYILECTBIATHCSA B BHUJIE (POHIOB, OOLECTBEHHBIX OpraHU3alui, PEIUTHO3HBIX U
OOILIECTBEHHBIX O0OBEAMHEHUH, TOTPEOUTENBCKUX KOONEPATUBOB U Mpouero. Ilpu
stoM HKO wumeroT npaBo Ha mosiydeHue NpUOBLIM OT CBOEH NEATEIbHOCTH, HO
TOJIKO B paMKaX JOCTMXKEHMs LEIH, Ui KOTOpoll oHM Obuin co3masbl [1].
Hesarensnocts HKO perymupyercs ®enepanbubiM 3ak0oHOM OT 12 stHBaps 1996
roja No7-@3 «O HEKOMMEpPUYECKUX OpraHU3aIUsaX.

Hanuuue ycraBHoro kamurtana misi peructpauuu HKO ne Tpebyercs. Dta
dbopMa FOPUIUYECKOTO JIMLA UCIOJIb3YETCs HAYMHAIOUIMMH NPEIIPUHUMATEISIMU
KpanHe pelKo.

Takum 00pa3oM, Mo MPEANPUHUMATENBLCKOW JESTENbHOCTbIO MOHUMAETCS
Takas JEATENbHOCTb, BBINOJHSAEMAas CaMOCTOSATEIBHO M HalEJEHHas Ha
CUCTEMATUYECKOE  TMOJyYeHHUE MNpUObLIM. 3aKOHHBIM  XapakTep  JaHHas
JEATEIIBHOCTh MOXKET MOJIYYUTh TOJBKO IIPU €€ HaJJIeXkKaIled pErucTpalry B CUILY
JEHCTBYIOLIET0 POCCUMCKOIO 3aKOHOAATENBCTBA. B HacTos1ee BpeMs HCTOYHUKH,
perympyromue roCyJJapCTBEHHYIO pPEruCTpanuio CyOBEKTOB
MPEANPUHUMATENBCKON JeaTenbHOCTH B Poccuiickon ®enepannu, B HACTOSIIEE
BpemMs B Oonblieli  Mepe  SABISIOTCA  aOCONIOTHO — ONpeAeSICHHBIMU.

OcHoOBOMONArarOM HOPMATUBHBIM JIOKYMEHTOM O IMPOLEAYypE PErucTpauuu
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ropuaudeckux aui BeicTynmaer Ne 129-®3 «O rocynapCTBEHHOM perucrpauuu

HOPUANYCCKUX JIMIT U MTHAWBUAYAJIbHBIX HpGHHpHHHM&TGHCﬁ».
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I'maBa 2 IIpaBoBoOil peskMM roCyJapCTBEHHOM perucTpanuM CO31aHHA
cy0beKkTa NpeINpHHUMATENbCKON JeATedabHOCTH B Poccuiickoii

Degepauuu

2.1 IlonsiTue, CymHOCTHL U MPO0OJIeMbl TOCYAAPCTBEHHON pPerucTpauuu
cy0ObeKkTa NPEeANPUHUMATEIbCKON JAesATeJbHOCTH B Poccuiickoil

Degepanuu NPy CO3AAHUMN

[Tpouecc roCyJapCTBEHHOM perucrpanuu CyOBEKTOB
MPEANPUHAMATEITLCKON JCATEIHPHOCTH SBIISICTCS KOMIUIEKCOM W3 OO0JaIaroIIuX
IOPUANYECKON CUIIOW JEHUCTBUN, KOTOPHIE OPUEHTUPOBAHBI HA CO3/IaHUME HOBOIO
CyObeKTa NPEeANPUHUMATEIBCKON NESITEIbHOCTH. YKa3aHHBIM MPOIECcC MOXKET
coJiep>KaTh MHOKECTBO CJIIOKHOCTEH W MpoOJieM JJisi Tpak/laHWHA KaK OyIyIiero
MPEANPUHUMATENS], KOTOPBIU IUIAHUPYET OPraHU30BaTh CBOE Ae0. Te, KTO yxke
MpOLIET NPOLEAYPY PETUCTPALIMU, TOKE MOTYT CTOJKHYTHCS CO CIIOXKHOCTSIMU B
X0JIE pETHCTpUpOBaHMsl Bo3HUKawIuMx u3MeHeHuid B EI'PIOJI, koTopsie mMoryT
OBITh CBSI3aHBI WJIM HE CBS3aHBI C U3MECHEHUSMH B YUPEIUTEIbHBIX JOKYMEHTaX
MPEINPUHUMATEIS.

Perucrpamus 006X CyOBEKTOB TMPEANPUHUMATEIHCKOM EATeTbHOCTH
JIOJDKHA OCYLIECTBIISATBCSA TOJBKO B paMKax 3aKOHOJATENbCTBA. Bce rpaxkmane,
MIPOM3BOJAIINE U PEATU3YIOIIME TOBAPHI, OKa3bIBAKOIIME YCIIYTH, TO €CTh BCE TE,
KTO JICUCTBYET B IIEJISIX U3BJICUCHUS MTPUOBLIN, B 00s13aTEILHOM MOPSIKE JOJKHBI
MPOMTH MPOLIECC TOCYAAPCTBEHHOM PETUCTpPAMKM C TMOCIECAYIOUIEH YILIaTOU
HasoroB. IlpennpuHuMarensckas IEsTENbHOCTh, OCYIIECTBIIIEMAasi HE3aKOHHO U
COMYTCTBYIOLIME €l HapylieHus, OyIayT MpeciefoBaThCd B COOTBETCTBUU C
3aKOHOAATEIHCTBOM U HAKa3bIBATHCS B CTPOTrOM nopsiake. OTCI0/1a MOKHO ClIeTaTh
BBIBOJ, UTO TIPOIIE JIy4llle TOCYJAPCTBEHHYIO PETUCTPAIUI0 CYOBEKTOB
MPEANPUHUMATENBCKON JIESITEIbHOCTH, YEM IMOCTOSHHO HaXOIWThCS B CTpaxe

npeciieI0BaHusA CO CTOPOHBI 3aKOHOAaTebcTBa [32, €. 104].
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He mo6oe mpeanpuHUMaTEeNbCTBO MOXXHO U YJOOHO OCYIIECTBISTH 0€3
COOTBETCTBYIOIIEH peructpauuu. OHU U3 BUJOB NPEANPUHUMATEIbCKOMN
NEeSATEIbHOCTH TPEeOYIOT JIMIIEH3UPOBAHUS JIEATEbHOCTH, OCYIECTBUTh KOTOPOE
00BIYHOMY (HPHU3UYECKOMY JIMITy HEBO3MOXHO [56]. [TprmoOpectn ToBapHBIA 3HAK
dbu3nyUeckoe JIMI0 Takke He MokeT. Te 3aka3uuku WK MOKyIareau, o0Jagatonme
BBICOKOM TIaTEKeCIOCOOHOCThIO, TPEOYIOT HATMYKE TOKYMEHTOB, KOTOPHIE MOTYT
MOJITBEPAUTD BBITIOJIHEHUE COOTBETCTBYIOIIETO 3aKasa, paboTa ¢ ¢puiiaHCOM st
HUX peaKas mpakTuka. YToObl pacliupuTh MPEAIPUHUMATENBCKYIO JIEITebHOCTD,
HEOOXOMMO YBEIMYEHUE TIEpCOHaNa, apeHJa O(UCHBIX MOMEIICHUH, YTO
SBIISICTCSL 3aTPYAHUTEIBHBIM TPU OTCYTCTBUU TOCYJApPCTBEHHOH pETHUCTpaluu
CyOBEKTOB MpEAINPUHUMATENIBCKON JesTeNbHOCTH. Kak ToKa3biBaeT MNMPaKTHKA,
Ja)ke WHTEPHET-CEPBHUCHl OPUEHTHPOBAHBI B OCHOBHOM Ha 3apeTHUCTPHPOBAHHBIX
CYOBEKTOB NPEANPUHUMATENBCKON 1€ATEIbHOCTH.

UtoOsl  peanu3oBbIBaTh  COOCTBEHHBIC  IEIH,  MPEANPUHUMATEIIO
HEOOXOJMMO TOATBEPAUTh B COOTBETCTBUM C 3aKOHOJATEIHCTBOM  CBOIO
3aHATOCTb. Hanuuume cnpaBku o0 Joxojnax — o00s3aTenbHOE TpeOOBaHHWE NpU
MOJyYeHUU BHU3BI BO MHOTHE TrocyaapcTBa. UTOOBI MONYYUTH KPEIUT, TaKKe
HEOOXOJIMMO TOATBEPXKIAEHUE O(PUIIMAIBHBIX HCTOYHUKOB  JOXOAa, TMPHU
OTCYTCTBHUHM KOTOPOro TOTPeOyIOT OQOpMIICHHE NOPYUYUTENIbCTBA, a TaKxkKe
BO3MOXKEH BapuaHT OTKa3a WJIM YBEIUYCHHs MPOICHTHON CTaBKM MO Kpeauty. U
caMoe Ba)KHOE, — TIOJy4YeHHE MEHCHUH, KOTOpas HaNpsMYyIO0 B3aUMOCBs3aHa C
MOJITBEPXKICHHBIM CTAXXEM U OPHUIHATBHBIM TOXOI0M TpakIaHUHA.

YtoObl pacmMpuTh MNPEANPUHUMATENBCKYIO ACSITENIbHOCTh, MOTPEOYIOTCS
JOTIOJTHUTENbHBIE (UHAHCOBBIE BIIOKCHHS, KOTOPHIMH B JAHHBII MOMEHT
npeanpuHuUMareab He obnamaer [44; 57]. IIpuobpectn Tpebyembie (pUHAHCOBBIC
CpeIICTBa BO3MOKHO MPHU MOMOIIY TTPUBJICUCHUS JOTIOTHUTEIHHBIX HHBECTUIIUN —
IpU TMOMOUIM KPEIUTa WM MOMOIIM CO CTOPOHBI FOCYAapCTBa MalloMy OH3HECY

[29, c. 300]. Ho Hu omHa CTpYyKTypa — HHM TOCYJapCTBO, HM YacTHbIC OaHKU HE
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OyayT paccMaTpuBaTh 3asBICHHS OT TpakaaHnHa 0e3  oQHUIIMaIBLHOTO
MTOATBEPKACHUS €r0 JOXO0B.

[IpakTHueckn  KaXAblii  TpaXJAaHWUH W [PEANPUHUMATEINL  XOYET
CyIIECTBOBAaTb B TOCYIapCTBE, KOTOPOE IMPENOCTaBUT €My B  Cllydae

HEOOXOJMMOCTH COLMATIBHYIO MOIESPIKKY U 3alUTy. M Kak moKa3bIBaeT MPaKTHKA,
KaK TOJIBKO JICJIO TOXOJHWT JIO YIUIaThl HAJIOTOB, OOJILITMHCTBO TPaXIaH BCIICCKU
IBITACTCS YKIOHUTHCS OT MX yIUIaThl. HO IMEHHO 3a cYeT HaJOrOBBIX OTYMCIICHUIH
B TMOJB3y TOCYIapCTBa CONEPIKATCSA COIUANBHBIE OOBEKTHI, PEMOHTHPYIOTCS
aBTOJIOPOTH, 00OPOHOCTIOCOOHOCTH

MO/1/ICPKUBACTCS rocyaapcTBa,

MH(DpPACTPYKTYpHBIE OOBEKTHI,

HC3aIIMUIMCHHBIC CJION HACCJICHU. 3asBiICHUS O TOM, 4TO 6IO,H)K€THBI€ CpCaCTBa

YCTaHaBIUBAKOTCS MOAICP>KUBAIOTCS
pPacXoIyIOTCSl HELENecoOo0pa3HO W KOPPYMIIMPOBAaHHO — BECOMO, HO HE OT
HE3apETUCTPUPOBAHHBIX TPAXKIAH, OCYIIECTBISIONIMX CBOIO AEATEIBHOCTh U HE
maTamux Haoru. [Ipouecc perucTpanuu npearnpuHUMaTeNbCKOW AESATEIbHOCTH
MOXET OCYIIECTBISATHCS MPAXKIAHMHOM CaMOCTOSATENIbHO, UJIM TIPU €ro oOpallieHuu
B COOTBETCTBYIOIIYIO OpraHU3al1i0, KOTOpask OKa3bIBAET YCIYTH MO PErUCTPaLUU.
PaccmMoTpuM TUIIOCBI M MHUHYCBHI KaXJOr0 M3 CIIOCOOOB TrOCyAapCTBEHHOM
perucTpaluy npeanpuHIMaTeNbCKON aesTenbHocTH (Tab. 1).

Tabnuna 1 — CiocoOsl peructpanuu npeanpustus [22, ¢. 64]

Merton oTkpeITua | [Tpeumymecrna Henocrarku
FOpUIMYECKOTO JTUIA
CamocTosTenbHas O0ojee  HHU3KAash  CTOMMOCTbH | BBICOKas CTOMMOCTh
perucTpanuu MpoLEeaypsl; TecHass paboTa C | MPOIEaAypHI; BO3MOXHO
roCcyJIapCTBEHHBIMHU MOJTYIUTh OTKa3 u3-3a
cIry>)k6aMu. JOMYILIEHUsT ~ OMMOOK  TpH
CaMOCTOSITEIbHOM
3aM0JHEHUU JOKYMEHTOB.
Perucrpanus «mo Kirou» OBICTPBII MpoIiecC | MPUCYTCTBYET CTaThs
perucTpanuu, HET | JIOTIOJIHUTENBHBIX  PacXoJ0B
He00X0IMMOCTH HAa OIJIaTy Pa3JInYHBIX YCIIYT.
JOTIOTHUTETHHON TpaThbl
BpEMEHHU Ha MIPOBEPKY
HAJIOTOBBIX TJOKYMEHTOB.
[Toxymka rOTOBOTO | MUHUMAaJIbHAs TpaTa BPEMEHH | BHICOKAss CTOMMOCTH TMOKYITKH
PE TP THS Ha TpoIiecc. MPEANPUSITHSL.
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Kakoit u3 cnoco6oB BbIOpaTh, pemaeT OyAyHIHi MOpeAnpUHUMATENh
camocTosTenbHO. Ecan oH oOmagaeT AOCTAaTOYHBIM BpeMEHEM, HO He o0iazaeT
JUIIHUMU  (UHAHCOBBIMH CpPEACTBAMHU, TO JIYYIIMA BapuUaHT [JIsi HEro —
caMOCTOATENbHAsA peructpanus. Eciu ke NpoWTH MNpouecc rocyJapCTBEHHOM
perucTpalud HEOOXOAMMO B CXKAaThle CPOKH, TO B TaKOM Ccliyyae IIpoIle
0OpaTUThCS K KOMIIETEHTHBIM CIIELIMAIUCTaM B JaHHOU cepe.

l'ocypapcTBeHHass ~— peructpauusi  CyObEKTOB  MPEANPUHUMATEIbCKOU
NESATEIbHOCTH MIPOUCXOIUT B MEKPAMOHHON MHCTIEKIIMU (efepalibHON HAIOTOBOM
ciy0bl. JlaHHas iporieaypa periaMeHTrupoBana B cootBeTcTBHM ¢ @3 Ne 129 «O
TOCYIapCTBEHHOW PETUCTPALMHA  IOPUAMYECKUX JIUI W WHAUBUAYATbHBIX
npeanpuaumMarenein» [7]. Kak mokaspiBaeT mpakTHKa, B ONMPEACICHHBIX CUTYaIIUIX
Jdy4yiie OOpaTUThCsl K KOMIETEHTHBIM CIELHUATMCTaM, OCOOEHHO TOrjaa, Korjaa
3aperucTpUpPOBaTh NPEANPUATHE HEOOXOAUMO MAKCUMaIbHO ONEPATUBHO.

[Ipoueccy peructpanuu CyObEKTOB MNPEANPUHUMATENBCKONW NEATEIbHOCTH
CBOMCTBEHHBI CBOHM 00SI3aHHOCTH, KOTOPBIE 3aKIIFOYAIOTCS B TOM, YTO:

— BbIOUpas GopMy OPUIAUYECKOTO JINLA HEOOXOIUMO ONPENEIUTh, KAaKOH U3
BUJIOB IOPUJIUYECKUX JIMI[ Haubojee MaKCUMaJIbHO OYyJIeT COOTBETCTBOBATh
KPUTEpUSM CO3/1aBa€MOro Mpeanpusitusi. Bo3MmoxeH Takoil BapuaHT, 4TO
rpaXIaHuHY-TIPEANPUHUMATEN0 OyIeT JOCTaTOYHO MOJYUYUTh PErHCTpaIUio
WHAUBUAYAIBHOTO TPEANPUHUMATENS (IEATEIBHOCTh B OOJACTH TOPTOBIIH,
OKa3aHusI OBITOBBIX YCITYT);

—  TOCyIapCTBEHHas  IMONUIMHA  NOpU  PErucTpauuu  cyObEeKTOB
IpeINPUHUMATEIHCTBA PA3NIUYHA: JUIS WHANBUAYATBHBIX MPEANPUHUMATENEH OHa
paBusercs 800 pyO6ueit, s ropuaunaeckux auil — 4000 py6ei;

— (opma 3asBIEHUS TIPH PETUCTPALMU CYOBEKTOB MpPEANPUHUMATEIHCTBA
MOJIJIEKUT 3aMOJHEHUIO B CTPOrOM COOTBETCTBMM 3aKOHOJATENbCTBA, TaK Kak
11000€ OTKIIOHEHHE WJIM YKa3aHHWE HEKOPPEKTHBIX CBEACHUU MOKET MPUBECTH K
OTKa3zy OT pErucTpanuu, M, COOTBETCTBEHHO, MOTEPH OIJTAYEHHOW MOIUINHBI,

KOTOpas HC MOAJICIKUT BO3BpATY,
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— YCTaBHOW KamWTal MpU TOCYJApPCTBEHHON pErucTpanui CyObEeKTOB
MPEANPUHUMATEIIBCKON JIEATEIIbHOCTH BO3MOXHO BHECTH U CAMUM HMMYIIIECTBOM,
YTO BEAET K COKpalleHWIO0 (PUHAHCOBBIX 3aTpaT Ha MEpPBOHAYAJBHBIX H3Tamax
NEATEIbHOCTH;

— B XOJI€ peructpupoBaHus Bo3HUKaromux usMeHenuii B EI'PHOJI, koTopsie
MOTYT OBITh CBSI3aHBI WJIM HE CBSI3aHbl C W3MEHEHHSIMU B YUpPEIUTEIbHBIX
JOKYMEHTaxX TMpeINpUHUMATENsl, HEO0OXOJUMO IOHMMATh, YTO YKa3aHHbIC
M3MEHEHHSI MOXHO 3apErMCTPUPOBATh KOMIUIEKCHO, YTO CO3/1a€T BO3MOYKHOCTH
PKOHOMHUHU BPEMEHHM W (PMHAHCOBBIX 3aTpaT (MIPUMEP — PETUCTpPalus CBEICHUN O
COOCTBEHHHKE U TOJI0)KEHHI yCTaBa).

Perucrpatiuio cyObeKTOB NMpeTpUHIMATEIBCTBA TPOBOIUT UMEIOITUIN HA TO
MOJTHOMOYHUSI PETUCTPUPYIOMNM (HAJIOroBbIN) oprad. UToObl 3aperucTpupoBaTh
CYOBEKT PEANPUHIUMATEIBCKON ICATSIILHOCTH, MOTpedyeTcs [7]:

— c00p HEOOXOAUMBIX JOKYMEHTOB JIJISl PETUCTpAIlUH;

— noJaya NOATOTOBJIEHHBIX JOKYMEHTOB B MEXKPANOHHYIO HMHCIICKIHIO
dbenepanbHON HAIOTOBOM CIIyKOBbI — OTHpaBUTh JUYHO uepe3 MODII, mouroi
Poccun wnm B anextpoHHO# dopme. [Ins mocnmemHero crocoda moTpedyeTcs
odopmiieHre 1TUPOBON FJIEKTPOHHON MOAMHUCH;

— KOT/Ia JIOKYMEHTHI MOJaHbl, 3asBUTENb MOJIYYaeT PACIUCKY O NPUHSATUU
JIOKyMEHTOB. B cilydae oTmpaBKu TOKYMEHTOB B JJIEKTPOHHOU (hopme, pacmucka
3asIBUTENI0 HAMpPABIISIETCSl MOCPEACTBOM IMOYTOBOM MOYTHI JIMOO MPU MOMOLIU
AJIEKTPOHHOM TOYTHI;

— uH(pOpMaIus, MOATBEPKAAIONIAs T0/1ayy MPEJOCTABICHHS B HAJOTOBBIMA
OpraH JOKYMEHTOB 3asBUTENS, NOMJEKHUT pa3sMENIeHUI0 Ha OQUUIUAIbHOU
CTpaHMIIE B CETU UHTEPHET B CPOK, HE MO3/THEE CIEAYIOLIEro paboyero AHs;

— B COOTBETCTBUM C PErJaMEHTOM HaJOTOBbIA OpraH OCYIIECTBISET
rOCyAapCTBEHHYIO PETUCTPALIMIO CyOBEKTa MPEANPUHUMATEIBCKON EeATETbHOCTH.

Takum oOpa3oM, TIpoIlecC TOCYAApPCTBEHHOW PETUCTpallMU CYOBHEKTOB

HpeHHpHHHMaTeHBCKOﬁ ACATCIBHOCTH SABJIICTCA KOMIIIICKCOM U3 06J'IaI[aIOHII/IX
36



IOPUIUYECKON CUJION AEHCTBUM, KOTOPbIE OPUEHTHPOBAHBI HA CO3JaHHE HOBOIO
CyObeKTa MpeANnpUHUMATENBCKON eATelbHOCTH. Peructpanus mo0bix CyObEeKTOB
MPEANPUHUMATEIIBCKOMN IESITENBHOCTH TOKHA OCYLIECTBIITHCS TOJIBKO B pAMKax
3aKOHOAATENBCTBA.

CTOuT OCTaHOBUTHCS W Ha MpoOJieMax 3alluThl MpaB Tpa)kgaH HA dSTare
CO37aHusl CyObEeKTa MPEeANPUHUMATEIBCKON NeATeIbHOCTH. ['paxaaHe, BIepBbIE
OTKpBIBAIOIINE CBOM OW3HEC, YK€ Ha PaHHMUX CTaAMSIX CO3JaHUS COOCTBEHHOTO
NPEANPUATHS BCTPEYAIOT HA CBOEM ITyTH ONpPEAEIEHHbIE TpyaHOCTH. Ha cambix
paHHUX JTanax rpaxIaHe YK€ HaJeJeHbl INPAaBOM Ha 3alIUTy, YTO O3HAYaAET
YCTAaHOBJICHHOE 3aKOHOJATENbHBIMH HOPMAaMH IPAaBO IOPUAUYECKOrO WIIU
(Gu3NYecKoro JuIa, HAJENAIOIMIEr0 €ro BO3MOYKHOCTbIO BOCCTAaHABJIMBATh
HapylIE€HHblE  MpaBa WU  HUHTEPEChl €  MOMOIIBI0  HHCTPYMEHTOB
IIPaBONPUMEHHUTEIIBHOTO XapakTepa, a TakKKe IPaBOM IIPECEKaTh JEUCTBUS
TPETHUX JIMILI, 00JaJAAIOIKUX TPOTUBOIPABHBIM XapaKTEPOM, BEAYIIUX K JaHHOMY
HapyIIeHuo [26; 58].

IIpeameTom, HOIJIeXKAaIEM IIPaBOBOM 3allInTe B cdepe
NPEANPUHUMATENBCTBA, SBISIOTCS HMHTEPEChl W TpaBa JIML, KOTOpbIE ObLIN
HapylieHsl uiau ocnapuBatotcs [22, c. 44]. CyObekTsl TpearnpuHUMATEIHCTBA
TaKk)Ke, KaKk U OCTaJIbHbIE CYOBEKThl MPABOOTHOIIEHUN MMEIOT MPaBO Ha 3aIIUTY,
UX  JESATENbHOCTh  JIOJDKHA  OXPaHAThCA C  TOMOLIBIO  TPa)XAaHCKOTO,
KOHCTUTYILIMOHHOI'O,  YIOJIOBHOTO,  aJMUHHUCTPAaTUBHOIO W  TPYIAOBOIO
3aKOHOAATENBCTBA.

[Tox 3amuTOl NpEenNnpPUHUMATEIBCKUX IPAB MOHUMAIOTCS ONpEETIECHHbIE
3aKOHO/IATEJIbCTBOM MEpbl, KOTOpbIE HAaNpaBieHbl Ha MpU3HAaHHE WK (N)
BOCCTAHOBJICHHME  HApyLIEHHBIX HWHTEpecoB MW  mnpaB. JlaHHble TpaBa
OCYILECTBISIIOTCS C TIOMOIIbIO PAa3IUYHBIX (POPM, HCIONB3Ys OMNpPECICHHbIC
MeToabl 3amuThl. C 1enpl0 BO3JIEHCTBUS HA CYOBEKTHI, KOTOpBIE HapyLIarOT
NpEeANpPUHUMATENBLCKUE MpaBa, MPUMEHSIOT 3aKPEIUICHHbIE HAa 3aKOHOJATEIHLHOM

YPOBHC TIIPOLHCCCYAIBbHBIC MW MATCPUAIIBHO-IIPABOBBIC HWHCTPYMCHTBI, a TaK¥Xe

37



MPUMEHSIOT CTIOCOOBI 3alUTHI MPaB, OPUEHTUPOBAHHBIC HA TpHU3HAHWUE WU (W)
BOCCTAHOBJICHHE WHTEPECOB M TPAB MPEANPUHUMATENICH, KOTOPHIE MOABEPTINCH
HapyueHuto. CrocoObl 3alUThl NPEANPUHUMATEIbCKUX MPaB OMpPEEICHbl B CT.
12 'K P®, B COOTBETCTBHH C UEM OHH JIENATCS HA MephI [1]:

a) MaTepuajbHO-TIPABOBBIE MEPbI, KOTOpbIC HANpaBiCHbl Ha 3aIIUTY
MPEeANPUHUMATEILCKUX TIpaB, B OCHOBE KOTOPBIX JieXKaT JACHCTBYIOIIHE
OXpaHUTEIbHBIE HOPMBI MaTepHalbHOTO TpaBa. Mcxoas u3 menelt mpuUMEHEHHS
OHH TMOJPA3ACIIAIOTCS Ha:

1) mrpadHble, HampaBICHHbIE HA COOTBETCTBYIOIIEE HCITOJIB30BAHHE
CaHKIIUN OTHOCHUTEIHFHO MPaBOHAPYIIUTENS: B3bICKAHUE HEYCTOWKH (CT.
330-333, 394 'K P®); B3bICKaHUE MPOIEHTOB 3a MCIIOJIb30BAHUE UYKHUX
¢unancoBbix cpeacTs (cT. 395 'K PO); kondpuckanus (ct. 243 'K PO),
2) BOCCTaHOBHUTECIILHBIC MEpbI, KOTOpPbIC HAINpPAaBJICHBI HAa MPU3HAHHUEC
OTIPEJICICHHBIX TpaB 3a CYOBEKTOM MpPEANPUHUMATEIHCTBA WU (U)
BOCCTAHOBJICHHE TIOJIOKCHHSI, KOTOpOE JEHCTBOBAJIO JO MOMEHTA
HapyILIEHUs TIPasB,

3) mpecekarenbHBIC MEPBI, HAIPABICHHBIE HAa  MPUHYIUTCIHHOE
MpeKpalieHue JeHCTBUIM MPOTHUBOMPABHOIO XapakTepa OTHOCHUTEIHHO
WHTEPECOB TMpearpuHuMareneii b0 Ha mpecedeHue JeHCTBUI,
KOTOpBIE  CO3JAIOT  Yrpo3y HapylleHUuss TpaB H  HHTEPECOB
peanpuHuMarenei).

0) mnpoueccyalbHble — CIMOCOOBI 3aIUTHI MpaB MNpPEAIPUHUMATENS IpPH
PAacCMOTPEHHUU €T0 CIOpa B CYAECOHOM MOPSIIKE.

B) CAMOCTOSATEIbHBIH croco0 3aIHTHI npaB cyOBeKTa
IpeINpPUHUMATEIHCTBA — JOMYIIEH Ha 3aKOHOAATEIbHOM YPOBHE B COOTBETCTBUU
co cr. 14 TK P® [1; 24] mpu ycnoBuu, 4to OH OyAeT copa3MepeH
MIPOU3OIIEIIeMY TTpaBoHapyIieHut0. Vcronp3oBanne caMo3aiuThl BO3MOKHO HE
TOJILKO B CJIy4ae, Korja TpeOyeTcsi BOCCTAaHOBIICHUE YK€ HapyIICHHBIX TIPaB, HO U

TakkK€ KaKk Crmoco0  TPEBEHTHMBHOTO  XapakKTepa, HAMpaBIICHHBIH  Ha
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IOpeaynpexIeHue yrpo3 HapylIeHUs MpaB CyObeKTa MNpeANpUHUMATENbCKON
NEATEIbHOCTH.

Takum oOpa3zoMm, TpakJaHE Ha 3Tane CO3/JaHUs MPEANPUHUMATEITHCKUX
oOpa3oBaHMii 00J1a1aI0T CYObEKTUBHOM IPaBOM Ha 3amuty. [Ipeamerom nmpaBoBoii
3aIlUTHI B cpepe MpeAnpuHUMATENbCKON ACSTENBHOCTH BBICTYIAIOT MOJICKAIIUE
OCHapUBaHUIO WA HAPYILIECHHBIC IPaBa U UHTEPECHI JUL, KOTOPHIE OCYIIECTBISIOT

TAKYI0 ACATCIbHOCTD.

2.2 Iopsinok rocyapcTBeHHO perucrpamumn cy0obeKTa

NpeANPUHUMATEIBCKOM 1esITeJIbHOCTH MIPH CO3TaHNH

Coznanmne cyObeKTa MpeANpUHUMATENIBCKON JIEATENbHOCTH MOIPa3yMeBacT
(GbopMHpOBaHWE HOBOrO MPEANPHUITHS C MOATBEPKIECHHOM B TOCYJapCTBEHHOM
CTPYKTyp€ perucTpaiueii, a iMeHHO — B MexxpallOHHOM HaJoroBou ciyx0e mbo
WHOM aHAJIOTUYHOM PETUCTPUPYEMOM OpPTraHe.

[Ipu rocygapCTBEHHOW perucTpauuu cyObeKkTa MNpeaIpHUHUMATEIbCKOM
NESTEIbHOCTH TpeOyeTcs MPOBEPUTh €r0 Ha3BaHWE HAa YHUKAJIbHOCTb, B XOJ€
KOTOPOHM OCYILECTBIIIETCS MOATBEP)KIAEHUE / OTpUllaHue (paKTa, 4TO OHO paHee
HUTJIE HE  UCIOJb30BANIACh. HemanoBaXXHBII  KpUTEPUM  CO3AABAEMOIO
OpeanpusITUsS — COOCTBEHHAs MeuyaTh, KOTOpas JOJKHa OBITh 3aperucTpupoBaHa
UCXOJ U3 3aKoHojaTenbcTBa. Ileuarh AomkHA OBITH Kpyryiod (opMbl, Ha HEH
JIOJDKHBI OBITh HaHeceHbl: HauMeHoBaHue mnpeanpusarus, MHH, anpec. B HoBoM
OPEeINPUITUN JOJHKEH OCYIIECTBIATHCA OyXTaaTepCKUii yUeT, O BEAEHUH KOTOPOTo
JOJKHA OBITh yBeZoMIIeHa MexxpalioHHasi HaJIoroBast ciry»k0a. M3 3Toro BeITEKaeT
elle OJWH BAXKHBIH KPUTEpUl CyObeKTa MPEANPUHUMATEIbCKON NeATeIbHOCTH —
yIiaTa HajoroB.

['ocynapctBeHHast ~ peructpamnuss  CyObEKTOB  NMpEANPUHUMATEIbCKON
JEATENIBHOCTH, KaK ITOKA3bIBACT NPAKTHUKA, — MPOLECC UIMTEIbHBIA U 3a4acCTyIO

MOJIBEP’KEH OIOPOKPATHUECKUM «IpoBosioukam». [lo wurory rocymapcrBeHHOU
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peructpauuu npeanpusathio npucBauBaercss MHH — ocymecrBusercs Beimauda
CBHUJIETEIILCTBO O PErMCTpPalMy IOPHUIWYECKOTO JIMIA, KOTOPOE BBINAETCS B
COOTBETCTBYIOIIECH MexpalloHHOM MHCIIEKIIMH HAJIOTOBOM CIIykObI [23, c. 83].

Kak e  [OpoxoIuT  rocygapcTBEHHass  perucrpauus  CyObEeKTOB
npeanpuHuMaresnbeTsa? B cHily  OTEYECTBEHHOTO 3aKOHOJATENbCTBA, BCE
NPEANPUATAS KOMMEPUYECKOI0 XapakTepa B 0053aTeIbHOM TOPSJIKE JIOJKHBI
IPOXOJNUTh TOCYJAPCTBEHHYIO perucrtpauuto. Kak ObUIO CKa3aHO BBILIE,
OOLIECTPUHSATHINA aJTOPUTM TOCYIAPCTBEHHON PETUCTPAIIMU COCTOUT M3:

— cOopa makeTa J0KyMEHTOB;

— MOJa4l TaKeTa JOKYMEHTOB B MexpaioHHyro HWOHC molbim  u3
yKa3aHHbBIX ClIOCO00B: JIMYHO yepe3 M®DI], no s1mekTpoHHOM noyTe MO0 3aKa3HbIM
nuceMoM 1o noure Poccun. Ilpu oTnpaBke mo 37A€KTPOHHOM MOYTE HEOOXOIUMO
HaJIM4Kue HU(PPOBOI IIEKTPOHHOUN MOJIUCH;

— KOrJa JOKYMEHTBI OTIIPAaBJIECHBI, 3asBUTEII0 BBIJAIOT PACIHCKY KacaeMmo
OPUHATHSA JIaHHBIX JOKYMEHTOB. Ecin JTOKyMEHTHl ObUIM HamnpaBieHbl 10
ANIEKTPOHHOM (opMe, TaHHas paclucKa HalpaBIISIETCs MPU MOMOIIM 3JIEKTPOHHON
IOYTHI JIN0O mouToi Poccuu;

— CBEJCHHUsI, KOTOPBIE IOATBEPXKAAIOT I0JAa4y B HAJIOTOBYH) HMHCIEKIIUIO
JIOKYMEHTOB, JIOJ>KHBI OBITh pa3MEIleHbl Ha caliTe O(UIIMATIbHON CTPAHULIBI B CETU
UHTEPHET B CPOK, HE MO3HEE CIAEAYIOLIEro padboyero JHs Mojadn JOKYMEHTOB;

— UCXOJs U3 IEUCTBYIOLIErO pErjaMeHTa, HAJIOr0Bass UHCIEKLU [IPOBOINAT
rOCYJapCTBEHHYIO PETHCTPALIMIO PACCMATPUBAEMOIO MPEINIPUATHSL.

[TocnenHuii MyHKT — caMbIil BAXKHBIHN, TaK KaK €CJIM OH OyJeT HapyIIeH U He
OCYILIECTBJIEH, — 3HAUUT OyAeT HapylleHbl MpaBHJia JIEKJIAPUPOBAHUS JI0XOJOB,
KOTOPBIE MPECIETYIOTCS IO POCCUUCKOMY 3aKOHOIATENBCTBY.

JIOKYMEHTBI, TIOJIeKaIIie Mojaye, HeOOX0IUMO Hajyiexalie opopMUTh B
COOTBETCTBUM C JECUCTBYIOIIMMM ITPABWJIAMH TOCYJapCTBEHHON pErucTpanuu
CyOBEKTOB MPEANPUHUMATENILCKON AESTENBbHOCTH, YTO TIO3BOJIUT 3AIUTUTH IIpaBa

Oynyiero mpeanpusatus. Kak mokassBaeT MpakTUKa, HEPEJIKH CIIydau, Korja Mpu
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cOope TOKYMEHTOB JTyUYIITUM BBIXOJIOM CTAHOBUTCS OOpaIeHnue K KOMIETEHTHBIM B
TOM BOIIPOCE CHEIUATUCTaM, B YaCTHOCTH, KOrJa PErucTpauus NpeanpusiTus
TpeOyeTCsi OUeHb CPOYHO U B CXKAThIE CPOKHU.

Jnsa Ttoro, urobsr 3apeructpupoBaTh [IAO (IlyOGnuuyHoe aximoHepHOE
o6mectBo) 1 OO0 (OO1IECTBO C OrPaHUYEHHON OTBETCTBEHHOCTHIO), HEOOXOIUMO
NPEAOCTaBUTh  CIEAYIOIIME  JOKYMEHTBI:  BBIIMCKH,  IOATBEPKAAIOLINE
dakTUYeCcKOe MECTOHAXOXKJeHHE CyOBeKTa, MOMAJIEKAIIEr0  PEeruCTPalvy,
0003HauUe€HHWE TOYHOM BEIUYHMHBI YCTABHOIO KalHTalla PErucTpUpPyeMoro
NPEANPUSATUS, KONUU YUPEAUTEIbHBIX TIOKYMEHTOB, 3aBEPEHHBIC HOTapUaIbHBIM
cnocobom (YcraB mpeanpuATds, KOIUS CBHJETEIbCTBA O IIOCTAHOBKE Ha
HaJIOTOBBIA YY€T), 3aBEPEHHOE HOTApHAJIbHO CBHJETEIBCTBO O PETUCTPALUU
OpEeANpUsITAU, JTaHHbIE PYKOBOJUTENS M TJAaBHOro Oyxraiarepa (MacrnopTHBIE),
MUChbMO ¢ packpeiTueM uHbopmarnuu 1o kogam OKB3J[ u3z Poccrara, THH
OpeanpusaTus, OaHKOBCKME PEKBU3UTHI, ONHCAHHE KOJMYECTBA aKIUh ¢
PacCKpbITUEM HOMHUHAJIBHBIX II€H, KBUTAHLMS, MOATBEPXKIAIONIAs  OIUIATy
roCyJJapCTBEHHOW MOIUIMHBI 33 TOCYJAapCTBEHHYIO PErUCTPAlUI0 MPEANpUSATHUSA,
cBeeHuss o OaHke, rae OyAeT OTKpPHIT OaHKOBCKHUWA CYET PErUCTPHUPYEMOro
NPEANPUSATHUS.

Perucrpauus npeanpustiss OpOUCXOAUT B TOM HCIOJHUTEIBLHOM OpraHe,
CBEJICHHS O KOTOPOM YyKa3aHbl yupeauTesieM OyIyliero NpeanpusTs B 3asBICHUN
Ha peructpamuio. Ilpu curyaumsix, rA€ B  3aSABJICHUU OTCYTCTBYET
WCIIOJHUTENbHBIA OpraH, TOCYAapCTBEHHAs] PETUCTpAIlUs MPOUCXOIUT HUCXOAS U3
MeCTa MOCTOSIHHOTO NpeObIBaHUs APYroro opraHa JUOO JUIA, HAJEJIEHHOrO
MIPaBOM JIEHCTBOBATh 0€3 JIOBEPEHHOCTH OT UMEHHU Iopuandeckoro juma. CerogHs
B Poccun ykazaHHyr (DYHKIIHIO OCYILECTBIISIFOT HAJIOTOBBIE OpPraHbl, B KOTOPbIC
ciemyeT obOpamaThCsi — Kak MpPUMEp, — B MECTHYIO HaJloroByr ciyx0y. Korma
KOMITaHUSI MEHSET CBOE MECTOHAXOXKJICHHUE, Y HETO €CTh TpU pabouux JHS Ha TO,
4yTOOBI MOJATh IaHHBIC U3MEHEHUSI B COOTBETCTBYIOIINI PErUCTPAIlMOHHBIN OpraH.

CBeneHus NEPEChUIAIOTCA B PEECTp, U JaJIe€ OHA MOCTYNAET B PErUCTPALlMOHHOE
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neno kommanusa. Ha HOBBIA azapec OyayT HAmpaBlATbCS BCE YBEAOMIICHUS U
KoppecnonaeHus. CBeIeHHs] 0 HaXO0XKJACHUHN FOPUANYECKOrO JUMIA JOHKHBI OBITh
yKa3aHbl BO BCEX JIOKyMEHTax (JIUIEH3UAX, MaTeHTax). MiHadye roBops, MecTo, Tie
OyIeT 3aperucTpupoBaHO MPEANPUATHE JOJDKHO OIPEACIATHCS HCXOAS U3
reorpaduyecKoro monoxenus [22, . 46].

MexpailoHHbIE HAJIOTOBbIE HWHCIEKIIMM AKTHUBHO OOproTCs ¢ (upmamu-
«OJHOJTHEBKAaMW», B MEJIAX YEro IOCTOSHHO TpeOyeT COBEPIICHCTBOBAHUE
CYILIECTBYIOIUX 3aKOHOJATENbHBIX AaKTOB I YCIOXXHEHUS U Y>KECTOUCHHS
roCyJ1apCTBEHHOM PETUCTPALIMU NPEANIPUATHH.

[lo 3akoHOAATENbCTBY, MpPOLIECC  MOJYYEHUS  CBHUJIETEIBCTBA O
roCy/1apCTBEHHOM PErUCTpPalliy JI0JKEH 3aHUMATh He OoJiee 5 pabounx JHEH.

[locne ToOoro kak TrpaxJAaHUH-3aSBHUTENIb I0JIaJ]l BCE COOTBETCTBYIOIIME
JOKYMEHTBbI, OH TMOJy4aeT Ha pPYKH pacHUCKy, B KOTOpPOH JOJKHA OBbITh
oOsi3aTenbHa yKa3aHa Jara, Korja OyAeT BbIIAaHO CBUAETENbCTBO. Ilewars s
HOBOT'O OPHIMYECKOr0 JUIA OOBIYHO M3rOTaBIMBAETCS B CPOK HE OOJIbIIE IBYX
CyTOK. UTOOBI OTKpBHITH CUeT B OaHKe, KOMIIAHUM MOXXET MOTpeOoBaThCs 2-5
pabouux nH4A. Kak TojibKO cuer OyJeT OTKPBIT, HAJIOroBasi MHCHEKIHMS (MM Apyron
YIOJHOMOYEHHBIM OpraH) HauMHAeT COOTBETCTBYIOIIYIO MpOBEpKYy. Tak Kak
PETrUCTPALIMOHHBIA y4eT CyOBEKTOB MPEeIPUHUMATEIbCTBA IPOUCXOAUT B OJHOM
peecTpe, BBIUCKY M3 HEr0 PyKOBOAMUTENb MPEANPUSTHS MOJy4YaeT TOrja, Korjaa
oyner yrouneH ero OI'PH.

[lo wucreueHHto cpoka B MATh pabOYUMX JHEH 3asABUTENIO MOCTYIMAET
yYBEJOMIICHHE, B KOTOPOM OyJeT YyKa3aH TMOJHbIA HOPUAMYECKUN ajpec
OpEeINpUsITUs, CBEIEHUS O pPyKOBoAuTeNE (PYKOBOAMUTENAX), YUpPEAUTENS
(yupeauteneit), pa3Mep yCTaBHOTO KamuTaja W npouue cBeneHus. Eciau B xoze
pPEerucTpalvy 3asiBUTENb JOMYCTUI HAapyIIEHHs, 3TO MOXKET IOBJIEYb 3a COOOM
OTKa3 B rocyapcTBeHHOM peructpanuu [20, C. 3].

Ecnu npennpusituio ObUIO OTKa3aHO B TOCYAAPCTBEHHOW PErvCTpallid, 3TO

YCIIOXKHACT B 3HAUUTEILHOU CTEIICHU 3aBCPHICHUC CO3AaHUA IOPUINICCKOI0O JIMIa
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U MOXET TIOBJ€Yh JIOMOJHUTEIbHbIE (UHAHCOBBIE TpaThl —  OIUIATa
JIOMOJIHUTENBHBIX YCIYI — HOTApUyca, TocyJapcTBeHHbIX mNonuivH. Ilocmemuss,
KaK M3BECTHO, B ClIy4ae OTKa3a HE MOJUICKUT BO3BpaTy mokymarento. [loatomy,
emnie B Xojie cOopa KOMIUIEKTa TOKYMEHTOB TpeOyeTcsl MAaKCUMAIbHO TIPOBEPUTH H
UCKIIIOUUTh BCEBO3MOXKHBIE TMPUYUHBI, IO KOTOPHIM MOTYT OTKa3aTh B
perucTpanuu, U cAelaTth TakK, YTOObl OTKPHITHE CyOBEKTa MpeANnpUHUMATEIHCTBA
OCYIIECTBUIIOCH KAK MOYKHO PaHBIIE U C HANMEHBIITMMHU (PMHAHCOBBIMU 3aTpaTaMu.
Tak, 3a4acTyr0 B Ka4eCTBE MPUYUH, 10 KOTOPHIM OTKAa3bIBAIOT B IOCY/IapCTBEHHOMN
perucTpanuu, BEICTYAOT:

— OWMOKM TMpU 3aMOJHEHUM 3asBJICHUS, HEKOPPEKTHOE OQopMIIeHHE
JIOKYMEHTOB,

— OLLIMOKH B aJipece NpeapHusITHs,

— OIIMOKU B CBEICHUSIX O PYKOBOJUTEIISIX U yUPEAUTEIIAX.

[To 3akony «O perucrpauun» NPUYHMHAMHU, U3-32 KOTOPBIX TAKKE MOKET
OBITh OTKA3aHO B TOCYIapCTBEHHON PETUCTPAIUU, IBISIOTCS CIETYIOUINE:

YKa3aHO HEKOPPEKTHOE HAMMEHOBAaHWE oOpraHu3zanuu. Ha3anue OJKHO
UMETh CCHUIKY Ha COOTBETCTBYIOIIYIO OpPraHH3allMOHHO-TPaBoBy0 ¢opmy. Ha
Ipyryro (GopMy CChUIKA OBITh HE JOJDKHO — TO €CTh Henb3s ykazaTh: «OO0O
«3akpbIToe akimoHepHoe obmiecTBO «Ckaiy). Henmp3st Takke MpUMEHSTH CJIOBa-
MPOU3BOJIHBIE OT cJIOB «MockBay, «P®» u UHbBIE clIoBa 0€3 COOTBETCTBYIOIIETO Ha
ATO paspelieHus. 3anpeniaeTcs TakKe YNoTpeOsTh CIOBOCOYETAHMS, TAKHE Kak
«XO3SIUCTBEHHOE TOBAPUILIECTBO», «OAHK» W MPOUYUE, €CIU AaHHOE MPEANpPUSITHE
HE OCYIIECTBIISICT YKa3aHHYIO B HA3BAHUHU JICSITEIHHOCTD.

[TIpoTuBOpeumne PEACTaBICHHBIX YUPEIUTEIbHBIX JOKYMEHTOB
TpeOOBAHUSIM, COJIEPXKAIIUXCS B HOPMATHUBHBIX IMPABOBBIX aKTaxX. YKa3aHHas
MPUYMHA OTKAa3a BO3HUKAET B CJIy4yae, KOT/Ia HAJOTOBBIM MHCIEKTOP MPOU3BOIUT
OTKJIOHEHUE JIOKYMEHTOB M3-3a HEMPHUBBIYHBIX JJI HETO TEKCTOB — TE€X, KOTOPHIE
HEe cojepKaT (paKyJIbTaTUBHBIE MYHKTHI, KOTOPbIe OOBIYHO MPUCYIIH JIOKYMEHTaM

JTAHHOW KAaTErOPHHU.
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OtcyTtcTBHe hakTa MOATBEPIKACHUS OTIATHI MOIUIUHBI 32 TOCYIAPCTBEHHYO
pErucTpanuio.

JIOKkyMeHTBbl OBLIM TIOJIaHbl B HAJIOTOBYIO MHCHEKIMIO HE IO MECTY
HaxXOXJICHUS TpeanpusTus. Tak, y3HaTh ajpec, K KOTOPOMY OTHOCHUTCS
MOJJICKAIIEE PETUCTPALIMM TPEANPUITHS, MOMXKHO HEIOCPEACTBEHHO Ha CalTe
®HC Poccun (https://www.nalog.ru).

3asBUTENb HE CTaJl MOATBEPAKAATh CBOE COTJIacMe Ha BHECEHUE U3MEHEHUH B
nanHbie npeanpuarus B EI'PHOJLL

CrnenoBarenbHO, 3asBICHHE, I[I0J]aBa€MOE B XOJI€ TOCYIapCTBEHHOMN
perucTpaiuu, o0s13aTesIbHO JOJKHO COACPKATh:

— CBeJleHUs 00 opraHe, KOTOPBIM OyJEeT OCYIIECTBISITh TOCYAapCTBEHHYIO
perucTpaluio;

— cBeZieHUs1 00 opraHu3alMoOHHO-TIpaBoBoi Gopme kommanuu (AO, TTAO,
000);

— Ha3BaHME KOMIIAHUU C YKa3aHUEM TOYHOTO IOPHUAMYECKOTO ajpeca,
CBEJICHUSI O PYKOBOJAUTENE (PYKOBOAUTEISX), YUpeauTeNsl (yapeauTeeit), pazmMep
yCTaBHOIO KanuTaia [25, c. 88].

Heobxoaumo moHMMaTh, 4TO AaKe Malyielinas OnmoOKa, AOMyIICHHAs MpHU
3aIOJTHEHUU 3asBJICHUS, MOJXKET IMOBJIEYh 3a COOOM OTKa3 B TOCY/IapCTBEHHOMN
peructpanuu. Kak TmoKka3pIBaeT NpPaKTHKa, B HEKOTOPBIX CHUTYyalUsX MpHU
MOATOTOBKE TMAaKeTa JIOKYMEHTOB JIYUIIIMM BBIXOJIOM CTaHOBHUTCS OOpalleHue K
KOMIIETEHTHBIM CIEeIMaINCTaM, OCOOCHHO TOTJa, KOTJa perucrpaius Tpedyercs
MaKCHUMAaJIbHO OBICT]O.

[Mpumep gema  Ne  A27-2629/2017  HarisgHO  JIEMOHCTPHUPYET
HEOOOCHOBAaHHBIM OTKAa3 B perucTpanuu topuawdeckoro smma [17]. Tak, OO0
«TIIK «Maructpanby, oOpaTiiioch B apOuTpaxkHsiii cyy ¢ 3asBieHueM Kk UOHC
no r. KemepoBo, O Tpu3HAHMKM HE3aKOHHBIM M HEOOOCHOBAaHHBIM PEIICHUS
peructpupytomiero oprana ot 18.10.2016 Ne 17202A/2576 «OO0 otkaze B

rocyaapctBeHHoi peructpanum». 11.10.2016 Wucneknmeit ObUIM TOTyYeHBI
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JOKYMEHTBI JUIsl TOCYAapCTBEHHOW PETrHCTpallid W3MEHEHUW, BHOCHMBIX B
ydpeauTenbHbie JOKyMeHThl OOIecTBa, o pe3yinbTaTaM pacCMOTPEHUST KOTOPHIX
peructpupytonm opranom 18.10.2016 npunsaro pemenue Ne 17202A/2576 06
OTKa3€ B TOCYJJapCTBEHHOM perucTpalum.

B kadecTBe OCHOBaHMSI JJi1 OTKa3a B TOCYJapCTBEHHOW pEruCTparvu
NoCHyXwio mnpenacraieHne OOIIECTBOM 3asBIEHUS O TOCYAapCTBEHHOU
pErucTpaluy, COAEPMKAIIEr0 HEJOCTOBEPHBIE CBEICHUS OTHOCHTEIIBHO HOBOTO
yuactHuka O6mectBa — OOO «PyOun», MOCKOJBKY B OTHOIIEHUH OJHOTO W3
yuyacTHUKOB OOO «Pybun», — OO0 «YK POV-1», B EI'PIOJI conepxkarca
HEJIOCTOBEPHBIE CBeAeHU 00 ajpece ((pakTHYecKoe OTCYTCTBUE JAHHOTO JIUIA 10
3asiBJICHHOMY IOpUJIMYECKOMY ajpecy) U ero pykoojutene (aupexkrop K.B.B.
ymep 07.03.2016).

Cynbl, pyKOBOJICTBYSICh, B TOM YHCIIE MOJOKEHUsIMH ctaTeit 17, 23 Ne 129-
@3 «O rocymapCTBEHHOM PErUCTpalldd IOPUIWYECKUX JUL U WHIUBHAYaJbHBIX
npennpuanmarenein» ot 08.08.2001, cr. 40 ®3 Ne 14-03 «OO6 obmectBax ¢
OrpaHM4eHHON OTBeTCTBEHHOCTHIO» OT (08.02.1998, cr. 53 I'K P®D, c yderom
npaBoBoi mno3uiuu Beicero Apoutpaxknoro Cyna Poccuiickoit ®enepanuu,
u3yoxkeHHoW B mnoctaHoBieHuu Ilmenyma ot 30.07.2013 Ne 61 «O HekoTOpbIX
BOIIPOCAaX MPAaKTUKU PACCMOTPEHUS CIIOPOB, CBSI3aHHBIX C JOCTOBEPHOCTHIO ajipeca
IOPUIMYECKOTO JINIAy, B TocTaHoBIcHuH [Ipesnaunyma ot 14.02.2006 Ne 12580/05,
OpPUIILTA K BBIBOJAM O HE3aKOHHOCTH M HEOOOCHOBAHHOCTU MPHUHSATOTO
PETUCTPUPYIOIIUM OPraHOM PEIIEHUS, B CBS3U C YEM YIOBJICTBOPUIM 3asiBIICHHbBIC
OO01ecTBOM TpeOOBaHMS.

JIOBOJIbI KacCAIIMOHHOM Kaj00bl OTHOCUTEIHHO UCIIOJIHUTEILHOTO OpraHa u
MectoHaxoxaeHus OO0 «YK POV-1» (ysacthuka OOO «PyOun») He
MPUHUMAIOTCS CYJIOM KacCAal[MOHHOW WMHCTAHIIMHU, TaK KaK OHM HE OMpOBEpPraliu
BBIBOABI CYZOB, YTO JIaHHbIE OOCTOSTEIhCTBA HE CBUICTEIBCTBYIOT O
npeactaBieHur  OOIIECTBOM  HEIOCTOBEPHBIX  CBEACHUM, KOTOPhIE MOTYT

NpCIATCTBOBATh PEIruCTpalnu HBMCHGHHﬁ, BHOCUMBIX B Cro Y4YpCIAUTCILHLIC
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JOKYMEHTBI, a TaKXe NPENATCTBYIONUX OCYIIECTBICHUIO TITOJHOIICHHOTO
HAJIOTOBOTO KOHTPOJISI B OTHOIIICHUU 3asIBUTEIIS.

[Ipu roOCymapcTBEHHONW pErucTpanud KOMIIAHMM HEOO0XOJUMO YETKO
OIICHMBATh ()MHAHCOBBIE M BPEMEHHBIC 3aTpaTbl. HeoOXomumo mMOHMMATh, 9TO,
KOI/Ia TPOUCXOJUT PETUCTPAIUS CAMOCTOSATEIbHO, IKOHOMHS OT JEHEXKHBIX
CpelCcTB MO (paKTy MHUHMMAaIbHA, a BPEMEHU Ha 3TO 3aTpayMBaeTCs JIOCTATOYHO
MHOTO. JIJIS OTKpBITHS TPEANPUATHAS dYepe3 IOCPEIHUYSCKHE KOMIIAHUH,
Tpedyetcs mpumMepHo ot 6000 pyo6ieit 1o 10000 pyoieid.

Eciu odopmieHne oCyIIeCTBISATH CaMOCTOSITENIBHO, PAacXOAbl COCTaBAT
okoso 5000 pyOnel, kotopwie cknaabiBatorcss u3: 4000 pyOneit — ormiara
rocyapcTBeHHONW MonuinHbl 3a peructpanuio; 300-500 pybnelr — HOTapuaibHO
3aBEpPEHHOE 3asBIieHWE O rocymapctBeHHoe peructpanuu; 500-1000 pybmen —
3aKa3 MevyaT; MPOYUX PacxoJIoB.

CrnenoBaTenbHO, OOHIMH  QJITOPUTM  TOCYAApPCTBEHHOM  pErucTpaluu
IOPUINIECKOTO JIMIIa COCTOMT W3: cOopa JOKyMEHTOB, WX IOJa4d B
COOTBETCTBYIOIIUNA  PETUCTPUPYEMBI  OpraH, TMOJIYYEHUSI CBUJCTEIHCTBA,
MTOCTAHOBKHM Ha HAJIOTOBBIN yUeT.

Takum o0OpazoM, mporecc TroCyJapCTBEHHON perucTpainuu CyObheKTOB
MPEANPUHUMATEITLCKON JEATEIBHOCTA SIBIIAETCS KOMIUIEKCOM W3 O0JIaaroImx
IOPUIMYECKON CUJION AEHCTBHM, KOTOPBIE OPUEHTHPOBAHBI HA CO3JAaHUE HOBOTO
cyOBbeKTa mpeANPUHUMATEIIBCKON AeATEILHOCTH. Perucrparus ao0bIX CyObEeKTOB
MPEANPUHAMATEITECKON JACATEIHPHOCTH JOHKHA OCYIIECTBIATHCS TOIBKO B paMKax
3aKOHO/IaTeJIhCTBA.

Peructpamus npeanpusiTUs MPOUCXOAUT B TOM HCIIOJHHUTEILHOM OpTaHe,
CBEJICHUS 0 KOTOPOM yKa3aHbl YUPEIUTETIEM OYIyIIero IPeapHUsATHS B 3asIBICHAH
Ha PETUCTPAITHIO.

CymiecTByIOT pa3iu4HbIe BHJABI PETUCTPAIMU  MPEANPUHUMATEIHCKOM
JEATEILHOCTH U PEIICHUE O TOM, KaKOW UMEHHO CITOCO0 MCIOJIb30BaTh, BEIOMpAET

cam mpeanpuHuMarens. OOmuil mopsanaok oGOPMIICHHS] COCTOUT W3 HECKOIBKUX
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3TamoB: cOOp BceX HEOOXOAUMBIX [TOKYMEHTOB M UX IOJITOTOBKAa, IOJa4a
TpeOyeMol  JOKYMEHTallud B  TOCYAApCTBEHHBIE  OpraHbl, IOJYy4YECHHE
CBUJIETEIBCTBA 00 O(OPMIICHHBIX JOKYMEHTAaX, MOCTAHOBKA HAa HAJOTOBBIM yYerT.
['paxknane Ha 3Tane co3JaHMs MPEANPUHUMATENBCKUX 00pa3oBaHUll 001aga0T
CyOBEKTUBHOM MPABOM Ha 3aIUTY.

[IpeameTrom mpaBoBoil  3amuThl B cdepe  MNpeaIPUHUMATEIbCKOM
JEATEIbHOCTH BBICTYIAIOT MOJIEKAIIUE OCIAPUBAHUIO WIIM HAapyLIEHHbIE IpaBa U
UHTEPEChl JIMI], KOTOPbIE OCYIIECTBISIOT TaKyl JeATedbHOCTh. CyObeKTh
OpeINPUHUMATEIbCTBA TaKXKE, KaK U OCTaJIbHbIE CYOBEKThI MPaBOOTHOIICHUH,
UMEIOT MPaBO Ha 3aIIUTYy, UX AEATEIBHOCTh JIOJDKHA OXPAHATHCS C IMOMOIIBIO
IPaXXJAHCKOIO, KOHCTHUTYLMOHHOIO, YTOJIOBHOIO, aJMHHHCTPATUBHOIO H

TPyAOBOI'O 3aKOHOAATCIbCTBA.
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I'nmasa 3 Ilpexkpaienue AeATeJIbHOCTH Cy0ObeKTa

NpeInpUHUMATEIbCTBA

3.1 Ilopsiaok npeKkpaneHus AesiTeJbHOCTH CyObeKTa

NnpeInpUHUMATEIbCTBA

[Ipy  HecTaOMJIBHBIX  SKOHOMHUYECKMX  YCJIOBUAX, KOIJla  MHOTHE
KOMMEPUYECKUE U UHbIE CYOBEKTHI MPEANPUHUMATENIHCTBA JOJKHBI OCYIIECTBISATh
ONTUMHU3AIMI0O BHYTPU KOMIIAHWHM, CBSI3aHHBIX C HM3MEHEHUEM YHCJIECHHOCTH,
PECTPYKTYpHU3alMEeH, NPUHATHEM PEHICHUH O MpeKpalieHud COOCTBEHHOM
JEATEIIBHOCTH KaK OTACIBHBIX CTPYKTYPHBIX MOApPA3JeICHUN, MPEICTABUTEILCTB,
¢dbunmanoB, auOO BCEro NPEANPHUSATHS B 1IE€JIOM, YBEIWYUBACTCS KOJIUYECTBO
HapyIIEHUH, KOTOpbIE IOMYCKAIOT paboToJaTeNu MPH PACTOPKEHUH TPYAOBBIX
JIOTOBOPOB C cOTpyIHHKamu [27, C. 44].

YacTto BcTpeuaroTcsl ciaydyau, Korja padoTojaTelld HapylIaloT MOPSA0K
YBOJIBHEHUSI ~ COTPYJHUKOB,  yCTAaHOBJICHHBIH  3aKOHOAATEILCTBOM,  IpHU
mukBuaanuu 6o npekpamenun aesarensHoctd UIT (m. 1 4. 1 cr. 81 TK PD), a
WHOT/IA, UCTIOJIb3Ys MPABOBYIO HETPAMOTHOCTh PAa0OOTHHKOB, CIOCOOHBI BBECTH HMX
B 3a0/yKJ€HHE, YBOJIbHSS IO JAaHHBIM OCHOBAHMSIM, TOT/Aa Kak (DakTUuecKu
IOpUJINYECKOE JINIO0 HE JUKBUAUPYETCS, a, K MPUMEPY, MPOUCXOJUT U3MEHEHUE
JUIIb €ro Ha3BaHWS M IOPUIAUYECKOr0 ajpeca JUOO K€ OCYIIECTBISIETCS €ro
peopranu3anus.

B cootBercTBUM co cT. 61 'K P® nukBuganus 0pUIAYECKOro JIMIA — 3TO
€ro npekpaiieHue 6e3 rnepexo/aa npas U 00I3aHHOCTEH B TIOPSIIKE TPABOIIPEEMCTBA
K JPYTUM JIMIIAM, 32 MCKJIIOYEHUEM CIydaeB, MPETyCMOTPEHHBIX (eaeparbHbIM
3akoHOM [1].

JIukBuganus ACSITEILHOCTH CYOBEKTOB MPEANPUHUMATEIHCTBA HE3ABUCUMO
OT  TPUYUH OpEeKpaleHusT W OPUIUYECKOU dhopmbl cyOBeKTa

NpEeANpPUHUMATENBCTBA, Oylb TO IOPUAUYECKOE JHIO WU (U3UUYECKOE JIUIIO,
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MOJAPA3yMEBAET MNPEKPALICHUE BCEH MESITEIBHOCTH — MPEANPUHUMATEIBCKOM,
XO3SIIICTBEHHOM, (UHAHCOBOM, TpekpalieHue oOs3aHHOCTE U mpaB  0e3
MOCJIETYIOIETO TPaBONPEEMCTBA.

[Ipekpamienue JEeSATENbHOCTH CyOBEKTOB npeAnpUHUMATENIbCTBA
peanusyercsi B popmax: no6poBonbHOi: B cuity 'K PO u ®3 Ne 129-03 «O
rOCYAapCTBEHHOW PErUCTpallMM  OPUAMYECKUX JIUMIl W HUHJIWBHIYaJIbHBIX
npeanpuauMarenein» ot 08.08.2001 r. [7]; mo pemeHuio cyga B CHILY
HECOCTOATENbHOCTH (OaHKPOTCTBA) JUOO HAPYIICHHS 3aKOHOJATEIBHBIX HOPM B
cuny 'K PO [1], @3 Ne 127-®3 «O necocrositensHocTi» 0T 26.10.2002 [10] u D3
Ne  129-®3 «O rOCYHapCTBEHHOM pPErucTpalvy IOPHUIAYECKUX JIALl U
WHIMBUIYAIBHBIX TpeanpuHuMareneii» ot 08.08.2001 r. [7].

[TpuumH TUTST MpEKpaIICHUS NS TENbHOCTH CyOBEKTOB
MPEANPUHUMATENIECTBA MOXET OBITh MHOXKECTBO — OyIb TO YOBITOYHOCTH
CyOBeKTa MpeaPUHUMATEIHCTBA UM HEBO3MOXKHOCTh UCIIOJIHEHHS 00S13aHHOCTEH
10 BBIIJIATAM KPEAUTOPCKUX 3aJ0JKEHHOCTEH, 3a/10JDKEHHOCTE KOHTpareHTam 1
TakK Jiajnee.

[Ipouenypa OaHKpOTCTBA 3a4acTyr0 MPHUMEHSIETCS JJIs JMKBHJALWU, KOTAa
He TpebyeTrcs 10OpoBosbHAS JUKBHAAIMS. Tak CyObEeKThI MpeapUHUMATEIHCTBA
MOTYT JIOOMTBHCS CHSTHS JIOJITOB W OOpPEeMEHEHUN Ha 3aKOHHOM OCHOBAHUH.
[IpennamepenHoe ke OaHKPOTCTBO NPHUBOAUT K HACTYIUICHUIO YrOJOBHOM
OTBETCTBEHHOCTH B cuiy cT. 196 YK PO [4].

PaccMoTpuM nopsaoK npeKpamieHus 1eITeIbHOCTH IOPUANYECKOro JTUIA.

a) Ha 001IeM COOpaHUM yupeauTeNel MPUHUMAETCS PEIICHHUE O JIMKBUIAIINT
u QopMupyercs JIHKBUIAMOHHAS KOMHCCHS JMOO HA3HAYAETCS JIMKBUIATOP.
JInkBUAALIMOHHAS KOMUCCHS HAAENSIETCs] TOJIHOMOYMSIMU 110 YIIPABJICHUIO JIeJIaMu
opuanueckoro auna. OHa MMeeT MmpaBa OT €ro MMEHU BBICTYNATh B CYJax,
00s13aTENIbCTBA ICUCTBOBATH IOOPOCOBECTHO U B PA3yMHOM TOPSIKE B MHTEpPECax

MOJICIKAIIETO JIMKBUAAIIUN FOPUIUUECKOTO JIUIA U €r0 KPEAUTOPOB.
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0) HAJOTOBYIO CITY)KOy MOJAETCSl PEIICHUE W YBEAOMIICHHUE O JIMKBHIAIIUU
ropuauaeckoro ymia mo Gopme P 15001. B HanoroByro HeoO6xoaumMo 00paTuThCS B
nepuoJl He OoJjiee Tpex pabouux JHEH ¢ MOMEHTa peuieHusi o JukBujganuu. K
dopme P 15001 npukiaapIiBatoTes MPHIIOKEHUs, coaepskamniue [34, ¢. 142]:

— JIUCT A, B KOTOPOM YKAa3bIBAIOT CBEJCHHUS O CO3/IaHUM JIMKBUIALUOHHOU
KOMMCCHUU WM Ha3HAYEHUU JTUKBUIATOPA;

— icT b, B KOTOPOM yKa3bIBalOT CBEJICHHUS O 3asIBUTEIE.

B) B OOSI3aHHOCTH JIMKBUJAIIMOHHONW KOMMCCHUHM BXOJMUT MyOJIMKalus B
KypHaie «BecTHHK TroCyJapCTBEHHON  perucTpamuuy  HUHPOPMAIUIO O
JUKBUJAIUA, a TaKXKe CBEJCHUS O TMOPSAJKE U CPOKax 3asiBICHHUS TpeOOBaHUM
KpEIUTOPaMU COOTBETCTBYIOIIETO FOPUANYECKOTO JIUIIA.

I) pacyeT 3aJ0JDKEHHOCTH TMepe]l KPEeIUTOpaMH, KOHTpPareHTamu, IO
o0s13aTenbHBIM BhITIaTaM B O1okeT — [IOP, DHC, ®CC,HdOMC).

N3 Tencuonnoro @onma TpedyeTcs B3sTh CIPABKY, KOTOpas MOJATBEPKIACT
IIPEOCTABICHNE CBEACHUM B TeppuTopuaibHbld  opran [IDP. Ha caiite
®denepanpHoit  HamoroBoit  cimykObl  yKa3aHO, 4YTO JIOKYMEHT, KOTOPBIN
NOATBEPKIAACT NMPENOCTABICHHE HH(OpMAUU B TeppUTOpUaibHblid oprad 11D, He
AByeTCsl 00s13aTenbHBIM. ECiiu caM 3asBUTENb HE MPECTABUT JAHHBIA JOKYMEHT,
TO HEOOXOJMMBIE CBEIEHUSA TEeppUTOpUanbHblii opran [I® Hampaiser
HAJIOTOBOMY OpraHy B paMKax MEKBEJIOMCTBEHHOIro oomeHa [37, . 97].

HeoO6xoaumo moHMMAaTh, YTO B Clydyae YCTAHOBJIICHUS JIMKBUIIAIIMOHHOM
KoMmuccuerd  (akta, dYTO HMYIIECTBA CyObEKTa  MpeANPUHUMATEIHCTBA
HEJ0OCTATOYHO, YTOOBI YAOBJIETBOPUTH CYLIECTBYIOUIME TPeOOBaHUS KpPEIUTOpA,
JAJbHEUIINA MPOLECC JIMKBUAAIMU IOPUIUYECKOTO JIMIA JOJKEH MPOUCXOJUTH
TOJIBKO B TMOPSIJIKE, KOTOPBIM YCTAaHOBJIEH Ha 3aKOHOJATEIHbHOM YPOBHE B paMKax
HECOCTOSATEILHOCTH (OaHKPOTCTBE).

n) Ilpm Hamuuuum COTPYIHUKOB OCYIIECTBISIETCS HUX YBOJIbHEHHUE.
[Ipoucxoaut  pacTope€HUE JOrOBOPOB,  BBIIUIATa  3apabOTHOM  MJIATHI,

KoMIeHcaluil. Jlajgee BHOCSATCS COOTBETCTBYOIIME TutaTexu B Oromxer — DOMC,
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[IOP, ®CC. 3akpbIBa€TCsi pPACUETHBIA CYET C YHUYTOKEHHEM I[I€4aTu
TPEATNPUITHS.

€) JUKBHUJIAIIMOHHAS KOMUCCHUS JIOJDKHA MPEIOCTaBUTh B HAJIOTOBBIN OpraH
JIOKYMEHTBHI:

1) 3asBJICHHE O TOCYIAPCTBEHHOW PETUCTPAIMH FOPUIMYECKOTO JIMIA B CHITY
¢ ero aukBuaiuei (hGopma P16001);

2) NHUKBUIAIMOHHBIA OalaHc, KOTOPBIA JOJDKCH OBITh YTBEPKICH M
COTJIacOBaH y4YpeauTeasiMu (y4acTHUKaMHU);

3) KBHTaHIMIO 10 yIIaTe TOCyaapcTBeHHOW nonumHbl (Ha caiite ®HC
MOXHO c(hOPMUPOBATH €€ OHJIANH);

4) MOKYMEHT, KOTOPBIA TOATBEP)KIACT MPEIOCTABICHUE CBEICHHHA B
TeppuTopualibHbIi oprad [IOP (He siBasieTcs 00s3aTEIBHBIM).

K 3asBaenuto no dopme P16001 mnpunaraercs nuct A ¢ MOJHOM
uHdopmalmeit o 3asBUTENE.

k) IlomyueHue TOKYMEHTOB O TOCYJapCTBEHHOM PErucTpaliuy JUKBUIALUN
IOPUUYECKOTO JIHIa (Ha mecToi pabouuil 1eHb ¢ MOMEHTA MOJja4uH JJOKYMEHTOB B
HAJIOTOBYIO MHCHEKIINIO) MO0 OTKA3 B JUKBUJALUU C 00S3aTEIBHBIM MOSICHEHUEM
MPUYUHBI OTKA3a.

[Ipekparenue AesSTENBHOCTH CYOBEKTa MPEANPUHUMATEIHCTBA SBIISCTCS
3aBEPIICHHBIM, a CaMO HOPHUIUYECKOrO JIMIO MPU3HACTCS MPEKPATHUBIINM CBOIO
JeSITEIbHOCTb, HETOCPEJICTBEHHO I0CJEe BHECEHUS 00 3TOM COOTBETCTBYIOIIEH
3anucu B ET'FOJI.

Jlanee paccMOTpUM TOpPAOK MpEKpauleHus: MpeANpUHUMATEIbCKOM
nestenpHoct UII. JlanHBINA TIpoliecc perjiaMeHTUPYETCsl ¢ IMOMOIbo CT. 22.3
@enepanbHoro 3axkoHa Ne 129-03 «O rocymapCTBEHHOW pErucTpauuu
IOPUINYECKUX JIUI] U HHAWBUAYAIbHBIX Tpeanpuaumaresiein» ot 08.08.2001 r. [7].

Korma ¢usnueckoe nuio, KOTopoe 3aperucTpupoBaHo B kaudectBe MWII,
OoJpllle HE MMEET >KeJIaHWsl BECTH COOCTBEHHBIM OW3HEC, eMy HEeO0XO0IuMO

oGopMUTh HaAJIEKAIIEEe MPEKPAIICHUE ACSITEIBHOCTU. B cuily TOro, 4ro mpu4uH
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JUISL TPEKpaIleHWs W 3aKpbhITHS JI€ATEIbHOCTH CYIIECTBYET MHOXECTBO,
HEOOXOAMMO CcoOIoAeHHe OOIMX PEKOMEHJAIM M0 MOPSAKY MPOBEACHUS
yKa3aHHOM Mpolenypbl, a TakKe JeWCTBOBATh B CHJIy CHUTYyallUd C Y4E€TOM
ornpeneneHHbIXx ocoOeHHocTel. He B KaxaoM cilydae MpeKpaTuTh AESTEIbHOCTD
SBJISIETCSI CAMOCTOSITEIBHBIM JKEeJIaHUEM TpeanpuHuMarens. Micxons U3 n3MeHeHui
3aKOHOJIaTEIbCTBA TUOO OTKa3a MPOJIUTh JUIEH3UN HA HEKOTOPhIE BUABI padoOT U
nesitenbHOCTH, WIT BBIHYKIAIOT MPEKpaTUTh AEATEILHOCTh B CHUJIIYy COOCTBEHHOMU
crienupuKH.

B kadectBe mpuuMH JUISI  TOpPEKpalleHWs — MNpPEANpPUHUMATENbCKOU
NESTENIbHOCTH ~ MHAWBHIYabHOTO  MPEANPUHUMATENST  MOTYT  BBICTYIATh!
yOBITOYHOCTh JIEATEILHOCTH WM cliadasi MPUOBLILHOCTH; >KEJIaHUE PaCHIMPUTH
NesATEIbHOCTh, CMEHUTh (HOpMY AesATeNbHOCTH, Hampumep, nepeitu ¢ MII Ha
OO0O; cMepTh (u3MUECKOro JiMla JUOO ero mepeessl 3a Mpeaesibl CTPaHbl C
NOTEPEN IPaKIAHCTBA U APYTOE.

[TpuumHOi [UIsT JTUKBUAIMN FOPUIUYECKOTO JIMIIA MOXXET BBICTYHATh
IIPEIOCTABICHUE HENOCTOBEPHBIX CBEACHUN O IOpUAMYECKOM Jmue. Tak, B
cootBercTBUM ¢ Pemennem no gemy Ne A32-43351/2020 ot 16 nexabps 2020 r.
Mexpaitonnas MUDHC Ne 16 mno KpacHomapckomy kparo oOpaTuiachk B
Apoutpaxusiii cyn KpacHomapckoro kpasi ¢ 3asBieHueMm o JukBugaruu OO0
«MAPDBSXK», BO3110KEHUN 00S3aHHOCTEN MO €€ OCYIIECTBJICHUIO Ha yUpeaUuTes
Munkuay M.C. [19]. Bo Bpems mnpeaBapuTelIbHOTO CyaeOHOTO 3acemaHus
OTBETYUKH HE MPUCYTCTBOBAIM, XOTS O BPEMEHM MU MECTE CIyLIaHUs jela
HaJuie)kauM o0pa3oM u3BeleHbl. CyneOHas KOppEeCHOHIECHLHUs, KoTopas Obuia
HaIpaBJeHa B aJIpeC IOPUINYECKOTrOo JIUIA, a TAKXKE €ro yupeauTelis, BepHyJach B
MaTepHabl Jelia 34 UICTEYEHUEM CPOKOB XPaHEHHUS.

B coorBerctBuu ¢ a03. 2 wactu 1 ct. 136 AIIK P®, eciu u3BelieHHbIE
UCTell WJIM OTBETYMK HE SIBWJIMCh Ha MpeIBapUTENIbHOE CyneOHOe 3aceiaHue,
MIPOBEJICHHE 3aceaHusl OCYIIECTBIsETCA 0€3 UX MPUCYTCTBUS. M3yunuB Matepuaibl

Acia, CyaoM OBLIO YCTAHOBJICHO, 49TO JIsI OMPCACICHUA AOCTOBCPHOCTU aJpccCa
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(mecta Haxoxnmenus) obmectBa, MHWOHC Ne 13 30.03.2018 mposena
KOHTPOJIbHBIE ~MEpPONpPHSATHS, a TakkKe OOCIeA0BaJI0 MECTO HAaXOXKICHUS
paccMatpuBaeMoro npeanpustua. B xone obcnenoBaHust ObIJIO YCTAHOBIIEHO, UTO
1o ajapecy B cooTBercTBuM ¢ Bbhinmuckod n3 EI'PYOJI manHoe ropuaumdeckoe Juio
HE pacroJsiaraercsi, (PUHAHCOBO-XO3SUCTBEHHAs] JESTEIBHOCTh HE BEIETCH.
BoiBecku uHGOpPMATHUBHOTO XapakTepa, KOTOpPhIE MOTYT YKa3blBaThb Ha MECTO
HaXOXKJEHUs 0011eCTBa, OTCYTCTBYIOT.

Cyn mnepBoid wuHcTanuuu onpeaenwna, 4to B EI'PIOJI  conepxkarcs
HEJIOCTOBEPHBIE CBEICHUSA O IOPUIWYECKOM JIMIIE, CBS3AaHHBIE C aqpPECOM MecTa
HaxO0XJIeHUsl OOIlleCTBa, YTO MPOTHUBOPEUUT CMBICTY M 3amadam DeaepanibHOTO
3aKkoHa «O rocy1apCTBEHHOM PETUCTPALMY IOPUINYECKHUX JIUL U UHIUBUILYATbHBIX
MPEANPUHUMATENEN», BO3JIArA€MbIM 3aKOHOM Ha PETUCTPUPYIOIIUNA OPraH.

Cornacno m. 1, 2 ct. 21.1 @3 Ne 129-®3 ropuanyueckoe Juio, KOTOpoe B
TEUEHHUE MOCHEAHUX 12 MecsleB, KOTOPbIE MPEAIECTBYIOT MOMEHTY MPUHSITHUS
PETUCTPUPYIOIIUM OPraHOM COOTBETCTBYIOIIETO PEIICHUS, HE MPEIOCTABUIIO
JOKYMEHTBI OTYETHOCTH, IPEAYCMOTPEHHBIE 3aKOHOMATEIBLCTBOM Poccuiickoi
denepanuu 0 Hajlorax W cOoOpax, MU HE OCYIIECTBIISJIO OMepanuid XoTs Obl IO
OJIHOMY OaHKOBCKOMY CUETy, MpHU3HAETCS (PAKTUYECKH MPEKPATHBIINM CBOIO
JeATEeIIbHOCTh. Takoe IOPUINYECKOE JIUII0 MOXKET ObITh HCKItoueHo u3 ET'PIOJI B
nopsiake, npeaycMotpeHHoM DenepanbHbiM 3akOHOM Ne 129-@D3. [Ipu Hamuuun
OJIHOBPEMEHHO BCEX YKa3aHHbIX B NyHKTE€ | HacTosimied cTaTbu NPU3HAKOB
HEJICCTBYIOLIECTO IOPUANYECKOTO JIAIA, PETUCTPUPYIOMIMN OpraH MNPUHUMAET
pelieHne O NPEACTOALIEM HCKIOYeHHH ropuandeckoro jmna u3z EIPIOJI. U3
MaTepuaioB jena cienyer, uro obmectBom 06.07.2018 Obuia mpencraBiieHa
nexnapauus no HIC.

C y4eroM WUBIOKEHHOIO, MPOBEAS OLEHKY MPEAOCTaBICHHBIX B JEJIO
nokazaTenbcTB B mopsiake ctateu 71 AIIK P®, Bkirowasi OlieHKY XapakTepa,
nonyumeHHoro OO0 «MAPDBK» HapymieHrs 1 BBI3BaHHBIX UM MOCJIEICTBUH, CY]T

nepBoﬁ WHCTAHIOUMW IIPUIICITT K BBIBOAY O HGO6XOI[I/IMOCTI/I JJUKBUAUPOBATH JAHHOC
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opuanyeckoe nuno. M3 monmoxkenuit Mndopmannonnoro nucema [Ipesnamyma
BAC P® ot 13.08.2004 Ne 84 cnenyet, yto Ha ocHoBaHuu ctathu 61 I'K PO
apOUTpaXHBIA  CyJ MOXET BO3JIOKHUTh  OOSI3aHHOCTh IO  JIUMKBUAALMH
IOPUIMYECKOTO JIMIIA HA yupeauTenel (y4acTHUKOB) IOPUINYECKOTO JINIIa THO0 Ha
OpraH, yNOJHOMOYEHHBIM HA  JIMKBUAALMIO IOPUJUYECKOTO  JIMIA  €ro
yUpEIUTEIbHBIMA JOKYMEHTAMH, B JTOM CJIy4dae B pEIICHHH O JHMKBUJALWU
YKa3bIBAIOTCS CPOKH TPEICTABICHUS WUMH B apOUTPaXHBIA CYJ yTBEPKICHHOTO
JMKBUIAIIMOHHOTO OallaHca U 3aBepllIeHUs JIUKBUIALIMOHHON mpoleaypsl. B cuiy
ckazaHHoro, Cyaom ObuIo NpUHATO pemieHue JukBuaupoatb OO0 «MAPBAK,
a 00S3aHHOCTD IO €0 JUKBUIAIMU BO3JIOKUTh HA €r0 YUPEAUTENSI U 0053aTh €ro
MPEACTaBUTh B CYJ YTBEP)KICHHBIM JTUKBUAAIMOHHBIN OallaHC W 3aBEpPUIUTH
NpoIeAYypY JUKBUIAIUNA OOIECTBA B TEYCHUE IIECTU MECAIIEB C IaThl BCTYIUICHUS
B CHJIy JaHHOTO PEIICHUS Cy/a.

OTtaenbHOTO BHUMAaHUSI 3aCITy’KUBAET JUKBUAALS cyOBbeKTa
NpeANPUHUMATENIbCTBA-IOPUIMUECKOTO JIMIAa B Mpoleaype 0aHkporcTBa. B cuty
denepanpHOoro 3akoHa Ne 127-03 moj HECOCTOSATEIBHOCTHIO (OAaHKPOTCTBOM)
MOHMMAETCSl MpPU3HAHHAs B CYJeOHOM MOpSIKE HECMOCOOHOCTh JOJDKHHKA B
MOJIHOM pa3Mepe YIOBJIETBOPUTH CYIIECTBYIONIUE TPEOOBAHHS KPEIUTOPOB IIO
JICHEKHBIM 00s3aTeTbCTBAaM W (WJIM) MCIHOJHUTHL OOSI3aHHOCTh MO  yIUIATe
00s3aTenbHBIX MmIaTexei [10].

OcHoBHasi XapaKTepUCTUKA OAHKPOTCTBA COCTOUT B TOM, YTO CYOBEKT
NpEeANPUHUMATENILCTBA HE CIOCOOEH BBIMOJHIATE TpPeOOBaHUS KPEAUTOPOB B
TeueHHue 3 MecsIIeB CO JHS HACTYIUICHUS CPOKOB ILJIaTeX el, KOTOPhIe CyMMapHO
cocraBisitoT He MeHee 300000 pyOneit. Kak Tonpko mepruoa Tpu Mecsiia UCTEKaerT,
KPEIUTOPhl MOTYT oOpamarbCsi B ApOWUTpakHBIA CyA C IEIbI0 MPU3HAHUS
CyObeKTa IpeAnpruHUMaTeIbeTBa 0ankporom [10].

Hacrymiennio GaHKpOTCTBa MPEAIIECCTBYIOT MPUYHHBI, KOTOPHIE MOTYT

OBITh BHEIITHUMH U BHYTPCHHUMMU.
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BuyTtpennue (axTopsl — 3TO OMMOKKA PYKOBOJSIIETO 3BEHA MPEATPUSTHS
WIM TEepCOHANA, 3aKIYaOIUecs B: HEKOMIIETEHTHOCTH PYKOBOJSIIEIO 3BEHA;
YXYALIEHUU KauecTBa MPOIYKIUH / OKa3blBAEMbIX YCIYT; YMEHBIIEHUH CIIPOCa Ha
IPOAYKIHIO/ YCIYTH; HU3KOW PEHTAOENbHOCTH MPOIYKIUHU / YCIYTH; BBICOKOU
ce0EeCTOMMOCTH TPOAYKLIMU / YCIYTH; JJIUTEIBHOM MPOU3BOACTBEHHOM LUKIIE;
HapalMBaHUU JIOJTOBBIX 00s3aTenbCTB. BHemHue QakTopsl 00pa3yroTcss BHE
IPEINpUITUS U, KaK TOKa3bIBAET MPAKTHUKA, HAXOATCS BHE CPEephl €TO BIUSHUSI.

Ha ocHoBanum 3asiBiieHUsI B apOMTpakHbIA CyA O MPU3HAHUM JOJDKHHKA
OaHKpoTOM (MOXET TOoJaTh W caM JOJDKHHUK) HPOBOASATCS MPOLETYPHI
OaHKpPOTCTBA.

Ha6monenue. OcHOBHBIE 3a/1auM HAOJIOJIEHUSI — COXPAHEHUE UMYLIECTBA U
UCCJeI0BaHNE (PMHAHCOBOT'O COCTOSTHUS MPEANPUATUSA-TOJKHUKA.

@uHaHCOBOE 0370poBicHUE. Llens TaHHON mpoueaypbl — BOCCTAaHOBIICHHE
IUIATEXECTIOCOOHOCTH U TOTAIICHHE 3aJJ0JDKEHHOCTH HUCXOJs M3 YTBEPIKIECHHOTO
rpaduka. [To uroram puHaAHCOBOTO 0310pOBJIECHUS apOUTPAKHBIA CyJ MPUHUMAET
peuieHue:

— O IpeKpalieHHH MPOU3BOACTBA MO JEIy O OaHKPOTCTBE, €CIU HET
HEIOTAIEHHOM 33J]0JKEHHOCTH;

— O BBEJICHUU BHEUIHETO YIpPaBJIECHUS, €CIU €CTb BEpPOSITHOCTH
BOCCTaHOBJICHUS TIATEKECTTOCOOHOCTH;

— O TMPU3HAHMM JOJDKHHUKA OaHKPOTOM M 00 OTKPBITUHM KOHKYPCHOTO
IIPOU3BOJICTBA, B ClIy4ae OTCYTCTBHSI OCHOBaHUU JUIsl TPEKPAIeHUs] IPOU3BOICTBA
o Jie7y 0 OAHKPOTCTBE WJIM BBEICHHUSI MPOIIEAYPHI BHEIIHETO YIIPABJICHUS.

[Ipouenypa BHemHero ympaBjieHHs (peaOWIMTalMOHHAs —MpoLEaypa,
HaIpaBJ€HHas Ha BOCCTaHOBJICHHME IuIaTexkecrnocoOHoctn). Ecnu mponeaypa He
IIPUHECIIA TIOJIOKUTEIIBHOIO PEe3yJIbTaTa, BBIHOCUTCS XOJATaliCTBO O MPU3HAHUU
JOJKHUKA OAHKPOTOM M 00 OTKPBITUM KOHKYPCHOTO MPOU3BOJICTBA.

KonkypcHoe mnpousBoacTBo. Llenb KOHKYpCHOro IpOM3BOJACTBA  —

COpa3MepHOE yJIOBIETBOPEHUE TPEOOBAHUI KPEAUTOPOB IMMyTEM MTPOJIaXKH aKTUBOB.
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CooOmienne O TMpPU3HAHUK JOJDKHHUKA OaHKPOTOM U 00 OTKPBITHH
KOHKYPCHOTO TPOM3BOJCTBA TMOJJIKAT OO0A3aTEIHPHOMY OIMyOJUKOBAaHUIO B
opuIMaNbHOM  U3JAHUM,  OMPEACJIEHHOM  TPaBUTENLCTBOM  Poccuiickoit
Oenepanuu. OmnpeneneHue apOUTPaXHOTO Cyla O 3aBEPIICHHH KOHKYPCHOTO
MIPOU3BOJICTBA SIBJIISIETCS OCHOBaHWEM Juisi BHeceHus B EI'PIOJI 3amumcu o
JUKBUAALMKM  TOpeanpusTus-gokHuka. Ha mobOoit  cragum  paccMoTpeHus
apOUTpaXKHBIM CyJOM Jeda O OaHKpPOTCTBE MPEANPUSITUS-TOKHUKA —€ro
KOHKYPCHBIE KPEAUTOPHI U YIIOJTHOMOUYEHHBIE OPTaHbl BIPABE 3aKJIFOYUTh MUPOBOE
COTJIAIICHHE O TIPEKPAIICHUH CYJACOHBIX CIIOPOB M B3aMMHBIX YCTYIIKAX.

Pemenne o0 3aka04eHUM MHUPOBOTO COTJIAIIEHUS CO CTOPOHBI KOHKYPCHBIX
KPEIUTOPOB U YIMOTHOMOYEHHBIX OPTaHOB MPUHUMAETCS COOpaHWEM KPEIUTOPOB
OOJIBIIMHCTBOM TOJIOCOB OT OOIIEro 4YMCja TOJIOCOB KOHKYPCHBIX KPEIUTOPOB U
YIOJIHOMOYEHHBIX OPTaHOB B COOTBETCTBUU C PEECTPOM TPeOOBaHUI KPEIUTOPOB
M CUYUTAECTCA IMPUHATBIM I[IPU YCJIOBHUM, €CIM 34 HEr0 IPOroJIOCOBAIM BCE
KPEJIUTOPHI IO 00513aTeIbCTBAM, 0OECIIEYEHHBIM 3aJI0T0OM UMYIIIECTBA JIOJHKHUKA.

PaccMoTpuM  TOpSIOK NpEKpalleHus JAESTEIbHOCTH WHIWBUYaJIbHOIO
MPEINPUHUMATEIS.

[IepBbIM 11aroM sIBJISI€TCS MOTALICHUE 3aI0JKEHHOCTH MEPE] KPEAUTOPAMHU,
KOHTpareHTamH, o 00s3aTebHBIM BbIIUIaTaM B Oroxker — I1OP, ®HC, ®CC,
DOOMC). Taxxe, kak u opunuueckomy nuiry, U1 nHeodxoaumo u3 [leHCMOHHOTO
®donnma TpeOyeTcss B3ATh CIPaBKy, KOTOpas TMOATBEPXKIAaeT MPEeIOoCTaBIECHUE
CBelleHMI B TepputopuaibHblii opran [I®P. Ha caiite ®enepansHoit Hanoroson
CIIY>KObl yKa3aHO, 4YTO JOKYMEHT, KOTOPBIM MOATBEPNKIAET MPEAOCTABICHUE
uHdopmaruu B TepputopuanbHbiii opran [1d, He sBisercs obs3aTenpHbiM. Ecmu
caM 3asiBUTEJIb HE MPEJOCTABUT JAHHBIM JOKYMEHT, TO HEOOXOIUMBbIE CBEIACHUS
TeppUTOpUANIbHBIN opraH [I® HampaBnser HAJIOrOBOMY OpraHy B paMKax
MEKBEIOMCTBEHHOr0 oOmeHa [47].

IIpy Hammuuum corpynHukoB y MII ocymiecTBisseTcss HX YyBOJIBHEHHE.

[Ipoucxomutr  pacTopK€HHE  JIOTOBOPOB,  BBIIUIaTa  3apa0OTHOM  IUIATHI,
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KoMITeHcanmid. J[amee BHOCSATCSI COOTBETCTBYIOME TUIaTeku B OromkeT — DOMC,
[IOP, ®CC. 3akpblBa€TCsi pPACUETHBIA CYET C YHUYTOKEHHEM I[I€4aTu
MPEANPUATHS.

HampaBnenue B HamoroByio ciaykOy 3assienue mo ¢dopme P 26001 o
roCyAapCTBEHHOW PErucTpaluy MpeKpameHus GU3nIecKuM JIUIOM A TEIbHOCTU
B KauecTBe uHAMBUAYyanbHOro npennpunumarens (Ilpukaz ®HC Poccuum ot
31.08.2020 Ne EJI-7-14/617@ (pen. ot 06.11.2020) «OO6 ytBepxknenuun ¢opMm u
TpeOOBaHUIM K OPOPMIICHUIO JOKYMEHTOB, MPE/ICTABISEMbIX B PETUCTPUPYIOLIUN
OpraH IpH rocyJapCTBEHHON pErucTpaluu IOpUIUYECKUX JIUL, WHIUBHIyaIbHBIX
peAIPUHUMATENIEH 151 KPECTBSIHCKUX (pepmepckux) XO3AUCTB»
(3apeructpupoBano B Munrocte Poccun 15.09.2020 N 59872) [15].

Onata rocoLUIMHBL U NIEpeiadya KBUTAHIIMY, MOATBEPKIAOMIEH OIUIaTy B
HanoroByto. CpopmMupoBaTh KBUTAHIIMIO HA YIJIATy TOCHOILIMHBI BO3MOXKHO IpU
MOMOIIM cepBUcAa «YIuara rocrnouuinHey Ha cailte ®HC, yka3aB naHHbIE
miarensiiuka: MHH (00s3aTenbHo K 3aM0JIHEHHIO [Tl O€3HATMYHON 3J€KTPOHHOM
omnatsl), @O u anpec Mecra )KUTEIbCTBA.

[Tomy4yeHue cBUAETENHCTBA O TOCYIAPCTBEHHON PErUCTPALMK PEKPAILICHUS
NESTENIbHOCTH  (U3WYECKUM  JIMIOM B KayecTBE  WHAMBUAYAJIbHOTO
npeanpuaumMarens u Beimucky u3 EI'PUII (kak mokaspiBaeT mpakTHKa, 3TO AT
pabouyux JHEH C MOMEHTa MOJauM 3asBICHUS M OIUIAYEHHOW KBUTAHUUHU B
HaJIOTOBYIO).

[Ipouecc nmukBumanuu HII mo pemieHuto cyaa O3HA4aeT MPUHYAUTEIBHO
okonvanue aestenbHoctu UII B cnydasx: npusznanue O0ankpotom UII; B ciyuae
NPUHATHS PEIICHUST O NPUHYAUTENbHOW JHKBUAAIMU; B CilIydae MPUHSITUSA
IPUTOBOpa WJIM TOCTAHOBJICHHUS, OMNpPEACNICHUsS CyJa, B COOTBETCTBHH C YEM
OpeanpUHUMATENI0 Ha3HAYal0T HaKa3aHue B (popMe 3alipeTa BECTH ONPEICICHHYIO
JESITEIbHOCTh B YCTAHOBJIEHHBIM 3aKOHOJATENLCTBOM CPOK, MJIM BOOOIIE JUIIUTD
npaBa BECTH MpeAIpUHUMATENLCKYIO AesiTenbHocTh. Craryc UII npekpaiaercs u

B Cllydyae OKOHYaHMs AeHCcTBUs J1M00 aHHYJIMPOBAaHUA TOKyMeHTa, BbinaHnHoro UIT
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Ha MPaBO BPEMEHHOIO MpeObIBaHUs HAa TeppuTopuu PD, a Takke CBUIECTENHCTBA
1100 pasperieHnss BpeMEHHO MPOKUBaTh Ha Tepputopuun Poccuiickoii Deneparium.
OTnenpHOro paccMOTpeHUs TpeOyeT MpoLEeaypa PEOPraHu3alun CyObEKTOB
IpEeANPUHUMATENBCTBA. Peoprann3anusi FOpUAMYECKOIO JULA — 3TO IPEKPALECHNE
NESATEIbHOCTH  NPEANpUATHs, KOTOpOE€ BIEYEeT 3a COOOH BO3HMKHOBEHHE
IIPaBONPEEMCTBEHHBIX OTHOIICHUHM IOPUINYECKUX JIML, B PE3yJbTaTe KOTOPBIX
IPOUCXOIUT OJTHOBPEMEHHOE CO3/IJaHUE OJHOTO WJIM HECKOJIBKMX HOBBIX U (WJIN)
IpEKpaLIEHUE OAHOTO, JIN0O HECKOIBKUX MPEKHUX FOPUIUIECKUX JIMII.

B coorBerctBun ¢ I'K P® BO3MOXHO ©NATH BHIOB pEOpraHU3ALUU
OPUTHYECKUX JINLI.

Cmusaue. pennonaraer, 4To HECKOIBKO NPEANPUATUN (HO HE MEHEE JABYX)
IIEPECTAIOT OCYILIECTBIITh ACATEIBHOCTh U COCOUHATHCA B OOHO HOPUIUYECKOE
JUIO, KOTOpPOE TMOJydaeT Bce o00s3areibcTBa M MPUBWIETUU HCXOJHBIX
IOpUIAYECKUX JINLL,

[Ipucoenuuenue. JlaHHBIM BHJI PEOPraHU3alMM O3HAYAET, YTO OJHO H3
NPEANPUATANA OCTAHABIMBAECT CBOIO JEATEIBHOCTH U OCYLIECTBIET IEpeaady
CBOMX IIOJIHOMOYMU JPYroMy HPEANPHUATHIO, KOTOPOE HE IPEKpAIaJo CBOE
GYHKIIMOHUPOBAHUE U Ceiuac MpoJI0JKAeT €ro B HOBOM (G opmare;

Paznenenue. IlompasymeBaer, 4YTO OJHO MNPEANPUATHE JEIUT CBOHU
00s3aHHOCTH U TpaBa MEXAY HECKOJbKHMMH BHOBb CO3JaHHBIMU MPEANPUITUIMHU,
a caMa yXOJHUT B «IIPOIIOEY;

Brinenenne. O3HavaeT, 4TO M3 COCTaBa OJHOTO FOPUIWYECKOTO JIMIA
BBIJICISAECTCS OJHO WM HECKOJNBKO mpeanpuatnii CamMo IOpHINYECKOE JIMLO
IIPOJIOJIKAET CYILECTBOBAT;

[IpeoOpazoBanre. OAHO WM TPEANPUATAN NPUCOCTUHSIETCS K JIpyrou
OpraHU3allyH.

B nactosimiee Bpems uisi CyOBEKTOB MPEeANPUHUMATENBCTBA BCE OOJBIIYIO
aKTyaJIbHOCTh NPHUOOPETAET JKEJIaHWE MCIOJb30BaTh B paMKaxX 3aKOHOJATEIbCTBA

crocoObl it d(PPEeKTUBHOTO TMOCTPOEHUS CBOEro OW3HEeca B  paMKax
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3aKOHOAATENbCTBA, B CHJIy YEro BOMNPOCHI PEOPraHu3alud MPEAIPUSTUN
npuobpeTaroT 0coOyio 3HAUMMOCTh. B mporiecce peopranusanuu BEIOOp OJHOM U3
CYILIECTBYIOLIUX bopm oOycClIaBIUBaeTCs KeJTaHueM IpEANPUATUSL
ONTUMHU3UPOBATh  MOJIENIb  YIpPaBICHHS  CBOEro  OW3HEca H  yCWIHTh
WHBECTULIMOHHYIO MPUBJIEKATEIBHOCTD MPEINPUATHS, PA3PEIINTh CYIIECTBYIOLINE
KOH(JIUKTBI, JOCTUYD TOJIOKUTEIIbHBIE PE3YJIbTATHI U TIP.

[Tponenypa peopranuzaiuu BINOIHIECTCS B HECKOJIbKO ATanoB [22, C. 156].
Ha o01eM cOope akiiMOHEPOB WM YUPETUTENIECH CTaBUTCS BOMPOC U MPOBOIUTCS
roJIOCOBaHME HacdeT peopraHu3anuu (3/4 ToJ0COB OJDKHO OBITH OTIAHO «3a»).
[Tocne mMpOTOKOJMPOBAHUSI PELICHUS] YCTAHABIMBACTCS CIIOCOO pPEopraHU3allvH,
HaMEYaeTcsl ee IUIaH, CTaBsATCS CPOKH. 3arteM cieayer oOpaienue B [IDP. 3atem
M3BEIIAETCS HAJIOroBbIM opradH. He mo3zxke Tpex cyTok mocie odopMiIeHUs
MPOTOKOJA C PEIIEHWEM COOpaHus YUpeIuTeNIeH WIM aKIMOHEPOB KOMITaHUS
o0s3ana yBegomuth MDOHC o cBoumx HamepeHusix. MHCHEeKTOp 3amuchiBacT B
EI'PIOJI mannbie 0 Hayane mpouecca peoprannu3aiuy PUINIECKOTO JIUIA.

NudopmupoBanre KOHTpareHToB. B MSATHAHEBHBIM CPOK IMOCIE BHECEHMUS
uHpopmanuu B EI'PIOJI HYy)XHO B NMUCBMEHHOM BHUJE ONOBECTUTH KPEAUTOPOB
00O (AO), Beap mporecc peopraHu3allid, BO3MOXXHO, CKa)XEeTCI M Ha HX
uHtepecax. Ilotom mpoBonsrcs: yBenomieHue uepe3 CMMU, uHBeHTapuzanus;
COCTaBJICHUE MPOMEKYTOYHOTO OTYETA; odopmiieHUE TJIABHOTO
pPEOpPraHN3alMOHHOTO JOKYMEHTA, pa3pad0TKa HOBBIX YCTABHBIX JIOKYMEHTOB.

Heo0xomumMo OTMETHTh HEIOCTATOYHOCTh MOJOXKEHUN JeHCTBYIOIIETO
3aKOHOAATEIbCTBA, KOTOPOE PETYJIUPYET BOMPOCHl PEOPTaHU3ALMM TPEATPUSTUMN,
a MMEHHO: OTCYTCTBHME 3aKPEIJICHHOIO Ha 3aKOHOJATEIbHOM YPOBHE MOHSTHUS
peopraHnu3alu PUANYECKUX JUI, KaK B 3aKOHOJATEIbHBIX aKTaX, TaK U B
rpakKaaHCKo-TipaBoBoil okTpuHe — B ['K P® ompenenensl Tonbko (HOpMbI
peopranm3ammu  [1]. OTCyTCTByeT Takoe HampaBiCHHE IS  ONpPEIACICHHS
CYIIIHOCTH U COJEpKaHUs MPOLEIyphl peopraHu3aliu, KOTOpoe ObLIO Obl

LEJIOCTHBIM W HENPOTHUBOPEYMBBIM. UTO KacaeTcs Hay4YHOM JIMTEPATyphl, TO
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npoOJieMbl peopraHU3allMi OCBEIIEHb B OCHOBHOM HArjsiAiHO. bosbinas dactb
UCCIIeIOBaTeNell  ONpPENENSIIOT PEOpPraHr3alMi0  Kak CIoco0  MpeKpallieHus
JESATEILHOCTH IOPUIMYECKOTO JIUIA, a He KaK CaMOCTOATENbHOE siBjeHue. B cuty
3TOr0 TMOAXO0Ja OTMEUYaeTcsl CilaboCTh XapaKTepa UCCIEIOBaHUS TOHATHS,
MIPU3HAKOB M XapakTepa NpoleAyphbl OpraHu3aluu KaKk MpaBOBOIO SBJICHHUS.
[IpumeHnenue mpouenaypbl pPEOpraHU3alMKM  JIEMOHCTPUPYET HaJIU4Ke
Cepbe3HbIX MPOOJIEeM, TAKUX KaK: MPOIEeaypa pacipeaeiaeHus 00sS3aHHOCTEH U TpaB
IpU pEopraHu3alliM, MMYIIECTBA MEXIY IPaBONpPEEeMHUKAMU JIHIA, KOTOPOE
NOJUIC)KUT PEOpraHu3allii, OTCYTCTBHE 3alllUTBl HHTEPECOB KPEAUTOPOB,
YYaCTHUKOB H  COTPYJHUKOB  PEOPraHU3yeMOro  IOPUAMYECKOTO  JIMIIA,
muddepeHnmanusi OTACIbHBIX BUAOB PEOPraHU3AIMKU U AHAJOTUYHBIX MPABOBBIX

SIBJICHUU.

3.2 I[IpobGsemMbl NPaBOBOil 3alIUTHI MPaB Ha 3Tane NpPeKpalleHus

HEATCJIbHOCTH Cyﬁ'beKTa npeanpuHnmarTte/ibCcrea

B mHactosimiee Bpems BO3pacTaeT posib, KOTOPYK) HIrparOT CYOBEKTHI
MIPEANPUHUMATENBCKON JESITEIbHOCTH B PBIHOYHOM 3KOHOMHKE. KosmuecTBo
CyOBEKTOB MPEANPUHUMATEIHECTBA C KaXIbIM TOJOM IMOCTOSIHHO YBEIHMYHMBACTCS,
4yeMy CIOCOOCTBYeT JuOepanu3aiusi 3aKOHOJATeNbCcTBa B 3ToM cdepe, OIHAKO
aKTUBHO TakK e UAET U 00paTHBIN mporece — JukBuaanuu [58]. Tak B HbIHEITHUX
YCJIOBUSIX HECTaOWIBHOM HSKOHOMHUYECKOW CUTyalluM, KOTJa TOJ BIUSHUEM
OOBEKTUBHBIX OOCTOSITENILCTB €XKEIHEBHO IMPEKPAIIAIOT CBOIO JIECSITEIBLHOCTh
CyOBEKTHl TPEINPUHUMATEIHLCKON JESITEIbHOCTH PA3JIMYHBIX OPTraHU3AIMOHHO-
MPaBOBBIX (POPM, BOMPOC MPABUIBLHOTO MPABOBOTO O(OpMIICHUS JTUKBUAAIUN
npuobperaeT ocoOyro 3HauumocTh. llpomecc mpekpaiieHus CyOBEKTOB
MPEANPUHAMATEILCTBA, WX  PETHCTPAllMd W JIMKBUJAIMM —  CIIOXKHBIC
OIOpOKpaTHUYeCKUe MPOLEaAyphl, TPEOYIOIIMe HEMajao JIOKYMEHTOB M OILIaT

rocnouiuH [50]. IlpeanpuHuMarenu, KaKk 4YacTHBIE JIMIA, TAK U OpraHU3alUU,
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4acTO CTAJIKUBAIOTCS ¢ HEOOXOJUMOCTBIO 3aIlUThl CBOMX IMPaB, OLEHKU JACHCTBUN
KOHTPOJIUPYIOIUX OPTaHOB W TIOWICKA PENICHHM, BO3HUKAIOIIMX B 3TOU cdepe
npobieM, B TOM 4YuCI€ U B Tpollecce TMpeKpalieHuss CcyObekTa
npeAnpuHuMarenbeTBa.  JIns  pemieHus MpaBOBBIX MOPOOJEMBI W 3allUThI
MPEeANPUHUMATENIBLCKUX TpaB TpeOyeTcsl YNpOoIIeHHE Npollecca PEerucTpalud H
0OPOBOJILHOM JIMKBUIALIUH.

Heomnara gonra kpeautopy Mo KOHKPETHOMY JIOTOBOPY caMa Mo cebe He
MOKET CBUETEIBCTBOBATh 00 0OBEKTUBHOM OAHKPOTCTBE JIOJKHUKA, B CHITY YETrO
ee Helb3s paccMaTpuBaTh Kak 0Oe3yCIOBHOE JI0Ka3aTeNbCTBO, KOTOPOE MOXKET
MOATBEPAUTH HEOOXOAUMOCTh OOpaIlleHUsI €r0 PYKOBOJIUTEIIS B CY/1 C 3asiBJICHUEM
o OankporctBe. B coorBerctBum ¢ OmnpenenenueM CyneOHONW KOJUIETHH 10
skoHOMHuYeckuM cropam BepxoBunoro Cyma P® ot 10.12.2020 no memy Ne 305-
DC20-11412, A40-170315/2015 [16,53]. Cornacuo ct. 9 @3 ot 26.10.2002 Neo
127-®3 Ha pyKOBOJUTEINS JIOJDKHUKA BO3JIOXKEHO 00513aTE€ILCTBO OOpAIeHUS B CY/I
C 3asBJICHHEM O OAHKPOTCTBE HE IMO3/IHEE OJIHOrO MecsAlla C MOMEHTA TOSBICHUS
MIPU3HAKOB HECOCTOATEIIBHOCTH MPEINPUATHS.

B cuny cr. 61.12 3akona No 127 HeucnonHeHue AaHHON OO0sS3aHHOCTHU
BJICYET JJII HEro CyOCHJAMApHYI0 OTBETCTBEHHOCTh B pa3Mepe 0053aTelbCTB
JIOJDKHUKA, KOTOPbIe BOBHUKIM C MOMEHTA, KOT/Ia 3asBJICHUE JOJIKHO ObLIO OBITH
noAaHo U 0 (paKTUYECKOro BO30YXKJEHHS jelia. B cuily 3TOoro cambiM Ba)KHBIM
MPEACTABIACTCS KOPPEKTHOE OMNpEAECICHUE JaHHOTO MOMEHTa, OT HEro
HEMOCPEJACTBEHHO 3aBUCUT pa3Mep OTBETCTBEHHOCTU KOHTPOJIUPYIOIIETO JIHUIIA.
BepxoBHblli cyn He monjepkuBaeT GopMadbHbINA MOAXOJ] HIKECTOSIIUX CYIO0B,
KOTOpPbIE OPUEHTHUPYIOTCSI HAa BO3HUKHOBEHUE IPOCPOUYEHHOM 3aJ0JKEHHOCTU
nepes; KOHKPETHBIM KPEAUTOPOM, IMOJATBEPKIECHHOW B cyaeOHOM mopsiake. OH
MPU3BIBACT Cy/Iel OTJINYaTh 0ObEKTUBHOE OAHKPOTCTBO OT HEOIUIATHl KOHKPETHOTO
nonra. W ecnu mocne B3bICKAHUS 3a0JDKEHHOCTHM CYJOM KOMIIaHHSI BeJia

AKTHBHYIO XO3$II\/'ICTB€HHYIO ACATCIIbHOCTD, BbIIIAYMBAJIa APYIrUM IIOCTaBIIMKaM H
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MOJPSTINKA KPYITHBIE JCHEKHBIE CYMMBI, TO 3TO TOATBEPKIAaeT OTCYTCTBUE
NPU3HAKOB OOBEKTUBHOTO OAHKPOTCTBA.

Takum 06pazom, CyJibl OIIMOOYHO OTOXKIECTBUIIN HETIATEKECTIOCOOHOCTD C
HEOTUTaTON KOHKPETHOTO J0JITa OTACIBHOMY Kpenutopy. Hamnuue monra camo 1o
cebe He CBUCTENIbCTBYET 00 OOBEKTUBHOM OaHKPOTCTBE (KPUTHUYECKOM MOMEHTE,
KOI'/Ia JOJDKHUK K3-33 CHUOKEHHUS] CTOMMOCTH YHUCTBIX aKTHUBOB CTall HECIIOCOOEH B
MIOJTHOM 00BEME YJIOBJICTBOPUTH TPEOOBAHUS KPEAUTOPOB, B TOM YHUCIIE TIO YIIJIaTe
00s13aTENIbHBIX IJIATEXKEH), B CBSA3M C YE€M HE MOXET paccMaTpUBaThCA Kak
0e3yCIIOBHOE J0Ka3aTeIhCTBO, TOJTBEPXKAAIOIICe HEOOXOIUMOCTh OOpareHus
PYKOBOJIUTEIS B CYJI C 3asIBJICHUEM O OAaHKPOTCTRBE.

[TogoOHyI0 TIO3UIMIO MOXKHO BCTPETUTh U B CyACOHOW MpaKTUKE
HIOKECTOSIIMIAX ~ CyA0B.  Hampumep, eCTh  HMHTEPECHOE  TOCTAHOBJICHUE
Apoutpaxknoro Cyna MockoBckoro okpyra ot 29.07.2020 roma no nemy A40-
132245/2019 [18]. KpeauTop Tarxke MBITAICS MPHUBJICYb PYKOBOJAUTEINS JTOJDKHUKA
K CyOCHIMapHON OTBETCTBEHHOCTH 32 HECBOCBPEMEHHYIO T0/1a4yy 3asBICHUS O
OAHKpPOTCTBE, OTCUUTHIBAsE STOT CPOK C MOMEHTAa, KOrjJa Mepell OIHUM U3
KPEIUTOPOB BO3HHWKIIA 3aJI0JDKEHHOCTh, B3bICKAHHAs B CyneOHOM mopsiake. Ho B
TOM Jiefie, B OTJIMYHME OT PACCMOTPEHHOro BepXoBHBIM CyAOM, CIOpHas
3aJI0JDKEHHOCTh Jlake He Oblia BKJIIOYeHa B peecTp. I[loatomy cyn ykaszan, 4To
€CJIM KOMITaHMSI TIPOIOJDKaia paboTaTh, MOMyYaTh TOXObI, UCTIOJHSITH JOTOBOPHI,
IJIATUTH MO JI0JITaM, TO y JIF000T0 pa3yMHOTO MEHEHKepa BOSHUKHET YBEPEHHOCTb,
YTO TPYAHOCTH TPEOAOTUMBI, IPU3HAKOB HECOCTOATEILHOCTH HET, U 00S3aHHOCTH
nojaBaTth 3asBlieHHME O OaHKpPOoTCTBE He Bo3HUKiIO. Camo 1o cebe
HEYJIOBJIETBOPEHUE TPEOOBAaHUN KOHKPETHOTO KpEAUTOpa HE CBUICTEIBCTBYET O
BO3HMKHOBEHUW HECOCTOSTEIBLHOCTH JODKHHMKA, €CITM 3TOT JOJT OBLT TOTAIIeH 10
BO30OYXKJIEHHs Jiesla 0 OaHKPOTCTBE M TPeOOBaHHUS ATOTO KPEaUTOpa B JENe O
OAHKPOTCTBE HE 3aSBIISITUCH.

B oTHOmEHWW perucTpanuu W JIMKBHIAIWWA TPEINPHUATHH HET YeTKO

YCTAHOBJICHHOT'O IIOpAZIKA, TaK KaK CaM CY6’I)GI(T NpCAIPUHUMATCIIBCTBA HC
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SBJIIETCSI ~ OPTraHWU3AIMOHHO-TIPABOBOM  (GOpPMOW  FOPHAMYECKOTO  JIMIIA.
CymiecTBYOMMI  MOPSAOK  PETUCTPAMM  HE  YYUTHIBAET  OCOOEHHOCTEH
npeanpuaTuidi. B oTHOIIEHUH JTUKBUAAIIMN OCTPO CTOUT BOIPOC O JOOPOBOIHLHOM
yXOJI€ ¢ PhIHKA, YTO Ha JaHHBI MOMEHT HEBO3MOKHO B Poccuu.

[IpoGiembl  rpaxkgaHCKOM  OTBETCTBEHHOCTH MpeanpuHumMarteneii. B
COOTBETCTBHM C 3aKOHOAATEIbCTBOM, JIMIA, KOTOPBIE OMPEACISIIOT JEUCTBUS
MPEANPUATHS, HECYT OTBETCTBEHHOCTh TEpe] HEW 3a YOBITKH, KOTOphIC OBLIN
MPUYUHEHBI X HETOOPOCOBECTHBIMU WM Hepa3yMHbIMHU JiercTBUsIME (cT. 53.1 'K
P®).

B pamkax nporuemypsl 3aKpbITHS KOMIIAHMM TaKUM JHUIOM OyJeT UMEHHO
mukBugatop. HO W OTBETCTBEHHOCTh  JUPEKTOpAa MOCIE  JUKBUIALUU
IOPUIMYECKOTO JIMIA HUKYJa HE MCUE3aeT, JAKE €CIIM OH paHee U mepenan CBOU
nosHoMouusi. Ecnmu Oyner nmokazaHo, yTo yuiepO OpraHu3alud HaHEC HWMEHHO
JUPEKTOP BO BpeMsl UCIIOJIHEHHSI CBOUX OOS3aHHOCTEN, TO OH M Oy/eT BO3MEIATh
yObITKH. U TO, 9YTO IOPUIUYECKOE JIMIIO MOXKET YK€ MPEKPATUTh CYIIECTBOBAHMUE,
posii He urpaeT. B manHom ciydae mpuMeHsieTcst o0l CpOK UCKOBOM JTaBHOCTH
— T1pu rtoma (ct. 196 T'K P®). AHamoru4yabiM o0O0pa3oM OIpeaeseTcs Hu
IpaKIaHCKO-TIPaBOBAasi OTBETCTBEHHOCTh yupeAauTens nocie Jukpuaanuu O00.

CybOcuamapHas OTBETCTBEHHOCTh. Bhllie 1ia pedyb O BO3MEIICHHUH
YOPaBJISIONIMMU JIUIIAMU YOBITKOB caMoil Komnanuu. Ho 3T juiia MOryT Takxke U
HECTH OTBETCTBEHHOCTh MO JOJraM IOPUIUYECKOTO JUla Iepell CTOPOHHUMU
Kpenutopamu. Tak, B paMKax Mporeaypbl OaHKPOTCTBa OTBEYaTh IO JOJIraM
3aKphIBAEMOW OpraHu3anuu OyayT T€, KTO MPU3HAH CYAOM KOHTPOJIUPYIOIIUMU
noipkauka muiiamu (KJJT). Ux nepedens onpenenen cratbeid 61.10 3akona Ne 127-
@®3. TakuMH JUIIAMH MOTYT OBITh KaK COOCTBEHHHUKHM M PYKOBOJUTEINb, TaK M
JUKBUAATOP. A €Cli 9TO OJAWH U TOT K€ YEJOBEK, TO MOHSATHO, YTO OH W OyJeT
o0s3aH  TacuTh JOJNTH (GUPMBL, €CIM CyAd TpU3HACT €ro JeHCTBHS
HEJI0OPOCOBECTHBIMU. 37I€Ch OTBETCTBEHHOCTh TaK)KE€ MOXKET ObITh MPUMEHEHA U

IMOCJIC 3aKpbITHA HOPHUIWYCCKOIO JIMIIA. erI[I/ITOPBI HMCIOT IIPpaBO IIPCABABUTDL
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nperensun K K/[JI B TeueHue Tpex €T CcO JAHS NPU3HAHUSA OpraHu3aluu
OAHKPOTOM WJIM 3aBEPLIEHUSI KOHKYPCHOTO IIPOU3BOJICTBA. A C MOMEHTA MPUHATHS
CaMOT0 CIOPHOTO PEUICHUsS U JI0 MPEIbABICHUS MPETEH3UM MOXKET npoT 10 10
net (cT. 61.14 3akona Ne 127-D3).

be3 GankpoTcTBa MOJNTM JIUKBUAMPOBAHHON KOMIIAHUHU TEpel OI0IKETOM
MOTYT OBITh B3BICKAHBI C OTBETCTBEHHBIX JIMI, €CJIM JIOKa3aHa WX BHHA B
YKJIOHEHUM OT YyIUlaThl HajnoroB. [IpaBo HaTOrOBHKOB Ha 3TO MOATBEPAMII
Koncturynuonnsiit Cyx PO (I[Toctanosiienue ot 08.12.2017 Ne 39-IT) [14].

[IpunyauTensHasl JTUKBUAALMS HEACHUCTBYIONIECH KOMMAaHUU (OTCYTCTBYIOT
ornepauuyd XoTs Obl MO OJHOMY OaHKOBCKOMY CUETy M HE CHAETCs HaJoroBas
OTYETHOCTh) PETUCTPUPYIOIIUM OpraHoM Takxke He ocBoboxmaer KJJI ot
OTBETCTBEHHOCTH. Ecnu 3a opraHuzaiueil octaauch AOATH, U OyAeT JoKa3aHa
BuHa KJIJI, To oHu OynyT racuth 3aJ0;KEHHOCTh KOMITAHWHM B CYOCHIMApHOM
MOPSIJIKE TaK ke, Kak U pu 0aHkpoTcTBe (1. 3.1 cT1. 3 3akoHa Ne 14-D3).

AIMUHUCTpaTUBHAs M YrOJIOBHAs OTBETCTBEHHOCTb. B cuiy TOro, 4ro
JUKBUJATOP SIBISETCS BBICIIMM JIOJDKHOCTHBIM JIMIIOM 3aKpPbIBAEMOW KOMITaHHH,
TO OH OTBEYAET 32 HAPYLIEHUS N0 AHAJIOTUU C OOBIYHBIM TUPEKTOPOM.

[Tpu nukBUgaIK OOBIYHO BOZHUKAIOT HAPYIIIEHUS B CIEAYIOMMX chepax:

— CBSI3aHHBIE C TOPSAKOM YBEJOMIIEHHsI PETHCTPUPYIOLIEro opraHa (CT.
14.25 KoAlI) [2];

— HeyIUlaTa HaJoroB WU JAPYTrux oOs3artenbHbiX Tiatexkei (ct. 15.11 KoAll
P® [2] u cT. 199-199.4 VK PO [3));

— HeBblIaTa 3apaboTHOM miatel (cT. 5.27 KoAIl PO [2] u ct. 145.1 VK
PO) [3];

— YKJIIOHEHHUE OT YIUIaThl KPEAUTOPCKOM 3amomkeHHocTu (c1. 177 YK PO)
[1];

— HapymeHus: npu 6ankpotcTe (cT. 14.12, 14.13 KoAIl P® u cr. 195-197
YK PO) [3].
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[IpumMeHsieMble CaHKIMUMU 3aBUCSAT OT TSKECTH HapyUIEHUs, TO €CTh B
OOJIBILIMHCTBE CIIYy4aeB — OT CYyMMBI.

Hamnpumep, eciiu npu 0aHKpOTCTBE YOBITKH KPEAUTOPOB HE MpEBbICHIN 2,25
MJIH. pyonel, To mpumensaotcs ct. 14.12 u 14.13 KoAIl [2]. B atom ciyuae
MaKCUMaJbHBIA IITpad AJig AOJKHOCTHBIX JHI[ cocTaBisieT 50 Teic. pyOneit, a
cpok auckBanupuxanuu — 3 rojga. Eciam ke «mopor» mpeBblllieH, To 1no cr. 195-
197 YK P® mrpad moxer mocturHyTh 500 Thic. pyOned, a CpOK JHIIECHUS
cBOOOABI — 6 jeT [3]. AIMHHUCTPATUBHBIC W YTOJIOBHBIC CAHKIIUW SIBIISIOTCS
nepcoHadbHbIMU. [I03TOMY MX MpUMEHEHUE HE 3aBUCUT OT TOrO, CYIIECTBYET JIHU
KOoMIIaHusi Ha MOMEHT mnpubiieueHuss KJIJI K OTBETCTBEHHOCTH, WM YK€
JMKBUIMPOBAHA.

B kayecTBe KOHCTUTYIIMOHHOTO JOMYCTUMOTO OTpPaHUYEHHUS OICHUBAET
Koucrurymnmonnsii Cyql U SIBIASIOIIUANACA OJHUM M3 MEXaHU3MOB OOECIeYeHUS
JIOCTOBEPHOCTH CBEJECHUMN, coAepKauxca B EMMHOM rocyJapCTBEHHOM peecTpe
IOpUJIMYECKUX JIUI], BPEMEHHBIN 3alpeT Ha CO3JaHuEe HOBBIX IOPUIUYECKUX JIUIL U
Ha y4YacTHM€ B CYIIECTBYIOIIUX IOPUIUYECKUX JMIAX (B TOM YHCJIE BKIOYas
yOpaBi€HUE WMH) Il Te€X TpaxaaH, KOTOpble paHee  MPOSBUIU
HEZI00POCOBECTHOCTD, YKJIIOHUBIIIUCH OT COBEPIICHUSI HEOOXOIUMBIX JEHCTBUIA T10
MPEKPAILICHUIO IOPUANYECKOrO JIMIAa B MNPEAYyCMOTPEHHBIX 3aKOHOM MPOLEIypax
JUKBUJAUUA WA OaHKPOTCTBA, YTO MOXKET TaKKe O3HayaTh YKJIOHEHUE OT
UCIIOJIHEHUSI ~ 0053aTeNbCTB  TEped  KPEeIUTOpaMH  COOTBETCTBYIOIIETO
ropunuueckoro juna [51]. Kak Obuto pazbsicHeHo KonctutynuonHbM CynioM,
npenycmorpeHHas denepaibHbIM 3aKOHOM «O TOCYJapCTBEHHOM pEerucrpanuu
IOPUJIMYECKUX JIMIl U WHIUBHUAYAJIbHBIX MPEANPUHUMATENCI JIOMOTHUTEIbHAS
rapaHTusi o0ecCleueHus] JOCTOBEPHOCTH CBEACHUM, cojaepxkamuxcsi B EguHom
roCyJJapCTBEHHOM PEECTPE IOPUIUYECKUX JIMI], HE MOXKET pacCMaTpUBATHCS Kak
YpEe3MEPHOE, HENPOMOPIIMOHATBHOE UM HECOBMECTUMOE C KOHCTUTYLIHOHHO
3HAYMMBIMHU LIEHHOCTSIMU OTpaHUYCHUE KOHCTUTYIIMOHHBIX MpaB rpaxiaad. OHo,

BO-IICPBBIX, 3aTParuBacT TOJIbKO JIMIIb H€I[O6pOCOBCCTHBIX JINII, BJIaACBIINX Ha
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MOMEHT MCKJIIOYEHUSI OOLIECTBA C OTPAaHUYEHHOM OTBETCTBEHHOCTHIO M3 EquHOro
rOCYJapCTBEHHOIO  pEecTpa  IOPUIMYECKHX JIML KAaK  HEJAEHCTBYIOLIETO
IOPUIUYECKOTO JIMLA HE MEHEE YEM IIATBIOACCATHIO IPOLIEHTAMH T'OJIOCOB OT
OOIIEero KOJIMYECTBa TOJIOCOB YYAaCTHHKOB JAHHOTO OOIIECTBA C OTPAaHUYECHHOM
OTBETCTBEHHOCTBIO, KOTOpPO€ HAa MOMEHT €ro HCKIIoYeHHs wu3 EguHoro
rOCYAapCTBEHHOTO pPEECTpa HOPUIAWYECKHX JIMI HMMEJIO 3aJ0JDKEHHOCTH IEpeN
OroxeToM WK OroKeTaMu OIoKeTHOM cuctembl Poccuiickoit @eneparun 1100
B OTHOILLEHUHU KOTOPOrO yKa3aHHas 3a/0JKEHHOCTh OblIa MpU3HaHa O0€3HaeKHON
K B3BICKAHHUIO B CBSI3M C HAJIMYMEM IMPU3HAKOB HEACHCTBYIOIIETO FOPHINYECKOTO
JUIA, ¥, BO-BTOPBIX, YCTAHABIMBAETCS HA ONPEJEIEHHBIA CPOK (ONpeneseHus OT
13 mapra 2018 roma Ne 580-O, Ne 581-O m Ne 582-0O). Peanuzarus
KOHCTUTYIIMOHHOT'O TIpaBa KaXXJI0ro CBOOOJHO HCKaTh, IMOJy4aTh, INEpEeAaBaTh,
IPOU3BOAUTH U PACIpOCTPaHATh HHGOPMALUIO JIIOOBIM 3aKOHHBIM CIOCOOOM
MOJKET OBbITh OrpaHNYEHa (efepaibHbIM 3aKOHOM B COOTBETCTBUU C KPUTEPUSIMH,
KOTOpbIE MpeAonpeaAeaoTcs TpedoBanusmu cratei 17 (yacte 3) u 55 (vactp 3)
KoHcTuTyum, Ha OCHOBE NPHUHIMIA FOPUINYECKOIO PABEHCTBA M BBITEKAIOIIETO
U3 HEro MpUHUHUIIA COPa3MEPHOCTH, TO ECTh B TOW MEpPE, B KAKOM 3TO HEOOXOIUMO
B JIEMOKPAaTHYECKOM U MPABOBOM I'OCYJApCTBE B LEJAX 3aLIUThI KOHCTUTYIIMOHHO
rapaHTUPOBAHHBIX IIPAB.

B mpouecce peopranuzanuu CyObeKTOB MPEANPUHUMATENBCTBA, COTJIACHO
HOpPMaM TIPaXJaHCKOTO  3aKOHOAATENIbCTBA, OTMEYAETCsd  HECOBEPILIECHCTBO
YBEJOMUTEIBHOTO MOPSAJIKA, B CUIIYy YEr0 MOTYT HapyllaTbCd MpaBa KPEeIUTOPOB.
Ha nHam B3I, ONTUMalbHBIM CIOCOOOM HMH(GOPMHUPOBAHUS KPEIUTOPOB O
Oyayuieil mpoueaype peopraHu3aluy BbICTYAET WHAUBUAYATbHOE YBEIOMIICHUE
B IMUCbMEHHOU (opme. B cuity 3T0ro BUAUTCA HEOOXOAUMBIM AOMOIHUTH M. 1 CT.
60 'K P®: 3akpenuth 00s13aHHOCTH IOPUAMYECKOTO JIMIA YBEIOMIISTH KaXKIOTO
KpeAUTOpa B THCHbMEHHOM (OpME O MPHUHITOM pEIICHUU PEOpPraHu30BaTh
npeanpustue. [Ipouecc peopranuzannu cyObeKTOB NpeaPUHUMATENLCTBA B BUJIE

CAUSHUS OO0 MNPUCOCAUHCHUS IIPOBOIAATCA B HCIIX «yXOda» OT HCIIOJIHCHUSA

66



PYKOBOJICTBOM CBOHMIX OO0S3aTE€NIbCTB TEepen KpeauTopamu. B coOOTBeTCTBUU C
JEHCTBYIOIIMM 3aKOHOJATEIbCTBOM HWHCHEKTOphl HanoroBoit ciy:xObl HMEIOT
MpaBo MPOBOJIUTH BHEOUEPEIHBIE MPOBEPKU (PMHAHCOBOM NEATEILHOCTH CYyOBEKTa
MPEANPUHAMATEILCTBA, KOTOPHIN MOJaN yBEAOMIICHHE O TPUCOCIUHCHHUH WU
ciusiHUM. BuauTcs HeoOXOAMMBIM, YTO JAHHOE TMPaBO JOJKHO CTaTh
00s13aHHOCTHIO Hanmoropoit ciryx0bl.

B nmnpomecce wuccnenoBaHusi peopraHu3allid B BUJE BbLICTCHHUS JHOO
paszieneHusi MOXXHO BCTPETUTH MpoOJieMy B 4acTH OOECIeUEHUs IMepeaBaeMbIX
aKTUBOB W 00s13arenbcTB. Kak mokaspiBaeT cyneOHas MpakTHKa, OOJBIIYI0 9acTh
COCTABJISIIOT JI€7a, KOTOPbIE KacarOTCsl BOMPOCOB B3BICKAHUS 3aJ0JKEHHOCTH, a
OTBETYUKAMHU BBICTYMAIOT KOMITAHWH, KOTOPBIE OCYIIECTBWJIM PEOPTraHU3AIUIO B
BUJIE paszaenieHus JuOo moriomieHus. Takue aena 3a4acTyl0 CONPOBOXKAAOT
3aTSDKHBIM - XapaKTEpOM, 4YTO HAIJISJIHO JEMOHCTPUPYET MpoOJieMy B BOIPOCE
oOecrieueHusl TEepelaBaéMbIX aKTUBOB M 00s3aTenbcTB. OYEBUAHO, UTO MOCHE
pa3/esiecHHs aKTMBOB HMKTO HE JKEJaeT MNpHUHATh Ha cebs 00s3aTeancTBa
npeaiiecTByromero npeanpusaTus. C 1enpio MpeaoTBPAIlleHUs TaHHBIX CIOPOB
HEOOXOJMMO BBECTH 3aIlpPeT, B COOTBETCTBUH C KOTOPHIM MPEANPHUATHE, KOTOPOE
JKEJTaeT MPOBECTH PEOPTaHU3AIMIO B BUJE Pa3JEiCHUS WM BBIACICHUSA, JTOHKHO
MOTaCUTh BCE CYIIECTBYIONIME 00s3aTeIhCTBA WU 3aKIIOYUTHh COTJIAIICHUE C
KpeIuTopaMu, KoTopoe Oyaer BKJIHOYaTh B ceOs TOPSAOK  MOraiieHus
3aJI0JDKEHHOCTH. [laHHas mMepa MO3BOJUT PEHINTh Cpa3y HECKOJIbKO 3anad. Bo-
MIEPBBIX, YIACTCS 3AIUTHTH MPaBa KPEAUTOPOB — YeM OBICTpEE TPOU30MIET pacueT
M0 CYIIECTBYIOIIUM 00s3aTelIbCTBAM, TeM ObICTpee OyAeT OcCyIlIecTBIeHa
mpolenypa pasfeicHus. YMEHBIIEHHWE 4YHCla WUCKOBBIX 3asBICHUNA B CYJ
OTHOCHTENFHO TpPeOOBAaHMU B3BICKAHHUS 3aJ0JDKEHHOCTH IO 00s3aTeIbCTBaM
MpUBEACT K YMEHBIIICHUIO HArpy3KH Ha CyneOHyI cuctemy. MBI cuMTaem, 4To
JaHHAS Mepa CMOXET MOCTIOCOOCTBOBATH pELIECHUIO poOIeMBbI
HEZI00POCOBECTHOTO MTOBEACHUS MIPEANPHUATHS B XOC pa3ICIICHUS WU BbIICICHU.

Ecmu ke oOs3aTenbcTBa CyOBEKTa MPEANPUHUMATENHCTBA BO3ZHUKAIOT TIOCIIE
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mpolecca peopraHuzanuu (mpuMep — TapaHTUHHBIE 0053aTeIbCTBA, KOTOPHIC
NPEANPUATHE B3sUIO HA Ce0sl, HACTYIMIIN MOCIE €r0 PEOPraHu3aluu), OTBEYATh 110
HUM JOJDKHO II€PBOHAYAJIBHOE NPEANPUATHE, a €CIU €ro HMMYIIECTBO
HEJOCTAaTOYHO, - TO BBIACIUBIINKCA CYOBEKT NPEANPUHUMATEIBCTBA B
CyOCHAMapHOM IMOPSAIKE.

Cuntaem, 4YTO JaHHble Mepbl OYyAYT CHOCOOCTBOBaTh 3allUTE IpaB
KPEAUTOPOB PEOPTraHU3YEeMBIX MPEANPUITHN, a Takke CTaOWIBHOCTH U
JOOPOCOBECTHOCTH  T'Pa)kKJaHCKOTO o0opoTa. AHanmu3  JIEUCTBYIOIIMX
3aKOHO/IATEJIbHBIX HOPM CBHJIETEIBCTBYET O HEIEIeCOO00Pa3sHOCTH MPUMEHEHUS
IpaBUJI YHUBEPCAIBHOTO MOPSIAKA IPABONPEEMCTBA OJJMHAKOBO MO OTHOIIEHHUIO KO
BceM (opmam peopraHuzanuu CyOBEKTOB NpeIlpUHUMATENbCTBA. PelieHue
JAHHOU MpoOJIeMbl BOBMOYKHO MPU IMOMOIIM BHECEHUSI U3MEHEHUH B JIEHCTBYIOLIEE
3aKOHOJATEIbCTBO NP IOMOIIM YCTaHOBJIEHMM 3aBHCHUMOCTH  Xapakrepa
npaBolpeeMcTBa OT (OpMBbI MPOBEAECHUs peopranuzauuu. Tak, ecnu AQO, ducio
YYaCTHHKOB KOTOporo 6ojee 50, NpUHSIIO pelIeHHUe MPOBECTH NPeoOpa3oBaHUE B
00O, To Hanu1o OyAEeT OTMEYEH (PaKT HApYyILLIEHUS MIPaB aKIHOHEPOB, KOTOPHIE HE
BOMIYT B HOBYIO OpraHu3auuioo. B mensx 3ammTsl uX mnpaB TpeOyeTcsi BHECTH
JIOTIOJTHEHUE B TPAXKIAHCKOE 3aKOHOJATENbCTBO B BHUIE IOJIOKEHHS, KOTOPOE
Oyaer 3ampeliaTh MPOBEIEHUE TOJOCOBAaHUE [0 BOMNPOCY MOTEHIMAIBHOTO
npeoOpa3oBaHusi CyObeKTa MPEeANPUHUMATENIBCTBA, €CIU OTCYTCTBYET TOJIHBIN
COCTAaB aKIMOHEpOoB. Takke MojaraeMm, 4YTO MOATBEP)KICHUE HAIJIEXKAILEro
YBEJOMIICHHSI aKIIMOHEpa MO BOMPOCY MPOBEJIEHUS TOJIOCOBAHUS MPEACTABISAETCS
HEJOCTAaTOYHBIM B CHJTy Pa3JIMYHBIX IPUYMH HESIBKH HAa caMo rojiocoBanue. B cuny
3TOr0 HEOOXOAMMO Ha 3aKOHOJATEIbHOM YPOBHE 3aKpPEMUTh MOJIOKEHHUE, KOTOPOe
YCTAaHOBUT 3alpeT IMPOBEACHHUS TAaKUX TOJIOCOBAaHUI B Cclydae OTCYTCTBHUSA
aKIMOHEPOB B CHITy HAPYILLIEHUSI UX UHTEPECOB U NpaB. O0s3aHHOCTH 00eCTICUSHHUSI
JAaHHOW SIBKM HEOOXOAMMO BO3JIOKHTHh Ha WHUIMATOPOB rojiocoBaHus. Buaurcs,

qTOo MNPCATIOKCHHOC HM3MCHCHHEC IIO3BOJIMT B OOJbIICH CTENEHU 3alIUTUTDH
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UHTEPECHI JIULY npu OCYLIECTBJIEHUHU peopraHu3aluu CyOBEKTOB
IpeanpUHUMATEILCTBA B (popMe MpeoOpazoBaHUs.

[TonoxeHus: CyIIECTBYIOIIET0 3aKOHOJATEIhCTBA, KOTOPOE MPHU3BAHO
peryiMpoBaTh BONPOCHI PEOpPraHM3aluyd CyOBEKTOB MPEANPUHUMATENBCTBA,
collepKaTcsi B Pa3IUYHBIX HOPMATUBHBIX akTax. Buautcs HEOOXOIUMBIM
OOBEUHUTH UX B €UHBII HOPMATUBHBIN aKT, IJIs1 4ero HEOOXOAUMO pa3padoTaTh
3aKOHOMPOEKT «O peopraHu3alluu IOPUANYECKUX JIUI», KOTOPBIA OyIeT mpu3BaH
peryaupoBaTh pPEOPraHU3AIMIO BCEX KOMMEpPYECKMX U HEKOMMEPUYECKHUX
OpraHu3alliid W  NPEAYyCMaTpUBAIOIIETO  3alIUTy  IpaB  y4YaCTHUKOB
pPEOpPraHn3alMOHHBIX MPABOOTHONIEHWW. YKAa3aHHbIE U3MEHCHUS B JCHUCTBYIOIIECE
3aKOHO/IATEIbCTBO MO3BOJIAT OOECIEUNTh 3aIIUTY NPaB U UHTEPECOB KPEAUTOPOB,
YKpENsT CTa0MIBHOCTh TPaXJAAHCKOTO 000pOTa U MMYUIECTBEHHOI'O IMOJOXKEHUS
IOPUINYECKUX JINILI.

Takum o0Opazom, JIMKBUAALMS NEATEIBbHOCTH CyOBEKTOB
NPEANPUHUMATEIBCTBA HE3aBUCUMO OT MPUYMH MNPEKPAIIECHUS U IOPUIUUYECKON
dopMbl CcyOBEKTa MpeNNpPUHUMATEILCTBA, OyIb TO IOPUAMYECKOE JIMIO WM
du3nueckoe JMI0, MOJPa3yMEBAET MpPEKpaIleHUEe BCEl JEATEITbHOCTH —
MPEANPUHUMATEIBCKOM, XO3SIMCTBEHHOM, (brHaHCOBOH, MIPEKpALLCHUE
oOsi3aHHOCTEM W mpaB 0e3 mocienyromiero mpasonpeemcTBa. [Ipekpaiienue
NEeATEIbHOCTH CYOBEKTOB MpPEANpPUHUMATENbCTBA peanu3yercss B  (opmax:
nobpoBonibHOM: B cuny K PO u ®3 Ne 129-0®3 «O rocyaapcTBeHHOU
perucTpauuy OPUANYECKUX JUI U WHIAUBUAYAJIBHBIX MpEANpUHUMATENEH» OT
08.08.2001 r.; mo penieHuto cyaa B CUITy HECOCTOSITEILHOCTH (OaHKPOTCTBA) JTMOO
HapylleHus1 3akoHojarelbHblx HOpM B cuiy 'K P®, ®3 Ne 127-®3 «O
HecocTosATenbHOCTH» OT 26.10.2002 m 3 Ne 129-®3 «O rocymapCTBEHHOU
perucTpanuu OPUIAYECKUX JIMI W WHIUBHUAYaJbHBIX NpEANpUHUMATENEH» OT
08.08.2001 r. Cerogns Bo3pacTaeT pojb W  3HAUE€HUE CYOBEKTOB
MPEANPUHUMATENIBCKON JESTENbHOCTH, KOTOpPbIE MM OTBOASTCS B YCIOBUSAX

PBIHOYHOM 3KOHOMMKH. YHUCIO MPEANPUHUMATENEH C KaXIbIM T'OJIOM ITOCTOSHHO
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pacTeT, 4eMy CIOCOOCTBYeT JubOepann3anus 3aKOHOJATEIBHBIX HOPM B JTAHHOU
ob0nactu. OJHOBpPEMEHHO C 3TUM HaOmoAaeTcs U OOJIBLIOE YHUCIO MPOLIECCOB
JUKBUJAIIMN B JaHHOW oOnacTh. B ycioBHWsIX HECTaOMIBHOW IKOHOMHUYECKOU
CUTYaIlNH, TPU KOTOPOH TOJT BO3ICUCTBHEM OOBEKTUBHBIX MPUYHH KaXKIbIHA JCHB
MPOUCXOAUT TPEKpaIIeHUEe JCATCIBHOCTH CyOBEKTOB MPEANPUHUMATEIHCTBA
pasnuaHO# (POpMBI COOCTBEHHOCTH, B CHIIy YETO BOIPOC MPABHIHLHOTO MPABOBOTO
oopMIICHUS JIMKBUIAIIMN TIPUOOPETaeT 0CO0YI0 3HAYUMOCTh. [lopsaoKk co3manus
OTJENBHBIX BUIOB CyOBEKTOB MPEANPUHUMATEIBCKON NEATEIHPHOCTH JOCTATOYHO
JETAIbHO ~ YPeryJIupoOBaH  CYIIECTBYIOIIMM  3aKOHOAATEIhCTBOM.  Bompoc,
KACAIOIIMICSA JTUKBUIAINH, SBJSETCS Topas3io 0ojiee CIOKHBIM C TOYKH 3PEHUS
MIPaBOBOTO PETyJIMpOBaHMs. B CBs3M ¢ ueM, NaHHas 00JAcCTh MPABOOTHOIIECHUMN
MTOCTOSTHHO HYKIAeTCs B COOTBETCTBYIOIICH KOPPEKTUPOBKE "

COBCPIICHCTBOBAHHNH ITPABOBLIX HOPM.
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3akJIroueHue

Ha ocHOBaHWU BBIIOJHEHHOTO MCCIEAOBAHUS MOXKHO CHIENATh CIEAYIOIIHE
BBIBOJBI. [IpennpuHuMarenbckas AESTENbHOCTh IMOJApPa3yMEBAeT IMPOLECC MO
IIPOU3BOJICTBY TOBApOB WJIM OKAa3aHHUs YCIYyr IMPU HOMOUIM COOCTBEHHBIX CHII
(Inb0 ¢ MOMOIIBIO BOBJIEYEHUSI COOCTBEHHBIX PECYpCOB WM MMyllecTBa. Bectn
NPEANPUHUMATEIBCKYIO JIESITEIbBHOCTH CIOCOOEH JI000M Tpa)kJaHWH, TJIABHOE
OpaBWiI0  —  o0s3aTenbHass  PETUCTpalus U BEACHHE  3aKOHHOTO
MPEANPUHUMATEIIBCTBA.

[lon  mOpeanpUHUMATENBCKOW  JESITEABHOCTBIO  IMOHUMAETCS  Takas
JeSATEIbHOCTb, BHIIOIHIEMAsl CAMOCTOSITENIbHO U HAllEJIEHHAs: Ha CUCTEMATHYECKOE
NOJlyYeHUE TPUObUIM. 3aKOHHBIM XapakTep JaHHas JEsITebHOCTb MOKET
NOJIYYUTh TOJBKO NPHU €€ HAJIeKALEH PErucTpaluy B CHIYy JE€HCTBYIOIIETO
POCCHIICKOTO 3aKOHOIAaTENbCTBA. B HacTosAIIEee BpeMsl HCTOYHUKH, PETYIUPYIOIINE
rOCyAapCTBEHHYIO PETUCTPALINIO CyOBEKTOB IIPEANPUHAMATEIBCKON
nearenbHocTH B Poccuiickoit denepariuu, B HacTosiee BpeMsi B OOJIbIlIe Mepe
SBIIAIOTCA  aOCOJIIOTHO ONpeaeneHHbIMU. (OCHOBOMONAralolUM HOPMaTHUBHBIM
JOKYMEHTOM O MPOLENYyPE PETUCTPALMH IOPUIAYECKUX UL BbicTynaeT Ne 129-03
«O TOCYHapCTBEHHOM pErucTpauuy IOPUANYECKUX JUL U WHIUBUIYAIbHBIX
MPEANPUHUMATEIEI.

N3yyeHne WCTOYHHMKOB, KOTOpbIE MPU3BAHBI PETYJIUPOBATH MPOLECC
rOCy/IapCTBEHHOM PErucTpaluu CyObEeKTOB NpPEeINPUHUMATENbCTBA, MOKA3bIBAECT,
4TO OOJIBIIMHCTBO M3 HUX BBICTYNAIOT aOCOJIOTHO omnpeiesieHHbIMU. B kauecTBe
OCHOBOITOJIATAIOIIET0 JOKYMEHTa TOCYJAapCTBEHHOM perucTpauud cyObeKTOB
npeanpuHuMarenbetBa BoicTymaer @3 Ne 129 or 8 asrycra 2001 roma «O
rOCYAapCTBEHHOW PEruCTpallMM  OPUAMYECKUX JIMI W WHAMBUAYAJbHBIX
npeanpuHuMarenei». B cuny crateu 14.1 KoAll Benenue npeanpuHUMaTebCKON
JESITEIBHOCTH 0€3 COOTBETCTBYIOLIEH TOCYJapCTBEHHON peructpainuu B (opme

WHIUBUYAIBHOTO MPEANPUHUMATENBCTBA MO0 0€3 perucTpaiu IpUandecKoro
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JWIa BeAET K HalokeHuio mTpada. B Oonee CIOXKHBIX CIydasXx 3aKOHOAATEIHHO
OnpenesieHa U yroiaoBHas oTBeTCTBEHHOCTb. HK P® Taxke 3akpemsieT HOpMbl B
dopMe  JOIOJIHUTEIBHONM  HAJOTOBOM  OTBETCTBEHHOCTH IMpPU  BEICHHUU
NPEANPUHUMATEIIBCKON  IESTEILHOCTH 0€3 TOCYJapCTBEHHOM pEerucTpaiuu.
MoXHO caenarb BBIBOJ, 4YTO HMCTOYHUKH, PETrYJUPYIOIIHE TOCYJAapPCTBEHHYIO
perucrpanmio CyObeKTOB MNPEANPUHUMATENBCKON JeATelbHOCTH B Poccuiickoit
®denepauuy, B HACTOsIIEe BpeMs B OOJbIIEH MeEpe SBIAIOTCA aOCOIIOTHO
OIIPEICIICHHBIMH.

IIponecc roCyJapCTBEHHOU perucrpauuu CyOBEKTOB
IPEANPUHUMATENECKOW JEATENBHOCTH SBIIAETCS KOMIUIEKCOM M3 O0JaJarolimnxX
IOPUINYECKON CUIION JEHCTBHM, KOTOPBIE OPHUEHTHPOBAaHbI Ha CO3JaHUE HOBOIO
CyOBEeKTa MpEeANPUHUMATENBCKON AeATENbHOCTU. PerucTpanus mo0biX cyObEeKTOB
IPEANPUHUMATEIBCKON JIESITEIIBHOCTH JIOJKHA OCYIECTBIATHCA TOJIBKO B paMKax
3aKOHOJATENbCTBA. CymecTByroT pazin4HbIC BU/IBI perucrpanuu
NPEANPUHUMATEIBCKON JIEATEIbHOCTH U PELIEHUE O TOM, KaKOH MMEHHO CIOoc00
UCIIOJIb30BaTh, BBIOMpaeT caMm mpeanpuHumarens. Ilpouecc peructpauuun
IPEANPUHUMATEIBCKON JIESITEIbBHOCTH MOYET OCYIIECTBIATHCS TPaXIaHUHOM
CaMOCTOSITENIbHO, WJIM MPU €ro OOpalleHWHd B COOTBETCTBYIOILYIO OpPTraHU3ALMIO,
KOTOpasi OKa3bIBaeT YCIyrd mno perucrpanuu. OOumil mopsaok odopmieHus
COCTOMT W3 HECKOJBKHUX JTamoB: cOOp BCEX HEOOXOIMMBIX JOKYMEHTOB M UX
NOJIrOTOBKA, MoJlaya TpeOyeMo JOKyMEHTalUh B TOCYIAapCTBEHHBIE OpPraHbl,
MOJIy4YeHUE CBUIETENbCTBA 00 OQPOPMIIEHHBIX JIOKYMEHTaX, IIOCTAHOBKa Ha
HAJIOTOBBIN YYET.

[Ipu rocymapCTBEHHOW perucTpanuu CcyobeKkTa MpeapUHUMATEIbCKOM
NeATEIbHOCTH TpeOyeTcsl MPOBEPUTh €ro Ha3BaHWE HAa YHUKAJIbHOCTb, B XOJI€
KOTOPOW OCYILECTBISIETCS MOATBEPXKIECHUE / OTpHUIIAHUE (paKTa, YTO OHO paHee
HUTJ€ HE  UCIOJIb30BAJIACh. HemanoBaxkHBIM  KPUTEPUM  CO31aBAEMOIO
NpeanpusaTus — coOCTBEeHHasl Mevarb, KOTopas JOJKHa ObITh 3aperucTpupoBaHa

UCXOJI1 M3 3aKOHOJaTeNbCcTBa. [leuarh gomkHa OBITH Kpyryiod ¢GopMbl, Ha HEH
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JOJDKHBI OBITH HaHeCeHbI: HauMeHoBaHue npeanpustus, MHH, anpec. B HOBOM
NPEANPUATAN JOJDKEH OCYLIECTBIATHCSA OYXTaJITEPCKUI YUET, O BEAEHUU KOTOPOTO
J0JKHA OBITh yBeOMJIEHa MekpaiioHHas Hajorosas ciy0a. M3 3Toro BeITeKaer
€lle OJHMH Ba)KHBII KpUTEpUN CyOBEKTa MpPEINPUHUMATEIBCKON NEATEIbHOCTH =
yIuIaTa HaJoroB.

['ocynapctBeHHass ~ perucrpanust  CyOBEKTOB  INPEANPUHUMATEIBCKON
NEATEIbHOCTH, KaK MOKa3bIBa€T MPAKTHKA, — NPOLECC JUIMTENIbHBIA U 3a4acTyIO
HOJIBEP)KEH OIOPOKPATUUECKUM «IpoBosioukam». [lo uTOry rocynapcTBeHHOM
peructpauuu npeanpusathio npucBauBaercss MHH — ocymecrBuserca Beimauda
CBHUJICTEIIBCTBO O PETUCTPAllMM IOPHUIAYECKOTO JHMIA, KOTOPOE BBINAETCS B
COOTBETCTBYIOIIEH MexpailoOHHON MHCIIEKITUH HAaJIOTOBOM CITY>KOBI

I'paxxnane Ha 3Tane Cco3JaHUsl NPEANPUHUMATEIBCKUX —00pa30BaHMIMA
o0nanarT CyObEKTUBHOM IpaBOM Ha 3amiuTy [IpeagmeToM npaBOBOW 3alllUThHI B
chepe NpeAnpUHUMATENBLCKON JESATENBHOCTH SIBISIFOTCS  OCIApUBAaeMble WM
HapyILIEHHBIE MPaBa U UHTEPECHI JIUL, OCYIIECTBISIOIUX TAKYIO ACSITEIbHOCTb.

JIukBUIAMs 1€ATEIbHOCTH CYOBEKTOB MPEANPUHUMATENHCTBA HE3aBUCUMO
OT  TPUYMH  MpEKpaleHuss U OPUIANYECKON bopmbl cyOBbekTa
OpeIpUHUMATENbCTBA, Oyllb TO IOPUAMYECKOE JHUIO WIM (PU3UYECKOE JHIIO,
NO/IPAa3yMEBAET NPEKpAIlCHUE BCEU JEATEIBHOCTH — MPEANPUHUMATEIBCKOM,
XO035MCTBEHHOM, (DMHAHCOBOM, TMpeKpalleHue oO0d3aHHOCTe U mpaB 0e3
IIOCJIEAYIOIIETO MPAaBOIPEEMCTBA.

[Ipekpamenue NEATEIbHOCTH CyOBEKTOB peANpPUHUMATENHCTBA
peanmu3yercs B (opmax: mobpoBosbHOMH: B criry ['K PO u @3 Ne 129-d3 «O
rOCYAApCTBEHHOW PEruCTpallMM  OPUAWYECKUX JIMIl W HWHIWBHUIYaJIbHBIX
npeanpuauMmarenei» ot 08.08.2001 r.; mnmo pemeHurO cyga B CHILY
HECOCTOSITENIbHOCTH (OaHKPOTCTBA) JIMOO HApyIIEHUS 3aKOHOAATEIbHBIX HOPM B
cuity ['K P®, @3 Ne 127-03 «O HecocTosTenbHOCTH» 0T 26.10.2002 11 @3 Ne 129-
@3 «O rocynapCcTBEHHOM PErucTpaldyd HOPUAMYECKUX JIUL U WHIAUBUIYAJTbHBIX

npeanpuHuMaresnein» ot 08.08.2001 r.
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CeronHsi Bo3pacTaeTr pojib U 3HAYEHUE CYOBEKTOB MPEANPUHUMATEIHCKON
JESATENBHOCTH, KOTOPBIE UM OTBOASTCS B YCIIOBUSIX PBIHOYHOW SKOHOMHUKH. Yucio
NpeAnpuHUMATENed € KaXIbIM TOJIOM TOCTOSHHO PacTeT, YeMy CIOCOOCTBYET
aubepanu3anus 3aKOHOAATENBFHBIX HOPM B JaHHOW 06sacTu. OJHOBPEMEHHO ¢
ATUM HaOIr0AaeTcsl U O0JBIIOE YUCIIO MPOIECCOB JTUKBUAAIMK B TAaHHON 00JIacTH.
B ycrnoBusix HecTaOMJIbHOW 5SKOHOMHUYECKOM CHUTyallud, IPHU KOTOPOW TOJ
BO3/ICICTBUEM OOBEKTHBHBIX MPUYMH KAXKIBIA JEHb MPOUCXOIUT MHpPEKpalicHue
NEATEIbHOCTH  CYOBEKTOB  NpPEANPUHUMATEIBCTBA  Pa3iIM4HOA  (HOpMBI
COOCTBEHHOCTH, B CHJIy YE€ro BOMNPOC TPABWIBHOTO IPABOBOTO O(OPMIICHHS
JUKBUJAUA TPUOOpETaeT 0CO0YI0 3HAUMMOCTh. [lopsSaoKk co3maHus OTAEHbHBIX
BUJIOB CYOBEKTOB MPEANPUHUMATEIILCKOW JAESITEIIBHOCTH JOCTATOYHO JETAIbHO
YPETYJIUPOBAaH  CYLIECTBYIOIIMM  3aKOHOJATENbCTBOM. Bompoc, Kacaembli
JUKBUIAIMH, SIBIIETCA TOpas3lo 0o0Jiee CIOXKHBIM C TOYKH 3PEHHSI MPABOBOTO
perynupoBanus. B cBsizu ¢ 4em, JgaHHas 00JIaCTh MPABOOTHOIIEHUN MOCTOSHHO
HYXJA€TC B COOTBETCTBYIOIIEH KOPPEKTUPOBKE H  COBEPIICHCTBOBAHUHU
IIPAaBOBBIX HOPM.

Pestomupysi, MOXKHO BBIACIUTH CIEAYIOUIME MPABOBBIE  MPOOJIEMbI
MHCTUTYTa NPENIPUHUMATENBCTBA U IPEICTAaBUTENBbCTBA B  Poccuiickon
denepanum.

Bo-nepBriX, OTCYTCTBYET HOPMATHUBHO-TIPaBOBasi 0a3a, KOTOpasl pazjivyalia
Obl CYOBEKTHI NPEINPUHUMATEIHCTBA U MPEJICTABUTEIHLCTB HAa KAaTErOPUU B
3aBUCHUMOCTH OT 00JIaCTH pabOThI, OT PErMOHA U IPyTHE MapaMeTPOB.

Bo-BTOpBIX, OTCYTCTBYET yHOpPOIIEHHAs CHUCTEMA PETUCTpalUH U
T0OPOBOJILHOM JIMKBUJIAIIMN CYOBEKTOB MPEANPUHIUMATEIbCTBA.

B-TpeTbux, OTCYTCTBYET BO3MOKHOCTh HCHOJIb30BAHHUS BEHUYPHYTO

(brHaHCUPOBAHUS KaK OCHOBHOTO MCTOYHHMKA PA3BUTHS MPEANPUHUMATEIHCTBA. B-

YETBEPTHIX, OTCYTCTBYIOT BBITOJIHbIE 51 IIPO3payvHbIC yCJIOBUSA
MHUKPOKPEAUTOBAHUS, OTCYTCTBYIOT BHEOAHKOBCKHUE CTPYKTYpPBI
MHUKPOKPEAUTOBAHUS.
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B-mAThIX, OTCYTCTBYET YCTOSIBLIHMIICS JTU3WHTOBOM (OHA 1Isi CyOBEKTOB
IPEAIPUHUMATENIBCTBA.

OTO JMIIb HECKOJIBKO IyHKTOB, KOTOpbIE OBUIM BBIBIECHBI B XOJE
UCCIENOBaHUS  MpoOJeM  MpaBOro HMHCTUTYTa MNPEANPUHUMATENIBCTBA U
npencraBuTenbetBa B Poccun. Takke MOXHO OTMETHTH TOT (akT, dTO
IIPAKTUYECKA HE MCIOJB3YETCS OIBIT 3arPAaHUYHBIX TFOCYJIAapCTB U HUX IIPaBOBOMU
CUCTEMBI, TaK KaK YYUTBIBAIOTCA TOJBKO MECTHBIE YCJIOBHS, HEOOXOIHUMBIE IS
pa3BUTHS OTEUECTBEHHOTO OM3HECa.

Takum oOpa3zoMm, Uil AaJIbHEHMIIET0 pa3BUTHS M COBEPIICHCTBOBAHHIO
IIPaBOBOTO  PETYJIMPOBAHHUS BO3HUKHOBEHMS U MPEKpalIEHUsI CYOBEKTOB
IpeaIpUHUMATENbCKON aKTUBHOCTH TpeOyeTCs:

— BHeceHne wu3MeHeHud B D3 «O rocymapCTBEHHOM pErucTpanvu
IOPUIMYECKUX JML W WHAWBUAYAIbHBIX MNPEANPUHUMATENEN» YIPOIIEHHON
CUCTEMBI PErUCTpaliii CyObEKTOB IPEIIIPUHUMATEIbCTBA;

— YETKOE  OMNpEeAeJeHWEe Ha  3aKOHOJATEIBbHOM  YpPOBHE  IIpoIecca
NO0OpOBOJIBHOM  JIMKBUJALMM C YYETOM HMHAUBUAYAJbHBIX OCOOEHHOCTEU
MIPEANPUSITUN;

— 3aKpEIUICHUE Ha 3aKOHOJATEJIBbHOM YPOBHE YIPOIIEHHOW CHUCTEMBI
HAJIOrO0OOMOKEHUsT M JBbIOTHBIX YCJIOBUH [JIsl ONpPENENEHHBIX NPEaNpHUsSTUH,
o0ecreurBaoIIKX 3alIUTY NPaB U 3aKOHHBIX MHTEPECOB MPEeANPUHUMATENCH.

— nonosHuTh 1. 1 c1. 60 'K P®: 3akpenuth 00s13aHHOCTh FOPUAMYECKOTO
JUIA YBEAOMIISITh KaXIOro KpEeauTopa B MHCbMEHHOW (opMe O NpPUHITOM
pEeLIEHNN PEOPraHu30BaTh IPEANPUATHE.

— BBECTH 3alpET, B COOTBETCTBHM C KOTOPBIM MPEANPUATHE, KOTOPOE
YKEJIAeT NMPOBECTU PEOPraHU3ALMIO B BUJAE PA3LCICHUS WM BBIICICHHS, TOHKHO
MOTaCUTh BCE CYIIECTBYIOLINE O0053aTelIbCTBA MM 3aKJIIOUUTh COIJIALIEHHE C
KpeIuTopaMu, KoTopoe OyaeT BKJIHOYaTh B ceOs TOPSAOK  IOraiieHus

3aJI0JKEHHOCTH.
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— BHECTH M3MEHEHHUSI M3MEHEHHUU B JICHCTBYIOIIEE 3aKOHOAATENBLCTBO IMpHU
MOMOIIIM YCTAaHOBJICHUHM 3aBHCHUMOCTH XapakKTepa IpaBONpeeMcTBa OT (HOPMBI
MPOBEJCHUSI PEOpPraHU3allMK TP TIOMOINM JIOMOJHEHUS B TPa)KIaHCKOE
3aKOHOJATEILCTBO B BHUJIE IOJIOXKEHHUs, KOTOpoe OyAeT 3alperniaTh IPOBEIACHUE
roJIOCOBaHME TI0O BOMPOCY TMOTEHIMATLHOTO TMPeoOpa3oBaHUs  CYOBEKTa
MpeANTPUHUMATENIBCTBA, €CIIM OTCYTCTBYET MOJIHBIN COCTaB aKIIMOHEPOB.

— HEOOXOIUMO Ha 3aKOHOJATEIHLHOM YPOBHE 3aKPEHUTh IOJIOKEHHE,
KOTOPO€ YCTAaHOBUT 3aIPET MPOBEACHUS TAKUX FOJIOCOBAHUI B CIy4ae OTCYTCTBUS
aKIIMOHEPOB B CUJTy HapyIISHUs X HHTEpEeCcOB U MpaB. OOs3aHHOCTH 00ECIICUCHHS
JTAHHOU SIBKM HEOOXOJAMMO BO3JIOKUTh HA HMHUIIMATOPOB TOJIOCOBAHMS.

— B LEJIIX OOBEIUHEHMS TOJIOKEHHUI CYIIECTBYIOIIETO 3aKOHOJATEIbCTBA,
COACpKaIIErocss B Pa3IMYHBIX HOPMATHMBHBIX akKTaX, KOTOpPOE IPU3BAHO
pEeryJMpoBaTh BOMPOCHI PEOpraHu3allii, HEOOXOIUMO pa3padoTaTh 3aKOHOMPOEKT
«O peopranuzaluy IOPUJAYECKUX JUI», KOTOPBIM OyAeT MpU3BaH pEryInpoBaTh
pEOpraHu3alMi0 BCEX KOMMEPUYECKHMX W HEKOMMEPUYECKHMX OpraHu3aluid |
NpeayCMaTPUBAIONIETO  3alllUTy MPaB  YYaCTHUKOB  PEOPTraHU3ALMOHHBIX

HpﬂBOOTHOIHGHHﬁ.
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