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Beenenue

ITynkt 1 crateu 44 Konctutynuu P® riacut: «KaXaIoMy rapaHTHUPYETCs
CBO0O/Ia JIUTEPATYPHOrO, XYA0KECTBEHHOT'0, HAYYHOTO, TEXHUYECKOTO U JPYTUX
BUJIOB TBOpuecTBa. HMHTeNmneKTyallbHass COOCTBEHHOCTb OXPAHSETCS 3aKOHOM.
OT0 MOJIOKEHUE SABJISIETCSI OCHOBOM MPABOOTHOLIEHUH B c(hepe MHTEIUICKTYaIbHON
coOcTBeHHOCTU Ha TeppuTopun Poccutickoit @enepanuu. ['apantuei coOmo1eHus
aBTOPCKHMX M MATEHTHBIX MPaB SBIIAIOTCA HE TONBKO nojoxxeHue Koncrturynuu PO
u I'paxnanckoro kogekca Poccuiickoit ®denepanuu (mamee — ['K P®D), Ho u
OCHOBAHHbIC Ha HUX MPUHIUIBI JOTOBOPHBIX OTHOIICHUH, PETYJIHPYEMbIE B TEX
WIM UHBIX JoroBopax. [lpm 3TOM BaXXHO MOHMMATh OTJIMYHE JOTOBOPOB,
OTHOCSIIIIUXCS K aBTOPCKOMY IMpaBy W Te€X COIJIAIICHWM, KOTOPhIE KacaroTCs
MaTEHTHBIX MIPaB, TaK KaK UX COJEPKAHUE HE OJUHAKOBO.

K OGonbmiomy coxanenuto, B Poccuu OOJIBIIMHCTBO BOMPOCOB, KOTOPHIC
CBSI3aHbl C WMHTEIJIEKTYaJbHOM COOCTBEHHOCTHIO, O CHX IMOP OCTAETCs «OeybIM
MATHOM» Kak JUIS caMuX co3jareliedl OOBbEKTOB HWHTEUICKTYalbHBIX IIpaB
(mucarenel, n3o0OpeTareneld, y4eHbIX U MHXXEHEPOB U T.M.), TaK U I MHOTHX
TBOPYECKUX PAOOTHUKOB M JIENOBBIX Jtonel. bomee Toro, He3HaHWe BOMPOCOB,
CBS3aHHBIX C IMPABOBOM OXPAaHOW HWHTEUICKTYallbHONM COOCTBEHHOCTH HAHOCHUT
Bpe/l HE TOJIbKO UM CaMHUM, HO ¥ BCEMY OOIIIECTBY B IIEJIOM.

[TomHOMOYMST IO (HOPMHUPOBAHUIO TOCYJAPCTBEHHOM MOJIUTHKUA B 00JACTH
WHTEJJIEKTYallbHOM COOCTBEHHOCTH B TIOJIHOM OOBEME HE 3aKperyieHbl HHU 3a
OJIHMM U3 OPTaHOB IOCYJIapCTBEHHOM BJIACTH, HE MPETyCMOTPEHA U KOOPAUHAIIUS
NESATETLHOCTH JTHX OpPraHoB B cdepe HHTEIICKTyalbHOW COOCTBEHHOCTH.
[TomHOMOUMS O HOPMATMBHOMY IPAaBOBOMY pETrYJIUPOBAHUIO OTHOIICHUM B
chepe HHTEIUVICKTyaIbHOW COOCTBEHHOCTH, a Takke IO OCYIIECTBICHHUIO
IOPUNYECKN 3HAYMMBIX JIEUCTBUIA B JTAaHHOU cdepe 3aKperieHbl 3a pa3IndHbIMU
dbenepaabHBIMA OpraHAMU HUCIIOJTHUTEILHON BJIACTU U PaA3/CJICHbl MEX]Y HUMHU
Mo BUJAM OOBEKTOB WHTEUICKTYallbHOM COOCTBEHHOCTM H TI0 cdepe ux

HCIIOJIB30BaHMUI.



VYka3aHHbIE OOCTOSATENBCTBA MPENONPEACNIAIOT HE00X0aUMOCTh OoJee
rIyOOKOrO M TMOJHOTO HMCCIEAO0BAaHUS BOIPOCOB, CBA3AHHBIX C TPAXKITAHCKO-
MIPaBOBOM 3aIIUTON MHTEJUIEKTYaJIbHBIX MPaB.

Lenpto paboOTHl SBISETCS KOMIUIEKCHBIM aHAIM3 TpaKIaHCKO-TIPaBOBOU
3aIUThl HHTEJJIEKTyaJIbHBIX MPaB.

JIJist TOCTHKEHUS 11eJId PaObO0ThI TPeOyeTC s pEeIITh CIeAYIONINE 3a/1a4u:

- 1aTh NOHATUE UHTEJUIEKTyaJIbHBIX IPAB;

- cCNeoBaTh OOBEKTHl MHTEIIEKTYaIbHBIX TIPAB,;

- 0XapaKTepHU30BaTh CyOBEKTHl MHTEJUICKTYaIbHBIX MIPaB,;

- paccMOTpeTh JIOrOBOPHBIE (DOPMBI PACTIOPSIKEHUS HCKIOYUTEIbHBIMU
npaBaMH Ha OOBEKThI HHTEIEKTYaJIbHON COOCTBEHHOCTH;

- BBISIBUTD O0COOEHHOCTH rpaXxJaHCKO-TIPABOBOM 3aIIUATHI
WHTEJUIEKTYaJIbHBIX MPaB;

- PAaCCMOTPETH IPakJaHCKO-IIPABOBBIE CIIOCOOBI 3aIIUTHI UCKIIOYUTEIBHOTO
npaBa Ha pe3yJbTaT WHTEJUIEKTYaJIbHOM JESTENbHOCTH WM Ha CPEACTBO
WHIUBU Ty AJTA3AIUH.

OOBEKTOM  HCCACAOBAHHS  SBJSIOTCS  OOIIECTBEHHBIC  OTHOIICHHS,
CKJIaJbIBaIOLIMECs] B cepe IpakAaHCKO-NIPABOBOM 3alIUThl MHTEIIEKTYaJbHBIX
mpas.

[IpeameToM wHccneqOBaHUS SIBJISIOTCS. HOPMBI TpaBa, YCTaHABIIMBAIOIIUE
0COOEHHOCTH TPaKIAaHCKO-IIPAaBOBOM 3aIIUThl MHTEIIEKTYaJbHBIX MPaB.

Mertononoruyeckass OCHOBa ©Oa3upyeTcs Ha OOIICHAy4YHBIX METOoJax
UCCJIEIOBAHMS, a TakKe Ha JAHAJIEKTHYECKOM METOAE HAay4YHOro MO3HaHuS,
MO3BOJISIOIMM HCCIIEA0BATh SIBJICHUS BO B3aUMOCBSI3U U Pa3BUTHH.

Kpome Toro, B uccienoBaHMM Takke ObUIM HCMOJIb30BaHbl (pOopMabHO-
JIOTUYECKHAE METOBI (IeIyKUHNs, MHIAYKLMS, aHAIN3, CHHTE3, AHAJIOT U, TUIIOTE3a),
METOJT BOCXOXKJIEHUS OT aOCTPAaKTHOTO K KOHKPETHOMY, METOJ] CHCTEMHOIO
aHanu3a, CTPYKTYPHO-(YHKIMOHANbHBIA METOJ, CIHEUUaJIbHble IOPUANYECKUE
(4acTHO-HAy4YHBIE) METObl: HCTOPUKO-TIPABOBOM, (HOpMaIbHO-IOPUANYECKUH,

CPaBHUTEIBHO-TIPABOBOM.



Hay4dHast HOBU3HA [uccepTaliy COCTOUT, B IEPBYIO O4YEPElb, B TOM, B HEH C
IIO3UIIMN COBPEMEHHBIX IIOJIOKEHUN IOPUIAMYECKONM HAayKU IIPOAHAIM3UPOBAHBI
poOIeMBbl, OTHOCSIIHUECS K TPaKJaHCKO-TIPABOBOM 3alllUTE WHTEIUICKTYaIbHBIX
npas.

Teopernyeckas 3HAUUMOCTh paOOThI OMPEIEISAETCS TEM, YTO €€ MOJIOKECHHUS
U BBIBOABI BHOCAT ONPENCIICHHBIM BKJIAaJ B YYEHHE O IpaBaX Ha pE3yJIbTAThl
MHTEJUIEKTYaJIbHOM JESTEIbBHOCTU U CPEJICTBA NHANBUIyAIH3ALUU.

[IpakTyeckass 3HAYUMOCTb MCCIEAOBAaHUS COCTOMT B TOM, 4TO
TEOPETHUYECKHE BBIBOJABI W TMOJIOKEHHS, COJAEp)KalluMecs B JUCCEPTALHH,
MO3BOJISIIOT  PAaCIIMPUTh W YTOYHUTHh CYUIECTBYIOUIME MPEACTABICHUS O
Ipa)X/1aHCKO-TIPaBOBOI 3alllUTe€ MHTEJUIEKTYaJIbHBIX IpaB, a TaKXe MOTYT OBITbh
MCIT0JIb30BaHbI MPU NOJATOTOBKE MOJIOOHBIX padOT MO JAHHOW TEME.

ITonoxeHus, BBIHOCUMBIE Ha 3aIUTY:

- aHauu3 3aKOHOJATENbCTBA M  HAYYHOM  JIMTEPATypbl  IO3BOJIMII
c(OpMyIMpPOBATH NEPEUEHb MPU3HAKOB MHTEIIEKTYaIbHOM COOCTBEHOCTH, CPEAU
KOTOpPBIX  HEMaTepUabHbII  XapakTep, OOBEKTUBUPOBAHHOE  BBIPAXKEHHE,
BOBJICYEHHOCTb B IPaXkIaHCKUI 000POT, OXPaHOCIIOCOOHOCTB;

- Ucxo0/i U3 OYKBAJIILHOTO TOJIKOBaHMS MOANMyHKTa 4 myHkTa 1 crarbu 1252
'K P®, MoxHO caenaTh BBIBOJA, YTO HM3BATHE W3 000pOTa W YHHUUTOKCHHUE
MaTepUaIbHOTO HOCUTENS SIBISIOTCS KaK CIIOCOOOM 3alllUThl MHTEIUIEKTYalbHBIX
paB, MOCKOJbKY YKa3aHHOE TPEOOBAHHWE MOXET ObITh MPEIBSBICHO CTOPOHOM,
TaK ¥ KaK I'PAKIaHCKO-TIPABOBOM CaHKLMEH;

- MBI CUMTaeM HEOOXOJUMBIM KOHKpeTU3upoBath cTtarbto 1252 'K PD,
yKa3aB Ha TO, YTO YKa3aHHbIe B HEH CIOCOOBI 3alllMThl MPUMEHSIOTCS B Cllyyae
BHEJIOTOBOPHOTO HAPYIIEHUS HWHTEUIEKTYalbHBIX IPaB, BHE 3aBUCHUMOCTH OT
CHI0CO00B 3alUTHI, MPEAYCMOTPeHHBIX cTatbel 12 'K PO.

[Ipn Hanmucanuu pabOTHl MCHOJIB30BAIMCH TPYAbl TAKUX aBTOPOB Kak:
AgpaeeBa B.II., AnekceeB B., buprokoB II.H., bmuznen W.A., bpombepr I,
["aBpunioB 3., NaspunioB D.I1., INamxues ['.A., T'opbokonenko B.Jl., I'punp E.A.,



Hozopuer B.A., Homunckas B.B., Jluxonero B.B., MapteanoBa E.IO.,
Hogocenosa JI.A., Pygoit H.B., Cmupnos .., Outun B.JI.

HopmaruBnass 6a3za mpencraBiena Konctutymuenr P®, I'paxmanckum
KojekcoM P® u wHBIMH (enepanbHBIMH 3aKOHAMH, a TaKKe IMO3aKOHHBIMU
aKTamu.

OMnupuyeckod  0a30il  HCClIeIOBaHUS ~ TOCIYXKWJIM  MaTepuabl
MPABONIPUMEHUTEIHHON MPAKTUKHU.

Pe3ynbraThl, MOJMyYeHHbIE TP  HANUCAHUU  JUCCEPTAlMM, ObUIH
anpoOupoBaHbl Ha KoH(pepentuu: «Momoaexs. Hayka. O6mecTBo».

Crpyktypa paboThl TpeAcCTaBi€HAa BBEICHHEM, JBYMs TJilaBaMH,
MOJpa3/ieIecHHBIMU  HAa MIECTh maparpadoB, 3aKIIOUYEHHEM U  CIHUCKOM

WCIIOJIb3YEMOM JINTEPATYPBI U UCTIOJIb3yEMBIX HCTOYHUKOB.



I'maa 1. O0mas xapakTepuCTHKA NPAB HA Pe3yJIbTAThI

HHTEJVIEKTYAJIbHOM 1eTeJIbHOCTH U CPeCTBA MHAUBUAYAJTN3ANNH

1.1. TloHsiTHe HHTE/JIEKTYAJIbHBIX PAB

Hay4yHo-TexHMYECKHII MpOrpecc MOCIECOHUE AECATUIICTUS YCKOPSET CBOU
TEMIIbI, CJICJACTBHEM YEro CTAHOBUTCS CTPEMUTEIBHOE YBEIWYECHUE OICHKHU
MHTEJUJIEKTYalIbHOW TBOPYECKOW JAEATEIBbHOCTA. B CBOIO ouepeap MNOCIEIHsIS
CIIOCOOCTBYET pOCTY TIPOW3BOACTBA M YIOBJIETBOPCHHIO BCE HEMPEPHIBHO
BO3pacTarolux notpedHoctel obmiectBa. Kpome Toro, B Hacrtosiee Bpems
MOSIBUJIACh HEOOXOJAMMOCTh B Oosiee OBICTPOM HCIOIB30BAHUU PE3YJIHTATOB
MHTEJJIEKTYalIbHOTO Tpya. Pasymeercs, 4To mucarenu, n300peTaTeiu, yuYeHbIe U
TBOPLBI HOBBIX HJEM CTPEMATCA TMOJYYUTh MAKCUMAIIBHYIO OTHady |
HauOOJIBIITYIO BBITOJY OT MCHOJB30BaHUS CBOUX Hjel. [loaTomy MHOTHE HOBBIC
ujer, M300peTeHHs U HOYy-Xay 3a4acTyl0 3aCeKpEeuMBaIOTCS, YTO HEU30EKHO
IPUBOJUT K TOPMOKEHUIO PA3BUTHsI TEXHUYECKOTO mporpecca. Ha mporsxennun
JECSTUIICTHM, a TO U CTOJIETHH, PELENTHl U CEKPEThI MPOU3BOJICTBA TAKUX BEIIEH
KaK TIOpOX, WIENK, KUTaWckuil dapdop, smoHCKui (asHC, Tamacckas CTab,
PYCCKHM OyJIaT U T.I1. OCTaBaJIUCh B TIIyOOKO# TakiHe. CIeCTBHEM ATOTO CTall TOT
(dakT, 4TO pe3yNbTaThl HMHTEIJIEKTYaJIbHOTO TpyAa MNPUOOPENTH 3HAYUTEIIBHYIO
VMYILIECTBEHHYIO LICHHOCTb.

B XXI Beke rnaBHbIM pecypcoM SKOHOMHMYECKOIO pa3BUTHS CTajl
HAYKOEMKUW TPOAYKT, TOATOMY CETOJHS HE TOJbBKO pa3BUThIE, HO U
pa3BHUBAKOLIMECS TOCYIAapCTBAa CYUTAKOT, YTO TEXHOJOTMYECKOMY Pa3BUTHIO
HEO0OXOJIMMO YACJSITH MOBBIIIIEHHOE BHUMAaHUE.

PbIHOK HWHTENIEKTyanbHOM COOCTBEHHOCTH IO TEMIIaM CBOErO pOCTa
OMEpeKaeT BHYTPEHHUN BAJIOBBIM MPOAYKT. 3a nociaeaHue 15 get oxoasl CTpaH
OT JKCIOpPTa HHTEJUICKTYyaIbHOM COOCTBEHHOCTH YBEIMYWINCh B 3 pasza, B TO
BpeMsI KaK pPOCT BHYTPECHHEIO BaJOBOr0 MPOAYKTa YBEIMYWICS JIUIIbL BIBOE. B

AMOXY MEPMAHEHTHON TEXHOJOTUYECKON PEBOJIIOIIMH T'OCY1apCTBA JENA0T CTAaBKU
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HA WHHOBAILIMU, 3HAHUS ¥ HHPOPMAIUIO (M CIOCOOHOCTH OBICTPO MPUMEHUTDH UX B
OPOM3BOJACTBE), a HE Ha TNOTpeOJeHHEe HEBOCHOIHUMBIX  MPUPOIHBIX
pecypcos[11,342-90].

[TepBoe KOIU(UITUPOBAHHOE YIOMHHAaHHUE 0 pe3ynbrarax
WHTEJUICKTYalIbHOM JIeATeNbHOCTH, nosiisiercs enie B 14 Beke. K Hemy oTtHOCAT
ctatyT Benenuanckoit pecnyonuku (1474 r.), KOTOphIM (OpMaIbHO SIBIISIICS
MEepPBBIM NATEHTHBIM 3akoHOM. OH 3aKkpervisii, 4To «Ha J000e HOBOE U
OpUTHHAIBHOE YCTPOMCTBO, HE CHEJIaHHOE pPaHEe», €CIu OHO OylleT MOJE3HO,
3aCIy’)KMBAeT MCKIIOYMTEIBHOIO IpaBa Ha MCIOJIb30BAHUE, CO3JaHHOTO UM
n3ooperenusa[35,17]. Tak ke BeHenmmaHckoe IATCHTHOE IIOJIOKEHUE CTaJIO
0a3ucoM /i1 COBPEMEHHBIX MPUHIIMIIOB MATEHTHOTO MpaBa. Eie ogHuM BaXHBIM
3aKOHOM, IOCJIE€ KOTOPOTO0 HAYaJOCh aKTUBHOE M3/IaHUE U CO3[aHUS aBTOPCKUX U
MaTeHTHBIX IpaB, ctan «Cratyt KoponeBsl AnHb 1710 roaa.

Jnst Poccuum WHCTUTYT YacTHOM HWHTEJUICKTYaJIbHOM COOCTBEHHOCTH
ABJIIETCSI OTHOCUTEILHO HOBBIM. DTO CBSI3aHO C OCOOEHHOCTSIMH 3KHOMUYECKOTO
pa3BUTHSL TOCYJapCTBBA, OCOOCHHOCTSIMH CTAHOBJICHUS 3aKOHOATEIBHOIO
PETYIMPOBAHS B COBETCKUN TIEPHO], KOTOPHIM HE MMPUHUMAJIOCHh TOHATHE YACTHOM
COOCTBEHHOCTH.

B nekpere CHK PC®CP ot 30.06.1919 roma «0O06 wu300peTeHUIX
pPeayCMaTpuBajoCh YTO «BCSIKOE M300peTeHHe, NPHU3HAHHOE IOJIE3HBIM
Komurerom 1o nenam u300peTeHUi, MOXET ObITh, MO TOCTAHOBJICHHUIO
npesuauyma Beiciero Coera Hapomnoro XossiicTBa, OOBSBICHO JOCTOSIHUEM
P.C.®.C.P»[16]. B mepuwon Poccuiickoit Mmnepun ObUIM 3aJI0KEHBI OCHOBBI
MaTeHTHOTO M aBTOPCKOrO mpaBa B «3akoHe o npuBuierusix» 1812 roga, B
KOTOPOM 3aKpeIUISINCh OCHOBHBIC TIOHSITHS TMATEHTHOTO mpaBa, u «lleH3ypHBIH
yctaB» 1828 rosa, KOTOpBIM ONpenesIUCh 33JaTKH aBTOPCKOIO MpaBa.

Cratbs 1226 'K P® naer ciienyroniee MOHATHE UHTEILIEKTYAIbHOTO MpaBa:
«HA PE3yNbTaThl WHTEIUICKTYaJbHOW JEATEIbHOCTH W TPUPABHEHHBIC K HUM
CpeIICTBa WHIWBHUIYAIH3allMH TMPU3HAIOTCS WHTEIUIEKTyalbHBIE IMpaBa, KOTOPHIE

BKIIIOYAIOT HCKIIOYHUTCIBHOC IIPAaBO, ABJIAIOMICCCA MMYIICCTBCHHBIM IIPaBOM, 4 B
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cllydasiX, MpeIyCMOTPEHHbIX  HacTosmuM  KoaekcoMm, Takke  JIMYHBIE
HEHMMYILIECTBEHHBIE MPaBa W MHBIE MpaBa (IIPaBO CIEIOBAHUA, IPABO JOCTYIA U
apyrue)»[13].

[loHsITHE WHTENNIEKTYaJbHOTO IpaBa paccMaTpUBaeTCs B OOBEKTHBHOM U
CyOBEKTUBHOM CMBICIIE.

B O0O0BEKTUBHOM CMBICIIE HHTEIUIEKTyaJIbHOE MPaBO — OTO KOMIUIEKC
IPaBOBBIX HOPM, PErJaMEHTUPYIOIIMX OTHOLIEHHS IO  HCHOJb30BaHMUIO,
PACIOPSKEHUIO U 3AIIUTE UHTEJUICKTYJIbHBIX MIPaB.

K 4yuciay Takux mnpaBOBBIX HOPM MOXHO OTHECTH MEXIyHapOJIHBIE
CorialieHus; HOpMblI, 3akperuieHHble B ['K P®; a Ttakke uHbBIE 3aKOHBI U
IIO/I3aKOHHBIE AKTHI.

BaxxHoe 3HaueHHe B cdepe peryaupoBaHUs NpaB HHTEIUIEKTYaJIbHOM
cooctBeHHOCTH MMeeT yacTh 4 ['K PO, Tak kak oHa 00pa3yeT Takylo MOJ0TpPacib
IpaBa KAaK HMHTEJUIEKTyaJbHOE IIpaBO. B COOTBETCTBUMM C HEW MOYKHO BBIIEIUTH
CJIEIYIOLIME OCHOBHBIE HHCTUTYTHI:

- aBTOPCKOE IPABO U CMEXKHBIE IIPaBa;

- IATEHTHOE IPABO;

- IIPaBOBasl OXpaHa CPEACTB MHIANBUIYAIN3aLHH YYACTHUKOB I'PAXIAAHCKOTO
000poTa U MPOU3BOIUMBIX UMH TOBAPOB (YCIIYT);

- MPaBOBast OXpaHa 0COOBIX 0OBEKTOB UHTEIJIEKTYAIbHOW COOCTBEHHOCTH.

B cyOBeKkTHBHOM CMBICIIE MHTEIJIEKTyalbHbIE IIpaBa (IIpaBa Ha pe3yibTaThbl
MHTEJUIEKTYalIbHOM  JEATEIbHOCTH M CPEICTBAa WHAMBUAYaNM3alUU) — 3TO
BO3MOXKHOCTh ~ yINOJHOMOYEHHOTO  CyObeKTa  3ampeuiaTb  MCIHOJIb30BAaHUE
COOTBETCTBYIOIIUX OOBEKTOB HEOTPAHWYEHHOMY KpYTY JIMIL, HCIOJIb30BAaTh 3TH
OOBEKTHl CaMOMy WM pa3pellaTh HX HUCIOJb30BAHUE HHBIM  JIMIAM,
pacrnopspkatbCcs 3TUMH  OOBEKTaMHM M 3alllMIIaTh CBOM HMMYUIECTBEHHBIE H
HEUMYIIECTBEHHBIE IIPaBa CIIOcO0aMu, MPETyCMOTPEHHBIMU 3aKOHOM.

I'paxnanckuiit  komekc P®, B cratbe 1226 I'K PO pasnpenser

HWHTCJIJICKTYAJIbHBIC IIpaBa Ha BUJIbI.



Bo-nepBbix, 3T0 UMyIlllecTBEHHbIE MpaBa. OHU aCCOLUUPYIOTCS C aBTOPOM,
HO OHM MOTYT OTYYXJaTbCi Ha OCHOBaHMM JoroBopa. K kareropumu
MMYIIECTBEHHBIX IPAaB OTHOCUTCS HUCKIIOUHUTENBHOE MPABO, KOTOPOE BKIKOYAET
npaBa:

- TI0JIb30BaThCS MPOYKTOM HMHTEIIEKTYalbHOU AesTeabHocTH (c1. 1229 TK
PD);

- pachopsuKaThCsl MPOAYKTAMHM MHTEIUIEKTyalbHOM JearenbHocT (cT. 1233
['K PO);

- MO3BOJISITH TMOJb30BATHCS MPOAYKTAMHU HUHTEIUICKTYAJIbHOU NIESITEIHLHOCTH
(ct. 1233 TK POD);

- 3alMIIATh NPOAYKThl HHTEJUIEKTYyIbHOU AesTenbHOCTH (cT. 1252 'K PD).

Bo-BTOpbIX, JWMYHBIE HEUMYIIECTBEHHbIE MpaBa. OHU HEOTACTUMBI OT
JUYHOCTH aBTOpa, BKJIIOYAIOT MpaBa Ha aBTOPCTBO, Ha ums (cT. 1228 Komekca).
[lepenaya mpaB HHOMY JIMILY HE IOITYCKAETCH.

B-Tpetbux, uWHBIE JUYHBIE HEUMYIIECTBEHHBIE TMpaBa BO3HUKAIOT B
OTHOIIEHUU Pa3IMYHBIX BUJIOB 00BEKTOB MpaBa. K HUM oTHOCSATCS TpaBa:

- cnenoBanus (cT. 1293 I'K PO);

- Ha niateHT (cT. 1357 'K PD);

- noctyna (ct. 1292 T'K P®);

- Ha oT3hIB (CT. 1269 T'K PD) [22].

WNHuTennexkTyanbHble MpaBa HE 3aBUCST OT IpaBa COOCTBEHHOCTH M HWHBIX
BCIIHBIX TpaB HAa MaTepUalIbHbI HOCUTENh (BEIlb), B KOTOPOM BBIPAKECHBI
COOTBETCTBYIOILIUE PE3YJbTaT WHTEIUIEKTYaIbHON JEATEIbHOCTH WM CPEACTBO
WHMBUAYA3AUU.

Ilepexon mpaBa CcOOCTBEHHOCTH Ha BElllb HE BJEYET MEPEXOd WIH
MPEJOCTaBICHNE WHTEIUICKTYAIbHBIX IMPaB Ha pe3yibTaT HWHTEIUIEKTYalbHOU
JEATEeIIbHOCTH WJIA Ha CPEJICTBO UHIUBUIYIM3ALIUH, BBIPAKEHHbBIEC B 3TOW BEIIIH.

Takum oOpa3om, Ha pe3yabTaThl HHTEIUICKTyaJIbHON JCSATEIbHOCTU U
NpUpPaBHEHHbIE K  HHUM  CPEACTBa  WHAMBUAYAIM3AUUH  MPU3HAKOTCA

HHTCIUICKTYAJIbHBIC IIpaBa, KOTOPLIC BKIIOYAIOT HCKIIOYHUTCIIBHOC IIPaBoO,
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ABJIAIONIEECS MMYLIECTBEHHBIM MPaBOM, a B CJIy4asx, MPeSyCMOTPEHHBIX
HacTosimuM KoaekcoM, Takxke JIMYHblE HEMMYILECTBEHHBIE IIpaBa U MHBIE MPaBa
(mpaBo cienoBaHusl, MPaBO JAOCTYyNA U IPYTHUE)

HuTennekTyanpbHOe MpPaBO MOHMMAETCS B OOBEKTHBHOM (KaK KOMILIEKC
MIPaBOBBIX HOPM B chepe UHTEIUIEKTYaIbHBIX MPaB) U CYyOBEKTUBHOM CMBICIIE (KaK
BO3MOYKHOCTh PacCHopsKaThbCs pe3yJibTaTaMi MHTEIEKTYalbHOM COOCTBEHHOCTH).

Bonpockl HHTEUIEKTYalbHOTO MpaBa peryaupyroTcs yacTbo yersepTout I' K PO.

1.2. O0beKTHI HHTEJIEKTYAJIbHBIX NIPaB

NuTtennexTyanbHas COOCTBEHHOCTh YK€ MPOYHO OCBOWJIACH B KauyeCTBE
BOCTPEOOBAHHOIO MPOAYKTAa B COBPEMEHHBIX PBIHOUHBIX ycioBusax. OOpailieHue
MPOJYKTOB PE3YJIbTATOB MHTEIIEKTYAIbHOU NIEATEIbHOCTH TOIYUHSACTCS OOIIUM
mpaBujaM pbIHKA, OJIHAKO XapakTep IMpaB W OOSI3aHHOCTEH, CpeAcTBa HX
peanu3aliu U OXpaHbl 00JIalal0T CBOMMH OCOOCHHOCTSIMU. Pe3ynbTarhl Tak
HaBS3bIBAEMOTO YMCTBEHHOTO TpYyJla MPOAAIOTCS M MOKYHAKTCS HAa YPOBHE Kak
OTPOMHBIX KOPHOpAINii, UMEIOITUX MUPOBOE UMsI, TAK U HA YPOBHE HE3aBUCUMBIX
n3o0peraresnei, mucaresie, UCIIOJTHUTEIICH.

[Ipexxne Bcero, HEOOXOAMMO OTMETHTh, YTO C TIO3UIMK HOPM
JIEUCTBYIOIIETO IPaXIaHCKOTO 3aKOHO/IATEIbCTBA WHTEJJIEKTYyallIbHAs
COOCTBEHHOCTh OTPEEISETCS 4Yepe3 IMepeueHb OOBEKTOB TPAXKIAHCKUX TIPaB.
OcCOOEHHOCTBIO ATOTO TEPEUHs SIBJISICTCSl €r0 3aKPBIThIM XapakTep, MPU ITOM
POCCUMCKUI 3aKOHOAATENb PEIIMII Pa3ACiIuTh €ro Ha ABe rpymnnsl. K mepBoi
IPYIIIE OTHOCATCS Pe3yJbTaThl HHTEIUIEKTYaIbHON AESATEIbHOCTH, & KO BTOPOH -
MIPUPABHEHHBIC K HUM CPEACTBAa MHANBUIYTU3ALNY IOPUINYECKUX JIUI], TOBAPOB,
paboT, yCIyr W TPEANPUATHIA, KOTOPHIM MPEIOCTABIISICTCS TMpaBOBas OXpaHa.
Kpyr 00BEKTOB MHTEIUIEKTYyaJIbHOW COOCTBEHHOCTH TOTIOJHWICS CIICTYIOITUMU
HOBBIMU OOBEKTAMU:

- 00BEKTaMU CMEXHBIX TIPAB;

- TIOJIE3HBIMH MOJCIISIMH
11



- HOY-Xay;

- HAaWMEHOBAHUSIMHU MECT MPOUCXOKIACHHUSI TOBAPOB;

- 0a3zaMu JaHHBIX;

- mporpammamu Juist OBM;

- TOTIOJIOTUSIMH UHTETPAIbHBIX MUKPOCXEM.

B cootBerctBun co cr. 1225 I'K P® pesynbraTamMu HHTEIIEKTYyaIbHON
NEATETPHOCTH W TIPUPABHEHHBIMM K HHUM CpPEJICTBAMH WHIAWBUAYaTU3AIAHA
IOPUJUYECKUX JIMI, TOBAapOB, paldOT, yCIyr U MPEANPUATHHA, KOTOPHIM
MPEIOCTABIISACTCS TPaBoBas oOXpaHa (MHTEIUICKTyaJIbHOH COOCTBEHHOCTBIO),
SIBJISTFOTCSI:

- IPOU3BEICHUS HAYKH, JTUTEPATYPHl U UCKYCCTBA;

- TIPOTPAaMMBI JJIS1 AJIEKTPOHHBIX BBIYUCIUTEIHHBIX MAIIWH (TPOTPaAMMBI IS
OBM);

- 0a3bl JaHHBIX;

- HCTIOJTHCHUS;

- (hoHOTpaMMBI;

- cooOmienure B 3pup uau mo kabeyro paauo- Wi Tenenepenaad (BeiaHue
opraHu3zanuii 3QUpPHOTO WK KaOEIBHOTO BEIaHuUs );

- U300pETCHMUS;

- TIOJIE3HBIE MOJIEIIH;

- IPOMBIIIIJICHHBIE 00Pa3IIhI;

- CETIEKIIMOHHBIC TOCTHKCHUS;

- TOTIOJIOTHH UHTETPATBHBIX MHUKPOCXEM;

- CEKpEThI POU3BOJICTBA (HOY-Xay);

- (pupMeHHBIC HANMCHOBAHHS,

- TOBapHBIC 3HAKU W 3HAKU OOCTY>KUBAHMUS;

- reorpaduyeCKue yKa3aHus;

-HAaMMCHOBAHUS MECT TIPOUCXOKICHUS TOBAPOB;

- KOMMepUYeCcKre 0003HAYCHHUS.
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3aKOHOJATEABHO 3aKPEIUVIEHHBIA IMepeYyeHb OOBEKTOB HHTEIIEKTYaIbHBIX
IpaB HE HAXOAUTCA B HEM3MEHHOM COCTOSTHUHM, HA00OPOT, BpeMsi OT BPEMEHU OH
KOHKpeTu3upyercss u yrouHsercs. C Halleld TOYKM 3pEHHUs JaHHBIM Ipouecc
BITOJIHE JIOTUYEH U 3aKOHOMEPEH M B TIOJHOW MEPE COOTBETCTBYET OOLIEMUPOBHIM
TEHACHLIUAM Pa3BUTHS IIpaBa UHTEJUIEKTYalIbHON COOCTBEHHOCTH.

Kak yxe roBopuioch BbIII€, MUHTEUIEKTyallbHasl COCTBEHHOCTh 00JIafaeT
NpU3HAKaMHU, KOTOpbIE SIBISIOTCA OOMIMMH Ui BCEX OOBEKTOB TpaskIaHCKUX
npas. [lepeuncianm 3Ty NpU3HAKK U JaJUM UX KPATKYIO XapaKTEPUCTHKY

- IEPBBIM MIPU3HAKOM SIBJISIETCA PU3HAHUE OOBEKTOM MPaBa HA OCHOBAaHUU
3aKkoHa. JlelicTByromee  3aKOHOAATENBCTBO  OTHOCUT  HMHTEJUICKTYAIbHYIO
COOCTBEHHOCTb K KpyT'y OOBEKTOB IpakJJaHCKUX MpaB Kak B paMkax ['K PO, tak u
JIPYTHX 3aKOHOJIATSIBHBIX U MOJI3aKOHHBIX akTOB[31,54].

- BTOPBIM IPU3HAKOM SIBJISIETCS BO3MOXHOCTh IIPAaBOBOTO 3aKPEIUICHUS 3a
CyOBEKTOM IPaKJaHCKOIO pasa. Poccuiickoe 3aKOHOJIaTEIbCTBO
UACHTUUUUPYET  CyOBEKTOB  OTHOLIEHMH  C  y4acTHEM  OOBEKTOB
WHTEUIEKTYalbHbIX npaB. [IOMMMO 3TOro, OHO TakXe€ YCTAaHABIMBAECT 3a
ONpPEJECICHHBIMU CYOBEKTaAMH MEXAHHM3M 3aKpEIUIEHUS KOHKPETHBIX OOBEKTOB.
JIaHHBII MEXaHU3M PEAIM3YEeTCI M 4Yepe3 CHUCTEMY TOCYIapCTBEHHOMU
perucrpanuy;

- HAaKOHEIl TPEThUM NPHU3HAKOM SIBJIIETCS CIIOCOOHOCTH YIOBIETBOPSTH
OIpe/ieNICHHbIE HEUMYILECTBEHHbIE MHTEPEChl M MMYIECTBEHHbIE MOTPEOHOCTH
CyOBEKTOB TpakIaHCKOTO mpaBa. Peub MIET O TOM, YTO B Kaye€CTBE OCHOBBI
MIPaBOBOT'0 PEXMMa, KOTOPBII MPEIOCTABISIETCS TAKUM CYyOBEKTaM, BBICTYHAaeT
UHTEepec ux mpaBoobnanatens. Kpome Toro, MHTEUIEKTyalbHasi COOCTBEHHOCTh
BOBJIEYEHA B TpPaXIAaHCKUA OOOpPOT €  OCOOEHHOCTSIMH, MPUCYILIUMH
UCKJIIOYUTENFHO JaHHBIM OOBEKTaM.

W3 M3M0)KEHHOTO MOKHO CJIEJIaTh BBIBOJ O TOM, YTO WHTEJUIEKTyajbHas
COOCTBEHHOCTh MPEJICTaBIACT COOON MOJHOLICHHBIA OOBEKT IPa)KIAHCKUX IPaB.
Ona ob6nagaer BceMHU TPAAUIMOHHBIMU IpU3HAKaMU JaHHOro oobekra. Ho mpu

BCCM IIpH 3TOM, KaK HaydHas JOKTPHHA, TaK W 3aKOHOAATCJIb IIPU3HAIOT, YTO B
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coctaBe OOBEKTOB TPaXIAaHCKOTO TMpaBa HHTEUIEKTyallbHasi COOCTBEHHOCTD
SBIISIETCS. YHUKAJIBbHBIM 53JIeMEHTOM. [loCKONBKY CyIIeCTByeT O4Y€Hb MHOTO
pa3IMYHbIX OOBEKTOB HMHTEJUIEKTYaJbHBIX IPaB M BCE OHM 00JaAalOT CBOMMU
OCOOCHHOCTSIMH, TO 3TO HEU30EKHO BBI3BIBACT 3aTPYJHEHHS TPHU BBIICICHUU
TPaJULMOHHBIX YEpPT, KOTOpbIE MNPUCYIIM BCeM O€3 HCKIIOUEHUs OO0BEKTaM
UHTEJJIEKTYaJIbHBIX MPaB.

NMeHHO 3THUM U OOBSCHSETCS TO, YTO B IOPUAMYECKON IUTEpaTrype |
JOKTPUHE OTCYTCTBYET €JMHOOOpa3HOE IIOHMMaHUE NEpEeyHsl MPU3HAKOB,
KOTOPBIE MPHUCYIIN BCEM 00bEKTaM HHTEIUIEKTyanbHbIX mpaB[40,190].

NMeHHO 3TUM U OOBSCHSETCS TO, YTO B IOPUAMYECKON IUTEpaTtype u
JOKTPUHE OTCYTCTBYET €IMHOOOpa3HOE MOHUMAaHKE MEPEUHs IPU3HAKOB, KOTOPbIE
IPUCYIIN BceM 00BEKTaM MHTEIJICKTYaJIbHBIX MPaB.

Janee oOpatuMcs K IUCKYCCHHU O CBOMCTBaX OOBEKTOB MHTEIIEKTYaJbHBIX
paB, KOTOpasi CYLIECTBYET HA CTPAaHUIAX IOPUANUYECKOM JINTEPATYPHI.

Tak, M3BECTHBIM POCCUUCKUN  YYEHBIM-IODUCT, AaBTOP KOHIENIUHU
MHTEJJIEKTyalbHBIX npaB B.A. Jlo3opieB B KauecTBE CBOWCTB (IIPU3HAKOB) BCEX
O0BEKTOB MHTEJUICKTYAIbHBIX MTPaB Ha3bIBAI:

- HeMaTepuaJbHbIN XapakTep 00bEKTa;

- KOMMEPUYECKYI0 LEHHOCTh (peub HAET O TOM, UYTO OOBEKT JOJIKEH
MPUHUMATh y4aCTUE B SKOHOMUYECKOM 000pOTE);

- 3CTETUYECKOE TUO0 NHPOPMAIITMOHHOE COJIEPKAHUE;

- 000CO0JICHHOCTh OT CMEKHBIX 00bekTOB[18,47].

B cBoto ouepens I1.H. buprokoB cuutain, 4To 00bEKTaM UHTEIUICKTYJIbHBIX
[IpaB MPUCYLIH CIAEAYIOLUE TPU3HAKH:

- HEMaTepHUaIbHbIN XapaKTeP;

- o0s3arenbHOE  BBIpAKEHHE B  OOBEKTMBHOW  (opme, KoTOpas
peyCMOTPEHA 3aKOHOM;

- HEeTIepeaBaeMOCTh U HEOTUYK/1aeMOCTb;

- TBOPYECKHUU XapakTep JIMOO e XapakTep, KOTOPBIH TECHO CBSI3aH C

TBOPYECTBOM;
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- 00s3aTeIbHOEC BO3HUKHOBEHHE HCKIIOUMTEIHLHOTO TpaBa Ha OOBEKT (B
OTHOILIEHUH OMPEJEIECHHBIX OOBEKTOB - BO3MOXKHOCTh BO3HMKHOBEHHS JTUYHBIX
HEUMYIIIECTBEHHBIX U «JIPYTUX)» MPaB);

6) CPOYHBII XapaKTep UCKIIOIUTEIILHOTO mpaBa[5,39].

CrenraiycTbl UHTEIUIEKTYaIbHOTO MpaBa MO-Pa3HOMY TOJIKYIOT MPHU3HAKH
00BEKTOB MHTEJUIEKTYaIbHBIX MPaB, HO HECMOTPS HA 3TO, BCE OHU €AMHOJIYIIHbI B
TOM, YTO JTaHHBIE OOBEKTHI 00JIATaI0T TAKUMHU CHEIUPUIECCKUMHA OCOOCHHOCTSIMH,
KOTOPBIE XapaKTEePHbI TOJIBKO JJIs1 HUX.

Ha ocHOBe u3yueHus W aHaiv3a CHEHUAIM3UPOBAHHOW JIUTEPATYPHI MO
WHTEJJIEKTYaJIbHOM COOCTBEHHOCTHM MBI MOKEM BBIACIHUTH CIECAYIONIUE TaKUe
npusnaku[20,123].

Hemarepuanbhbiii xapakrep. OOBEKTbl MHTEJUIEKTYAJIbHBIX IIPaB HUMEIOT
0Cc0o0YI0 HICANIbHYIO IPUPOTY U 00JIa[Jal0T HEMAaTepUATbHBIM XapaKTEPOM.

OpHoil U3 TJIaBHBIX M HamOoJiee BaXKHBIX OCOOCHHOCTEN aOCOJIIOTHO BCEX
O00OBEKTOB MHTEJJIEKTYaJbHBIX MPaB SIBJISIETCS TO, YTO OHHU MPEACTABISIOT COOO0M
pe3yJbTaThl HHTEUIEKTYAIbHON JEATEIbHOCTH YEJIOBEKAa U YMCTBEHHOTO TPY/Jla UX
aBTOPOB. Poccuticknii 3aKOHOJIATENIb  Pa3hEsAeT  HUHTEIUIEKTYAIbHYIO
COOCTBEHHOCTb  Ha  PE3yJIbTaThl  WHTEJUICKTYaJbHOM  NESITENIbHOCTH U
MPUPABHEHHBIE K HUM CPEJCTBA UHANBUIyaTU3ALINH.

TeM He MeHee, HECMOTPsI Ha TaKoe paszfiejieHne He0OXO0UMO OTMETHUTh, UTO
AJIEMEHT YMCTBEHHOTO TPYyJa YE€JIOBEKA U €r0 MHTEJUICKTYAIbHBIX YCUIIUN UMEETCS
B KQXOM CPEJICTBE WHIUBUIYyaIHU3aI1U.

Heob6xoguMo OTMETHTBH, 4YTO IIE€Nb CO3JaHUA KaKOro-Imbo oOBbeKTa
WHTEJJIEKTYaJbHBIX IIPAB MOXET OTJIMYATHCS, TAKKE MOMXET OTIMYAThCI U HUX
IIEHHOCTb.

Ecmn rtoBoputh 00 00BEKTax, KOTOpPHIE OTHOCATCS K CpEIcTBam
WHMBUTyalIn3aIliH, TO B TAKHX 00bEKTaxX 0OJIbIIIE BCETO IIEHUTCS KX CITIOCOOHOCTh
WHJMBUAYAIU3UPOBATh CYOBEKTOB JIMOO HUX TMpoaykiuto. CraeacTBUEM 3TOTO
SIBJISIETCSI TIOBBIIIIEHHE KOHKYPEHTOCTIOCOOHOCTH KaK CaMHX TaKUX CYOBEKTOB, TaK

U UX IPOAYKIIHMH.
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3amuTa TakuX 0OBbEKTOB KaK CpPeICTBAa MHAUBUAYATN3AIMU CBA3aHA UMEHHO
C JTaHHBIM UX CBOMCTBOM, a BOBCE HE C MHAMBHUIyaJIbHOCTBIO UX aBTOpa. BooOrie
*e (urypa camoro aBTOpa IJIsl JAAHHBIX OOBEKTOB (PAKTUUYECKHM HE HMMEET HHU
KOMMEPYECKOI0, HU IIPABOBOT'O 3HAYEHMUSI.

Ho HecMoTpst Ha 3TO, HU OJIMH U3 MOJAOOHBIX OOBEKTOB HE MOXKET MOSIBUTHCS
0€3 MBICIIMTEIBbHON U pa3yMHOH JIEATEIbHOCTH YEIOBEKa.

Hanpumep, u3BecTHBII cnenuaniucT B o0nactu rpaxaaHckoro mnpasa O.C.
HNodde nox MHTEIEKTyalIbHON AESITENbHOCThIO IOHUMAJ 0COOYIO JIEATEIbHOCTh
YEJIOBEKa, KOTOpas 3aBeplIaeTcs MPOM3BOIAIIMM akToM. B pesynpraTe Takoro
aKTa TOSBISIOTCS HOBBIE MOHATHS, 00pa3bl U (POPMBI UX BOIUIOIIECHUS, KOTOPHIE
SIBJISIFOTCSL HJICAITbHBIM OTPaKEHHEM OOBEKTHBHOM JeCTBUTENbHOCTH[6,61].

Heckonmbko ©Oosnee aOCTpakTHasi XapaKTEPUCTUKA HMHTEIUIEKTYalbHOM
NESATENIbHOCTH ObllIa TpeUIokKEeHa ydeHbIM-topucToM 3. ['aBpuioBbiM. OH
OTIpENIENIsI €€ KaK CO3HATENbHBIN U B [TOJIAaBIISAIONIEM OOJBIIMHCTBE Cy4yaeB OoJjee
YeM TPYIOEMKHU IIPOLECC, KOTOPBIA CTAaBUT CBOEH LENBIO JOCTHUKEHUE
omnpeenenHoro pe3yibrara[9,108].

Wtak, B pe3yipTaTe aHaiW3a ONPEAECICHUN MOHITHUS «HUHTEJUIEKTyaJlbHAs
JeSTEIbHOCThY (KaK TNPUBEIACHHBIX BbIIIE, TaK W JPYIHMX OIpPENEJCHUH 3TOro
HOHSTHS, COAEPXKAIIMXCS B CHELMATU3UPOBAHHON JHUTEpPaType) MOXKHO CHAETaTh
BBIBOJA O TOM, 4YTO T0J00Has JEATEIbHOCTh BCErJa XapaKTepU3yeTcs
MBICITUTENIBHBIM ~ IIPOLIECCOM  YEJIOBEKa, KOTOPBIH OCYLIECTBISIET aKTHUBHOE
BO3JCHCTBUE HA OKPYKAIOIIUNA MUD.

DTO BO3JEHCTBUE HAIPABIECHO HA CO3/IaHHE TAKOTO PE3YJIbTaTa, KOTOPBIN
OTJIMYAETCS YHUKAIbHOCTHIO, HETOBTOPUMOCTBIO U OPUTHHAIIBHOCTHIO.

KoHeuyHo ke LIeNbi0 BCEro 3TOro SABJISIETCS YAOBJIETBOPEHUE KaKUX-THOO
NOTPEOHOCTEM, BKIIOYAas W MOTPEOHOCTH, HOCSIIME KOMMEPUECKHH XapakTep.
Heo0xoaumMo OTMETHTh, YTO HMHTEIIEKTyallbHas JIEATEIbHOCTh YEJIOBEKa MOXKET
HOCHUTD PAa3IMYHBINA XapakTep, MPUUeM He TOJIHKO TBOPUECKUIA.

Ona Takke MOXET HOCUTh  OpPraHM3AIMOHHBIM MM  TEXHUKO-

OPTaHU3AMOHHBIN XapaKTEP.
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[Ipu >TOM BUA MHTEIIEKTYaIbHON NEATEIHLHOCTH BCETAa OYIEeT 3aBHCETh OT
JBYX YCIJIOBHM:

- pOJIM CYOBEKTA B MPOLIECCE €€ OCYIIECTBICHMUS;

- OT MOTPeOHOCTEH, KOTOpBIE YAOBIETBOPSIOTCA pE3YyJIbTaTOM TaKOM
nesTenbHOCTH. Bo3bMeM ckaxkeM aBropa. Korma OH co3maeT npousBeAcHUE
UCKYCCTBa, TO BBIP@XAaE€T CBOIO JINYHOCTh, OTOOpPA)XaeT CBOE HHIAUBUAYAIbHOE
MHUPOOLTYIIEHHUE.

Koneunblii xe pesyapTaT (K MpUMEpPY, 3TO MOXET ObITh KapTHHA)
npeIHa3HaYeH AJsl yIOBICTBOPEHUSI MOTPEOHOCTEN aBTOPa, KOTOPhIE MOTYT UMETh
KaK HeMaTepHUaIbHbIM, TAK U UMYLIECTBEHHBIN XapakTep. Co3maHue mpon3BeacHUs
IpeJICTaBIsIeT COO0M aKT TBOPUECKON JAESITENbHOCTH YEJIOBEKA.

OOBEKTUBUPOBAHHOE BBIPAKEHUE.

Kak yxe ObU10 CKka3aHO paHee, OOBEKThl MHTEIIEKTYaJIbHBIX MPaB UMEIOT
HeMmaTepuaibHylo mnpupoay. Hecmorps Ha 3TO Ui TOro, 4TtoObl MOJYYUTH
OXpaHOCIIOCOOHOCTh 3TH OOBEKTHl JIOJKHBI 00S13aT€IBbHO MPUOOPECTH HEKYIO
OOBEKTUBHYIO (JOPMY, KOTOpasi yCTaHOBJIEHA JAEHCTBYIOUIMM 3aKOHOJATEIbCTBOM.
Ecau roBoputh 0ojiee KOHKPETHO, TO peYb HIAET O TOM, 4YTO OOBEKTHI
WHTEJUIEKTYaJbHbIX MPaB JOJDKHBI CYLIECTBOBAaThH B PEAIBHOM M MaTEpPHAIBHOM
Mupe, a He B uaeagbHoM. ®opma 0OBEKTOB HMHTEJUIEKTYaJbHBIX IpaB JIOJKHA
rapaHTUpPOBaTh M OO0ECHeYrBaTh BOCHPHUITHE COOTBETCTBYIOLIUX PpE3YyJIbTaTOB
UHTEJJIEKTYaJIbHOTO (B TOM 4YHCJIE€ M TBOPYECKOIO) TpyJAa APYrUMHU CyOBEKTaMu
npaBa, a TAKXKE IPYTUMH JIFOJIbMH.

Wtak, cHayanma oOBEKT MHTEUIEKTYaJbHBIX MpaB JIOJDKEH NPHOOPECTH Ty
WU UHYIO0 00OBEKTHBHYIO (popMmy.

Jlo Tex mop, MOKa OH €€ He NpuoOpeTeT, OH HaXOJAUTCS Kak Obl B
IPOMEKYTOUHOM  COCTOSIHMM,  T.€.  CYIIECTBYeT JIMIIb HAa  YPOBHE
HEOOBEKTUBHPOBAHHOTO 3aMbICiIa M UJEH, a HE CYIIECTBYET B KauecTBE OOBEKTa
WHTEJUIEKTYalbHbIX MpaB. K mpumepy, 3ambicesn mucaTens sIBIASETCS HarJISsIHbIM
IPUMEPOM  TOJOOHOTO TMPOMEKYTOYHOTO COCTOSHUSL  Oyaymiero oObeKTa

WHTEJUICKTYaIbHBIX IIPaB.
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Kak wuzBectHo, A.M. CoJKEHMIBIH Hamucal cBoe mpousBeaeHue «OauH
nenb MBaHa JleHucoBuYa» HaxoAsCh B 3aKiIOUeHUU. Jlonroe BpeMs OH AepiKan
CBOM paccka3d B MaMsiTH, MOCKOJbKY y HEro He ObLIO pealbHOW BO3MOXHOCTH
0TOOpa3UTh €ro B MUCbMEHHOH (opMe.

Takum 00pa3om, B TE€YEHUE BCErO ATOTO BPEMEHH 3aJyMaHHBIH UM pacckas
HAXOJUJICS KaK Obl B MPOMEKYTOYHOM COCTOSIHUUM U COOTBETCTBEHHO HE SIBIISLIICS
OOBEKTOM HMHTEIUICKTYalIbHBIX TIpaB. Bo3HHMKHOBEHHE Kakoro-inbo oObeKTa
WHTEJUIEKTYaJIbHBIX MPaB MPOUCXOAUT TOJIBKO MPU HATUYUU OOBEKTUBHOUN (POPMBI.
HopMsl paBa ycTaHaBIMBAIOT TPEOOBAHUSA K TaKOH dopMe.

B 4actHOCTH, HOpPMaMu JOEUCTBYIOLIETO POCCHUHUCKOTO TPaXIAaHCKOTO
3aKOHOJATEIbCTBA YCTAHABIMBAETCS BO3MOKHOCTD CYIIECTBOBAHUS IPOU3BEICHUS
cpa3y B HECKOJIbKMX (opMax, BKJIIOUash MHUCbMEHHYIO, YCTHYIO (B BHJE
yOJIMYHOTO BBICTYILIEHUS ), 00bEMHO-TIPOCTPAHCTBEHHYIO.

BoBneueHHOCTH B rpa)aaHCKUi 000POT.

[TockonbKy OOBEKTHI MHTEIIEKTYAIbHBIX MPaB SBISIIOTCS PA3HOBHIHOCTHIO
O00BEKTOB IPa’KJAHCKOTO MPaBa, TO OHU BOBJIEUEHBI B IPAXKIAHCKUI 000POT.

WNHTennekTyanbHas COOCTBEHHOCTh (DAKTUYECKHM MPUHUMAET Yy4dyacTHUE B
000poTe, B CBOIO OYepeAb OTHOLICHMS, KOTOPhIE BO3HUKAIOT B CBSI3U C JaHHBIM
y4acTHEM, MOJIEKAT IPAKIAHCKO-TIPABOBOMY PETYJIHPOBAHUIO.

Cnenuduueckue OCOOCHHOCTH ATOTO y4acTust OMPECIISIIOT
HeMaTepuaibHbI XapakTep OOBEKTOB HHTEIUIEKTyaJdbHBbIX mpaB. Heobxomumo
OTMETUTH, 4TO B 1. 4 cT. 129 I'K P® HemocpeAaCTBEHHO TOBOPUTCSA O TOM, YTO
OOBEKTHl HHTEJUIEKTYaJIbHBIX MTPaB UMEIOT CBOMCTBO OTUYKIAEMOCTH.

B sToM OHM cX0XH C JIOOBIMH JIPYTUMH OOBEKTaM TPakKITAHCKUX TPaB,
KOTOPBIE TaKXKe€ OTHOCATCA K HEeMaTepUalibHbIM OJlaram.

[Tockonbky OOBEKTHI MHTEIUIEKTYaJbHBIX MpaB 00JIaJaloT MOTEHUHATbHON
KOMMEPUYECKON IEHHOCThIO, TO MOSIBISIETCS HEOOXOAUMOCTh B 0COOOM IPAaBOBOM
pexume s HUX. B mpenenax Takoro pexuma J0JDKHA OBbITh YCTaHOBJICHA

BO3MOXXHOCTB HUCIIOJIB30BaHHA HAaHHBIX 00BEKTOB B HHTCPCCAax BCCTO O6IH€CTBa B
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IIeJIOM, a HE TOJbKO B HWHTEPECaX WX HEMOCPEICTBEHHOTO CO3/AaTelis, T.€.
MIEPBOHAYAIILHOTO 00JIaaTesl.

JlaHHast yepTa Kak pa3 M OTIMYaeT OOBEKTHl WHTEIUICKTYyaJlbHBIX MpaB OT
JIPYTUX HeMaTepuaIbHBIX OJIar.

3akoHOJATENh Y4el JaHHYI0 OCOOEHHOCTh M MPETyCMOTPET BO3MOXKHOCTH
OTUYXACHHSI 00BEKTOB MHTEIUIEKTyaIbHBIX MpaB. M3 3TOTro cieayeT, 4T0 OOBEKTHI
WHTEJUICKTYalbHBIX TIpaB MOTYT WCIOJB30BaTh HE TOJBKO WX aBTOPHl U
nepBoHavYallbHbIe oOnmagatenu. M 3mech Ha TEpPBBI IUIaH BBIXOIUT Takas
KaTeropusi Kak MCKIIOUUTEIBHOE MPaBO - 0C000€ CYOBbEKTHUBHOE IMPaBO, HOCSIIIEE
MMYLIECTBEHHBIN XapaKTep.

VMeHHO OHO TI03BOJISIET MHTEIJICKTYaJlbHOW COOCTBEHHOCTH CTaTh
OOBEKTOM TpaKJaHCKOro o00OpoTa W B pe3yjbTaTe€ MPUHOCHTh CBOUM
npaBooOiIaaarensM A0xo/. MckimounTeabHOe MPaBO MOXKET ObITh MEpPeaHO WU
OTUYXKJIEHO, €r0 MOXHO TIepefaTh B oOecredeHUe HMCIOJHEHUsI 00s3aTeIbCTBa,
0ojyee TOTO, €ro JMa)€ MOXHO BHECTH B KauyeCTBE B3HOCA B YCTaBHOM KaIlUTaj
KOMMEPYECKUX OpraHU3alnu.

OmHako B HEKOTOPHIX  TPEIYCMOTPEHHBIX  3aKOHOM  CITydasx
UCKIIIOUUTENFHOE MPABO HE MOXKET MOJJIeKATh Iepeadye Wid OTUYKICHHIO, K
pUMEpPY, B OTHOIICHUU (PUPMEHHBIX HAUMEHOBAHWW WJIM HAUMEHOBAaHUM MECT
MIPOUCXOKICHUS TOBAPOB.

MarepuanbHble HOCUTENH, B KOTOPBIX OOBEKThl MHTEIUIEKTYaJIbHBIX TPaB
HaxoJsAT CBOC BBIPAKCHUE  SBISIFOTCA  CAaMOCTOATEIBHBIMH  OOBEKTAMHU
IpXIAHCKAX TIpaB. ITO OYEHb BaKHAs OCOOCHHOCTh, UMEHHO OHA ITO3BOJISET
BBIJICTUTH MTOA00OHBIC 00BEKTHI U3 OOIIEH TPyl 00BEKTOB IPaKTAHCKHUX IIPaB.

OxpaHOCTIOCOOHOCTb.

JIumib OT BOJM 3aKOHOMAATENs 3aBUCHUT TO, KaKUM OYIET COJepiKaHHe
KaTeTOpUM «HUHTEIJICKTyalbHas CcOOCTBEHHOCTHY». (CojepkaHue yKa3aHHOU
KaTerOPUH CTPOUTCS IO TPHUHIIMITY BKJIFOUYCHHS. J[aHHBIN MPUHIIAIT 03HAYAET, YTO

KOHKPCTHAA Pa3sHOBHUIAHOCTb 00BEKTOB HWHTCJJICKTYAJIbHBIX IIpaB BHOCHTCIA B
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3aKPBITBIA NIEPEUYECHB, KOTOPBIM YCTAHOBJIEH AEUCTBYIOIMMU ITPABOBBIMU HOpMaMU
KOHKPETHOTO I'OCYapCTBa.

B neiicTByrO1IEM POCCUICKOM I'PaKJaHCKOM 3aKOHOJIATENbCTBE, & UMEHHO B
cT. 1225 T'K P® conepKUTCS 3aKpbITBI NEPEUYeHb OOBEKTOB MHTEIIEKTYyaIbHBIX
paB, KOTOpbIE NPU3HAKOTCA W 3allUIIAIOTCA Ha Tepputopun Poccuiickoi
denepannm.

B TOM cnydae ecim HEBO3MOXXHO OTHECTH PE3YJbTAT MHTEIUIEKTYaJbHOU
JESATEIPHOCTH K KaKOMY-TO U3 OOBEKTOB, KOTOpBIE MEPEUUCICHBI B yKa3aHHOU
HOpME, TO COOTBETCTBEHHO TaKOMY pe€3yJbTaTy HEJb3sl OyAeT MpeJoCTaBUTh HU
IIPABOBYIO OXpaHy, HU 3aIlUTy IPHU MOMOIIH CPEACTB IpPaBa MHTEIUIEKTYyalbHON
cooctBeHHOCTU. KpoMe Ha3BaHHBIX NPU3HAKOB, KOTOPHIMH 00JIafalOT BCe
OOBEKTHbl HMHTEJUIEKTYyAJIbHBIX IIPaB, 3aKOHOM JJisi OTAEJIbHBIX OOBEKTOB MOTYT
IpeyCMaTpUBATLCS JIONOJHUTENbHbIE 0cOOeHHOCTH. Hampumep, Takoil mpu3Hak
KaK KOMMEpUYECKast LICHHOCTb.

CornacHo oOmieMy MpaBuily, OHa MPEACTaBIsET COO0OM (haKyIbTaTUBHBIN
IIPU3HAK.

Ecnu B34Th Takoil 0OBEKT MHTEIIEKTYalIbHOW COOCTBEHHOCTH KaK HOY-Xay,
TO JJIi HEro JEHCTBUTENIbHAs JIMOO MOTEHIMAJbHAs KOMMeEpUYecKasl II€HHOCTh
SBJISIETCSL 0O0SI3aTENIBHBIM MPU3HAKOM, MOCKOJBKY 00 3TOM IpPSIMO T'OBOPUTCS B
3aKOHe. A ISl TaKOro oOBEKTa KaK MPOMBIIUICHHBIA 00pa3el NPUHIUIINAIBLHOE
3HA4YEHUE UMEET IPU3HAK OPUTMHAIIBHOCTH.

[TockonbKy KaxAbli OOBEKT MHTEIUIEKTYalbHBIX NIpaB Y4YacTBYET B
IPOKIAaHCKOM 000poTe, TO (aKTUYECKH OH O00JagaeT W MOTECHIHAIHHOU
KOMMEpPYECKONH  CTOMMOCThIO. Kpome  TOoro, yuuThiBas  OCOOEHHOCTH
WHTEJUIEKTYaJIbHON JeATEIbHOCTH, B KOTOPOU MOSIBISIIOTCSA TaKue OOBEKThI, OHU
Tak)Ke 00J1aJ1al0T U OPUTUHAIBHOCTHIO.

Takum oOpa3om, MOXHO czelaTh BBIBOJ O TOM, YTO HHTEJUIEKTyalbHas
COOCTBEHHOCTb SIBJISIETCS JIOBOJIBLHO CJIOKHOW M MHOTOACIEKTHOM KaTeropueil.

AHanu3 NpU3HAKOB MHTEJUIEKTYalIbHOW COOCTBEHHOCTH MO3BOJISIET HAM J1aTh

OMMpCACIICHHUC OTOro IIOHATHA. HTaK, HHTCJ’IJ’ICKTY&HBHOﬁ CcOOCTBEHHOCTBIO
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SABIIAETCS IPEAYCMOTPEHHBIN 3aKOHOJATENEM 3aKPBITHIN NEPEYCHb
HEMaTepUalbHBIX ~ OOBEKTOB, KOTOpble ObUIM  CO3JaHBl B IpoLecce
UHTEIJIEKTYaJIbHOU JESITEIbHOCTH YEJIOBEKa, BBIPAXKEHBI B OOBEKTUBHOU (opMe,
KOTOpasi yCTaHOBJEHa HOPMAaMH TMpaBa W KOTOpas IMO3BOJISIET OOECHEYUTh
BOCIIPUSATUE  COOTBETCTBYIOIUX  PpE3YyJbTATOB  HHTEIUIEKTYaJbHOTO  TPYJa,
BOBJICUEHHBIX B  TPaXJaHCKUM  00OpOT  IyTeéM  YCTAaHOBJEHUS  3a
paBooOIaAaTeNIMU 0CO00H KaTeropuu CyObEeKTUBHBIX (MCKIIOUUTEIbHBIX) MIPaB.

Pe3ynbrarsl UHTEIJIEKTYaIbHOU JESATEIBHOCTH U CpeacTBa
WHAVBUAYAIN3AllMM HUMEIOT OCOOBIM TpaKIaHCKO-TIPABOBOM PEXHMM, TaK Kak
NPEACTABIAIOT CO0OM HeMarepuaibHble OOBEKThI, HAa KOTOPBIE MPU3HAIOTCS
UHTEUIEKTYallbHbIE TIpaBa. B ciydasx, mnOpeaycMOTpeHHBIX ['paxkaaHcKkuM
kozekcoMm Poccuiickoit deaepannun pe3yiabTaT UHTEIUIEKTYAIbHON JEATEIbHOCTH
WIM CPEACTBO MHAMBUIAYAIU3ALMM ITOMJIECKUT TOCYJAPCTBEHHOM pPETHCTpaluu B
denepanbHOM  OpraHe  MCIOJIHUTEIBHOW  BJIACTH MO  HHTEIUIEKTyaJIbHOM
COOCTBEHHOCTH WJIA B (elepaJbHOM OpraHe HMCIOJHUTENbHOW BJIACTH 11O
CEJIEKIIMOHHBIM JOCTHXKEHUSIM. VIHTe/uIeKTyanbHass COOCTBEHHOCTb OXPAaHSAETCS

3aKOHOM.

1.3. Cy0beKTbI aBTOPCKOTI0 NMpasa

Cornacuo cr. 1228 T'K P® aBTOpoM pe3ynbTaTa HWHTEIUIEKTyalbHON
JEATEIBHOCTH IPU3HAETCA TPAXKIAHWH, TBOPYECKMM TPYAOM KOTOPOTO CO3JaH
TaKOM pe3yJIbTarT.

JIuo, ykazaHHOE€ B KayeCTBE aBTOPAa HA OPUTMHAIE WM DK3EMIULIPE
npousBeneHus (ct. 1257 'K P®), a takke nu10, ykazaHHOE B 3asBKE Ha BblAady
CBUJIETEIHCTBA O TOCYIapCTBEHHON perucrpanuu nporpammsl mis 9BM wmm 6a3
JAHHBIX, CAUTAETCS €r0 ABTOPOM, €CIIM HE JOKAa3aHO UHOE.

HckntounTenbHOEe NPaBO HA PE3ysbTaT MHTEIUICKTYAIbHOU IEATEIIBHOCTH,
KOTOpPOE NEPBOHAYAILHO BO3HUKAET Y €r0 aBTOPa, MOXKET OBITh MEPEJaHO aBTOPOM

JApPYroMy JIAIY IO JOTOBOPY, a TAKKE€ MOXKET NEPEUTH K IPYTUM JIMLIAM 10 UHBIM
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OCHOBAHMSIM, YCTAaHOBJICHHBIM 3aKOHOM. [IpaBa Ha pe3ynbTaT MHTEIUIEKTYaTbHOU
NESATEeTLHOCTH, CO3JaHHBIA COBMECTHBIM TBOPYECKHM TPYJIOM JBYX H OoJiee
rpaxaaH (COaBTOPCTBO), MPUHAIIICKUT COABTOPAM COBMECTHO.

He mpusnaroTcsi aBTOpamMu pe3yibTaTa WHTEIUICKTYAIbHOW EATETLHOCTH
rpakJaHe, HE BHECIIWE JIMYHOTO TBOPYECKOTO BKJIAJa B CO3JaHUE TaKOTO
pe3ynbraTta, B TOM YHCJIE OKa3aBIIME€ €ro aBTOPy TOJBKO TEXHHYECKOE,
KOHCYJIbTAIIHOHHOE, OPraHMW3allMOHHOE WM MaTepuajgbHOE COACUCTBHE WU
TIOMOIIIH JINOO TOJBKO CIIOCOOCTBOBABIIHE O(DOPMIICHHUIO MTPaB Ha TAKOW pe3ysIbTaT
WIM €r0 HUCIHOJB30BAaHUIO, a TaKXKE TpakJaHE, OCYIIECTBISBIINE KOHTPOJb 3a
BEITIOJTHEHHEM COOTBETCTBYIOITUX padoT.

ABTOpY pe3ylibTaTa HHTEIUICKTYAIbHON NIEATETPHOCTH MPUHAIICKHUT TIPABO
aBTOPCTBa, a B CIydasx, MpeayCMOTpeHHBIX KoaekcoMm, MmpaBo Ha WMsI M WHBIC
JIMYHbIC HEMMYIIIECTBEHHBIE MPaBa.

[TpaBo aBTOpCTBA, PAaBO HA UMS M MHBIC TUYHBIC HEUMYIICCTBCHHBIC ITpaBa
aBTOpPa HEOTUYXKJAAeMbI U HerepeaaBaeMbl. OTKa3 OT 3THX IIPaB HUYTOXKEH.

ABTOPCTBO M UMSI aBTOpa OXpaHstorcs OeccpouHo. [locie cmepTu aBTOpa
3alIUTy €r0 aBTOPCTBA M MMEHU MOKET OCYIIECTBISTH JII00O0E 3aMHTEPECOBAHHOE
JIUTIO.

HcknrountensHOe MpaBO Ha pe3yJbTaT UHTEIUICKTYyaJIbHOW JIESITEIbHOCTH,
CO3JaHHBIM TBOPYECKUM TPYIOM, NMEPBOHAYAIBHO BO3HHMKAET y €ro aBTOpa. ITO
paBO MOXET OBbITh MEepPeaHO aBTOPOM JPYromMy JHILy IO JIOTOBOPY, a TaKXKe
MOXXET TEepeUTH K JAPYTHM JIMIaM 110 WHBIM OCHOBAHHSM, YCTaHOBJICHHBIM
3aKOHOM.

Nurencudukanusa KoutaboOpalMoOHHBIX —MPOIECCOB BO Bcex cdepax
TBOPUYECKOH  JEATENBHOCTH TMPEAONpPENesieT yBeIWYeHHEe 4Yucia padoT,
co3maBaeMbIX B coaBTopcTBe[41].

BoBrieueHHOCT, B OTHOIIEHUS COOOJIAIaHUS 3HAYUTEIBHOTO YHUCIA
YYaCTHUKOB TPaKIAHCKOTO 000pOTa, COMPOBOXAAeMash POCTOM CTOMMOCTHBIX
TOKa3aTeie MCKIIOYUTENIbHBIX aBTOPCKHX TIpaB, (OKYCHpPYeT BHHMAaHHC

HAay4YHOTI'O COO6H.ICCTB3, 3aKOHOOATCIIsI W IIPABOIIPUMCHHUTCIIA Ha BOIIPOCAX
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ONpENENICHUs] IIPAaBOBOIO CTAaTyca JIML, KOTOPBIM HCKJIIOUHUTEIBHOE aBTOPCKOE
IIPAaBO NPUHAJIEKUT COBMECTHO. (DOPMUPOBAHHE IPEACTABICHHUS O IPAaBOBOM
MOJIOKEHUU  YYaCTHUKA TPaKJAHCKOrOo 000poTa BKIIOYAET ONpelesICHUue
IIPOLIECCYAILHOTO  CTAaTyca JIMIA KaK HEOThEMJIEMOrO0 AacleKTa MEXaHH3Ma
peanu3anuy MPUHLNIA 3aIIUThI TPAXKJAHCKUX MPAB.

OcnoXHEHNE UCKIIOYUTEIBHOTO ABTOPCKOrO IpaBa MHOKECTBEHHOCTHEO
JUL TPUBOAUT K BKJIKOYEHHUIO coO00Nanarenss OJHOBPEMEHHO B JBa THIIA
MIPaBOOTHOIICHUS, KOTOPBIE SIBJISIIOTCS Pa3HOYPOBHEBBIMU: CONMPABOOOIAIaTEh
COCTOWT B OTHOCHUTEIHHOW MPABOBOW CBSA3M C WHBIMH yYaCTHHUKAaMHU OOIIHOCTH
cooOnagaTeneit mpaBa, 4yTo oOpa3yeT MEpBBIM YpPOBEHb, a TakKe BKIIOUYEH B
abCONIIOTHOE  MPaBOOTHOLIEHHWE, B  KOTOPOM  BCEM  COOOJaaaTessim
VCKJIFOYUTEIIBHOTO aBTOPCKOTO IpaBa NPOTHUBOCTOUT HEONPEAEIICHHBIM KPYT
aui[29,116].

CoaBTOp — JMIIO WM JIMLA, CO3/aBIIME COBMECTHBIM TBOPYECKUM TPYAOM
IIPOU3BEACHUE HAYKH, TUTEpPATypbl Win UcKyccTBa. [IyHkT 1 cratem 1258 I'K PO
YCTaHABIIMBAET, YTO COABTOPCTBO NMPHU3HAETCS HE3aBHCUMO OT TOro, oOpa3yeT Ju
pPEe3yIbTaT UHTEIUIEKTYAIbHON AEATEIbHOCTH HEPA3PBIBHOE LIEJI0E MU COCTOUT U3
CaMOCTOATEJIBHO 3HAYMMBIX YaCTEH.

IIpu >TOM pe3ynbTaT HUHTEIUICKTYyalbHOU JESATEIbHOCTH, CO3JAHHBIA B
COaBTOPCTBE, UCIOIb3YETCA COABTOPAMH COBMECTHO, €CJIM COIVIAIIEHUEM MEKIY
HUMH HE MPESYyCMOTPEHBI UHBIE yCIoBHs. KpoMe TOro, Hu OJIMH U3 COAaBTOPOB HE
MMEET IIpaBa OTPAHUYMBATH JIPYTOr0 WJIM JIPYTHX COABTOPOB B HMCIIOJIb30BaHUU
IIPOU3BEJEHUS, KOTOPOE 00pa3yeT Hepa3pbhIBHOE LieNoe, 0€3 JOCTATOYHBIX Ha TO
ocHoBanwii (1.2 ct. 1258 TK PD).

HckntounTenbHOE MPaBO HA PE3yJIbTAT MHTEJUIEKTYalbHOM JEATEIbHOCTH
WIM Ha CpPEICTBO MHIMBUAyalIU3alUHd (KPOME HCKIIOUYHUTEIBHOTO IIpaBa Ha
(bupMEeHHOE HAaMMEHOBAHHME) MOXET NPUHAUIEkKATh OJAHOMY JIMLY WIH

HECKOJIbKUM JIMIIaM COBMECCTHO.
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[IpaBa Ha pe3ynbTaT WHTEIUIEKTYaJbHOU JEATEIBHOCTH, CO3JaHHBIN
COBMECTHBIM TBOPYECKHMM TpPYyIOM JABYX M Oosee rpaxaaH (COaBTOPCTBO),
MIPUHAJJIEKAT COAaBTOPaM COBMECTHO.

B ciydae, koraa HCKIIOYUTENBHOE MIPABO HA PE3yJIbTaT MHTEIUIEKTYaIbHOM
JEATEIIBHOCTH WM Ha CPEACTBO MHAMBUIYAIM3AlMU MPUHAIJICKUT HECKOJIBKAM
JUIAaM COBMECTHO, KaXKIbld M3 MpaBooOiajaTesiel MOXKET HCIOJIb30BaTh TaKOU
pe3yNbTaT WM TAKOE CPEACTBO IO CBOEMY YCMOTpeHHIO, eciin KopekcoM wim
COrJIAlICHMEM  MEXKIy MpaBooOJjajaTreNissMU HE  MPEIyCMOTPEHO  HHOE.
B3auMoOTHOIIEHUST JIMI, KOTOPBIM HCKIIFOUUTEIBHOE MPABO MPUHAMJICKUT
COBMECTHO, OIIPENIEIISIOTCS COMIAIIEHUEM MEXKy HUMH.

PacnopspkeHue MCKITFOUNUTEIBHBIM IIPAaBOM Ha PE3YJIbTAT MHTEILIEKTYaIbHOM
NEeATEIbHOCTH WJIM HA  CPEACTBO  WMHIMBHUIyAIM3alUU  OCYLIECTBISETCSA
IpaBooOJaAATENIMU COBMECTHO, eciu KoaekcoM WM COIIalleHUeM MEXIY
IpaBo00JIaAATENSIMU HE NIPETYCMOTPEHO UHOE.

[IpaBooGnanaTens — (U3NYECKOE WU IOPUIUYECKOE JIUI0, MPABOMEPHO
oOnajarolee HCKIIOYUTENbHBIM [PaBOM Ha pe3yJbTaT HHTEUIEKTyaJlbHOM
JeATEIbHOCTH WIH Ha cpeAcTBO uHANBUAyanu3auuu (m.1 cr. 1229 I'K P®). Takoe
auno  oOjajaer  CIENYIOIIMMHM — I[paBaMHM B OTHOILIEGHUH  pe3yibTara
WHTEJUIEKTYaJIbHOMN NESATEIbBHOCTH WIH CPEACTB UHANBUILY AJTU3ALINU:

- UCMOJIb30BATh PE3YJIbTAT TAKOM AESTENBHOCTU MO CBOEMY YCMOTPEHHIO U
Jr00BIM CIOCOOOM, HO B TpPaHUIaX, YCTAHOBJIEHHBIX 3aKOHOAATEIbCTBOM;

- pacnopspKaTbCs MPUHALIECKANMM €My HCKIIOUYUTEIbHBIM IMpPaBOM Ha
OOBEKT TaKOW JeATEIbHOCTH UM Ha CPEJICTBO MHANBUIYATU3ALINH;

- pemiaTh WIM 3anpeliartb APYrUM JIMIAM HCIOJIb30BaHUE pe3yJpTaTa
WHTEJUIEKTYaJIbHOM AESITeIbHOCTU WM CPEACTBA MHANBUYAJIA3AIIH.

- TPaXJaHWH WIM IOPUIWYECKOE JHIO0, 00JaJatonie HCKIOYUTEIbHBIM
IpaBOM Ha pe3yibTaT HHTEIUIEKTYaIbHOW JEATEIbHOCTH WM Ha CPEIACTBO
WHIMBUAYyalu3auu (MpaBoo0iaaaTelb), BIpaBe UCIOJIb30BaTh TaKOW Pe3yibTaT
WA TaKO€ CPEACTBO MO CBOEMY YCMOTPEHHIO JIFOOBIM HE MPOTHBOPEUYAIINM 3aKOHY

criocobom. IIpaBoobiagaTenb MOXKET PacHopsKaThbCs HMCKIIOUYUTEIbHBIM IPaBOM
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Ha  pe3yJbTaT  WHTEJUIEKTYallbHOW  JESTEIbHOCTH WJIM HA  CPEJCTBO
uHauBuAyanuzanuu  (cratbst  1233), ecnum ['paxnmanckum  Kogekcom  He
MPEAYCMOTPEHO UHOE.

- MmpaBooOiagaTelb MOXET MO CBOEMY YCMOTPEHUIO pa3peliartbh Wiu
3ampelarb JIPYyTHMM  JIMIAM  HCHOJIb30BAHHWE PE3yJbTaTa WHTEIJIEKTYaJbHOU
JEATEIBHOCTH WJIM CPEACTBA HWHIAMBUAYyalu3auuu. OTCyTCTBHE 3ampera He
CUMTAETCS COTJIACUEM (pa3pelieHUuEM).

- JIpyTHE JIMIA HE MOTYT MCIIOJb30BaTh COOTBETCTBYIOIINE pE3YJIbTAT
WHTEJJIEKTYalIbHOW  JIEATENIbBHOCTH WJIM  CPEJICTBO HMHAMBUIAyaIH3aluu  0e3
corjacusi mOpaBooOyagaresns, 3a MCKIIOYEHUEM CIIy4yaeB, NPEeIyCMOTPEHHBIX
Koznekcom.

Ucnonb3oBanue pe3yiabTara HHTEIUNICKTYAIbHOM  JIEATENIBHOCTH  WJIU
CpelICTBa WHIWBUIyaIM3alluud (B TOM YHCIE HMX HCIOJb30BAaHUE CIOCO0aMH,
npeaycMoTpeHHbIMU KosiekcoM), eciiu Takoe UCTIOIb30BaHUE OCYIIECTBIIAECTCS 6€3
corjlacusi IpaBo00JIaIaTelis, SBJISECTCS HE3aKOHHBIM U BJICUET OTBETCTBEHHOCTD,
yCTaHOBJIIEHHYIO KoJieKcoM, IpyruMH 3aKOHAMH, 33 UCKIIFOUEHHEM CITy4aeB, KOTa
WCIIOJIB30BaHUE pE3yJibTaTa HWHTEIUICKTYaJdbHOM JEATEIbHOCTH WM CpEACTBa
WHUBUyaId3alliy JIMIIaMU WHBIMH, Ye€M MpaBooOjaaarenb, 6€3 ero coriacus
nomyckaercs Kogekcom.

- JIOXOJIbI OT COBMECTHOTO HMCIOJIb30BAHUS Pe3yJibTaTa MHTEUICKTyalbHOMN
NEATEIPHOCTH WM CPEACTBA HHIWBHUAyAIM3allMd JIMOO OT COBMECTHOTO
pacCOpsKEHUSI WCKJIIOYUTEIBHBIM MPAaBOM Ha TaKOW pe3yibTaT WM Ha TaKoe
CPEICTBO pacHpeaesiioTCs MEXIy BCEMHU MpaBOooOJiafaTeNsiIMU B PaBHBIX JOJISX,
€CJIM COTJIAlIEHUEM MEXAY HUMHU HE IPEAYCMOTPEHO UHOE.

- KaXJIbIA U3 TIpaBooOsiaiaTesiell BIipaBe CaMOCTOATEIIbHO IPUHUMATh MEPhI
M0 3aIUTE€ CBOMX IPaB HAa pe3yJIbTaT MHTEJUIEKTyalbHON AEATEIbHOCTA WM Ha
CPEACTBO MHANBUIyaTU3ALINH.

- B CJIy4asix, IpeayCMOTPEHHBIX MYHKTOM 3 cTatbu 1454, myHKTOM 2 cTaThu
1466 u mynktom 2 cratbu 1518 Komekca, camoCTOSITENbHBIE UCKIIOYUTEIbHBIE

nmpaBa Ha OJWH MW TOT K€ PC3yJIbTaT HHTCHHCKTY&HBHOﬁ JACATCIIBHOCTU HWJIM Ha
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OJIHO U TO K€ CPEACTBO MHAUBUIYAIN3ALMH MOTYT OJHOBPEMEHHO MPUHA/JIEXKATh
pPa3HbBIM JIMLIAM.

- OTPAHUYEHUS UCKIIOYUTENBHBIX MPaB Ha Pe3yibTaThl MHTEIJIEKTYaJIbHOU
NEeATEIbHOCTH M Ha CPEACTBAa MHAWBHUAYyalIU3alMH, B TOM YHUCIE B cllydyae, KOrjaa
UCIIOJIb30BaHUE PE3YJIbTATOB MHTEIUIEKTYaJIbHOM JESATENIbHOCTH AOIyCcKaeTcsl 0e3
coriacus TmpaBooOjanarenei, HO C COXpaHEHHMEM 3a HHUMHU IIpaBa Ha
BO3HArpaXxJIeHWE, yCTaHaBIMBaIOTCs HacTosamuM Kogexkcom.

- IIPY 3TOM OTPAaHUYEHHUS HUCKIIIOUUTENIbHBIX IIPAB HA MPOU3BENCHUS HAYKH,
JUTEPATYpPbl W  HUCKYCCTBA, OOBEKTHI CMEXHBIX IIpaB, M300peTeHUs U
IPOMBIIIUIEHHBIE O0pa3lbl, TOBApPHbIE 3HAKH YCTAHABIMBAIOTCS C COOIIOECHUEM
yca0Bui, mpeaycMoTpeHHbIX ['paxaanckum Konexkcom PO.

- OrpaHWYEHHUs HUCKIIOYMTENbHBIX T[paB Ha IMPOU3BEICHUS HAYKH,
JUTEpaTyphl UM UCKYCCTBA JIMOO Ha OOBEKTHI CMEXKHBIX IIPaB yCTaHABIMBAIOTCS B
OIIpE/IENICHHBIX OCOOBIX CIy4asX NpU YCIOBHM, UYTO TaKU€ OrPAHUYECHUS HE
IPOTUBOpPEYAT OOBIYHOMY HCIIOJIB30BAHUIO TPOU3BEACHUN JMOO OOBEKTOB
CMEXXHBIX IIPaB U HE YIIEMJISIIOT HEOOOCHOBAaHHBIM 00pa30M 3aKOHHBIE MHTEPECHI
npaBooOIaIaTeNnei.

- OrpaHUYEHHUS  HUCKIIOYUTENIbHBIX MpaB Ha  M300peTeHUs WM
IPOMBIIITIEHHbIE 00pa3Libl YCTaHABIUBAIOTCS B OTHEIBHBIX CIIy4asiX MpPHU yCIOBUH,
YTO TaKU€ OIPaHUYEHUS HEOOOCHOBAHHBIM 00pa3oM HE MPOTUBOPEYAT OOBIYHOMY
UCIOJIb30BaHUIO M300pPETEHUH MM MPOMBIIIJICHHBIX OOpa3loB U C Y4YETOM
3aKOHHBIX HMHTEPECOB TPEThUX JHI[ HE YIIEMIISIIOT HEOOOCHOBAHHBIM 00pa3zom
3aKOHHbIE UHTEPECHI TPAaBOOOIaAaTENEH.

- OIpPaHMYEHHs  HCKJIIOYMUTENIBHBIX TPpaB HAa  TOBApHbIE  3HAKHU
YCTaHABJIMBAIOTCS B OTACJBHBIX CIy4yasX MPU YCIOBUHU, YTO TAKHE OIPaHUYEHUS
YUUTHIBAIOT 3aKOHHBIE HHTEPECHI MpaBoOOIaaTeNIei U TPETHHUX JIUII.

- HCKJIIOYUTENbHBIE NTPAaBa HA PE3YJIbTaThl HHTEJUIEKTYaIbHOU 1ESATEIbHOCTH
Y Ha Cpe/CTBa MHAMBUAYAJIU3ALMUU JIEUCTBYIOT B TEUCHHE OIPEACICHHOIO CPOKa,

34 UCKIIFOUYCHHUCM CJIY4acB, IIPCAYCMOTPCHHBIX KOI[CKCOM.
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N3roToBuTenb 6a3bl JAaHHBIX — JIUII0, KOTOPOE OPTaHU30BAJIO CO3AaHUE Oa3bI
JAHHBIX, a TaKKe paboTy mo coopy, 00pabOTKe W PACTIOIOKEHHUIO COCTABIISFOIIIIX
ee wmarepuasnioB. Kpome Toro, coriacHo nyHkty | crarem 1333 'K P®
M3rOTOBUTENIEM 0a3bl JAaHHBIX MPU3HAETCS TPAXKIAHUH WIM IOPUIUYECKOE JIUIIO,
Ybe UMS WJIM HAaMMEHOBAHHWE YKa3aHO OOBIYHBIM O0pa3oM Ha 3K3eMIUIsIpe Oa3bl
JAHHBIX U (WJIM) €r0 ymakoOBKe, MPH YCIOBUU, YTO OTCYTCTBYIOT J0Ka3aTeIhCTBa
MPUHAIICKHOCTH 0a3bl JAHHBIX APYTOMY U3TOTOBHUTEIIO.

3aKka3uuk — (U3MUECKOE WM IOPUIWYECKOE JIMIO, KOTOpoe OhopMIIieT
3aKa3 Ha CO3JJaHHE€ WJIM MOCTaBKY MPOJYKIIMH, B TOM YKCJIE€ HAYYHO-TEXHUYECKOU
nocpeAcTBOM 0OPMIICHUS 3asIBKU WM KOHTPAKTa C UCIIOJTHUTENIEM.

Ucnonautens paboT — (Qu3myeckoe WM IOPUIUYECKOE JHUI0, KOTOPOE
BBITIOJTHSIET pabOTy B COOTBETCTBUHU ¢ 00BEMOM paboOT MO 3asiBKE 3aKazuuKa WUIIU
3aKJFOUEHHOTO C HUM KOHTPAaKTa Ha BBINOJHEHUE HAYYHO-UCCIEAOBATEIbCKUX,
OTIBITHO-KOHCTPYKTOPCKUX M TEXHOJOTMUYECKHX PaboT, a TakKe Co3JaHue U (UJn)
MOCTaBKY NPOIYKIIMH WM OKa3aHUE YCIyTH.

Coucrnionaurens pabor — (uU3MYECKOe WIM OPUAUYECKOE  JHUIO,
BBITIOJTHSIONIEE MO JIOTOBOPY C 3aKa34MKOM pabOTy Hapsiay C HUCIOJHUTEIEM
pabor.

[Moapsguuk. [TpumenuTeNBHO K 00BeKTaM WHTEJJIEKTYaJIbHOU
COOCTBEHHOCTHU, MOAPSIAYUKOM SIBJISIETCS (DU3UUECKOE WIM HOPUIUYECKOE JIHUIIO,
KOTOpO€ TIPOBOJUT pabOThl IO BBIMOJIHEHUIO HAYyYHO-UCCIIEA0BATEIBCKHUX,
OMBITHO-KOHCTPYKTOPCKUX UJIM UHBIX pabOT, UTOTOM KOTOPBIX CTAHOBUTCS KaKOM-
00 pe3yiabTaT MHTEIUICKTYaJIbHOU NESITeNIbHOCTH IO JIOTOBOPY C 3aKa34MKOM.
[Tpu >TOM MOAPATINK CAMOCTOSITEIBHO OMPENESET CIOCOOBI BHIMOTHEHUS TaKUX
paboT, Tmociae 4Yero TmnepeaeT pe3yibTaT HWHTEUICKTyalbHOM JesSTEeIbHOCTU
3aKa34yMKy.

Cybnonpsaunk — (pu3ndecKoe Wik IPUIUIECKOE JIUI0, KOTOPOE MPOBOIUT
paboTHI, HaIlpaBJICHHbBIC HAa  TOJy4YeHHE Kakoro-mbo  pe3yjbTara

WHTEJUICKTYalIbHOM COOCTBEHHOCTH TIO JIOTOBOPY € TOAPSTINKOM.
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JIuueHsmap — 93TO CTOpPOHA JMLIEH3MOHHOIO JOrOBOpa, KOTOpas B
cooTBeTcTBUM ¢ MyHKTOM | ctatbu 1235 'K P® o6namaer MCKIIOUATETHHBIM
[[PaBOM HA pE3yJbTal MHTEIUICKTYaJIbHOU JESATEIbHOCTH WA Ha CPEIACTBO
VH/IMBUTyaJIA3aLHH.

Jluuensnar — CTOpOHAa  JIMLIEH3MOHHOI'O  JIOrOBOpa, KOTOpas IO
JIMLIEH3UOHHOMY JOTOBOPY, 3aKJIOUYEHHOMY C JIMLEH3UApOM II0JIy4aeT IIPaBO Ha
UCITOJIb30BAaHUE O0OBEKTA JIMLEH3HH.

CybnuiieH3uaT — CTOpPOHA JIMIIEH3MOHHOTO JIOTOBOpA, KOTOpas 1o
IIACbMEHHOMY COTJIACHIO C JIMLEH3UAPOM MOXKET MOJIYYUTh OT JIMLEH3UATa IIPaBO
UCIIOJIb30BAHUSI HMHTEJUIEKTYaJlbHOM COOCTBEHHOCTH, SBISIOIIETOCS OOBEKTOM
JIMLIEH3UOHHOTO JI0r0OBOPA.

Kpome BhillIenepeuncieHHbIX JIUI] CyObEKTaMU HUHTEIUICKTYaJIbHBIX TPaB,
TaKK€ MOTYT BBICTyNaTh HHbBIC 3aWHTEPECOBAHHBIC JHIA, 4 HMMEHHO JIIOObIE
dbusznyeckue JMia, KOTOpble OOpaTWIMCh 3a 3allUTOW HAPYIIEHHOTO WM
OCIIapUBaE€MOr0 IMPaBa, 3aKOHOAATENBHO 3aKPEIIEHHOIO B HOPMATHUBHO-TIPABOBBIX
aktax. [IpuMepoM TakuUX JUIl MOTYT MOCIY>KUTh HACJIEAHUKU aBTOPA IO 3aKOHY
WM 3aBEIIAHUIO, a4 TAKXKE IPABONPEEMHUKH HACJIEAHUKOB aBTOpPa B MOPSAKE,
yCTaHOBJIEHHOM cTaTbeil 1267 'K PO.

Takum 00Opa3om, CyOBEKTHl MHTEIUICKTYalbHBIX MPaB — 3TO JHIA, KOTOPHIE
YYaCTBYIOT B MPABOOTHOIIEHUSIX, CBSI3aHHBIX C PE3YJbTaTaAMH MHTEIUICKTYaJIbHOU
COOCTBEHHOCTH, a TaKXKe JIMIa, Ha KOTOPBIX PACTIPOCTPAHSIETCS 3aKOHOIATEIBCTBO
00 MHTEJUIEKTYaJbHbIX MPaBaXx.

[TpomomKUTENBHOCTh CpOKA JEHUCTBUSA HCKIIOYUTEIBHOTO IIpaBa Ha
pe3yJibTaT WHTEJUIEKTYJIbHON NEATENbHOCTH 178105 Ha CPEICTBO
VHINUBUIyaJI3aLNH, TOPAJIOK HUCUYUCICHHUS ITOTO CPOKA, OCHOBAHUSA U TOPSIOK
€ro NpOJJICHUS, a TAKKE OCHOBAHHUS U IMOPSAIOK NPEKPALIECHUS UCKIIFOYUTEIBHOTO
IpaBa J0 UCTEUEHUS CpOKa ycTaHaBiauBarorcs Komgekcom.

Ha Tteppuropun Poccuiickonn ®enepauuy IEUCTBYIOT HCKIHOUUTEIbHbBIC

mpaBa Ha PC3YJbTAThI HHTGHHGKTyaHBHOfI ACATCIBHOCTH MW Ha CpCACTBa
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VHIUBUyaIA3al[M1, YCTAHOBJIEHHBIE MEKIyHAPOAHBIMH JIoroBopamu Poccuiickoit
Oenepanuu u Kogekcom.

JInuHBIE HEMMYLIECTBEHHBICE W WHBIC WHTEIUICKTyaJIbHBIC IIpaBa, HE
ABJISIIOIINAECS] HUCKJIIOUNTENIBHBIMM, JACHUCTBYIOT Ha Teppuropun Poccuiickon
@denepannu B cooTBeTCTBUM C I'paxnanckuMm Kogekcom.

IIpy Npu3HAHUK UCKIIFOUUTEIBHOTO IIPaBa HAa PE3YJIbTAT UHTEILIEKTYaIbHOU
NEATEIbHOCTH MJIM Ha CPEACTBO HHIAMBHIyaIM3allMd B COOTBETCTBUU C
MEXIYHapOIHBIM J0rosopom Poccuiickoit denepanuu coaep:kaHue IpaBa, €ro
JEHCTBUE, OIPaHUYEHUS, MOPSAOK €r0 OCYIIECTBIECHUS M 3aIUThI ONMPENEISIOTCS
KoaexkcoM HE3aBUCHMO OT MOJIOKEHUH 3aKOHOJIATEIbCTBA CTPAHbl BOZHUKHOBEHUS
UCKIIFOUNUTEIIBHOTO IIpaBa, €CIM TakUM MEXKIYHAPOJHBIM JIOTOBOPOM  HWJIU
KoznekcoMm He peycMOTPEHO HHOE.

He mpenocraBisgercd mpaBoBas OXpaHa B KAayeCTBE IPOMBILUIEHHOIO
oOpasna WIM CpEACTBA HHAMBUAyalIM3alUMM  OOBEKTaM, BKIIOYAIOLIUM,
BOCITPOU3BOSIINM WIH UMUTHPYIOIIUM O(HUIMAIBHBIE CUMBOJIbI, HAUMEHOBAHUS
Y OTJIMYNTENbHbIE 3HAKU 00 UX y3HABaeMbl€ YaCTHU:

- TOCYAapCTBEHHbIE CUMBOJIBI M 3HaKu ((Quaru, repObl, Op/IeHa, JIECHEKHbIE
3HAKU U TOMY TTOJI00HOE);

- COKpAaILEHHbIE WJIHM TOJHbIE HAUMEHOBAaHUS MEKIYHAPOAHBIX U
MEXIPaBUTEIbCTBEHHBIX OpraHu3alui, ux (aard, repObl, Ipyrue CHUMBOJBI U
3HAKWU;

- o(uIManbHble KOHTPOJIbHBIEC, TapaHTUMHBIE WM NPOOHMPHBIE KiekhMa,
neyaTH, Harpajabl U Ipyrue 3HaKu OTJINYUSL.

Vkazanuble B Kopaekce o¢uuuanbHble CHUMBOJIBI, HAaUMEHOBAHMUS U
OTJIMYUTENbHBIE 3HAKW, MX Yy3HABA€Mbl€ YacTH WIM HMHUTALUH MOTYT OBIThH
BKJIFOUEHBl B MPOMBIIIJICHHBIA 00pa3ell WM CPeICTBO WHAMBHIyaW3allUUd B
KAueCTBE HEOXPAHSAEMOIO OJJIEMEHTa, €CIM Ha JOTO HMEETCd COrjlacue
COOTBETCTBYIOILIETO  KOMIETEHTHOTO  TIOCYJapCTBEHHOTO  OpraHa, oOpraHa

MEXKIYHAPOIHOW WJIN MEKIPABUTEIBCTBEHHONW OPraHU3aLNH.
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WNuTennektyanbHas COOCTBEHHOCTH SIBISIETCSI 000COOJIEHHOM KaTeropuen.
JlelicTByrolee TIpakAaHCKOE 3aKOHOJATEIbCTBO OTHOCUT €€ K O0O0BbeKTam
rpaxkgaHckoro — mpaBa.  MHTeuiekTyanpHass ~— COOCTBEHHOCTh — 0OOJajgaet
TPaJUIIMOHHBIMU TPU3HAKaMH, KOTOpPBIE XapakTEpHbl MJii BCEX OOBEKTOB
IpaXJaHCKHUX MPaB, a TAaKXKe TAKUMU MTPU3HAKAMHU, KOTOPbIE TI03BOJISIET 000COOHUTH
B OTIENbHYIO KAaTE€rOpUI0 OOBEKThl HHTEUIEKTyalIbHbIX IMpaB. OOBEKTHI
TPpaXTaHCKUX MPABOOTHOIIECHUN - 3TO HEMaTepHalbHbIE U MaTepHalbHbIC OJara,
KOTOpbIE BBIPAKEHBI B HEKOW OOBEKTUBHOW (popMe, OTHOCHUTEIBHO KOTOPBIX
CKJIa/IbIBAIOTCSl OOIIECTBEHHBIE OTHOIICHHUS, a TaKXKE BO3HUKAIOT TPaKIAHCKHUE
npaBa W oOs3aHHOCTH. Eciu rOBOpUTH APYrMMH CIOBAaMH, TO OOBEKTOM
IIPABOOTHOUICHMSI SIBISIETCS Takoe OJlaro, OTHOCUTEIBHO KOTOPOrO BO3HUKAET
rpaXkJIaHCKO€ MPAaBOOTHOLIEHUE, 110 ITOBOY KOTOPOI'O CYIECTBYET CyOBEKTUBHOE

IIpaBO U COOTBCTCTBYIOIIIAA CMY 0053aHHOCTb.

1.4.CocTaB 1 XapaKTEPUCTHKA HHTC/VICKTYAJILHBIX IIPpaB

HopMbl 0 mpaBax Ha pe3ynbTaT HWHTEIUIEKTYaJbHOM JEATENbHOCTU U
CPEICTBO  WHIWBUIYyaTW3allMd  O0pa3yloT  CaMOCTOSITENIbHYIO  IOJOTPacCib
TPXIAHCKOTO TIpaBa HapsiAy C BEHIHBIM, OOS3aTEIHCTBEHHBIM IPABOM U
KOPIIOPaTUBHBIM MPABOM.

NHTtennekTyanbHble MpaBa MPU3HAIOTCSA HA PE3YJbTaThl MHTEIUIEKTYaIbHOU
JEeATEIIbHOCTH U TIPUPABHEHHBIC K HUM CPEJICTBA MHAMBUIYyaTU3allui U BKIFOYAIOT
B CBOM COCTaB HUCKJIIOUMUTENILHOE MPaBO, SBISIONICECS UMYIIECTBEHHBIM MPABOM;
JUYHBbIE HEMMYIIECTBEHHBIE MIPaBa, B CIy4YasiX, NPEeIyCMOTPEHHBIX [ pakaaHCKUM
kojekcom Poccuiickoii deneparuu; WHbIE TpaBa (TIpaBO ClEJOBaHUS, IPABO
JIOCTyNa U APyrue).

ITo cBoemy xapakTepy WHTEUIEKTyalbHbIE IIpaBa SBISIIOTCS IpaBaMu
aOCOJIFOTHBIMH, TO €CTh YIPaBOMOYEHHOMY JIMIy MPOTUBOCTOUT 3apaHee He

OTIPEJICICHHBIA KPYT YYaCTHUKOB TPaXTAHCKOTO 000pOTa, HAa KOTOPBIX JICKUT
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naccUBHas OOS3aHHOCTH BO3JAEPKHUBATHCS OT HAPYIIEHUS WHTEIUIEKTYalIbHBIX
IIpas.

WNHuTennexkTyanbHble MpaBa HE 3aBUCAT OT IpaBa COOCTBEHHOCTH W HWHBIX,
BEIHbIX IpaB Ha MAaTEpUAIbHBIA HOCHUTENIb (BEIlb), B KOTOPOM BBIPAKEHBI
COOTBETCTBYIOIIME PE3YyJbTAT HUHTEIUICKTYAJIbHON NESATEIBHOCTH WA CPEIACTBO
uHauBUyanu3aiuu. [lepexon npaBa coOCTBEHHOCTH Ha BEIIb HE BIICYET MEPEXO]]
WJIM TIPEIOCTABIICHUE MHTEIUICKTYAJIBHBIX IPAaB HAa Pe3yJbTaT MHTEIUIEKTYaJbHOU
JEATEIIbHOCTH WJIA HAa CPEJICTBO UHINBULYAIN3ALIUN, BBIPAKEHHBIC B 3TON BEILIH.

WNuTennektyanpbHass COOCTBEHHOCTh — JOCTaTOYHO CIIOKHasg 001acThb
IPaKJAHCKOIO IMpaBa, TaK KaK NEpPEeUYeHb €€ OOBEKTOB M CYOBEKTOB JOCTATOYHO
obmmpeH. TeM He MeHee, B 3aKOHOJATEIbCTBE YETKO ONIPEICIIECHbI IpaBa
CyOBEKTOB Ha PE3yJbTaThl MHTEIUICKTYaJbHON JEATEIBbHOCTH HAa TEX WA HHBIX
YCIIOBUSAX.

OCHOBY MHTEIJIEKTYaJIbHBIX PAB COCTABIISAIOT JIMYHbIE (HEUMYILECTBEHHBIE)
rpaBa, KOTOpPhIMH B COOTBeTCTBHM cO crarbed 150 I'K PO gBusarorcs
HEOTYY)KJaeMble WM HEIEpenaBacMble IIpaBa aBTOPCTBA, YECTU M JOCTOMHCTBA
JIMYHOCTH, JEJI0BOM PENyTallMU U UHBIE JIMYHbIE HEUMYILECTBEHHBIC MPABa aBTOPA
OXpaHAEMOT0 3aKOHOM PE3yJIbTaTa UHTEIJIEKTYAIbHOU IEATEIIbHOCTH.

B uvactHOoCTHM pa3nuyaroT crienyrolre HEeMMYIIECTBEHHbIE IpaBa B cdepe
MHTEJUIEKTYalIbHOM COOCTBEHHOCTHU:

- TpaBO aBTOpCTBa 3akperyieHo B crtatbe 1265 'K P® u sBugercs
HEUMYILIECTBEHHBIM IPAaBOM, KOTOPOE HAJEISAET JIUILO, ABIISIOLIECECS CO31aTeleM
pe3yJbTaT HHTEIUIEKTYaIbHOM JEATEIBHOCTH NPaBOM IIPU3HABATBCS ABTOPOM
TaKoOro pe3yJbTarTa.

Kpowme Toro, B 'K P® 3akpenyeHo, 4To aBTOp UMEET MPaBO HA UMsl, TO ECTh
OH MMeEET BO3MOXXHOCTb HUCIIOJIb30BaTh WIIM 1aBaTh UCIOJIb30BATh PE3YJIbTAT CBOEH
UHTEIJICKTYaJIbHOM JIESTEIbHOCTH, KaK IOJ COOCTBEHHBIM HMEHEM, TaK W TOJ
BBIMBIIJIEHHBIM, TO €CTh [ICEBJIOHUMOM, a TaKK€ aHOHUMHO, TO €CTh 0€3 yKa3aHUs

WMECHH;
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- mpaBo Ha oOHaponoBanue npousBeneHus. IIyHkr 1 crarbu 1268 'K PO
3aKpeIUIsieT JaHHOE MPaBO aBTOpa Ha OOHAPOJOBAHHE CBOETO MPOW3BENCHUS, UTO
O3HAYaeT COIIaCHE aBTOpa Ha OCYIIECTBJICHHS JEUCTBUS, MOCPEACTBOM KOTOPOTO
MPOU3BEACHUE BIIEPBBIE CTAHOBUTCA  OONIEAOCTYNHBIM. JlaHHOE  TpaBo
OCYIIECTBJISICTCSl ITyTEM OIyOJIMKOBaHUSI TaKOTO MPOU3BEIEHUS, €r0 MyOJINYHOTO
MOKa3a, UCIIOJHEHMs, COOOUIeHUs B 3up win mo kabeno, a Takke IJI00bIM
JIPYTUM CIIOCOOOM;

- paBO HAa HENPUKOCHOBEHHOCTh mpousBeneHus. Cratbs 1266
YCTaHABJIMBAET CYTh JAHHOI'O IpaBa, KOTOpas 3aKJIIOYAeTCs B HEIOMYCTUMOCTH
BHECEHUSI B INPOM3BEIACHHUE aBTOpAa W3MEHEHMM, COKpAIICHWW W JONOJHEHHM, a
TaK)K€ CHa0XEHUE TMPOU3BEACHUSI TPU €ro MCIHOJb30BAaHUU WILTIOCTPAIUSMU,
MPEAUCIOBHEM, KOMMEHTAPUSAMH WJIH KaKHMH OBl TO HU OBUIO MOSICHEHUSMH 0e3
corjacusi Ha TO aBTOpa TaKoro MPOU3BEICHHUS.

Eme onHuM BUJOM TIpaB Ha MHTEIUIEKTYyaJIbHYIO COOCTBEHHOCTD SIBIISIFOTCS
UCKJIIOYUTEIbHBIE TTPaBa, KOTOPBIC TAKKE UMEHYIOTCSI UMYIIIECTBEHHBIMU.

Cormacio n. 1 cr. 1229 'K P® oOnagatenb HUCKIIOUYUTEIHLHOTO IpaBa
(mpaBooOJaaTenb) MOXKET MO CBOEMY YCMOTPEHHUIO pa3peliaTh WU 3arpeniaTh
JPYTUM JIUIIaM MCTIOJIb30BAHKE PE3yJIbTaTa HHTEIIEKTYaIbHOM AESTEIbHOCTH WIIN
cpencTBa UHAMBHAYyanu3anuu. OTCYTCTBHUE 3allpeTa HE CUUTACTCS COTJIACHUEM.

JlaHHBIA BUA TIpaB SBISACTCS SAPOM HMHTEIUICKTYaIbHBIX TIpaB, TaK Kak
o0OecrieynBaeT  HKOHOMHYECKMH  oOoporT  Takux  mpaB.  OOnamaTento
UCKJTFOYUTEIHLHOTO MpaBa MPOTUBOCTOUT HEOMPEACICHHBIN KPYT JIULI, 00A3aHHOCTh
KOTOPOT0 He HapyIath Takue npasal31,22].

OO0nanas WCKIIOYUTENBHBIM TIPABOM Ha PE3ylbTaT MHTEIUICKTyaIbHOU
JESATCIIBHOCTH, (PU3MUECKOE WK IOPUANYECKOe JIUIo, BiipaBe[12,55]:

- WCHOJB30BaTh MpoU3BeJAeHHWE B J0O0W QopmMe u  JMOOBIM
HEMPOTUBOPEYAIIMM 3aKOHY CIOCOOOM, TMpPH OTOM HE HMEEeT 3HA4YCHUS,
BBITIOTHSIFOTCS COOTBETCTBYIOIIUE JICUCTBUSA B LENAX WU3BJICUEHUS MPUOBLIN WU
0e3 TaKoM ILeu;

- paciopsAKaTbCA NUCKIIIOUYUTCIIbHBIM ITPABOM Ha IIPOU3BCACHUC,
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- pasperniath Uiy 3arpemiarh Mo CBOEMY YCMOTPEHHUIO UCIOJIb30BaTh OOBEKT
UCKJIFOUUTEIILHOTO IIPAaBa APYTUM JIMLAM.

Kpome Toro, y aBTopa €CTh WHBIE MMYIIECTBEHHBIE U HEUMYIIECTBCHHbIC
1paBa, KOTOPbIE MOTYT OBITh PEAJIM30BAHbI B IIPOLIECCE MCIOIb30BAHMS PE3yJIbTaTa
WMHTEIJIEKTYaJIbHOU JEATEIIbHOCTH.

Takum 00pa3oMm, HHTEIUIEKTyallbHbIE IpaBa — 3TO HMYIIECTBEHHBIE H
JUYHBIE HEHWMYIIECTBEHHBbIE TMpaBa aBTOpa pPE3yJbTaTa HHTEIUIEKTyaJIbHOU
NeATEIbHOCTH, a TakXke IMpaBooOiafaTeNs pe3ylbTaTa MHTEIUICKTyalbHON
JESITEIbHOCTH, KOTOPBIE MO3BOJIAIOT O0NajaTeNlio TaKUX IMpaB paclopsHKaThes
pE3yNbTATOM HMX HHTEJUIEKTYyaJIbHOM JEATEIbHOCTH IO CBOEMY YCMOTPEHHUIO U
TOJIKO B YCTAaHOBJICHHBIX MM TpaHHIIAX B pamMKax 3aKOHOJATENbCTBa B 00JIacTH
WHTEJUIEKTYaJIbHBIX NpaBOOTHOIIEHUH. Jlanee OyqyT paccMOTpPEHbI JOTOBOPHBIE

(bOpMBI PaCIIOPAIKCHUA HHTGHHGKTyaHBHOﬁ COOCTBEHHOCTHIO.
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I'maBa 2. JloroBopHbie ()OPMBbI PACHOPSAKECHUS] HCKJIYNTEIbHBIMU NIPABAMH

HA 00bEeKThI MHTEJIEKTYAJIbHOI COOCTBEHHOCTH

2.1. JloroBopbl 00 OTYY:KA€HUN UCKIIOYNTEIbHBIX PaB

[lepeqaua mnpaB Ha  OOBEKTHl  HHTEUIEKTYaJbHOH  COOCTBEHHOCTH
OCYILECTBIISIETCSA MOCPEICTBOM JTOTOBOPOB. Ha TaHHBIM MOMEHT CyIIECTBYET TpHU
BUJIa JIOTOBOPOB O TMPEAOCTABICHUM TIpaB Ha MCIHOJIb30BAHHE OOBEKTOB
UHTEIJICKTyallbHOM coOcTBeHHOCTH, 3akperuieHHbie B 'K P®d: goroBopsl 00
OTUY)KJIEHUH WCKIIIOUUTEIbHBIM TMpaB, JHUIEH3UOHHBIA JOTOBOP M JIOTOBOP
aBTOPCKOTO 3aKa3a.

Cratbs 1234 TK PO ycranaBiauBaeT, 4yTO MO JOTOBOPY 00 OTUYXKIACHUU
UCKIIFOUNATEIBHOTO IIpaBa Ha pPE3ynbTaT HWHTEIUIEKTYaJIbHOW JIESTEIBHOCTH
IpaBooOJaAaTeNny IepefaeT WM O00s3yeTcsl MepenaTh MNpUHAANIEKAIee €My
VCKJIFOYUTEIBHOE MPABO HA PE3YIbTAT MHTEIUIEKTYAIbHON NEATEIBHOCTH WA Ha
CPEICTBO MHAMBUIyaU3allMd B IIOJHOM OOBEME MPHOOPETATENO TaKOIro
VCKJIFOYUTEIBHOTO IIPaBa.

®opma noroBopa 00 OTUYXKIEHUU HCKIIOUUTEIHHOIO IIpaBa COTJIACHO
nyHkTy 2 cratbu 1234 'K P® nomxHa ObITh MUCHMEHHOMN, B MPOTUBHOM CIy4ae
JIOTOBOP SABJISIETCS] HEIEUCTBUTEIBHBIM.

IIpu 3TOM mepexo] UCKIIOUUTENBHOIO MPpaBa MOMJIEKHUT rOCyAapCTBEHHON
perucrpauMd 1o  3asBiIeHUI0 cTopoH B DenmepanbHyro  ciayxOy 1o
WHTEJUIEKTYaJIbHOM COOCTBEHHOCTH JIMYHO WJIM Ye€pe3 NpPE/ICTABUTENsA, a TaKkKe
MOCPEACTBOM 3JIEKTPOHHOTO OOpallleHUs] Ha caiiTeé yKa3aHHOTO BEJAOMCTBA HIIU
yepes noptan ['ocycmyru.

[Io obmemy npaBuiny, ykazaHHoMy B myHkTe 3 crtateu 1234 'K PO
npuoOpeTaTesib UCKIOYUTENIFHOrO IMpaBa 0053aH yIJIaTUTh CTOPOHE JI0TOBOPA,
KOTOpasi OTYYXKJIAeT MCKIIOUHUTEIBHOE MPABO BO3HATPAXKIEHUE, YTO TOBOPUT O
BO3ME3/IHOCTH JOrOBOpa 00 OTYYXACHWU MCKIIOUUTENbHOrO mpaa. llpu

OTCYTCTBHH B BO3MC3JIHOM OOrOoBOpPEC YCIIOBUA O pasMEpPC BO3HATIPAXKIACHHUA WU O
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NOPSJIKE €ro  ONPEACNICHHS JOTOBOP CUMTAETCA HE3aKIr4eHHbIM. [lpu
CYUIECTBEHHOM  HapylmIeHMM  YCJIOBHS O  BBIIaTe  mpuoOpeTarenem
BO3HArpaXJICHUs, NPEKHUIM TpaBooOIanaTens BIOpPaBE B CYyIeOHOM MOPSAKE
nepeBecTd Ha ceOs mpaBa MpuoOpeTaTenss HMCKIIOUMTENBHOIO MpaBa, a TaKke
noTpeboBaTh BO3MEILEHUS YOBITKOB. EcClii Ha MOMEHT HapyllIeHUsS YCJIOBHUS O
BBIIUIATE  BO3HArPAXKJEHUSA, HCKIIOYUTENBHOE TMpPaBO HE  MEpenuvio K
npuobperaTento, TO TMpaBooOjanareiab BIpaBe B OAHOCTOPOHHEM TMOPSIKE
OTKa3aThbCsl OT JOrOBOpa W MOTpeOOBaTh BO3MEIIECHHS YOBITKOB, BO3HHUKIIUX B
CBSI3M C paCTOPKEHHUEM TAaKOTO JIOTOBOPA.

B cootBercTByromme crateun ['K P® BkIIOYEHBI CliEUAIbHBIE HOPMBI,
peryiupyomye 0COOEHHOCTU 3aKJIIOUEHUsl MOJO0OHBIX JTOTOBOPOB B OTHOIICHUU
UCKIIIOUUTENBHBIX MpaB Ha CJIEAYIOIIHUE pPe3ylbTaTbl HMHTEIUIEKTyaJIbHOU
NEATEIbHOCTH:

- MpoU3BeIeHNE KaKk 00BbeKT aBTOopckux mpas (cT. 1285 T'K PD);

- 00BeKThI cMeXHBIX TIpaB (cT. 1307 'K PD);

- OOBEKThl MATEHTHBIX IpaB — H300pETEHUE, IMOJIE3HAs] MOJEIb WIH

MPOMBINUICHHBINH 00pa3el (cT. 1365, 1366 'K PO);

- cenekMronHoe poctuxenue (cr. 1426, cr. 1427 I'K P®D);

- Ha TOTIOJIOTUIO HHTETpaIbHBIX MUKpocxeM (cT. 1458 'K PD);

- cekpeThl mpou3BoicTBa (cT. 1468 'K PD);

- ToBapHbIii 3HaK (cT. 1488 'K PD);

- enuHYy10 TexHoJsoruto (ct. 1547, 1550 I'K PD).

B T'K P® yka3zano, 4To He J0MyCKaeTcsl 3aKJIIOYEHHUE JTOTOBOPOB 00
OTUYXKJICHUH  UCKIIOUMUTENBHBIX TIpaB Ha  (QUpMEHHOE  HaMMEHOBAaHUE,
KOMMepYecKkoe 0003HaYeHUE U HAMMEHOBAHUE MECTa IPOUCXOKIEHUS TOBapa.

CTOUT OTMETUTH, YTO UCKIIOUYUTEIBHOE MPABO MOKET MEPEIaBaThCS TOJIBKO
B IOJHOM 00beMe. DTO CYIIECTBEHHOE YCJIOBHE JOHKHO OBITH B 0053aTE€IbHOM
MOPSJIKE BKIIIOYEHO B YCIOBHSI JIOTOBOpa 00 OTYYXIACHUU HCKIIOYUTEIHLHOTO
npaBa. B ciydae, korja Takoe ycJIOBHE OTCYTCTBYET, JOTOBOp OyA€T CUHUTATHCS

JIMIICH3UOHHBIM.
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Taxum 00pa3zom, AOTOBOp 00 OTUYKIEHUU UCKIIOYUTEIHLHOTO MpaBa — 3TO
COTJIallIEHHE CTOPOH O IMepeAaue UCKIIOUUTENBHOTO MpaBa B MOJHOM O0beMe Ha
pe3yabTaT UHTEIUICKTyaJlbHOW JEATENbHOCTH (32 HCKIIOYEHHEM TIpaB Ha
¢bupMeHHOE HaMMEHOBaHUE, KOMMEpUECcKoe 0003HauUeHNE U HAUMEHOBAHHE MECTa
IPOMCXOXKACHUS TOBAapa) 3a ONpEAETICHHOE B COTJIAIICHUU BO3HArpa)<IeHUEe U Ha

YCIOBUAX, ITPOIIMCAHHBIX B TAKOM COIIAIICHHH.

2.2. JIuueH3UOHHbIE J0TOBOPbI

Eme onnum BugoMm aoroBopa B cdepe MHTEIUIEKTyalbHOM COOCTBEHHOCTH
ABJISIETCA JIMLIEH3UOHHBINA JOTOBOP, MOHATHE KOTOPOTO JlaeTcsl B MyHKTE | cTaThu
1235 T'K P® u rnacur 4TO: «I0 JIMIIEH3MOHHOMY JOTOBOPY OJIHA CTOpPOHA -
oOnajarenb MCKIOYUTENBHOIO TpaBa HA PE3YNbTaT HWHTEIUIEKTYaJbHOM
JESATEILHOCTH WIIM Ha CPEJCTBO MHAMBUAYyATU3alUU (JUIEH3UAP) MPEAOCTABIISET
UM o0sI3yeTcss  MNpeAoCTaBUTh JPYyrod  cTropoHe  (JMIEH3WATy) IMpPaBo
WCIIOJIBb30BaHUsl TAKOTO PE3ysibTaTa WM TAaKOTO CPEACTBA B IMPELYyCMOTPEHHBIX
JIOTOBOPOM IIPEAEIIAaX».

OTnuunreM JMIEH3MOHHOTO JIOTOBOpa OT JOTrOBOpa 00 OTYYKIEHUU
MCKJIFOYUTEIBHOTO MpaBa SIBJIETCS TO, YTO JUUEH3UOHHBINA JOTOBOP HE IMEpeaaeT
UCKIIIOUUTENbHBIE W JIpyrMe TMpaBa MpaBooOjajaTesis, a JHIIb BJIEYET
BO3HMKHOBEHHE 0053aTEeIbCTBEHHBIX IMPaB y JIMIIEH3WATa U 00s3aTEIbCTBEHHBIX
OFPaHWYCHUM HCKIIOUUTENbHOTO TpaBa Jjuren3uara[31l]. MuHeiMu crioBamu,
3aKJTIOYUB JIMIEH3UOHHBIN JIOTOBOpP, JIMIIEH3UAT CMOXET MCIOJIb30BaTh OOBEKT
WHTEJUICKTYallbHOM COOCTBEHHOCTHM TOJBKO B TIpeeliax TexX IMpaB U TeMU
croco0aMu, KOTOpbIE MPEYCMOTPEHBI YCIOBUSAMU JTULIEH3UOHHOTO I0I0BOPA.

ConepxaHue JHUIIEH3MOHHOTO JIOTOBOpa 3aBUCUT OT TOTO MO KaKOMy
MPU3HAKY MOXHO OTHECTH JIMLIEH3WOHHBIM JOTOBOPp K TOW WIA HWHOU
Kiaccupukalii, B  YAaCTHOCTH  JIMIIEH3UOHHBIA  JIOTOBOPHI  MOXHO

KaaccuUIMpoBaTh MO CAeayroImuM npu3Hakam[28,59]:
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- TI0 TPEAMETY JUICH3UU — Ha OOBEKTHl MHTEJUIEKTYaIbHONH COOCTBEHHOCTH
(Hampumep, IporpaMMHOE 0OecTieueHHe, CEeNEKIIMOHHbIE TOCTHKEHUS U IPYTHE);

- B 3aBHCHMMOCTH OT BHJA JHULEH3UM — «UHUCTBIE», COIYTCTBYIOILHKE,
BO3BPAaTHBIE U IPYTHE;

- 10 00bEMY IIEpEaBaEMbIX MpPaB, HAPUMED, NEPEAAYY HEUCKIIOUUTEIBHOM
(mpocTO) TUIIEH3UH, TTOJHOM JINLEH3UN WIH MIPOJAXy NaTeHTa;

- MO0 cnocody oxpaHbl OOBEKTa HHTEIIEKTyaJlbHOM COOCTBEHHOCTH —
NaTEHTHbIE, OECIIaTEHTHBIE,

- TI0 CTaTyCy W OTHOILIEHUSM CYOBEKTOB CIECIOK — MEX(GUPMEHHBIE (MEXIY
IOPUIMYECKUMU  JMIAMU M (PUHAHCOBO  HE3aBUCUMBIMU  (hUpMaMu),
BHYTpU(UpPMEHHBIE (B paMKax 00bEIMHEHUH POJICTBEHHBIX KOMIIAHUH).

ITynkt 2 crareum 1235 'K P® nuneH3WOHHBIN JTOTOBOP 3aKIKOYAETCS B
OpOCTOW  NMHUCBMEHHOM  (opMe, UCKIIOYEHHE COCTaBJISIET  JIOTOBOP O
IIPEJOCTABICHUNA IIpaBa MCIIOJIb30BAHUA IPOU3BEICHHUS B IIEPUOAUYECKOM
NeYaTHOM HW3/JaHMM, B JAHHOM Clly4ae IpeaycMaTpuBaeTcsl ycTHas (opma
JI0OTOBOpA.

CylecTBEHHBIMU  YCIIOBUSIMU  JIMLIEH3MOHHOTO JIOTOBOPA  SIBIIIFOTCSA  €TO
npeaMeT, crnoco0 MCIONIb30BaHUS, a TaKKe LieHa JUIs BO3ME3THOrO JI0rOBOPA.
Kpome Toro, B goroBope no/kHa OBITh yKa3zaHa TEPPUTOPUs, HAa KOTOPOH
JIOMYCKAaeTCsl HUCIOJIb30BaHWE OO0BEKTa JIMUEH3MOHHOro JjoroBopa. Eciu B
JIOTOBOpE HE YyKa3aHa TEPPUTOpHUs, TO JMLEH3UAT BIIPABE OCYILECTBIATH MX
MCIIOJIb30BaHuE Ha Bcell Teppuropun PO.

Cpok JIMIIEH3MOHHOTO JIOrOBOpAa HE MOXKET NPEBBIMIATh CPOK JAEHCTBUS
UCKJIIOYUTENLHOTO TIPaBa Ha OOBEKT MHTEIJIEKTYaJIbHOW COOCTBEHHOCTH. Y CIIOBUS
00 oOIpeAesieHUd TEPPUTOPUU HCMOJIb30BAHUS OOBEKTa WHTEIIEKTYaJIbHOM
COOCTBEHHOCTH, @ TaKXe O CPOKaX HCIOJb30BaHUS OOBEKTa WHTEIEKTyabHON
COOCTBEHHOCTH HE SBISAIOTCA CYIIECTBEHHbIMU. llpu 53TOM  nmeHCTBYIOT
COOTBETCTBYIOIIME NOJI0OkeEHUS cTaThu 1235 'K PD, B KOTOPBIX TOBOPUTHCS, YTO B
cllydae, KOTJa CTOPOHbI HE JOTOBOPHIUCH 00 MHOM, OyAET CUMTATHCA, YTO MPABO

WCIIOJIb30BaHUsl 00BEKTAa MHTEIJIEKTYaJIbHOW COOCTBEHHOCTH OyAET MepeaaHo Ha
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IATh JIET C BO3MOYKHOCTBIO HCIIOJIb30BaHUs Ha BCeW TeppuTopun Poccuiickoi
Oenepanum.

B I'K P® BbiienstoT Ba OCHOBHBIX BHJIa JIMIIEH3WOHHBIX JIOTOBOPOB (CT.
1236 I'K P®D):

- mpocTas (HEUCKIIOUHMTENIbHAS) JMIEH3UsI — TMpU JIaHHOM BHJE Y

muneH3napa (mpaBooOaaresnsi) COXpaHAETCs IMPaBO BbIJIAYU JIMLIEH3UU

JIPYTUM JIULIAM;

- UCKIIFOUMTENbHAS JIMLEH3Us — JIMIIEH3UAap HE BIIPABE BBIJABATH JIMIICH3UU
JIPYTUM JIUIAM, TP 3TOM caM OH 10 OOIIeMy MpPaBWIIy HE MOXKET HCIIOIh30BaTh
pe3yabTaT MHTEIJIEKTYaIbHOU JEATEIbHOCTH WM CPEJCTBO MHIWBUAYJIM3ALIUH B
npeesax, yCTaHOBIICHHBIX HCKIIOYHTEIbHOM unen3uceii[31,26].

HeszaBucumMo ot cBoero Buja mo o01iemMy MpaBuily JIMIIECH3UOHHBIM TOTOBOP
SBJIIETCS] BO3ME3IHBIM (€CITM MHOE HE MPEIYyCMOTPEHO B YCIOBUSX JOTOBOpA), MpU
TOM B CIJIy4a€ OTCYTCTBUSA B BO3ME3IHOM JIMIIEH3UOHHOM JIOTOBOPE YCIOBHUM O
pa3Mepe WIK NOPSAJIKE €ro ONMpeAeICHUs JOTOBOP CUUTAETCS HE3AKIFOUEHHBIM.

BrimnaTa Takoro BO3HarpakJeHuss MOXKET ObITh B (popMe (UKCHUPOBAHHBIX
BBITIJIAT (Pa30BBIX WJIM MEPUOJUYECKUX IJIATEKEH), MPOLEHTHBIX OTUYUCICHHUN OT
noxona (BIpYYKH) OT HCTOJIB30BaHUSI 00BEKTa JIMIIEH3NOHHOTO JOTOBOPA, JINOO B
100011 ipyroit popme, HE TPOTUBOPEUAIIICH 3aKOHOIATEILCTRY.

be3Bo3Me3gHoe TpefocTaBieHWE TIpaBa Ha HCMOJb30BAHUE pe3ysbTaTa
WHTEJJIEKTYallbHOW  JIEATEIIbHOCTH WJIM  CPEJICTBA MHIAUBHIAYyaJu3allid HE
JIOMTyCKAETCsl B OTHOIICHUSX MEXKTy KOMMEPUYECKUMH OpraHU3alusIMU HE3aBUCUMO
OT UX pacnojiokeHus 1no Bcemy mupy (m. 5.1. ct. 1235 I'K P®). [ansblii 3anper
pacnpocTpaHsieTCsi Ha BEChb CPOK JCHCTBUS HWCKIIOUUTEIBLHOTO TipaBa (mpu
JIOTOBOpE MEXJy TAaKUMH OpraHu3alus MM  3aKJIIOYEHHOM Ha  YCIOBHUSIX
UCKJIIOYUTEIbHOMN JTUIEH3UN).

Ilepexon UCKIIOYUTENBHOTO TMpaBa HA pPe3yJbTaT WHTEIJIEKTYaJlbHOU
JEATEeIbBHOCTH WM Ha CPEACTBO MHAMBUIyATU3AIMU K HOBOMY MPaBOOOIaaTETIO

HC ABJICTCA OCHOBAHHUCM [JII H3MCHCHHUA WM PACTOPXKCHHUA JITMIOCH3HMOHHOI'O
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JIOTOBOpPA, 3aKJIFOYCHHOTO TPEIIeCTBYIONIMM mpaBoodmanatenem (m. 7 cr. 1235
['K PD).

B ciyyasix, npeyCMOTPEHHBIX 3aKOHOM, UCKIIFOUUTENbHAS JTULEH3US MOKET
OBITh BbIIaHA MPUHYIUTENBHO. Cyll MOXKET MO TPEOOBAHHUIO 3aMHTEPECOBAHHOIO
JULA MPUHSTH PELIEHUE O TPEAOCTABIECHUN STOMY JIMIYy Ha YKA3aHHBIX B PEIICHUU
Cyla YCIOBHSX TMpaBa HCIOJb30BaHUS  pe3ysibTaTa HWHTEIJIEKTYaJbHOU
JEeATEIbHOCTH, UCKIIFOUUTENIBHOE IPABO HAa KOTOPBIM MPUHAMIEKUT APYTOMY JIHILY,
NPUHYAUTEIbHYIO JulleH3uto (1. 1239 'K PD).

B cratee 1362 I'K P® conmepkutcs mepedeHs CiiydaeB, KOTr/ia MOKET ObITh
BblJlaHa TNPUHYAUTENIbHAS JIMUEH3UsI Ha HM300peTeHHe, MOJIE3HYIO MOJEIb WU
IpOMBIIUIEHHBI o0paszen. Hampumep, ecnu nepeyucieHHble OOBEKTHI  HE
UCITIOJIB3YIOTCSl MATEHTOO0JIaaTeieM B TEUEHUE YEThIPEX JIET CO JHS BBbLIAYU
IIATEHTA, a MOJIE3Has MOJEINb — B TEUEHHE TPEX JIET CO JHS BbIIAYM NATEHTA, IPU
3TOM JaHHOe Oe3AeiicTBHE MNPUBOAUT K HEJOCTaTOUYHOMY HPEIJIOKEHUIO
COOTBETCTBYIOILIUX TOBAPOB, padOT WM YCIYT Ha PBIHKE, JH000€ JIULIO, KEIAIOIIee
U TOTOBOE WCIIOJIb30BAaTh Takue M300pPETEHUs, TOJE3HYI0 MOJENIb WIH
IPOMBIIIUIEHHBIN 00pa3el MpH OTKa3e MaTeHTOo00IaAaTelNsd OT 3aKII0UYEHHS C HUM
JIOTOBOpa Ha OOBIYHBIX YCJOBHSX, BIpaBe OOpPaTUTBCS B CyId C HMCKOM K
NaTeHTO00Ja1aTeN0 O MPEAOCTaBICHUH €My HEUCKIIOYUTENbHOW JIMIIEH3UH Ha
UCIIOJIb30BAaHUM O00BEKTa TakoOW JHMIEH3UMH Ha TeppuTopun Poccuiickoi
denepanum.

[Ipu oOpamieHun B CyJ JMIO, KOTOPOE MPETEHAYEeT Ha TMOJy4YeHHE
JUIEH3UH, B CBOEM HCKOBOM TpeOOBaHMM JOJDKHO yKa3aTh MpeljiaraeMmble UM
YCIIOBUS MPENOCTABICHUS €My TaKOHM JHMIEH3UH (00BbEM HCHOJIb30BaHUS 0OBEKTa
JULEH3UH, pa3Mep, NOPAIOK U CPOKH TLIATEKENN ).

Takum o0Opa3om, JUIIEH3UOHHBIM JOTOBOp — 3TO TPaXKAAHCKO-IIPABOBOE
COIJIallIeHHe, 0 KOTOPOMY MpaBoo0IaiaTeNlb UCKIIOUUTEILHOTO MpaBa Ha OOBEKT
WHTEJJIEKTYAJIbHOU JIeITeIbHOCTH (JIMIICH3UAp) MepeaeT Wik 00s3yeTcs nepeaaTh
JIpyroil cTopoHe (JUIEH3UaTy) MPaBO HCIIOJBb30BAHUA OOBEKTA JIMLEH3UOHHOTO

A0rosopa B CpOKHM M Ha YCJIOBHAX, YKA3aHHBIX B TAKOM COIJIAILICHUU. HpI/I 3TOM
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CYIIECTBCHHBIMU YCIIOBUSIMH TAKOTO COTJIAICHHS SBJSIIOTCS TPEIMET, CIO0C00
WCIIOJIb30BaHUS U IIEHA UCIIOJIH30BaHUS 00BEKTa.

Beimenstor  JgBa  BUJA  JMIEH3HOHHBIX ~ JIOTOBOPOB  —  IPOCTas
(HEUCKITIOUUTENbHAS) JUIEH3Hs (MpaBooOIagaTeNlb COXpAHSET TPABO BBITAYH
JUICH3UH JIPYTUM JIMIaM) M HCKIIOYUTCIIbHAS JIMIICH3US, KOTOPHIC OTIUYAOTCS
JIpYyT OT Jpyra (mpaBooOJiagaTelb JUIIACTCS MpaBa Mepeaadn JIMICH3UN JIPYTruM
muram). Kpome Toro, B ciaydasx mpeayCMOTPEHHBIX 3aKOHOM MOYKET OBITh BBIJIaHA

MPUHYOIUTCIIbHAA JINIICH3UI.

2.3 JloroBopbl 0 CO3JaHUM Pe3yJbTATOB HHTE/LIEKTYAJbHOI

ACATECJIBbHOCTH

K noroBopam maHHoro tuma B cepe MHTEIUIEKTYalbHOW COOCTBEHHOCTH
OTHOCHIT:

- JIOTOBOPHI aBTOpCKOro 3aka3a (ct. 1288 'K PD);

- JIOTOBOPHI 3aKa3a Ha co3faHue o0BEeKTOB cMexHbIX mpaB (cr. 1307 'K
PD);

- JIOTOBOPBI 3aKa3a Ha CO3[aHHUE TOIOJOTUM MHTErPAIbHBIX MHKPOCXEM,
CEJICKIIMOHHBIX JOCTHXKEHUH, HOoy-Xay (cT. 1463 T'K PD).

[Iprumenenne OoroBopa aBTOPCKOro 3aka3a peryiaupyercs cratber 1288 I'K
P®. CyTp norosopa aBTOpPCKOTO 3aKa3a 3aKJIKYaeTCsl B TOM, YTO OJHA CTOPOHA —
aBTOp 00sA3yeTcs MO 3aKa3zy APYrol CTOPOHBI — 3aKa3uMKa CO3JaTh YCJIOBJIEHHOE
JIOTOBOPOM TPOU3BEJICHUE HAYKH, JTUTEPATYphbl WM UCKYCCTBA HAa MaTEpHAIIBHOM
HOCUTEJIE WM B JIpyroi opMme, MOCIIe Yero aBTop MepeiaeT Takoe MPOoU3BeACHHE
3aKa34MKy B COOCTBEHHOCTb, 332 MCKIIIOUEHHMEM CIJIy4aeB, KOTJa B COIJIALIEHUU
CTOPOH TPEIyCMOTpEHa IepeJaya aBTOPOM IPOMU3BEIEHUS BO BPEMEHHOE
MI0JIb30BAHUE.

Hanpumep, u3aaTenbcTBO 3aKa3blBa€T y aBTOpA MPOJOKEHHE €ro KHUTH,

KOTOpad I0JIb30BaJIaCh YUTATCIBCKHUM CIIPOCOM. IIo J0TroBOpPY aBTOPCKOI'O 3aKasa
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aBTOp B OOYCIIOBJICHHBIM B JIOTOBOPE CPOK MPEIOCTABISIET HW3MIATEII0 TaKOEe
IPOJIOJDKEHUE.

JIoroBOp aBTOPCKOTO 3aKasa SIBJISETCS BO3ME3JAHBIM, KpOME CIIy4aeB, KOrja
WHOE MPETyCMOTPEHO B JOTOBOPE MEXAY aBTOPOM M 3aka3zdumkoMm. Kpome Toro, B
JIOTOBOPE aBTOPCKOT'O 3aKa3za JIOJDKHBI ObITh OMNpENeJICHbl OCHOBHBIC MPU3HAKU
CO371aBa€MOT0 MO 3aKa3y MPOU3BENCHUs, HaNpUMep, 00beM NPOU3BEIACHUS, €ro
YKaHp, [IeJIeBOe HA3HAYEHHWE, TJIABHBIC TEPOU ¥ TOMY TI0I00HOE.

Kpome Toro, 1oroBopoM aBTOPCKOTO 3aKa3a MOXKET ObITh MPETyCMOTPEHO
OTUYXKJICHUE 3aKa34uMKy HCKIIOYUTEIHHOTO TIpaBa Ha MPOU3BEACHHUE, KOTOPOE
JOJDKHO OBITh CO3/IaHO aBTOPOM TIO 3aKaszy, JHU0O TMPEeJOCTaBIICHHE IIpaBa
WCITIOJIb30BAHUSI TAKOT'O MPOU3BEICHUS 3aKa3YMKOM B YCTAHOBJICHHBIX JOTOBOPOM
npeaenax.

Cy1miecTBEHHBIM YCJIOBHEM JIOTOBOpA aBTOPCKOTO 3aKas3a SIBISIETCS CPOK
nepefadyd  TaKoro MPOU3BENCHMS  3akazuuky. JloroBop, KOTOpbI  He
peaycCMaTpuBaeT W HE TIO3BOJIAET OMPEACIHTh CPOK €ro HCIIOJHCHUS, He
CUMTAETCS 3aKJIFOUCHHBIM.

OTHOCHUTENIPHO OOBEKTOB IMATEHTHOTO TpaBa MPHUMEHSIOTCS JIOTOBOPHI HA
BBITIOJIHEHUE  HAYYHO-UCCIIENOBATENLCKUX,  OINBITHO-KOHCTPYKTOPCKUX U
TEXHOJIOTUUECKHNX padoT. JlaHHBIN BUI 10rOBOPOB 3akperuieH cratber 769 'K PO.
B nynkre | naHHOW cTarbu HOA€TCA CHEAYIOLIEE OMNMPEACICHHE OrOBOPY Ha
BBITIOJIHEHUE HAYyYHO-UCCIIEI0BATEIBCKUX Pa0OT — 9TO COTJIAllIEHUE, 0 KOTOPOMY
UCIIOJTHATENTb  00SI3yeTCS 10 TEXHUYCCKOMY 3aJaHHI0 3aKa3uhKa IPOBECTH
WCCJICIOBAHMsI, a MO0 JOTOBOPY Ha BBIMTOJIHCHHUE OIBITHO-KOHCTPYKTOPCKUX U
TEXHOJIOTHUYECKUX paboT — paspaboTaTh oOpaszel] HOBOTO H3JEIHs, a TakKKe
KOHCTPYKTOPCKYIO JIOKYMEHTAIIMIO Ha ATO M3JCNIMe WU HOBYH TEXHOJOTHIO. B
CBOIO O4Yepelb, 3aKa34NK 00S3yeTCsl MPUHSATH padOTy U OIUIATUTH €€.

JloroBop 3akazuuka ¢ MCHOJHUTEIEM MOXET ObITh 3aK/IFOYCH KaK Ha BECh
IIUKJT TIPOBEICHMSI padOT, TaK M HA OT/ICIBHBIC €0 ATAIbI UM 3JIEMEHTHI.

VYca0BUs TOTOBOPOB Ha BBHIMOJHEHUE HAYYHO-UCCIIEOBATENBCKUX, OTIBITHO-

KOHCTPYKTOPCKHUX W TECXHOJIOTMYCCKHX pa60T JOJIDKHBI OBITH B paMKax 3aKOHOB U
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WHBIX TPABOBBIX aKTOB B cdepe HCKIIOYUTEIBHBIX MpaB (MHTEIUIEKTYalbHON
cooctBeHHOCTH). Kpome TOro, moroBop IOJDKEH YETKO YCTaHABIMBATh CPOKH,
BHUJIBI, @ TAK)KE KOHKPETHBIC IIPU3HAKH CO3/1aBaeMbIX 00bekToB[28,59].

Takum 06pa3omM, AOTOBOPHI O CO3AAHUU PE3YIBTATOB WHTEIUIEKTYaTbHOU
JESTEIIBHOCTH — JTO COTJIAIICHUSI MEXIy 3aKa3UYUKOM, KOTOPBIA JaeT KOHKPETHOE
3aJjaHUe W TPEACTaBICHUE O TOM, KaK MMEHHO JIOJDKEH BBITIISIZCTh PE3yJIbTar
WHTEJUICKTYalIbHOM JIESITEIPHOCTH, a TakKe B IIOJHOM OOBEMe BBITUIATUTH
WCTIOJTHUTEII0 BO3HATPAXKIACHHE 32 BBITIOJHEHUE TaKOTO 3a/laHusl. B cBOro ouepens,
WCITOJTHUTEIh 00S3YETCSl B YCTAHOBIICHHBIE CPOKH U B TIOJTHOM 00bEME BBITOTHUTH
3aJaHUe 3aKa3yMKka IO TMPEAOCTaBICHHUS  OXHIAEMOTO UM  pe3yibTara

I/IHTGJIJICKTyaJIBHOﬁ JCATCIIBHOCTH.

2.4 Nnble 10r0oBOPHI B c(hepe NHTE/LVIEKTYAJIbHOT0 MPpaBa

K uHBIM OTOBOpaM B chepe MHTEINIEKTYaIbHOTO MpaBa MOKHO OTHECTH TE
JIOTOBOPBI, OOBEKTOM KOTOPBIX SBIISIFOTCS PE3yibTaThl HMHTEIUICKTYyaJIbHOU
COOCTBEHHOCTH, HO TIPEIMET WX HECKOJIBKO OTIMYAETCS OT TEX TPYII JOTOBOPOB,
YTO OBUTM TIEPEUUCIICHBI B PEIBIIYIINX MyHKTaX.

B wacTHOCTM K TakuM JOrOBOpaM MOXKHO OTHECTH: JIOTOBOp 3ayiora
UCKITFOUUTEILHBIX TPaB; OMIIMOHHBIA TOTOBOP; JOTOBOP O COBMECTHOM BJIAJICHUU
U JIpyTHE.

[To moroBopy 3ayiora NCKIIFOUATEIBHBIX TIPaB Pe3ybTaT HHTCILIEKTYaTbHOM
NEATeILHOCTH W TPUPABHEHHBIE K HUM CpPEACTBA  WHIWBHIyaTH3aIldN
IOPUUYECKUX JIMI[, TOBAPOB, PabOT, YCIAyr U MPEANPHUSATHNA MOTYT BBICTYNATh
MIPEIMETOM 3aJIoTa B TOH Mepe, B KOTOPOH UX OTUYXKIACHHUE TOMYCKACTCS 3aKOHOM
(m. ct. 358.18).

[IpeameTrom 3amora mo  oOmEeMy TMpaBWiy MOXKET  BBICTYIATh
UCKJTIOYUTEIFHOE MPABO Ha JIF000H pe3ynbTaT MHTEIJICKTYadbHOU IeATETHbHOCTH U
CPEIICTBO MHAUBUAYyaIN3allUN, HATIPUMED, MPOU3BEICHNUE JIUTEPATYPhI, HAYKU WIH

HMCKYCCTBA; HOYy-Xay, Mporpamma s 3JE€KTPOHHO-BBIYHUCIUTEILHON MAIIMHBI U
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npyrue. HckiaioueHne COCTaBISIOT —JIMIIb  CIydaW, KOTJla paclopsiKeHue
UCKJIIOYUTEIBHBIM  MOpPaBOM  3alpeliaeTcs WM  OrPAHUYMBAETCS  3aKOHOM
(HampuMep, CeKpeTHOe H300peTeHue, MpaBO Ha (QUPMEHHOE HAMMEHOBAHUE,
KOJUIEKTUBHBII TOBAPHBII 3HAK U IPYTOE).

JloroBop 3ajiora UCKJIIOUUTENIbHBIX MIPaB UCXO/s U3 yHKTa 4 ctatbu 358.18
['K PO ycraHaBimBaeT, 4TO MO TaKOMY JIOTOBOPY 3aJIOr0JlaTelb B TEUEHHUE CPOKa
NneicTBUs  coryamieHuss 0Oe3 corjacusi Ha TO  3aJIOroJiepKaTessi  BIpaBe
UCIIOJIb30BaTh OOBEKT JOTOBOpa 3allora, €CiIM HMHOE HEe MPEeayCMOTPEHO B
corjameHud. B cBowo ouepenb, 3alorojatelib  HE BIPABE OTUYYXKAATh
UCKJIIOYUTEIBLHOE MPaBo, MpHUHAJJICKAIEEe €My Ha IpaBax JepxkaTreiss 0O0beKTa
3aJI0ra, €CJIM HHOE HE MPETYCMOTPEHO JOTOBOPOM.

Peructpanus 3ajiora uCKJIIOYUTEIBHBIX MPaB OCyliecTBIseTcs B PociateHnTte
B MoOpsAlKe, ycTaHOBIEHHOM B ctathe 339.1 I'K P®, npu sToM nmoroBop 3anora
JIOJDKEH COJIepKaTh BCe HEOOXOAUMBIE YCIOBHS M COOTBETCTBOBATH TPEOOBAHUSIMU
3aKOHOAATENbCTBA [JJII TOrO, YTOOBI YCHEIIHO TMPOWUTH SKCHEPTU3Y MpHU
npoxokJeHuu peructpanuu B DenepanbHoil ciyx0e MO0 HMHTEIUICKTyaIbHOU
COOCTBEHHOCTH.

Eme ogaum BuoM M0TOBOpa B CPpepe MHTEIUICKTYaJIbHBIX IMPaB SBISACTCS
OMNI[MOHHBIN JOTOBOP, KOTOPBIM TAK)KE€ OTHOCST K MPEIJIUIIEH3UOHHBIM, TaK KaK OH
3aKJTI0YAETCS MEXKIY MaTeHTOoOo0JagaTesieM U MOKynaTeJIeM 0 MOMEHTa MOKYIKU
JUIEH3UHM Ha O0BEKT MHTEIUICKTyalIbHOU coOcTBeHHOCTH. [0 maHHOMY TOTOBOpPY
MOKyNaTellb MOXET J0 HENOCPEACTBEHHON CHEeNKM C NaTeHTooOIaaTenemM
MPOTECTUPOBATh OOBEKT JIMIEH3MOHHOTO JIOTOBOpa U YOEOUTHCS B  €ro
(G (HEKTUBHOCTH B TEX UM MHBIX TPOU3BOJICTBEHHBIX YCIOBHUSX.

Takoit fmoroBop TmpeaycMaTpuBaeT 00s3aTEIbCTBA  MOTEHIIMATBLHOTO
MOKyMHaTeNsl Tepel MaTeHToo0JaaTeieM OIUIaTUTh Tepefady OObeKTa Ha
UCIIBITAHMS, TIPU 3TOM TIEPEIAoIIasi CTOpOHA 00s3yeTCs HE pasriianiaTh CBEACHUS
00 00bEeKTE JMIIEH3MOHHOTO COTJallleHWs] TPEeTbUM JIMLAaM JI0 MOMEHTa

HCTIOCPCACTBCHHOI'O 3aKJIIOYCHNA JIMICH3MOHHOT'O JOTOBOpPA.
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['1aBHBIM  YCJIOBHEM ONIMOHHOIO JOrOBOpa SIBISETCA TO, YTO IIPH
MOJIOKUTEIBbHOM TPOXOXKIEHUHM OO0BEKTa MHTEJUIEKTYalbHOH COOCTBEHHOCTH
UCIIBITAaHUM, CTOPOHBI 00S3YIOTCS 3aKJIIOUUTh JTUIEH3UOHHBIN JI0T0OBOP.

[Tynkr 2 crarbu 1229 'K P® ycTraHaBIMBaET, YTO HCKIOYUTEIBHOE MTPABO
Ha  pe3yJIbTaT  HWHTEJUIEKTYaJlbHOW  JESTEIbHOCTH WIA HA  CPEICTBO
WHIUBUIyau3alud  (KpoMe  HCKIIOUMTENIbHOTO MpaBa Ha  (uUpMeHHOe
HAaMMEHOBAaHHUE) MOXET NPHUHAIJIEKATh OJHOMY JIMIy WJIM HECKOJIBKUM JHLIaM
COBMECTHO.

I[Ipy  coBMECTHOM  BJIAQJAECHUM  PE3YJbTaTOM  HWHTEUIEKTYaJbHOMI
COOCTBEHHOCTH MEXAY BIAJENbllaMU 3aKIIOYaeTCs JOTOBOP O COBMECTHOM
BJIAJICHUU, HalpuUMep, MAaTeHTOM Ha HW300peTeHHEe WM JIMTEPATypHOE
npousBefeHue (Ipu coaBTOpCcTBE). B KOTOpoM paszpendroTcss o0beM MpaB U
O0s3aHHOCTEM  OTHOCHUTEIBHO  IIpeIMeTa Takoro JOroBopa, a  TakKke
pacnpenenserca 10XoA (B IMPOLEHTHOM COOTHOUIEHMHM) OT HCIHOJIb30BaHUs
O0OBEKTa HWHTEJUIEKTYaJbHOM COOCTBEHHOCTH, pa3Mep U MOPSAJOK BBIIUIATHI
aBTOPCKOTO M HHOIO BO3HarpaxiaeHus. IIpm 3ToM 3a KaxI0M M3 CTOpPOH
3aKpeIIgeTCsl NpPaBO HAa HCIOJb30BAHUE COBMECTHO CO3JaHHOIO pe3yJibTaTa
UHTEIJICKTyaJlbHOM ~ COOCTBEHHOCTHM B HAay4HbIX, Yy4Ye€OHBIX M  HHBIX
HEeKOMMepueckux 1mensax. Kaxaplii u3 mpaBoobiiagaTeseil BipaBe CaMOCTOSITEIIBHO
IPUHUMATh MEphl M0 3alllUT€ CBOMX IMPaB HA pE3yJbTaT HHTEJUIEKTYaJbHON
NeSATEeILHOCTH WM Ha CPENICTBO MHAMBUIyan3aiuu (1. 3 cT. 1229 'K PO).

Takum  00pa3oM, HHbIE JIOTOBOPHl B cdepe HHTEUICKTyalbHOMN
COOCTBEHHOCTH BBITEKAIOT M3 MpeaMeTa TaKOro JI0roBopa, MpHU 3TOM YCIIOBHS
TaKUX JOTOBOPOB HE JOJDKHBI HapyllaThb 3aKOHOJATENbCTBO HE TOJBKO 00
aBTOPCKOM WJIM TaT€HTHOM IIpaBe, HO M TMOJOKEHUS JPYruX HOPMATHUBHO-

MIPABOBBIX AKTOB, B YACTHOCTH B CPepe rPak1aHCKO-TIPABOBLIX OTHOIIICHUH.
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I'naBa 3. I'paskaancko-npaBoBas 3alllUTa MPaB HA Pe3yJabTAThI
HHTEIEKTYaIbHOM 1eATeIbHOCTH WIH HA CPeACTBA

HHAUBUAYAJIHU3ANHUHA

3.1. Oco0eHHOCTH I'PAKIAHCKO-TIPABOBOM 321U THI HHTEJIEKTYAIbHBIX

npas

Kak roBopwioch paHee HMHCTUTYT HHTEIUIEKTYaJbHOM COOCTBEHHOCTH
Mononoii. B Hacosimiee Bpemsi OBICTPO TOSABISAIOTCS HOBBIC HAIPaBJICHUS
NEeATEIbHOCTH JIIOJeH, KOTOpble TpeOYyIT ropuanyeckod 3amuthl. K HuM
OTHOCSITCSI TIaT€HThl HA HOBbIE M300pPETEHUsSI WM HHBIE COBPEMEHHbIE
MHTEJUIEKTYaJIbHbIE CIIOCOOBI 3apadoTKa.

Hampmep, cerogas B CoenuuéHHbix IlltaTtax, rae TOIpKO OAHA
CunMKoHOBas J0JIMHA, pa3padaThiBaeT M NMPOU3BOJUT MHOIO HOBBIX 3HAUMMBbIX
WHTEUIEKTYaJIbHBIX ~OOBEKTOB M CTapTaloB JUJII  BCEro  4YeJIOBEYECTBA,
IPUCYTCTBYET MHOXKECTBO CIOCOOOB 3allIMTHI IpaB B JaHHOM cektope. CHIA
ABJIIETCS] YYACTHUKOM MHOXecTBa MexayHapoansix HITA B cdepe aBTOpckoro u
NaTeHTHOro mpaBa. B Amepuke odeHb MHOro OpEeHIOB M IPOU3BOJICTB,
MOJIB3YIOMIMXCs aBTOpckuM TmpaBoM. Exxeromno USPTO monydaer Gonee 600
TBICSY 3aIBOK Ha ATCHTHI co Beero mupal[37,112].

Hcxons H3 3TOro, amMEepUKaHCKMM 3aKOHOAATENb CIEAYET CIEAYIOLIUM
crioco0am pealin3aliiy 3alluThl HHTEUIEKTyanbHOM coocTBeHHOoCTH B CIIIA:

— clieurajbHble 3aIpPeThl U OIPAHUYEHHUS MO JIMHUU TaMO>KEHHOM CITyKObI
CIIA, obecneunBaronie KOHTPOJIb 3a BBO30OM M BBIBO30M KOHTPa(aKTHOTO
TOBapa.

— perucTpanus CAENKU MO OTYYKIECHUIO WIM BPEMEHHOH Iepenade Mnpas
yepe3 BegomctBo mo marentam u ToBapHbiM 3Hakam CIIA (mpu coOmromenun
ATOTO YCJIOBHSI BOZHUKAET MPABO Ha yperyjJupoBaHue cropa yepes [lanary);

— 3a KaXJ0€ HapylIeHHOE NpaBO, 4Yepe3 CyJ, MOXHO B3bICKMBATH

KOMITCHCAITUIO HJIH BO3MECTUTh YObITKH[21].
45



CornacHo exerogHoMy (pMHaHCOBOMY OTYETY TaMO>KEHHOM M MOTPaHUYHOM
oxpansl CIIA, 3a 2019 rog B AMepuke U3bsjid MHOTO Pa3JIMYHbIX TPeAMETOB. B
oOIIEM KOJIMYECTBE MPEIMETOB C HapYUICHUSMU I[PaB HWHTEIUIEKTYalbHON
COOCTBEHHOCTH OBLIO U3BATO HA cyMMY 4,3 MuutroHa josiapoB CIITA[46].

Tot ¢akr, uto AmMepuka sIBIASETCS YYaCTHUKOM OOJIBIIIMHCTBA KOHBEHIIUH U
aKTOB B MHTEIJIEKTYaIbHOM CeKTope. /[aeT BO3MOKHOCTh MHOTHM H300peTaTessiM,
MoJy4yaTh MPABOBYIO OXpaHy Yepe3 aMEPHUKAHCKYI0 TMAaTeHTHYIO cucteMy. Tak
KOMIIaHUS W3 HHOCTPAHHOIO TOCYJIapCTBa, MOXKET 3apErUCTPUPOBATH CBOU
u3obpereHuss unu HemnocpeactBeHHo dYepe3 USPTO, wimm depe3 MecTHbIE
HallMOHAJIbHBIC MATEHTHBIC BEJOMCTBA.

Poccus, kak u CIIA, sBasieTcss yd4aCTHUKOM OOJBITMHCTBA MEXTYHAPOIHBIX
COIJIAIIEHUA W KOHBEHIMW. UYUTO MO3BOJAET MECTHBIM AaBTOpPaM, KOMIIAHUSIM,
pa3zpaboTurkam, U300peTaTessiM, paCCUUTHIBATh HA 3alIUTY UX UHTEIUICKTyaIbHON
COOCTBEHHOCTH, KaK MECTHBIM 3aKOHOJIATEIhCTBOM, TaK U MEXIyHapOIHBIMU
MAaTEHTHBIMU CTPYKTYPaAMH.

B P® opranom, KOTOpbIN 3aHUMAETCS IIATEHTHOW JI€STEIBHOCTBIO SBJISETCS
Pocnarent. CornacHo aHalnu3y AMHAMUKK OCHOBHBIX IMOKa3aTesiel JesTeIbHOCTH
Pocnatenra 3a 9 mecsaueB 2020 rojga, MOXKHO YBHUIETh, 4TO B Poccum pacrer
KOJIMYECTBO TMOJAHHBIX 3aIBOK Ha M300peTeHHs, IpUpocT 9,6 % 10 CpaBHEHHIO C
JBYMsI MPONUIBIMA Tojnamu. CTaOWIBHBIM MPUPOCT UJIET B TOJaY€ 3asBOK Ha
MIPOMBIIIUICHHBIE 00pa3libl U Ha TOBAapHbBIC 3HAKU (3HAKU 0OCTykuBaHus), Ha 11%
u 6,1 % coorBerctBeHHO[3]. Cormacno otuery POCITATEHTA 3a 2019, P®
BbItasia 3681 narenToB CILLA, 1679 nmatentoB Anonuun, 1645 natentos ['epmanum.
W nokazaTesnb MHOCTPAHHBIX JIMII, MOJYyYaIOIIUX MMAaTEeHThl B HAILIEM TOCYAapCTBE,
pacret[21].

Tak xe B Poccuiickont ®exepaunu, OXpaHa HHTEUIEKTYaIbHOU
cobcTBeHHOCTH 3akperieHa B cT. 44 Koncrturyuuu PO. IlpaBa Ha pe3ynbrathl
WHTEIUJIEKTYaJIbHOW NIeATENbHOCTH 3aKpervieHbl B yacth 4 'K P®, a cr. 1225 T'K
P® paer ompeneneHue WHTEUIEKTYalbHONW COOCTBEHHOCTH, KOTOPOE B HETO

BJIOKMJI 3aKOHOIATEIIb.
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[{eHHOCTh MHTEIIEKTyaIbHOW COOCTBEHHOCTH 3aKJIIOYAETCS B TOM, YTO 3TO
MPOAYKT OKCKIKO3UBHBIM, NPaBO IOJb30BAHUS KOTOPBIM OIPEICIACTCS B
COOTBETCTBUM C JCHUCTBYIOIIMM 3aKOHOJATENLCTBOM Poccuiickon dDenepamuu.
Hapymenne 3akoHomatensCcTBa B JaHHOW cdepe BemeT K CyneOHBIM TshxOam,
pazOupaTenbCcTBaM, OTBETCTBEHHOCTH, KaKk M B Jt000M HMHOU cdepe KU3HU
yenoBeka. OJIHaKO, HECMOTPSI Ha CTPOrOCTh 3aKOHA, Mbl YacCTO CTAJIIKUBAEMCS C
HECAaHKIIMOHUPOBAHHBIM HCHOJIb30BAHUEM JIMTEPATYPHBIX M  MY3bIKaJIbHBIX
pOU3BEJCHUHN, KUHOPUIBMOB, KOMIMBIOTEPHBIX UTP U T.A. VIMEHHO mO3TOMY
OJTHOM W3 IIEHTPAIBHBIX MPOOJIeM opraHm3aluii B chepe KylabTyphl U UCKYCCTBA
aBysieTcs 0opb0a ¢ ayauo, BHACO— M MPOTPAMMHBIM MHPATCTBOM, HAHOCSIIIUM
rpOMaJHBIA  yiepO MpaBoOOIaAaTeNsIM HHTEIUICKTyaIbHOW COOCTBEHHOCTH:
KOMIIO3UTOpaM, apTUCTaM UCIIOTHUTENAM, KHHeMaTorpaducTam, IpeaCTaBUTEIISIM
JIPYTUX OTPACIIEH KYJIbTYPbl U UCKYCCTBA.

CrenctBueM YCKOPEHHSI TEMIIOB POCTa TEXHUYECKOTO Iporpecca CTayo
CTPEMHUTEIBLHOE  YBEJIMYEHHE  OLEHKM  HHTEJUIEKTYaJIbHOM  TBOPYECKOMU
JesTeIbHOCTH. B CcBOIO ouepesp mocneaHsisi CHOCOOCTBYET POCTY MPOU3BOJICTBA U
YAOBJIETBOPEHUIO BCE HEMPEPHIBHO BO3PACTAIOIIMX MOTPEOHOCTEH O0OIIeCcTBa.
Kpome Toro, B HacTosiiiee BpeMs MOSBUIIACh HEOOXOAUMOCTh B Oojiee ObICTpOM
WCIOJIb30BaHUU PE3yJIbTATOB HWHTEJUICKTyalbHOro Tpynaa. Pasymeercs, dto
MycaTesid, U300peTaTeNiv, YUeHbIE U TBOPIIBI HOBBIX HJEU CTPEMSITCA MOJIYYUTh
MaKCUMaJIbHYIO OT/Jauy W HauOOJBIIYIO BHITOJY OT HCIOJB30BAHUS CBOUX HJIEH.
[lopToMy MHOTHME HOBBICE WJEH, M300peTEHHUS M HOYy-Xay 3a4acTylo
3aCEKPEUMBAIOTCS, YTO HEM30€KHO TNPUBOAUT K TOPMOXKECHHUIO DPa3BUTHUS
TEXHUYECKOI0 ITporpecca.

Ha nporskennn necaTuneTuid, a TO W CTOJETUH, PELENTbl M CEKPETHI
MPOU3BOJICTBA TAKUX BEIIEH KaK IMOPOX, IIETK, KUTalckuit ¢gapdop, SAMOHCKUN
dasiHC, Hamacckasi cTajab, pyCCKUM OyJaT W T.II. OCTaBajHWCh B TIyOOKOW TaiiHe.
CnenctBueM 3TOro crajl TOT (hakT, YTO PEe3YyJbTaThl MHTEIUICKTYyaJIbHOTO TpyJa
proOpeNH 3HAYUTENIbHYI0O UMYIIIECTBEHHYIO IIEHHOCTh. boliee MByX BEKOB Ha3zaj

MMOABUJIOCH aBTOPCKOC M IMATCHTHOC IIpaBO, KOTOPLIC ABJIAIOTCA CIICOWAJIbHBIMHA
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BETBSIMU MPABOBOTO PETyIUpOBaHus. VX mosiBjeHre ObUIO BBI3BAHO CTPEMIICHUEM
oOecrieunTh TMporecc OoOparieHus: pe3ylbTaTOB WHTEUICKTYaJIbHOTO TpyJa B
WHTEJUIEKTYaJIbHBIN TOBap.

PesynpraTom UHTEJIEKTYaJIbHON NEeATEIbHOCTH YeJI0BeKa U
COOTBETCTBEHHO OOBEKTaMU MHTEIUIEKTYaTIbHOM COOCTBEHHOCTH SIBIISIIOTCS HOBBIC
JOCTHXKEHHMSI B Pa3IMYHBIX O00JacTsX, HauyMHAas OT HAyKW, HCKYCcCTBa U
JUTEPATYPhl, U 3aKaHUYMWBAs PA3BUTHEM BBICOKOTEXHOJIOTHYHBIX M HAYKOEMKHX
npousBoacTB. B XXI Beke riaBHbIM pecypcoM SKOHOMHUYECKOI'O Pa3BUTHsS CTall
HAYKOEMKHH TIPOJIYKT, TOITOMY CETOAHS HE TOJBKO pasBUThIe, HO U
pa3BUBAIOIIMECA TOCYJAapCTBA CYUTAIOT, YTO TEXHOJOIMYECKOMY Pa3BUTHUIO
HEOOXOJMMO YJENATh TIOBBIIIICHHOE BHUMAaHHUE. PBIHOK HWHTEIUICKTYaJbHON
COOCTBEHHOCTH IO TEMIAaM CBOEr0 pOCTa OINEpPEek aeT BHYTPEHHHUH BaJIOBBIN
MNPOIYKT. 3a mociennue 15 JeT A0XO0Ibl CTpaH OT KCIOpPTa MHTEUICKTYalbHOMN
COOCTBEHHOCTH YBEJIMYMIIMCh B 3 pasza, B TO BpeMsl KaK POCT BHYTPEHHETO
BaJIOBOI'O MPOAYKTa YBEJIMYMUIICS JIUIIb BJIBOE.

PbIHOK MHTEIUIEKTYa IbHOM COOCTBEHHOCTH YK€ JIaBHO CTajl IJI00albHBIM
PBIHKOM, TJE ACHCTBYIOT CBOHW CIICIIMAILHO YCTAHOBJICHHBIC HOPMBI M TIPaBHIIA.
OTH HOpPMBI yCTaHaBIMBaIOTCS BceMHupHOW opraHuzanueld WHTEUIEKTyalbHON
cooctBernHoctu (BOUMC), a taxxe Becemupnoit Toprosoit opranuzanueii (BTO), a
npaBuia AUKTYIOT CTPaHbl T.H. «30JI0TOTO MUJUIMapAa». B 3moxy nepMaHeHTHOU
TEXHOJIOTUYECKOW PEBOJIIOIMKM TOCYyAapcTBa JENAalOT CTaBKM Ha WHHOBAIIWH,
3HaHUS U UHPOpMaIHIO (M CIIOCOOHOCTH OBICTPO MPUMEHUTH UX B MPOU3BOJCTBE),
a He Ha MoTpeOJeHne HEBOCIIOJIHUMBIX MPUPOJIHBIX PECYPCOB.

DTO 03HAYaeT, 4TO B COCTAaB OCHOBHOTO KamuTaia JI000T0 MpeAnpUsTHs,
GbUpPMBI WM OpraHW3allUM JODKHA BXOJIWTH B TOM YHCJIC M WHTEIUICKTyaJIbHAS
coocTBeHHOCTh. [Ipu 3TOM OrpomMHOE 3HaUE€HHE HMEET €€ MpaBoBas OXpaHa,
MOCKOJIbKY TOCYJapCTBO UM 3aKOH JIOJDKHBI TOJICPKUBATH IKOHOMHYECKHUE
IIPEUMYILECTBA CO31aTeJIEN U 3aKOHHBIX IIPOU3BOJIUTEIIEH HOBBIX TOBAPOB.

Ecnmu  00BEeKThl MHTEIIEKTyaIbHOW COOCTBEHHOCTH HE 3alllUIAIOTCS

JOJIXKHBIM O6p8_30M, TO OT 3TOro CTpajgaroT HE TOJbBKO CaMH CO34aTCiin H
48



MIPOU3BOUTENIM HOBBIX TOBAPOB M TEXHOJIOTHH, HO U BCS SKOHOMHKA TOCYJapCTBA
B 11E€JIOM.

Kpome Toro, wu3-3a HE3alMIIEHHOCTH OOBEKTOB WHTEIUICKTYaIbHOM
COOCTBEHHOCTH yXYAIMIACTCA KA4eCcTBO W CaMUX TOBAapOB, TMaaaeT UX
KOHKYPEHTOCTIOCOOHOCTD, CTPAJIaeT AeNIOBasi peryTalus Mpou3BoAUTENEH, OU3HEC
TEpsieT JOXOJbl, CHUKAIOTCSI WHBECTULIUU B BBICOKOPHCKOBBIE HAyKOEMKHUE
OTpaciy, JOPOXKAIOT JeTadbHBIE TOBAphl, IMOCKOJIBKY Ha TPABOBYIO 3aIUTY
WHTEJJIEKTYaJIbHOW COOCTBEHHOCTH (B TOM YHCIIE M CyACOHYIO) HE0OXOIUMO
MOTPATUTh 3HAYWTEIBHBIC CpeacTBa. HemamoBaXHBIM SBISIETCS W TOT (PakT, 9TO
MO/IJICTILHBIE TOBAPHl MOTYT YIPOXKaTh 3OPOBBIO M JKM3HU TOTPEOUTENEH, camo
OOIIECTBO TaKkXe JOJDKHO 00JIajaTh MHTEIICKTYaIbHBIM MOTCHIIMAIOM |
JOCTaTOYHBIM YPOBHEM KYJIBTYPHOTO Pa3BHTHS, TOCKOJIBKY TOJBKO TOTJA OHO
CMOJKET YCIICIIHO PEUIUTh T€ PKOHOMHUYECKHE MPOOJIEMBbI, KOTOPBIE CTOSIT IEpe
HUM.

Hayxka, Texauka 1 KyJabTypa MOTYT JHHAMHUYHO Pa3BUBATHCS TOJIBKO B TOM
cily4ae, €CJIM JJIS 3TOr0 MMEIOTCS COOTBETCTBYIOIIME YCIOBHUS, B TOM 4YHCIIE U
HEOOXOJMMBIC TIPaBOBBIC TPEANOCHUIKA. [loaTOMy, B 3aKoHE HEOOXOIUMO
3aKpenuTh TaKue HOPMATHMBHBIC TIpaBWja, KOTOpbIe OYIyT TMOJHOCTHIO
COOTBETCTBOBATh TEM TOBAPHO-JICHEKHBIM OTHOIICHUSIM, KOTOPbIE Pa3BUBAIOTCS B
COBPEMEHHOM POCCHICKOM OOIIECTBE.

K OGompmiomy coxxanennio, B Poccru OOJIBIIMHCTBO BOMPOCOB, KOTOPHIC
CBSI3aHBI C WHTEJUICKTYaJIbHON COOCTBEHHOCTBIO, IO CHX IOP OCTAeTCs «OelbIM
MATHOM» KaK IS CaMHUX co3jaareiiei OOBEeKTOB WHTEUICKTYalbHBIX IpaB
(mucareneii, uzoOpeTaTeNne, YYEHbIX U WHKEHEPOB W T.JA.), TaK U I MHOTHX
TBOPYECKUX PAaOOTHUKOB U JICJIOBBIX JIFOJIEH.

bosiee TOro, He3HaHWE BOINPOCOB, CBA3AHHBIX C IMPABOBOM OXPaHOU
WHTEJUICKTYallbHOM COOCTBEHHOCTH, HAHOCHUT Bpea HE TOJBKO UM CaMHM, HO U
BCEMY OOIIECTBY B LIEJIOM.

B nBaamats nepBom Beke, B MHPOPMAITMOHHOM OOIIECTBE, KOTa WHTEIICKT

YCJIOBE€KA, KOHTCHT, W CaM, IIOTCHIIHAaJI yMCTBCHHOI\/'I ACATCIIPHOCTU 4YCJIOBCKA
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CTAHOBUTCS IIEHHEE U JIOPOKE BEIlleil, MUP CTal HaJ OYEHb BAXKHBIM BOMPOCOM
KaK 3alUTUTh JTUYHOCTh B €T0 MIPaBe HA MHTEJUIEKTYaJbHYIO0 COOCTBEHHOCTh. Ecin
yrayOnsiTbcs B MCTOPUIO, TO TIEPBbIE 3aJlaTKM Ha 3allUTy NpaB JIIOJEH,
3aHUMAIOIIMXCSI TBOPYECKUM TPYAOM, a TOYHEE pe3yJbTara UX JAEATEIbHOCTH,
MOHO YBUJETh, YTO Pa3BUTHUE MPOTEKAIO B PA3HBIX CTPaHAX HEPABHOMEPHO U C
pa3Hoil CKOpOCThIO. BOJbIION HayalbHBIN BKJIAJ B PAa3BUTHUE MHTEIUIEKTYaJIbHbIX
MpaB BHECIW PUMCKHUE IOPUCTHI, UMEHHO B PUMCKOM IMpaBE BIEPBbIE BO3HUKIIO
MOHSATHE TOHOpApa, MOJ KOTOPHIM IMOHMMAJIaCh OIUIaTa TPyAa 3a TBOPYECKHE
MIPOU3BEICHUSL.

B nocnemnue roapl poccuiickoe MpaBO MHTEUIEKTYalbHOW COOCTBEHHOCTH
JIOBOJIbHO TMHAMUYHO Pa3BUBACTCH.

B Poccun Ha rocynapcTBEHHOM YpOBHE ObLIO pa3paboTaHO cpa3y
HECKOJIbKO MpPOrpamMM, HaNpaBJICHHBIX Ha COBEPUICHCTBOBAaHHME HOPMAaTUBHO-
PaBOBOM 0asbl, KOTOpask PEryaupyeT OTHOMICHHS C y4aCTUEM MHTEUICKTYalbHON
COOCTBEHHOCTH U €€ OOBEKTOB.

OnHoll M3 Helield 3TUX MPOrpaMM SIBJSUIOCH TOBBIIMICHUE YPOBHS 3allUATHI
WHTEIUIEKTYaJIbHBIX IIpaB. B Hacrosmee BpeMss OCHOBHBIM BEKTOPOM POCCHUMCKON
rOCyJapCTBEHHOW  TOJUTUKH B  cepe  pa3BUTUS  HMHTEIUICKTyaIbHOU
COOCTBEHHOCTH SIBJISIETCS MAaKCHMAaJlbHOE CTUMYJIMPOBAHME HWHTEIUIEKTYaJIbHOTO
TBOPYECTBA U KOMMEpIIUAIU3AIUs 00BEKTOB HHTEIUICKTyaJIbHBIX MPaB.

Ha npoTtsbkeHun nocineqHux Tpex AECATUIIETUN IKOHOMUYECKHUE MOKa3aTen
Poccun Haxoaunauck B riyOOKOM 3aBUCUMOCTH OT JIBYX TPaAUIMOHHBIX OTpaciei
MOMOJIHEHUS TOCYAapPCTBEHHOr0 Or0/IKeTa - chepbl MAaTEPUAIBHOTO MPOU3BOICTBA
U 100BIYY HEBOCIIOJIHUMBIX TIPUPOJIHBIX PECYPCOB.

I[To muenuro npenceparens Cyna MO WHTEIUICKTyalbHbIM MpaBam [A.
['amxueBa, «B HACTOSIIIEE BPEMSI OCHOBHBIE TMOKA3aTEIN POCCUNCKON 3KOHOMHKHU
HE B TMOCJEAHIOI OYEepelb 3aBUCIT M OT MPOM3BOJICTBA HEMATEpUAIBHBIX OJar,
KOTOPBIC KaK MPaBUIIO, HOCAT MHPOPMALMOHHBIH XapakTepy [11,206-207].

C »TUM CyXJE€HHEM JOBOJBHO TPYAHO CIIOPUTH, BEIb HM3BECTHO, YTO

3 ()EKTUBHOCT, SKOHOMUYECKUX pedopM U HSKOHOMHUYECKas CTaOUIbHOCTh
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rocyapcTBa BO MHOTOM 3aBHCAT OT TOTO, Kak (DYHKIMOHUPYET pBHIHOK
WHTEJUICKTYalTbHON COOCTBEHHOCTH. bBOJBIIMHCTBO CIENUaIUCTOB B  cdepe
MHTEJJIEKTYaJIbHOTO IpaBa €IMHOAYIIHBI B TOM, YTO (pOPMHpPOBAHUE MPHUHILIUIIOB
IOPUIMYECKOM 3aIUTHl MHTEJUIEKTYaJIbHbBIX MPAB 3aBEPIIMIIOCH yKe B KOHIE XIX
B.

[Io mX MHEHHIO, NOIATBEPKIACHUEM OTOMY SBILIOTCS MEXIyHApPOIHBIE
JOKYMEHTBI ~TOTO TE€pUOJAa, pEryJupyronme cdepy OxpaHbl OOBEKTOB
UHTEIUIEKTYyaJbHBIX MpaB (Hampumep, [lapmkckas KOHBEHLHMsI IO OXpaHe
MpOMBIIUICHHOW coOcTtBeHHOCTH 1883 1. m bepHckas KonBeHuuss mo oxpaHe
JUTEPATYPHBIX U XyA0KECTBEHHBIX Mpou3BeaeHuil 1886 r.).

Hecmotps Ha TO, 4TO C MOMEHTa NPUHATUA 3TUX ITOKYMEHTOB IIPOILIO
IIOYTH MOJITOPA BEKA, OHU MO-TPEKHEMY JECUCTBYIOT U IPUMEHSIOTCS.

KpaeyronpHplM KaMHEM YKa3aHHBIX IHPUHLUIIOB SIBISIETCS M€ OXPaHBI
HEMaTepuaibHbIX OOBEKTOB IpaBa M MPUHLMII MPUOPUTETA HCKIIOUYUTEIBHBIX
IIPaB HAJl BCEMU IPYTHUMH IIPAaBaMH, KOTOPBIE HOCAT KaK HEUMYIIECTBEHHBIN, TAK U
UMYILECTBEHHBIN Xapakrep. CiieyeT OTMETUTh, YTO Ha IPOTSIKEHUH BCEH CBOEH
MCTOPUHU MPABO MHTEIUIEKTYaIbHOW COOCTBEHHOCTH (PAKTUYECKU Pa3BUBAJIOCH IO
KOJINYECTBEHHOMY IPUHIIUITY.

OTOT MNPUHIMI O3HAa4YaeT, 4YTO IOCTOSHHO pacuupsuiack cdepa mpasa
MHTEJUIEKTYallbHOM COOCTBEHHOCTH HAa BHOBBH NOSIBISIOIIMECS O0BEeKThl. Ecmu
PETPOCHEKTUBHO BCIIOMHHWTb, TO CHAauyaja IIPABOBYK 3AIUMUTY IOJIY4YHIIU
M300peTeHHs] W TMPOU3BENICHUS JUTEPATYPhl, @ 3aT€M HAYaJIOCh CTPEMMTEIBHOE
pPa3BUTHE HAYKU U TEXHUKH.

ITo mepe pa3Butus 3Toro mporecca B chepy ACHCTBUS UHTEIIIEKTYaIbHBIX
paB NOCTENEHHO MONaAalld ayAMOBU3yaJIbHbIE TPOU3BEAEHUS, OOBEKTHI CMEXKHBIX
mpas, mporpamMmsbl 1jis DBM u 6a3bl 1aHHBIX.

Hakonen, Omarogaps ycnexaMm M MNpopbiBaM B OHMOTEXHOJIOTHUSAX, KOTOPHIE
IPOM3O0LUIA B KOHIE XX B., OPUAUYECKUN CTATyC MOJYYHUJI HETPAAULMOHHBIN

00BEKT HHTCJIJICKTYAJIbHBIX IIPAB - CCIICKIIMOHHBIC TOCTUKCHU .
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Takum  00pa3omM, MBI MOXEM BBIICTUTh TJABHYIO  TEHICHIIUIO
MIPEAMIECTBYIONMIETO TEPHOJia Pa3BUTHA OOBEKTOB WHTEIUICKTYalbHBIX IIPaB.
Conepkanue ee 3aKJII04aeTcs B TOM, YTO CTAaTyC OOBEKTOB HHTEUICKTyalbHOMN
COOCTBEHHOCTH  TIOCJIEJOBATEILHO IMPHUCBAUBAJICA HEMIABHO  BO3HUKAIOIIUM
pe3yJibTaTaM UHTEIUICKTYaJIbHOM JEATEeIbHOCTH, M B TIEPBYIO OUEpPEIb TEM U3 HUX,
KOTOpble 00JIalad HaWOOJBIIMMHU TOTCHIIMATBHBIMA  BO3MOXXHOCTSIMU  JIJIS
KOMMepITHATH3aINN.

B Poccum cratyc OOBEKTOB HMHTEIUICKTyaIbHBIX IIpaB  IMOJIYYUIIH
IMIECTHAAIATh PA3HOBUIHOCTEH MHTEIUICKTYaIbHOW COOCTBEHHOCTH. Pazymeercs,
YTO TIPOIECC Pa3BUTHS IpaBa HMHTEIICKTyaIbHOW COOCTBEHHOCTH Ha JTOM HE
3aKOHYEH, OH OYyJIeT MPOJOKAThCI U B JaJIbHEHIIIEM, OYIyT MOSBIATHCS HOBBIC
OOBEKTHl UHTEJUIEKTYaJIbHON COOCTBEHHOCTH.

OnHolt M3 TJaBHBIX IOKA €III€ HEPEIICHHBIX MPOoOJIeM SIBISETCS BOIPOC O
TOM, KakuM JIOJDKEH OBITh CIOCOO pa3BHTHS IIpaBa HWHTEIUICKTYaJbHOU
COOCTBEHHOCTH, TIOTOMY YTO, CETOJIHS €ITe HEJIb3s YBEPEHHO TOBOPUTH O TOM, 10
KaKOMY ITyTH Pa3BUTHS OHO JIOJDKHO HUJITH JaJIbIIIe.

Ha »TOoT cuer, B HaydyHO# NIUTEpaType BBICKA3BIBAOTCS MPEIIOIOKCHUS U
UIeH O JBYX BO3MOXKHBIX TEHJCHIMAX. Tak, HEKOTOPHIE CICIUATUCTBI CUHUTAIOT,
9TO OHO TIPOJOJDKHT  Pa3BUBAThCA B  COOTBETCTBHHM C YK€  JaBHO
c(hOpPMHPOBABIIMMHCS TECHICHIMSIMH KOJMYECTBEHHOTO pocta. [Ipm sTomM He
HCKJTFOYEHO, YTO 3aKOHOAATE b IMPOBEICT ayAUT BBIJICIICHHBIX UM paHee 00bEKTOB
WHTEJUICKTYaJIbHOM COOCTBEHHOCTH.

Jlpyrue crienuanucThl CYMTAIOT, YTO MOYKHO OXKHIATh HEKUH KaueCTBEHHBIM
MOBOPOT, Oylarogapsi KOTOPOMY TIOSIBATCS HOBBIE MPHUHIUIBI (hOPMHUPOBAHUS
MIEPEYHS OXPAHIEMBIX O0BEKTOB MHTEIUICKTYaIbHONH COOCTBEHHOCTH.

B nmocnemnme roapl  pOCCHHMCKHN 3aKOHOAATEIb BHIOpaT I ceOs
CIIENYIONMN TyTh Pa3BUTHSA TpaBa HHTEIUICKTyaIbHOW coOcTBeHHOCTH. OH
HAJCISICT CTaTyCOM OOBCKTa MHTEJUICKTYaIbHBIX IIPAB HOBbIC OOBEKTHI, KOTOPHIE

MMEIOT XOPOUINKM MOTCHIIAA JIs1 JAaJIbHEUIIIEH KOMMEPIIHATIU3alUH.
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Mpb1 MOKEM BBIIENIUTh HECKOJIBKO 00JacTel, T/ie B OMmKauiiemM OyayieM,
BEPOATHO, MOSBATCS HOBbIE OOBEKTHI HHTEIUIEKTYaIbHBIX MIPAaB.

VY BenuuuBaromuics Nporpecc B pa3BUTHH OUOJIOTHYECKUX U MEIUIUMHCKUX
TEXHOJOTHH OOYCIIOBMJI TOSIBIEHHE OJHOTO U3 TJABHBIX IEPCHEKTUBHBIX
HaIpaBIICHUH pa3BUTHS 00bEKTOB HHTEIICKTYaIbHBIX TIPaB.

bnarogaps nocTmkeHUsIM OMOJIOTUYECKON HayKH (TIpeXk/Ie BCETo, B 00JIacTH
KJIOHMPOBAHM) AaKTyaJU3UPYETCs BOMPOC O HAJEICHUH IPAaBOBOM 3aluTON
OPUTHHATBHBIX U3MEHEHUM, KOTOPHIE BHOCSATCSI B TEHOMBI Y€IOBEKa, KUBOTHBIX U
pPacTCHUMN.

Kpome Toro, s TEXHONOTHWH, KOTOpPbIE TIPU TIOMOIIM METOJIOB
KJIIOHUPOBAHMS TIO3BOJIAIOT BO3POXKIATh YTPAUYCHHBIC PACTCHHS U BBIMEPIIHMX
KUBOTHBIX TaK)K€ TTOHAJ00MTCS TIPaBOBasi OXpaHa.

B nocnennue roapl HabmonaeTcsl MOBBIIEHHBI KOMMEPUYECKUM MHTEpEC K
noJI0OHBIM pa3paboTkaM. BupTyanpHOE NPOCTPAHCTBO SBISETCS €II€ OAHOM
BECbMa MEpPCIEKTUBHON cdepoil s yBEIMYEHHS KOJMYECTBEHHOI'O COCTaBa
O00BEKTOB UHTEJUICKTYaJIbHBIX MPaB.

B mocnennue roapl MpU3BIBEI 00ECTIEUUTH MPABOBYIO OXpaHy pPa3InYHBIM
00BEKTaM BUPTYaJbHOTO MHpa (BKJIIOYAs OPUTHHAIBHBIC MPEIMETHI M CIOCOOBI
B3aMMOJIEHCTBHSI C HUMH) pa3JaloTcs BCE Yallle.

OpHako B JaHHOW 00JacTH MPUAETCA MPHUHATH AOMOJHUTEIBHBIE MEPHI,
HaIpaBJCHHbIE HAa OXpaHy BHOBb MOSBISIONIMXCS TEeXHOJOrud. B wacTHOCTH,
OJHUM H3 OOBEKTOB BHPTYaTbHOTO TMPOCTPAHCTBA SBISAIOTCA OOJadHbIC
TEXHOJIOTHH.

DTO TEXHOJIOTHUSl paclpeAesieHHOW 00paOOTKHU JTaHHBIX, KOTOpasi MO3BOJISET
MIOJIb30BATENSIM MCIIOIh30BaTh KOMIBIOTEPHBIE PECYpChl M MOITHOCTH B KauecTBE
MHTEpPHET-CEepBHUCa.

[Tonaraem, 4YTO pPOCCHUHCKOMY 3aKOHOJATENIO LEJIecO00pa3HO IEpPEHSITh
OMBIT HEKOTOPHIX  TPABOMOPAIKOB W  TPEJOCTaBUTh  CTaTyCc  OOBEKTa
WHTEJUICKTYallbHOM COOCTBEHHOCTH T€M OOBEKTaM, KOTOPbIC B MPOILLIOM OBLIU

BBIBEJICHBI U3-T10]1 TPABOBOI OXpaHbl IpaBa MHTEIUIEKTYaJIbHON COOCTBEHHOCTH.
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B ganHoM cmydae Mbl, TpeXIe BCEro, HMEEM BBUAY OOBEKTHI
HEMaTEepUaIbHOTO KyJIbTYPHOTO HACJIEUsI OTACNIBbHBIX HApOAOB ((OJIBKIIOP).

B HekoTophIX 3apyO0exHBIX TrocyJapcTBaX 3TOT OOBEKT ObLIT HaJeleH
CTaTyCcOM OOBEKTAa MHTEJUIEKTYyaJIbHBIX MPaB ¢ 0COOBIM IPABOBBIM PEKUMOM.

OTOT PEKUM CIOCOOCTBYET YCUIIEHHUIO COXPAHHOCTH MOJJOOHBIX OOBEKTOB, a
TaK)Ke€ MpeJoTBpallaeT WX HeJ0OpOCOBECTHOE UCIOJIb30BAaHUE TMPU 3aHATUU
KOMMEPUYECKOHN U APYTOM NEATENBHOCTBIO.

MosxHO mpefamnoiaraTh, 4To B Onmxkailiiem OyayiieM oOBbeKTaM, KOTOphIE
HaxXoJATCA B pa3pabOTKe U MOJTYUYWIH NTEPBOHAYAIBHBIE HHBECTUIIUU TaKXe OyJeT
IPEIOCTABIATHCA MIPABOBas OXpaHa.

D10 ele 0AHO NEePCIEKTUBHOE HANPABJICHUE PA3BUTHUS cepbl OXBaTa MpaB
WHTEJUIEKTYallbHOM coOcTBEeHHOCTH. CrenuanucTsl B cepe MHTEIEKTYaJIbHOTO
IpaBa OTMEYAIOT, YTO B IIOCJIEHUE TOJbl HEKOTOPHIE CTPAHBI YXKE€ 3aKpEIHWIN B
CBOMX HOpMax 3TOT MOJXOJ] B paMKax KoHIeniuu «dataexclusivity».

Takum 00pa3oM, Mbl PAacCMOTpPENU OJHY W3 BO3MOXXHBIX TEHJECHUUN
pa3BUTHS IIPaBOBOTO peryJIMpoBaHUs O00BEKTOB WHTEIJIEKTYaJIbHOU
COOCTBEHHOCTH, KOTOpas CBSI3aHA C KOJIMYECTBEHHBIM pPACIIMPEHUEM OOBEKTOB
WHTEJJIEKTYaJIbHbIX TIPaB.

OpHako 1moJslaraeM, 4YTO POCCHMCKOMY 3aKOHOJNATENI0 HE  CIEAyeT
OTrpaHUYMBATHCS JHILIb TAKUM TPATULHUOHHBIM MOIX00M.

[IpuctaribHOr0  BHUMAHHMSl  3aCly’)KMBAa€T U Pa3BUTUE  CIOMKHBIX
(KOMIUIEKCHBIX) OOBEKTOB HWHTEUIEKTYyallbHOM coOcTBeHHOCTH. K mpumepy, B
MPEANPUHUMATEIBCKON IEATETbHOCTH MIMPOKO PACIPOCTPAHEH TAaKOW OOBEKT, KaK
Openn (ot anrii. brand - kieimMo).

ITon OpeHgOM OOBIYHO MOHUMAETCSl OMNpPEEICHHBI HA0Op accolualuil u
BIICUATIICHUM, AMOIMM, IIEHHOCTHBIX XapaKTEPUCTHK, HEKUW 00pa3, Omaromaps
KOTOpPBIM HMMEETCS BO3MOXKHOCTh OTJIMYUTh M BBIOpaTh TOBAap Kakoro-Jnbo

MIPOU3BOJIUTEIIS U3 O0IIEeH MacChl TOBApOB.
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Takum oOpazom, OpeHI mpeacTaBiseT co00N MEHTAIbHYIO O000JOUYKY
npoAykra naubo yciayru. B kauecTBe 0OBbeKTa MHTEIUIEKTYalbHBIX MpaB OpeH[
COCTOUT U3 COBOKYITHOCTH TaKUX COCTABIISIOIINX KaK:

- (hupMEeHHOE HAUMEHOBAHNE U TOBAPHBIN 3HAK;

- IPOMBILIJICHHBIN 00pa3ell;

- 00BEKT aBTOPCKOTO MpaBa.

Bce nepeuncieHHble COCTaBISAIONINE HEPA3PBIBHO CBS3aHBI OJHOW LEMBIO C
JIeJ0oBOM pernyTanuen (MMUKEM) U B KOHEYHOM HUTOr€ UMEHHO OHU M CO3JIaloT
CTOMMOCTb OpeH/a.

Taxoke monaraeM, 4YTo B KpaTKOCPOYHOU MEPCIEKTUBE, cepa 3alIUThl IpaBa
UHTEJJICKTYyaJIbHOM COOCTBEHHOCTH JOJDKHA PACIPOCTPAHUTBhCS W Ha TaKOM
CIIO’KHBIN OOBEKT MHTEJUIEKTYaIbHBIX MTPaB KaK MHTEPHET-CAMT.

C Hamieil TOYKU 3peHusi, Kak B POCCUHCKOM, TaK U B MEXAYHAapOIHOM IIpaBe
HE00X0uMO 00Jiee YETKO pa3rpaHUYUTh Pa3InYHbIe 0OBEKTHl HHTEIIEKTYaIbHBIX
npaB. K nmpumepy, Mexxaynaponnast toprosas manata (International Chamberof
Commerce - ICC) B 2010 romy BbIycTHJIa CIEHUAIbHBIE PEKOMEHIAINHU II0
MHTEJUIEKTYaJIbHOM COOCTBEHHOCTH, KOTOpbIE MpEJHA3HAYEHbl rocygapcrsaMm. B
stoM aokymeHnte MTII mpusBana Bce rocyaapcrBa yCWINTh KOHTPOJIb B YacCTH
pasrpaHUYCHUs] TOBAPHBIX 3HAKOB M HAUMEHOBAHUN MECT MPOUCXOXKICHUS
tToBapos[1,34].

CrnenyeT OTMETUTH, YTO B HAYYHOU JINTEPATYpPE YXKE JaBHO BHICKA3bIBAIOTCS
OPEJIOKEHUSI O HEOOXOAMMOCTH KadeCTBEHHOTO W3MEHEHHWs MPHUHIIUIIOB
(dbopMUpOBaHUS TIepeyYHs 00BEKTOB HMHTEIUICKTYaIbHBIX MpaB[1,34].

[Tonaraem, 4To €ciu Takue U3MEHEHUs MPOU30UIYT, TO TOT/IA CTOUThH KJIaTh

ITOABJICHHUA HCKOCTO €IUHOI'O 00BeKTa PIHTGJIHCKTyaHBHO-HpaBOBOﬁ OXpPaHLI.
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3.2. I'paxkaancko-npaBoBble CIOCOOBI 3aIUTHI HCKJIIYHUTEIBHOTO
NpaBa Ha Pe3yJIbTAT HHTEJIEKTYAJbHOU 1eATeJJbHOCTH WIN Ha

CpeACTBO HHAUBHUAYAJTU3ALMHU

CornacHO JeHCTBYIOLIEMY TPaKJAHCKOMY 3aKOHOJATEIbCTBY CYOBEKTHI
IPaX/IaHCKO-TIPAaBOBbIX OTHOIIEHWH MMEIT TMpaBO Ha CyAEOHYI 3alluTy
HapyLICHHBIX MIPaB.

Kpome TOro, uHTEmIEKTyaJbHbIE IIpaBa 3alUINAIOTCA  croco0amu,
npenycMoTpeHHbsIMH ['paxknanckum Kozmekcom, ¢ yueTom cyiecTBa HApyILIEHHOTO
IpaBa M IIOCIEACTBUM HapylleHus HToro npasa. [Ipm sTOoM 3akoHOHATEINH
OpeIyCMAaTpUBAET pa3JIMYHbIE CHOCOOBI TaKOM 3aIlMThl, NPEAYCMOTPEHHbIE
cratber 12 'K PO.

[Ipenycmorpennbie KomekcoM crocoObl 3aliMThl MHTEUIEKTYaIbHBIX IMpaB
MOTYT TPUMEHATBCA MO0 TpeOOBaHMIO MPABOOOIAAATENEH, OpraHu3zauui 1o
YIPaBJIEHUIO MPaBaMU HA KOJUIEKTMBHOM OCHOBE, a TAK)KE€ MHBIX JMI B CIy4asx,
YCTAHOBJICHHBIX 3aKOHOM.

[Ipenycmorpennsie ['paxnanckum KoaekcoM Mepbl OTBETCTBEHHOCTH 3a
HapyILIEHUE UHTEIJICKTYAJIBHBIX IIPAB MOLJIEKAT IPUMEHEHUIO NP HAJIMYUK BUHBI
HapYIIUTEIS, €CJIIM MHOE HE YCTaHOBIJIEHO KonekcoMm.

OTtcyTcTBHE BUHBI IOKA3bIBAECTCS JINIIOM, HAPYIIMBIINM WHTEIJIEKTYaJIbHbBIC
Ipasa.

Mepbl  OTBETCTBEHHOCTHM 3a HApPYLIEHWE HHTEIUICKTYaJIbHBIX IIPaB,
JONYIIECHHOE HApYIIUTEIEM IIPU OCYIIECTBIEHUH MM IPEIIPUHAMATENBCKON
JEATEIIBHOCTH, TOJIEkKAT PUMEHEHUIO HE3aBUCUMO OT BHHBI HAPYLIUTENSA, €CIIU
TAaKO€ JIMIO HE JOKAXKET, YTO HAPYLIEHHWE WHTEJUIEKTYaJbHBIX IPAaB MPOU30LIIO0
BCJIEICTBUE HENPEOJIOJIMMOMN CUIIBI, TO €CTh YPE3BBIYANHBIX U HENPEIOTBPATUMBIX
IPU JaHHBIX YCIOBUSAX OOCTOSATEIBCTB.

JIuo, K KOTOPOMY HPH OTCYTCTBHHM €0 BHUHBI MPUMEHEHBI MEPHI 3AIIUTHI

HHTCJUICKTYAJIbHBIX IIpaB, BIpPaBC IPCABbABHUTL PETPCCCHOC Tpe6OBaHI/Ie 0)
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BO3MEIIEHUH MOHECEHHBIX YOBITKOB, BKJIIOYAasi CYMMbI, BBIIUIAYEHHBIE TPETHUM
JINIIaM.

OtcyTcTBHE BUHBI HapyIIUTENIss HE OCBOOOXTAET €ro OT O00sS3aHHOCTH
NPEKPATUTh HAPYLICHUE WHTEIUICKTYaJIbHBIX IMIpaB, a TakKe HE HCKII0YaeT
MIPUMCHEHHE B OTHOIICHWU HAPYIIUTEIS TaKUX Mep, KaK MyOJMKalus peIicHus
Cyla O [ONYyIICHHOM HapyIICHUW, IIpecedeHrue JeUCTBUN, HapyIIArONIUX
UCKJIIOYUTEIHLHOE MPABO HA PE3YIbTAT MHTEIUICKTYaJIbHON NIESITEIBbHOCTH WM Ha
CPEICTBO MHAMBUIyATU3AIMHU JTUO0 CO3IAI0IIUX YTPO3y HAPYILICHHUS TaKOTo MpaBa,
U3BITUE U YHUUTOKEHUE KOHTPA(PAKTHBIX MaTEPUATIbHBIX HOCUTENEH. Y Ka3aHHbIC
JEUCTBUS OCYIIECTBIISIOTCS 32 CUET HAPYIITUTEIIS.

OnHaKO MPUMEHUTENBHO K 3allIUTEe MHTEIUICKTYaJbHBIX IIPaB, 3aKOHOIATENb
peayCcMaTPUBAET OTJAEIbHbIE OCOOCHHOCTH B YaCTH CIIOCOOOB UX 3aIIUTHI.

Tak, B ct. 1252 'K P® nepeuuncieH oOuii mnepedyeHb Croco0OB 3aIUThI
MHTEJUICKTYaJIbHBIX MPAB.

3ammTa HWCKIIOYUTEIBHBIX TMpaB Ha pPe3yJbTaThl HHTEIUICKTYyalbHOM
JESITEILHOCTH M Ha CPEJICTBA MHIMWBHUIyaTU3allMA OCYIIECTBIISIETCSA, B YACTHOCTH,
MyTeEM NPEAbsIBICHUS B MOpsake, mpeaycMoTpeHHoM ['paxamanckum Kopaexcom,
TpeOOBaHMUS:

- O MPHU3HAHMM TIpaBa - K JIMIY, KOTOPOE OTPHIAET WM UHBIM 00pa3oM He
MIPU3HAET MPaBo, Hapylas TEM CaMbIM UHTEPECHI TPaBO0OIaIaTeNs;

- O IPECEUCHUH JICUCTBHI, HAPYIIAIOINIUX IMPABO WU CO3JAIOIIUX YTIPO3y
€ro HapylmieHus, - K JIMIy, COBEpIIAIoIIeMy TaKue JCUCTBUS WU
OCYILECTBIISIIONIEMY HEOOXOJAMMBIE TPUTOTOBJICHUS K HUM, a TaKXe€ K HWHBIM
JIvIaM, KOTOpbIe MOTYT IIpeceyub TaKue JSHCTBUS.

Takoe TpeOboBaHUE MOXKET OBITh YJOBJIETBOPEHO TOJIBKO B TOM Cllydae, €Clu
MIPOTHBOMNPABHOE MOBEJCHUE KOHKPETHOTO JIMIIA €Ile HE 3aBEPIICHO MU UMEETCS
yrpo3a HapylieHus mpapa. Tak, HE MOJUICKUT yIOBIECTBOPCHHIO TPEeOOBaHUE O
3ampeTe MPEeIJIOKEHUsT K MPOJaKe WM O 3ampeTe MpoAakd KOHTpadhaKTHOTO
TOBapa, €CJIM TaKOW NPUHAJIEKABIIMNA OTBETYUMKY TOBAp UM YK€ IMIPOJIaH.

TpeboBanus 06 oOiieM 3ampere KOHKPETHOMY JIMIy Ha Oyayllee HCIOJIb30BaTh
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pE3yNbTaT WHTEJUICKTYaTbHON NEATeTbHOCTH WIW CPEJICTBO WHIWBHUIYyaTH3alAN
(manpumep, o 3ampeTe pasmemieHus uHPoOpManuM B WHGOPMAIMOHHO-
TEJICKOMMYHUKAIIMOHHBIX CETSAX, B TOM uHcie ceTh «WHTepHeT») Takke He
MO/JICKAT YAOBICTBOPEHUIO. Takoi 3ampeT YCTAaHOBJICH HEMOCPEICTBEHHO
3akonom[33].

- O BO3MEUIECHUU YOBITKOB - K JIMILY, HEMPABOMEPHO HCIOJIb30BABIIEMY
pE3yNbTaT WHTEJUICKTYaTbHON NEATeIbHOCTH WIH CPEJICTBO WHIWBHIYATH3aIlAN
0e3  3aKiloyeHusi  corjialmieHuss ¢ npaBooOnagateneM  (0e310roBOpHOE
WCITOJIb30BaHUE) THOO WHBIM 00pa30M HAPYMIMBIIEMY €r0 UCKIIOUYUTEIHLHOE TIPABO
U TPUINHUBIIEMY €My ymepO, B TOM YHWCIE HapyNIMBIIEMY €ro IpaBO Ha
BO3HAIPaXKJICHUE;

- 00 U3BATUH MATEPHATIBHOTO HOCHUTENIS - K €r0 M3TOTOBHUTEIO, UMIIOPTEPY,
XPaHUTEITIO, MEPEBO3YHKY, MPOJIABILY, UHOMY pacrpoCcTpaHUTENIO,
HEZI00POCOBECTHOMY MPUOOPETATEITIO;

- 0 MyOJIMKAIMW PEIICHUs Cyaa O MOMYIIEHHOM HApPYIICHUH C yKa3aHHUEM
JEUCTBUTEILHOTO IPABOO0IIAIaTeNsl - K HAPYIIUTENI0 UCKIIOYUTEIHHOTO MpaBa.

CrocoObl  3ammuThI, TEPEYMCICHHBIE B JAaHHOW CTAaThe, HE SBISIFOTCSA
ucyeprnpiBaloMMHe. [lepBbie Tpu MOAMYHKTA MyHKTa | TaHHOM CTaThU OMUCHIBAIOT
B TPUHIIUIIE W3BECTHBIC T'PAXKIAHCKOMY 3aKOHOJATEIhCTBY CIOCOOBI 3aIlHTHI,
ykazaHHble B cratbe 12 'K P®, ogHako oHu copmMyIMpoBaHbl MHAYE U UMEIOT
cnenuuyeckoe  Cojfep)KaHue,  MPUMEHUTETBHO K  MHTEIUIEKTYalbHBIM
npaBam[15,79].

[Mognmynkrom 1 m. 1 ct. 1252 T'K P® npaBooOnagaTento mpeaocTaBisieTcs
TaKOW CIOCO0 3allUThl UCKIIOYUTENILHOTO MpaBa Kak ero npusHanue. TpeboBaHue
O TpU3HAHUM MOXET OBITh 3aIBJICHO TAaKXKE B OTHOIICHUH JIMYHOTO
HeumylecTBeHHOro npasa (ct. 1251 'K P®). B cotBerctBuu co ct. 1251 'K PO B
cllydae HapymICHWUs] JIMYHBIX HEUMYIIECTBCHHBIX IIpaB aBTOpa WX 3alluTa
OCYIICCTBJISCTCS, B YaCTHOCTH, IYyTeM TNpPH3HAHUS TIpaBa, BOCCTAHOBJICHHSI

MTOJIOKEHHUSI, CYIIECTBOBABIIETO [0 HAapyUWIEHHs IIpaBa, NPECECYCHHS ICHUCTBUU,
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HapyLAKIKX [PaBO WM CO3JAIOUIMX Yrpo3y €ro HapylleHUs, KOMIIEHCALUUu
MOPAJIBHOTO BpeAa, MyOJIMKAMU PEIICHUs CyAa O JOIYLLIEHHOM HAPYIICHHH.

3ammTa 4eCTH, JOCTOUHCTBA U JIEJIOBOM PENMyTallMy aBTOPa OCYIIECTBISIETCS
B COOTBETCTBUU C NpaBuiiamu Konekca.

B moanynkte 2 m. 1 crt. 1251 T'K P® npemycMoTpeHa BO3MOKHOCTh
TpeOOBaHMS MpeceueHus JCHCTBUN, HApYIIAIONUX UCKITIOUYUTEIHHOE MPaBo.

[Mognmynkt 3 m. 1 ct. 1252 'K P® no3BonsieT B3bICKUBATh YOBITKHU B CIIy4ae
0€3710rOBOPHOT0 MCMOJIB30BaHMS 00BbEKTA MpaBa HAPYIIUTENIEM, a TAKXKE B Cllydae
HapyIIEHUS UCKITIOYATEIILHOTO TIpaBa «HHBIM 00pa3omM».

[Ipu 3TOM cieayeT OTMETUTh, YTO MOJOKEHUS TaHHOM CTaThU OTHOCATCA K
ciy4asiM O€370TOBOPHOTO HapyIICHUS HHTEIUIEKTYalbHBIX TMpaB, MO IMOJ00UI0
IPAKJAHCKO-IIPABOBOIO  JIEJIMKTa, TO €CTh YOBITKM KaK CIOCO0 3alluThl
WHTEJJIEKTYaJIbHBIX TPAaB, MPEIyCMOTPEHHBIN IMOJOXKEHUSMH JAHHOW CTaTbU HE
pacmpocTpaHsieTCss Ha Cllydae HapylIeHUs JOTOBOPHBIX 00s3aTENBCTB B cdepe
WHTEJUIEKTYaJIbHON COOCTBEHHOCTH.

Jlanee 3akoHoOmaTeNeM MPUBOAATCS CHEIUAIbHBIE CIIOCOOBI  3AIIUTHI
MHTEJUICKTYalIbHBIX TpaB. Tak, nmoanmyHKT 4 m. 1 cr. 1252 I'K P® perymupyer
BOIIPOCHI W3BSITUA MATEPUAIBHOIO HOCHUTENS, B KOTOPBIX BBIPAKEH pE3yJIbTaT
WHTEJJIEKTYalIbHOW  JIESITEIbHOCTH, WU C TOMOIIBI0 KOTOPOTO HapyILIarTCs
WHTEJUIEKTYaJIbHbIE TpaBa MpaBoOOJajaTesissi TaKoro pe3ylibTrara. Y Ka3aHHbBIN
MaTepUaNbHBIA HOCHUTENb SBJISETCS KOHTPA(AKTHBIM M MOXET OBITh HU3BAT U
YHUUTOXEH MO penieHuto cyaa. Kpome toro ananornysas cyap0a mpenycMoTpeHa
Ui 00OpYyNOBaHMS, OpPYAUST WJIM HWHOTO CpPEICTBA TJIABHBIM  00pazoM
MPEeIHA3HAYEHHOTO JUIsl HApYyIICHUS WHTEUICKTYalbHbIX TpaB (. 5 cr. 1252 TK
PD).

O npaBoBOM MNPHUPOJE YKA3aHHBIX TPAKIAHCKO-TIPABOBBIX MEp 3allUThI
WHTEJJIEKTYaJIbHBIX TIPaB OT/AEJIbHbIE YUYEHBIE BHICKA3bIBAIOTCA MMO-PA3HOMY.

Tak, mo MHeHuto MaxkoBckoro A.Jl. yka3zaHHbIE MeEpBI OTHOCATCS K
TPaKJAHCKO-TIPABOBBIM ~ CAHKIIMSIM, KOTOPbIE MOTYT OBITh TMPUMEHEHBI IO

tpeboBanuio ucrma[23,120].
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Mexny tem, D.I1. I'apunos u B.U. Epemenko oOpaiiatoT BHUMaHKE HA TO,
yto, 1. 4 ct. 1252 'K P® He cchutaetcsi Ha TO, YTO U3BATHE U3 000pOTa
KOHTpaaKTHBIX MaTepUajoB M HMX YHHUTOKEHHE MPOUCXOISAT MO TPeOOBAHUIO
BJIAJIEJIbLIA UCKIIFOUUTENBHBIX MTPaB U TAKUE MEPBI «IOAJIEKAT» MPUMEHEHHUIO, T.€.
CyJl BBIHOCHUT PEILLICHHUE O IPUMEHEHUU MEP IO U3BSITUIO U YHUUTOKEHUIO 110 CBOEH
WHUIIMATUBE, BBIXOJS 3a Mpelesbl 3asBICHHBIX MCKOBBIX TpeboBaHui. Bce
YKa3aHHOE CBUIETEIBCTBYET O TOM, YTO JAHHBIE MEPbHI HE SBISIIOTCSA 10 CBOEU
IpHUpOJIe TpaxkaaHcKo-mpaBoBbiMu[10,212].

[lo HamemMy MHEHHIO, UCXO0ld M3 OyKBaJbHOTO TOJIKOBaHHUS MOAMYHKTa 4
nyHkTa 1 crareu 1252 'K P®, MOXKHO cenaTh BBIBOJI, YTO U3BATHE U3 000pOTa U
YHUYTOXKEHUE MATEPUAIBHOTO HOCHUTENS SBIISIIOTCA KakK CIIOCOOOM  3alUThl
WHTEJUIEKTYaJIbHBIX TIpaB, IOCKOJIbKY YyKa3aHHOE€ TpeOOBaHWE MOKET ObITh
MPEABSABICHO CTOPOHOM, TaK M KakK rpa)KJaHCKO-TIpaBoBOil caHkuuen. Hanpumep,
B Cllydae, €Clii CTOPOHA W3HA4YaJbHO HE 3asBJSET YyKa3aHHOTO TPeOOBaHUS U
n30MpaeT MHOM coco0 3allIUTHI CBOETO MPaBa, HO B MPOLECCE PACCMOTPEHHUS Jiea
BBISICHSIETCSI HEOOXOIMMOCTh MPUMEHEHHUsI YKa3aHHOTO CIloco0a 3allluThl, TO CY[
BIIPABE IOCTABUTh BOMNPOC O €ro MPUMEHEHUHM IEepe]] CTOPOHOM, a B Ciyyae
HEOOXOJMMOCTH BBIMTH 32 paMKH HCKOBBIX TPEOOBAHHMM B IIEISAX COOJIFOACHUS
3aKOHHOCTH Y MPUMEHHUTH YKa3aHHBIE MEPhI B KAUECTBE CAHKIIUU.

Takum 00pa3zoMm, 00€ PacCMOTPEHHBIE TMO3UIIMU OTHOCUTEIBLHO U3BATUS U
YHUYTOXXEHUSI MAaTepUaJbHBIX HOCUTENEH U 000pyIOBaHHUS, CIIOCOOCTBYIOIIMX
HApYyIICHUIO HUHTEJUICKTYaJIbHBIX MPaB SBJISIIOTCS OOOCHOBAHHBIMHM, U JIOJDKHBI
paccMaTpuBaThbCsl B COBOKYNMHOCTH  MPUMEHHUTEIBHO K  KOHKPETHBIM
00CTOATEIBCTBAM.

[TyOnukarus pemenus cyaa o AOMYIIeHHbIX HapYyEeHUsX (MOAMyHKT 5 4. 1
ct. 1252 TK P®) — Mepa, mpuMeHEHUE KOTOPOW BO3MOKHO TOJBKO B Cllydyae
HapylIeHUs] HCKJIIOYUTENBHOTO IIpaBa, MPU 3TOM HAJIUYKME BUHBI CYJOM HE
OIICHUBAETCS U JI0OKa3bIBaHUIO He mojjiekuT (1. 3 c¢r. 1250 'K P®D). Jlannas mepa
HE MPUMEHSAETCS TMpPU HAPYLUIEHHH I[paBa Ha BO3HATPaXJAECHUE, TOCKOJIbKY

INIOCJICAHEC HC ABJIICTCA HCKIIOYUTCIIHHBIM. bonemioe BHMMaHuE B JIUTCpaType
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yAENIAeTCS TaKOMY CIOCOOY 3aIlWThl MpaBa KaK BBIUIATA KOMIICHCAIIUU, UMES B
BUJly HOPMBI, IIO3BOJISIIONIME TPEOOBaTh €€ BBIILIATHI BMECTO BO3MEIIECHUS
yOBITKOB.

[Tpu sTOM OpeMst ToKa3bIBAaHUS pa3Mepa KOMIICHCAIIUU Ha TIPaBO00IaaTes
HE BO3JIATaeTCs, €€ pa3Mep OMNPENEsAETCS CyJIOM B IpEIesaX, YCTaHOBICHHBIX
IPAXKIAHCKUM 3aKOHOJATEIbCTBOM, B 3aBUCMMOCTH OT XapaKTepa HapyLICHUS U
WHBIX 00CTOSATEILCTB JIeNIa ¢ y9eTOM TPeOOBaHUN Pa3yMHOCTH M CIIPABEIJTUBOCTH.

JlanHblif CcHocO0 3allUThl  MCKIIOYMTENIBHOTO TIpaBa NPHUMEHSETCS B
OTHOIICHUHU CJEIYIONUX OOBEKTOB: OOBEKTOB AaBTOPCKUX TMpaB, OOBEKTOB
CMEXHBIX IpaB, TOBapHBIX 3HAKOB M 3HAaKOB oOcmyxkuBaHus (m. 4 cr. 1515 T'K
P®), HaumeHOBaHUM MECT POUCXOKAeHUH ToBapoB (1. 2 cT. 1537 'K PO).

B cootrBerctBum ¢ m. 43.3 nocranoBnenus [lnenyma Bepxosnoro Cyna
Poccuiickoit ®enepanun Ne 5, Ilnenyma Beiciiero ApOutpaxsaoro Cyna
Poccuiickoit ®enepaunu Ne29 ot 26 mapra 2009 r. «O HEKOTOpPBIX BOMPOCAX,
BO3HHUKIIMX B CBSI3U C BBEJCHUEM B JICMCTBUE 4YACTH 4YeTBEpPTOM ['paxmgaHCKOro
konekca  Poccuiickont — @enmepaumm»  pasmep  IOJJIEKALIEH  B3BICKAHUIO
KOMIICHCAIIMH JOJDKCH OBITH cynoM oOocHoBaH[32]. IIpu ompeneneHun pa3mepa
KOMIIEHCALUU CYJ, YUYUTHIBAS, B YACTHOCTH, XapaKTep JOMYIIEHHOTO HapYIICHMUS,
CPOK HE3aKOHHOTO UCIIOJIb30BaHUS Pe3yJibTaTa MHTEIUIEKTYaIbHON NESITEIbHOCTH,
CTEMeHb BUHBI HAPYIIUTEJsl, HATMYUE PAHEE COBEPILICHHBIX JIMIIOM HapYyIICHUHN
UCKIIIOUUTETFHOTO TpaBa JIaHHOTO MPaBOOOJIaaTeNsl, BEPOSITHbIC YOBITKU
MpaBoo0IaiaTelisi, MPUHUMAET PEIIeHWe HUCXOJs U3 MPUHIUIIOB Pa3yMHOCTH U
CIIPAaBEUIMBOCTH, a TaKXe COPa3MEPHOCTH KOMIIEHCAIIMU MOCJIEACTBUSIM
HapyIlICHUSI.

[To cmbICTy yKa3aHHBIX TMOJOXKEHUM, KOMIIEHCAIMS B IEJSIX 3allUThl
MCKJIFOYUTEIBLHOTO MPaBa HOCUT OLEHOYHBIN XapakTep, U €€ pa3Mep 3aBUCHUT OT
cyneiickoro ycMorpeHus. Ha oCHOBaHMM yKa3aHHBIX XapaKTEPHUCTUK OTIEIbHBIE
Y4YE€HBIE OTHOCST YKa3aHHBIM CIMOCOO 3allUThl MCKIIOUUTEIIBHOTO TpaBa B OJHY

IPYIILy ¢ KOMIIEHCAUEW MOPAIBLHOIO BPEA.
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OnHako JaHHBIA  BBIBOJ IO HAIIeMy MHEHHMIO HeENb3sd Ha3BaTh
UCKIIFOUUTEIILHO BEPHBIM, IMOCKOJbKY KOMIIEHCALMs MOPAJIBHOIO BpENa HMEET
COBEpUIEHHO MHYIO MPUPONY, HAJTUYUE OCHOBAHUU K €€ B3BICKAHHUIO 3aBUCHUT OT
HaJIW4Msl HapyLIEHUs] HEMMYIIECTBEHHBIX IpaB, TOrJa Kak KOMIIEHCAIUs Kak
CIOCO0 3alllUThl WMHTEUICKTYaJbHBIX TPaB MPUMEHSETCS B ClIy4yae HapyIICHUs
MCKJIFOYUTEIBHOTO MPaBa, KOTOPOE MO CBOEH MPUPOJIE ABISAETCA UMYILIECTBEHHBIM.

Kpome toro B mynkre 3 cratbu 1252 T'K P® yka3aHo Ha mpenensl B
KOTOPBIX MOXET B3BICKUBATHCS KOMIICHCAIIMS U OCHOBAHUA ISl €€ CHW)KEHUSA, a
TaK)K€ MPEAEIIbl TAKOTO CHUKECHHUS.

B c¢Bf3u ¢ HanMuKMeM yKa3aHHBIX MOJIOKEHUN B IOPUAUYECKOU JIUTEPATYpE
CYUIECTBYET IO3UIMUS, COIVIACHO KOTOPOM KOMIIEHCAlUusi HOCHUT IITpadHOMH,
KapaTeIbHBIM XapaKTep U MO3TOMY HE COOTBETCTBYET CYTH I'PaXIaHCKO-IPaBOBOM
oTBeTcTBeHHOCTH[9,34].

JIEHCTBUTENBHO, N0 CBOEH KOHCTPYKLIHMH JAHHOE IIOJIOXKEHHE CXOXKE C
MOJIOKEHUSIMUA O B3BICKAHMHM HEYCTOWKH. OJHAKO HEOOXOAUMO YUWUTHIBATH, UTO
HEYCTOIKa HOCHUT IITpaHOM XapakTep M B3bICKMBAETCS HApALY C YOBITKAMU U
3aBUCUT OT UX pa3Mepa, Torga Kak KOMIIGHCALMs 32  HapylIeHHUe
UCKJIIOYUTENIFHOTO IpaBa B3bICKUBAETCS BMECTO YOBITKOB M K TOMY XK€
3aKOHOJATENb HE CTABUT OCHOBAHUS IS €€ B3bICKaHUS B 3aBUCHUMOCTB OT pazMepa
YOBITKOB.

Takum 00pa3zoMm, OEHCTBYIOIIKMM 3aKOHOJATEIbCTBOM BBICTPOEHA CHCTEMa
CIOCOOOB 3AIMTH MHTEIUIEKTYaJIbHBIX MPaB CYOBEKTOB T'PaKIaHCKO-TIPaBOBBIX
OTHOUIEHUH, KOTOPBIE SIBJIAIOTCS OCOOEHHBIMM M OTJIMYAIOIIMMHCS OT OOLIUX
crioco6oB, peaycMoTpeHHbBIX ctatheil 12 'K PD. OgHako HEKOTOPHIMU YICHBIMHU
MPOBOJATCA Mapajuiesid MEXIy CIocoOaMu 3allMThl MHTEJUIEKTYaJbHBIX TpPaB U
o0IUMHU CTI0c00amMu, a B HEKOTOPBIX CIydasx W MTpaGHBIMU CAaHKIMSIMHU, OJTHAKO
yKa3aHHbIE BBIBOJbI O0YCJIOBJIEHBl HAIMYMEM €IMHUYHBIX CXOJCTB MEXIY HUMH,
TOTJIa KaK MPU PACCMOTPEHUM BCEX XapPaKTEPUCTHK HCCIEAYEMbIX HHCTHUTYTOB
MOKHO MPUUTH K OOOCHOBAaHHOMY BBIBOJY O HaJMYWW MHOTOYHMCIIEHHBIX

pa3 UM MEXTY HUMHU, OOYCIIOBICHHBIX OCOOEHHOCTSIMHU OXPaHsAEeMbIX 00bEKTOB.
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Ha ocHOBe WH3J0XKEHHOTO, CUUTAaeM HEOOXOAMMBIM KOHKPETH3UPOBATH
crarbio 1252 'K P®, yka3aB Ha TO, 4TO yKa3aHHbIE B HEM CHOCOOBI 3aIUTHI
IIPUMEHSIOTCS. B ClIydae BHEJAOIOBOPHOTO HApYLICHHsS WHTEIIEKTyaJIbHBIX IIPaB,
BHE 3aBUCUMOCTH OT CITOCOOOB 3aIUTHI, MPEAYCMOTPEHHBIX cTaTheil 12 'K PO.

B nopsake obecnedyeHus Mcka MO J€lMy O HApyLIEHUU HCKIIOYUTEIBHOTO
IpaBa MOTYT OBITh NPUHSATHI COPa3MEPHBbIE 00BEMY U XapaKTepy MPaBOHAPYIICHUS
o0ecnieunTeNbHbIE MEPhl, YCTAHOBJICHHBIE MPOLIECCYaTbHBIM 3aKOHOIATEIbCTBOM,
B TOM 4YMCIE MOXET OBITh HAJO0XKEH apecT Ha MaTepUabHbIE HOCHUTENH,
00Opy/IOBaHUE M MaTepHallbl, 3alpeT Ha OCYLIECTBICHHWE COOTBETCTBYIOIIUX
JNEHUCTBUN B MH(OPMALIMOHHO-TEIEKOMMYHUKAMOHHBIX CETAX, €CIM B OTHOLLIEHUHU
TaKUX MaTepUabHBIX HOCUTENEH, 000pYI0BaHUs U MAaTEPHAJIOB WJIK B OTHOLLIEHUU
TaKUX JACHCTBUU BBIJIBUHYTO MPEINOJOKEHUE O HAPYIICHUH HCKIIOYHUTEIbHOTO
IpaBa Ha pE3yJbTaT HWHTEUIEKTYaJbHOM JAESITEIBHOCTH WM Ha CPEICTBO
VHIUBUy AJIA3ALUH.

B cnyuasx, mnpemycmorpeHHbix KoaekcoMm uisi  OTAENbHBIX  BHUIOB
pEe3yIbTaTOB UHTEILIEKTYAIbHOW JEATEIBHOCTH WIN CPEACTB UHAMBUAYAJIU3ALNH,
Py HAPYIIEHHWH HCKIIOYMTENIBHOIO IIpaBa MpaBoo0JafaTesab BIpPaBEe BMECTO
BO3MEUICHUSI YOBITKOB TpeOOBAaTh OT HApPYIIMTENS BBILJIATHl KOMIIEHCAIIMM 32
HapylleHUWEe YKa3aHHOro npasa. KommeHcanuss NOIJIEKHUT B3BICKAHUIO IPU
JIOKa3aHHOCTU  (akTta mnpaBoHapymieHus. I[lpu sToM  mpaBooOiamaTenb,
OOpaTHUBIIMICS 3a 3alUTONW TMpaBa, OCBOOOXKIAETCS OT JOKa3bIBaHUS pazMepa
NPUYUHEHHBIX €My YOBITKOB.

Pa3smep koMmeHcanuu OmpenensieTcss CyJoM B IpejesiaX, YCTAHOBJIEHHBIX
Kozgekcom, B 3aBUCHMOCTH OT XapaKTepa HapylIeHUs U UHBIX OOCTOATEIbCTB Jelia
C YYETOM TpeOOBaHUM Pa3yMHOCTH U CIIPABEIMBOCTH.

Ecnu onHuMM [elicTBHEM HapylIEHbl MpaBa Ha HECKOJIBKO PE3YJIBTATOB
WHTEJUIEKTYaJIbHOM JI€SITEIBHOCTH WJIM CPEACTB WHAUBUIAYAJIU3ALMH, pa3Mep
KOMITCHCALIUU OMpENeNsieTcsd CyAOM 3a KaXKIblii HEMpPaBOMEPHO MCIOJIb3YyEMBIil
pE3yNbTAT MHTEIUIEKTYAIBHONW JEATEIbHOCTH WM CPEACTBO HWHIMBHIyaIH3aLUU.

HpI/I 9TOM B ClIydaec, €CJIM IIpaBa Ha COOTBCTCTBYIOIHEC PE3YJILTATHI UK CPCACTBA
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WHIUBUTyaIA3allii TPUHAIIEKAT OJHOMY TMPaBOOOIamaTento, oOmuid pasMep
KOMITCHCAIIMH 32 HAPYIIICHHWE MpaB HAa HUX C yY4ETOM XapakTepa M TMOCIEACTBUI
HapyILIEHUsT MOXET OBbITh CHIDKEH CYJOM HIDKE IMPEAesioB, YCTAaHOBJICHHBIX
KonekcoM, HO HE MOXET COCTaBIIATh MEHEE NSATHUACCATH MPOICHTOB CYMMBI
MUHUMAJIBHBIX Pa3MEpPOB BCEX KOMITEHCALIMI 3a IOMYIIEHHbBIC HApYIICHUSI.

B ciywae, Kkorga UW3rOTOBJIIEHHME, pACHpOCTPAHEHHUE WM  HHOE
WCITOJIP30BAaHUE, a TaKXKEe HUMIIOPT, TEPEBO3KAa WM XPAHCHHE MaTepUaIbHBIX
HOCHUTEJIEH, B KOTOPBIX BBIPAXKEHBI PE3yIbTAT MHTEIUICKTYaTbHOW NESITEIIbHOCTU
WIM CPEICTBO WHAMBUAYAJIU3AINH, MPUBOIAT K HAPYIICHUIO UCKIIOUYNATEIHLHOTO
mpaBa Ha TaKOW pe3yabTaT WM HAa TaKOE CPEACTBO, TaKHUE MaTepHAIbHBIE
HOCHUTEJIA CYUTAIOTCS KOHTPA(paKTHBIMU U 10 PEIICHUIO CyJa MOJUIeKAT U3BATUIO
13 000pOTa ¥ YHUUTOKEHUIO 0€3 KaKoi Obl TO HU OBLJIO KOMIICHCAIIUU, €CIIU UHbIC
MOCJIEJICTBUS HE MPEAYCMOTPEHBI HacTos MM Komekcom.

Opynusi, o0opynoBaHWE WJIM HWHBIE CPEACTBA, TIJIABHBIM 00pa3oM
UCIIOJIB3yeMbIC WM TPEIHA3HAYCHHBIC IS COBEPIINCHHUS  HApPYIICHUS
UCKIIIOUUTENFHBIX TPAaB Ha PE3yJIbTaThl UHTEIUICKTYaJIbHOW JESITEIIBHOCTH U Ha
CpeICTBa UHAUBUAYATU3AIMH, TI0 PEIICHUIO CyAa MOANEKAT UIBATHIO U3 000poTa
U YHUYTOXKEHHUIO 32 CUET HAPYIIUTENS, €CIM 3aKOHOM HE MPEAyCMOTPEHO HX
oOparienue B 10xoJ Poccuiickoit denepanuu.

B cnyuae, ecnu mpaBooOianaTens U HapYIIUTENb UCKIIOYUTEIHLHOTO MpaBa
SIBJISTFOTCS IOPUIUIECKUMU JUIAMU u (nn) WHIUBUTy AIbHBIMU
MPEANPUHAMATEIIIMA U CTIOP TOJICKUT PACCMOTPEHUIO B apOUTPAKHOM CYJIE, JI0
MPEABSBICHUS] HMCKa O BO3MCIIEHWHW YOBITKOB WM BBIIJIATE KOMIICHCAITUU
00s3aTENBHO MIPEABIBICHHE MPABOOOIIATATENIEM TPETEH3UH.

Hck o BO3MemIeHWH YOBITKOB WJIM BBHITUIATE KOMIICHCAIIUH MOYKET OBIThH
NPEAbSBICH B ClOydae TMOJHOTO WM YAaCTHYHOTO OTKa3a YAOBICTBOPHUTH
MPETeH3UI0 JIMOO HEMOJYyYCHHsS] OTBETAa HA HEE B TPHJLATUIHEBHBIA CPOK CO JHS
HaIlpaBJICHUS PETCH3UH, €CIIM MHON CPOK HE MPEAYCMOTPEH JIOTOBOPOM.

He TtpeOyercs mpenpsBaeHuss mpaBooOiagaTteseM TMPETeH3UH 10

NPEeAbIABICHUS] UM TPEOOBaHUSI.
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Ecmn pa3IuyHbIC cpeacrTna VHIMBU1yaJA3alu (pupmennoe
HAMMEHOBAaHWE, TOBApHBIM 3HAK, 3HAK OOCIYy)XHBaHUS, KOMMEPYECKOE
0003HAaYEHNE) OKAa3bIBAIOTCS TOXKJACCTBEHHBIMH WM CXOJHBIMH JI0 CTEICHH
CMEIICHUS U B Pe3yJIbTaTe TaKOTO TOXKIIECTBA WIJIM CXOJICTBA MOTYT OBITH BBEIICHBI
B 3a0iyxJeHue mnorpeoutrenu W (WiM) KOHTPAreHThbl, NPEUMYIIECTBO HUMEET
CPEACTBO WHAMBUIYATU3AIMHU, HUCKIIOUHUTEIBHOE IMPABO HA KOTOPOE BO3HUKIIO
paHee, MO0 B CiyyasX YCTAaHOBJIEHHUS KOHBEHIMOHHOTO WJM BBICTABOYHOIO
NPUOPUTETA CPEICTBO HMHAMBUAYaIU3allMM, KOTOpoe uMeeT Oosee paHHUMN
MIPUOPUTET.

Ecnu  cpenctBo  uHAuBHAyalu3alMd W MPOMBIIUICHHBIM  00pasenn
OKAa3bIBAIOTCS TOXKJIECTBEHHBIMU MJIM CXOJHBIMM [0 CTEIEHU CMEUICHHUS U B
pe3yabTaTe TAKOTO TOXKAECTBA UM CXOJCTBA MOTYT ObITh BBEJICHBI B 3201y KICHUE
noTpeduTeny W (UJIM) KOHTPAreHThbl, MPEUMYIIECTBO HMEET CPEICTBO
WHUBUyalIA3allid WU TPOMBIIUICHHBIH o0pa3ell, HCKIOYUTENIbHOE MpPaBO B
OTHOUIEHWH KOTOPOTO BO3HHUKJIO paHee, MO0 B CIy4asX YCTaHOBJICHHUS
KOHBECHI[MOHHOT'O,  BBICTABOYHOTO  MJIM  HMHOIO  IIPUOPUTETA  CPEACTBO
WHJVMBUAYaINU3allMd WIK TPOMBIIIJIEHHBIH 00pa3ell, B OTHOIIEHUU KOTOPOTO
YCTaHOBJICH 00Jiee paHHUIN MPUOPUTET.

OO6mamarens TaKOTO UCKIIOUMTEIHLHOTO TpaBa B MOPSIKE, YCTAHOBICHHOM
HactosmuM Kojekcom, MoxkeT TpeOoBaTh NPU3HAHUS HEICUCTBUTEIbLHBIM
MPENOCTaBIICHUsI TPABOBOM OXpaHbl TOBAPHOMY 3HAKy, 3HaKy OOCIyXKHBaHUS,
MpU3HAHUS HEJACHCTBUTEBHBIM MMaTE€HTAa Ha MPOMBIIUICHHBIM 00pa3er Jmnbo
MOJIHOTO WJIM YaCTUYHOI'O 3alpeTa HCIOJIb30BaHUS (PUPMEHHOTO HAaUMEHOBaHUS
WM KOMMEPUYECKOro 0003HAYECHUSI.

[To yacTUYHBIM 3aTPETOM UCTIOJIL30BAHUS TOHUMAETCS:

- B OTHOIICHUH (PUPMEHHOTO HANMEHOBAHUS 3alpeT €r0 WCIOIh30BAaHUS B
ONPEAEIEHHBIX BUAAX JACATEIbHOCTH;

- B OTHOIIICHUH KOMMEPUYECKOTO 0003HAYEHUS 3alpeT €ro MCIOJIb30BaHUS B
npejenax ONpeNeSIEHHOW TeppuTopud W (WIKM) B  ONPENENIEHHBIX BHAAX

JICATCIIBHOCTH.
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B ciyuae, ecaiu 0HO HapylI€HUE UCKIIOYUTEIBHOrO MpaBa Ha PE3yIbTaT
WHTEJJIEKTYalIbHOW JESITEIbHOCTU WIH CPEACTBO MHAUBUIYATU3ALMU COBEPILIECHO
JNEUCTBUSIMU HECKOJIBKMX JIMI[ COBMECTHO, TaKHe JHUIla OTBEYaloT TNepen
paBoo0IaIaTesIeM COMMIAPHO.

B cnywasix, xorma HapylleHHE HCKIIOUUTEIBLHOTO IpaBa Ha pPe3ysbTaT
MHTEJUIEKTYaJIbHOM JAESITEIIbHOCTU WJIU Ha CPEJICTBO MHIUBUTyAIU3AI[UU TTPU3HAHO
B YCTAaHOBJIECHHOM TIOpsiAKE HEAOOPOCOBECTHOM  KOHKYpPEHIIMEH, 3aluTa
HApYLIEHHOTO MCKIIOUUTEIHLHOTO MpaBa MOXKET OCYILECTBIATHCS KaK Croco0amu,
npeaycMoTpeHHbIMU KoJeKkcoM, Tak MU B COOTBETCTBUU C AHTUMOHOMOJBbHBIM
3aKOHOAATEIHCTBOM.

Takum 00pa3oM, BOMPOCHI 3aIUTHI HMHTEJUIEKTYyaJIbHOM COOCTBEHHOCTH
SBJISIIOTCSL BaXXHBIMHU, C TOSIBJIEHHWEM TBOpYECKOro Tpyzaa. Pa3BuTue mnpaBoBOM
3aIIUTHI MyTEM peaau3aluii aBTOPCKOrO M MATEHTHOTO IMPaBO OCTPO CTOUT Ha
TeppuTopun Beex ctpal. Poccust, CILIA u npyrue cTpaHsl, CTaparoTcsl IOMOraTh U
NoATaJKWBAThL JIIOJAEM  co3laBaTh  OOJbIIME  KOMIIAHMM, 3aHUMArOIIUecs
pa3paboTkaMu U M300pETEHHEM HOBBIX BHJIOB JICSITEIBHOCTU WU TMOTPEOJICHUs
YyeJoBeKa, JAal0T BO3MOXXHOCTh MOJIOJIBIM YYE€HBIM, CcTapTamepam, MpoCTO
TBOPYECKUM JIIOSIM peaTu30BaTh CBOM MOTEHIIMAJ, JJIsi 3TOTO CO3Jal0TCs Ooliee
MOJICPHU3UPOBAHHBIE CMIOCOOBI 3aIMTHI UHTEIUIEKTyaIbHOW COOCTBEHHOCTU. Tak
tonbko 4 dacte 'K P® ¢ 2006 roga yxe cmenuna 6osiee 16 penakmuit. Kak u
BpeMsI YEJOBEK B CBOEW JESITEIbHOCTH HE CTOUT Ha MECTE, MO3TOMY H
3aKOHOJATeh B HOTY CO BPEMEHEM 3aKpeIuIsieT HOBBIE CIOCOOBI 3aIUThI

HHTCJUICKTYAJIBHBIX IIpaB I'paKaaH.
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3akJIoYeHue

B pe3ynbTaTe NMpOBENECHHOrO0 MCCIEAOBAHWS Mbl NPHUIUIA K CIEAYIOIIUM
BBIBOJIaM.

Jist Poccuum  WHCTUTYT YacCTHOM HWHTEJUIEKTYaJlbHOM COOCTBEHHOCTH
SBJIIETCSI OTHOCUTEILHO HOBBIM. DTO CBSI3aHO C OCOOCHHOCTSIMH SKHOMUYECKOTO
pa3BUTUSL TOCYAApCTBBA, OCOOEHHOCTSMHM CTAHOBJICHHUS 3aKOHOAATEIHHOTO
pPEryJIMPOBAHS B COBETCKUN MEPUOM, KOTOPHIM HE MPUHUMAIIOCH TOHSATHUE YaCTHOM
COOCTBEHHOCTH.

WNHTennekTyanbHOH  COOCTBEHHOCTBIO  SIBISIETCA  MPETYyCMOTPEHHBIM
3aKOHOJIATEJIEM 3aKpPBITHIM MepeueHb HEMAaTepUaIbHBIX 00BEKTOB, KOTOPHIE OBLIU
CO3/IaHbl B MPOILIECCE MHTEIUICKTYaJIbHOW AECATEIIBHOCTU YEJIOBEKA, BBIPAKCHBI B
00BEKTUBHOM (PopMe, KOTOpasi yCTaHOBJIEHA HOPMaMHU TpaBa.

Pe3ynbTaThl MHTEIUJIEKTYaJIbHOU NEATEIIbHOCTH U cpeacrna
WHJMBUAYANU3alMd HUMEIOT OCOOBIM TIpakAaHCKO-TIPABOBOM pEXUM, TaK Kak
MPEACTABIAIOT CO0OM HeMmarepuaabHble OOBEKThI, HAa KOTOPBIC MPU3HAIOTCS
MHTEJUICKTyallbHbIE TpaBa. B clyyadx, mNOpeaycMOTpeHHbIX [ pakaaHCKuM
koznekcoM Poccuiickoii denepaunn pe3yinbTaT UHTEIUIEKTYAIBHONW JIESITEIbHOCTH
WU CPEJICTBO MHIMWBUAYAJIU3ALUUA TMOMJICKUT TOCYJAPCTBEHHON pErucTpanuu B
denepaibHOM  OpraHe  HCHOJHUTENBHOW  BJACTM 1O  WHTEIUIEKTYyaJbHOU
COOCTBEHHOCTH WJIM B (enepaqbHOM OpraHe MCIOTHUTEIBHOW BJIACTH II0
CEJICKIIMOHHBIM JIOCTIKEHUSIM. MHTeIeKkTyaibHass COOCTBEHHOCTh OXPAaHSIETCS
3aKOHOM.

NurennexryanbHas cooctBeHHOCTh B PO perynupyercs yactpio 4 'K PO u
BKJIIOYAeT B ce0s OOMMpHBIA TMepeyeHb Kak OOBEKTOB (IPOM3BEACHUS
JUTEPATYphl, HAYKH H HCKYCCTBAa; HOY-Xay, (POHOTPAMMBI, MPOMBIIUICHHBIC
oOpasuibl W JApyrue), TaKk W CyObEeKTOB (aBTOp, MpaBOOOIaNaTeNb, 3aKa3duK,
M3TOTOBUTEIIb 0a3bl JAHHBIX U APYTUE) U SBJSETCS PE3yJIbTaTOM YMCTBEHHOTO U

TBOPYCCKOI'0O TpyHda €ro aBTopa, KOTOpBIﬁ MOoCJIC CO3JaHHA TAKOI'0 pPE3yJibTaTa

67



UHTEIJICKTYallbHOM JESITeIbHOCTH TpHUOOpeTaeT Habop MpaB, KOTOPBIMH HX
o0aaTenb MOXKET PACTIOPSIAUTHCS IO CBOEMY YCMOTPEHHIO, B YACTHOCTH:

- UCKJIIOYUTENIBbHOE NpaBo (MpaBO Ha HCIOJIb30BAHUE, PACIOPSHKEHUE U
BO3MOXKHOCTh pa3peliaTh WU 3amnpeniaTb TPETbUM JIMLAM HCIOIb30BaTh OOBEKT
UHTEIJIEKTYaJIbHOU JESITEIbHOCTH);

- JTMYHBIE HEWMYIIECTBCHHBIC MpaBa (IpaBO aBTOPCTBA, 3aIIUTHI YECTH H
JIOCTOMHCTBA, Ha OIMyOJIMKOBAaHUE MPOU3BENCHUS U JPYrUE€) — HEOTUYKIAEMbIE U
HelepeaaBacMble.

WuTennektyanbHas COOCTBEHHOCTh SIBISIETCSI 000COOJIEHHOM KaTeropuen.
JleficTByIOIIEE TPaXKJAHCKOE 3aKOHOJATEIbCTBO OTHOCUT €€ K OObeKTaM
IpaKIaHCKOTO pasa. NHTemnekTyanbHas COOCTBEHHOCTh oOnanaer
TPaJAMLIMOHHBIMU TpPU3HAKaMH, KOTOPBIE XapaKTepHbl [JIsI BCEX OOBEKTOB
Ipa)XIaHCKHX IPaB, a TAKXKE TAKUMH MPU3HAKAMH, KOTOPbIE NI03BOJIIET 000COOUTH
B OTHENbHYIO KAaTE€ropuil0 OOBEKThl HHTEIIEKTyaJlbHBIX TpaB. (OOBEKTHI
TPAKJAHCKUX MPABOOTHOIIEHHUH - 3TO HEMAaTepuajbHble U MaTepHaJIbHbIE Ojara,
KOTOpBIE BBIPRXKEHBI B HEKOM OOBEKTUBHOW (hopMe, OTHOCUTENIBHO KOTOPBIX
CKJIAJbIBAIOTCSL OOILECTBEHHBIE OTHOILICHHUS, a TAKXXE BO3HHUKAIOT TIPAKIAHCKHE
npaBa M 00s3aHHOCTH. Eciu roBOpUTH JApPYrMMH CJIOBaMH, TO OOBEKTOM
IPABOOTHOUICHMSI SIBISIETCA Takoe OJlaro, OTHOCUTEIBHO KOTOPOrO BO3HUKAET
IpaKJaHCKOE MPABOOTHOIIEHHE, MO MOBOJY KOTOPOrO CYIIECTBYET CYObEKTUBHOE
IIPABO U COOTBETCTBYIOLIAS MY 00SI3aHHOCTb.

WNHTennekTyanpHble 1OpaBa — 3TO  HMMYIIECTBEHHBIE W JIMYHBIC
HEHMMYILECTBEHHBIE MTPAaBa aBTOPA PE3YJIbTAaTa MHTEIUIEKTYAIbHON AEATEIBbHOCTH, a
TaK)Ke MpaBooOJiafaTensi pe3ysibTaTa HHTEIJICKTYalIbHOM JeITeIbHOCTH, KOTOphIE
MO3BOJISIOT  O0JIaaTeNl0 TakKUX I[paB  paclopsKaTbCad — pe3ylbTaTOM — HX
WHTEJUIEKTYaJIbHOM  JIESITEIBHOCTA 10 CBOEMY YCMOTPEHUIO W TOJIBKO B
YCTaHOBJEHHBIX MM TpaHUIlaX B paMKax 3aKOHOJATENbCTBA B 00JacTu

HHTCIICKTYaJIbHBIX HpaBOOTHOHleHPlﬁ.
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[IpaBuibHO  pacnopsauTbCS ~ CBOMMHM  TpaBaMM W 3allUTUTh
WHTEJUICKTYaIbHYI0 COOCTBEHHOCTH IMIOMOTAIOT JJOTOBOPHI, UCIIOJIb3yeMbIe B chepe
MHTEJIEKTYaJIbHOTO TIPaBa, a UMEHHO:

- JIOTOBOp 00 OTYYKICHHH WCKIIOYUTEIBHBIX TMpaB, MO KOTOPOMY
npaBooOianarenb IepeAaeT WM 00s3yeTcs  mepeAarb — NpUoOpeTaTesio,
NpUHAAIeKAIIee eMy HUCKIIOYUTENbHOE MPaBO Ha Pe3yJbTaT MHTEJUICKTYaJbHON
JEATEIbHOCTH WM Ha CPEACTBO HWHIMBUAYyaIU3allUU B TOJTHOM 00OBeMe (3TO
SBJISIETCSI CYHIECTBEHHBIM YCIOBUEM JOTOBOpPA 00 OTUYKJIEHUHU UCKIIOUNUTEIbHBIX
npaB). JlaHHBI JOTOBOp 3aKIIOYaeTcs B NHCHbMEHHON (GopMe U TOJJICKUT
roCyJIapCTBEHHON peructpanuu (B ciaydae, Korjga OOBEKT HWHTEIJIEKTYallbHOU
COOCTBEHHOCTH M3HAYATIBHO MOJIEKAI TOCYIapCTBEHHON PETUCTPAIUN );

- JIMUEH3UOHHBIM JIOTOBOp, IO KOTOpOMY JuileH3uap (oOiagaTeib
UCKIIIOUUTETLHOTO TIpaBa) MPEJOCTaBIsCT JIUIEH3UATY IIPAaBO HCIIOJIb30BATh
pe3yJbTaT WHTEIUIEKTYaJbHOW NESTEIbHOCTH B MPEIYCMOTPEHHBIX B JIOTOBOPE
npeaenax. OTIMYUTENHHON YepTOM JaHHOTO JOroBOpa SIBJISIETCS TO, YTO OH
3aKJIFOYAETCS] HA OMPENICIICHHBIA CPOK U MEPENAET JUIIb YaCTh UCKIIOYUTEIBHOTO
npaBa, KOTOPBIM BJIAJIEET JULEH3UAP;

- JIOTOBOpP aBTOPCKOTO 3aka3a. ABTOp MO 3aJaHHUI0 3aKa3uuka 00s3yeTcs
CO3/1aTh MNPOU3BEICHHE HAyKH, JUTEPATypbl WM HCKYCCTBA HAa MaTepUaIbHOM
HOCHUTEJIE B CPOKH M Ha YCJIOBUSIX, MPOMMCAHHBIX B TAaKOM J0roBope. Takoil 3aka3
BBITIOJTHSIETCSI aBTOPOM Ha BO3ME3JHON OCHOBE (€CIM MHOE HE YCTAaHOBJIEHO B
COTJIAIICHHUH ),

- JIOTOBOpP Ha BBIMOJHEHUE HAYYHO-UCCIEAOBATEIbCKUX, OIBITHO-
KOHCTPYKTOPCKHX W TEXHOJOTHYECKUX padoT, MO KOTOPOMY MCIOJHUTENH IO
TEXHUYECKOMY 33JaHUI0 3aKa34uMKa MPOBOJUT HCCIEAOBAHUE WM pa3padaThIBacT
MPOMBITIUICHHBIH 00pa3er], a Takke KOHCTPYKTOPCKYIO JOKYMEHTAIMI0 Ha 9TO
U3JIeTTUE WJIM HOBYIO TEXHOJIOTH. MOKET OBITh 3aKIIOYeH KaK Ha BECh MPOIIECC
paboT, Tak U Ha ero 3Tar. BeimonaHseTcs Ha BO3ME3HON OCHOBE (€CIU MHOE HE

YCTAaHOBJICHO B COFJ'IaIHeHI/II/I);
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- HMHBIE JOTOBOPHI B c(epe HMHTEJUIEKTyalbHbIX MpaB (AOrOBOp 3ajora
MHTEJJIEKTYalbHOM COOCTBEHHOCTH, OMLIMOHHBIN JOTOBOP, IOTOBOP O COBMECTHOM
BJIAQ/ICHUU U APYTHE) — BBITEKAIOT U3 I'Pa)kIaHCKO-IIPABOBBIX M HMMYILECTBEHHBIX
PABOOTHOUICHHH B c(hepe MHTEIUIEKTYaIbHONH COOCTBEHHOCTH.

Takum o00pa3oM, JOroBOpHbIE (OPMBI PACHOPSDKEHHS IIPAaBOM  Ha
UHTEIJIEKTYyaJIbHYI0  COOCTBEHHOCTh  BBITEKAIOT U3  TI'PakJaHCKO-TPABOBBIX
OTHOIIIEHUH B cpepe MHTEIEKTyalIbHOM coOcTBeHHOCTH, perynupytorcs ['K PO u
OTpakaloT B cebe mpaBa M OOS3aHHOCTH CTOPOH TaKUX JOIOBOPOB, a TaKXkKe
YCIOBHUSI ~ MCHIOJHEHUs  JOroBOpa W SBISIFOTCS  TApaHTOM  3alUThI
MHTEJUIEKTYaJIbHBIX MPaB.

JIeMCTBYIOIUM 3aKOHOJATEIbCTBOM BBICTPOEHA CUCTEMA CIIOCOOOB 3aIUTHI
MHTEJUIEKTYaJIbHBIX MPaB CyObEKTOB I'PaXkIaHCKO-MPABOBBIX OTHOIIEHH, KOTOPbIE
ABIIAIOTCA ~ OCOOEGHHBIMH U OTJIMYAIOIIMMHUCA  OT  OOMMX  CHOCOOOB,
npeaycMoTpeHHbix cratbet 12 I'K P®. OpHako HEKOTOPHIMH yYEHBIMU
MPOBOJATCA Mapajuiesid MEXIY CHOoCcOOaMU 3alllUThl MHTEJUIEKTYaJbHBIX IPaB U
o0ImMMH coco0aMy, a B HEKOTOPBIX CIydyasX U ITPa(HBIMU CAaHKIHUSIMH, OJJHAKO
yKa3aHHbIE BBIBOJIBI OOYCJIOBJICHBI HAJUYUEM €IUHUYHBIX CXOJCTB MEXIY HUMH,
TOTJla KaK IPU PacCMOTPEHUM BCEX XapaKTEPUCTUK HCCIEAYEMBIX HMHCTHUTYTOB
MOKHO MpPUUTH K OOOCHOBAaHHOMY BBIBOJY O HaJMYUU MHOTOYHCIEHHBIX
pa3IuYMil MEX1y HUIMH, O0YCIIOBJIEHHBIX OCOOCHHOCTSIMU OXPaHAEMbIX OOBEKTOB.

Ecnu onHuMM [elicTBMEM HapylI€Hbl MpaBa Ha HECKOJIBKO PE3YJIBTATOB
WHTEJUIEKTYaJbHON JI€ATeIbHOCTH WJIA CPEACTB HMHAMBUAyalIM3alUU, pPa3Mep
KOMIICHCALIUM ONpPEAEsAeTCS CYAOM 3a KaXKIblii HEMpPaBOMEPHO HCMOJIb3YEMBbIi
pPE3yNbTAT HHTEJUIEKTYAJIBHON AEATEIBHOCTH UIIU CPEICTBO MHANBUIY AJTU3ALINH.

Ecnn ogHuM nelicTBHEM HapyLIEHbI MpaBa HAa HECKOJBKO pE3YJIbTaTOB
WHTEJUIEKTYaJIbHON JIE€ATEIbBHOCTH WA CPEACTB HMHAWBUAYyAIM3alUH, pPa3Mep
KOMIICHCALIUM OIPENEIAEeTC CYAOM 3a KaKIblii HEMPAaBOMEPHO HCHOJIb3YEMBII

pe3yiabTaT HHTCJIJICKTy&HBHOﬁ ACATCIIBHOCTHU UJIK CPCACTBO MHANBUAYAJINU3allnuH.
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