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AHHOTAIUA

Tema BbiyckHON KBanudUKAMOHHOW pabdoThl «IIpencTaBUTEILCTBOY.
Cdepa npumeHeHHUs MPEACTABUTEIHCTBA OXBATHIBAET BCE OTPACIU IKOHOMHUKH
rocynapcta. B Toxke BpemMs HMMEIOT MECTO MPOTUBOPEUYUSI B CHUCTEME
3aKOHOJATEIbHBIX AKTOB, HOPMBI KOTOPBIX PETYJIHUPYIOT OOIIECTBEHHbIE
OTHOUIEHUS MO MPEACTAaBUTENbCTBY. OcTaeTcs HEJOCTATOYHO ONPEAECICHHON POJIb
rocyJ1apcTBa B 3allIUTE MPaB MAJOJIETHUX U HEJACECIOCOOHBIX JIUII, MOCTPAIaBIINX
OT TPOTUBOIPABHON JEATEITHHOCTH ONEKYHOB WJIM JIPYTUX JUI, MPUYACTHBIX K

NpeaACTaBUTCIILCTBY 110 HUM.

L[eJIBIO HaHHOﬁ pa6OTBI SABIIACTCA HCCIICAOBAHUC IIPCACTABUTCIILCTBA KakK

TPpAKAAHCKO-IIPABOBOTO MHCTUTYTA, €0 COACPKaHHA, BUIOB.

B cooTBETCTBHM C ITOCTABIEHHOW LN, HAMU OYEPUYEH CIEAYIOIUNA KPYT

3aj1a4:
- PacCMOTPETh MOHATHE W MPU3HAKU TPECTABUTEIIHLCTBA B TPAKIAHCKOM
MpaBe;
- OTTPaHUYMUTH TIPEJACTABUTEIIBCTBO OT CXOXKHMX TIPa)KIaHCKO-TIPABOBBIX
WHCTUTYTOB;

- KJ'IaCCI/I(l)I/IL[I/IPOBaTB npeaACTaBUTCIILCTBO B TpaXIaHCKOM  IIpPaBC;

MIPOAHATTU3UPOBATH JOOPOBOJIBLHOE MPEICTABUTEIILCTBO;
- paccMOTPETH 3aKOHHOE MPEACTABUTENBCTBO.

Ctpyktypy paboOThl COCTABISIOT MATH NaparpadoB, 0ObEAMHEHHBIX B JIBE
TJIaBbl, a TAKXKE BBEJCHHE, 3aKIIOUCHHE M CIUCOK JuTepaTyphl. O0muii o0bem

paboThI cocTaBIET 42 CTpaHULIBI.
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BBenenune

AKTyaJlbHOCT TeMbl. Ha cOBpeMEHHOM »JTane pa3sBUTHS POCCUMCKOU
rOCYAApCTBEHHOCTH, B  YCIOBHAX  IIPOBEACHMS  CUCTEMHBIX  IIPaBOBBIX
npeoOpa3oBaHuii, OJHOM U3 IVIABHBIX 3a7ad TIOCYJAapPCTBEHHOI'O CTPOMTEILCTBA
SBIISIETCSL Takash OpraHu3alysi OOIIEeCTBEHHOW J>XU3HU, MPU KOTOPOM BCSUECKU
00JIer4aroTcsl U pacIIUpSIIOTCS BO3MOXHOCTU NMPUOOPETEHUS, OCYIIECTBICHUS U
3alIUThl CYOBEKTHBHBIX TIPaB M MCHOJIHEHUS oOOs3aHHOCTEH. O eKTHBHBIM
CPEICTBOM TAaKOI'O pa3BUTHS OOILECTBA SBISETCS I'PaXkTaHCKO-IIPABOBOM MHCTUTYT

NpcaAcCTaBUTCIbCTBA.

AKTyaJIbHOCTh HMHCTUTYyTa THPEICTaBUTENbCTBA JUIS JKU3HM OOIIEeCTBA
oOyclIOBJIEGHa T€M, YTO C [IOMOINBIO JAaHHOTO MHCTUTYTAa  CO3JAI0TCA
JOTIOJTHUTENBHBIE BO3MOYKHOCTH JUI OCYLIECTBIEHUS IIpaB M MCIOJHEHUS
00s13aHHOCTEM YYaCTHHKaMHM TPaXJAHCKUX IPaBOOTHOIICHUN, 00eCIedrBaeTCs
Oosnee MmoiHas 3alIUTa WX CYOBEKTUBHBIX IpaB, MOBBIIAETCA 3(P(HEKTUBHOCTD

YCTAHOBJICHHA SKOHOMHUYCCKUX CBSI3EH MCIKIOY CY6T>€KTaMI/I XO03SICTBOBAHUSI.

I'paxxmane dyacTto 0OpamarTCS K HMHCTUTYTY MPEACTABUTEIIbCTBA IS
COBEpIICHUS CIIEJIOK, OCYIIECTBIEHUSI CBOMX MpaB (IIpU MOJydeHUU 3apabOTHOM
MJIaThl, TOYTOBOrO TEpeBOAa W T.M.), & TaKXKe JJIs BBIMOJHEHUS Pa3TUYHBIX
o0s13aHHOCTEH poauTesei (YChIHOBUTENICH) M OTICKYHOB B OTHOIIIEHUH MAJIOJIETHUX

nin H€IICCCHOCO6HBIX JINII.

Takum oOpa3oM, MHCTUTYT MPEACTaBUTENbCTBA, cepa ero MpUMEHEHUs
OXBaTBIBAET BCE OTPACIN DKOHOMHKHM rocyaapcrBa. MIMEHHO mo3TOMy MHTEpEC K
UCCIIEJOBAaHUIO TMpOOJEeM, CBSA3aHHBIX C PpACKpPBITUEM IPAaBOBOM MPUPOABI
MPEACTABUTENBCTBA KaK TPaXKIAHCKO-TIPABOBOIO HHCTHUTYTA, €TI0 COJEPHKAHUS,
BUJIOB M JIPyTMX BOIIPOCOB IPOSIBJIAIOT KAaK Yy4Y€HbIE, TaK W INPAKTUKYIOLIHE

FOPUCTHI.

B 10 Xxe BpEMsi, HCCMOTpsA Ha OINPCACICHHBIC AOOCTHMIKCHHA B JOTOM

HarpaBJICHUH, OCTAJIaCh CIIOPHBIMHA P TCOPECTHUICCKUX HOJ'IO)KGHI/II\/'I, CBJ3aHHBIX C
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IIPEACTABUTENIBCTBOM B IPaXkAaHCKOM Mpase. HacTo BCTPEYarOTCA MPOTUBOPEYHS U
npoOenbl B CUCTEME 3aKOHOJATENbHBIX AKTOB, PErYIHPYIOMIMX OOIIECTBEHHbIC
OTHOULIEHUS 10 MPEICTABUTEIBCTBY. B Hay4yHOU TOKTpUHE OCTAETCS HEAOCTATOYHO
ONPENEIICHHOW POJIb TOCYAAapCTBA B IMPOLECCE 3aIIMUTBHI IIPaB MAJOJIETHUX U
HEJEECIIOCOOHBIX JIML, MOCTPAJaBUIMX OT MPOTUBONPABHON NIE€ATEIBHOCTU

OIICKYHOB HWJIN JPYI'UX JIUI, IPUYIACTHBIX K IIPCACTABUTCIILCTBY 110 HUM.

Bce Bbime YKa3aHHOC CBHACTCILCTBYCT, YTO HpO6HCMLI IIpaBOBOI'O
peryjmpoBaHHsA O6IJ_[CCTBCHHBIX 0THOHI€HPII>1, CBA3AaHHBIX C ITPCACTABUTCILCTBOM B
IpaxKaaHCKOM IIPaBC, HpI/IO6p€TaIOT BCce Ooublee 3Ha4YCHHUC, YTO O6YCJ'IaBJII/IBa€T
AKTYAJIBHOCTb TCMbI AAHHOI'O HCCJIICOOBAHUAI. HaquHe HCCJICAOBAaHMUA HpO6JI€M
TPAKAAHCKO-IIPABOBOTO NPCACTABUTCILCTBA OOJIZKHBI ITOCIYXHUTbH OCHOBHOM JJIIsL
JIMKBU AT HpO6€JIOB H HCCOBCPIICHCTB ,HeﬁCTBYIOHIHX IIpaBOBBIX HOPM B

paccMaTpuBaemMon cdepe.

HGJ'ILIO ﬂaHHOI;’I pa6OTBI ABIACTCA HCCIICOTOBAHHUC IIPCACTABUTCIIBCTBA KaK

TPpAKAAHCKO-IIPABOBOTO MHCTUTYTA, €TI0 COACPKaHHA, BUIOB.

B coOTBETCTBHM C ITOCTABICHHOW ILIEJIbKO, HAMU OYEpPYEH CIEAYIOIIUNA KPYT

3ajaq:

1. PaccMOTpeTh MOHATHE W TPU3HAKU TPEACTABUTEIHCTBA B TPAKIAHCKOM
IIpaBe.

2. OTrpaHUYHTh TMPEACTABUTEIBCTBO OT CXOXKHX T'PakIaHCKO-TIPABOBBIX
VHCTUTYTOB.

3. KmaccuduiupoBats mpeacTaBUTEILCTBO B TPAXKIAHCKOM TIPABE

4. Tlpoananu3upoBaTh J0OPOBOIBHOE MPEICTABUTEILCTBO.

5. PaccmotpeTs 3aKOHHOE TIPEACTaBUTENIBCTRO.

OOBEKTOM HCCIICIOBAaHUS SIBIITIOTCS OOIIECTBEHHBIC OTHOIICHHS B cdepe

rpaxXaaHCKO-IIpaBOBOI'o MpcACTaBUTCIILCTBA.

HpCI[MeTOM HCCICAOBAaHUA ABJIAKOTCA HOPMBI TI'PaXXKIaHCKOI'O IIpaBa,

PETIAMCHTUPYIOINNUC MHCTUTYT NNPEACTABUTCILCTBA.



B poccuiickoli Hayke TpaXZaHCKOrO IpaBa YAEISAIOCh W YACISIETCS
3HAYMUTEIbHOE BHHUMAHHME BONPOCAM [PABOBOIO PEryJMPOBAaHUS HWHCTUTYTa
MpeACTaBUTENbCTBA. TeopeTudyeckoil 0a30il uccieoBaHUS SBISIOTCS paOOThI
K.K.bensera,}O.B. baiirymesoii, O.C. HWodde, A.I. KapameroBa, E.A.,
KpamenunnukoBa, E.JI. Hessroaunoii, FO.C. XaputoHoBa u ap. Ocoboe
BHUMAaHHE TPHU MPOBEICHUU HCCIEIOBAHUS YIEICHO NUCCEPTAMOHHBIM padoTam
1O.B. baiirymesoii, A.P. MypartoBoii, a Takxe MoHorpaduu E. JI. HeBsroamnoi
«IIpencTaBUTEeNCTBO KAk  yHUBepcadbHas (popma TIpa’kIaHCKO-IIPABOBOTO
NOCPETHUYECTBA», KaK CIEHHAIM3HUPOBAHHBIM KOMIUIEKCHBIM HCCIIEI0BAHMIM
MHCTUTYTA MPEACTaBUTENbCTBA. B TO k€ BpeMs He BCE acCHeKThl MPOOJIeMaTHUKU
Ipa)/1aHCKO-TIPaBOBOT'0 MPEICTAaBUTENIbCTBA UCCIIEI0OBAaHbl HAJUIEkKAIIUM 00pa3oM,
MPaKTUYECKH OTCYTCTBYIOT COBPEMEHHBIE UCCIIEIOBAHUS T'PAXKIAHCKO-IIPABOBOIO
IPEICTAaBUTENIbCTBA, KOTOpPbIE Obl  YYUTHIBAIM COBPEMEHHOE  COCTOSIHUE
IPaKJAHCKOTO  3aKOHOJAATENIbCTBA, JICWCTBYIOIIME IIPABOBBIE HOPMBI, 4TO
OoOyCIIaBIIMBA€T  AKTYaJbHOCTh M  HEOOXOAMMOCTb  IPOBEACHHS  HOBBIX
VCCJIEOBAHUN T'PaKJAHCKO-IIPABOBOIO MPEACTABUTENBCTBA C YUYETOM ITOCIEIHHUX

3aKOHOOATCIBbHBIX HOBOBBCI[GHHﬁ.

HopmatuBHo# 0a3oif uccineqoBaHusl SIBISETCS, MPEXIE BCETO IMOJOXKEHUS
['paxxnanckoro konekca P®, a takxxe OcHOB ~ 3akoHOnmarenbcTBa  Poccuiickon

denepanyu 0 HOTapuaTe U APyrux GeaepanbHbIX 3aKOHOB.

MCTOI[I)I HCCIICAOBAaHUA. OcHoBo MCTOOOJOIMM AAaHHOI'0O HMCCICIOBAHMA

ABJIAOTCA BC€O6H_[I/IC H CII€HUaJIbHBIC MCTOAbBI ITIO3HAHUA:

1) BceoOImMiA  OUHANEKTHYECKUHA  METOJ  IO3HAHMS,  IPEIOJIararoluii
BCECTOPOHHOCTh, OOBEKTUBHOCTH M B3aWMOCBS3aHHOCTH HCCIICTyEMBIX
SIBJICHUH, TTO3BOJIMJI PACCMOTPETH UCCIIEAYyEMbIC SBJICHUS B UX B3aUMOCBSI3H;

2) CUCTEMHBI METOJI MO3BOJIUII MCCIEA0BATh CTPYKTYPY MPEACTABUTEILCTBA B
rpaxaaHckoM rpase PO;

3) ¢ IOMOIIBIO THATCKTUYECKOT0 U HCTOPUIECKOTO METOIOB BBISIBICHBI OOIIHE

3aKOHOMCPHOCTH (bYHKI_[I/IOHI/IpOBaHI/IH )51 Ppa3sBUTHA HHCTUTYTA

6



MPEACTABUTENLCTBA B TPAXKIAHCKOM IPaBe U €ro B3aWMOCBS3b C JIPYTUMHU
MPABOBBIMU UHCTUTYTAMU;

4) ¢GhopMaNbHO-TOTHYECKUH METOJT HAyyHOTO TIO3HAHUS TOCIYXKHUI IS
YCTAHOBJICHHUSI ~ CYIIHOCTH W  COJEPXKAHUS  OTHACJIbHBIX  IPABOBBIX
KOHCTPYKIIMH NPEICTaBUTENIbCTBA B TPAXKIAHCKOM IIpaBe, B YACTHOCTH,
UCCJIENOBAaTh €ro  colepkaHue B CyObEKTUBHOM TOHUMaHUU U
ONPENICNUThCS C TMPUOPUTETHBIMU HAMNPABJICHUSMHU COBEPIICHCTBOBAHUS
MPEICTaBUTENbCTBA B TPaXAaHCKOM ipaBe Poccun,

5) MeToJl FOpUIUIECKOTO aHAIN3a ITO3BOJIHII JaTh XapaKTEPUCTHKY OTACIbHBIM
HOPMAaM POCCHICKOTO 3aKOHOIaTEIbCTBA.

Ctpyktypy pabOThl COCTABISIOT MSATH naparpadoB, 0ObEAMHEHHBIX B JIBE

I'IaBbl, @ TAaKXKXC BBCIACHHUC, 3aK/IIOUCHHC M CIIMCOK JIHUTCPATYPBLI. O6H1Hﬁ 00BeM

paboThI cocTaBmsieT 42 CTpaHUIIBL.



I'1aBa 1.
IonsiTHeHTIPABOBASIIPUPOAATIPEICTABUTEIbCTBAKAKHHCTUTYTATPAKIA

HCKOI'0 nmpaBa

1.1. IlonsiTHE ¥ NPU3HAKHU MPEACTABUTEIbCTBA B I'PAXKIAHCKOM NpaBe

HNcxons w3 momoxenun cr. 182 'K P®, monsTne «mpencraBUTEIBCTBO»
OTIPENIEIAETCS KaK «CJIIEIKa, COBEPILIEHHAs JINLIOM (MMEHYEMbIM IPEICTaBUTEIIEM)
10 MOPYYEHUIO WM OT UMEHM JIPYroro Juia (MpeAcTaBiIsieMOro), OCHOBaHHAas Ha
JOBEPCHHOCTH WM AaKT€ TIOCYJapCTBEHHOIO OpraHa, OpraHa MECTHOI'O
CaMOYIIPaBJICHUs, KOTOPBIM CO3/1Aa€T, U3MEHSAET, NIPEKPAILIACT I'PAKIAHCKUE IIpaBa

U o0s13aHHOCTHY [4].
[IpencTaBUTEIBCTBO XapaKTEPU3YeTCs ONPeACICHHBIMU TPH3HAKAMHU.

1. I'paxkmanckue mnpaBa W OO0S3aHHOCTH TPUHAJIJICKAT OJHOMY JIMIY, a
OCYIIECTBIISIIOTCS. HEIOCPEACTBEHHO APYTHUM.

2. IlpencraButens coBepiIacT OMpENENiCHHbIE IOpUIMYECKUE JACHCTBUS
(coBepIICHHE UCKITIOUUTEIEHO (PAaKTHUECKUX (HE FOPUIMUECKOTO XapaKTepa)
JEeWCTBUHN TIPEACTABUTEIILCTBOM HE OXBATHIBACTCS ).

3. IlpencraButens AEUCTBYET HE OT CBOETO UMEHH, & OT UMEHU JPYTOro JIHIIA.

4. TlpeacraButelsb JACHCTBYET UCKIIOUUTENIBHO B Mpejeaax MpeaoCTaBICHHbIX
€My MOJTHOMOYHH.

5. IlpaBoBble MOCHEACTBUS HACTYMAKOT HE JJIsi MPEACTaBUTENSA, a IS JIULA,
KOTOpO€ OH TMpeactaBiseT. Ecmym  3akIO4eHHOE  MPEACTABUTEIIEM
COTJIAIIICHHE BBI3BAJIO JJIsi KOHTpAareHTa yOBITKH, TO OOS3aHHOW CTOPOHOM
OyJeT He MpeJCTaBUTENb, a JIMIO, IPEIOCTABUBIIECE €My MOJTHOMOYMS IS
COBEPILICHUS 3TOM CIECIIKH.

6. IIpencraBUTEenHCTBO BO3MOXKHO JIUIITL B OTHOIIEHWH CYOBEKTa mpaBa. To
€CTh TEM, KOT'0 MPEJCTaBJISIIOT, MOXET OBITh TOJILKO JIMIIO, OOJIamaroIiee

X0Tsl OBl MPaBOCIIOCOOHOCTHIO. 1 ecnmu B OTHOIIEHUU (PU3UYECKUX JIUIL 110
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COBPEMEHHOU JOKTPHHE TPAXJAHCKOIO IIpaBa d3TO YCIOBUE HE HMEET
IIPAKTUYECKOIO0  3HAYEHHMs, IIOCKOJBKY KaKIbIM YEJIOBEK SBISAETCS
IIPABOCIOCOOHBIM C MOMEHTA POKJIEHUS, TO B OTHOLICHUM HOPUIUYECKUX
JMIl JAaHHOE OOCTOSTEIbCTBO UIPAET PEIIAIOUIYI0 pPOJb, MOCKOJIbKY
IIPABOCIIOCOOHOCTh IOCJIEHETO MOXKET HACTyHaTh JIMIIb HPU HAJIWYUU
ONPEIEIICHHBIX YCIIOBUH, IPEAYCMOTPEHHBIX 3aKOHOM , & K TOMY Takoe
JUIO HE SBISETCS CyOBEKTOM MpaBa M HE MOXET MPUHUMATh IpaBa H

00513aHHOCTH HU JIMYHO, HU 4CPEC3 NPCACTABUTCIIA.

A. JI. HeB3roauna BBIJEIISIET TUTS I'PaKIaHCKO-TTPAaBOBOTO
MPEJACTABUTEIILCTBA TaKOW CIEUM(PUUSCKUN MPU3HAK, KaK BBICTYIUICHHE OJIHOTO

yesjoBeKa OT UMEHU APYroro, 4To MPECTaBIIsSIeT COOOM:

1) «nmelicTBue, TpPaBOMEPHOE W  HANPABICHHOE HAa  BO3HHUKHOBCHUE
OIIPEJENICHHBIX IOPUINYECKUX MTOCIIEICTBHM;

2) neiicTBUE, C IOMOIIBIO KOTOPOTO MPHOOPETAIOTCS U OCYIIECTBISIFOTCS TIpaBa
1 003aHHOCTH JIPYroro JHIA (IIPEeACTABISIEMOTO)

3) neiicTBUE, KOTOPOE COBEPIIACTCS B MHTEPECaX MPEICTABIISIEMOTO;

4) neiicTBUE, TIOPOXKIAET HEMOCPEACTBCHHBI IPABOBOM pe3yibTaT IS
IIPEICTABIIIEMOTO;

5) neiicTBUE, KOTOPOE COBEPIIACTCS B OTHOIICHUU TPETHUX JIUI;

6) melicTBUE, KOTOPOE COBEpIIACTCS Yepe3 MHPOPMHUPOBAHUE TPETBUX JIUI] O

MPEICTaBUTEIILHOM XapaKkTepe 3Toro AecTBus» [19, c. 68].

«ITo3TOMY BBICTYIJIEHHE OT UMEHH MPEICTABISIEMOr0, KOTOPOE CUUTAETCS
MPAaBOMEPHBIM  JIEUCTBUEM  MPEJCTABUTENS, COBEpIIACTCS B  HHTEpecax
NPEACTABIIEMOr0 B  OTHOIICHUM TPEThbUX JIMI, HHPOPMHUPOBAHHBIX O
MPEACTaBUTEIILHOM XapakTep ACHCTBUS M HAMpaBIEHO Ha MpUOOpETEeHHEe WU
OCYUIIECTBJICHUE MpPaB U OO0S3aHHOCTEW MPEACTABISIEMOT0 C HEMOCPEICTBEHHBIM
MPABOBBIM PE3YJIbTATOM JJIs TocieaHero. MIHbIMU cl10BaMu, MPeICTaBUTEILCTBO B

IrpaXKaaHCKOM IIpaBC XApPaKTCPHU3YCTCA ITOJIHBIM 3aMCHICHUCM IIPCACTABIIEICMOIO



NpeACTAaBUTCIICM B IPOHCCCE OCYHMICCTBIICHUA TCEX WM HWHBIX HOPUINYCCKHX

neicteuii» [19, c. 68-69].

Camo TMOHATHE MPENCTABUTEILCTBA B HAYYHOW JOKTPUHE SIBIISIETCS
JUCKYCCHOHHBIM. B Hayke TIpaXJaHCKOro IpaBa OTHOCUTEIBHO IOPUIUYECKOU
MIPUPOBI IPEACTABUTEIBCTBA CYIIECTBYIOT ABE OCHOBHBIC KOHUEIIIMN: KOHLIECTIUS

HCﬁCTBHH M KOHICIIIUS ITPAaBOOTHOIICHU .

CornacHo KOHIENIMH JelcTBhs, oOocHoBaHHOW B. A. PsceHIeBbIM,
MPEACTaBUTENIBCTBO MPEJCTABIsACT COOOM COBEpIIEHHE CHENOK M  HMHBIX
IOPUANYECKUX JICMCTBUM OJIHUM JIMIIOM - TMPEJICTABUTENEM B MpEAenax
MTOJJHOMOYHMI OT UMEHU JAPYTrOTO JIMIA, IPEACTABISIEMOr0. APTYMEHTUPYS TAHHYIO
KoHlenuuoo, B. A. PsaceHueB 3amedaer: «... YTBEPKICHHE O TOM, YTO
MPEJICTABUTENBCTBO - CUCTEMA MPABOOTHOUICHUH, - MMPOTUBOPEUNBOE, MOCKOIBKY
IPU3HATh  IIPABOOTHOLICHUSMH  CBfI3b,  KOTOpash  CYLIECTBYET  MEXKIY
MPEJICTABUTEIIEM M TPETbUM JMLOM B IMPOLECCE 3aKIOUEHUs JOrOoBOpa WIIH
OCYILIECTBIICHUS WHOW FOPUAWYECKON NEUCTBUS JJIsI MPEACTABIIEMOrO, BpsA U
BO3MOXHO. Hu mpencraButens, HU TPEThE JIMIIO HE HECYT O0S3aTeNIbCTB JIPYT
nepe ApyroM, U MO3TOMY TMPABUIIBHEE, MOXKAIYH, MPU3HATh, YTO UX OTHOLICHUSA
OCYHIIECTBJISIOTCS B paMKaX oOCO00W HOPUAMYECKOW (OPMBI - HOPHINYECKON
JIeaTenbHOCTH. [IpaBOOTHOMIEHUS MEXIY IPEICTABIAEMBIM M IIPEICTABUTEIIEM
(«BHYTpEHHEE») SBJISIETCA JUIIb OJHUM U3 YCJIOBUH MPEACTaBUTEIIbCTBA,
oOyciiaBiuBasi BOBHUKHOBEHHE Y MPECTABUTENS MOJTHOMOYUN, HO OHO B COCTaB
MpEeACTaBUTENbCTBA HE  BxoauT»[29, c¢. 230-232]. Ilpm moHUMaHUH
MPEJICTABUTENIHLCTBA KAaK IPABOOTHOIIECHUS «IIPEANOCHIIKA MPEICTaBUTEILCTBA

OTOXKICCTBILICTCA C CaMUM IIPCACTABUTCIILCTBOM.

CTOopoHHUKHN KOHILICTIIUU NENUCTBUS OTPHILIAIOT peanbHOCTh
MPABOOTHOIICHUSI  MPEACTaBUTEIbCTBA, HE  Y4YUTHIBas, UTO  JICUCTBUE
MPEACTABUTENSI OT MUMEHHU MPEACTaBIsIEMOro, yXe IMpeaycMaTpUBaeT IMPaBOBYIO
CBSI3b, KOTOpAasi U J€JaeT MPEICTaBUTENS MMEHHO TaKUM U B paMKax KOTOPOTO

MPEACTABUTENBCTBO BO3HUKAET W peanu3yercs. BHeE TakodW CBsS3U JCHUCTBUS
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«MPEICTAaBUTENS» HE CO3JaBaii Obl HUKAKUX MPABOBBIX MOCIEACTBUU IS
«apencrasiasieMoro». O MpeACTaBUTENIbCTBE MOKHO T'OBOPUTH, KaK O JICUCTBUU,
TOJIBKO €CJIM MMETh B BHIY, UYTO JCHCTBUE OCYIIECTBISECTCA B Mpeeiax

IPaBOOTHOIIEHUS NpeacTaBuTenscTsa [17, c. 119].

«Ecan paccMaTpruBaThb MpCaACTaBUTCIILCTBO KaK  ACATCIIbHOCTD 10
OCYHICCTBJICHUIO HOHHOMO‘{HI;'I, MOXHO CAcjiaTb BbIBOA, YTO BHYTPCHHCC
IMPAaBOOTHOIMCHHUC HC BXOAUT B COCTAB TOM JACATCIBbHOCTH. Ho IMIPAaBOOTHOIIICHUC U
HEC MOXCET BXOAUTb B COCTaB ACATCIbHOCTH - HaO60p0T, ACATCIIBHOCTE MOZKECT
COCTaBJIATDH COACPIKaHUC IMPaBOOTHOMICHHUA. Ecau pacCMaTpuBaThb
MMpcaACTaBUTCIILCTBO KakK CAHUHCTBO Hp&BOOTHOHICHHﬁ, HGO6XOI[I/IMI>IX u
A0CTAaTOYHBIX OJII OOCTHIXKCHHA 1LOCJIHM HPCACTABUTCIBCTBA, TO BHYTPCHHHC
IIPAaBOOTHOIICHH, HaO60pOT, BXOIAT B COCTAaB IIPCACTABUTCIILCTBA, XOTA HAIIMYIUC
9TOTO IMPaBOOTHOIICHHA e HEOOCTAaTOYHO I JOCTHIXKCHUA Oeian
NpeaACTaBUTCIILCTBA, ITIOCKOJIBKY IMOJHOMOYUS PCAIIN3YCTC B OTHOLICHUM TPETBHUX

aumy» [17,c. 119].

HpI/I O9TOM, npun  pacCMOTPCHUU  MPCACTABUTCIBCTBA  TOJIBKO Kak
ACATCIBbHOCTH I10 COBCPUICHUIO CACIIOK HCBO3MOXHO OTI'PaHUYUTDH
npcaACTaBUTCIbBCTBO OT CHACIIKH, COBepmaeMoﬁ OT HMCHH IIPCACTABIIKICMOTIO,
IMTOCKOJIBKY BBIPA’KCHHUC «COBCPHICHUC CACIIKI u TCPMHH «COCIKa»
TOXACCTBCHHBI I10 CMBICITY. Xots CIACJIKa, COBCpHIacMast HIpcACTABUTCICEM, H
HMCHHO IIPCACTABHUTCIILCTBO - IIOHATHA HC TOXIACCTBCHHBLIC. anueyKa?,aHHoe
CBUACTCIILCTBYCT O TOM, UTO KOHICIILUA I[@IZCTBPIH HC PACKPLIBACT HAAJICKAIIUM

00pa3oM I0pUIMYECKO CyTH MPEICTaBUTEIHCTBA.

CTOpOHHHUKH KOHIICTIIIAN MIPaBOOTHOIICHUS paccMaTpUBaIOT
MPEACTaBUTEIILCTBO KaK «MPAaBOOTHOIIEHHWE, B CHJIY KOTOPOTO MPaBOMEPHBIE
IOPUINICCKUC JCHCTBUS COBEPIIAIOTCS OJHUM JIUIIOM (TIPECTAaBUTEIEM) OT UMCHHU
JIpyroro Jjuvia (MpeacTaBsIEeMOro), HEMOCPEACTBEHHO CO34al0T, U3MEHSIIOT WU
MIPEKPAIIArOT JJIS OCJIEIHETO TPAKIAHCKHUE TIpaBa U 00s3aHHOCTH. J[esITebHOCTh

npeaACTaBUTCIIA OCYHICCTBIIACTCA B cuiy MOJIHOMOYHUM u co3aacT
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HCTIOCPCACTBCHHLIC IIpaBOBLIC IHOCJICACTBUA JJIA OIIpCACIICHHOI'O Ju1a,
npecaAcCTaBIsICMOTI O qTo npearmnoJaracTt HaJIn4ue IMPaBOOTHOIICHUA I10
NpcaACTaBUTCIBCTBY, B pPaMKaxX KOTOPOTO IIOJHOMOYHUA IPCACTABUTCIILCTBA

BO3HUKAET U peanu3yercs» [17, c. 13-15].

BriiieynnoMsaHyTOl KOHIIENIIMKA MPABOOTHOIICHUSI MPOTUBOPEUUT TO3ZUIIUS
B. K. AHzpeeBa, KOTOPbIN CKIOHSIETCS K MBICIIH O TOM, UTO MPEJCTABUTEIHCTBO HE
MOKET OBITh HAa3BAaHO MPABOOTHOUIEHUEM B CBOEH COBOKYMHOCTH BHYTPEHHUX U
BHEIIHUX OTHOIIEHUH. «... CKOpee BCEro mpeACTaBUTENIbCTBO - ATO FOPUANYECCKUN
pUeM, Cocod MPUOOPETEHUS U OCYILECTBICHHUS IMpaB U OO0S3aHHOCTEH JIUIIOM,
KOTOPOE€ HE Y4YacTBYET B JAaHHOM IpaBOOTHOIIEHUU. l[IpencraBuTenbcTBO HE
MOXKET CYIIECTBOBATb CAMOCTOSITENIbBHO KaK IPAaBOBOE SBJICHHE, OHO SBISETCS
CBSI3aHHBIM, 3aBHCHUMBIM OT OCHOBHOI'O IMPABOOTHOIIEHHUS, KOTOPOE BO3HHKAET,
U3MEHSETCS WA NpPeKpallaeTcs B pe3yJibTare ACSTENbHOCTU MPEICTABUTEIIS.
[IpeacTaBUTENBCTBO - JIUIIb CIIOCOO MPUOOPETEHNS, U3MEHEHUS WM MPEKPALLECHUS
IPOKIAHCKUX TIpaB W OO0S3aHHOCTEH, IOPUAMYECKUN TMpHEM, TpPU KOTOPOM
MPABOOTHOIIICHUE BO3HUKAET Oyiarofapsi NEMCTBUSIM CYOBEKTOB, HE SIBJISIFOLIUXCS
CTOPOHOM B JaHHBIX NPABOOTHOILICHHSX. BHYTpeHHUE OTHOILIEHUS, OTHOIICHHS
MEXJy  MPEICTAaBIsIEMbIM W  MPEACTaBUTEIEM MOTYT U HE  OBITh
MpaBOOTHOIIEHUsIMU. [IpencTaBUTEILCTBO Kak CHOCO0, MpHEM MPUOOpPETEHUs U
OCYIIIECTBJICHUS TIpaB M 00s3aHHOCTEH HE mMeeT cyObekTa um oObekTan[l, c. 20-
22].

CuuraeM, 4TO B JaHHOM Cllydae 11eJieco00pa3HO MPUCOECIUHUTHCA K MHEHUIO
B. II. I'pubanoBa u C. M. KopueeBa [2, c. 208], koTOpble yTBEepkKACHHUSI 00
OTCYTCTBUHU B TIPEJACTABUTENHCTBE CyObEKTa U 00BEKTa CUMTAIOT TAKUM, YTO «HE
COOTBETCTBYET 3aKOHY, TOCKOJIbKY B HOPMaxX O MPEACTABUTEIIbCTBE YETKO YKa3aHbI
U JIMI0, KOTOPOE MPEACTABISAIOT, U MPEACTABUTEND U TPEThE JTUIO0 KaK CyOBEKTHI
ATOTO MPABOOTHOIIEHUS, a KaK OOBEKTHI - T€ TpaBa U O00S3aHHOCTH, CO3JAIOTCA,
W3MEHSAIOTCA WM  MPEKpallaloTcs TMOJ] BIUSHUEM TMPHUEMOB, CIOCOOOB

(ropunnyeckux nercTBuil) mpeacraButess. Kpome Toro, mpeacTaBUTEILCTBO -
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npueM, crnocod (:opuandeckas 1esTeIbHOCTh) HE JII000ro CyObeKTa rpax/1aHCKOro
npaBa, a JMIIb KOHKPETHO OIPEAENIEHHOIO ISl ONPENEIEHHOIO ciydas M 110

KOHKPETHO OIpe/IeIEHHOMY TIpecTaBisseMoro» [2, c. 208].

E. A. XaputoHoB B0OOIIE CUMTAET 11€JIECOO0PA3HBIM «CHUHTE3UPOBAaTh 00€
KOHIIENIUU (JEUCTBUSI U MPABOOTHOIIEHHUS) U OMNPEIEIUTh MPEICTaBUTEIBCTBO
Kak IIPaBOOTHOIICHWE, B pPaMKaxX KOTOPOrO BO3HUKAKOT H PEATUZYIOTCS
MOJMHOMOUMsS. B CBSI3W C 3TUM OH ONpEeNensieT NPEACTABUTEIICTBO Kak
JIEATEIIbHOCTh OJTHOTO Julla (IpeACTaBUTEIIS) OT UMEHU U B MHTEpecax JIPYyroro
ouna  (MpeACTaBIsieMOro), 4YTO MPOUCXOJUT B  paMKax ONpelleTIeHHBIX
IIPABOOTHOIIEHUNA MEXIY MPEACTABUTEIIEM U IPEACTABIISIEMbIM, B CHIIy KOTOPBIX
IOpUJIMYECKUE TIpaBa W OOS3aHHOCTH  BO3HUKAIOT  HEMOCPEJICTBEHHO Y

npejcrasiasieMoro» [2, c. 176-177].

Hrak, paccMarpuBasi MpeACTaBUTEIBCTBO B OOIIEH CHCTEME T'pakIaHCKHUX
MPAaBOOTHOIIICHUH, eIe pa3 HEoOXOAMMO OTMETHUTh, 4YTO OCHOBHBIM H
cnenupUIeCKUM MPU3HAKOM TIPEACTABUTEIBCTBA SBIISETCS TO, UTO B paMKaxX 3TOTO
MIPABOOTHOIICHUS MMPOUCXOIUT BBICTYINICHHE OJTHOTO YeJIOBeKa OT UMEHHU JIPYroro,
TO €CTh IOPUINYECKHE ACHCTBUS B OTHOIICHUH TPETHHX JIUI[ COBEPIIAIOTCS OJTHUM
JIUIIOM, a TMOCJICICTBHUS X COBEPILICHMS BO3JIAraroTCsS HEMOCPEACTBEHHO Ha JAPYToe
auio. IlpencTtaBUTENBCTBO BO3MOXKHO JIMINIb B OTHOIIEHHWU CyOBekTa mpaBa. To
€CTh TE€M, KOTO MPECTABIIAIOT, MOKET OBITh TOJBKO JIUIIO, 00JIalatolee XoTs Obl
paBoCcnocoOHOCThIO. UM ecnu B OoTHOIIEHWH (PU3UYECKUX JIMI] TIO COBPEMEHHOMN
JOKTPUHE TPakIaHCKOTO MpaBa 3TO YCIOBHE HE MMEET MPAKTUISCKOTO 3HAUCHUS,
MTOCKOJIPKY KaKJIBIH YEJIOBEK SIBIISICTCSI MPABOCITOCOOHBIM C MOMEHTA POXKICHUS,
TO B OTHOIICHUH IOPUJINYSCKUX JIUI] IAHHOE OOCTOSITEILCTBO UTPAET PEIIAIOIIYIO
pOJIb, TIOCKOJBKY TPABOCIIOCOOHOCTh TOCICTHEr0 MOXKET HACTymHaTh JIMIIL TIPH
HAJIMYUK OTIPE/ICTICHHBIX YCJIOBHUH, MPEAYCMOTPEHHBIX 3aKOHOM, a K TOMY TaKoe
JIUIIO HE SBJISICTCS] CYOBEKTOM TIpaBa M HE MOXKET MIPUHUMATh TIpaBa M 00S3aHHOCTH

HH JIMYHO, HU YCPE3 NPEACTABUTCIIA
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1.2. OrrpaHuYeHne NPeACTABUTEJHBCTBA OT CXOKHX TIPakKIAHCKO-

NMpaBOBbIX HHCTUTYTOB

OTFpaHI/ILIeHHe MNpCACTAaBUTCIIBCTBA OT CXOXKHUX TI'PAKIAHCKO-IIPABOBLIX
HHCTUTYTOB HMCCT CYHICCTBCHHOC 3HAYCHHUC, IIOCKOJIbKY o0Oieryaer BBI60p
HMCHHO TCX IIPaBOBBIX CpPCACTB, KOTOPLIC B KOHCYHOM CHCTC II03BOJIAIOT

00eCIeYnTh JOCTHUKCHUC KCIIACMOI'0O IIpaBOBOT'O pC3yJIbTaTa.

PaCCMOTpI/IM COOTHOIICHUC HHCTUTYTOB MpCaACTaBUTCIbCTBA 141

IMOCPCAHNYICCTBA.

HCCJ’IGI{YH MMOCPCAHNYCCTBO U IIPCACTABUTCIILCTBO, MOKHO OIIPCACIIUTDL, YTO

OHH MUMEIOT PsiJi OOIIUX YepT:

1) «Bo-TIepBBIX, 00a ABJICHUS SIBJISICTCS COBOKYITHOCTBIO TIPABOOTHOIICHHUI;

2) BO-BTOPBIX, O3TH IPABOOTHOIIECHUS HMEIOT MecTo B cdepe yciayr. B
IpaKJaHCKOM IpaBe Ha CETOJHS OOIIENPU3HAHHO CYIIECTBOBAHUE TPYIIIHI
0053aTEeNbCTB, MPEAMETOM KOTOPBIX SIBISIETCSA AEATEIBLHOCTh 0CO00r0o poja,
M0JIe3HBIN YPPEKT KOTOPOH HE UMEET MATEPUATM30BAHHOTO XapaKTepa;

3) B-TpETbUX, CYTh ATHX OTHOIICHHUH 3aKII0YacTCs B OOCCIICUCHHUH, CO3aHUH
MPaBOBBIX  CBSI3eM  MEXAY  pa3IMUHbBIMU  JIMIAMH  MOCPEICTBOM
OCYILIECTBJICHUSI omnepauuid W (WIM) HHBIX MPABOMEPHBIX JIEUCTBUMI
MOCPEAHUKOM WUJIU MPEJICTaBUTENEM;

4) B-4eTBEPTHIX, W TMPEACTABUTEIBCTBO, W IOCPEIHUYSCTBO B OCHOBHOM

BO3HHUKAIOT B chepe MMyIIIeCTBEHHOTO obopoTa» [14, c. 38].

A.P. MyparoBa, uccieaysi TMOCPEIHMYECTBO U MPEACTABUTEILCTBO KaK
CMEKHBIE TIPAaBOBbIC KaTErOPUHU, BbIJICTUIIA B CBOeM (YHIAMEHTAIBHOM TpYyJe IO

BOIIPOCaM IMMOCPCOAHUYCCTBA TAKHNC UX O6IHI/IC IIPU3HAKU:

1) «o0a sBieHus (MOCPEAHUYCCTBO W IPEACTABUTCIBCTBO)  SIBIISCTCS

COBOKYIHOCTBIO IMPABOOTHOIIEHHI;
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2) 3TH MPABOOTHOIIICHUS UMEIOT MECTO B cepe yeiIyT (YCIyrH - NeaTeIbHOCTb,
M0JIE3HBIN 3(PPEeKT KOTOPO HE UMEET OBEIIECTBICHHOTO PE3yJIbTaTa);

3) CyHmHOCTh STHUX IMPABOOTHONICHHUH COCTOMT B OOECICYCHHH, CO3JaHUH
HOBBIX TIPABOBBIX CBSI3€d MEXAY Pa3IUYHBIMUA JIMIIAMH TIOCPEICTBOM
3aKJIIOUCHUST COTJIAllleHWHW W / WIM MHBIX IIPaBOMEPHBIX JeHCTBUI
MOCPEAHUKOM WJIU MPEJICTaBUTENIEM;

4) W TpeaCTaBUTEIILCTBO, U TIOCPSIHUYCCTBO BO3HUKAIOT MIPEHMYIIICCTBCHHO B
chepe UMYIIECTBEHHOTO 000pOTa;

5) CymHOCTh OTHOIIECHUH MOCPEAHHYECTBA U MIPEICTABUTEIHCTBA 3aKITI0YACTCS
B 00ECITEYEHUH, CO3JJaHNN TIPABOBBIX CBSI3€H MEXIY Pa3IUYHBIMH JHIIAMHU
MIOCPEACTBOM 3aKJIIOUEHUS COTJIAIICHUN W OCYIIECTBICHHUS ITPaBOMEPHBIX
(ropuauyeckux u / uiv (PakTUUEeCKuX) NeUCTBUM;

6) kaK ydpeKIeHHE, MOCPEAHHYECTBO IIPEACTABISCT COOOH COBOKYITHOCTh
JICHCTBHI, OCYIIECTBIIEMBIX B Uy)KHX HMHTEpPEcax M 3a 4uyxoi cuer» [14, c.
39].

OneHuBas MpPUBEICHHBIC MPU3HAKU, HE MOXKEM IMOJTHOCTBIO COTJIACUTHLCA IO
MPUMCHECHHUIO B JIAaHHOM CJIydae aBTOPOM (POPMYTUPOBKH «UYyKHUE HHTEPECHI.
O4eBUIHO, YTO, TOBOPSI, OISITh K€, O MPEIACTABUTEILCTBE M0 3aKOHY, Yallle BCETO
MMEEM B BUJly MPEJICTABUTEILCTBO POACTBEHHOTO JIUIA, KOTOPOE B CBSI3U C HE
JIOCTHKEHHEM COOTBETCTBYIOIIETO BO3pacTa MWIM OOJC3HBIO HYXIAIOTCS B
MOMOIIM B peanu3anuu cBoux TmpaB. [IpencraBisercs, 4To B 3TOM KOHTEKCTE
0oJsiee yMecTHO OBLIIO OBl MCIIOJIB30BaTh PACIPOCTPAHECHHOE B ITUBHIIMCTHYECKOM
JUTEepaType W 3aKOHOJATEIIbCTBE IOHATHE «TPEThH JHIa». Bwmecre ¢ Tewm,
aHANMM3UPYysd AaCHEeKThl B3aWMOJCHCTBUS KATErOpUH  MPEICTABUTEILCTBA W
MOCPEAHUYECTBA, CJCAYET COTJACHUTBCS, YTO TJIABHBIM OOIUMM IPU3HAKOM
paccMaTpUBAaEMBbIX TOHATUU SBISIETCS COBEPIICHUE JIEMCTBUM B OTHOLICHUHU

TPETHUX JIUL.

Hecmotpss Ha Hamuuue oOOMmMX  MPU3HAKOB, TOCPEAHUYECTBO U

npcaACTaBUTCILCTBO KaK (I)OpMBI y4acTusd TPCTbUX JIMI B IIPABOOTHOMICHUAX
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OTOXKACCTBJIITH HET ocHoBaHuii. B CIb psAaA  OTIUYUTCIIBHBIX IIPU3HAKOB

CBUACTCIILCTBYCT O CaAMOCTOATCIBHOM XapaKTCPC KaXJI0T0 H3 HWHCTUTYTOB. K

TaKuM Tpu3HaK Juteparype [17, c. 81-95] oTHOCHT:

1)

2)

3)

LEeIN, KOTOpblEe MpeciaeAyloT 00a WMHCTUTYyTa. [IpencTaBUTENbCTBO - 3TO
MPaBOBOM CMOCO0, C MOMOIIBIO KOTOPOTO JIMIO, KOTOPOE MPEACTABISIIOT
HEMOCPEACTBEHHO, HE NIPUHKUMAs y4acTUs B MPABOOTHOILICHUHU, & JIEUCTBYS
yepe3 MpeAcTaBUTENsl, MPUOOpETaeT MpaBa W CTAHOBHUTCS OOSI3aHHBIM B
OTHOUIEHUM TPEThUX JIMI. 3aTO MPHU MOCPEIHUYECTBE COBeplIaeTcs Oonee
HIMPOKUM Kpyr (akTUdeckux (B psijie CIy4aeB TakkKe HOPUAMYECKUX)
JEUCTBUN MO COJNEWUCTBUIO KIHMEHTaM B cdepe XO3aicTBOBaHUS (TIOHMCK
KOHTPAareHTOB, BBIOOpP TOBAapOB, CPEACTB JIOCTaBKU, B T.4. 3aKIIOUYCHUS
COTJIAIICHUH );

IpeaMeT JeATENbHOCTH. B cilyyae mpencTaBUTENBCTBA IPEAMETOM
BBICTYNAET OJIHA WJIM HECKOJBKO IOPUAWYECKUX JACHCTBUM, COBEPIIAEMBIX
IIPEJICTABUTEIIEM B MHTEpPECaX U OT MMEHU IpuHLUnaina. [locpeHu4ecTBo
K€ OCYIIECTBIIAETCA NPEAITPUHUMATEIISIMA, KOTOPBIE OCYIIECTBIISIIOT TAKYyIO
npoecCUOHANIBHYIO  JIEITEIbHOCTh CHCTEMATHUYEeCKM W Ha IUIATHBIX
Havyanax. Kpome 3Toro, mocpenHuueckas AESTEIbHOCTh BCErJa CBS3aHa C
IIPENOCTABIEHUEM COOTBETCTBYIOIIEH YCIYrd. 3aTO MPEICTaBUTENBCTBO HE
BCErja MpeIyCMaTpUBAaEeT MPEAOCTABICHUE YCIAYr (Hampumep, B ciydae
MPEJCTABUTENILCTBA POJAUTEIISIMU UHTEPECOB JIEeTei);

XapakTep M cojaepKaHue nesarTenpbHocTH. [locpenHuuecTBo, B OTIIMUME OT
MPEICTaBUTENIbCTBA, OCYIIECTBIISIETCS Ha MPOPECCHOHAIBHOW OCHOBE, U
pe3yJibTaTOM  TAaKOW  JEATEIBHOCTA  SIBJISIETCS MIPEOCTABIIEHUE
MOCPEAHNUYECKON YCIIYTH. 3aTO NPEACTABUTEIBLCTBO HE 3aBUCUT OT HAIMYHUS
y  TOpeAcTaBUTENs  cTaryca  cyObeKTa  IpeAnpUHUMATENIbCTBA U
OCYILIECTBIISIETCS HE M3-3a JEATEIIBHOCTH TAaKOTO MPEICTABUTENSA, a YEPE3

IIPpaBOOTHOIMCHHUC, B pPaMKaX KOTOpPOro IIpaBOMCPHBIC IOPHANYCCKUC
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NEUCTBUS  HETIOCPEACTBEHHO  3aTparuBalOT TMpaBa U O0S3aHHOCTHU
MPUHIUIIAIIA;

4) BO3ME3THOCTh. IIpeACTaBUTEIILCTBO MOXKET OCYIICCTBIATBCS Kak Ha
BO3ME3/IHOM, Tak W Ha 0€3BO3ME3IHON OCHOBE; MOCpPEIHHYECKAS
JEATEIIbHOCTh OCYIIECTBIIAETCS TOJIBKO Ha IJIATHBIX HAYaJlax;

5) NpeAcTaBUTEIILCTBO OCYIIECTBIISICTCS OT MMEHH, 3a CUeT M B HHTEpecax
IPEACTABIIIEMOr0, a IMOCPEIHUYECTBO - KaK IMPaBUJIO, OT COOCTBEHHOI'O
MMEHH, XOTS 32 CUET U B UHTEPECAX TPEThUX JIUILI,

6) ocHOBaHWE BO3HHMKHOBCHHs. [loCpeHMYECTBO BCErJa MMEET JOTOBOPHYIO
MIPUPOAY, B TO BpEMs KaK OCHOBAHUEM BO3HUKHOBEHUS MPEIACTABUTEIBCTBA,
KpOME JIOTOBOpa (WJIM IPYroil CHACNKHU - HapUMep, JTOBEPEHHOCTH), MOTYT
OBITh TOJIO)KEHUSI 3aKOHA, AJMUHHUCTPATHUBHBIC aKThl, PEIICHUS OPraHOB
YIIPaBJICHUS FOPUIUYECKUM JIULIOM;

7) conepxxanue mojsHOMOUHUH. [TocpeqHUK MOXKET ObITh YHOJHOMOUYCHHBIM Ha
COBEpIICHUE Kak (aKTUYECKUX, TaK U IOPUIUYECKUX JehcTBuil. B
OTHOULIEHUM IMPEJCTABUTENS, TO COJAEPKAHUE €ro IIOJHOMOYMU MOXKET
MPEyCMAaTPUBATh TOJBKO COBEPIICHHUE ACHUCTBUW, KOTOPBIE BIMSIOT HA
mpaBa M OO0S3aHHOCTH TPHHIMIANA, TO €CTh JCHUCTBUMN, MOPOKIAIOIINX

IOPpUINYCCKHUC ITIOCICACTBHUA.

He BpaBasice B Jaeramu3anvio BCEX IMPUBEIACHHBIX pPa3IM4YUi, KOTOpBIE
JIOCTATOYHO TJIyOOKO HCCIEAOBaHbl B IOPUIUMYECKON JUTEpaType, aKLUEHTUPYEM
BHUMAHHUE JIMIIb HA OTHEIBHBIX acleKkTax. Tak, OTMe4aloCh, YTO OTIWYHE
IMOCPETHUYECKUX OTHOLICHUH OT MPEACTABUTENIBHBIX 3aKJIF0YaeTCsl B TOM, 4YTO
MPEJICTABUTEIb BBICTYIAET OT UMEHHM JIMIIA, MHTEPECHl KOTOPOTO OH MPECTABJISET,
3aTO TMOCPEAHHUK JEUCTBYET OT CBOEro COOCTBEHHOIO WMEHH B CHIIy CBOEH
CIEIUAIBHOW TMPaBOCMOCOOHOCTH. I[Ipu 5TOM JeHCTBUSL TOCJIEIHETO TOJIBKO
CIIOCOOCTBYIOT 3aKJIIOUEHHMIO JIOTOBOpa MEXIYy CTOPOHAMH, HO camMHu Mo cebe
IOPUANYECKH CTOPOHBI HE  CB3bIBAKOT. [locpegHUMK MOXKET MOABICKATH

MNOTCHUOUAJIbHBIX IMAPTHCPOB, IMPOBECTU MCPErOBOPLI IO 3aKIOYCHHUIO J0T0OBOpPa C
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KaXXJIbIM N3 HUX, HO BOJIIO Ha COBCPIICHUC CJACJIIKU BBIPAKAKOT CaAMH €C 6yzlynme
Y4aCTHHKH. OTO OTIMYAeT €ro OT ACATCIbHOCTU MPCACTABUTCIIA, KOTOpas HC
CBOAUTCA TOJIBKO K TaKOW TEXHUYECKOM IIOMOIIIH, a 3aKII0YAaCTCA B YCTAHOBJICHHUHN

HpaBOOTHOH_IeHI/Iﬁ MCKAY NPCACTABJIICMBIM U TPCTbUMU JIMI[AMU.

HeoOxoaumo Takke OTMETHTb, 4YTO IOCPEIHHUK, B OTJIIHYHAE OT
IIPEACTABUTEINS,, MOXKET COBEPILNATh JIEUCTBUSA B MHTEpPECax HE OOHOTO, a cpasy
JIBYX KOHTpareHTOB. C OJHOW CTOPOHBI, OH OCYILECTBIISIET JESITECIBHOCTD,
HaIlpaBJICHHYI0 Ha «OOCIIy>)KMBaHWE» 3aKa3uMKa, W JIEUCTBYET, UCXOHSl U3 €ro
uHTepecoB. C Ipyroil - Kpyr cyObEKTOB, C KOTOPBIMU OH pa0OTaeT, SBIAETCS B
OOJBIIMHCTBE CIy4yaeB ONpENeNeHHbIM. Takke ¢ HUMHU NpPEIBAPUTEIILHO MOTYT
OBITh 3aKJFOYEHBI JOTOBOPHI O COTPYJIHHUYECTBE, YEro HET M HE MOXKET OBbITh B
npeacTaBuTeNbCTBE.  [IpUMepoM Takoro moOCpeIHHYECTBA SBJIETCA  PBIHOK
HEJBUKUMOCTH M ONEPATOPbI, KOTOPHIE OCYLIECTBISIOT JE€ATEIbHOCTh B MOA00pE
uH(pOpMAIMM O CTOMMOCTH, TEXHUYECKHX XapaKTEPUCTHKAX, Pa3MEIICHUH,
PBIHOYHOM MPHUBJIEKATEIBHOCTU OOBEKTOB HEABMXUMOCTH. [lpyroii mnpumep -
chepa JIOTHCTHKM M KOHCAJITHHIOBOE OOCIY)KMBAaHHWE 3aKa3UMKOB: IOUCK
NEPEBO3UYMKOB U ONTHUMAJIBHBIX CXEM U MapLIpyTOB IEPEBO30K, (POpMHUpOBaHUS
XO35MCTBEHHBIX CBS3€M, OpraHu3alusi TPAHCIOPTHOrO OOECleyYeHUs, XpaHEHUE,

TaAMOKXCHHOC ITPOXOKACHUC U «TaMOKCHHAsA OUUCTKa» TOBAPOB U TOMY HOI[O6HO€.

Kpome Toro, ecnu mocpemTHUYECKAE OTHOIICHUS MPUMEHSIOTCS TOJIBKO BO
BpeMs COBEPIICHHsS] CIETOK B cdepe TpakIaHCKOTO o000poTa MEXKIY
JIeecioCOOHBIME CTOPOHAMH, TO cepa MPUMEHEHHs MPEJCTABUTEIHCTBA TOPA3A0
IMpe: uepe3 MPEeACTaBUTENS BO3MOXHO KakK MPHOOpETEHHE, TaK M pealn3anus
UMYIIECTBEHHBIX M HEUMYIIECTBEHHBIX CYOBEKTHBHBIX TPaXTAHCKUX TIpaB u
00SI3aHHOCTEM, a TakXke MpaB U OO0S3aHHOCTEH B JPYyrux IO OTPACICBOU
NPUHAIICKHOCTH  TPABOOTHOIICHHUM, TN€ JIMIIAMH, HMHTEPECHl  KOTOPBIX

MIPE/ICTABIISIOT, MOTYT OBITh M HEJIEECTIOCOOHBIE JIHIIA.

Eme opnHoli ¢opmoii yuyacTus TpPEThbUX JIMII B BO3HUKHOBEHUU W

OCYHICCTBJICHUHA IpaXXIaHCKHUX IpaB SABIISACTCA KOMUCCHUs. MC)K)Iy
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MPEICTaBUTEIIHCTBOM U KOMUCCHEHN €CTh 00IIME YePThI, KOTOPHIE XapaKTEPU3YIOT,
MOCKOJIbKY KakK IIPEJICTABUTENIb, TAK M KOMHCCHOHEP YNOJHOMOYECHHBIE Ha
COBEpIICHUE IOPUANYECKUX JCHUCTBUU B MHTEpPECaX W B IOJb3Y APYroro JMia B

OTHOIICHHWU TPCTbUX JINII.

Onnako  cymiecTByeT W MHOro  pasnuuuid.  Pasnunma — Mexnay
MPEJICTABUTEIILCTBOM M KOMHCCHUEH 3aKIIFOYAeTCsl MPEXAE BCETO B TOM, YTO
KOMHUCCHUOHEP JEHCTBYET OT COOCTBEHHOTO UMEHH, a IOTOMY IPAaBOBOM PE3yJIbTaT
€ro JAEWCTBUM HACTYIMAET I HEro Camoro, XOTh 3TO HUKAK HE BJIMSAET HA €r0

HUMYHICCTBO.

KOMI/ICCI/IOHCp B COBCPIOCHHBLIX HM CHACJIKAX IIPUHHUMACT 00s13aHHOCTH
HCIIOCPCACTBCHHO Ha CC65I, 4UCTO HCJIb3A CKa3aThb O IIPCACTABUTCIILCTBC, IIOCKOJIBKY
npeacCTaBUTCIIb HeﬁCTByeT HCKIIOYUTCIIBHO B IpCAciiax IMPCAOCTABICHHBIX CMY
MMOJTHOMOYMH. BBICTYHHGHI/IG KOMHCCHOHCpA oT COOCTBEHHOTO HUMCHH
O6YCJIOBJIHBEICT Hu TO O6CTOHTCJII>CTBO, YTO B 00S3aHHOCTH KOMHCCHOHCPA BXOIAT
HC TOJIBKO COBCPIICHHUC, HO W BBIIIOJIHCHHUC CJICJIKH. Breimonnenue ke

MNpcaAcCTaBUTCICM COBGpHICHHOﬁ UM CACJIKH HC ABJIACTCSA 00513aTeNILHBIM.

WTak, MOXHO c/iefaTh BBIBOJ, YTO OTHOLIEHMSI, BOZHUKAIOIINE U3 JIOTOBOpa
KOMHUCCHH, HE SBISIETCS MPEICTABUTEIBCTBOM. OTO OOBSACHSIETCS TEM, YTO
KOMHUCCHUOHEP BBICTYNAET B TPAXKIAHCKOM O0OpPOTE TOJBKO OT COOCTBEHHOIO

HNMCHU.

Eme ogHuM oTiauuueM SBIsiETCS TO, YTO YCIYTM KOMHCCHOHEpA BCErjaa
HOCSIT BO3ME3/IHbINA XapakTep. KoMHUCCHOHEp MMEET MPaBO HAa BO3HATPAKICHUE 3a
OKa3aHHBIE yCJIYTH, HE3aBUCHUMO OT BHECEHMsI ATOTO YCJIOBHS B JIOTOBOP, TO €CTh

0CTaToYHO caMoro (akTa 3akimoueHus cuenku (ct. 990 'K POD).

Taxxke  cuuTaeM  HEOOXOAMMBIM  HCCIENOBAaTh  Pa3HULy  MEXAY
NPECTAaBUTEIILCTBOM H areHTHUPOBAHHEM. «ATEHTHUPOBaHUE 3aKII0YacTCs B
00s3aTeNbCTBE MPENOCTABUTh YCIYTHM JPYrol CTOpOHE (CyOBEKTy, KOTOPOTO

npeacTaBJICT aFeHT) B 3aKJIOYCHWHU COTJAIICHWH WA CIOCOOCTBOBAaTH HMX
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3aKJIIOUEHUIO (MpefocTaBiIeHre (PaKTUUECKUX YCIYyT) OT UMEHH 3TOTr0 CyObeKTa U

3a ero cuer» [14, c. 40].

N3BecTHO, 4YTO MPEACTAaBUTEIBCTBO MOXET OCYILIECTBIATBCS IYyTEM
3aKJIFOUEHUS I0TOBOPA, 10 3aKOHY, COIJIACHO aKTy OpraHa IOpUAMYECKOro Jula, a
areHTUPOBAHUE - TOJBKO IIyTE€M 3aKJIIOUYEHUS areHTCKOro norosopa. Jloroeop, Ha
OCHOBAHMHM KOTOPOTO BO3HUKAIOT MPEACTABUTENBCKUE IPABOOTHOLIEHUS, 3TO
noroop nopyuyenus. [lo qaHHOMy OroBopy OJHa CTOpPOHA (areHT) o0s3yeTcs 3a
BO3HArPaXX/ICHUE COBEPIIATH MO MOPYYEHHIO JPYroil CTOPOHBI (IPHHIMIAIA)
IOPUIMYECKUE U UHbIE JIEHCTBUS OT CBOETO MMEHH, HO 3a CUET MpUHLMIANa J100
OT UMEHM U 3a CYET NPUHIMNAIA. TO €CTh areHT NMpeAoCTaBIIAET YCIYTU OT UMEHH
KJIMEHTA, a TAaK)K€ OT COOCTBEHHOr0 MMeHU. Takum 00pa3oM, MOKHO TOBOPHUTH O
TOM, 4TO B CJIy4a€ OCYLIECTBJIEHUS ar€HTOM JEATEIBbHOCTH OT UIMEHH IPHUHIMIAIA

TaKHUC OTHOIICHUA MOXKHO KBaJ'H/ICI)I/IHI/IpOBaTB KaK IIpCaACTaBUTCIbCKHC.

ITo muenuto A.JI. HeB3roauHoi, «HeKOTOphIEe crielpuiyeckrue 0CoOOEHHOCTH
npeaMeTa areHTCKOTO JOTOBOPa MPUHIUIHAIBHO OTINYAIOT €T0 OT JIFOOBIX JPYTUX
IOCPEIHUYECKUX CHEIOK. BO-NepBBhIX, areHTCKUHA JOTOBOP MOXKET COAEPHKATb
YCJIOBHE, 3alpeIIaloNIee TMPUHIUNATY 3aKJII04YaTh AaHAJIOTWYHBIE arcHTCKHE
JIOTOBOPBI C IPYTMMH areHTaMH, JIEUCTBYIOLIMMHU Ha OIPEACICHHOU B JOTOBOPE
Tepputopur. JIoroBop nNopyueHus: Kak OCHOBAHUE ITPEACTABUTENBHBIX OTHOLICHUIN
HE IpPEeAyCMaTpUBAaE€T TAaKUX OIPAHUYEHUN. BO-BTOpBIX, areHTCKUM JIOrOBOP
3aKJIFOYAETCsl Ha OIPEIEIICHHOE BpEMs, a HE paJd BBIIOJIHECHHUS OJHOTO WIIH

HECKOJIBKUX MOPYUYEHUH, KaK JOroBOp mopydeHus» [17].

Takum  oOpa3zom, MOXHO cielaTh BbIBOJ, 4YTO C  IIOMOIIbIO
NPEACTaBUTENIbCTBA JIULIO MOXET MpuoOpeTrath TMpaBa U  OO0S3aHHOCTH,
HEIOCPEACTBEHHO HE YYacTBYs B IIPAaBOOTHOILICHMSAX COBEPIUEHUSA CHEIOK C
TPETBUM  JIMUOM, JEUCTBYS 4YE€pe3 MPEACTABUTENSA, KOTOPBIM COBEPIIACT
IOPUIMYECKHA 3HAYUMBbIE JIEUCTBHS OT €ro HMMEHHU (JMua, MNpeCTaBISIONINE).
IlocpeqHMYECTBO HAIPABICHO HA 3aKIIOYEHUE JOTrOBOpa MEXIY CTOPOHAMHU,

OAHAaKO CaM IMOCPEAHNK HE ABJIACTCA CTOpOHOI>'I 9TOro aorosopa, OH HE IleﬁCTByeT
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OT MMCHHU CTOpPOH, a JIMIIb CHOCO6CTByeT opraHu3anuvy Mmpoucaypbl 3aKIHOIYCHHA
A0roBopa. B cBoro o4ucpcab, OTHOHMICHH A, BOSHUKAIOIIHNEC U3 JOTOBOPa KOMHUCCHH,
HC ABJIAOTCA MNPCACTABUTCIIBCTBOM, IIOCKOJBKY KOMHCCHOHCD BBICTYIIACT B

rpakIaHCKOM 00OpPOTE TOJIBKO OT COOCTBEHHOTO UMEHH.

JlesTenbHOCTh areHTa He OTPAaHUYMBAETCS TOJIBKO MPOLIEAYPON 3aKIIFOUCHHUS
CHCJIOK. AHANM3Hpysl AareHTCKWE MPAaBOOTHOUIEHUS, MOXHO TOBOPUTH O
NESTEIbHOCTH areHTa, KOTopas BKIIIOYaeT B ce0si 00s3aHHOCTU OCYLIECTBIIATH
JEHCTBUS IOPUAUYECKOTO U / WK (PAaKTUYECKOTO XapaKTepa, Yero Hemlb3sl CKa3aThb

00 OTHOIICHUSIX MMpCaACTAaBUTCIILCTBA.
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I'naBa 2. XapaKkTepuCTHKAOTAeAbHBIXBUA0BIPAKIAHCKO-

NMPaBOBOIOIPEACTABUTE/ILCTBA

2.1. KJIaCCI/Ifl)I/IKaIII/IH NMpEeaACTABUTEIbLCTBA B I'PAKAAHCKOM IIpaBe

OCHOBHBIM (OJIHAKO, HE €JIMHCTBEHHBIM) MCIOJb3YEMbIM KPHUTEPUEM
KJ1IaccuUKaIMU TPak IaHCKO-TIPABOBOTO IIPEACTABUTEIIHCTBA B HAYYHON JOKTPUHE
SBJISIIOTCSL OCHOBAHUSI BO3HUKHOBEHUS IMPEICTaBUTENLCTBA. VCMONB3ys MaHHBIM
KpUTEPU, KITaCCU(DUIIMPOBATH MPEICTABUTEIBLCTBO B IPakaHCKOM IPaBe MOXKHO
Ha OCHOBaHMHU moJiokeHus 4. 1. ct. 182 I'K P®, omnpenenstommm JierajbHOE
MOHSATUE MPEJICTABUTEILCTBA, KOTOPOE 3BYUMT CICAYIOIMIMM O0pa3oM: «CIeiKa,
COBEpILICHHAs OJHHUM JIMIOM (TMpEACTAaBUTENIEM) OT HWMEHH JpYyroro JuIia
(IpencTaBiasieMOro) B CHJIy TIOJIHOMOYHS, OCHOBAHHOTO Ha JOBEPEHHOCTH,
YKa3aHUM 3aKOHA JTMOO aKTe YMOJHOMOYEHHOTO Ha TO TOCYJapCTBEHHOIO0 OpraHa
WM OpraHa MECTHOTI'O CaMOYIPaBJICHHUSI, HETIOCPEACTBEHHO CO3/1a€T, U3MEHAET U

IpeKpamnacT rpakIaHCKUe IpaBa U 00sA3aHHOCTH MPeIcTaBisieMoroy [4].

AHanM3upysl CONEpKaHWE NPUBEACHHONW HOPMBI, MOKHO CHE€JaTh BBIBOI,

4TO BHAaMU IIPCACTABUTCIIBCTBA B I'PAXKAAHCKOM IIPABC ABJIAIOTCA:

1. TlpencraBUTENLCTBO, OCHOBAaHHOE Ha JOBEPEHHOCTU (JAOOPOBOJILHOE
MIPEICTaBUTENIBCTBO);

2. IlpencraBUTenbCTBO, OCHOBAaHHOE HA YKa3aHHM 3aKoHa IJIMOO aKTe
YIOJIHOMOYEHHOTO Ha TO FOCYAapCTBEHHOTO OpraHa WM OpraHa MECTHOIO

camMOyTIpaBJieHUs (3aKOHHOE TIPEJICTaBUTENIHCTBRO).

BonbIIMHCTBO ~ y4YEHBIX  OPUAEPKUBAIOTCA  TakoW  KiacCU(UKALUU
IpaXJIaHCKO-TIpaBOBOro  mpejactaButenscTtBa [1,2,14,17]. Bwmecte ¢  Tew,
HEKOTOpbIE aBTOPbI YKa3bIBAIOT HAa HEOOXOJWMOCTb «BBIACICHUS TPEX BHUIOB
IPECTaBUTENIBCTBA: JOOPOBOJIBHOE, 3aKOHHOE (00s3aTeNbHOE), a TaKXkKe Ha
OCHOBAHMW aJMUHHCTPATUBHOTO akTa (1Mo HasHaueHuio)» [29]. Onnako, 1o

HaIlleMy MHEHHWIO, TIPH TaKoW KiacCU(UKAIMU OTCYTCTBYET €IUHBINA KPUTEPUH,
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gexxaumii B ee ocHoBe. [laxe B.A. PscenmneB, Oyayds CTOPOHHHUKOM
KJIacCU(pUKAMU TpeX BHUAOB TPaXJTAHCKO-TIPABOBOIO  MPEICTAaBUTENIbCTRA,
YKa3bIBAJL,UTO «IPEICTABUTENIBCTBA M0 3aKOHY (B COOCTBEHHOM CMBICJIE CIIOBA) U
N0 HAa3HAYCHMIO SIBJISIOTCS JBYMS Pa3sHOBUAHOCTAMH B COCTaBE 3aKOHHOTO

IPEICTaBUTEIIHCTBA B IITUPOKOM cMBICIen[29, ¢. 42].

A.A. Ky3pMUImuH crpaBe/yIuBO OTMEUANI, YTO «BCE IOPUIUYCCKHC (DAKTHI
KaK (akThl peajbHOU ACHUCTBUTEIBHOCTU, C HAJTUYMEM WJIM OTCYTCTBHEM KOTOPBIX
HOPMBI  TpaXJAaHCKOrO TMpaBa CBS3bIBAIOT  OMNPEJEICHHBIC IOPUIUYECKUE
MOCJIE/ICTBUSL, MMOAPA3ACIAIOTCS B 3aBUCUMOCTH OT UX OTHOIIICHUS K BOJIE CYObEKTa
Ha IOPUJIMYECKUE JICUCTBUS, COBEpILAEMbIE MO BOJE CYyOBEKTa, M IOPUIUUYECKUE
COOBITHSI, HE 3aBUCSIIME OT €ro BoJU. Eciu mpu 5TOM B3STh B KaU€CTBE KPUTEPUS
KJ1acCu(UKaAIMU CBSI3b IOPUIUYECKOTO (DaKkTa ¢ BOJICH Jt0JIel BOOOIIE, TO MOXKHO
BBIJICJIUTh TPEACTAaBUTEILCTBO, BO3HHUKAIONIEE HA OCHOBAHMHM HOPUANYECKUX
JNeUCTBUN (YIIOJTHOMOYMS M aKTa YIMOJHOMOYEHHOTO Ha TO TOCYAapCTBEHHOIO
opraHa WIM OpraHa MECTHOTO CaMOYIpaBJ€HUs), W MPEJICTABUTEIHCTRO,
BO3HHUKAIOIIEE HA OCHOBAHUM IOPUAMYECKOTO COOBITHS, YKa3aHHOTO B
IpaKJaHCKOM 3aKOHOJATENbCTBE (HAampuMep, poxkiaeHue pebenka). Ecim ke B
KaueCTBE TaKOro KpUTEpUs paccMaTpuBaTh 3aBUCHUMOCTh BO3HUKHOBEHUS
MPEJACTABUTENILCTBA U TIOJIHOMOYHS OT BOJIM MPEACTABISIEMOTO, TO HEOOXOIUMO
BBIJICJIUTh B OJHY TIPYyHIy NPEACTABUTEIILCTBO, BO3HUKAIONIEE HA OCHOBAHUU
YIOJHOMOYHUS (TOOpPOBOJILHOE TMPEJACTABUTENLCTBO), a B JAPYryl TCpymmy -
MPEACTABUTEIBCTBO, BOBHUKAIOIIEE HA OCHOBAHUU AKTa YIIOJIHOMOYEHHOTO Ha TO
roCyJJapCTBEHHOTO OpraHa WM OpraHa MECTHOTO CaMOyIpaBJ€HUS U Ha
OCHOBAaHMU HWHBIX IOPUAMYECKUX (HAKTOB, YKa3aHHBIX B TPaKIAHCKOM
3aKOHOJIATEIhCTBE (3aKOHHOE WJIM 00s3aTebHOE MPEACTaBUTEIBCTBO). Takum
o0pa3oM, B 3aBUCMMOCTH OT BOJIM MPEJCTaBISEMOT0 MPEICTABUTEIHLCTBO MOMXKHO
MOJPa3IeuTh Ha JI0OPOBOJBHOE, BO3HUKAIOIIEE MO €ro BoOJe, M 3aKOHHOE

(o0s3aTennbHOE), BO3HUKAIOIIEE HE3aBUCUMO OT €ro BoJm» [12, ¢. 57].
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«B cTpaHax ¢ IyanM3MoOM 4YacTHOTO IpaBa, r€ B paMKax YacTHOTO IpaBa
HapsAy C TPaXKJIaHCKUM BBIJIEISETCS TOPrOBOE MPaBO, B 3aBUCMMOCTH OT TOrO, B
Kakoi cgepe OCYLIECTBIISECTCS NPEICTaBUTENIBCTBO, IPAKAAHCKON MM TOProBOM
(OpeANMpUHUMATENBCKOM),  pa3auyaloT TPaKIAHCKO-TIPAaBOBOE UM TOPTrOBOE
IpEICTaBUTENbCTBO. [IpM 3TOM OCOOEHHOCTBIO TakOro IPEICTaBUTENbCTBA
ABIIIETCS ~ TO, YTO  OHO  OCYWIECTBIseTcss B cdepe  TOpProBoi
(mpeanpUHUMATENbCKOM) ACITENBHOCTA OT MMEHHM JHI, O0JaaroluX OCOOBIM
CTaTyCOM - CTaTyCOM HpEeJIpHUHUMATENEN (TOProBLEB, KOMMEPCAHTOB), WU IMPH
COBEpILICHUU CHENOK, HOCSIIUX MIPEAIPUHUMATENIbCKAN (TOproBbIi,

KOMMepUecKkuii) xapaktepy» [12, ¢. 57].

«OCOOEHHOCTH OTHECEHHUSI TaKOro MPEICTAaBUTEIbCTBA K TOPTOBOMY
OOyCJIOBJIEHbI HCIOJIb3YEMBbIM B KaXJIOW CTpaHE KpPUTEPUEM pa3TpaHUUYCHUS
rpakIaHCKO-TIPABOBBIX M MPEANPUHUMATEIIBCKUX (TOPTOBBIX, KOMMEPUYECKHX)
CHACJNOK: OOBEKTUBHBIM, YUMUTHIBAIOIIMM MPEANPUHUMATEIHLCKUN (TOPTOBBIH,
KOMMEPYECKHUIA) XapaKTep COBEPIIAEMBIX CHIENOK; CYOBEKTUBHBIM, YUUTHIBAIOIINM
OCOOBI  TpeANpPUHUMATEIbCKUN (TOproBbIif, KOMMEPUECKHUIA) cTaryc
MPEACTABIIEMOr0, WM CMEIIAHHBIM, OOBEAMHSIONIMM 00a BBINICYKa3aHHBIX
npusHaka. [Ipyu 3ToM TOpProBoe MpeaCcTaBUTEIBCTBO MOXKET OCYIIECTBIATHCS KaK
pabOTHUKAMHU TPEANPUATUS WIM NOpEANpPUHUMATENS, TaKk ¢ JIMIAMU, He

COCTOSIIIMMHU B TPYIOBOM IPABOOTHOIICHUH C MPeacTaBisseMbiM» [12, ¢. 57-58].

'K P® Hapsaay ¢ TIpaXIaHCKO-TIPABOBBIM TAaKXKE MPEAyCMaTPUBAECT
KOMMEPUYECKOE MPEACTABUTEIBCTBO, OMPEAETSAs €ro 4epe3 PacKpbITHE IMOHSITUA
KOMMEpPUYECKOro mnpeacraButenia: «KoMMepuecknuM TPEACTaBUTENIEM  SIBJISIETCS
JWILO, TOCTOSSHHO M CaMOCTOSITENIBHO IPEICTAaBUTEINBCTBYIOIIEE OT WMEHHU
npeAnpuHUMAaTeNie  Tpu  3aKJIIYEHWH  UMHU  JIOTOBOpOB B cdepe
MPEANPUHUMATENBCKON  JAEATEIIbHOCTH. OOHOBpPEMEHHOE  KOMMEPUYECKOE
MPEJICTABUTENILCTBO PA3HBIX CTOPOH B CHEJIKE JOMYCKAETCA C COIIACUSL 3THUX
CTOPOH, a TaKX€ B JPyrux cly4yasx, HOpeayCMOTPeHHBbIX '"3akoHoMm". Ecmu

KOMMep‘-IeCKI/Iﬁ MnpcaAcCTaBUTCIIb HeﬁCTByeT Ha  OpPraHM30BaHHBIX  TOprax,
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IIPEANO0IIAraeTCsl, MOCKOJIBbKY HE JOKA3aHO MHOE, YTO IMPEIACTaBIIIEMBIM COTJIACEH
Ha OJHOBPEMEHHOE IMPEACTABUTENBCTBO TAKUM IIPEACTABUTENIEM IPYTrOM CTOPOHBI
WIH Jpyrux CcTopoH. (OCOOEHHOCTHM KOMMEPUYECKOIO MpEACTABUTEIbCTBA B
OTJENbHBIX cdepax MpeapPUHUMATEIbCKON AEesITeNIbHOCTH YCTaHABIMBAIOTCS

3aKOHOM M MHBIMH IIPaBOBBIMH akTaMu.» [12, ¢. 57-58].

B 1O e Bpems, cieayeT OTMETUTh HECOBEPIICHCTBO (OPMYIHPOBKH
nonoxxkennit Komekca. Tak, a63. 2 m. 3 cr. 184 I'K P® npemycmarpuBaer
00s13aHHOCTh KOMMEPYECKOTO TMPECTABUTENSI COXPAHATh B TaHE CTABIIUE E€MY
U3BECTHBIMHM CBEJICHUSI O TOPTOBBIX CHEJKAX W TOCJe MCIOJHEHHUS JaHHOTO €My
nopyuenus. [Ipu 3Tom, 0AHAKO, HE SICHO, YTO CIEYET MIOHUMATh MOJ «TOPTOBBIMU

caenkamu», Tak kak 'K P® He packpbIBaeT 3TOro NOHATHA.

Takum  o00pa3om, yCTOSIBIIEHCS B  HAy4yHOM JIOKTPUHE  SIBIIAETCA
KJIacCU(pUKaLUs TPAKIAHCKO-IIPABOBOIO MPEACTABUTEIBCTBA [0 OCHOBAHUSAM €ro
BO3HUKHOBEHUA. B cooTBeTCTBMM ¢  JAaHHBIM  KPUTEpUEM,  BHUIAMU
IIPEACTABUTENIBCTBA B TPAXKIAHCKOM IpPaBE SBISAIOTCA: MPEICTABUTEIBCTBO,
OCHOBAaHHOE€  Ha  JIOBEPEHHOCTH  (IOOpPOBOJBHOE  MPEJICTAaBUTENBCTBO);
IPEICTaBUTEIBCTBO, OCHOBAaHHOE HAa  yKa3aHMM  3akoHa JH0OO  akTe
YIOJIHOMOYEHHOTO Ha TO TIOCYJAapCTBEHHOIO OpraHa WJIM OpraHa MeECTHOI'O

camMOyTIpaBJieHUs (3aKOHHOE TIPEJICTaBUTEIHLCTBRO).

2.2. JIoroBOpHOE MPeICTABUTEIHCTBO

JloroBopHOE MPENCTaBUTEIHCTBO BOSHUKAET IO BOJIE JIEECIIOCOOHOTO JIHIIA,
KOTOpoe oOpamiaeTcsi 3a MOMOILIBIO K MPEACTABUTENIO JJisi COBEPIICHUS CAEIIOK.
[Ipu 3TOM, B HayKe Tpa)xJaHCKOrO IMpaBa CYLIECTBYET HECKOJBKO MO3UIIMM IO
MOBOJy TOT'0, BO3HUKAET JIOTOBOPHOE MPEJACTABUTEIBCTBO HCKIIOYUTEIBHO 10
BOJIE JIMI[Aa, KOTOpPO€ NPEACTABISIOT, WIM JJig D3TOr0 HEOOXOIUMO U

BOJICU3BABJIICHUA IIPCACTABUTCIIA.
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Tak, A.JL  Hemsrommma [17, ¢.63-64] TpakTyer HOTOBOPHOE
MIPEICTABUTEIILCTBO KaK «TAaKOBOE, YTO BO3HMKAET HE TOJBKO IO BOJIC JIMIIA,
KOTOpPO€ TMPEJACTaBISAIOT, HO OJHOBPEMEHHO ¥ 10 BOJIE TIPEICTaBUTEIIS.
HeB03MOKHOCT, BO3HMKHOBEHHUS JIOTOBOPHOTO TMPEACTABUTEIBCTBA 0O€3 BOJHU
JWIa, KOTOPOE MPECTABISIOT, OYCBHIHA,TAK KaK OYEBHJIEH TOT akKT, 4To 0e3
BCTPEUHOTO BOJICU3BSABJICHUS OyayIIero IMpeACTaBUTEIsl TMPUHATH Ha cels
MIPEACTaBUTEIbCKUE (DYHKIIMH, TOTOBOPHOE IMPEACTABUTEIHCTBO BO3HUKHYTH HE
MOJKeT. /[Ba BCTpEUHBIX BOJICH3BSIBICHUS JAIOT HE YTO MHOE, KaK IOTOBOP MEXKITY
MPEACTABIIEMbIM W  TIPEICTABUTENIEM, HANpPaBICHHBIM HAa BO3HUKHOBEHUE
OTHOIICHUN  TPEICTABUTENbCTBA. [l03TOMYy OCHOBaHMEM  BO3HHUKHOBCHHSI
JIOTOBOPHOT'O TMPEICTaBUTEICTBA MOXKET OBITh TOJIBKO COTJIacHe CTOPOH,

3apukcupoBanHOe B qoroBope» [17, ¢.89-90].

Heckonbko wHOM ToOukm 3penus npuaepxkusarorcs O.K. Toncro n
A.IL.CepreeB, KOTOpBIE CUMTAKOT, 4YTO <«IOTOBOPHOE IPEICTABUTEIHCTBO
BO3HHUKACT HUCKIIOYUTEIBHO [0 BOJIE YYAaCTHHUKOB JIOIOBOpA, HO, IO CyTH, OTO HE
IPOTUBOPEYUT MpUBENCHHOMY BbIle. [loaToMy nemecooOpa3Ho Bce ke AaHHBIN
BUJI IIPEACTABUTEIILCTBA MMEHOBATh MUMEHHOJOTOBOPHBIM B CHJIYy TOIO, 4TO B
JAaHHOM cilydae 0e3 10roBopa, corjiacusi, JOrOBOPEHHOCTH HE CMOTYT BO3HUKHYTh

OTHOIIICHHUS NPEICTaBUTEIIbCTBA» [1, ¢.97].

CBoeoOpaznoit no3unmu  npuaepxkuBaics O.C. Hobde [2], xorma
JIOKa3bIBaJI, 4YTO JOOPOBOJILBHOEH JOTOBOPHOE IMPEACTABUTEIBCTBO - 3TO HE
TOXXJIECTBCHHBIC TMOHATHA. Ero apryMeHTsl OCHOBBIBAJIMCH HAa TOM, 4YTO
BHYTPCHHSSI CTOPOHA B JIOOPOBOJIBHOM IPEACTABUTEIHCTBE MHOTIAA MOXET OBITh
OCHOBAaHAa HE HAJOTOBOpE, a Ha JPYyrux akTax mpasa (IpHUKa3 PYKOBOIUTEINS,
CIy>KeOHasi MHCTPYKIUS), U, TIOCKOJbKY HMEET MeCTO J0OpOBOJILHOE
MPEACTaBUTEIBCTBO, TIOCJIEIHEE OCYIICCTBISCTCSAB TIOPSAIKE  BBIMOJTHEHUS
MIPEICTaBUTENIEM CITy>)KEOHBIX 00si3aHHOCTeN. BHemHsAsI cTopoHa B T0OPOBOJIBHOM
MIPEACTaBUTEIBCTBE (ITOJTHOMOYHS) Yallle BCEro BBIPAXKACTCS B OJHOCTOPOHHEM

JIOTOBOpPE (ZIOBEPEHHOCTH). A caMm JOTOBOp, Ja)xe JOTOBOpP TIOPY4YEHUs,HE
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COACPIKUT IMOJIHOMOYHS JIUIA U IMTO9TOMY HC MOKCT OBITH OCHOBAaHHUEM BHYTpeHHeﬁ

CTOPOHBI JOOPOBOJILHOTO MIPEICTABUTEIIHCTBA.

N3  yrBepxknenuss A.C. Wodde wMoxnHO caenaTb BBIBOA, UTO
IPEJICTAaBUTEIIBCTBO MOXKET CYIIECTBOBATHOTAEIBHO B (popmMe AOOPOBOJIBHOTO U
oTAenbHO B (opme goroBopHoro. OpHAKO 1O JOBEPEHHOCTH  MOXKET

OCYHICCTBIATBCANIPEACTABUTCIILCTBO, OCHOBAHHOC Ha JJOTOBOPC.

[To muenuro K. AnapeeBa, B3aMMOOTHOIICHUS MPEJICTABUTENBCTBA CTOPOH
TaKk)K€ BO3HUKAIOT B CUJIy coryauieHus (Tpynosoro). Ecim nuno moctymaer Ha
pa®oTy ISl BBHIMOJHEHHS OMPEACNICHHBIX TPYAOBBIX (YHKIMI, OHO TE€M CaMbIM
aBTOMATHYECKHN JAET COTJaCHe Ha JANbHEHIINE AEHUCTBUS PYKOBOJIMUTEIS 110 HEMY
OpU BBINOJIHEHUM CBOMX JIOJDKHOCTHBIX oOsi3aHHOcTed. A.A. PysakoBa
TAKKECYUTAET, YTO MPEICTABUTEIBCTBO BO3HUKAET HAa OCHOBAaHHWU TPYIOBOTO
noropopa. To ecTp, NpencTaBUTENN TAKOTO IOAXOAA CUUTAIOT, YTO TPYHOBOU
JOTOBOp  ABJIIETCA ~ OCHOBAaHMEM  BO3HUKHOBEHHsS  IIOJJHOMOYMSA  Ha
IIPEACTABUTENBCTBO Y JIMI, HA3HAYEHHBIX HA OIpPEICIEHHBIE JOJDKHOCTH B
OPEINPUITUSIX, YUPEKACHUAX, OpPraHu3alusiX, OOCIYKMBAIOIIUX MOTPEOHOCTH
NOTpeOUTENe IMyTeM 3aKJIIOYEHHUs COINAallleHHid. DTO, HampuMmep, MpOJaBLbI,
KacCUpbL,IPUEMILIMKNA Oaraka W ToMmy mnoaoOHoe. Tak, MpojaBIbl Mara3uHOB
IIPEACTABIAIOT UX BIAJACIBLIEB B OTHOLICHUAX C I'PAXKIAHAMU IPU 3aKIHOYECHUU
JIOTOBOPOB KYIJIU-TIPOJAXKH OT UMEHU TOProBBIX Mpeanpuatuil. OHU HE TpeOyroT
JUISL OTOTO CHELUHAIBHOW JOBEPEHHOCTH, IIOCKOJIBKY B OTOM CIly4ae OCHOBAHUEM
BO3HMKHOBEHHUSI TIOJJHOMOYMU SIBISIETCA TPYAOBOW (WJIM aHAJIOTHYHBIHEMY)
JIOTOBOp, @ HAJIMYME MOJHOMOYHMS MOATBEPKAAECTCS (BO3MOXKHOCTh YOEAUTHCS B
UXHAIMYUW JJI8 TPEThUX JIUI[ CO3/Iae€TCs) caMoil OOCTaHOBKOWM, B KOTOPOU

JIEUCTBYET MPEACTABUTED.

OnHaxko, Henb3s He coryiacuThesi ¢ MHeHneM M.FO. JlomaHoBa, 4TO BO Bpemsi
BBITIOJTHEHUS TPYJOBBIX 00s3aHHOCTEH paOOTHUKHU (MpoAaBell B PO3HUYHYIO
TOPTOBJIIO, KacCUp) HE SBISIETCS MPEACTABUTEIAMHU IOPUANYECKOrO JIUIA, OHH

OCYHICCTBJIAIOT ACATCIIBHOCTL CaMOI'o0 HOPHAXMYCCKOIO JIMIiA. B cBsa3u ¢ 3TUM
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TPYJOBOIl JOTOBOpP HEJNB3sl paccMaTpuBaTh KaK OCHOBAaHUE BO3HHKHOBEHUS

IPEJICTaBUTEIBCKUX OTHOIICHMM [17].

Hpyroe peno, korga pabdOTHHK YHOJHOMOYEHHBIA JOBEPEHHOCTH Ha
BBITIOJIHEHUE JIEUCTBUI OT UMEHU IOPUJIMYECKOTO JIMIIA, BHIXOJAIIME 32 MPEACIIbI
€ro TPyAOBBIX0OsI3aHHOCTEN. B Takom ciiyyae paOOTHHMK BBICTYIIAE€T IPa)kIaHCKO-
MpPaBOBBIM  MpEJCTaBUTENEM opuanueckoro Juna. [lo »sTomy mnoBoay
b.b.Uepenaxun mnpaBwibHO oOpamiaJl BHMMaHME€ Ha TO, 4YTO «BblJaya
pabOTHUKYJOBEPEHHOCTH HAa COBEPIICHUE OT UMEHU FOPUINYECKOTO JULA CAEIIOK
U UHBIX TPABOMEPHBIX IOPUAMYECKUX JCUCTBUI HE SBISIETCS HEHOPMAJIbHOMN
MPAKTUKOW, a TaKKESABIACTCS HEOOXOAMMBIM, TOCKOJBKY TOJBKO OpraHbl
IOpUJIMYECKOTO  JIMIIa  BIOpaBE€  OCYIIECTBIATH  3TH  aKThl  CBOUMHU
Bosien3bsiBieHuAMU»[32, ¢.139]. B »TOoM ciaywae s BO3HUKHOBEHUS
MPEJACTABUTEIILCKUX OTHOUICHUM pPaOOTHUKYBBIAAETCS JOBEPEHHOCTh OT HMMEHU
IOPUIMYECKOTO JIMIA, TO €CTh NPEICTaBUTEIICTBO BO3HMKAET HAa OCHOBE AaKTa

opraHa OpUAUYCCKOIO JIMIIA.

Takum 00pazom, 3aKITFOUYEHUETPYI0BOTO JJOTOBOPA HE SBJISIETCSI OCHOBAHUEM
Uil TpencTaBuTeNnbcTBa. ClielyeT TakkKe OTMETHTh, YTO OTHOIIEHUS MEXIY
MOTCHIIMAIBHBIM PAOOTHUKOM | BIAJCNBIIEMIOPUINYECKOTO JUIA HE MOTYT
BO3HMKHYTh 0€3 corjiacus Mexay mnociaeaHuMu. [loCKOIbKy —yKa3aHHbBIC
OTHOUIEHHUSI PETYJHUPYIOTCSI HOPMaMH TPYAOBOTO 3aKOHOJATEIbCTBA,KAaK BBIBOJ,
JIOTOBOD, 3aKITI0YAEMBbII MEXKITy HUMU, SBJISIETCS TPYAOBBIM (M HE UMEET 3HAUYCHUSI,
B KAKOM BHJIE OH CYIIECTBYET,SABIISIETCA JIM 3TO 3aBU3HMPOBAHHBIM PYKOBOJIUTEIIEM
3asBJICHUEPA0OOTHHKA O MPUHITUU HA Pa0OTYy, 3aKIFOUCHHBIN MEXAYy HUMU JTUYHO
TPYJIOBOM JOTOBOp B YyCTHOW(OpPME, 3a KOTOPHIM CJEAyeT MpeaoCTaBICHHE

MOTEHIIUAIbHBIMPAOOTHHUKOM 3asIBJICHUS O TIpUEME Ha padoTy).

JIump  ToOCE B3aMMHOTO COTJIACOBAHMSI MEXIYy COOCTBEHHUKOM U
pabOTHUKOM aKThl OpraHa IOpUAWYecKoro juna (YdpeIauTelbHbIE TOKYMEHTHI,

clly>)keOHasi HWHCTPYKLHMS) CTaHOBSTCS OO0S3aTeNbHBIMU JJI  ONPEIEICHHOM
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KaTeropuu pabOTHUKOB, KOTOPBIE MOTYT BBITIOJIHATH MPEACTABUTEIbCKUE)YHKIIUN

OT UMCHH IOPHUANYICCKOIO JIMIIA.

Takum o0Opa3zom, AJis BBICTYIUICHUS paOOTHHKA OT UMEHH IOPHUIAUYECKOTO
JMIAa KaK OPeCTaBUTENS MOCIETHEMY HEOOX0AMMA COBOKYITHOCTh OIPEEIEHHBIX
IOpUANYECKUX (aKTOB (FOPUIMYECKUIICOCTaB): TPYAOBOM JOTOBOP M BbIgaya

JAOBCPCHHOCTHU OPraHOM HOpUIAUYICCKOIO JIMIIA.

Yro xe KacaeTcsa CyObeKTOB MPEICTABUTENbHBIX MPABOOTHOIICHUH, KaK yKe
ObLJIO yKa3aHO BBINIE, «HE SBISETCA MNPEICTABUTEIEMIIUII0, KOTOPOE XOTS U
JEHCTBYEeT B UYXHX HHTEpecax, HO OTCOOCTBEHHOTO HMMEHH, a TaKXke JHIIO,
YIOJHOMOYEHHOE Ha BEIACHUE IEPErOBOPOB OTHOCUTEIBHO BO3MOXKHBIX B
Oyaymem caenok. Kpome Toro, o0coOOEHHOCTBIO NPEICTaBUTENIBCTBA SIBISIETCS TO,
YTO 3TO  00S3aTEIbHO  COBEPIICHUCIOPUIMYECKH  3HAYMMBIX  JIEHCTBU,
HaIpaBJICHHBIX HA pean3alni0 CyObEKTUBHBIX MIPaB U 3aKOHHBIX MHTEPECOB JIUII,
KOTOPBIX —mpeactaBisgior» [12, c¢. 60]. DTo cCylmecTBEHHOE  OTIMYHE
MPEJACTABUTENILCTBA OT JPYTUX CMEXKHBIX TPaBOBBIX KOHCTpyKumil. Tak,
IIOCPETHUYECTBO, AreHTUPOBAaHUE, KOMMCCHS, IOPYYHUTEIBCTBO, JOTOBOPHI B
MOJIb3y TPEThUX JIML, YOPABICHUS HMMYIIECTBOM, OCYILIECTBISIOTCS  OT
COOCTBEHHOT'O MMEHH, a HE OT UMEHHU JIpyroro juna. Ux neicTBUsS MOTYT UMETh
KaKk IOpUAMYECKH, Tak u  (akTuyeckuil XapakTep, B OTIWYHUE OT
NpPEeACTaBUTENbCTBA. VICKIIIOUEHHE COCTaBJSIET JIMIIb AareHTCKUM  JOroBOp,
IIOCKOJIBKY areHT MOXET COBEpPIIATh HPUANYECKUE JEHCTBHA OT HUMEHU
NpUHIMIANA, YTO SIBISETCABAXHBIM IMPU3HAKOM IMpeAcTaBUTeNbcTBa. [Ipenensl
MPEIOCTABIEHHBIX TOJHOMOYHIA MPOMUCHIBAIOTCS B IOTOBOPE, aIsl OTHOIIEHUH C
TPETbUMH JIMIIAMU [PUHIUIIA] HAa OCHOBAaHWU JOTOBOpA BBIAAET AareHTy

JIOBEPCHHOCTb.

Krnaccuueckoir popMoil peacTaBUTENbCTBA SIBISETCS JTOTOBOP MOPYUECHHUS,
MOCKOJIbKY JIEMCTBUSI TOBEPEHHOTO MPUBOJAT K BO3HUKHOBEHHMIO IIpaB U

00s3aHHOCTE HE y HEro, a HEeMOCPEACTBEHHO B mpuHnunana. JloroBop
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IIOPYYECHHUSI, HAIIPABJICHHbI HA YCTAHOBJICHUE U YPEryJHPOBAHUS «BHYTPEHHHUX»

OTHOILICHUH MCKAY MPCACTABUTCIICM U ITPCACTABIISICMbIM.

JUiss  oCylIeCcTBIEHHMS  JOroBOopa IOPYYEHHUS  JOBEPUTENb  BBIAAECT

IIOBECPCHHOMY NOBCPCHHOCTD.

[lonsiTue JOBCPCHHOCTU MOJIA AOTOBOPHOI'O IIPCACTABUTCIIBCTBA MOKHO

OIIPpCACIINTDL YCPC3 €C Q)YHKHI/II/I, Cpeau KOTOPBIX MOXXHO BBIJIC/INTE.

1) ympaBOMOYHBAIOIIYIO - HaIeNsIeT  MPEACTaBUTEISOINPEICICHHBIMU
MMOJJHOMOYHMSMH Ha COBEPIIEHUE CHECIOK B HMHTEpecax JMIA, BBIIABIIETO
JIOBEPEHHOCTb;

2) BepuHUKALMOHHYIO - yKa3blBaeT Ha JHUYHOCTh MpeACTaBHTEIs. B
JIOBEPEHHOCTU YKa3bIBAIOTCS €ro ouIMaIbHbIEIaHHbIE 110 macnopty. Eciu
COBEPIICHHOE IO JOBEPEHHOCTH CHEJIKa ITOJJICKUT JOKYMEHTHUPOBAHUIO,
TOTJAyKa3bIBAIOTCS JAHHBIE O JIOBEPEHHOCTH, a TaKXe MOCHEIHAS
(HE3aBUCHMO OT TOTO, SIBJISIETCS JM OHA pPa30BOM, TeHEpaJbHOM WM
0€30T3BIBHOE) JI00ABISACTCS K OSTOMY JOKyMEHTY. Tak, JIOBEepEHHOCTH
npujlaraercsi  KIOKYMEHTY, HAa OCHOBAaHMH KOTOPOTO  COBEpIICHA
CIEJIKa,HaI[pUMEpP, OCYIIECTBIICH IIEPEBOJI CPEACTB - B TAKOM ClIydae K
IUIAT€XKHOM BEIOMOCTH;

3) OrpaHWYMBAIOIIYIO0 - YyKa3aHbl HEMOCPEICTBEHHBIC CJICIKH, Ha KOTOpPHIE
YIIOJJHOMOYEH TIPEICTABUTENb, U CPOK JEHUCTBHUS JO0BepeHHOCTH. MHorma
yKa3bIBaeTCsi OOBEKT WTPEThE JIMIIO - HAMpUMep, B JOBEPEHHOCTAX

HaIoJIy4eHue 3apaboTHOM TIIaThl, IEHCHUH.

Takum 00pa3om, o HAIIEMy MHEHHIO, JOBEPEHHOCTHIO SIBJISICTCS BbIJJAHHBIN
MPEJICTABUTENO IPEACTABISEMbIM B YCTAHOBJIEHHOM IIOPSJAKE NUCbMEHHBIN

JAOKYMCHT [JId MPEACTABHUTCIILCTBA IICPC TPCTHbUMHU JIUILAMU.

B. Boabs(dcon erie B cBoe BpeMst yKa3biBall, UTO «B3auMoOTHOIIIEHUST MEXTY
JIOBEPUTEIIEM M JOBEPECHHBIM OIPEICICHO B JOrOoBOpe MOpydeHus. B stom
JIOTOBOPEONPEACICHbl MX BHYTPEHHUE B3aUMOOTHOIIEHUS. DTOT JOTOBOpP HE

KacacTCia TpPCTbHUX JIUII. Ho na3znaueHue MOpYy4YCHUA 3aKIIOYaCTCA B TOM, YTOOBI
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4yepe3 TOBEPEHHOTOCBSA3aTh HEMOCPEICTBEHHO JOBEPUTENSl ¢ KOHTpareHToM. Jlis
3TOTO HAJO, YTOOBI BHYTPEHHHE OTHOIICHUSMEXKY TOBEPUTEIIEM U JJOBEPEHHBIM
UMEIM CBOC BHEIIHEE BBIPAKEHUE, KOTOpoe OBbLIO OB JTOCTYITHO JUIst
BEJCHUATPETHUX JMI[ .. Ha OCHOBaHMM yCIOBHWIA TpyJa, TOTO WM HWHOTO
CITyXaIlero, Ha OCHOBaHMHM TOTO, YTO MMECHHO OH JeJaeT Ha TPEANpPUSATHH, B
OCHOBHOM  JIETKOYCTaHOBHTh TaKXe W  TPaHHUIBl €ro  MOJHOMOYHH,
NPUHAISKAIINX TOMY WIH HHOMY MPEICTABUTENIO ... HO B OCHOBHOM JIOTOBOPHI C
JOBEPEHHBIM COCTOSIT BHE MPEIIPHUITHS JOBEPUTENSI, KOTOPOE ATOTIOBEPCHHBIN
oOcimyxuBaeT. B Takom ciydae HyXHO (opmanbHOE OIpeneseHHe €ero

MOJTHOMOYHUM. /{7151 3TOTO U CIy>KUT IOBEpeHHOCTHhY»[17, c.145].

A.JI. HeB3ronnna nucaia, 4To «IpPEeayCMOTPEHHAsE 3aKOHOM BO3MOKHOCTH
dbuKcaly MOJHOMOYUN HE B JIOTOBOPE MOPYUYEHHUS, & B OTIEIHLHOM JIOKYMEHTE,
KOTOPBIM  COCTaBIsI€TCSI W TOJNUCHIBACTCS  JIMIOM, TMPEACTABIACTCS B
OJIHOCTOPOHHEM TIOPSJKE, MMEETLEbI0 JKEJIaHUE 3aKOHOJATENsl MPEJOCTABUTH
CyOBEKTaM Tpa)kJIaHCKOTO TIpaBa IIMPOKHE BO3MOXXHOCTU JUISTUCIIOJIB30BaHUS
MPEJACTABUTEIILCTBA B MPUOOPETCHUN U peaIM3alli CBOUX MPaB U 00A3aHHOCTEH.
JIoBEpEHHOCTh BJAHHOM CJIy4a€ M BBICTYIAET CBOETO poAa JOKYMEHTOM, KOTOPBIN

OCYILECTBIISICT (PUKCAIUIO TTOJTHOMOYMH MOBEpeHHOTO» [17].

A.Il. Ceprees u FO.K. Toncroit cumTtaror, 4to «PYHKIUU JTOBEPEHHOCTH
MOTYT BBITIOJIHATh W APYTHE TMUCHBMEHHBIC JIOKYMEHTBI, HallpuMep, CIIy)KeOHOe
yIOCTOBEpPEHUE JTUPEKTOpa (puiiralia, CTpaXxoBOTO areHTa; MyTeBOM JIUCT, KOTOPHIN
BBIJIACTCS BOJUTEIIO, U TOMY oj00H0e» [17]. Jla, IeHCTBUTEIIBHO, 3TO BO3MOXKHO
IIPY YCIIOBHUH, YTO B HUX MPEAYCMOTPECHBI TTOJITHOMOYHSI TIPEACTABUTEINSI, UX 00BeM
W JlaTa BbIJIAUYM KaK 00s3aTeIbHBIM PEKBU3UT JOBEPEHHOCTH, 0€3 KOTOpOW OHa

CUHUTAETCSA HUUTOXKHOMU.

I/ITaK, IMOCKOJIBKY JOT'OBOPHOC NPEACTABUTCIBCTBO BO3BHUKACT HA OCHOBAHHUHU
A0roBopa M MOXET MNOATBCPKAATLECA MOOBCPCHHOCTHIO, TO HWMCHHO OJTHUMHU
JOKYMCHTAMM OIIPCACIIAIOTCA ITOJIHOMOYUS ITPCACTABHUTCIIAA, KOTOPBLIC OH 00s13aH

BBINIOJIHATE Y€CTHO, KAYCCTBCHHO M CBOCBPEMCHHO. O0BeM PTUX MOJTHOMOYHI WU
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OIHO3HAYHO MU KOHKPCTHO OIroBapUBACTCA B JOTOBOPC MIMJOBCPCHHOCTU, NI KC
MNOCJICAHUC OIPCACIIAOT HAJINYNUC NMPCACTABUTCIBCKHUX MOJIHOMOYHM B OeJIOM. B
MMOCJICAHEM CJIydac, Ha Halll B3IJIAA, BO3MOKHBI CJIOKHOCTH ITPHU PCIHICHUH BOIIPOCaA
O BBIXOAC IPCACTABUTCIIA 3a IPCACIIbl MPCAOCTABIICHHBIX CEMY HOJ'IHOMO‘-II/II\/II,
IIOCKOJIBKY OHH HC SABJIAIOTCA YCTKO OIIPCACICHHBIMU. YuuteiBas 3TO MOXKET
BO3HUKHYTb PO HpO6JI€M OTHOCUTCIBHO TOIO, I[GI\/'ICTBI/ITGJIBHO IMpUHOUIIAJI
YIOJIHOMOYHMBAJI Ha OIMPCACIICHHBIC I[eﬁCTBI/IH MMpCACTABUTCIIS, NI HCT. 3I[€CB YKE

CICAYCT YUUTHIBATD, I[CﬁCTBOBElJI JIX TIpCACTABUTCIIb I[O6pOCOB€CTHO.

Cnenyer OTMETUTb, YTOMOJHOMOYMS  MPEACTABUTENS] MOTYT  OBITh
OIIpEENICHBI KOHKPETHO, ITyTEM IEPEYUCIICHUS JOBEPEHHBIX €My JACHCTBUMN, WU B
oO1eM BHJIE, C Mepeaavyeil mpeICTaBUTEN0 OOUX MOJHOMOYNK HAa COBEPIIECHUE
CIEJIOK OT MMEHHM JIMIA, KOTOPOE IMPEACTABIA0OT. B 3TOM ciydae mpeacTaBUTENb
MOXET COBepuIaTh JIIOObIe JEHCTBUSA, KOTOpPble MOI OBl COBEpLIATh CaM
NPUHIUIIA, eciu 170'¢ COBEPILECHUE HE POTUBOPEUUTCYITHOCTH
IIPEICTAaBUTENICTBA M OCHOBAHMSAM €ro BO3HUKHOBEHHMs. beccropHo, Torma
YUHUTBIBAIOTCS U 3aKOHOJATEIbHBIE OIPAHUYEHUS JE€ATEIbHOCTH MPEICTABUTENS U
BO3MOYKHOCTH COBEpPLIECHUS UM T€X WM WHBIX CIEJIOK WIM HHBIX FOPHIAYECKHUX
JNEUCTBUM, a TaKKe HEMOCPEICTBEHHbIE WENHM W TMPaBOBbIE IMOCIEACTBUSA

OCYILECTBJICHUS MTPEJCTABUTEIHCKUX MTOTHOMOYHM.

Takum oO0Opa3oM, JOTOBOPHOE MPEACTABUTEIBCTBO — O3TO TaKOW BHJ
IPEJICTaBUTENIbCTBA, IPABOOTHOLIEHUS KOTOPOTO BO3HMKAIOT HA OCHOBAHUU
JIOTOBOpA WJIM MHOTO aKTa, B OCHOBE KOTOPOTO JIEKUT BOJICU3BSBICHUE JHIIA,
KOTOPOE MPEACTABIIAIOT (JOBEPUTEIIS), U JIMIIA, IPEACTABIIAIONIETO (TOBEPEHHOTO),
a TaKkke JOrOBOPEHHOCTb MEXAYy HUMH. JloroBop mopydeHusl sBISETCS
HETMIOCPEICTBEHHBIM TPOSBICHUEM IPAaBOOTHONICHUH TIO TMPEACTAaBUTEIBCTRY,
OHOIIOCPENYET OTHOILUEHHUS TPEACTaBUTEIbCTBA, JUIS KOTOPBIX XapaKTEepPHO
HAJIMYUE JBYX BHUJIOB IOPUIMYECKHX CBsI3€H - BHYTPEHHHUX W BHEIIHUX. Ecmumis
oopMIIEHUSI BHYTPEHHUX OTHOIIEHUH (IOBEPUTENb - TOBEPEHHBIN) MPUMEHSIETCS

JIOTOBOpP MOPYYEHUsI, TO BHEIIHUE OTHOUIECHUSA (JAOBEPUTENb — TPETh U JIHIA)
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ONPENENAIOTCS C TOMOIIBIO JIOBEPEHHOCTH, KOTOPYIO JOBEPUTEIb BbIJAET
MOBEpEHHOMY. B CBOIO ouepenpb, TPyIOBOW JOTOBOp, MO HAIIEMY MHEHHUIO, HE

ABJIACTCSA OCHOBAHHUCM IIPCACTABHUTCIILCTBA B I'PAKIAHCKOM IIPaBC.

2.3. 3aKoHHOeE NPeICTABUTEIbCTBO

3aKOHHOE NpeaACTaBUTCIbBCTBO OCHOBBLIBACTCS HA HOpPMaX IIpaBd, KOTOPBIC

ONPENIEIAIOT KPYT MOJTHOMOYUHN PEACTABUTEIIA.

[ToTpeOHOCTH B MPENCTABUTENBCTBE MO 3aKOHY BO3HUKAET, KaK IMPaBUIIO,
KOI/Ia caM IMpeACTaBIIIEMbId B CHJIy 3aKoHa (HampuMmep, H3-3a OTCYTCTBUS
NIeecioCOOHOCTH) HE MOXKET JIMYHO OCYIIECTBIISATh CBOU IMpaBa U OOS3aHHOCTH.
Hanpumep, cr. 28 u. 1 'K P® npsamo ykas3pIBaeT, 4TO «POJUTEINN, YCHIHOBUTEIN
WIM OIIEKYHBI SIBJIIFOTCS 3aKOHHBIMM NPEICTABUTEISIMU JI€TEd, HE JOocTHrmmx 14
JIET, U BIIPABE COBEpIIATH OT MX HMMEHHU pPa3IMYHbIE CACIKA U IOPUIANYECKHUE

neicteusy [4].

B Toxe BpemMs 3aKOHONATENBCTBO HE JAET OINpEACIEHUs TEPMHUHA
«3aKOHHBIC MPEACTABUTEIN», & YIIOMUHAET JIMIIb BBl TAKUX IPEICTABUTENIEH U
ux npasomounsi. Hanpumep, n. 2 ct. 20 I'K PD yka3piBaeT Ha MECTO )KUTENBCTBA
HECOBEPUICHHOJIETHUX; M. 2 cT. 26 'K onuchiBaeT mopsaoK COBEPIICHUSI CAETIOK
HECOBEPILECHHOJIETHUMH B BO3pacTe OT YETHIPHAILATH 10 BOCEMHAILIATH JIET. DTH
U Jpyrue HOpMblI ['pakIaHCKOro KOAEKCA YKa3blBAlOT B KAadyeCTBE 3aKOHHBIX
MPEACTABUTENICH CIECIYIOUINX JUI:  POAUTEINICH, YCHIHOBUTENEH U OMEKYHOB (B II.

1 ct. 26 I'K BMecTO ONEKYHOB OIpE/IETIEHbI TOTIEYUTENH ).

Tak, cormacHo cT. 31 'K «omnekyHbl ¥ MONEYUTENN BBICTYMAKOT B 3AIIUTY
paB U MHTEPECOB CBOMX MOJOMNEYHBIX B OTHOUICHUSX C JIOOBIMH JIMLIAMU, B TOM
4yucie B CynaX, 0Oe3 cCrhenualbHOro yrnoidHomouws» [4]. Bomee mompoOHbIe
pa3bpsACHEHHs 1O 3TOMY Bompocy jnaer cr. 64 CK, B COOTBETCTBUM C KOTOPOMH
POIUTENU SABIISIOTCS 3aKOHHBIMH MPEJCTABUTENSIMA CBOUX JI€TEH M BBICTYHAIOT B

3allIUTy HUX IpaB H HWHTCPCCOB B OTHOMICHUAX C JFOOBIMH (I)I/IBI/I"ICCKI/IMI/I u
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IOPUIMYECKUMU JIMIIAMH, B TOM YHCIIe B CyJaX, 0€3 CHEeIHalbHbIX MOJTHOMOYHUH.
«OnekyHaMu W TONEYUTEISIMU TpakJaH, B TOM YHCIIE HECOBEPLIEHHOJIETHHUX,
HYKJIAIOLIUXCS B OIIEKE WX IONEYNUTEIbCTBE U HAXOAALIUXCSA UIIU ITIOMEILEHHBIX B
COOTBETCTBYIOIIUE BOCIUTATEIbHBIE, JIEUEOHBIE YUPEXKICHUS, YUPEKIACHUS
COLIMAJIbHOM 3allUThl HACEICHUS U JAPYIUe aHAJIOIMYHBIC YUPEKACHUSA, SABIISIOTCS

atH yupexaenus» (cT. 35 I'K, ct. 147 CK).

OtmeTuM, 4TO B COOTBETCTBUHU C 1. 2 ¢T. 66 CK P® npencraBnsarh npasa u
UHTEPEChl HECOBEPIICHHOJNETHUX JeTell MoryT kak o0a poautens (oOa
YCBIHOBUTEJIS1), TaK U OJIMH M3 HHUX MO COTJIAICHUIO MEXIy HUMU. Eciu mexmy
UHTEpecaMu JeTell W poauteneil (YyChIHOBUTEJEH) HMEIOTCS MNPOTUBOpEUus,
KOTOpPbIE YCTAHOBJIEHbl OpPraHAMH ONEKU W IONEYUTENbCTBA, TO POJUTEIN HE

BIIPpAaBC IIPCACTABIIAATE HHTCPCCHI I[GTCIZ B OTHOIICHHUAX C APYIHMH JIMITAMU.
B OCJIOM, CYHIHOCTD 3dKOHHOI'O ITPCACTABUTCIILCTBA COCTOUT B CIICAYIOIICM!:

1) «oTHOWIEHWSI MEXIY MPEICTABUTEIEM U TPEACTABISCMBIM, WX B3aUMHOE
BOJICU3bSBICHUE B OTHOUICHUU TPETBUX JIML, C KOTOPBIMU IIPEICTABUTEID
BCTYIIA€T B IIPABOOTHOUIEHUS OT HMEHHU MPEACTABIIEMOr0, HE HMEIOT
3HAYCHHS;

2) Kpyr TOJHOMOYHH MPEACTABUTENSI YCTAHOBJICH HOPMATHBHBIMY TIPABOBBIMHU
aKTaMU U HE ONPENEIISIETCS BOJIEU3BSIBICHUEM NPEICTABISEMOTO;

3) mpaBOBbIC OTHOIICHHS MEXAYy MPEACTAaBUTEICM U MNPEACTaBISIEMbIM
ONpEIEIIEHBl HOPMATUBHBIMU MPABOBBIMU aKTaMU;

4) nedcTBHs 3aKOHHOTO TMPEICTABUTENSI MOTYT OBITh OCHOPEHBI JIHIIb II0
OCHOBAHMSIM, IPEyCMOTPEHHBIM HOPMAaTUBHBIMHU [TPABOBBIMU aKTaMU;

5) 3akOHHOE MPEICTAaBUTEIBCTBO HE MOXKET OBITh KOMMEPYECCKHM;

6) MOJIHOMOYHE 3aKOHHOTO MPECTABUTEINS ABJSCTCS O€30T3bIBHBIMY [2].

JIOBEpEHHOCTH Ha COBEPIICHUE JIPYTUX CHAECIOK U IOPUJIMYECKH 3HAUYMMBIX
nercTBui nuia ot 14 10 18 jieT uMeroT npaBo BbIAABaTh «TOJBKO C MUCHbMEHHOTO
Corjlacusi CBOMX 3aKOHHBIX TIPEACTaBUTENICH, UYTO JOJDKHO OBITh YKa3aHO B

noBepeHHocTd.  OOs3aTeNbHO  MPUCYTCTBUE  3aKOHHOTO  TPEJICTABUTENS
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HOTapHaHBHOﬁ JAOBCPCHHOCTHU HCCOBCPIICHHOJICTHUM JIUIIOM. CI[eJIKa,
COBCPIICHHAA TAKHMM HCCOBCPIICHHOJICTHUM, I[GI\/'ICTBI/ITGJIBHa TAKKC IIpU €€

MmocJICAyromeM IMMCbMCHHOM O,I[O6p€HI/II/I 3dKOHHBIMHU IIPCACTABUTCIISIMU [2]

«/loBepeHHOCTH OT WMEHHM HECOBEpPUICHHOJIETHUX 10 14 et Moryr
BBIJIABaThCSl JIMIIb KX 3aKOHHBIMM TMPEJACTAaBUTEISIMU IO MPEIbSIBICHUIO
JIOKa3aTEIbCTB TAaKUX MOJHOMOYUN. 3aKOHHBIE MPEACTABUTENN 3alUIIAIOT IIpaBa
CBOMX IOJOINEYHBIX, BbIJIaBasi TaK)Ke JOBEPEHHOCTH OT CBOEro umeHu. Ilpu stowm,
COBepIIasi CACNKH MO OTYYXACHUIO (B TOM 4YHCIie OOMEHY WIH JapEHUI0, claye
BHaeM (B apeHiy), B 0€3BO3ME3JHOE IMOJIb30BaHUE WJIM B 3aJ0T) HMMYIIECTBA,
MPUHAJICKAIIETO HECOBEPIICHHOJIETHEMY, CHEIKH, BJIEKyIIME OTKa3 OT
MpUHAJJICKANUX TOJONEYHOMY TpaB, pa3jiei ero UMYIEeCTBa WM BbIJIEN U3 HETO
JOJIeH, 3aKOHHBIC TMPEACTABUTENM O0S3aHbl  NPEIBAPUTEIBLHO  MOJYYUTH

pas3pelieHre Oprala OreKH U MOIeUnuTeIbCTBa [2].

«Hpe,Z[CTaBI/ITeJIBCTBO, OCHOBAHHOC Ha aJMHUHHUCTPATHBHOM aKTC, CXOOHO C
nNpeaACTaBUTCILCTBOM 110 3dKOHY, MABJIACTCA €TI0 PaSHOBUIHOCTBIO. prr
MOJTHOMOYHM NpCaACTAaBUTCIIAA YCTAHABIUMBACTCA AIMHUHHUCTPATHUBHBIMH dKTaMH,
HN31aBaACMbIMU OPraHHU3alusAMU W IPCAIIPUATHIAMU. Kaxk IIpHu IMPCACTAaBUTCIILCTBEC,
OCHOBAHHOM Ha 3aKOHC, TaK W IPCACTABUTCILCTBC B CHUIY aAMHUHHUCTPATHBHOI'O
aKTa IIOJIHOMOYHA IIPCACTABHUTCIIA  PCAIM3YIOTCA JIMIIb  IIOCJIIC  HU3JJdHHA

COOTBETCTBYIOIIETO aKkTay [2].

Takum 00pa3om, 3aKOHHOE MPEACTABUTENHCTBO OCHOBBIBAETCS HAa HOpMax
mpaBa, KOTOPbIE OMPENEISIOT KPYT MOTHOMOYMH mipeactaButens. [lorpeGHOCTD B
MPEACTABUTEIILCTBE 10 3aKOHY BO3HUKAeT, Kak MpaBWiIO, KOrJa cam
MPEACTABIAEMbId B CHIIY 3aKOHa (Hampumep, M3-3a OTCYTCTBHS JA€€CHOCOOHOCTH)
HE MOXET JIMYHO OCYIIECTBISATH CBOU MpaBa U 00si3aHHOCTH. [Ipu 3TOM, ITpaBoOBbIC
OTHOIIICHHUS ~ MEXAY TPEJACTABUTEIIEM U  MPEJCTABISIEMBIM  OINpEIeSICHbI
HOPMAaTHUBHBIMU MPABOBBIMU aKTaMU, JTEUCTBUSI 3aKOHHOTO MPEACTaBUTENS MOTYT
OBITh OCIOPEHBI JIUIIH TI0 OCHOBAHUSM, NPETYCMOTPEHHBIM HOPMATHBHBIMH

IIpaBOBBIMHU aKTaMMH. 3aKOHHOE MpeACTaBUTCIILCTBO HE MOXECT OBITH

35



KOMMCPYCCKHM. [TomHOMOYME 3aKOHHOT'O MMpCACTABUTCIIA SABJIACTCA 0€30T3BIBHBIM.
prr MMOJTHOMOYH M npeacTaBuTCiid, OCHOBAHHOM Ha aAMHUHHUCTPATHBHOM a4KTC,
YCTAaHABJIMBACTCA aIMUHUCTPATUBHBIMH dKTAMH, U31dBACMBbIMU OpraHU3allUAMUA U

NPEANPUATHSAMMU.

HenoctaTkom HEMCTBYIOIIETO 3aKOHOJATENICTBA SIBISIETCS OTCYTCTBHUE
ONpENENICHUs]  TePMHUHA  «3aKOHHBIE  MPEICTABUTEIN. 3aK0OHOIATEILHO

OIIPCACIICHBI JIMIIb BUIbI TAKUX HpCHCTaBHTCHGﬁ " UX IIPpaBOMOYHAI.

3akJIroueHue

Takum o00pa3om, B pe3yjibTaTe MPOBEICHHOTO WCCJIEAOBAHUS, CIIEIYET
c(hOopMYyJIMPOBATH CJICAYIOIINE BHIBOBI:

1. OcHOBHBIM U crieU(PUICCKUM MTPU3HAKOM TIPEICTABUTEIIBCTBA SBIISETCS TO,
YTO IOPUAMYECKUE JIEUCTBUS B OTHOIICHWU TPETHHUX JIMII COBEPIIAIOTCS
OJIHUM  JIMIIOM, a TIOCJHEICTBHSI WX  COBEPIICHUS  BO3JIArarTCs
HETMOCPEAICTBEHHO Ha Apyroe nuio. [IpencTaBuTeNnbCTBO CBS3BIBAET TPEX
CaMOCTOATENFHBIX CYOBEKTOB: JIUIIO0, KOTOPOE MPEICTABISIOT, YbH MpaBa M
0OS3aHHOCTH YCTaHABJIMBAIOTCS WM OCYIIECTBISIFOTCS TIPEICTAaBUTEICM;

npeaACTaBUTCIIA, KOTOpBIP'I OTHU IIpaBa H 00s3aHHOCTH YCTaHABJIIMBACT WU
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OCYLIECTBIISIET, U TPETHE JUL0, HEMOCPEACTBEHHO B OTHOIIEHUH K KOTOPOTO
OHM YCTAaHABIMBAIOTCA WJIA OCYIIECTBISIIOTCA. B TakoM 3HayeHUU
IIPEICTABUTENIBCTBO BBICTYIIAET KAK CPEICTBO HOPUAMYECKOW TPAaHCMUCCUU
npaB U 00S3aHHOCTEH MEXIy MPEACTaBISIEMbIM U TPETHUM JIULIOM, TO €CTh
KaK CpEACTBO OPraHU3AlMH, YNOPSI0YEHUs (BO3HUKHOBEHMS, W3MEHEHUS
WIM  TPEeKpalleHHs])  ONPEAEJICHHOrO  IPAaBOOTHOIIEHUS  MEXIY
IPENCTABISIEMBIM U TPETHUM JIULIOM.

[IpencTaBuUTENBCTBO CIEAYET OTIPAHUYMBATH OT CXOXHUX TI'PaKIAHCKO-
IPaBOBBIX MHCTUTYTOB. Tak, ¢ MOMOIIBIO MPEACTABUTENHCTBA JIMIIO MOMKET
npuoOpeTaTh MpaBa W OOSI3aHHOCTH, HEMOCPEJICTBEHHO HE Yy4YacTBYd B
IIPaBOOTHOLIEHUSX COBEPIICHMS CIEJIOK C TPETHUM JIMILIOM, JIEUCTBYS 4EPE3
IPENCTaBUTEINSL, KOTOPBIA COBEpPIIAET IOPUANYECKH 3HAYUMBIE JACHCTBUS OT
ero nMeHu. llocpetHn4YeCTBO HANIPABJIEHO HA 3aKJIFOYEHHE JOTOBOPA MEXKTY
CTOPOHAaMH, OJJTHAKO CaM IIOCPEIHUK HE SBIIIETCS CTOPOHOM 3TOr0 AOr0OBOpa,
OH HE JIEUCTBYET OT MMEHHU CTOPOH, a JIMIIb CIOCOOCTBYET OpraHU3ALMH
IPOLEYphl 3aKIIOYEHHs JOrosopa. B CBOw ouepenb, OTHOLIEHUS,
BO3ZHHKAIOIIME U3 JOTOBOPA KOMHUCCHH, HE SIBJISIIOTCS MPEICTaBUTEIBCTBOM,
IOCKOJIbKY KOMHUCCHOHEP BBICTYMAaeT B IPa)kIaHCKOM 00O0pOTE TOJBKO OT
COOCTBEHHOTO WMEHH. JleATeabHOCTh areHTa He OrPaHUYMBAETCS TOJIBKO
pOLIEAYPOH 3aKJIFOYECHUS CHEJIOK. AHanuzupys areHTCKue
IIPaBOOTHOLIEHUS,, MOYKHO TOBOPUTb O JEATEJIBHOCTH AareHTa, KoTopas
BKJIIOUYAET B ce0s1 00SI3aHHOCTH OCYIIECTBIISATh JEUCTBUS IOPUIUUECKOTO U /
win (aKTHUECKOrO0 XapakTepa, 4Yero Henb3sd CKa3aTb 00 OTHOLIEHUSX
IIPEICTABUTENBCTBA.

VYcrosBiueics B HAy4HOU TOKTPUHE ABIISIETCS KilacCU(DUKALUS TPak1aHCKO-
IIPaBOBOI0 IPEICTABUTENIBCTBA MO OCHOBAaHHUSAM €ro BO3HUKHOBEHUsA. B
COOTBETCTBUM C JAaHHBIM KpPUTEPUEM, BHJIAMH IPEACTAaBUTEIbCTBA B
IPaXKIAHCKOM TIpaBe SBISIOTCSA: MPEACTaBUTEIBCTBO, OCHOBAaHHOE Ha

JIOBEPEHHOCTH (HOOPOBOJBLHOE TMPEICTABUTEIBCTBO); MPEACTaBUTEIBCTBO,
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OCHOBAaHHO€ Ha YKa3aHUHM 3aKOHa JUOO aKTe YIMOJIHOMOYEHHOTO Ha TO
rOCyJapCTBEHHOIO OpraHa WM OpraHa MECTHOIO CaMOYIPaBIICHUS
(3aKOHHOE MPEJICTABUTEILCTBO).

JIoroBopHOE MPEACTABUTENBCTBO — 3TO TAaKOW BHUJ MPEICTABUTEIBCTBA,
MPaBOOTHOIICHHUS] KOTOPOT'O BO3HUKAIOT HA OCHOBAHHUHM JIOTOBOPA MJIM MHOTO
aKTa, B OCHOBE KOTOPOIO JIKUT BOJICU3BSABICHUE JIMIA, KOTOpOE
MPEACTABISAIOT (OBEPUTEIS), U JIUIIA, MPECTABIISIONIETO (IIOBEPEHHOTO0), a
TaK)ke€ JOTOBOPEHHOCTh MEXAy HHUMH. JloroBop mnopydeHHs sBIsSETCS
HEIMOCPEICTBEHHBIM MPOSIBJICHUEM MPaBOOTHOLIEHU I o
IPEICTaBUTENBCTBY, OH OMOCPEIYET OTHOUIEHUS MPEICTaBUTEIbCTBA, IS
KOTOPBIX XapaKTepHO HAJIMYME [JBYX BHUIOB IOPHINYECKHUX CBSI3EH -
BHYTPEHHUX M BHEWHUX. Ecnu ayig opopmieHuss BHYTPEHHUX OTHOLUEHUUN
(ToBepuUTeab - TIOBEPEHHBIN) TPUMEHSETCS JOTOBOP MOPYYEHHUs, TO
BHEIIHHE OTHOILIEHUS (AOBEPUTENIb — TPEThb M JIMLA) OMNPEHCNAIOTCS C
MOMOILBIO JIOBEPEHHOCTH, KOTOPYIO JOBEPUTEh BBIAAET MOBEPEHHOMY. B
CBOIO OY€pedb, TPYIOBOM JOrOBOp, IO HAIIEMy MHEHHIO, HE SIBIIAECTCS
OCHOBAHHMEM MPEJCTABUTEIBCTBA B IPAKIAHCKOM IIPaBE.

3aKOHHOE TPEJICTABUTEIBLCTBO OCHOBBIBAETCS HAa HOpMax IpaBa, KOTOPHIE
OMPENEIAIOT KPYr IOJHOMOYMM  mipeAcTaBuTens. IloTpeOHOCTH B
NPEICTaBUTENILCTBE IO 3aKOHY BO3HHMKAET, KakK MpaBWIO, KOrjga cam
NpEACTaBIAEMbI B CHUJy 3akoHa (HampuMmep, H3-3a OTCYTCTBHS
JI€ECIIOCOOHOCTH) HE MOXKET JIMYHO OCYIIECTBISATh CBOM IpaBa U
oOsi3aHHOCTH. [Ipy 3TOM, MPAaBOBBIE OTHOIIEHUSI MEXAY MPEACTABUTENEM U
MPEACTABIIEMBbIM  OINPEJEICHBl HOPMATUBHBIMU IIPABOBBIMH  aKTaMH,
JIEHUCTBUSL 3aKOHHOTO NPEICTABUTENII MOTYT OBITh OCIOPEHBI JIUIIL [0
OCHOBAHUSAM, MPEAYCMOTPEHHBIM HOPMATHBHBIMU IPABOBBIMU AKTaAMH.
3aKOHHOE  MPEACTABUTEILCTBO HE  MOXET ObITh  KOMMEPYECKHM.
[TonHOMOYME 3aKOHHOTO MPEACTABUTENS ABISIETCS O0€30T3bIBHBIM. Kpyr

MOJTHOMOYHM npcacraBuTCiisi, OCHOBAHHOM Ha aJAMHUHHCTPATHBHOM aKTC,
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YCTAaHABJIINBACTCs AJIMHUHUCTPATUBHBIMU aKTaMH, n3gaBacMbIMHU

opraHu3alusIMH U MPCAIIPUATUAMUA.
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