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AHHOTAIIUS

Tema OakamaBpckoil paboThl YuacTue anBokaTa - 3allUTHUKA B CyJIeOHOM
pazOupaTenbcTBe. AKTYyalbHOCTh pabOThl OOYCIOBJIEHA TEM, UYTO HWHCTUTYT
aJIBOKATCKOM CHUCTEMBbI, TOJHOCTHIO TIOJABM)KEH M MEHSETCS C pPa3BUTHEM
oO1ecTna. I[Ipu ywacTum aaBokara, B CyAeOHOM Tpolecce, padoTa
MPEICTaBUTENIbCTBA, OCHOBBIBAETCS UCKIIIOUUTENILHO HA 3aKOHOIATEIbHBIX HOpMAax
MpaBa, KOTOPbIE TOCTOSIHHO J0paOaThIBAIOTCS, JOMOJIHSIOTCS, CTAHOBSCH
aKTyaJbHBIMU B TPaBONPUMEHUTEILHON MpaKTUKE aJBOKaTa - MpPEACTaBUTEIIS.
[lenpt0 HACTOSIIETO WCCIEAOBAHUs, SIBISETCS M3YYEHUE NPABOBOIO PETYIUPO-
BaHUSI OCHOBHBIX BUJIOB MPEICTABUTEIBCTBA B CY/I€, KaK CIIOCOOOB 3alUTHI IIPaB U
3aKOHHBIX MUHTEPECOB CYOBEKTOB B T'PAXKAAHCKUX MPABOOTHOIICHUSX, BBISIBICHUE
npoOeoB B 3aKOHOJATENBHBIX OCHOBAX IIPaBa, PETYIUPYIONIUX aJIBOKATCKYIO
JIEATEIIbHOCTh M BHECEHUE CBOMX MPEIJIOKEHUM 1O UX COBEPIIICHCTBOBAHUIO.
JIJist TOCTH>KEHMSI TIOCTABICHHOM 1eJI OBbLJI0 HEOOXOAMMO PEIIUTh CIEAYIO-
1IUe 3a/1a4u:
-IIPOU3BECTH aHAJIN3 OCHOBHBIX BHJIOB MPEJCTABUTEIHCTBA B TPAXKIAHCKOM
POIIECCE;

-paccMOTpeTh OCOOCHHOCTH MPO(ECCHOHANTBHBIX MOJHOMOYMN ajBoOKaTa -
IPEICTaBUTEI;

-iCClieoBaTh Mpo(ecCuoHaIbHYIO ACSTEILHOCTD aJBOKaTa -MPeICTaBUTENS
B CyZIeOHOM ITPOU3BO/ICTBE;

-ONPEJETUTh TPAXKIAHCKO - MPOLECCYAbHYIO AEATEIbHOCTh aJBOKATa, B
BBIIIECTOSIINX 3BEHBAX CYACOHOT0 CyI0MPOU3BOJICTRA.

bakanaBpckas paboTa COCTOMT W3 THUTYJBHOTO JIMCTA, 3aJaHUsS Ha
BeinosiHeHWe BKP, kanengaproro mana BeinonaHeHus BKP, annoTamuwy,
COJICp>KaHMsl, BBEJICHMS, OCHOBHOM 4YacTu (3 TIUIaBbl), 3aKJIIOUMTEIHHOM YacCTH,
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BBenenue

Hame npaBoBoe rocyaapctBo, 3a00TSICh O CBOMX TIpaXkJaHaX, PEryJIpHO
pPa3BHUBACT U COBEPLICHCTBYET IIPABOBYIO CUCTEMY, IPUMEHASA COOTBETCTBYIOLIME
HOPMBI IIPaBa, IS 3alIUThl U PETYIUPOBAHUS YEIIOBEUYECKUX B3aWMMOOTHOLIECHUU.
OngHo, W3 TakuxX MpaB, 3aKPEIUIEHO B TIJAaBHOM 3aKOHE HAIIEW CTpaHbl -
KoHcTuTyuu, KOTOpass YEeTKO OTPakaeT IPaBO TIOCYJAPCTBEHHOM 3alllUThI
BCEBO3MOJKHBIX YEJIOBEYECKUX IPaB U CBOOO/, B YeM Obl OHM HU OTPAXKAJIUCh U HE
oCcyweCTBISUIMCh. FOpuandeckass JOeATEIbHOCTh CKJIIAIBIBAETCS B  Pa3IMYHOU
IIOMOIIM CO CTOPOHBI aJBOKATAa, HANPUMEP, B COCTABICHUM ITPOLECCYaTbHBIX
JIOKYMEHTOB, KOHCYJIbTAllUW, MPEACTABUTEIBCTBA CTOPOH, B Cy/IeOHOM ITpoliecce.
Kaxnpiii mpakTUdecKuid ciydail HWHAUBHAyaleH, M TpeOyeT OINpeaeIeHHBIX
IIPAaBOBBIX JEWCTBHUA. [OCynapCcTBOM, Takke, MPELyCMOTpPEHAa BO3MOXKHOCTh
HOJyYUTh IOPUAWYECKYIO TOMOIIb OECIIaTHO, ONPEACNIEHHBIM KaTeropusM
HacelleHMs. Benuka M conMalbHas pPOJIb  AJBOKATyphbl, KOTOpAass YKpEIsas
3aKOHHOCTb, COBEPIIEHCTBYET CBOU 3HAHUA U NMPOGECcCHOHANN3M, 3alllMilas IpaBa
Y MHTEPECHI TPAXKJIAH OT IPAaBOHAPYILICHUH.

AKTyaJgpbHOCTh palbOThl OO0YCIOBJIEHA TEM, YTO HMHCTUTYT aJBOKATCKOM
CUCTEMBI, TMOJHOCTHIO TOJBMXKEH U MEHSeTCs C pa3BuTheM ooOimectBa. [lpu

ydac 9IBOKaTa, B CymeOHOM Tiporiecce, paboTa TIPEICTaBUTEIbCTBA,
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OCHOBBIBAETCS HMCKJIOYUTEIBHO HAa 3aKOHOJATEIbHBIX HOpMax IpaBa, KOTOPbIE
MOCTOSTHHO ~ J10pa0aThIBAIOTCS, JOMOJHSIOTCSA, CTAHOBSCh AKTyaJIbHBIMH B
MPaBONPUMEHHUTENILHON MpaKTHKE ajJBoKaTa - mpeactaBuTens. [IpaBo3anuTHUK,
BBICTYIIAET MEXIY CyObEKTaMU W 3aKOHOJATEIbHBIMU AaKTAMH MOCPEIHUYECKUM
JTUIoM, Oepsi Ha ceOst PYHKIUIO TOIKOBAHUS HOPM IIpaBa.

B 0OakanaBpckoil paboTe, ObUIO PacCMOTPEHO CIEIYIOUIEe: YTO TaKoe
IPEICTAaBUTENIBCTBO B cye? UTo mpeAcTaBisiioT coO0M MpaBOBbIE OCHOBHI CTaTyca
aJiBOKaTa - 3alllMTHUKa B cyaeOHOM paszOupatenbctBe? Kakue mnonmHOMOUMS

aJIBOKaTa - 3alIMTHUKA B IPAKJAHCKOM IIPOLIECCE U MOPSIIOK UX OPOopMIIEHUs?

Crpykrypa OakanaBpCKOW pabOThI OIpenemsieTcs] KOMIUIEKCOM ONPEEIEHHBIX
1eNel 1 3a7a4, He0OXOAUMBIX JIJIs TIOJTHOTO U3YYEHUS TEMBI.

Lenbto uccienoBanust B padoTe, ABIAETCS U3YUYEHUE MPABOBOIO PETYIUPO-
BaHUsl OCHOBHBIX BHJIOB IIPEJICTABUTENBCTBA B CYZE, KaK CIIOCOOOB 3aIIMUTHI IPaB U
3aKOHHBIX MHTEPECOB CYOBEKTOB B IPaXKAAHCKUX MPABOOTHOIICHUSAX, BBISBICHHE
npoOesioB B 3aKOHOJATENBHBIX OCHOBAaxX IpaBa PETYIHUPYIOIIUX aJBOKATCKYIO
JIESITEIbHOCTh U BHECEHUE CBOMX MPEIOKEHHI TT0 UX COBEPIICHCTBOBAHUIO.

OOBeKT HccieoBaHusl padOThI - MPOIIECCYATbHBIE OTHOIICHUST (PU3MUECKHUX
U IOPUIUYECKUX JIML, BO3HMKAIOUIME B CYJIONPOU3BOJACTBE C IPHUBJICUCHUEM
IPEICTAaBUTEIIS.

[Ipenmer wuccnenoBaHusi pabOTBl - 3aKOHOAATENBLCTBO, IOCBAILIEHHOE
IIPEACTABUTENBCTBY B TPAXKIAHCKOM Cyaonpou3BoacTBe Poccuiickont @enepanun.
PaccmoTpenne OCHOBHBIX BHUIOB M (DYHKITUH MPEICTABUTEIBCTBA B TPAXKIAHCKUX
PABOOTHOLICHUSIX.

JIniss AOCTHMXKEHUS TTOCTABICHHOW e ObUTO HEOOXOAMMO PEIIHUTh CIIEIyTO-
M€ 3a]]a4H:

-IPOU3BECTH aHAJIU3 OCHOBHBIX BUJIOB MPEICTABUTENILCTBA B TPAXKIaHCKOM
npoIiecce;
-paccMOTpeTh 0COOEHHOCTH MPOGECCHOHATIBHBIX MOJHOMOYMI aJBOKaTa -

MPEICTABUTEIIS,



-hcclenoBaTh  Mpo(deccCHOHANbHYI0 — JESATENBHOCTh  aJBOKaTta -
MPEeICTaBUTENS B Cy1€0HOM MPOU3BOJICTBE;

-ONPEJETUTh TPAXKIAHCKO - MPOLECCYAIBHYIO AEATEIbHOCTh aJBOKATa, B
BBIIIECTOSIINX 3BEHbSIX CYAEOHOr0 CyAONPOU3BO/ICTBA.

MeToa0I0rHYECKYI0 OCHOBY COCTAaBIISIFOT METOJABI TAKHE, KAK: CHEIUAIBHO
IOpUINYECKUI, CPABHUTEIIBHO - MPABOBOM, CTATUCTUYECKUM, METOJ, CTPYKTYPHOTO
CUHTE3a U aHaJIN3a, UCTOPUYECKHUI, CPABHUTEIBLHO MPABOBOM, U IPYTrM€ METOJIbI
Hay4YHOTO MTO3HAHUSL.

IIpoBeneH aHamM3 HOPMATUBHO - NpPaBOBbIX akTOB P®, B wyacTtHOCTH:
Koucturymuu, I'K PO, CK P®, I'TIK PO, ®3” O6 anBokaType U aJBOKaTCKON
nestenpHocT’, D37 OO0 mnpodeccHoHanbHON OSTHUKE aJaBOKaTa”’, Hay4YHOU
JUTEpaTypbl U CHOEIUAIbHBIX MOCOOWW, mnyOnukanmuii B cetu HWHTEpHeT,
MaTepuaoB cyneOHo nmpakTuku. CTpykTypa paboThl 00YyCIOBIE€HA MPEAMETOM,
LEJIbI0, ¥ 3aJ1a4aMU MCCJIEIOBAHHUS.

TeopeTndeckass  3HAYMMOCTH  pabOTBI  COCTOMT B KOMILUIEKCHOM
UCCIIEIOBAHUN WM CPABHUTEJIBHOW XapaKTEpPUCTUKH, HOPMATHUBHO - TMPABOBBIX
aKTOB, IOCBAIIEHHBIX aJBOKATCKON JESITEIbHOCTH, M CUCTEMbI TPAXIAAHCKOTO
npaBa. Taxke, u3ydaeTcs TMOPSAOK NPUOOpETEHHs cTaTyca aJBOKara, H
IpoLEypa, MPEKPALICHUS 3TON JESTENbHOCTH.

N3yuyeHne OCHOB  aJBOKAaTCKOM  JIEATEIBHOCTH B TI'PaXkIaHCKOM
CYJOTIPOU3BOJICTBE, MOXET OBITh MCIIOJNB30BAHO B JAIbHEHIINX TEOPETHUECKUX
WCCJIEIOBAHMSIX, CBSI3aHHBIX C PAa3BUTHUEM aJIBOKATCKOM AESTENIbHOCTH B TEOPUHU
Ipa)KIaHCKOTO MpaBa.

[IpakTueckass 3HaYUMOCTh PAOOTBI B TOM, YTO BBISBJICHBI MPOOEIHI B
3aKOHOJATEIbHBIX OCHOBAX MpaBa, PEryJIUpPYIOIIUX aJBOKATCKYIO AESTEIBHOCTh U
BHECEHbl CBOM IPEIJIOKEHHS, MO HMX COBEPIICHCTBOBAHUIO, KOTOPBIE MOTYT
UCITIOJI30BAaThCS B IPABOTBOPUECKOW M IPABONPHMEHUTEIBHON JI€ATEIBHOCTH
OpraHOB TOCYJIapCTBa, NpH pa3pabOTKE HOPMATUBHO - MPABOBBIX AaKTOB, IS
MOBBILICHUSI TPABOBON KYJbTYpPbI OOIIECTBA.

PaGora cocrouT wu3: aHHOTAaIMW, OIJIABJICHUS, BBEJCHUs, TpEeX TJIaB,
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3aKJIIOYCHU, CITMCKa HCIOJIb30BAaHHOU JIMTECPATYPhI U UCITOJIb3YyCMbIX HCTOYHUKOB.

I'mapa 1 HpaBOBBIC OCHOBBI CTaTyCa aJiIBOKATa - 3alllUTHHUKA B Cy,Z[e6HOM

pazoupaTesbCTBE

1.1 JIuia, KOTOpbIe MOTYT OBITH MIPEACTABUTEIISIMU B CYJI€

Kakx ™Mb 3Haem, mpaBa CyObEKTOB B Hallell CTpaHe, 3alllUIIEHBI
Konctutynuein PO. [Ipu ciopHbIX cCUTyanusax B IPAKIaHCKUX MMPABOOTHOUIEHUSX,
CyOBEKTBI MOTYT 0OpaIIaThCs B CyneOHOE 3BEHO BCEX YPOBHEH, COTIACHO CT. 46.
Taxke, Ha BbIOOpP, MPEJOCTABISIETCS  BO3MOXKHOCTH  3alllMINaTh  ce0s
CaMOCTOATENbHO, WIH )K€ MCIOJIb30BaTh YCIYTH - MPEACTABUTENIEH, COTJIACHO CT.
48 [18]. [ns peanu3zaliiy 3allUThl TPAXKIAHCKAX MMPABOOTHOIICHUH, B JJOKYMCHTE
MMEIOTCSI HECKOJIBKO CTaTed, O IOPUAMYECKON 3alIuTe IpaxiaH, HO OTCYTCTBYIOT
YETKHE OCHOBBI M MPUHIIMIBI OPraHOB HOTapuara U ajaBokaTtypbl. HeobOxoaumo,
3aKpenuTh OCHOBHbIE (YHKIMH, 33Ja4yd M TMOJHOMOYHS, JTHUX OPTraHOB,
aHAJIOTUYHO CEJbMOM IJIaBe O Cy/IeOHOM CUCTEME.

Wrak, cormacHo y4eOHOHl juTepaType, TOCBSILEHHOW  PpPa3BUTHIO
aJIBOKaTCKOM  JI€ATEIbHOCTH, MOXHO MPOCJIC/IUTb, 4TO UHCTUTYT
NPEICTaBUTENbCTBA, 3apOAMIICA B Tpyldax pUMCKUX YyueHbX. Ilocie wuero,
WHCTUTYT MPEJICTABUTEILCTBA, BOSHUK M Pa3BUBAICA Y JPYTHX TOCYAapCTB, KyJa

Bxomuna u Poccuiickas @enepanus. Ho HeCcMOTpss Ha IOJOXKUTEIBHYIO
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CTaTHUCTUKY M ONBIT HCHOJIb30BaHUSI MHCTUTYTA IPEICTABUTEIILCTBA B MHUPE, B
HaIllE CTpaHe, Pa3BUTHUK0 WHCTUTYTAa AaJBOKATYypbl, HE YIEISUIOCH JIOJKHOIO
BHUMAaHUs, U IMOTOMY, OHO BHEAPSIIOCH B MPABOBYID CHCTEMY OTPBIBUCTO, U
HENPOJIOJKUTEIIBHO, JIOJTO HE HAaXOHsl CaMOCTOSITEJbHBIX MPAaBOBBIX OCHOB B
3akoHOoJaTenbcTBe CcTpanbl [21]. [IoBOMOB /UIi CMEHBI TaKOTO BOCIPHUSATHS
MIPABOBBIX OCHOB Qa/IBOKAaTypbl, B HAIllEW CTpaHE, IOCIYKWJIO JOCTATOYHO.
[IlaTkoCTh MpaBOBOW M OOIIECTBEHHOMN KU3HU, 3aCTABHIIN B3IIIHYTH MO - HOBOMY
Ha TOpoueaypy mpeacraBuTenbcTBa. (CerogHs, HWHCTUTYT IPAaBUTENbCTBA
3aHUMaeTcs n3MeHeHneM 0cHOB Konctutynuu PO, oTpaxkas yepe3 HOBBIE CTaThH,
COBPEMEHHBIC TIOJAXObI K BOCIIPUATUIO HOPMATUBHO - MPABOBOM U 0OIIECTBEHHON
CUCTEMBI.

Tak, cormacHo cr. 49 ITIK P®, anBokarckol I€SITEIbHOCTHIO, MOTYT
3aHUMAThCSl TOJIBKO (DPU3MYECKUE JIMIa, 00IaaroIie MOJHON J1eeCIOCOOHOCTHIO.
Taxxe, UMEIOTCS OIPAHUYECHHS] B OIPEICIICHUM KaTEropui MOJLKHOCTHBIX JIML,
KOTOpbIE€ HE UMEIOT BO3MOKHOCTU OBITh JOMYIIEHHBIMU K MPEICTaBUTEIbCTBY, B
CWIIy cBOel npodeccruoHanbHOM nesTenbHocTH. Hampumep, mpokypop, B OTIHYHE
OT aJIBOKAaTa - MPEJCTABUTEINS,, UMEET B TPAXKIAHCKOM J€Jie, CaMOCTOSTEIbHBIN
MIPOLIECCYAIBHBIM HHTEPEC, SBJSIACH OJHUM W3 IIPU3HAHHBIX YYaCTHUKOB B
nporiecce [10]. A, mis mpeacTaBuTens, B CyAe, HEOOXOAMMO, 4YTOOBI JIMIIO,
COJICMCTBYSl TIPAaBOCYAUI0O OT UMEHU U B HMHTEpPEcax MPEACTaBIsIEMOro CyObeKTa,
o0najano JHIlb TPEICTABUTEILCKUM WHTEPECOM, BBIPAKAIONIUMCS B KEIAHUH
JIOCTUYhL OJIArONMPUSATHOIO MCXOJa Jejia HJid CBOEro KIHeHTa. Takke, MOXKHO
MPOCJICIUTh, YTO MPOLIECCY CYACOHOTO MPEACTABUTENILCTBA, Y/ICJICHO BHUMAHUE U
CO CTOpPOHBI HOpPMAaTHUBHO - mpaBoBbiX akToB AIIK P®, mpu paccMmoTpeHuun
IrpaXIAaHCKUX JIeJ1 OT UMEHM WJIM B MHTEpPECaX HOPUINYECKHUX JIMI. B KOTOpBHIX,
aHasiornyHo HopmaM ['TIK P®, agBokara CYMTAOT UL JIULIOM, YYACTBYIOIIUM B
Jiesie, aHaJOTUYHO JIPYTUM CTOPOHAM B CyIeOHOM TPOIecce - CBUIETENSAM, WA
JKCIIEpTaM, KOTOPbIE CBOMMM MPOILIECCYaTbHBIMU JEUCTBUSIMHU, COIACUCTBYIOT
OCyIIeCTBICHUIO TipaBocyaus - ¢T. 54 AIIK P® [1]. Taxke, uHTepeCcHA MO3ULIHS O

CTaryCcc aaBoOKaTra - npeaCTaBUTCIIA, B Cy,21€6HOM npooecce OTpaKCHHas B
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[Tocranosnennu [Inenyma BC PO ot 24.06.2008 roaa, nocBsIIEHHOM MMOJITOTOBKE
nena K cyneOHOMYy pa3OmpaTeinbCTBY. B COOTBETCTBHMM C ATHUM JOKYMEHTOM,
aABOKaTa - TPEACTABUTENS, CUUTAIOT JMULOM, TOJBKO COAECHCTBYIOIINM
IPaBOCYJMI0, KaK U JIPYTUX YYaCTHUKOB CyJI€OHOTO Mpoliecca - MePEeBOIUNKOB U
DKCHEPTOB.

B 3aBucMMOCTH OT OCHOBaHMI NPEACTABUTEIIBCTBA, 3aKOHOAATEIHCTBOM
P®, ompeneneno Tpu crocoba, B KOTOPHIX aaBOKAT - MPABO3AIIMTHHK, MOXKET
y4acTBOBaTh, MPEJCTABIIAS HHTEPECH CYObEKTa B CYIONPOU3BOACTBE. PaccMoTpum
NEPBBIA BUJI MPEACTABUTENBCTBA - 3aKOHHBIM, KOTOPBII COAEPKUT B ceOe Lebli
0a3ucC pa3IMUHbIX IPABOBBIX HOPM, PETYJIUPYIOLIUX €ro MPUMEHEHUE.

B coorBerctBun ¢ Hopmamu CK P®, a mmenHo: riaBoil 12, 3aKOHHbIE
NPEACTaBUTENN, ATO  CYOBEKThbl, MPEACTABIAIONIME HHTEPECHI, Cyryoo
OTIpEJICICHHBIX (U3MUECKUX JIUI, MPU3HAHHBIX HOPMaMH TMpaBa” COLUAIBHO
He3aIllUIIEHHON Kareropuei rpaxaan’. Kotopele, o0namas WHAWBUIYATbHBIMU
OCOOEHHOCTSIMH,  HampUMep,  HECOBEPIICHHOJETHUE  JUIA, HE  MOTYT
CaMOCTOSITEJIbHO 3alllUTUTh CBOM MpaBa MM HMHTEPECHI, U MOITOMY, 32 HUX 3TO
JICNTAl0T UX OJIN3KUE POJICTBEHHUKH - POIUTENIM WM ychiHOBUTEenH [28]. Takxke,
ATOT BHJ TMPEACTABUTEIHCTBA, MOXKET BO3HHKHYTh, €CIH (DU3NYECKOE JIUIIO,
OpU3HAHO CyAeOHBIM pelleHneM HezaeecrnocoOHeIM. Hampumep, B cuiy
NICUXUYECKOT0 3a00JIeBaHUsl WM IO MPUYMHE OTPAHUYECHHS B JI€ECIIOCOOHOCTH,
BCJICJICTBUE 3JIOYMOTPEOJICHUS] CHUPTHBIMU, WM WHBIMU 3alpPEIICHHBIMU K
ynoTpeOJIeHUI0 BellecTBaMU. bBBIBAIOT B JKM3HM CHUTYyallud, KOT/A, 3aKOHHBIX
MPEAICTaBUTENICH, OCYIIECTBIAIOMMNX MPEACTABUTEIBCTBO W 3allUTy IpaB WU
MHTEPECOB HYKJAIOUIETOCs B 3TOM JIMIA, HHTEPECYIOT TOJBKO COOCTBEHHBIE
KOPBICTHBIE 1I€JIM, HaIpaBJCHHbIC, HAMPUMEP, Ha IMOJYYEHUE EKEMECIUHO
JICHEKHBIX MMOCOOW WM WHOM BHITOABI. BOT, Hampumep, U3 CyaeOHOM MpaKTHUKA
KpacHomapckoro pailOHHOTO CyJa: HCTell, oOpaTWiach C WCKOM, O JIMIIEHUU
POIUTENBCKUX TMpaB OOLIEr0 C OTBETYMKOM HECOBEPILIECHHOJIETHETO peOEeHKA.
Hcren, yTBepkIal, 4YTO OTBETYMK HE OCYIIECTBISET CBOMX POAUTEIBCKHUX

00s13aHHOCTEM M YKJIOHSETCS OT OOIIeHus ¢ gouyepbio. OTBETYHMK, ONPOBEPT
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WUCKOBBIE TpeOOBaHUS WCTIA, MPEACTABUB HEOOXOMMMBIE JOKAa3aTeIhCTBA,
OOBSCHSIONIHE €T0 TO3UIHI0, TEM, YTO JI0 TIOJyTOpa JIET MaTh MPEISITCTBOBAJIA €T0
obmennto ¢ pedenkom. CyJ, U3YYHUB MaTepHUalIbl JieJla U BBICIYIIAB YYaCTHUKOB
nporiecca, MPUHSUT PelIeHUe 0TKa3aTh B HCKOBBIX TpeOOBaHUAX [26].

CornacHO 3TOMY IIPUMEPY, MOKHO YBHJIETh, YTO HCTELl, YMBIIUICHHO
OrpaHMYMBaJa 3aKOHHBIE TIpaBa BTOporo poaurtens. s mnpemynpexacHus
NOMOOHBIX  MPOTHUBOIPABHBIX  JCHCTBHIL, CO CTOPOHBI  IPEICTAaBUTENEH,
HeoOxoaumo, 3akpenuTh B cT. 52 I'TIK P®, nazHaueHue rocymaapCTBEHHOIO
aZBOKaTa, MO TPaXJAHCKUAM JIeJiaM, TJI€ YYaCTBYIOT 3aKOHHbBIE MPEACTABUTEIN U
HECOBEPUICHHOJIETHUE JIUIIA.

B 3akoHHOM TIpeJCTaBUTENBCTBE, OOpa30BaHHE IPEACTABUTEINS, IS
HaJICJICHUSI €ro TaKUMM IIOJHOMOYHMSIMH, HE HMeEeT 3HaueHus. B KkadecTBe
OTOBOPKM MOXHO OTMETHUTh, YTO, IMPEACTABJISASA HUHTECPECHl FOPUIMYECKOTO JIUIIA,
MIPU3HAHHOTO OaHKPOTOM, MPEJICTaBUTENb, JOJDKEH UMETh ONpECICHHBIC 3HAHUS
M YMEHMS B 3TOU JIEITEIbHOCTH. B KauecTBE TaKMX 3aKOHHBIX IPEICTABUTEIIECH,
Kak IIPaBWJIO, BBICTYMAIOT YUPEAUTEIN HOPUIMYECKOrO JIWIla, WM HHOE JIMIIO,
KOTOPOMY JTH TIOJHOMOYHS TIepeaHbl B COOTBETCTBYIOMmEeM mopsiake [16].
3aKOHHBIC TMPEJICTABUTEIN OCYIICCTBISIOT BeCh OO0OBEM CBOMX IOJHOMOYHI
corimacHo cT. 52 I'TIK P®, ecnn HET KOHEYHO, KaKuX - JUOO OrpaHUYEHUM IS
ATOr0, MPEIYCMOTPEHHBIX B 3aKOHOJATEIBHOM IIpaBe, HANPUMEp, JUIICHHBIC
POAUTENICKUX TMpaB JHUIA, HE MOIyT NPEJACTABISATh MHTEPEChl CBOUX
HECOBEPUICHHOJIETHUX JICTEH.

Haxopsich B cyeOHOM MPOU3BOJICTBE B KAUECTBE 3aKOHHOT'O MPEICTaBUTES
CTOPOHBI, CYOBEKTHI, JOJKHBI OOOCHOBBIBATH CBOHM ITIOJTHOMOYHMS, IPEICTABIISISA
COOTBETCTBYIOIIYI) JTOKYMEHTAIMIO, HANIPUMEP, POJAUTENIH - CBHUJIETEIBCTBO O
pOXJIeHNN peOeHKa, OTIEKYHBI W TIOTEUUTENN - MPEIOCTABISIOT MOTICYUTEIHCKOE
WU OMEKYHCKOE yAOoCTOBepeHue corjacHo, @3” O omeke W MONEYUTENbCTBE OT
24.04.2008 roma”. OO0BEM MOJTHOMOYMI TMPEACTABUTENS MOJTHOCTBIO 3aBUCHUT OT
BO3pacTa M JYIIEBHOIO COCTOSIHMS NOAONEYHOI0, MPU OTOM, 3aKOHHBIE

npeaACTaBUTCIIN OOJIKHBI 3a00TUTBCI O CBOEM IMoaOINCYHOM, HPEAOCTABIIAA EMY
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HEOOXOJMMBIC YCJIOBHS ISl KU3HHU, UYTO, OE3yCIIOBHO, SIBIIICTCS €IIe OJIHOMN
XapaKTepHOW OCOOEHHOCTBIO ATOr0 BHJAA MpeacTaBuTenbcTBa. K ropuamdeckoi
OTBETCTBEHHOCTH, 3aKOHHBIC MPEACTABUTENIN, MPUBJICKAIOTCS, KaK 3a JCUCTBUS,
Tak U 0e31eCcTBHS, B CBOMX 00s3aTenbeTBax [20].

PaccMoTpeB OCHOBaHHSI BO3HMKHOBEHHS 3aKOHHOIO IIPEICTABUTENIbCTBA,
MO>XHO MPHUHTH K BBIBOJY, YTO OHO BO3HUKAET B CHJIy 3aKOHOJATENIbHBIX aKTOB
WM TIPUKA30B, BBIJAHHBIX COOTBETCTBYIOIIMMHM OpraHaMHu TOCYAapCTBEHHOU
BJIACTH.

Cnenyromuii BUJ NOPEACTaBUTEIbCTBA - JIOTOBOPHOE, KOTOPOE TaKxkKe,
SBIIICTCSI  CETOMHSI, OJHWM W3 TIOMYJSIPHBIX W aKTHBHO HCIIOJIb3YEMBIX
rpaxkaanamMu. Ho BO3HUKAET OHO B CHILy YK€ OMPEAECICHHOTO COTJIAIICHUS, MEXITY
KIIMEHTOM U TIPEJCTAaBUTENIEM, KOTOpPOE€ OHHU OQPOPMIISIIOT B YCTaHOBJIECHHOM
HOps/IKe, Ha OCHOBE HoTapuaibHO# noBepeHHocTH [10]. [IpencraBurens, yuacTBys
B CyleOHOM pa30HpaTeIbCTBE, CAMOCTOATEIBHO MPEJCTABISET UHTEPECHl CBOETO
KJIMEHTA WIH K€, COBMECTHO C HUM, Ha MPOTSIKEHUM BCEro CyJIeOHOTO IMpoIiecca.
OO0BEM ero MOJHOMOYMM, BBIPAXKAIOIIMXCS B OOIIEM WM CHEIUAIbHOM BHJIE,
3aBUCUT OT TOrO, YTO MPOMHUIIET B JOBEPEHHOCTH €ro KiueHT. Ecim, agBokar
BBICTYNA€T OT MUMEHHM U B HMHTEpPECax IOPUIUYECKOTO JHIA, TO JOBEPEHHOCTH,
JIOJDKHA TIOJMMCHIBATHCS M 3aBEPATHCS, HETMOCPEACTBEHHO PYKOBOSIIUM JIMIIOM
OpraHu3allid, B CHJIY €ro JOJDKHOCTHBIX TTOJHOMOYHWM, MO YYPEAUTEIbHBIM
nokyMeHTaMm [16].

[IpencraBuTensCTBOM MO Ha3HaYeHUIO cyaa, corsacHo cT. 50 I'TIK PO,
BOCIIOJIb30BaThCA MOKHO MCKJIFOUUTENIBHO B CUJTy cyneOHoro ompenenenus. Kax
paBuJiIo, aJBOKAaTa Ha3HAYAET CY/I, JUIsl MPEICTABIICHUSI MHTEPECOB OTBETUUKA.

Cornacao P37 OO0 o6mecTBeHHBIX 00beauHeHussx oT 19.05.1995 roma”,
MOXHO BBIJICINTh B OTACJIBbHBIA BUJ TIPEICTABUTEIIbCTBA, OOIECTBEHHOE
MPEICTaBUTEIBCTBO, KOTOPOE HMMEET CBOCH IIeNbI0, MPEACTABISATh B CyAcOHOM
mporecce, HHTEPEChl CYOBEKTOB, KOTOPHIC CUHUTAIOTCS YYACTHUKAMHU JTOTO
oOveauHeHus. B kauecTBe mpuMepa, BBICTYIAIOT Pa3IMuHbIE BUBI TIPO(COI030B, -

ct. 11 ®3” O mnpodeccuoHaNbHBIX COIO3aX, KX IMpaBax U TapaHTUSIX B
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npodeccuonanbHOM nesreapbHocTH oT 12.01.1996, Nel0” [40]. HanHomy BUIY
IPEAICTABUTENBCTBA, XapakTEpHa OTJIMYMTEIbHAs YepTa - MpU peaau3aluuu
po(eCcCHOHANIBHBIX MOJHOMOYHM, MPEACTaBUTENbCTBO, JACHCTBYET B MHTEpecax
KOHKPETHON TPYIIBI JIFOJEH, HA OCHOBAaHWU O€3J0TOBOPHBIX OTHOIICHUN, TPU
HaJIMYMK YWICHCTBA MPEACTaBISIEMOTO JIMIA, B 3TOM OOIIIECTBEHHOM O0BbEIUHEHUU
WJIU KOOIIEpaTUBE.

Takke, B KayecTBe OTHEIBHOTO BHJA MPEACTABUTEIBCTBA, MOMXHO
paccMaTpuBaTh  KOHCYJIBCKOE  IPEACTABUTENIBCTBO,  KOTOPOE  BO3HUKAET
BCJIC/ICTBHE, yYacTHsl KOHCYNa, B TPEICTaBUTEIBCTBE HHTEPECOB CYOBEKTOB B
MHOCTPAaHHOM TOCYJAapCTBEHHOM CYIONPOU3BOJCTBE, COINIACHO MOJ0KeHUI0 D37
O xoHcyabckoM ycrase B P® ot 05.07.2010 roxa” [38].

PaccmotrpeB, dacto BcTpewaromuecs BHJIBI  IPEICTABUTENHCTBA B
CYJOIIPOU3BOJICTBE, MOXKHO MPUNTH K BBIBOJY, YTO MHCTUTYT IIPEACTABUTEIHCTBA
B TPa)</IaHCKOM IIpaBe, Bcerjaa OyJeT aKTyalleH, U BOCTpeOOBaH Cpelu CyObEKTOB
CTpaHBbl, JUIsl peajii3alliy 3allUThl JUYHBIX IIPAB UM UHTEPECOB, a TAKXKe, B IEJIAX
3allATHl MHTEPECOB IPYrux JHUL. TeM cambIM, OCTAaBasChb OCHOBHOM TEMOW B
LHEHTpPE JUCKYCCUW NpaBOBEIOB, HAIPABICHHBIX Ha MEpPEJOBbIE H3MEHEHUS,
MMEIOILETOCS 3aKOHOJATENbCTBA, HOCBSIIEHHOT'O PEACTABUTEIIbCKUM

OTHOHICHMAM B I'PAKIAaHCKOM IIpaBC.

1. 2 AaBokaTsl - IpeACTaBUTEN, Ha3HAYAEMBbIE CYJIOM

B yueOnoii nuteparype ectb MHeHHe mnpodeccopa B.M. Cepreesa,
pas3zessiBIIEro B3rJsAAbl MpaBoBeaa E.B. BacbkoBckoro, cunraBuiero, agBokara B
IPaKJAHCKOM Cy/i€, OCOOBIM U CaMOCTOSATEIbHBIM BUIOM MPEICTABUTEILCTBA, B
cluily oOnagaHuss OCOOBIM MPEUMYIIECTBOM IpPU BBINOJIHEHWH HAy4YHO -
IPaKTUYECKOM JEATENbHOCTH, MNPUBOIALIEH K ONPENEICHHBIM IPaBOBBIM
MIOCJICICTBUSIM ISl OTHOM U3 CTOPOH, cyneOHoro mpoiecca [29].

JleCTBUTENbHO, TONB3YACh YCIAyraMd ajBokaTa, (U3WYECKOe WU

IOPUANYCCKOC JTMIO, JOBCPACT €MY CBOM IIpaBa U MHTCPECHI, I10JarasiCb Ha OIIBIT U
12



npodeccuoHanusM crenuanicra. HopMaMu 3aKkoHOAATENFHOTO TpaBa 3aKperieHb
o0mpe ¥ CHequalibHble TMOJHOMOYMS JUIsl aJBOKaTra, paboOTalolIero Iio
JNOBEpEeHHOCTHU. [IpeacTaBUTENbCTBO 110 HA3HAYECHHIO CYJIOM CTAJIO PEAIM30BHIBATH
ceon Havanma Toiibko ¢ 2003 roma [10]. CkmageiBaromiuecs B3aUMOOTHOIICHHS
MEK]y CyJIOM U aJIBOKATOM, HaXOASTCS MO PETyJIUPOBAHUEM HOPM IPakIaHCKOTO
MpolleCCyalbHOrO  MpaBa, KOTOpPhIE  HMCKIIOYAIOT  MPUMEHEHHE  OCOOBIX
B3aMMOOTHOIIEHU, MEXAY CYAOM U OJHOW U3 CTOPOH MPOIECCA, IO MPUYUHE €T0
OTCYTCTBUA. B npeacTaBuTenbcTBE CyObEKTOB, [0 HA3HAUYCHUIO Cy/1a, HMHUIIMATUBA
aJIBOKaTa B JIeJIe HE MPOSBIISICTCS, 110 PUYMHE OTPAHMUEHHBIX MMOJTHOMOYNH [16].

Cornacno cr. 50 I'TIK P®, ecnu B cyneOHOM pa3OupaTenbCTBE, OJHOU U3
CTOPOH BBICTYNAE€T OTBETYMK, C HEU3BECTHBIM MECTOM IIPOKUBAHMS, CYA
MIPUHUMAET PEIICHUE O HA3HAUYCHUH aJIBOKAaTa. A UIMEHHO: pYKOBOACTBYSACH CT. 120
['TIK P®, cyn npou3BOAWMT PO3BICK OTBETYMKA, €CIM MECTO €ro HaXOXKICHUS
OCTaeTCsl HEU3BECTHBIM, TO corjacHo cT. 50 I'TIK P®, BeIHOCUT ompenesieHHe O
HAa3HAUYECHUU AaJBOKAaTa, JJIsi 3TOM CTOPOHBI, B LENMAX TMPEIACTABICHUS €ro
WHTEPECOB, W 3aAIUTHl MPaB, IPUCTYIAs K PACCMOTPEHHUIO JENa, MO CYIIECTBY.
CorunacHo ct. 42 I'K PO, cyObekT, npusHaeTcsi 0€3BECTHO OTCYTCTBYIOIINM, €CITU
3aMHTEPECOBAHHOE JIUII0, 00PaTHIIOCH 110 3TOMY BOIIPOCY K CYAY, O IPU3HAHUU €T0
TaKUM M, €CJIIH B TEYEHHH TOJa B MECTE €ro IPOKWBAHMS, HET HHUKAKOU
MH(pOpMAIUU O €ro MecTe HaxoXIeHus [34].

Hanpumep, cynebHas nmpakTHKa MO UCKY NMPU3HAHUSA YTPATUBILUM MPABO Ha
MOJIb30BAHUE JKUJIbIM TIOMEIIEHHEM OTBeT4YMKa. HempomoimkurenbHOe BpeMsl B
KBapTHUpE ObLT 3apETUCTPUPOBAH COXKHUTEND MCTIIA, KOTOPBIA T0OPOBOJIBHO yexall B
HEU3BECTHOM HAIlpaBJ€HUU. bosiee JecATH JIeT, OTBETYMK HE IOJIb30BAJICSH
CIIOPHOW KBapTUPOW, WIECHOM HX CEMBU HE SIBIISIETCS, €0 BEIIEW B KBAPTUPE HE
Obuto. OTBEeTYMK B CYJeOHOM 3acellaHMd HE NPUCYTCTBOBAJ, €r0 HHTEPECHI
NPEACTABIUT aBOKAT [0 HA3HAYEHUIO CYAOM, KOTOPBIA HE MPU3HAI HCKOBBIX
TpeOOBaHUI HCTIA, HO U HE MPEIOCTaBWI J0KA3aTeIbCTB, JUIsl CBOEH MO3ULHUU.
Cyn, u3ydyWB Marepuasbl Jeia, pacCMOTPENl €ro B OTCYTCTBHE OTBETYHMKA M

yTBEPAUJI 3aKOHHBIC TpeOOoBaHus ucTia [25].
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Taxxke, Ha3HaueHWe ajJBOKaTa IO CYIy, BO3MOXHO, 4Yepe3 CcyaeOHOe
onpenenenue. Hampumep, cya Ha3HadyaeT NPEACTaBUTENE HA OCHOBAHUU
XO0JlaTalCcTBa, JUIsl OJHOW W3 CTOPOH, €CJIIM €CTh YCTaHOBJICHHBIC 3aKOHOM
ocHoBanus. [lo ycnoBuam @ 37 O ncuxuatpuyeckoil NOMOILIM U TapaHTUSAX MpPaB
rpakJaH TpPU €€ OKa3aHWW , CyJ, Ha3HavyaeT OEe3BO3ME3JHYIO0 IOPUIUYECKYIO
MOMOIIlb, TPAXIAHWHY, €CJIH JCUCTBUAMH MEIUIMHCKUX WJIM COLMAIbHBIX
pabOTHUKOB, OBUTA HAPYIIIEHBI WJIA YIIEMJICHBI €T0 TIpaBa U MHTEPECHI.

Cornacuo Hopmam @ 3” O GecriiaTHON OpUIWYECKOM oMo B PO, cyn

’

Ha3HAYaeT aJ[BOKaTa, CyObEKTaM, MPU3HAHHBIX 3aKOHOM,” COIMAJILHO YSI3BUMOM
Kareropun HaceneHus”. IlpaBoBas moMollb MPEeAOCTaBIAECTCA OECIUIATHO, MpHU
MPEIOCTABJICHUN JIOKYMEHTOB, TOJATBEPKJIAONIMX HX COIMAJIBbHO - IIPaBOBOMU
CTaTyC W, €CJM CyAecOHOe pa3OUpaTesbCTBO IMOCBSIICHO CIOPY M3 KaTeropui,
ONpPEACICHHBIX BOMPOCOB, JUIi KOTOPBIX JONYCTHUMO Ha3HAYEHHUE aJBOKaTa,
HampuMmep, JJIsl YCTAaHOBJICHUS WJIM OCIAapHBaHUE OTIIOBCTBA, WJIM MaTEPUHCTBA
[39]. Taxke, amBokaTOM OOECIIEYMBACTCS JIUIO, KOTOPOE HEOOXOAMMO HaIpPaBHTh
B TICHXHATPUYCCKHM CTallMOHAp, MJId NPHU3HAHUS €ro HeIeecrocOOHBIM 0e3
corjlacusi ero Ha 3T0. Takue OCHOBHBIC BUJIbI OCHOBaHHUH, O KOTOPHIM BO3MOXHO
MOJYYUTh FTOCYAAPCTBEHHYIO IOPUIMYECKYIO TTIOMOIIb 0 HA3HAYEHUIO CY/Ia.

B 3akonomarennsctBe I'TIK P®D, cornacuo cratesm 52 u 54 I'TIK PO, ecthb
3aKpeIyIeHHbIE BUJIbI TMOJHOMOYHMH, JJI 3aKOHHOTO U MO JOBEPEHHOCTHU
paboTaromiero npeacraBureliss. OTCYTCTBUE CTAThH, O IMOJHOMOYHAX aJBOKaTa IO
HAa3HAYEHUIO CyAa, CO3/laeT MNPoOJEeMaTUKy B peaJlu3allu MPOIEecCyaaIbHOIO
o0b€Ma MONMYyCTUMBIX TIOJIHOMOYMM, [Js1 3amuThl cyobekta. [loHnmas He
Jn0pabOTaHHYIO CTAaThIO B 3aKOHE, MPaBUTENLCTBO uepe3 [locranopnenue [Inenyma
BC. PO, 0” cynebHoil cucteme” 0003HAUMIIO, YTO aJBOKAT, paOOTaIOIIM 1O CT.
50 TTIK P®, moxeT o0kaloBaTh peIieHUE B aleJUISIMOHHOM, KacCallMOHHOM, U
HaJI30pPHOM TOPSIJIKE.

Takum 00pa3oM, HEOOXOJMMO BBIACIWTH B  OTHACJIBbHYIO CTaThlo,
MOJTHOMOYHSI MPEICTABUTENSA, NI0 HA3HAUCHHIO Cy/a, aHAJIOTUYHO JIPYTUM BUIAM

NpeaACTaBUTCIILCTBA, B TPAXKIAHCKOM IIPOLECCE. TaK, KaK, HCET BO3MOXHOCTU
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o0CY)X/1aTh aJBOKATy C OTBETYHMKOM, JATbHEHIIHME MPOIecCCyalbHbIC IEHCTBUSA, B
IEJIAX 3alUThl €r0 MpaB WIA HHTEPECOB. Takxke, HY)KHO PaCHIMpUTh OOIue U
CIICIIMAJIbHBIC TTOJTHOMOYHSA aJIBOKATa, M0 HA3HAYEHMIO €ro B CYJIOIPOU3BOJCTBO,
HaIrpuMep, 4TOOBI COKPATHTh BPEMSI PACCMOTPEHUS XOJIaTaliCTB, O UCTPeOOBAHUU
JI0OKa3aTenbCTB, CcyaoM. Takum oOpaszoM, pomnoiaHuB crateio 50 I'TIK PD, o
aJIBOKaTe, M0 HA3HAYCHMIO CYJIa, HaJIeJIUB €ro MPaBOM, CAMOCTOSITEIIbHOTO coopa 1
MpeCTaBIICHHUS], JIFIDOOM HEOOXOAMMOI 10Ka3aTeIIbCTBEHHOW OCHOBBI.

Pacxonel mo ommare paboT ajBoKaTa IO HA3HAYCHUIO €ro CyJIoM
OIUIaYMBAIOTCS U3 (perepanbHOro OroKeTa, MPU 3TOM, CyMMa IS OIUIAThl 3TOU

ACATCIIBHOCTH, 3aBUCHUT OT CJIOKHOCTH I'PaKJIaHCKOro aAcjia B CyJAOIMPOU3BOACTBE.

1.3 TTonmHOMOUMS aIBOKATA - 3AIIUTHUKA B TPAXKIAHCKOM MPOLIECCE U

OPAZIOK WX opopMiIeHUs

[IpencraBuTENbCTBO B CyJ€, JOIMYCKAeTCSd Ha BCEX 3Tamax PacCMOTPEHUs
IPaXJAHCKUX TPABOOTHOIIEHWH, BO BCEX 3BEHBAX CyAeOHOM cucremsl. B
OTHOIIICHUSX TPEACTABUTENbCTBA, KaK MPABWIO, 3aJCHCTBOBAHO TPU YYACTHHUKA.
AnBokar - (U3MYECKOE JIMIO, WIA IOPUIUYECKOE JIUI0, HaJEICHHOE
OMPEICICHHBIMU MPOIECCYaTbHBIMU TOJIHOMOUYUAMH. KiueHT - pusznueckoe uiu
IOpUJIMYECKOE JIMIIO, U TPEThU JHIA - (PU3NYECKUE WIM IOPUIANYECKUE JIHIA, C
KOTOPBIMH MOTYT BO3HUKHYTh TPa)KJIaHCKHWE TpaBa M OOSI3aHHOCTH Yy CTOPOH
nporiecca [5].

Oo6parumcst ¥ crarbe 53 T'TIK P®, koropas comepkuT ykazaHuWe, Kak
YAOCTOBEPSIIOTCS MOJHOMOYMSI aJBOKATa, MEPEUUCIsis BUAbI MPOIECCyaTbHBIX
JIOKYMEHTOB: yJI0CTOBEPUTEIIbHBIA OpJEp, BBIIAHHBIN aJIBOKATCKUM 00pa3oBaHUEM

U YTBEPKJICHHBIN COTJIACHO Mpuka3zy MunucrepcTBa octumuu,” O0 yTBEpKIeHUN
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dopmbr opaepa ot 10.04.2013 roga”, u 1OBepeHHOCTh. Tak, B 3aKOHOJATEIHCTBE
IPELYCMOTPEHO TAaKUE BHUJIbI JOBEPEHHOCTH:

-ClelMalbHasl, KOTOpas MPEayCMaTPUBAECT BEICHHE KOHKPETHOTO [€Jia B

CyJlax BCEX 3BECHBEB,

-0011as, KoTopas NpealycMaTpUBAET MPEACTaBICHUE WHTEPECOB KIHMEHTA,

IPU CIIOPHBIX B3aUMOOTHOLIEHUSX CTOPOH, OJHOW U3 KOTOPBIX, ABJISETCS

KIIMEHT MPEACTABHUTEIS, B CyIaX BceX 3BeHbEB [9].

Eciu  goBepeHHocTs odopmisieTcss Uil TPEACTABICHUS HWHTEPECOB
IOPUIMYECKOTO JIMIA, TO B HEM 00s3aTENIbHO MPOMHCHIBACTCS HHpOpMAIHs 00
OpraHu3allyy, a TaKXKe, T0JHKHOCTHOE TOJIOKEHHE JIWLIA, oAnucasuero ee. Eciu,
B JIOBEPEHHOCTH CTOPOHBI HE IIPOIHUCAIIN €€ CPOK JIEUCTBHS, TO OH COXPAHSIETCS B
TEYCHHH JIBEHAIIATH MecsueB, co aHsa ee moanucanus [10]. TTo nopmam 'K.PO,
YCTaHOBJIEHO JKECTKOE IMPaBUJIO, YTO CPOK JOBEPEHHOCTH HE MOKET OBbITh OoJee
Tpex JeT - cT. 186. UTo sBIsSETCS COBEPLICHHO ONPAaBJAaHHBIM TPEOOBAHUEM,
PUCKOBAHHO 3aKJII0YaTh CAEJIKY C a/IBOKaTOM, Ha YIpaBiI€HUE MUMYUIECTBOM HIIU
IIPEICTABIICHNS] HHTEPECOB B CYyJI€, HA IPOJIOJIKUTEIIBHBIN €U0 BPEMEHH.

Bo3Bpaiasice Kk NOJHOMOYHUSM MPEACTABUTENS U IPaBUI UX O(OPMIICHHS B
Cylle, CTOMT CKa3aTb, YTO OpAEp I aJBOKATA, TOJBKO IOATBEP)KIAET IPABO
BBICTYIIATh B CyJ€, @ BCE €ro IOJIHOMOYMS, KaK IPEJCTABUTENS HAaXOIAT CBOE
otpakenue B goBepeHHocTu. CormacHo cT. 53 I'TIK P®, noBeperHoCcTh anBoOKaTa
JIOJKHA 00513aTeNIbHO HOTApUAJIbHO yIOCTOBEPSATHCS.

B cootBerctBum, co cr. 185 T'K P®, n0BepeHHOCTh - 3TO OCOOBI
NMCbMEHHBIA BHUJI IOKYMEHTa, KOTOPbIA O0()OpPMIISIETCSI OHUM JIULIOM K JPYroMy,
JUISL TIPEICTAaBUTENIbCTBA €T0 MHTEPECOB B CyA€OHOM MPOU3BOJICTBE, WIM B MHBIX
paBOOTHOIIEHUsIX. DopMa JTOBEPEHHOCTH MO 3aKOHOAATENbCTBY P®, noimkHa
UMETh TOJIbKO MHUChbMEHHYIO (opMy. Bcee mporeccyanbHble AEeWCTBUSA, KOTOPbIE
MOXET COBEpIIATh AJBOKAT, KaK MPEACTaBUTENIb OT UMEHU JTOBEPUTENSA, MOKHO

Pa3aciInTb Ha IBC KATCTOPHUU:
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CneunanbHble, KOTOPbIE XapaKTEPU3YIOTCS MPAKTUYECKON N1€ATEbHOCTBIO,
TOJIBKO TIOCJIE MX HaluCaHUs CTOPOHAaMH, B J0OBepeHHocTH. K Takum
IIOJIHOMOYHMSIM a/IBOKaTa MOKHO OTHECTH:

- IoJayva 3asBJIEHUS, O BbIJa4Ye CYJEOHOro MpruKa3a B MUPOBOM Cy,

- [10/1a4a Kajo00bl, O IEPECMOTpPE CyA€OHOr0 PEIICHHUS B CBSI3U C

OTKPBIBIIMMHUCS HOBBIMHU OOCTOSITENILCTBAMU B JIEIIE,

- I0ja4a UCIIOJHUTEIBHOIO JOKYMEHTA K pEeau3aliu, U P IPyTrux

JNEUCTBUM, YKAa3aHHBIX B 3aKOHE.

OO01ue, OHU XapaKTePU3YIOTCS KOMIUIEKCOM BCEX MPOIECCYaTbHBIX MpaB U
JEUCTBUN, KOTOPBIMU MOXET 00J1alaTh CyOBEKT Ipu oOpaieHuu B cya. K takum
IIOJIHOMOYHSIM MOKHO OTHECTH:

- I0Jla4a UcKa B CyJl CTOPOHOM Ipoiiecca,

- IPEABSIBICHUE BCTPEUYHOTO MCKA CTOPOHOM MIpolecca,

- 3asIBJICHUE XOJATaNCTB, U s/ IPYTUX JCHCTBHH, YKa3aHHBIX B 3aKOHE [7] -

[29].

Kak u B 1pyrux cepax Tpy10Boi 1€ATEIBHOCTH B ITOJIHOMOYUSIX aJIBOKATa,
€CTh CBOM OFPAHUYEHHUS, COTJIACHO NMPO(ECCHOHATBHOMY 3aKOHOIATEIbCTBY:

- aJIBOKAT HE BIIPABE BBIMOIHSITH JIO0bIE TOPYUEHUS JOBEPUTENS, KOTOPbIE

HE COOTBETCTBYIOT YCTAaHOBJIEHHBIM HOpMaM INpaBa,

- OCYIUECTBIISITh MPEICTABUTENILCTBO, €CJIM €CTh POJCTBEHHBIE WIIU

CeMEilHble  OTHOLIeHMs, C  JIOOBIM  YYaCTHUKOM  TIpa)KJaHCKOTO

CYJIOIIPOU3BO/ICTBA,

- JenaTh JtoOble MyOJIMYHBbIE 3asBJICHHS, O BUHE CBOETO JOBEPUTENS, €CIU

TOT e¢ He moATBepxaacT [37].

Heo0xoauMo AOMONHUTH 3TH OTPaHUYEHUs], TYHKTOM, B KOTOPOM, aJBOKaT, Oyner
OTKa3bIBAaTbCS OT MOPYYEHHMS MOTEHLUHUAIBHOTO KIMEHTA, €CIU YXKE, MPOU3BOINI
PaBOBOE KOHCYJbTHUPOBAHUE JIOOOrO JIMIA, YYaCTBYIOUIETO B  CIOPHBIX
IPOKIAHCKUX MPABOOTHOUICHUSX, MJIi COXPAaHEHUS TalHBI B HOPUAMYECKHUX

JNEHWCTBUSAX CTOPOH. A Takxke, Heooxomumo 0000mmuTh ®3” OO0 amBoKaTCKOU
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nesaTebHOCTH U anBokartype” u Komekc mpodecCHoHalIbHON STUKHM aBOKATYHI,
JUTsl yIoOCTBa B MPAKTUYECKOM MPUMEHEHHUH CTICTIHAICTOM.

3a  HEUCHOJIHEHHWE WJIM HE  HAJIeXKallee  HCIOJHEHUE  CBOUX
npoecCHOHANBHBIX ~ 00s13aTELCTB, aJBOKAT, MOXET OBITh TPUBJICUEH K
HECKOJBKHMM BHJIaM OTBETCTBEHHOCTH: TPa)KJaHCKO - IIPaBOBOM, YTOJOBHOI,
JUCIHUIUIMHAPHON, aJMHHUCTPATUBHOM, a TakXe, IMOTEepATh PEIyTaluio
aJIBOKATCKOM IMaJIaThl, WUIH aJIBOKATCKOTO OFOPO, €CIM yCIYTH aJBOKATa MPUBEIN K
HEOOpaTHMBIM TIOCICACTBHAM B 3aiiuTe npaB kiareHrta [43]. Takke, MoIHOMOYHS
aJBOKaTa 3aBUCAT OT TOTO, B KAKOM CYJOIPOU3BOJICTBE OH Y4acCTBYET, BE/b, ATO
MOXET OBITh HE TOJILKO IPaXKIAHCKOE CYAOMPOU3BOACTBO, HO MU KOHCTUTYLIMOHHOE,
apOUTpa)KHOE, KOTOphIE BBICTPAUBAIOTCS C YYETOM  IIOJOXKCHUH, HOPM
3aKOHO/IaTEeIbCTBA.

[IpoGiembl, B HECOOMIOICHHM TIpaBWJI O(QOPMICHHUS JOBEPEHHOCTHU
CyOBbEeKTaMH, O  3aKJIOYEHUM  TIPEJCTABUTENILCTBA B TPAXKIAHCKHUX
MPABOOTHOIICHUSX, BIEKYT IPOIECCyalbHbIE MOCIEACTBUS, ISl IPEACTABUTENS U
npeacrapiasiemMoro. Jis  3amuThl  1OBepuUTEeH, NpaBUTENIbCTBO P®d, BBeo
HEKOTOpPBIE MOMPABKU B MpaBuiia 0POPMIICHHS TPEACTABUTEIIHCKUX MOTHOMOYHM B
cyne, naeuctByrommx ¢ nepBoro okTaops 2019 roma. CormacHo ®3 Ne 451
CYIIECTBEHHBbIMH cTau nonpaBku B 49 crareio I'TIK P®, rae npencraButensiMu B
CyJie MOTYT OBITh JIUIIA, O0JAAOIINE BHICIIUM IOPUANYECKUM 00pa30BaHUEM WUJIU
yUYEHOM CTEIEHBIO 10 3TO# criermanu3aiuu [41] - [8].

[TorpaBky HE KOCHYJIUCH aJBOKATOB, MPEICTABISIONIMX UHTEPECHl TPaXKIaH
B MHUPOBBIX WIM paliOHHBIX cyJax. Takum oOpa3oM, HEOOXOJIMMO HU3MEHUTh ITU
MOTNPAaBKU, W MPONHUCATh €IWHbIC MpaBWiIa I OKa3aHUs IOPUAUYECKUX YCIYT
aJBoKaTaMu, BO Bcex cynax P®. Tak, kak oT KBaIU(pUUUPOBAHHOU pabOTHI
MPEACTABUTENS], B CYJE, 3aBUCUT MEPECMOTP PEIICHUM, B BBIIIECTOSIINX cydax. A
TaK)Xe, HE0OXOIUMO BHECTH U3MEHEHHS B CT. 27 O0 agBOKATCKONU HEATEILHOCTH
W aJgBOKaType”’, O IOMOIIHUKE aJBOKaTa, IPOIMHCAB €IUHbIC TPEOOBAHHUS K
CcyOBeKTy, oO0JajaTh BBICIIMM OOpa3oBaHWEM, HapaBHE C TpeOOBaHUAMH K

o0Opa3oBaHUIO CTaxkepa ajJBoKaTa, corjlacHo cT. 287 OO0 aaBokaTcKou
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NEATEIbHOCTH M aJBOKAType”’, B ILEJSX IOBBILIEHUS KAayecTBAa OKA3bIBAEMBIX
IOPUIMYECKUX yCayr. TakKe, HYXXHO YTBEPAUTb U1 IIOMOIIHMKA AaJBOKATa,
WHUBUyaJIbHOE ONPEJEIUTENIbHOE YIOCTOBEPEHHE, B KOTOPOM OyAeT yKa3za,
OTBETCTBEHHBI pPYKOBOJAUTENb IOPUAMYECKOr0 OOpa30BaHWs, HaJEIWUBIIUN
JOJDKHOCTHBIMM ~ TIOJIHOMOYUSIMU CBOETO MTOMOITHUKA. Heob6xoaumo,
UCIIOJIb30BAaHUE B MPO(PECCHOHAIBHON JEATEIBHOCTH TOMOIIHUKA aJBOKATa,
TUKTOQOHA, C WENbI0 OTYETa TMEpeJ CBOUM PYKOBOJUTENIEM - aJBOKATOM, O
MIPOBEICHHON KOHCYJbTAllMU CYOBEKTa. A Tak»e, BBECTH CTaThl0, O MOMOITHUKE
IOPUCKOHCYJIbTa, MO NPHUYMHE €€ OTCYTCTBUS B 3aKOHOJATENbCTBE. llomMoniHuk
IOPUCKOHCYJIbTA, AOJDKEH 00J1a/1aTh CPETHUM CHEUATbHBIM, WIH HE3aKOHYEHHBIM
BBICIIIMM 00pa30BaHUEM.

NutepecHpiM OyneT aHaiM3 aJBOKATCKOW JesITeNbHOCTH BO DpaHuuu,
KOTOpBIA IIPUBJIEKAECT BHUMAaHUE, TEM, KAaK 3aKOHOJATEIbCTBO IIOBBIIIAET
OTBETCTBEHHOCTb  aJBOKAaTa 3a HE3HAYUTEIBHYIO HEOCTOPOXXHOCTb, IIpU
BBINIOJIHEHUH UM CBOUX Npo(deccCHOHaNbHBIX (QyHKIMM. TakoMy mpuMepy, MOKHO
nocienoBaTte U PoccHiiCKOMY 3aKOHOJATEINBbCTBY, BBEIsA JIOIOBOP CTpPaxOBaHUsA
KJIINEHTOB, B LEAX BO3BpaTa IMOTPAYEHHBIX PACXOJO0B HA YCIYTH aJBoKara MU
BO3MELIEHHUIO, NOHECEHHBIX  HEONarompusiTHBIX  MOCIEACTBHH, rociie
Henpo(eCCUOHATIBbHO OKa3aHHBIX IOPUIMYECKHUX YCIyr. Tak, cyJ anemssiuOHHOTO
3BeHa B llapmke, BBIHEC NPUTOBOP MNPEICTABUTENIO, KOTOPBIM 3aHUMAJICS
JOKYMEHTaMU KJIMEHTa 10 0(hOPMIIEHUIO JOTOBOpa KYIUIM MPOJaXKu, 0POPMUB €r0
0e3 BBIrO/IbI JIs1 KJIMEHTA, 110 HAJIOroBOM cucTeme oriaTsl. Cyl, BBIHEC PEIEHUE,
BBITJIATUTH  yIIEpO, KIMEHTY, 10 COCTaBJIE€HHOMY joroBopy. Ilpu »sToMm,
KOHCYJIbTUPOBAHUE HE KACAIOCh PACCMOTPEHMs HAJIOTOBOI'O 3aKOHOJAATEIbCTBA, HO
KACCAllMOHHBIN CyJ, BBIHEC PEIICHUE, YTO JIMYHAS OCBENOMIICHHOCTh KJIMEHTA, HE
OCBOOOXIAET aJBOKaTa OT UCHOJHEHHs MM CBOUX MNPO(PECCHOHATBHBIX
0053aHHOCTEH, AaKe B KOHCYJIbTHpOBaHUU [24].

Takum o0pa3zom, [IpEICTaBUTEIIbCKAS CTPYKTypa aJBOKaTCKOMN
JESITEIbHOCTH HMMEET 3aKPEIUICHHbIE B HOPMax IpaBa, OCHOBHBIE TPU BHJA:

3aKOHHOC, IO HA3HA4YCHUIO Cyda, U AOTrOBOPHOC IPCACTABHUTCILCTBO, - BCC OTHU
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MPaBOBbIE OTHOIIEHUS, HEOOXOAMMO paccMaTpUBaTh, Kak eauHoe 1enoe. Koneyno,
Kbl BUJI UMEET U CBOM XapaKTEPHBIC OTIUYUTEIbHBIE CBOMCTBA, U IIPABOBbIE
MOCJIEJICTBUSL JIJIi CTOPOH, B 3TUX IMPABOOTHOIIECHUAX. TeM caMbIM, OOpaIieHo
BHUMaHWE, Ha HEKOTOphlE W3 BHJAOB MpoOJieM, B  HCIOJb30BaHUHU
MPEACTaBUTENIbCTBA, B TPAXKIAHCKUX MPABOOTHOIICHUSIX, PACKPBIBAsi, OCTPYIO
HEO0OXOAUMOCTb, J0paboTaTh YXke, HWMEIOIIMECS HOPMBbI TMpaBa, ISl IOJHOTO
COBEPIICHCTBOBAHUS 3aKOHO/IaTEJIbCTBA, HAMPABJICHHOTO HA 3AIlUTY MpaB, CBOOOT
U UHTEPECOB CYOBEKTOB CTPAHBI.

[IpeacTaBuUTENHCTBO, C ydYacTHEM aJBOKAaTa, HauOoJiee TMPaBUIBLHOE W
0e30macHoe penieHue, Ui 3allUThl CyObEKTUBHBIX B3aWMOOTHOIIEHUN B CY/IE.
PaccmoTpeB ocHOBBl Poccuiickoro u 3apy0eXHOT0 3aKOHOJATENbCTBA, 00
aJBOKATCKOM  JESATEIBbHOCTH, MOXXHO TMPUUTH K BBIBOJAY, UYTO HWHCTUTYT
aJIBOKATCKOM CHCTEMBI MTOJIHOCTBIO MOJIBUYKEH U MEHSIETCS C Pa3BUTHEM OOIIECTRA.
Tompko yepe3 mpusmMy TpoO ¢ OmMHMOOK, BbIPAOATHIBAIOTCS  HOBBIE
3aKOHOJATEIbHBIE HOPMBI B MPABE, PETYIUPYIONIUE aIBOKATCKYIO JIEATEIBHOCTD, B

I'paxKaIaHCKOM CyAOIIPOHU3BOJACTBC.

I'maa 2 BeIpaboTka MO3WIMKM 1O TpakaaHCKoMy naeny. IIpobGimema

AOKa3bIBaHHA B I'PpaA’XKIaHCKOM ITPOLIECCCE

2.1 OcobeHnHocTH BBIPAOOTKM M peajH3allid MO3UIUHU 0 TPAKIAHCKOMY

ey

PaccMoTpeB OCHOBHBIE BHUJIBI MPEICTABUTENILCTBA, U OMPEACIUB MOPSIAOK
HaJICJICHUSI STUMH moJHOMOoYusMH corjgacHo riaaBe S5 T'TIK P®d, anBokara -
MPEACTaBUTEINSI, WM WHBIX JIMI, HAACJICHHBIX JTUMU (DYHKIHMSIMU, HAPUMED,
poauTEeNIe, MEepenieM K PACCMOTPEHUIO MPOLEAYPHI, BBICTPAaUBAHUs MO3ULUU

CyOBEeKTa, MPaBO3aIMUTHUKOM, B TPAKIAHCKOM IPOIIECCE.
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Koncturymus PO, 'K PO, I'TIK PO, ®3” O6 agBokare u aaBOKATCKOM
nesitenbHocT”, 3”7 O mpodeccuoHaNbHON 3THKE aaBOKaTa”, M Psia JAPYTHX,
3aKOHOJATEIbHBIX HOPM TIpaBa, pErIAMEHTHUPYIOT OCHOBHBIE BHJIBI MpaB U
00s3aHHOCTEH, JUIA TPEACTABUTENSI W €ro MPEACTaBIsIeMOro. B HEKOTOpHIX
3aKOHOJIATEIBHBIX HOpMax mpasa, Harpumep, B @3 O npodecCuoHalIbHON ITHKE
aJiBOKaTa”, TMOJHUMAIOTCS BOMPOCHI HPABCTBEHHBIX M OJTUYECKUX IPaBUII
noBeneHusi mnpeacraBurens. OOpatumcs k cr. 10 3TOro 3aKoOHOJATENbCTBA:
aJIBOKaT, OCYIIECTBIISISI MPEJICTABUTENHLCTBO CyOBEKTa, HE JOJIKEH OTHOCUTHCA K
BBEICTPAaMBAEMBIM C HHUM OTHONICHHsIM OeciiepeMoHHo. Kpome Toro, BHe
3aBUCUMOCTH OT TOTO, OT KaKOro BHJA MPEJICTABUTEILCTBA BBICTYIAET aJIBOKAT, B
CyZIONIPOM3BOJICTBE, 3AIMINAS IIpaBa U UHTEPECHI MPEACTABISIEMOrO: 3aKOHHOTO,
M0 Ha3HAYCHMIO Cy/a, UJIM Ha JOTOBOPHON OCHOBE, - BCS €ro Mpo(eccuoHaIbHo -
byHKIHOHATBHAS JESTEIbHOCTD, CTPOUTCS UCKIIOUUTEIHLHO C COOIIOJIEHUEM HOPM
3aKOHOJATEIbHOTrO TipaBa [17]. DTH NPUHIMIIBI OTPaXKCHBI B COOTBETCTBYIOLIUX
HOpMax TpaxkaaHckoro mpaBa u ®3” OO0 anBokaTckoil aesTenbHOCTH . Tak,
cormacho ['K P®, B3auMOOTHOIIEHUSA, MEXKIYy CYOBEKTaMU, JOJKHBI
BBICTPAMBATLCS C COOJIIOJICHUEM HOPUINYECKOrO0 PABEHCTBA JIMI], YYaCTBYIOIIUX B
TPOKIAHCKUX B3aMMOOTHOIICHUSAX, HEAOMYCTUMO 3JIOYNMOTPEOSATh CBOUMHU
CyOBEKTUBHBIMH U MPOGECCUOHATBHBIMU MPABAMH B KOPBICTHBIX WJIM UHBIX IIEJIAX,
HAHOCS TEM CaMbIM, Bpe MpaBaM U UHTEPECcaM JAPYTHUX JIUII.

Bce mpencraBuTenbckue — OTHOIMICHUS, MEXAY  (PU3WYECKHM WM
IOpUJIMYECKUM  JIMIOM,  JIOJDKHBI ~ OTBEYaTh  MPUHIIMIAM  3aKOHHOTO,
JIMCTIO3UTUBHOTO W OOOCHOBAHHOIO  XapakTepa WX BO3HUKHOBEHHUS U
ocymectBienuss  [31]. Ecam, B  KadecTBe MPEACTABHTEISl  BBICTYMAeT
KBaIU(UIIMPOBAHHBIN aJIBOKAT, pabOTAIONINI MO0 Ha3HAYEHUIO CYJla, Yepe3 opliep,
WM Ha JOTOBOPHON OCHOBE C KJIMEHTOM, TO OH MapajuieIbHO 3TUM MPUHIIUIIAM,
00s13aH coOI01aTh U MpodeccuoHanbHbIe, Mponucandabie B 3~ O0 aaBOKaTCKOM
JEeSITEIbHOCTH W anBokaType”. Kyma MOXHO OTHECTH TakKue NPHUHIIMIBI, Kak:
HE3aBUCUMOCTh CIEIHAINCTAa B BBITIOJIHEHUH CBOUX O0S3aTENIbCTB, PAaBHOIPABUE

aIBOKATOB IIPpHU BBIIIOJHCHUU HpeHCTaBHTCHBCKOﬁ WA HUHOM ACATCIBHOCTH JIA
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CBOETO KJIMEHTa, Tepea APYrod CTOPOHOW B CyIONMPOM3BOJACTBE. A, TaKkKe,
HEOOXOMMO COOJIOAaTh 3aKOHHOCTh B CBOUX JICHCTBUSIX IPH BBIOJHEHUU
NPEJCTaBUTEIBCKON WJIM WHOW HOPMOTBOPYECKOW [EATENLHOCTH aJBOKATy, B
nporecce AOCYACOHOTO yperyaHpOBaHUS CHOPHBIX B3aMMOOTHOIICHHWH, WIM Ha
JTane yXe HayaToro Tpa)XJIaHCKOTO MpaBocydus. Bce 3T W apyrue BHIBI
OPUHIUIIOB, H3 OCHOBOIOJAralolIMX HOPMAaTHUBHBIX HCTOYHHMKOB IIPaBa,
COBMECTHO C OpPTaHHM3aTOPCKUMH CIIOCOOHOCTSIMH, a TaKKe WHIWBUAYATbHBIMU
HaBBIKAMU M CIELMATM3alMed MPeICTaBUTEeNs], TOMOTYT Pealn30BaTh HE TOJIBKO
IOPUINIECKYIO TTOICPKKY KIIMEHTY, HO M TPABOBOE COJCHCTBHE, B pa3pelicHHN
CIIOPHBIX BOIIPOCOB Y CTOPOH ApyT K aApyry [17].

Cunraercs, 4TO MpaBOBas TMO3UIUS CyOBEKTa, JODKHA Oa3WpOBaTHCS
MCKIIIOYUTEIFHO Ha HOPMax 3aKOHOJATEeNbCTBA, COBMECTHO C TPEOOBaHUSMH €T0
noBeputes. MOKHO TMOCIOPUTh C TAaKUM OJHO3HAYHBIM CYXKIEHHEM, TaK Kak
BBICTPaMBaTh MO3MIMIO JUISI CBOErO KJIIMEHTa B CYIOIPOU3BOJICTBE, HE JIETKHUU
nporiecc. Heo0XoauMo UMETh XOJIOHYIO TOJIOBY TIPY BBHITIOJHEHUU MTOPYYESHHUSI OT
cyObeKTa, 4TOObI HE YBJIEUBCS MPOIIECCOM U HE HAPYIIUTh TOHKYIO TpaHb B MIPaBe,
TIOTaB TIO/ BIMSIHAE CBOETO MpecTaBisieMoro jmma. 6o, BceM U3BECTHHI CIydau,
KOTJ]a 4YeloBeK oOpamaeTcs 3a IOPUIMYECKOM TMOMOIIBI0 TOJNBKO Oymydn
3arHAHHBIM B YTOJl, CAaMOHAJESHHO JyMas, YTO M3 CIOKUBIICHUCS TPyIHOU
KU3HCHHON CHTYyalluW, WCIIOJB3YSl YCIYT'H HOPUCTA, CMOXET H30ekarh CBOCH
NPaBOBOW OTBETCTBEHHOCTH, B COOTBETCTBUU C OTHUMH OOCTOSTEIHCTBAMH,
CYOBEKT MOXKET MOIBITATHCS CKPBITh WIM JaTh 3aBEJIOMO JIOXKHBIC CBEICHUS, B
KOPBICTHBIX IEJISAX, YTOOBI ONpaBlaTh ce0s. AJIBOKAT, JOJDKCH IOMHHTb, MpPH
paboTre C KIMEHTaMH, 4YTO €ro JesATeNIbHOCTh HE 3acTpaXxoBaHa OT TaKUX
YMBILUIEHHBIX WA CIy4allHbIX JI€WCTBHM, CO CTOPOHBI CYOBEKTOB. AJBOKAT
BIIPAaBE JOBEPATh KIMEHTY, HO TPU ITOM, HEOOXOIUMO JETAIBHO H3y4YaTh BCE
NPEJCTaBIICHHbIC CBEACHUS, COCTABIIONINE €r0 OCHOBY IO3UIMH, KOTOpas
BITOCJICICTBUM MOXKET OKa3aThCsl IPOTHBOPECYMBOM.

AZBOKAaT W3y4yaeT, WUCCIEAyeT, U B 3aBHCHMOCTH OT CBOUX BBIBOJIOB,

ONpEEIAECT NJATBHENIIYIO TAKTUKY COTPYIHHUYECTBA C TAKUM KIHMEHTOM. CornacHo
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3aKOHOJIATEIBCTBY B JIFOOOM Ciy4ae, aBOKaT O0s3aH MPEKPATUTH BBIMOIHAITH
MOPYYEHHS] CBOETO  KJIMEHTa, €CJIM OHO MPOTUBOPEYUT HOpMaMm B
3aKOHOAaTeNbCTBE, corjacHo cr. 10”7 Kopaekca mpodeccuoHaNbHOW JTHKHU
anBokara”. B mporecce KOHCYIbTHMPOBAaHHUS B YCTHOW WM MUCBMEHHOW (opme
cyObeKTa aJBOKAT, 3aJlaeT YTOUHSIOUIME BOIPOCHl, 00 OOCTOATENbCTBAX JIefa,
HaMeyasl TIepBble MOMEHTBI, PACKPBIBAIOIINE MPSIMbIC WU KOCBEHHO OTHOCSIIIHECS
K Jely JoKazaTenbCTBa. Takke, ompenensercss BTOpas CTOPOHA B CIIOpe, U
OCHOBaHHWE TPUTA3AHUM, MPEIMET CIIOPHOTO BOIPOCA, KOTOPBIM BIOCIIE/ICTBUH,
oOpa3oBajn KOH(IMKTHYIO CHTYaIldi0, MEXIY YYaCTHUKAMH IPABOOTHOIICHHM
[35].

[Ipu pabote ¢ aaBoKaToM, (PU3MUECKOE WM IOPUIUYECKOE JIMIIO, JOJIKHO
KOHKPETHO, MPaBANBO, U3JI0KUTh BCe (DaKTUUECKUE OOCTOATENIbCTBA CBOETO JIENa,
OCHOBBIBasI CBOM IpoliecCyalibHbIe TpeOOBaHMS, KOHKPETHON JI0Ka3aTeIbCTBEHHON
ocHoBoM. Ilocie yero, aaBOKaT, MPUCTYIIAET K CBOCH MpEICTaBUTEILCKOM padoTe,
M3Y4YUB CIIOPHOE B3aMMOOTHOIIICHUE MEXAY CTOPOHAMU. BBIsABIsET 1€, KOTOpPHIE
OHM JKEJIal0T JIOCTUYb, IIpuderas K mporeaype cyjacoHoro pazouparenscTsa. Jlaer
CBOIO TIPaBOBYIO OIICHKY OTKPBITO M YECTHO, MPU MOJHOM COTPYJAHUYECTBE U
JIOBEpUU CO CBOMM KIMEHTOM. JleTaJbHO OTBE€YAET Ha BCE HHTEPECYIOIINE
BOIIPOCHI, KIIMEHTa, YTOOBI OH CMOT BOCIIOJIb30BAaThCSl KOHCYJbTAIlMCH B
JadbHEeUIINX CBOMX JeucTBusaX. Ecau cyObekT OyneT TroToB CleAoBaTh
OOrOBOPEHHBIM C aJBOKATOM, JaJbHCHUIIMM JEHUCTBUAM, TOrJa OCTyIOIIHi
MPEACTABUTENb U MPEICTABISEMbIN, 3aKTI0OUAOT TPAaBOBOM JOTOBOP, HA OKa3aHUE
IOpUJIMYECKUX YCIIYT, MOCPEICTBOM MPE/ICTABUTEILCTBA B CY/IE.

AJIIBOKaT, TPEACTaBIsAs MHTEPEChl CyObEeKTa II0 Ha3HAYCHHUIO CY/a,
UCIIOJHSET CBOM 0O0S3aTENIbCTBEHHbIC B3aMMOOTHOIIEHUS, 0€3 J0roBopa [0
OpIepy, BBICTpaWBasi TMPABOBYIO TMO3WMIMIO JUisi CyOBeKTa, aHAJIOTHYHO
NpeJCTaBUTENbCTBY, 1O goroBopy [23]. CioxHee cuTyanus, KOrja aaBOKar
paboTaeT MO HA3HAYECHHUIO CyjJa, B WHTEpPEcax OTBETUYMKA, MECTO HAXOXKICHUS
KOTOPOTO HEM3BECTHO, TaK KaK BOJIS CYObEKTa OTCYTCTBYET, U aJIBOKAT, paboTaeT ¢

npoueCCyajlbHBIMMN MaTCpuaiaMn ACjia, TOJIBKO OJHOCTOPOHHC PAaCKpPbIBAIOIIUMU
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oOCTOATENbCTBA Jeha. AJBOKAaT, B TaKUX CIydYasX, BBICTPAMBACT MO3UIHIO
KJIINEHTAa, TOJIKO IIOCJIE€ JAETAIBHOIO H3YyYEHMS MCKOBOIO 3asBJICHHs WCTLA,
COJEpKAIIMMKCS B HEM TPEOOBAHUSAMHU, IPOBEPSIET JOMYCTUMOCTh MPUIOKEHHBIX
K HEMY JIOKa3aTeNbCTB, U B JAJbHEUIIEM, OCYIIECTBIISIET BCE HEOOXOTUMBIC IS
3alIUThl CBOEr0 KJIMEHTA MPOLECCYyabHbIE CIIOCOOBI, IPUMEHSIEMbIE B MOJIOOHBIX
cllydasix CyZeOHOM MPaKTUKHU.

B ropuamyeckod nuTeparype, MOXKHO HAWTH Pa3JIMYHBIC  B3TJIAABI
IPABOBEJOB Ha TO, YTO MPEJCTABIAECT COOOM, NMpaBOBas MO3MLMS aJBOKATa B
IrPAKJAHCKOM Mpouecce, padOTalIIUM CO CBOMM KIHWEHTOM HaJ KOHKPETHBIM
nenom. MHTtepecHa mosunusa npasosena M. JI. TpyHoBa, KOTOpBIM, NOJHOLIEHHO
PACKpBLI 3TO IOHATHE B CBOMX TpyAax. Tak, OH CUMTAET, UTO MO3ULMS aJBOKATa
CTPOUTCS HCKIIIOUUTEIBHO HAa MPOQPECCHOHATIBHOM MHEHUU CHEHUaIncTa, K
KOTOpOMY 00paTHiIcs CyOBEKT IO MOBOAY MaTepHaioB Aejia. A Takke, Ha JUYHOM
OIbITE U MpOo(eccHoHAIN3ME, C MOMOIIBI0 KOTOPBIX, OH BBICTPAUBAET IPABOBHIC
NEUCTBUS, MPUMEHSAA UX B CBOEH NPAKTUYECKON paboTe, ISl 3alIUThl MpaB U
UHTEPECOB  CBOECTO  KIMEHTA, SBILIOUICTOCS  YYaCTHUKOM  I'PaXKIAHCKHUX
IPaBOOTHOIICHHMH [35].

Tak, depe3 mpoueaypy H3y4EeHHMs MATEPHUANIOB Ji€Jla KIIMEHTa, aJBOKar,
OKa3blBasl IOPUIAMYECKYIO ITIOMOIb, IIapaJUIeIbHO MIPOBEPSET €ro IMpaBoOBOE IIPaBo,
Ha pAll NPOLECCYANTbHBIX JACHUCTBUN U MOJTHOMOYHWM, COBEPIIAEMBIX OT €r0 UMEHHU,
Cpeau KOTOPbIX: COONIOACH JIM MPETEH3UOHHBIN MOPSAIOK YpEeryJIupoBaHus cropa,
B rpaxaaHckoMm mpase, o crT. 135 I'TIK P®, He HapymeH nu CpOK HMCKOBOM
naBHoctd, 1o cr. 196 T'K P®, npoueccyanbHbli WCK, MOANUACAH W TOAAH B
CylneOHOe MPOM3BOJCTBO, JMIIOM, O0JaJaOlIMM IPABOM Ha €ro MOJINHCAaHHUE U
npeabsasieHne no cr. 222 I'TIK P®. [locne u3yyeHus marepuanoB, KIMEHTA,
aZIBOKAT aHaJIM3UpyeT (PaKkTUUYEeCKUE JaHHbIE [0 MaTepuay jaesna, nmpopaldaThiBas
KaXXJ0€ J0Ka3aTebCTBO U (DaKT, MMEIOLIUIICS Yy CTOPOHBI CyAeOHOro mpoiiecca,
KOTOPOE€ BIIOCJIEACTBUHU, CO3/IaCT BECOMOE MOJIOKEHNE B pEAIN3ALUN €T0 3aIUTHI
U TOATBEPXKICHUU €ro TpeOOBaHMI, B MCKOBOM IIPOM3BOJCTBE. AIBOKAT TEM

CaMbIM, PEIIACT, JOCTATOYHO JIK AOKA3aTCIbCTB UMECTCA B ACJIC, €CTh JIU CPCAu
24



HUX, Takhe, IJIs KOTOPBIX HEOOXOAMMO OYyJIeT COCTAaBUTh XOJAaTaiiCTBa, WIIH
3ampochl B Cy[A, I WX TPEIACTABICHUS B CyneOHOE 3acelaHue, Mo MPUINHE
HEBO3MOXXHOCTH WX MPEJICTABICHUSI CTOPOHOM CaMOCTOSITE€JIBHO, COIJIaCHO CT. 57
['TIK P®. Tak, kak UMEHHO JOKA3aTE€IbCTBEHHAs] OCHOBA BO - MEPBBIX, IIOMOTAET
000CHOBaTh TPeOOBAHMS MCTIIA, WJIM BO3PAKECHUS OTBETUMKA, YTOOBI paCCMOTPETh
B JAJbHEHIIEM M Pa3pelIuTh JEI0 MO CYIIECTBY, a BO - BTOPBIX, B CHIY
JTIOKA3aTeIbCTBEHHBIN (DAKTOB, MOKET PE3KO MOBBICUTHCS IIAHC HA MO0y y OJHOU
13 CTOPOH B CyZIcOHOM TIpoliecce.

B xauectBe mpumepa, u3 cyaeOHOM MPAKTUKU MOKHO MPUBECTH HUKE
cienytouee: rpaxaanud Yepnssckuii B.B. oOpatuiica B LleHTpanbHbI palilOHHBIM
cyn r KemepoBo, ¢ nckoBeiM TpeboBanueM k MBanoBoi C.C, 4TOOBI BO3MECTUTH
yiiepO, MOHECEHHBI MPHU JAOPOKHO-TPAHCHIOPTHOM MPOUCIHIECTBUM, a TaKXKe,
JIOTIOJTHUTEJIFHO TIOHECEHHBIE CY/IeOHbIE PacXO/bl, B CBSI3U C ATUM. TpeOoBaHUS U
MO3UIIMS YETKO CTOPOHOM MPOIUCAHBI:

- BO3MECTHUTh MaTepUaIbHbIN yIIepO,

- pacxo/1pl 3a MPOBEICHUE HE3aBUCUMOM OLICHKH MPUYMHEHHOTO yIepoa,

- CYMMY OIUJJAYEHHOM TOCYJAapCTBEHHOW MOLINHBI,

- oIj1aTa yCIIyT aJBoKaTa B Cy/IecOHOM MPOU3BOICTBE,

Hcten xogaTaiiCTBOBAJI pacCMOTPETh JIEJO B €ro OTCYTCTBHE, €r0 MHTEPECHI IO
JIOBEPEHHOCTU MPENICTABIUT aABOKaT. OTBETUMK TEM CaMbIM B JaHHOW CUTyallUU
MOBEJI ce0s1 CISAYIOITUM 00pa3oM:

- OT3BIB Ha UCKOBOE 3asIBJICHUE HE MPEACTaBUII,

- B CyJIeOHOE 3aceflaHue HE SIBUJICS,

- BUHA IIPU3HaHA ITOCTAaHOBJICHUEM 00 aIMUHHCTPATHUBHBIX

MPaBOHAPYIICHUSX,

- I0Ka3aTeJbCTB, ONPOBEPralOIIMX BHIBOJIbI SKCIIEPTU3bI, HE MPEACTABUII.
Cyn, n3y4nB MaTtepuaibl Jejia U BCE J0Ka3aTeIbCTBa, PEIII TpeOOBaHUs UCTIIA
YAOBJIETBOPUTH, TAKUM 00pa30M, B3bICKaTh MPUYMHEHHBIH CTOPOHE MOHECEHHBIN
ymep0O, pacxoisl Mo o0 oOrjiaTe TOoCYJapCTBEHHOW MOILIMHBI, PAcXOAbl YCIyT

9KCIICPTU3BI, paCXOoAbl HA IPEACTABUTCIIA OBLIIM B3LICKAHBI B Pa3yMHBIX IIpEaciax,
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TaK Kak 3asBJICHHAs CyMMa PacXxoJI0B UCTIIOM Ha OIJIaTy MPEACTaBUTEILCTBA ObLIa
CHJIBHO BBICOKO# [14].

PaccMmoTpeB marepuas, MOXKHO MPOCIEIUTh, YTO HCTEI] M €ro aJBOKaT,
BBICTPOWJIM CBOKO TO3WLHMI0O B KOHKPETHOM TPaXJAHCKOM J€JIe, JIOTUYHO,
MPaBWIbHO W yOEIUTEIbHO, OCHOBBIBAasI Ha (PAKTHUYECKUX OOCTOSATEIHCTBAX CBOHU
NpaBoOBbIe TpeOOBaHMSA, W TMOATBEPXKJas CBOIO MMO3UIUIO  JOMYCTUMBIMHU
JIOKQ3aTeIbCTBAMH, MOJJICKAIIUX HCIOJb30BAHUIO B KOHKPETHBIX CIIOPHBIX
MIPUTSI3AHUSX.

AJZIBOKAT, BBICTPAWBAsl MO3UILHAID KJIMEHTA, C MOMOIIBIO MPABOBOIO aHAIN3a
JleJia, MPOTHO3UPYET NAbHEHIIINE TTPABOBBIE MOCIEICTBUS ISl KAXKI0M U3 CTOPOH,
B cllydae cyacOHOro paszOuparenbcTBa. MOXKET ITOCOBETOBAaTh, NMPUOCTHYTH K
MUPOBOMY YPETYIUPOBAHHUIO CIIOPA, €CIIU MOMMET, UTO UCKOBBIE TPEOOBAHUS JTUIIA
C IOPUJAMYECKOM CTOPOHBI, HE MMEIOT HHMKAKOW IEpPCHEKTUBBI, W JajbHEHIIee
cyneOHOe TPOM3BOJICTBO, HE IIPUHECET JKellaeMbIX IIeJeH MJid ero KIMEHTa,
COKpAaTUB €ro BpEMs, HEPBBI M JACHBIH, B CHIIy OTCYTCTBUSI OCHOBAHUW IS
HCKOBBIX TPEOOBaHMIA.

Cnenyroomiee AEWCTBHE aJBOKaTa, CBOJUTCA K TOMY, YTO OH JOJIKEH
000CHOBaTh TPEOOBAHHUE CBOETO KIIMEHTA K APYroi cTopoHe mporecca. [Ipumenus
JUISL TOTO0, KOHKPETHYIO 3aKOHOJATEIIbHYI0 HOPMY B IIpaBe, MpopadoTaB s
3TOr0, MHOTOYHMCJICHHOE KOJIMYECTBO 3aKOHOAATEIBbHBIX AaKTOB B Pa3JIMYHBIX
OTpacisIX MpaBa, OTOMpas UMEHHO T€ HOPMbI, KOTOPHIE TTOTHOIICHHO PACKPOIOT €T
MO3UIINIO, U 0OOCHYIOT IPUTS3aHUS B JIETIE.

Hanpumep, u3 cyneOHON NMpakTUKU: OMpPEAesIeHUE CyIeOHON KOJUIETUM IO
rpaxkaanckuMm Jenam BC P®: ucrenp MaunoB B.B. mogan ucK B3bICKaTh €
oTBeTurka Mapuenko JI.B. nmoar, BbIpakaromuiics B JEHEKHOH CyMME U
JIOTIOJTHUTEIPHO BCE TIOHECEHHBIC CyneOHble pacxonbl. Mcren cchutaeTcs Ha
nonoxxkenne crtatedt 807 u 801 I'K PO, npu BeICTpauBaHUM CBOMX MPOLIECCYATbHBIX
TpeboBaHuii. OTBETUMK UCK HE MPU3HAJ, CChLIASCh, YTO JIOTOBOpa 3aiiMa He ObLIO,
W JIeHer B JIONT HE TnepenaBaiock. Jlamee, ciemoBaio moiroe cyaeOHOE

IPOU3BOJACTBO B paiioHHOM KpaeBoM BC P®, nocne yero, neno ObLI0 OTHPABIEHO
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Ha HOBOE pACCMOTPEHHE B CyJA aNeUILUOHHOrO 3BeHa. Tak, wuctmy c
MPEACTABUTENIEM, YAAIOCh MPUMEHUTh MOAXOSIIYI0O HOPMY B IIpaBe, Ha OCHOBE
KOTOPO#, 000CcHOBaM cBoe TpeOoBanue B cyze [13]. A, eciiv HalWTH U IPUMEHHUTD
KOHKPETHYIO CTaThI0 B 3aKOHOJATEILCTBE, K TO3WIMU CyOBEKTa, aJBOKaTy HE
ylaeTcsi, TO MOXKHO HCIOJIb30BaTh MPOLIEIYypYy aHaJOTMU B TpaBe, KOIrjaa YxkKe
UCIIOJIb30BAIM HEKYI0 HOpPMY TIpaBa Jisi pa3pelieHus] MOXO0XKHUX CyJIeOHBIX
MPUTSA3aHUMN, B TPAXKAAHCKUX MPABOOTHOIICHUSX.

[IpuMeHUTh, MOXHO, B 3aKOHOJATENbCTBE, KaK aHAJOTUIO MpaBa, TaKk H
aHAJIOTUIO B 3aKOHE, KOTr/la MOJHOCTBIO OTCYTCTBYET CTaThsi B 3aKOHOJATEIbCTBE,
WU €CTh HEKas CTaThsl, HO OHA HE MOJIHOCTHhIO PACKPBIBAET MPABOBOM XapakTep
npuMeHeHusi. Takske, aJiBOKaT, MOXET MCIOJb30BaTh B CBOEH paboTe CyneOHYIO
NpPaKkTUKy,  JPyrUuxX  CYJIOB  TPUMEHsIT i1 3TOr0  TOCTaHOBJICHUS
KonctutynmonHoro win BepxoBHOro cyna. OTH TOCTAHOBJICHUS IOMOTYT
HarJIsiAHO TPOCJIENNTh, KaK MPUMEHSIETCS HEKas CTaThsl 3aKOHOJATENIbCTBA, IS
pa3pellieHusl Cropa, a TakKXke, MOXKHO YBHUAECTh OOBICHEHHE, MOYeMY HYKHO
UCIIOJIb30BaTh UMEHHO 3Ty HOPMY B IIpaBe, Cpeau OAuMHaKoBbIX ctartei. [locie
3TOr0, CIEAYEeT KOHEYHas CTaAus B peaju3alyd MO3UIMH JJII CBOEr0 KIMEHTA,
aJIBOKATOM, CyTh, KOTOPOM, CBOAUTCS K (HDOPMHUPOBAHMIO JTOKA3ATEIHCTBEHHOM
OCHOBBI.

[Tponenypa cbopa cBeeHUN M JT0KA3aTEIbCTB, CAMbI JOJTUA U TPYIHBIN
mpoiiecc, 00, OT MPaBUILHO COOPaHHOM JTOKAa3aTeIhCTBEHHON OCHOBBI, 3aBUCUT
IPaBOBOM pe3yibTaT paccMOTpeHus Aena B cyae. Ha aTom sTame, anBokaT Takxke
JaeT OOBEKTUBHYIO OIIEHKY BO3MOXHOCTH MPUMEHUTH JIOMOJHUTEIBHBIE MEPHI,
NpPEAYCMOTPEHHBIE  3aKOHOM  [UJIl  CKOpEHIIed  peanu3alud  HCIOJIHEHUS
00s13aTeNIbCTB, B BHUJEC NMPUMEHEHUs, HapuMep, 3ajiora WM yJIep>KaHus, HO U
pa3pelIuTh BapUaAllUI0 KOMIIEHCAIIMA MOPAJIbHOTO BpeAa WIH YITYIIEHHOW BBITObI,
KOTOpbI€  BIIOCIEACTBUM TOHECHAa OJlHA W3 CTOPOH, B TPaxIaHCKHUX
MPaBOOTHOIICHUAX. Takke, aIBOKAT, Ha 3TOM CTaiuM pabOTHI ¢ I0Ka3aTeIbCTBAMU
CyOBeKTa, OmpenemnseT Kpyr, YY4acTBYIOIIMX B TMPOIECCE JIMIl, KOTOpbIe OynmyT,

3aJICUCTBOBAHBI, I J1a4M COOTBETCTBYIOIIMX ITOKA3aHUM WM 3aKJIFOUEHUU I10
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MmaTepuanam jaena. Hampumep, HemocpeaCcTBEHHbIE YYAaCTHUKH IMPOLIECCa, B JIMIIE
UCTIIA U OTBETYMKA, U T€X, KTO OYyJEeT COACHCTBOBATH CyIy MPU PACCMOTPEHUU
KOHKPETHOTO JIeJia - CBUICTENH, dSKCIepThl [4].

HyxHO moHMMAaTh, 4TO LEIU y KaXxJOW CTOPOHBI B CyJeOHOM Ipoiiecce
pasHble, M IOTOMY, Kaxaas U3 CTOPOH OyleT MAaKCUMaJbHO IBITaThCA
IPEIOCTaBUTh TOJBKO T€ JI0KA3aTEIbCTBA, KOTOPBHIE YCUIIAT TOJNBKO €€ MO3ULIUI0 B
cyne. AJIIBOKAaT, MOXET TOJBKO Mpeayrajarh, Kakol HCXoj naena Oyaer mpu
oOpallleHuu €ro KJIMEeHTa B CyJ, TaK KaKk OH HE 3HAET C YBEPEHHOCTbIO, KAKUMHU
J0Ka3aTeNbCTBAMU O0JIaJaeT BTOpasi CTOPOHA, M KakuMU (akTtamMu oHa Oyner
amneIIMpOBaTh CBOM MCKOBbIE TPEOOBAHMS, MU BO3PAKECHUS MPOTUB HUX. TOJIBKO
OT ONbITa aJBOKAaTa B €ro NPaKTHUYECKOH AESITEIbHOCTH, U YMEHHUH, MPABHIIBHO
IPUMEHATH JEHCTBYIONIEE 3aKOHOAATEIHCTBO, BO MHOTOM 3aBHCHT, UCXOJ JieTia B
cyne. JlanpHelilee CONMpPOBOXKICHUE aJBOKATOM, IMPEACTABIAEMOIO CyObEKTa, B

CyaoIIpoOu3BOACTBC, 6y,ZIeT 3aBUCCTHh OT BHJA IIPCACTABUTCIILCTBA.

2.2 HGKOTOpBIe HpO6JI€MI:I AOKa3bIBaHU B I'PAKIAAHCKOM IIPOLCCCE

Becsk nporiecc goka3biBaHUs B IPaXIaHCKOM IPOIIECCE, PETVIAMEHTUPOBAH B
mectoil rnase ['TIK P®. CTopoHbl cyaonporu3BOACTBA WM UHBIE, YYACTBYIOIIUE U
3aMHTEPECOBAHHbBIC JIMIIA B CYJIOMPOU3BOJICTBE, 0053aHBI MOATOTOBUTH OCHOBY
JIOKA3aTeIbCTBEHHOW 0a3bl JJIsl TadbHEHIIIET0 pa3pelieHus CIopa, MO CYIIECTBY.
Hcnonb3ys 10Ka3aTeNbCTBA B IPAXKIAHCKOM JI€Jie, HY>KHO CJIEJOBaTh HOPMATHUBHO
- TPaBOBBIM aKTaM, MpHU UX 0HOpMIIEHUHU, COOPE U NIPEACTABICHUHU B CYy/I, YTOOBI B
MPOIIECCE 3acellaHus] WX MOJHOLUEHHO HCIOJIb30BaTh ISl MOATBEPKICHUS WIU
OTPULIAHUS MCKOBBIX TpeOOBAaHUU CTOPOH K Jpyr npyry. MHade, pemienue Oyaet
OCHOBAaHO U, KaK CIIEJICTBUE MPHUHITO, TOJbKO Ha JOKAa3aTeJbCTBAX OJHON U3
CTOPOH B TIporiecce. A M3MEHHUTh pEIIeHUe, TOCle ero MPUHATHSA CyA0M, Oyner
JIOJITUM M CJIOKHBIM TTPOIIECCOM, B BBIIIECTOSIIIIMX WHCTAHIMAX, TPEOYIOMMX IS
ATOTO CYIIECTBEHHBIE OCHOBAaHMS, MPEAYCMOTPEHHBIE B 3aKOHOJATEIIbCTBE.

Hanpumep, cornacuo crt. 330 I'TIK P®, kK HUM MOXHO OTHECTH: HEMPABUIIBHOE
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OTpe/ieNICHUE B JIeJie OOCTOATEIBCTB, KOTOPHIE UMEIOT HEOOXO0AUMOE 3HAYCHHE IS
pa3pelIeHus Aena, 10 CyIIECTBY.

ITpu paGoTe ¢ KIMEHTOM, aJBOKAT, NOSICHAET EMY, UTO TOT B CBOIO OYEpeb
JOJDKEH MPEIOCTABIATh B CYJl TOJIBKO TaKUE (PaKTbhl, KOTOPBIE MOMOTYT PACKPHITH
€ro MaTepHalibl JeJa, a TakKe, HAUTH JO0Ka3aTelIbCTBa, MOATBEPKIAIOIINE ITH
(akThl, MOCIEOBATEIBLHO PACKPBIBASI UX NEPE] CYJOM B I'PaXXJIaHCKOM IIpOLECCE
cormaco ct. 55 TTIK P®. IlapannenbHOo, agBOKaT, M3y4aeT TpeOOBaHUA H
JI0OKa3aTesIbcTBa BTOPOM CTOPOHBI, 4YE€pe3 JMYHYIO BCTpedy C HEW, WU €€
IpeACTaBUTENEM. TakxKe, yAenseT BHUMAHUE W3YYEHUIO IIMCbMEHHBIX HWIIU
BEILECTBEHHBIX JI0KA3aTEIbCTB, TAK KaK MHOTHE U3 HUX, MOT'YT HE UMETh 3a COO0M
IIPaBOBOI'0 XapaKTEPa, U UCIIOJIb30BATHCSA CTOPOHOM TOJIBKO B LENSAX 3aIyTaTh CYH
Y IIyCTUTH I10 MOJIOKUTEIBHOMY ITYTH.

B rporecce JOKa3bIBaHUs, YCTaHaBJIUBAIOTCS OIpEeJICIICHHBIE
JI0Ka3aTeNnbCTBA B JIeNe, @ UMEHHO: (DaKTbl, CIIOCOOCTBYIOIINE PACKPBITH UCKOBBIE
TpeOOBaHMs UCTUA, (DAKTHI, CIIOCOOCTBYIOIINE PACKPBITH BO3PAKEHHSI OTBETUHKA,
(akThl, CHOCOOCTBYIOLIUE PACKPBITH BCTPEUHBIE NCKOBBIE TPEOOBAHUS OTBETUHKA.
Takske, pacKpbIBalOTCS MPOLECCYaNIbHbIE (PaKThl, OT KOTOPBIX 3aBUCHUT Cy/IeOHOE
pa30upaTesnbCTBO, HAIPUMEpP, COOJIOICHA JIM MCKOBasi JaBHOCTh COIJIACHO CT. 196
I'K P®. B rpaxxaanckoM Cya0npOU3BOACTBE B OTJIMYKE OT YTOJOBHOIO IIpouecca,
CTOPOHBI  CaMOCTOSITEJIbHO  JOJDKHBI  JOKa3blBaThb U MPEACTABIATH CBOMU
JI0Ka3aTeIbCTBA, UCIIOJIB3YEMBIE B CYIONPOU3BOJICTBE, & HE UYepe3 y4aCTBYIOLIYIO
CTOPOHY OOBUHEHWUS, B JiHile npokypopa - 56 I'TIK PO.

B ropunnueckoit nurepaType MOXKHO BCTPETUTh MHOTO MHEHUM IPABOBEIOB
O TOM, 4YTO NPEICTaBIsIET cOOOW Mpoliecc OKa3blBaHMs, HO, HA MOW B3IUIAL,
MHEHHME OTEYECTBEHHOro mnpasBoBena PemernukoBorr W.B, wucyepnsiBaromiee
PAcKpBIBAET MOHATUE MPOLIEAYPHl JOKa3bIBaHMS. ABTOPY, MPOLIECC JTOKA3bIBAHUS,
NPEACTABIAECTCS WHAMBUAYAJIBHON JEATENBHOCTBIO B CYAOINPOM3BOACTBE, Ha
OCHOBE TPOIECCyaIbHOTO TIpaBa [27].

B cynomnpousBoacTse, CTOPOHBI MPOLECCA CAMOCTOATENBHO MPEACTABISAIOT

J0Ka3aTeNbCTBAa,  OOOCHOBBIBAIOIIME  CBOIO  IO3MLUIO M ONPOBEPIaroT
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JIOKAQ3aTeNbCTBA MO3UIMM BTOPOM CTOPOHBI Jeia. Takxke, 3asBISIOT XOJaTaucTBa
00 ucTpeboBaHUM HEOOXOIUMBIX JOKA3aTEeNbCTB, €CIM HE MOTYT MPEACTaBUTh UX
CaMOCTOATENbHO, JIal0T CBOM OOBSACHEHHS MO TMOBOAY HMX MpPEACTaBICHUS WU
uccienoBanus. M3 aToro cyxneHus ciaeayeT: 4ToObl 3aKOHHO Pa3pelInTh CIop, B
IPAXKIAHCKOM  CYAONPOU3BOACTBE, HYKHO YCTAaHOBUTh HWCTHHY B JI€lE,
MPEJICTABIISASL 10KA3aTeIbCTBEHHYI0O OCHOBY sl cBoeil moszuuuu. B T'TIK PO,
yepe3 CT. S5, pacKpbIBaeTCd MOHSATHE JIOKA3aTEJIIbCTBEHHOM OCHOBBI, B
IPAXKIAHCKOM CYAONPOU3BOACTBE, COINIACHO KOTOPOHM, MOJ J10KAa3aTelIbCTBAMHU,
NO/IPAa3yMEBAIOT JIOOBIE CBEACHMS, IOJYyYEHHBIE B YCTAHOBJICHHOM 3aKOHOM
nopsigke. OHU MOTYT OBITh MOJY4YE€HBI U3 OOBSICHEHUWU YYaCTHUKOB Tpoliecca, K
KOTOPBIM OTHOCSITCA: HCTEll, OTBETYMK, TPEThbU JIMIA, a TaKxke, 4Yepe3
MCCIICIOBAHUE NMHCHbMEHHBIX WJIA BEIIECTBEHHBIX JOKA3aTENbCTB. AJIBOKAT, U €roO
MPEACTABIISIEMBIN, TOHKHBI NPEICTABIATh TOJIBKO JTOIMYCTUMBIE JOKA3aTEIbCTBa B
Cy/, 3apaHee yOeMBIINCh, B UX JOCTATOUYHOCTH M 3aKOHHOCTH [16].

Tak, HarpuMmep, apOUTpaKHBIA CyJ, MPU pa3pelIeHUH KOHKPETHOTO CIIOpa,
BCE JI0KA3aTEJbCTBA CTOPOH, NIPOBEPSAET II0 OYEpeIH, Ha MX JOCTATOYHOCTb,
IOPUJIMYECKYI0 CHIIY, OTHOCHUMOCTb, a TAaKKe€, ONpPENEsAsl WX B3aMMHYIO CBA3b
MEXIy COOO0M M MO0 OTHOIIICHUIO K KOHKPETHOMY JIeTy, pacCMaTpUBAEMOMY B CYJI€.

JlokazaTenbCTBEHHAss OCHOBA B apOWTPaXHOM MPOU3BOJCTBE, COTJIACHO,
cratbaMm 71 u 89 AIIK P®, cocTouT U3 JOKyMEHTOB, MaTEPUAJIOB, & TAKKE, MOTYT
UCIIONB30BaThCsl  (OTO M BHUIACO CbEMKa, COJEpJKallue CBEAEHUA 00
oOcTosTenbCTBAX aena [6].

JIoKa3aTenbCTBEHHYI0O OCHOBY MOHO KJIacCU(UUUPOBATh MO Pa3HbIM
OCHOBaHHSM B 3aBUCUMOCTM OT MX CBOWCTB u Tmpu3zHakoB. CoriacHo
noctanoBiienuto [lnmenyma, BC. P®, or 24.06.2008 roma, Bce CYOBEKTHI,
3aIMIIAIONIIME CBOU ITPaBa U MHTEPECHI WM BBHICTYNAIOIINE B 3aLIUTY APYTUX JUIL,
JOJDKHBL ~ CAMOCTOSITENIBHO ~ OCYHIECTBIIATH  MOPOLIEAYPY  JIOKa3bIBaHUS B
CyZIONPOU3BOACTBE. TOJIBKO Yepe3 MpOUEAypy M3YUEHHS HOKA3aTENbCTB, MOKHO
YCTaHOBUTH (PaKTUUYECKHE OOCTOSTENHCTBA B Aene. B pabore ¢ moka3zarenncTBaMu,

aIBOKAT, MOXCET MPHUMCHUTDL PAA IMPOUCCCYAIBbHBIX CPEACTB, JJIA 3alllUTLI CBOCTO
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noseputens, cornacHo ®3” OO0 agBokaTe W aJBOKATCKOM AESITENbHOCTH, a
MMEHHO:

- coOMpaTh JT00bIE CBEICHMS, HEOOXOUMBIE JIJISl OKa3aHUSI FOPUIUYECKON

MIOMOIIIH KIIUEHTY,

- OIpalllUBaTh IPak/IaH C UX MOJHOTO COTJIACHS 3HAs, YTO OHU BJIAJICIOT

o000l nH(popmaImen, OTHOCSIIEHCS K eIy,

- coOMpaTh U MPEIOCTABISATh MPEIMEThI WU JOKYMEHTHI, B KAUECTBE

BEIIECTBEHHBIX UJIM UHBIX JOKA3aTEIbCTB,

- PUBJICKATH JIJI1 OKa3aHUSI TTIOMOIIH B IOPUIUYECKON JIESITEILHOCTH

Pa3JIMYHBIX CIEIUAIIMCTOB,

- (puxcupoBaTh HHGOPMAIIHIO, HEOOXOIUMYIO IS JIeJia, JIFOOBIMU

TEXHUYECKUMHU CPEJICTBAMU,

- cobuparb JtOObIE CIPaBKH, XapaKTEPUCTHKH, OT PA3JIMYHBIX OpPraHOB

rocyJapCTBEHHOM BIIACTH, U MECTHOTO camoyIipaBieHusi, corinacHo @3 "O6

aJIBOKaTCKOM JIEATENLHOCTH U aABOKaType B Poccutickon @eneparun’”

VY aaBokara, mpu paboTe ¢ JOKa3aTEeIhCTBEHHONM OCHOBOM CyOBEKTa, B
nepuoa ee cOopa WIM TpEACTaBlIeHUs B CyaeOHOE MPOU3BOJICTBO, MOTYT
BO3HHUKHYTh HEKOTOPKIE MPoOsieMbl. BOT 4acTo BeTpevaronecs: U3 HUX: mpoosema
danbcudukamu MHUCHbMEHHBIX WJIM BEIIECTBEHHBIX JIOKA3aTENbCTB, CO3/AaCT
HEMPEeoAO0JIMMbIC TPErpagbl MPU HUX HCIOJIB30BAaHUU B CYJIOMPOU3BOJICTBE. ITO
MPOUCXOJUT MO TPUYMHE TOTO, YTO, JOKa3aTeIbCTBA B CyIeOHOM IMpoIliecce
U3YYaroTCs B MOJHONW MEpe Yepe3 COMOCTABICHUE W aHAIU3 UX JIPYT C IPYyroM He
olHOBpeMeHHO. CTOpOHBI CyAONPOM3BOACTBA, O MOCIEIHErO0 HE PacKphIBAIOT
CBOM JI0KA3aTENbCTBA, JJII BTOPOW CTOPOHBI, MPEIOCTABIISISL UX B pa3HOE BpeMsl B
CyH, JUIsl 3alllUThl CBOEW TMO3UIMU, TEM CaMbIM, 3aTPYAHSIETCA MPOIECC HUX
uccienoBanusi. Mnm OBIBalOT CcUTyaluu, KOTJa OJHA W3 CTOPOH, CKPBIBAET
JI0Ka3aTeIbCTBA CBOCH BUHBI B HAPYILICHUU PAB, UM UHTEPECOB JPYroro Juia, B
JieJie, 4TO TMPUBOJIUT K HEMOJIHOMY H3YYCHHUIO MaTepHaloB M HEMPaBUIBHO

OPUHATOMY, CyJI€OHOMY PEIICHHUIO.
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[Tpu oOHapyXeHHHM WIH TOJO3PCHHHM Ha TMOJMJCNKY JOKa3aTelIbCTB, WM
WHBIX (AKTOB, OJHOW W3 CTOPOH, B IIpoIecce, HANpHUMeEp, IPH HU3YYCHHH
NUCHbMEHHBIX JIOKA3aTeNIbCTB, aJBOKAT, cpa3dy coobm@aer o0 3ToM cCyuy,
IIOJITBEPJINB CBOM ITOJ03PEHUS KOHKPETHBIMU (hakTamu. DanbCuUKaIUs, MOXKET
BBIPAKATHCS B JIONICUATKE TEKCTA, €r0 UCIPABJICHUH, YTO TMPUBOJUT K UCKAKECHUIO
CMBICJIa B IMOJUIMHHOM JOKYMEHTE, WJIM, MOTYT OBITh CJIC/bl 3aYUCTKH TOJIIHCH,
naTel W japyroe. IIpuw Takmx 3asBICHHSAX, CYyJ, HAMPaBUT IOJ03PUTEIHHBIC
JI0Ka3aTeabCTBa, HA MPOBEPKY, Ha3Hauas dKcnepTusy corjacHo cT. 186 I'TIK P®
[36].

Crenyromas nmpodyiema, 3aKIIF0YaeTCsl B TSHKEIOW MPOLEAYPe YCTaHOBICHHUS
MIOJUTMHHOCTH 3JICKTPOHHBIX COOOIECHUH, WM WHOW WHMOPMAIIUHU, C PA3THIHBIX
WuaTepuer - pecypcoB. UToObl WX NpHOOMIUTH K MaTepuaiaMm Jelia, HYKHO
OCYIIECTBUTh IEJBbI KOMIUICKC MEPOINPHSTHHA, JUISI YCTAHOBIICHUS WX
MOJUTMHHOCTH. A WMEHHO, HEOOXOJMMO, MPHUIJIACHTh HOTapuyca IJii OCMOTpa
SJICKTPOHHOTO IMOYTOBOTO SIIMKA, M BbIJAYCH NMPOTOKOJIA, O PE3yJIbTarax 3TOTrO
MEPOTPHUSTHS, TIPOU3BECTH TPOIEAYPY KOMIBIOTEPHO - TEXHUYCCKOW IKCIICPTH3BI
[42].

B apOutpaxkxHOM MpOW3BOJACTBE, K JOKa3aTeIIbCTBAM, TOJYYCHHBIM dYepe3
WuTepHeT, mpeapsBlieHO TpeOOBaHWE SJIEKTPOHHON IMOANKMCH Ha JIOKYMEHTaX,
cornacHo cT. 75 ATIK P®, u @3 "O snexrponnoit moanucu" [2] - [3].

Tem cambiM, HEOOXOIMMO 3aKOHOJATEILHBIC HOPMBI TPaBa, MOCBSIICHHBIC
UCIIOJIb30BAHUIO JJICKTPOHHBIX JIOKA3aTeIbCTB, 3aKPEMHUTh W B TPAKIAHCKOM
poIecCyaTbHOM 3aKOHOJIATEIILCTBE, aHAJIOTMYHO apOUTPaAKHOMY
3aKOHOJATEIbCTBY, BBIICTUB WX TMOPSIOK HCIOJIB30BaHUS W XpaHCHHUS B
OTICIBHYIO CTaThlo. A TakXe, YINPOCTHTH MPOICAYypY IO IMPEIOCTABICHUIO U
WCCJICIOBAaHUIO JTUX JIOKA3aTeNIbCTB, B CyIeOHOE TPOU3BOACTBO, MPEAOCTABUB
IIPABO MCKIIFOUUTEBHO CYIy, IPH HATMIUH XOAATalCTB, OT yYaCTHUKOB IpoIliecca
JUTS X TIPEAOCTABJICHHS M TPOBEPKU Ha MO UTMHHOCTD.

Crnenyromias mpobiiemMa, B TOM, YTO IPH TPOIEAYPE CYAOIPOU3BOJICTBA,

paccMarpuBas JeJi0 IO CYIIECTBY, HE BCErJja BHUMATENbHO COOIIOJIAI0TCH,
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3aKOHOJATeIbHbIE HOPMBI IpaBa, cyAoM. Hampumep, npu paccMOTpeHHH criopa B
CyZe, 10 0053aTeTbCTBEHHBIM MTPABOOTHOILICHHSIM, IOTOBOP, MOXKET OBITh YTpaueH,
CTOPOHaMHU Jiela, B CHJIY OIPEIEICHHBIX OOCTOATENbCTB. UTO mNpuBEnET B
MOCJIEICTBAE, K MPOTHBOPEYMUSM, B YJOBJIETBOPEHHH WIH OTKa3e, HCKOBBIX
TpeOOBaHUIl A1 OHOM U3 CTOPOHBI Ipolecca. Hanpumep, eciu, HET OpUTrHHaNA
JIOTOBOpa, MOATBEP)KIAIOLIET0 Tpa)KIaHCKHE 00sA3aTeNbCTBA, OJHA W3 CTOPOH
CYJOIIPOU3BOJICTBA, MOXKET BOCIIOIb30BAThCA CUTYyallMEl B KOPBICTHBIX LENSX, U
TIONBITATHCS JIOKA3aTh 3TH MpaBooTHOIICHUS [3].

Bot npumep, U3 NpakTUKUA CyAeOHONW KOJJIErHH 1O TpaxaaHckuM jnenam BC
P®, No 18 - KI'16 - 70. JlaBpentbena I'.JI. monana uck Typoy FO.U. o B3bickanuun
JI0Jira, HA OCHOBAaHUHM J0roBopa 3aiimMa. B 00OCHOBaHME HCKOBBIX TpeOOBaHUH,
UCTEl MPUJIOKUIIA TOJIBKO (PparMeHT JncTa OyMaru, B KaueCTBE PACIUCKU C
mudpamu 1 noanucsiMu. OTBETUHK, BO3paxkai npotuB TpeboBaHuil. [locne, Obum
CyZeOHbIE 3aceJaHusl B palOHHOM Cyji€, IJI€ UICKOBbIE TPEOOBaHUs HE MPU3HAJIH, a
BOT B aNeJUISIUOHHONW MHCTAHIIMH, - TPEOOBAHUS UCTUA, YTBEPIAUIUCH YACTUYHO, C
HapylIEHUEM HOPM MaTEpPUAIBHOIO M MPOLECCYAIbHOIO IpaBa. A MMEHHO: HE
YUUTHIBAIUCHh B TOJHOM OOBEME pPE3yNbTaThl MOYEPKOBETUECKON BSKCIEPTU3BL,
COIJIACHO KOTOPOHM, HE OBLJIO CBEAEHUH O BO3HUKHOBEHUHU O0053aTEIbCTBEHHBIX
IIPABOOTHOILIEHUNA MEX]y CTOPOHAMH, a TAKXKE, HE YUUTHIBAIUCH NonoxeHus ['K
P®, o npouenype 3akmroueHuss norosopa 3anma. CyI, OTIpaBuil €0 HA HOBOE
paccMOTpeEHUeE.

Takum oOpazoM, cyA aneusIUOHHOIO 3BEHAa, HApyWIWI CBOMMU
NENUCTBUSAMU, paBHOIpaBueE, COCTSI3aTEIbHOCTb CTOPOH, WCIIOJIB3YS
J0Ka3aTeNbCTBa, MCTHA, 0€3 HCCIEeNOBaHMs HMX Ha MPEAMET JOMYCTUMOCTH,
3aKOHHOCTHU U JOCTOBEPHOCTH.

Wtak, Bce I0Ka3aTenbCTBA, KOTOPHIE MOTYT HCIIOJIb30BaThb CTOPOHBI B
CYIOTIPOU3BOJICTBE, KJIACCHU(PHUIMPYIOTCS Ha pa3Hble BHIbI W KaTeropuu. Tak,
MO>KHO BBIJICJIUTh TAKYIO CTPYKTYPY JI0Ka3aTeNIbCTB, KaK: MPsAMbIE JOKA3aTeIbCTBA,
UMEIOLINE MPSAMYIO OJHO3HAYHYIO CBSI3b C JI0Ka3bIBAEMBIMH OOCTOATEIHCTBAMH B

JACJIC U KOCBCHHLIC, KOTOPLIC HC HMCIOT 0)1H03H8,‘IH0171 CBiA3HU C OOKa3bIBa€CMBbIMH
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oOcrositenbcTBaMU. M CIOB3ysi KOCBEHHBIE JOKA3aTelbCTBA, MOXKHO CIeiaTh
HECKOJIbKO  BBIBOJJOB O  CYLIECTBOBAaHUHU, OOCTOSITENBCTB, MOIJICKAIIUX
nokaspiBanuio [4]. Bece mokasaTenbeTBa Jiea UCCIEAYIOTCS B KOMILIEKCE, YTOOBI
MPUNATH K KOHKPETHBIM BBIBOJIAM TIO JIETTY.

ITepBoHauanbHBIE JOKA3ATENHCTBA, HAIIPUMED, MOJIMHHUK CBUJIETEILCTBA O
YAOUEPEHUH, CO3JAI0TCS MPU MPSIMOM UCKOMOM (pakTe Ha HOCHUTENb HH()OPMAIIUH.
[Ipon3BoaHbIE OKA3aTENIbCTBA, COJEPXKAT B ceO€ CBENECHUS, IMOIYyYCHHBIC U3
JPYTUX UCTOYHUKOB, HAIIPUMEP, KOMUS CBUAECTEIBbCTBA O yJaouepeHuu. Takxke, B
3aBUCHUMOCTH OT TOTO, KTO SBJSIETCA MCTOYHUKOM JIOKA3aTeJIbCTB, MOKHO
BBIJICJIUTh JIMUHBIC M BEIICCTBEHHBIC JOKa3aTelbCTBA. JIMUHBIE HOKA3aTENbCTBA,
BBIDOKAIOTCS ~ 4Yepe3  IOKa3aHusd JIIOOBIX  CYOBEKTOB B TPaXKIaHCKOM
CYJIONIPOU3BOJICTBE, - CBHJETENCH, 3KCIEepTOB. BelecTBeHHBIE J0Ka3aTeNIbCTBA,
JIETSATCA Ha MUCHMEHHBIE WJIM BELIECTBEHHBIE, B 3aBUCHUMOCTH OT TOI0, KaKOM
MaTepHAIIbHBIA 00BEKT SBISCTCS UCTOYHUKOM JIOKA3aTeNILCTB [4].

B pabote ¢ 3TMMU M HMHBIMM BHJAMH JI0KAa3aTENbCTB, aJBOKAT, MOXKET
(bUKCUpOBaTh UX HAa PA3IMYHBIX TEXHUYECKUX CPEJCTBAX, MPUMEHSIS JJIs 3TOTO,
HafpuMep, ayauo Wiu Bujeo3anuch. Kaxmas cTtopoHa, B mpoiiecce CyJ1eOHOro
pa30upaTenbCcTBa, MMEET BO3MOXKHOCTH 3HAKOMHUTBCS C MaTepuajiaMu Jena,
3asBIATh CBOM XOJATaiiCTBA HA MPOBEACHUE JOMOJHHUTENBHBIX SKCHEPTHBIX
OIICHOK, a TaK)Xe, MUCaTh MPOTHUB UMEIOIIMXCSI 10KA3aTeNIbCTB, B MaTepuaax Jena,
CBOU BO3PAKEHUS, €CJIM OHU HAPYIIAIOT €ro HHTepechl corjacHo cT. 35 I'TIK P®.

JlokazaTenbcTBa, JOJDKHBI — CIIOCOOCTBOBAaTh, BOCCO3JaTh B CYJE
MOJTHOLICHHYIO KapTUHY BO3HUKHOBEHUS TPAXKIAHCKUX MTPABOOTHOIICHUH, TPUYHH,
NPUBEIIINX K WX W3MEHEHUIO, WM PACTOPKEHUIO, YCTAHOBUThb, YTO
CIIOCOOCTBOBAJIO0 BO3HUKHOBEHHIO TIPUTA3aHUI CTOPOH Apyr K npyry [27]. Ecnw,
UMEIOTCS B Jene (aKkThl, TpPHU3HAHHBIE CTOPOHAMHU, HAMPUMEp, CTOPOHBI
NOATBEPAKAAIOT, UYTO SIBISIOTCS CTOPOHAMH TPYJIOBBIX OTHOIICHUM, WA €CTh
oO1en3BecTHbIC (aKThl, a TAKKE MPEIOUIIUAIBHBIC - JTOKA3aTeIbCTBA, KOTOPHIC
paHee y)Ke ObLITM YCTAaHOBJICHBI CYZIOM, BCTYIHBIIINM B 3aKOHHYIO CHITY PEIIEHHEM

WJIM TIOCTAHOBJICHHEM, TO UX JIOKa3bIBaTh HE HYKHO, coriacHo cT. 61 T'TIK.PD [4].
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Bce nokaszarenbCcTBa, TOMKHBI BOCCO3/1aBaTh B TPAXKIAHCKOM CY/JIE, MOJHOLICHHYIO
KapTUHY CIOPHBIX MPABOOTHOIIEHWM, a TaKXe, NPUYMH, NPUBEAIIMX K HX
M3MEHEHHIO UJIU PACTOPKEHUIO JJISl PACCMOTPEHUS Je€ia, MO CYLIECTBY.

B  xaxgom maparpade, MaKCUMaJIbHO  PACKpPBIBAIOTCS  Ba)KHBIC,
cocTaBisifone B paboTe ajJBoKaTta - TNPEICTAaBUTENs, pa3padaThIBAIOIIETO
MPaBOBYIO TMO3MIMIO Il CYOBEKTa, IMpPU HCCICAOBAaHUU U TMOJATOTOBKH
JIOKa3aTeJIbCTBEHHOW OCHOBBI B  CyAolpou3BoAcTBe. OIlpeneneHo, 4YTo B
IPaKJAaHCKOM TMPOIIECCYajJbHOM TIpaBe, CTOPOHBI 3aHUMAIOT 0C000E MECTO,
ABJISACH KJIIOYEBBIMU JICUCTBYIOIIMMH JIMIAMH, IIPU PACCMOTPEHUU PA3ITUUYHBIX
kateropui aen. HecMoTpss Ha TO, 4TO MX MPABOBOWM CTATYC MMEET PaA3IMYHYIO
CTPYKTYPY U IIOJOXKEHHUs, IMPOLEAypa 3allUThl UX IpaB, UHTEPECOB, a TAKKE,
BBIPA0OTKA TMO3UIMU, PEryJIUPYETCS OJHUMH TMPOIECCyaIbHBIMU HOpPMaMH B
3aKOHOJIaTeIbCTBE. TeM caMbIM, OCHOBHOM 4epTO#, OTiauYaronieil cyObeKTOB Mnpu
UX Y4YaCTUU B CYIOIIPOU3BOACTBE, SIBISECTCA TOJBKO HX JOKa3aTeJIbCTBEHHAs
OCHOBA, MoAOKMpaeMasi MHAUBUIYAJIbHO, COTJIACHO JTMYHOW 3aMHTEPECOBAHHOCTH B
PAacCCMOTPEHHH U Pa3pELICHUN JIeJIa, I10 CYILLECTBY.

AnBoKar, AEMCTBYET B MpPOLECCE BBIPAOOTKU IMO3MIMHU MPEACTABISIEMOTO,
0e3 opUAMYECKOro HHTepeca K wucxomy nena. OH  cIOCOOCTBYET €ro
PacCMOTPEHUIO, MMEs IPONMCAHHOE B JIOTOBOPE WM [0 3aKOHYy, IPAaBO, HA
COBEPILICHUE MPOLECCYaTbHbIX JEHUCTBUH, OT BO3HUKHOBEHHUS J0 OKOHYAHMS
cynebHoro mporecca. BoipabarbiBas mos3umuioo CyObeKTa, aJBOKAaT, MPUHUMAET
ONTUMAJIbHBIC PEIICHUS, HUCIOJIb3Yyd 3aKOHOJIATENbHBIE HOPMBI MpaBa, KOTOPHIC
HAJIe)KHO OOOCHYIOT 3asBJICHHBIE CTOPOHOM, UCKOBBIE TPEOOBaHUS, WM BO3PA3AT
MPOTUB HUX.

AJIBOKaT, MOCJIEAOBATENIbHO, PEAIM3YET MNPOLECCYaJbHbIE IEHUCTBUS, IO
pe3yJibTaTaM U3y4YEHUsI MAaTEPUAIOB Jeja, OUECHKN U aHaJln3a, BCEM COBOKYITHOCTH,
MIPEICTABJIICHHBIX WU COOpPaHHBIX, CTOPOHAMH JI0OKA3aTeNIbCTB, B CYACOHBIN
npotecc. [locne yero, ananu3upyeT 3aKOHOAATEIBCTBO, CYA€OHYIO WIIM IPABOBYIO
aHAJIOTHIO TIpaBa, MOAOMpaeT HEOOXOIWMBIE 3aKOHOJATEIbHBIC HOPMBI, IS

IPKJIAaHCKUX MPABOOTHOUIEHUH. B Xome paboThl ajBoKaTa, MO3UIUS KIHWEHTA
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MOJKET JIOMOJHATHCS, U KOPPEKTUPOBATHCA, IPU BBISICHEHUH HOBOM MH(pOpMaLuy,
710 HayaJsia CyJJeOHOro MpOU3BOCTBA.

IIpaBoBass  HEATENBHOCTH  aJBOKaTa, XapaKTEpU3YETCSd  TBOPYECKHM,
MBICJIUTEIBHBIM M AHAJIUTUYECKUM, IPOLECCAMM, IPU HU3YYEHUH DIIEMEHTOB
Marepuana Jeia, A JOCTHIKEHUS IOJIOKUTEIBHBIX  PE3yJbTaToOB, IpHU
paccMOTpEHMH Jiefia MPEeCTaBIsIeMOro Iuua, B cyae. llpeacrasurens, npu padote
C JI0OKa3aTeJbCTBAMHU, MMEHYEMBIMH, KaK CBEIECHHA O (paKTax, MOJyYCHHBIX B
YCTAHOBJICHHOM  3aKOHOM IIOpPSIIKE, OLICHMBAET, W IPOBEPSIET UX, A
UCIIOJIb30BAaHUSI B YCTAHOBJEHUS MCTHHBI, MO Jely cyobekra. W3yuyas,
JIOKA3aTEIbCTBA, BTOPOW CTOPOHBI CYJIOIPOM3BOJCTBA, Yy AaJBOKATa, WU €ro
KJINEHTa, MOT'YT BO3HUKHYTb BOIIPOCBHI, K IPABOBBIM CBOMCTBAM J0Ka3aTEIbCTB,
BXOJIMBIIMX B TMpEAMET M CTPYKTYpy JoKa3biBaHus. Ilpu oOHapyXeHUH He
OTHOCUMBIX WJIM HEAOCTATOYHBIX JIOKA3aTEIbCTB, Y CTOPOHBI IIPOLIECCA, OHHU
XOJIaTalCTBYIOT, O IPOBEIECHUM IPOLECCYaIbHbIX IECHCTBUM, BBIPAKAIOLIUXCSA B
NPOBEICHUH SKCHEPTHU3bl WM HUCTPEOOBAHUU  JOIMOJHUTENBHBIX  (DAKTOB,
IIOATBEPKAAIOIINX ITU JOKA3aTEIbCTBA.

Bce cragum o3HakOMIIEHHsT € MarepuallaMM Jeja, [0 pealn3aluuu
UCCJIEIOBaHMSI JOKA3aTeNIbCTB, TECHO B3aUMOCBS3aHbI MEXAY COOOM, U COCTOAT U3
MPEAYCMOTPEHHBIX 3aKOHOM  IMPOILECCYAIbHBIX JAeHCcTBHM. YTO  KacaercH,
IIPUMEHEHUS TOJIBKO JOMYCTHUMBIX JOKA3aTEIbCTB, CTOPOHAMH IPOLECCA, TO TYT
BCE HeOoAHO3HauHO. OT TOro, kak OyAyT NPUMEHATHCA M MPEACTABISATHCS
JI0Ka3aTesibcTBa, OyAeT 3aBUCETh, YETKO BBICTPOEHHAs MO3ULIUS CYOBEKTa B
nporecce cygonponsBoacTsa. [IpaBuna, Mt UCCaeqOBaHUsS WIA NPEICTABICHUS
JI0Ka3aTeNbCTB B CyJl, CIIOCOOCTBYIOT BBIHECEHUIO 3aKOHHOTO PELEHUs], TpeOys ux
COOJIIOJIEHUsI, B TPaXIaHCKOM mpouecce. MOXHO HaJesATbCa, YTO AaJABOKAT M
CYOBEKTHI, IPU MOJATOTOBKE K Cy1€0HOMY IPOIECCY, BBICTpanBas CBOIO MO3UIIMIO
U JIOKa3aTeIbCTBEHHYIO  OCHOBY, OyayT  coOionaTh  UCKIIOYHUTEIHHO,
3aKoHOAaTeNbHblE HOpMBI ITpaBa. Kak rosoput topuct Omner UeruH:” neino He B

TOM, YTO BBI 3HAa€TE, a B TOM, YTO BbI MOXKETE JI0Ka3aTh.” [22]
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['maBa 3 BricTymieHne agBokara B CyZeOHOM 3aceTaHuN

3.1 OObsicHEHUS! CTOPOH B Cy/Ie
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['maBHBIM ~ CpeACTBOM  JIOKa3bIBaHUS  OOCTOSATENHCTB  Jena B
CYJONIPOU3BOJICTBE, SIBIIAETCS OOBSICHEHHUE CTOPOH, KOTOPBIE MPOBEPSIOTCS H
UCCIIEAYIOTCS HapaBHE C APYTMMH JI0Ka3aTelIbCTBAMU B MPOLIECCE.

Pemenune cyna, cormacno crarbe 308 I'TIK P®, npuszHaeTcss HUYTOXKHBIM,
€CJIM JIe70 OBLJI0O PacCMOTPEHO, 0e3 y4acTHsi CTOPOH Ipollecca, HE M3BEIICHHBIX
CyIlOM, O MpejacTosieM cynaeOHoM 3acenanHuu. [IpucyTcTBUE mpencTaBUTeNs, B
Cyle, YCWIMBAaeT TO3MIMIO CTOPOHBI TIpoliecca, dYepe3 MpodeccrnoHalbHOE
000CHOBaHUE UCKOBBIX TPEOOBAaHUM, WU BO3paXEHUH MpoTuB HUX. Kak u3BecTHoO,
3alUTa CYOBEKTHUBHBIX IMpaB, CBOOOJ, WM HHTEPECOB, OCYIIECTBISETCS MpU
BO3HUKHOBEHUHU CIOPHBIX MPUTSA3aHUN B TPAXKIAHCKUX MPABOOTHOIICHUSX, YEPE3
oOpailieHue B cyzeOHOE MPOU3BOJICTBO.

[Ipouenypa OOBSICHEHMII CTOPOH WM HHBIX, YYaCTHHKOB TI'Pa)XIaHCKOTO
Jiena, BakKHasl 4acTh CyJeOHOro MPOU3BOJICTBA. AJIBOKAT, HE3aBUCHUMO, OT TOTO,
MHTEPEChl HUCTIA WM OTBETYMKA, MPEJICTABISIET, B CyAE, MOXKET 3aJaBaTb CBOU
BCTPEYHBIE BOIIPOCHI, BCEM YYAaCTHUKAM MPOLECCA, YTOOBI MOJHOLEHHO PACKPHITH
BbIpa0OTaHHYIO IMO3UIUI0 CBOETO MpeacTaBisgeMoro. Bce cToponsl mpolecca, a
TaK)Ke, UHbIE MPUCYTCTBYIOIIUE B XOJ€ PACCMOTPEHHUS JeJa JIMLA, UMEIOT MPaBO
OBITH BBICTYIIAHHBIMHU CYJIOM, TIPU pa3pelieHuu Jena, 1o CyiecTBy. B mporecce
CyIeOHOro pazOuparenabcTBa, MPHUCYTCTBYIOIIME CTOPOHBI, MOOYEPENHO B 3aje
CyJ1e0HOT0 3aceaHMsl, BBICKA3bIBAIOT CBOIO MPABOBYIO MO3UINIO, PACKPBIBAIOIIYIO
cyneOHbie TpeOOBaHMSI WM BO3PAXKEHUS MPOTUB HUX. Bce, mpucyTcTByOmue
YYaCTHUKH CYJIOMPOU3BOJICTBA, NOKHBI 001aaaTh coriaacHo ctathe 36 u 37 I'TIK
P®, npoueccyaqbHOM NPaBOCIOCOOHOCTBIO U JIEECHOCOOHOCTBIO, YTOOBI
OCYILECTBIISITH CBOU MTPOLIECCYATIbHBIE ITpaBa U 00pa3yronirecst 00s13aHHOCTH.

CTOpOHBI IPaXKIAHCKOTO CYIOMPOU3BOACTBA, 1O ctathe 38 ['TIK PO, numerot
OJIMHAKOBBIC MPOIECCYaATTbHBIE TIpaBa U 00S3aHHOCTU. Tak, UCTEIl, BO BPEeMsI CBOUX
OOBSICHEHHH, CaMOCTOSITEIbHO WM COBMECTHO CO CBOMM IPEICTaBUTEIEM,
pacKpbIBAIOT TMepe]] CYJOM I03TAllHO, OCHOBAHME M TPEIMET HCKOBOTO
TpeOOBaHMsI, TOAKPEIUISAST CBOIO MPABOBYIO IMO3UIIMIO, MUMEIOIIMMUCS (paKTaMu,

JI0Ka3aTEIbCTBEHHON OCHOBOM, MO paccMaTpuBacMoMy Aeny. OTBETYMK, B CBOIO
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o4Yepeib, CAMOCTOSATENBHO WIIA YEPE3 MPEACTABUTEINS], AHATIOTUYHO, U3J1araet cyay,
CBOIO TpaBOBYyIO mo3uiuio. CooOuaer, CBOM HCKOBbIE TPEOOBaHUS K CTOPOHE
mpoliecca, 4Yepe3 IMojady BCTPEYHOIO HCKa, OOBSCHIET, Kakue HUCKOBbBIE
TpeOOBaHUS HCTIA MPHU3HACT, KaKWe UMEIOTCS BO3PAKEHHUS K MPEACTaBICHHON
JI0Ka3aTEIbCTBEHHON OCHOBE BTOPOM CTOPOHBI, MOATBEPXkAasi CBOE MHEHHUE,
UMEIOIIUMHUCS (HaKTaMH.

AnBokar, B Xxoze CyaeOHOro 3acemaHusi, OOOCHOBBIBAET BBIOPAHHYIO
MO3ULIMI0 TPEACTABISIEMON MM CTOPOHBI Ipoliecca, MPUMEHssS HE0OXOIAUMbIe
CTaThbd, W3 3aKOHOAATEIbHBIX HOPM MpaBa, IO3BOJIOMIMX BOCCTAHOBUTH
HapyIIeHHbIE TIpaBa WM HHTEpechl cyOnekTa [32]. Taxke, cTOpOHBI mporecca,
UMEIOT IIPaBO 3aKJIIOYUTh MHUPOBOE COIVIAILIEHUE, PETYJIHPYs 4epe3 HEro, CBOU
JUYHbIE MPaBa U 00S3aHHOCTHU, MO CIIOPHBIM MPUTSA3AHUAM JI€]a, COTJIACHO CTaThU
39 I'TIK PO.

OO6parumcs, kK puMepy, U3 cyaeOHol npakTuku L{eHTpaibHOrO pailoHHOTO
cyna, ropoga Kemeposo. B KOTopoM, MOXHO MPOCIAEAUTH MPOLIEAYPY peaau3aliu
OOBSICHEHHH CTOpPOH, B cyaeOHOM mponecce. CorjacHo maTepuany jena, ObuIO
M3BECTHO, 4TO OTBeTunMka bekpens O. JI, morepmeBmas CTOpOHA MpOLECCa,
mpocujia CyJz, TpUBJICYh K AJMUHUCTPATHBHOM OTBETCTBEHHOCTU, MO (aKTy
Hactymienus J[TII. OtBeruuk, B MPOIECCE HE Yy4acTBOBAJ, €r0 HHTEPECHI
npeacTaBisl aaBokar. M3 oObscHenuit bekpens O. JI, ciemoBano, 4To OH
yIpaBJyIsil CBOUM aBTOMOOUJIEM B TEMHOE BpPEMsI CYTOK, [0 MOKpOMY acalibTy, cO
ckopocteio 30 - 40 km\u. Korma, oH mombexal, K HEPEryJIHPyeMOMY
NenexXoqHOMY Mepexoay, BHAMMOCTh Ha Jopore Obuia mioxas. Ilpu mpoeszge
NENIEXOJHOr0 MEePexo/ia, Ha JOPOre CJIeBa, NOSIBUIIOCH JBa remexona. OTBEeTUuK,
IPUMEHUI SKCTPEHHOE TOPMOXEHHUE, HO CTOJIKHOBEHHE H30eXaThb HE YHAIOCh.
Anokart, bekpens O. JI, mosicHWIIa, YTO OTBETYMK, CBOIO BUHY MPU3HAET B MOJHOM
o0BeMe, pacKamBaeTCsl, MBITAJICS BOBMECTUTh MOPAJILHBIM BPE, HO HE MPUIILIH K
COIVIALLIEHUIO [0 CYMME C ITOTepIIeBLIECH CTOpOHOM. [Ipocur cyn, He nuimaTh €ro
MpaBa, YNpPaBJICHUS TPAHCHOPTHBIM CPEICTBOM, TAK, KAK 3TO MOBJIECYET JUIICHUE

paboThI, KAK UICTOUYHHMKA CPEJICTB, K CYIIIECTBOBAHUIO €r0 ceMbH. Jlanee, cienoBano
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OOBSICHEHHE TIO3WIMKM TIOTEPIEBIICH CTOPOHBI W WCCICIOBAHWE 3aKIIOYCHUN
skcriepra. [1o okOH4YaHMIO CyIONpPOU3BOJCTBA, Cyl, Tpu3Hai BuHy bekpens O. JI,
Ha3HAYMB €My aJMHHHCTpATHBHBIN 1rTpad [11].

Croponsl npoliecca, y4acTBysl B paCCMOTPEHHUU Jieja M0 CYIIECTBY, JOBOIST
70 Cyna, OOBSICHEHHS O CBOEH MPaBOBOM MMO3WIIMH, AOBOJbBI WM apryMEHTHI,
cBeZieHus1 0 (akTax, UMEIOIIUX 3HAaYEHUe JUIsl CYJONPOU3BOJICTBA, B MMCHbMEHHOU
WM YyCTHOU popMe. Y CTHBIE OOBSICHEHUS, JAIOTCS YYaCTHUKAMH TIpoIlecca, B 3ae
CyleOHOTO 3acelaHusi, M 3aHOCATCA B CyneOHbI mporokon. I[luceMeHHbIe
OOBSCHEHHUSI CTOPOH, CYAONPOM3BOJCTBA, MPEACTABISIOTCS JUYHO, YYaCTHUKAMU
nmporecca, WM 4Yepe3 YCIAYyrd TMpaBO3alIUTHUKA. YUYAaCTHUKAMH CYJI€OHOTO
MPOIIECCA, SIBISIOTCS UCTEL U OTBETYMK, UMEIOLIME CBOM IOPUANYECKUN UHTEPEC K
pacCMOTpPEHHUIO Jefa, MO CYHIECTBY. A TakKe, K y4acTBYIOUIUM CyOBbEKTaM, B
CyJIeOHOM MPOIECCe, OTHOCSATCS TPEThH JIUIIA, 3aSBIISIIONINE WM HE 3asBIISIIOIINE,
CaMOCTOATENbHBIX TpeOOBaHMM, K TMpeaMeTy cropa. B cocrtaB ydacTHHKOB
MpoIiecca, MOTyT Tak)Ke, BXOAUTh U JIMIA, YYACTBYIOIIHUE B MPOLECCE, B IENIX
3alIUTHl MPAaB M HHTEPECOB, APYrux Juil. Hampumep, 3TO MpPOKypop, U HHBIE,
COJICHCTBYIOIIUE CYAONPOU3BOACTBY, CYOBEKTHI B JIUIIEC, CBUJICTEIICH U DKCIIEPTOB,
JAIOIINE CBOM MOKAa3aHUsA M 3aKIIOUECHHS 10 MaTepuaiaM JieJa, Ha OCHOBAaHHH,
npornrcanHoM B ['TIK P®. Bce 3Tu, u uHbIe nuIia, y4acTBysl B CyJOIPOU3BOACTBE,
JIOCTUTAIOT MAaTEPUATIBHO - MPABOBYIO, MPOIECCYATbHO - TOCYJAPCTBEHHYIO, WIH
OOIIIECTBEHHYIO 3aMHTEPECOBAHHOCTD, 3alllMINasi CBOM TpaBa W WHTEPECHI, WU
WHBIX JIMI, KOTOpPhIE CaMOCTOATEIBHO HE MOTYT ce0s 3alluTUTh, B CHIIY
OTPEICICHHBIX 0OCTOSITEILCTB, HAPUMED, SIBISIACH HEJACECIIOCOOHBIM CYOBEKTOM
[33].

C nowmoipio mporecca OOBSICHEHHUS CTOPOH, CYI, OMNPEAENseT, KaKuMU
WCTOYHUKAMHU  JIOKA3aTeNbCTB, OO0NaNal0T JHIla W SBISIOTCS JIM  OHH,
JIOKa3aTeIbCTBEHHON YacThIO, CITIOCOOCTBYIOIIEH PACCMOTPETH JEIIO0, TI0 CYIIIECTBY.

AJIBOKaT, NMpu OOBACHEHUSX CTOPOH, TPaKIAHCKOrO IIpoiiecca, B XOJIe
CyZIeOHOTO 3ace/laHus, TOMOTaeT CBOEMY JIOBEPUTEINIO, MOJIHOIEHHO U TO3TAITHO,

PacKpBITh €ro MPABOBYIO IMO3UIMIO B Jeje, JOHECTH 10 cynaa, (aKTUYECKHE
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00CTOATENHCTBA IPAKIAHCKOTO CIIOpa. A TakXe, KOHIEHTPUPYET BHUMaHHE Cy/a,
Ha JI0Ka3aTEeJIbCTBEHHON OCHOBE CTOPOHBI IPOLIECCA, alEJUIMPYET CBEACHUSIMH, O
dakTax, OTHOCSIIMXCA K JIeTy, JaeT NPaBOBYIO XapaKTEPUCTHKY, OCHOBAHUIM
IFPAKJIAHCKUX TMPUTA3AHUI CTOPOH, ApYyr K Apyry. Ecim, agBokar, BeICTyHaeT B
LEJISIX, 3alUATHl IPaB UM MHTEPECOB OTBETUMKA, IO HA3HAYCHHIO Cy/a, TO TOT/A,
CaMOCTOATENIbHO, OOOCHOBBIBAET IMEpesd CYyAOM, (pakTUYecKue U IOPUIUYECKUE
OCHOBBI JI€JIa, PACCMAaTPUBAEMOTO CYAOM.

Tperbu nuIa, 3asABISAIONIME CAMOCTOSITEIbHBIE TPeOOBaHUS, K MPEAMETY
IPAXKJIAHCKOIO CHOpa, MMEKT CBOM COOCTBEHHBIH, MATEPHAIBHO - MPaBOBOU
uHTepec, cornacHo cT. 42 ['TIK PO, u BeicTynaroT B CyAONPOU3BOACTBE, 3alIUIIAs
CBOM IIpaBa WJIM WHTEPECHl JUYHO, WIN 4Yepe3 npeacraButens. [IpouneccyanbHbie
npaBa U 00s13aHHOCTH 3THX CYOBEKTOB, OIMHAKOBBI, C MPOIECCYaTbHBIMU ITpaBaMu
U 00s13aHHOCTSIMU, OCHOBHBIX YYaCTHHKOB CYyJIONPOHM3BOJCTBA B JIMLE. MCTLA U
oTBeTYHMKa. Hanpumep, OHM MOTYT TakXe, YMEHbIIATh WA YBEIUYMBATh, pa3Mep
BCTPEUHBIX HCKOBBIX TpeOOBaHU, K CTOpPOHE Impolecca. TpeTbu nuila, He
3adBIIAIOIINE, CAMOCTOATEIbHBIX  TpPeOOBaHUM, OTHOCUTENIBHO  IpeAMETa
rpakJaHcKkoro cropa, cormacHo cr. 43 I'TIK P®, Beictynairor B cyaeOHOM
3ace/laHr{, Ha CTOPOHE HCTLA WIM OTBETYHMKA. A TakKe, MOT'YT HPHUBIEKAThCA K
PAacCCMOTPEHHUIO JieJla MO CYIIECTBY, NMPU HAJIMYMK XOJATANCTB, OT YYaCTHUKOB
polecca, 0 YeM BBIHOCUTCS COOTBETCTBYIOIIEE OIpEAeNIeHHe, CyaoM. Tperbu
auia, oO0NaJaloT BCEMHM NpPOLECCyalbHbIMU IMpaBaMU, KaK M HHBIE CTOPOHBI
npoiiecca, HampuMep, MOTYT J1aBaTh OOBSICHEHUS IO JIey, - COTJIaCHO cTatbhu 174
['TIK P®, unu ygacTBOBaTh B peHUsIX, - ctarbs 190 I'TIK P [33].

Bce 00bsicHeHHs CTOpOH, B CyIONPOU3BOCTBE, coAepkaT HHPopMaluio, 00
00CTOSITENBCTBAX TPAXKIAAHCKOTO CIOpa, CHOCOOCTBYS pa3peliuTh €10, [0
cymectBy. Cya, B CBOIO O4Y€pe/b, MPOBEPSIET U OLIEHUBAET, IPABOBBIE MO3ULUU U
JI0Ka3aTeJIbCTBEHHBIE OCHOBBI, KaXJA0W U3 CTOPOH, TPaXXAAaHCKOTO MpoLiecca, Yepes3
COIMOCTAaBJICHUE U B3aUMOCBSI3b JIPYT C IPYTOM.

OOBbsCHEHUSI CTOPOH, TPaXAAHCKOTO Tpolecca, AENATCS Ha TPU BHIA.

[lepBoiii BUA OOBICHEHUH - 3TO YTBEPKJICHHUE, KOTOPBIN XapaKTepU3yeTcs: TEM, YTO
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CyOBEKTBI, 3aMHTEPECOBAHHBIC, B Pa3pEIICHHH TPakJaHCKOTO CIopa B CY/IE,
YTBEPXKAAIOT U JI0Ka3bIBAIOT, IIPABOBOE CYIIECTBOBAHUE CBEJECHUI, JOKA3aTEIbCTB
U (aKTOB, OTHOCSIIUXCS, HEMOCPEACTBEHHO K OOCTOSTENbCTBAM Jieja. DTUM
BUJIOM OOBSICHEHM, TMOJB3YIOTCS. WCTEI] U OTBETYMK. YTBEpKAasi, M3BECTHBIC
CBEJICHUS, O MaTepualiax Jejla, M pacKpbiBas CBOIO IMPABOBYIO I[O3UIIMIO,
napajuienbHo, ¢ J0Ka3aTeI-CTBEHHON OCHOBOM, B MPOIIECCE CYI0NPOU3BO/ICTBA.
Crnenyromuii, BuA OOBSICHEHHH - 3TO MpHU3HATENbHBIC, KOTOPbIE JAIOT CTOPOHBI
CYJIOIIPOM3BOJICTBA, COBMECTHO Jpyr C JpPyroM, WIK OAWMHOYHO, TMpHU
paccMOTPEHUH Jienia, Mo cyliecTBy. Hampumep, OTBETYHMK, MOKET MpPU3HATH YacThb
KakuxX - TO ()aKTOB WM CBEACHUMU, TOJOKEHHBIX B OCHOBY MPHUTI3aTEIbHBIX
TpeOOBaHUIl MCTHA, U TEM CaMbIM, HAHECTH YIIEpO, CBOMM NpPOLECCYaTbHBIM
UHTEpecaM, mpuodpeTass TpaKTaHCKHE O005A3aTeIbCTBA, K JPYrod CTOpPOHE
npouecca. He moiaHOCThIO, pU3HAHHBIE UCKOBBIE (DAKThI, UM CBEICHUS, OAHON U3
CTOPOH, IpOLIECCa, HA3bIBAIOTCS, YACTUYHO MPU3HAHHBIMU, U B JaJIbHEHIIEM, B
X0JIe Cy/1Ie0HOr0 mpoliecca, He JOKa3bIBAIOTCS, a (PUKCHPYIOTCS B IPOTOKOJIE CY/A.
Ecnu, cyn, noiiMer, 4To MpU3HaHUE, HEKUX OOCTOATEIBLCTB JI€J1a, OJHOU U3 CTOPOH
mporiecca, ObUIO CHENTaHO C LEIbI0, CKPBITh, HACTOAIIUE J0KA3aTeNbCTBA, WIH
IpU3HaHKUE, J1aHO JIMIIOM, MOJl BIMSHHEM OOMaHa M yrpo3bl, TO OH HE NpPUMET
TaKUX MPU3HAHUN OT CyOBEKTA.

[locnennuii BuJ OOBSICHEHUH - 3TO BO3PaXXEHMS, KOTOPHIE NAIOTCS CTOPOHAMH,
IpaXJaHCKOrO  Mpoliecca, uepe3  MpeACTaBiIeHHE HOBOM  (akTHUECKOH
uHbOpMAIlMK, OMPOBEPralomIeii, MO3UIMI0 BTOPOM CTOPOHBI B  CIOPHBIX
TpaXJaHCKUX TPaBOOTHONIICHHMSX. Bce, ompoBepramomue AOBOABI  CTOPOH
npoiiecca, 3aHOCATCS B TPOTOKOI Cy1eOHOro 3acenanus [19].

Yyactue ajBokaTa, Ha CTagud OOBSCHEHHH CTOPOH, TPakKITAHCKOTO
mpolecca, Takke, 3HAaUMMO MPH Pa3pelieHUH Jefia, Mo CYMEeCTBY. Tak, Kak OT
HABBIKOB OPAaTOPCKOI0 MCKYCCTBA, U 3HAHM, JEMCTBYIOLIETO 3aKOHOJATENIbCTBA,
3aBHCHUT, KaKWe€ TPaBOBBIC O005A3aTEIbCTBA, IOHECYT CTOPOHBI, TPAXKTAHCKHX

NPaBOOTHOIICHHH, TIPH PACCMOTPEHHUH Jiena B cyaonpoussoactse [30].
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[Tocne, mpouenypsl, OOBSICHEHHS CTOPOH MpoIecca, Cyl, MPHUCTYMaeT K
WCCJICIOBAaHHUIO TMMCHMEHHBIX, WJIM BENICCTBCHHBIX JTOKA3aTEIbCTB, 3aKITFOUCHUSIM
OKCIIEPTOB M CIICIUAIHNCTOB, MMOKA3aHMUIM CBHJIETENCH M TPEThHUX JIMI. AJBOKAT,
NPOJIOJDKACT CBOE AKTHBHOE YyYacTHE, Yepe3 OCYIISCTBIICHUE IPOIECCYaTbHBIX
JNCHCTBUI, Ha TPOTSHKCHHH BCErO CyAeOHOTO 3aceqaHus, COBMECTHO C

MNpeaACTaBLICMBIM JIMIIOM, B CYAOIIPONU3BOJACTBC.

3.2 [Iporecc nccnenoBanus J0Ka3aTEIbCTB

Kak Obul0O paccMOTpeHO paHee, NpPEICTaBICHHbIE JI0Ka3aTeNIbCTBA,
CIIOCOOCTBYIOT YCTAHOBUTH, (haKTHUECKHE OOCTOATENbCTBA Jejia, HAa OCHOBaHUU
KOTOPBIX, CTOPOHBI  TPaXIaHCKUX MPABOOTHOLIEHUM, pPEATM3YIOT CBOU
TpeOOBaHMsI, WJIA BO3paXEHUS Jpyr K apyry. llpouenypa wuccinemoBaHus
JIOKa3aTeNIbCTB, COCTOMT M3 MpOoLEecca MPEACTaBICHUS, UCCIEAOBAHUS U OLEHKU
JTI0Ka3aTeJIbCTBEHHOW OCHOBBI CTOPOH, B CYIOITPOU3BO/ICTBE.

JlokazaTenbCTBOM, NPHUHITO CUYUTaTh, JIOObIE CBEACHHS, OTPaKAIOIIHE
HeoOxoaumble (DaKThl, I NPABUIBHOTO PACCMOTPEHMSI U pa3pelieHHs Jeia B
cyne. Undopmarus, MoxeT ObITh 3aMKCHPOBaHA, HA JIFOOBIX IOCTYIHBIX, U 4aCTO
pPacIpOCTPAaHEHHBIX BHUAAX JOKA3aTEJNbCTB: MHCHMEHHBIX WM BEIIECTBEHHBIX,
COJIepKaThCsl Ha ayJuO WM BUICO3AIMUCAX, OOBSICHEHUSX CTOPOH, MOKa3aHUX
CBUJIETENICH, 3aKIIOYEHUsX »JKcrepToB. Hampumep, B cyneOHOM mMpakTHKe,
CBS3aHHOM, C paccCMOTpeHHUEM OpayHbIX OTHOIIEHWH, cya, OyneTr paccMaTpUBaTh
OpauHblii  JOrOBOp,  JOKA3aTENIbCTBOM,  CYIIECTBOBAaHUS  KOHKPETHOIO
IOpUIMYECKOTO (PakTa. A Takxke, MPeaIMETOM JOKa3bIBaHUs, B MIPOIIECCE Cya, MpU
pacTopxkeHuu Opaka, U pasjesie HOKUTOro MMyllecTBa Mexay cynpyramu. Cyn,
OLICHUBAET J0Ka3aTesbCcTBa, cornacHo cratbe 67 ['TIK P®, uepes conocraBieHue
UX JIpYyr C APYrOM, OTHOCHMOCTH, IONMYCTHUMOCTH, JOCTOBEPHOCTH W NPABOBOMU
CHJIBI, ITOJIarasich Ha cBoe BHyTpeHHee yoexaeHue [10].

[IpencraBieHHble JOKa3aTEIbCTBA, CTOPOHAMHU TPaXKJAHCKOTO Mpoliecca,

M3y4aeTcsi Ha OCHOBE 3aKOHOJATENbHBIX HOpM mpaBa. Cyna, mpuU HUCCIEI0BaHUU
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UMEIOIINXCA B MPOLECCEe, JI0KA3ATENbCTB, COMOCTABISET HMX C KOHKPETHBIMU
O0OCTOATENBCTBAMH JieNIa, YOEKIAeTCs] B UX WCTUHHOM WM JIOKHOM, MPaBOBOM
XapakTepe BO3HUKHOBEHHUA. OCHOBY TaKUX CYXKACHHH, COCTaBISIOT (PaKThl, U
CBEJICHUS, YCTAHOBIICHHBIE WM MPEICTABIEHHBIE B CYIOITPOU3BOACTBO CTOPOHAMH
nmporecca. Yepe3 Takoe IMOJHOLIEHHOE, KOMIUIEKCHOE UM HENOCPEICTBEHHOE
UCCIIEOBAHNE, 10KA3aTEIIbCTBEHHOW OCHOBBI, B KOHKPETHOM T'Pa)KIAaHCKOM JEJeE,
peaiM3yeTcsi TPHUHIIUI, BHYTPEHHETO YOEXKIEHHUS, HCIOJIb3yeMbId CyIOM B
MPOIIECCE OCYLIECTBIICHUS cyaonpou3BoacTBa. Cyl, OLIEHMBas MPEICTABICHHbBIC
JI0Ka3aTesIbCTBa CTOPOH MPOLECCA, MOKET MPUNUTHU K BBIBOJLY, UYTO OHH, HE CBSA3aHbI
HE B MarepualbHOM, HE B IPABOBOM XapakTepe, ¢ OOCTOSATENbCTBAMHU JEla.
OTtpakaroTcsi, TaKHE BBIBOJIBI Cy/1a, I10 OLICHKE JI0Ka3aTeJIbCTB, B MOTUBUPOBOYHOMN
YacTH BbIHECEHHOTO pemieHus. CyJl, yKa3blBaeT BBIHECEHHOM PELIEHUH, TOJIBKO TE,
J0Ka3aTeNnbCcTBa M (DAKThl, KOTOPbIE MMENINM HEMOCPEICTBEHHYIO B3aUMOCBS3b, C
MaTepuajgaMH Jena, CHocoOCTBYSl pa3peluTh CHop, mo cymectBy. Hukakue
JI0Ka3aTesIbCTBa, MPEJCTAaBIECHHBIE CTOPOHAMH IIpoliecca, s CyAa, HE UMEIOT
3apaHee YCTaHOBJIEHHOW CHWJIbI, COIJIACHO, OCHOBHBIM IPHHIMIIAM, OTPaXKArOIIUM
OpPTaHU3aLHIO AESITENBHOCTH Cy10B B PO.

OOparumcs K cieayroieMy IpumMepy, u3 cyneoHnoi npaktuku, Komneruu mno
rpaxxaanckum aenam BC P®. AnBokatckoe 0ropo” [IUkCuH U mapTHEPHI,” MOAAJI0
UCK, K OTBeTuMKYy. Brynkuny B. M, o0 B3bICKaHUMM 33J0JDKEHHOCTH IO
COIJIAIICHHIO, HA OKA3aHUE IOPUANYECKON OMOIIH, U MTPOLIEHTOB, 3a M0JIb30BAaHUE
Yy)KUMHU JICHEXKHBIMU cpencTBaMu. llocie dyero, ciemoBan JoJruid, CyAcOHBIM
npolecc, ¢ YaCTUYHBIM, YAOBIETBOPEHHUEM HCKOBBIX TpeOoBaHuid, uctua. [lerno,
COIPOBOXAAJIOCH, AaNEJUBSIMOHHBIM O0XKaJlOBaHUEM, KOTOpPOE€ HE HM3MEHUIIO,
NPUHATOE paHee, cyaeOHoe peuieHue paloHHoro cyxaa. llocie dero, oTBETHHK,
nojail KacCallMOHHYIO KajoOy, /s TpPU3HAHUSA HE3aKOHHBIMU TMPUHSTHIC
cyneonsle moctaHoBieHus. Kaccanmonnas xano0a, Menia 3aKOHHbIE OCHOBaHMS,
OoTpaxkasi, HAapyIICHUs] 3aKOHOJATEIbHBIX HOPM MPOLIECCYalbHOTO IpaBa,
NOCBSILIEHHBIX ~ WCCIEAOBAaHUIO  JOKA3aTelbCTB, B  Cydax IEpBOIO U

aneJusiquoHHoro  3BeHa.  CyznoMm, — yCTaHaBIMBAIMCh  OOCTOSITENIBCTBA,
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NOJTBEPXKIAIOIINE, YTO MEXKIy CTOPOHAMU TMpolecca, ObUIO0  3aKIIOYEHO
COTJIallIEHHe, Ha OKa3aHWE IOPUAMYECKUX YCIYr, a TakKke, HCCIeI0BaIOCh,
rapaHTUHOE 00513aTEIBCTBO, C MAaTEPUATBHOM COCTABIIAIONICH, MEXTy CTOPOHAMU
npaBooTHOIIeHHA. [Ipyn M3ydyeHNH KOTOPBIX, U BO3HUKIIU CIEAYIOLINE OIMOKU B
UCCJIEIOBAHUH, & UMEHHO, OTBETUYHK, TIPU PACCMOTPEHUHU CY/IeOHOTO HCKa, B CYyJIE
NEepBOTO 3BEHa, MOJal XOAAaTaliCTBO B CyJ, O HA3HAYEHUU KOMILIEKCHOM,
CyIcOHOM, TMOYEPKOBEAUECKON M TEXHUYECKOW HKCHEPTU3bI, IMPEACTAaBICHHBIX
JIOKyMEHTOB CTOPOHOM mporecca. Tak, Kak OH, OTpULIa]l MX TOJIKCAHUE.
CornacHo MarepuanaM Jiefla, SKCHepTu3y, MpoBelu 0e3 oOpasloB, MOYEpKa
orBeTurka. OHa MoOKa3ajna, YTO MOANKMCH ObUTM O(OPMIIEHBI OT JIMIIA OTBETYHKA,
KOTOPBIA MPOAOJIKAI HE COIVIallaThCsl ¢ TaKUM PE3yJIbTaTOM HCCIEIOBaHUS, U
XOJaTaliCTBOBANl Jajbllle, O TMPOBEACHWU MOBTOPHOW 3KcmepTusbl. lloBTOpHas
JKCIIEPTHU3a, HOCWJA YXKE€ HHOM, XapakTep BBIBOJOB SKCIEPTOB, OTPULIAIOLIUX,
NOJIMCAaHUE JOKYMEHTa oTBeTYMKOM. Ho cymoM, 3To 3akiroueHue 3Kcnepra, He
OBUTO MPHUHATO, B KaueCTBE JI0OKA3aTEIbCTBA, TaK, KaK dKCIEPTU3Y, MPOU3BOIUIO
JMI0, HE uMerolee Ha 3To npaso. Cyn, Ooisiee, HE Ha3Hayall JOIOJIHUTENbHBIX,
OKCIEPTHBIX HCCIEAOBAHUMN, B3SB B JOKa3aTeNbCTBA, JHUIIb PE3YyIbTAaThl MEPBOU
HKCIIEPTU3BIL.

B cooTBeTcTBHE, C 3TUM NPUMEPOM, MOKHO 3aMETUTh, YTO CYJOM IEPBOr0O
U anejuSIIIMOHHOTO 3BEHA, HApYIICH MOPAJOK HCCIEAOBaHUs J0Ka3aTelbCTB,
OTHOCHUTEJIPHO HUX JAOMYCTUMOCTH, AOCTATOYHOCTH, U JAOocTOoBepHOCTU. Kaxmoe
DKCIIEPTHOE  3aKJIIOYCHHE, MMEJI0 TPOTHUBOIOJOXKHBIE  BBIBOABI,  MEXKIY
NPE/ICTABICHHBIMHU J0Ka3aTebCTBAMHU, B CYACOHBIM MpoIecC, HE CYIIECTBOBAJIO
€IMHOI B3aUMOCBSI3U, KOTOpas MOATBEpKAaa Obl, HICKOBbIE TPEOOBAHUS UCTIIA.

Bce gnokazatenbcTBa, JOMDKHBI CYAOM, HCCIEAOBATHCA JACTAlbHO, B
COBOKYITHOCTH, BCEMU YYaCTHHKAMHU Ipoliecca, MHAUe, WX Hellb3sl OyJeT CUuTaTh
JOMYCTUMBIMU  JTOKa3aTeJIbCTBAMH, U HUCIOJIb30BaThb B nporecce
CYIOTIpOM3BOICTBA. Takke, CyJ HE B3sUI BO BHUMaHHE, 0OOCHOBAHHME BOIIPOCA, O
OpUYMHAX, T[PU3HAHUS  TMOBTOPHOM  JKcmepTu3sl  HepomycTtumoin.  He

HCIIOJB30BaJIOCh, IIPaBUJIO, YCTAHOBJICHHOC B 3aKOHOJATCILCTBE, O IIPOBCIACHHH,
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OYEpPEIHON SKCIEPTU3bI, B CBSI3H, C BO3HUKIIMMH BOMNPOCAMH, B MPABUIBHOCTH
WJIA 3aKOHHOCTH, BBIHECEHHBIX PaHEE, 3aKIIOUYECHUN SKCIEPTOB, MPU HUX SIBHOU
MPOTUBOPEUYMBOCTH APYr K napyry. CorjacHO, MartepuajiaM CyJaeOHON NMpaKTHKH,
ATO JIeJI0, OBLIO TIEPEHAIPABIICHO, JIalibllle, HA HOBOE PACCMOTPEHUE U pa3pelIeHre
CIiopa I10 CYIIECTBY, B TpaXkIaHCKOE CYIOMPOou3BoaACTBO [15].

[Ipouenypa, wuccienoBaHusl J0Ka3aTeNbCTB, HMEIONUMXCA y  CYIa,
HAYMHAETCS TOJBKO TMOCJIE TOrO, KAaK Mpeacenareib Cyaa, NOUHTEPECYETCH, y
MIPUCYTCTBYIOIIMX B 3ajie CyA€OHOT0 3aceIaHusl CTOPOH Mpoliecca, O TOM, TOTOB JIU
UCTEIl, TMOJACPKUBATh W JaJIbIlIe, CBOM MCKOBBIC TPEOOBAaHMsI, IPU3HAET JIHM, OTH
TpeOOBaHUSI OTBETUUK, UMEIOTCS JIU Yy HEro, BCTPEUHbIC TPeOOBaHUS K UCTILY. A
TaK)Ke, TOTOBBI JIM CTOPOHBI MPOLECCa, MPUUTH K MHUPHOMY YPETYJIUPOBAHUIO
rpaXXJaHCKOro criopa. Ecimu, cTOpOHBI HE TOTOBBI, K MUPOBOMY YPETYIUPOBAHUIO
MPUTSA3aHUN, TO HAUMHASTCS CyJe0HOe 3aceTaHue.

HUccnenoBanne, uUMEHOIIUXCSA JOKA3aTeJbCTB, B MaTepuaiax Jela,
OCYILIECTBIISIETCS, BCEMH NPUCYTCTBYIOIIMMU CTOPOHAMH CYAONPOU3BOJICTBA.
[Iporecc uccrienoBanus, COOpaHHBIX JOKAa3aTeIbCTB, OUeHb OTBETCTBEHHAS! YacCTh
cyneOHOro 3acelanusi, U, €CJIM, Kakue - TO JI0Ka3aTeJbCTBa, He OyAyT coOpaHbI B
MOJTHOM 00BEeMe, CTOPOHAMH IMpollecca, JO Hadalla PAacCMOTPEHHS Ccropa Io
CYLIECTBY, TO CYI, MOXET OTJOXUTh PACCMOTPEHHUE J€JIa, MPEAOCTABUB BpPEMS
CTOpOHaM TMpoliecca, Ha cOOp, HeIOoCTalIMX (PaKTOB, JAOKA3aTEIbCTB WIIU
CBEICHUI.

Copepxkammecss  O0Ka3aTelnbCTBAa, B TPAXIAHCKOM €€,  JIOJKHBI
MOJIHOLICHHO PacKpbIBaTh M OTpa)kaTb, HE TOJBKO OOCTOSTENIBCTBA CIIOPHBIX
MPABOOTHOIIEHUM, HO U COOTBETCTBOBATH MpaBUiaM, IPABOBOM JICHCTBUTEILHOCTH
JIOKA3aTeNbCTB, C BXOMAIMMMH B HEE CBEACHHMSAMH. /s 3TOro, HEOOXOIMMO,
HCIIOJIb30BaTh COBPEMEHHBIE CPEACTBA MU METOABI, ISl UX HUCCIEA0BaHUs, TaK, KaK
HECOOJIIO/ICHUE TIPAaBWIJI, JOCTOBEPHOCTH JOKA3aTEIhCTB, MOXET CYIIECTBEHHO
MOBJIUATH HA MIPUHATHE CYACOHOTO PEIICHUS B CYJOTPOU3BOJICTBE.

Kak ObL10 paccMOTpeHO paHee, MMChbMEHHBIC JI0KA3aTeNbCTBA, COJICPKAT B

cebe cBeleHMs, 00 OOCTOSITENBCTBAX, OTHOCSIIMXCS K KOHKPETHOMY JICIy,
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HAIpuMep, 3TO MOTYT OBITh, PA3JHYHbBIE CIPABKU WU NOroBOpa. [IlncbMeHHBIE
JI0Ka3aTeNbCTBA, MPOBEPSIOTCSA HA MpeIMET JOCTOBEPHOCTH, YEPe3 UCCIIEOBAHHE
WX MOJIMHHOCTH, YTOOBI OHU OBLITN BBIJIAHBI, MU 3aBEPCHBI, YIIOJTHOMOUYEHHBIM Ha
9T  JedcTBHs, CcyObekToM. Komuum OKYMEHTOB, CpPaBHHMBAIOTCI C WX
OpUTHHAJIaMH, 4YTOOBI TapaHTUPOBATh HX JOMYCTUMOCTh K HCIOJIh30BAHUIO.
BemiecTBeHHBIE  JOKA3aTENbCTBA, OTO  NPEAMETHI, KOTOpPHIE  COTJIACHO
OTIPE/ICTICHHBIM, BHENTHUM TpHU3HAKaM, WJIH TEXHUYECKUM CBOMCTBAM, MOTYT
CTIOCOOCTBOBATh YCTaHOBIIEHUIO OOCTOATEIBCTB, W (PAKTOB Jeia, HMEIOIINX
3Ha4YeHHE I pa3pelieHusl cropa, Mo cyiecTBy. Hampumep, 3TO pazmudHbIe
JUYHBIC BEIIM CyOBEKTa - CyMKa, pacuecka, HEIBIKUMBIE OOBEKTHI - KBapTHpa
WM rapax. B 3Ty kareropuio, MOKHO OTHECTU, U ayJIHO, BUJCO3AIMUCH, KOTOPHIC
TaKke, MOTYT COJACPKaTh MOJE3HYI0 HUH(pOpMaIuio, 00 00CTOSITENbCTBAX JieNa, U
HCITI0JIb30BATHCS, YEPE3 CAMOCTOATENLHOE MPE/ICTABIICHNE, CYObEKTaMU, UK Yepes
npoLenypy, WX HUCTpeOOBaHMS CyAOM. 3amucd, Ha MUPPOBBIX HOCUTEISX,
OTJIAIIAFOTCS B CYJE, TOJBKO TPH TIOJYYCHHH COTJIACHS TeX JIWIl, KOTOPBIX OHa
KacaeTcsi, MHaue, WCCJICJIOBAHME 3aIlUMCH, MPOUCXOJUT B 3aKPHITOM CyAeOHOM
3aceqaHuu. Ecnmu, mpu WCCleIoBaHUU JTOKA3aTeNbCTB, Y CyAd, WM YYaCTHHUKOB
mpoiiecca, BOSHUKHYT BOIIPOCHI, OTHOCUTEIHHO 3aKOHHOCTH, COJIEPIKAIICICS B HUX
uHdopMaIuu, TO CyJ, Ha3HA4YaeT IMPOBEJCHHE OKCHEPTHU3bl, a TMOJIYYCHHOE
3aKIIIOYCHUE DKCTEepTa, mpuodlaercs K JokaszarenberBam jeia [16]. [Ipu stowm,
DKCIIEPTY, MPU HEOOXOAMMOCTH, MOTYT 3aJaBaThCid CTOPOHAMH IIpollecca,
BOIIPOCHI, B TIEJAX Pa3bICHCHHWS BBIAAHHOTO 3aKJfOUueHMs. Eciu, ecTh Hekue
BCIIIECTBCHHBIE JOKA3aTeIhCTBA, KOTOPHIE HE MOTYT OBITh MPEICTABICHBI B CYII,
HaIMpUMep, Tapax, TO J0KA3aTeIbCTBO, U3y4aeTCs MO MECTY €ro HaxoXKIEHUs, O
9YeM BBIHOCHTCSI, COOTBETCTBYIOIIEE OIpPEACICHUE CYIO0M, a Pe3yJdbTaThl TaKOTO
WCCJIeIOBaHMsI, MPUOOIIAIOTCS K MaTepuanaM jena. [lokasanusi cBumereneil wim
TPETHUX JIUII, U3YUYAIOTCS HA MPEIMET UX MOJYYCHUS IO/ YIPO30U, HACUIIUS WU
oOMaHa, HapyIIaroIIue TeM CaMbIM, ITPOIIeCCyaTbHbIC TIPABUIIA IS UX TTOTYUCHHUS

N HUCIIOJIb30BAHUA, 3AMHTCPCCOBAHHBIMU B UCXOAC ACJIa JINIAMM.
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AJZIBOKAaT, Ha JaHHOM O3Tane, OTBETCTBEHHO M BCECTOPOHHE, MOAXOIHT K
MPEJICTABJICHNUIO JOKA3aTENbCTB, B CY/I, MOJATBEPKIAAOIINX, IPABOBYIO MO3UIHIO,
npejacraBigeMoro cyobekTa. B mepuon uccinenoBaHusi JI0Ka3aTeNbCTB, alBOKAT,
BCE CBOM CHJBI M YMEHMS, HAIpaB/SIET, Ha 3alUTy W YTBEPKJICHUE,
npopabOTaHHOM MPaBOBOM MMO3MIIMM  CTOPOHBI TPaXIAHCKOTO  Ipoliecca,
MPEACTaBIIECT TO3TANHO, JOKA3aTeNbCTBA, IOJTBEPKAAIONIME OOCTOSTEIHCTBA
Jiefia - UCKOBbIE TpeOOBaHMS, UM OTKa3 OT HUX. Tem cambiM, OOOCHOBBLIBAET, B
CyleOHOM TIpoliecce, MPaBOTYy €ro IMOAONEYHOI0, KPUTUYECKH XapaKTepU3yeT
JIOKQ3aTEIbCTBEHHBIM MaTepUaJl, BBIJIBUHYTBIA BTOPOM CTOPOHOM IIpolecca.
AnBoKaT, 00BEKTHUBHO, JOHOCUT JI0 CYJa, BCIO MMEIOLIYIOCA Yy HEr0 MH(OpMAIUIO
o JIeJy, CHOCOOCTBYET BBISICHEHHIO HEU3BECTHBIX €My OOCTOSITEIBCTB, MpHU
M3y4YCHUH, MATEpPUAIIOB Jiela CyAOM. A HMEHHO: 3aJ1aeT CBOU BOMIPOCHI, IS
JETAIBHOTO HCCIENOBAaHMUS JOKA3aTeNIbCTB, KaK K IMPUCYTCTBYIOLIMM, CTOPOHAM
mpoliecca, Tak M K MPUBJICKAEMBIM CyOBEKTaM: CHEIHMAJIMCTaM M SKCIepTaM,
3aHAMAIOIUMCS HMX HW3YyYEHUEM, U1 PACKPBITUSA, W U3BICUCHUS, HYKHBIX
00CTOSITENLCTB, ¥ (PAKTOB, OTHOCSIIUXCS K MaTepuainaM jJena. UToOsl, BBIHECEHHOE
Cyle0HO€ pellIeHnE, [0 PACCMOTPEHHOMY TPaXAAaHCKOMY JIeJly, COOTBETCTBOBAJIO
OKUJIaHUSIM U TIPABOBOM MO3UIUH, TIPEJICTABIIIEMOTO UM CYObEKTa.

HUccnenqoBanne  NUCBMEHHBIX  WJIM  BEUIECTBEHHBIX  JOKA3aTENIbCTB,
MPEANOJIAraeT PACCMOTPEHUE UX, C LIENBIO COMOCTABIEHUS, AHAIN3A, U BBISIBJICHUS
OIIMOOK, B UX OTHOCUMOCTH, TOMTYCTUMOCTH, IOCTOBEPHOCTH M IOCTATOYHOCTH, K
MatepuaiiaMm jesia. UtoObl, BClenCTBUE, OOHAPYKEHUS MPABOBOTO HAPYIICHUS B
MCIIOJIB3YEMBIX JO0KA3aTeNIbCTBAX, CTOPOHAMHM IPOLECCa, MOAATh XOAATalCTBO B
Cyl, O IPOBEAECHUU KOMIUIEKCHON SKCIIEPTU3BI.

I[Ipy yyacTuM B HCCIEAOBAaHMM JIOKA3aTEIbCTB, COJEPKAIIMXCSA B
MaTepuaiax Jiena, aJBOKaT, COONIOAaeT 3aKOHOJATEIbHBIE HOPMBI IPaBa,
MOCBSIIEHHBIE TMPOGECCUOHANBHOM OSTUKH, 4YTOOBI, TPEJACTABISASI HWHTEPECHI
cyObeKTa, B IIpoliecce, He HaBPEUTh U HE HAPYIIUTh MpaBa UM UHTEPECHI, UHBIX,
YYaCTBYIOIIUX B CYAONPOU3BOACTBE JHI. 3aKOHOAATEIbCTBOM P®D, 3akpernsieHo

MpaBWio, padOThl CYJIOM, TOJBKO C TEMH MaTepuajiaMH Jeia, KOTOpbie ObLIN
48



MPEACTABICHbI, CTOPOHAMM TPaXKJAHCKOTO TMpoiecca camocroarenbHo. Cyn, He
OCYIIECTBIISIET MPOLIETYPY MPEACTABICHHS JOKA3aTeIbCTB, OT CBOEr0 MMEHH, 0e3
COOTBETCTBYIOIIEIO XOJIaTaiicTBa OT YYaCTHUKOB Ipolecca - crathsa 57 I'TIK PD.
Cornacno, cratesiMm 57 u 62 I'TIK P®, cya, MOXeT TOJIBKO MOCOJECUCTBOBATH,
CTOpOHaM IIpollecca, B COOMpaHUU JOKA3aTeIbCTB W, €CIM HYKHO, IPUMEHUTH
cyneOHOE TMOpPYYECHHE, €CIM TOJYYUTh CaMOCTOSTEIBHO M TPEACTaBUTh HMX K
MaTepurajam Jiena, cyobekraM He yaanoch [16].

[Iponienypa wucciaegoBaHus JOKazaTeNbCTB B cyde, (Qukcupyercs B
MpPOTOKOJIE CyneOHOro 3acefaHus. Ero cocraBisieT cekpeTaph cyda, a JIWIa,
YYaCTBYIOIIME B IMPOU3BOJICTBE, MOTYT 3HAKOMHUTBLCA C HHMM, M T0JaBaTh CBOU
3aMEuUaHus, B TEUECHUM TpeX JHEH, co JHsA ero noanucanus cygom. Ilocrne,
HCCIICIOBAHUS, BCEX JI0Ka3aTeJIbCTB, UMEIOIINXCS B Jene,
Mpe/ICeNaTENbLCTBYIOIIUM CY/Ibsi, TA€T CJIOBO MPOKYPOPY, WM OpraHaM MECTHOTO
CaMOYIIPABJICHUsI, €CJIM OHM Yy4YacCTBOBAJIM B MPOIIECCE, 3alluiias IpaBa WA
WHTEPEChl, HYXKIAIOIIEToCsi B ATOM CyObekTa. Takke, CyJI, BBISICHAET Y
Y4aCTBYIOIIUX B MPOILIECCE CTOPOH, M HUX MPEACTABUTEICH, HE XKEJAT JIU OHH,
BBICTYIIUTh, C JOMOJHUTEIBHBIMU OOBSICHEHUSMH, WIH J10Ka3aTeIbCTBAMHU, IO
Marepuainy aena. Ilocie gero, cyn, oOBSABISIET PaCCMOTPEHHUE Jiea MO0 CYIIECTBY
3aKOHYEHHBIM, ¥ TIEPEXOJIUT K TIPOBEACHUIO CYJACOHBIX MPESHMIA.

TakoBa mpoleaypa WCCIEAOBAHUSA, JIOKa3aTeIbCTB, MO Marepuaiam
rpakJaHCKOro jena, ocyuiectBisiemass cynamu P®. Cnenyromas oIeHKa, U
HCCIICIOBAHUE  NPEACTABJIEHHBIX  JOKA3aTeJIbCTB, CTOPOHAMHU  MpPOILECCa,
OCYILECTBIISIETCS TOJIBKO TMPU TEPECMOTpPE JieJia, B BBIMIECTOSIIMX CYACOHBIX

3BCHBAX.

3.3 IIpeHus cTopoH
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B cootBercTBHM C 3akoHOmATENhCTBOM P®D, cymeOHbIE TpeHUS, SBISICH
HEOTHEMJIEMOW YaCThI0 B TPAXIJAHCKOM ITPOLIECCE, HAXOASIT CBOE OTPAKEHUE B
ctatbe 190 I'TIK P®. CormacHo 3TOMy, HaHHBIE MpoOIllecCyaabHbIe ICHCTBHUS B
CYJIONIPOU3BOJICTBE, COCTOSAT U3 KOMMYHUKATUBHBIX JEHCTBUH JIUII, yYaCTBYIOIIUX
B CyZIcOHOM pa30upaTeIbCTBE.

CyObeKThl, MOOYEPEeNHO, H3JaraloT CBOE€ MHEHHE, O MPOXOJAUBIIEM
CyneOHOM 3acelaHWH, O TMPOM3BOJUMBIX CYy/IOM, JCUCTBHSIX, IO OIICHKE U
UCCJIEIOBAHMIO, TMPEACTABICHHBIX J0Ka3aTelIbcTB, W (AKTOB B [€Je, BCEMHU
ydacTHUKaMu Tmporiecca. CTOpOHBI 3acellaHusi, U UX MPEJCTaBUTEIU, M3JIaraioT
CyObEKTHBHOE MHEHHE, MO0 OTHOIICHUIO, K MPEAMETY MCKOBBIX TPEOOBaHUN WIIU
OTKa3zy OT HHX, OJIHOM W3 CTOPOH Ipoilecca, OOOCHOBBIBAas CBOIO IPABOBYIO
MO3UIINIO, B TPAXKIAHCKOM JIEJIE.

B nanHOM cyneOHOM mpoiiecce, y4acTBYIOIIUE JIMIIA, MOTYT MPEACTABISTh
CBOM HWHTEPEChl B MPEHUAX, CAMOCTOSITEIBHO, WM K€, HCIIOJIb30BaTh YCIYTH
CBOETO MPEJICTaBUTENS. 3aKOHOAATEIILHO 3aKPEIJICHO, YTO B MPOIEcce CyAeOHOro
3acefaHus, CHayaja IPEIOCTaBIISIETCS CIOBO, UCTIY M €ro aJBOKary, a IOCIE,
MPOU3HOCUT CBOKO pE€UYb, OTBETUYMK M €r0 MNPEACTAaBUTENb. TpeThH JUIA U HX
MPEJICTABUTENIM, HWMEIOT BO3MOXHOCTb, H3JI0KUTh CBOE€ MHEHHE [0 IOBOIY
CyleOHOTO Tpollecca, €CIM OHHU BBICTYNAdd B CylneOHOM 3aceJaHuu C
CaMOCTOSITEIbHBIMU MPOIECCYaTbHBIMU TPEOOBAHUSIMU, OTHOCUTEIBHO, TIpeAMETa
CIIOPHBIX TpUTI3aHul. Ecimu, TpeTebu WA, BBICTYNAIUM B 3alie CyJIeOHOTO
3ace/laHusl, B MOAACPKKY IMPABOBOW MO3UIIMU UCTIA WA OTBETYMKA, TO YYACTBYIOT
B CyJIcOHBIX MPEHUX, TOJIBKO Hocie Hux [19].

OOpatumcst K TpuMepy, H3 CyneOHOM MpPakTHUKHU, PANOHHOTO Cyja,
PocroBckoit obOmactu. B koTOpoil, oTpakaercsi IeATeNIbHOCTh aJBOKaTa, B
rpaXJAHCKOM Jiefie, B TIpoilecce OOOCHOBaHWS MPABOBOM TO3WIMU HCTIA, B
cyneOubix mpenusx. [lo3unmro uctma, agBokar Jl, mpeacTaBisil IEHCTBYIO IO €T0
nopyuenuto. IIpencraButens, oOpatuiics B CyAd, C HCKOBBIM TpeOOBaHUEM,
B3bICKATh 33JI0JDKEHHOCTH 110 JIOTOBOPY 3aiMa, ¢ otBeTunka M. Jlanee, cienoBano

NCPECUNCIICHUC 00CTOSATEIIBCTB AcjIa, KaK MCXKAY HCTOOM MW OTBCTUHUKOM, OBLIT
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3aKJIIOYEH JOTOBOp 3aiMa, M Ha KAKyl0 CyMMy. DbBUIO IpeacTaBlIeHO
JI0Ka3aTeNbCTBO, MCKOBBIX TpeOOBaHMI MCTLA, B BUJE, OPUTHHAIA JOTOBOpa 00
0053aTE€IbCTBEHHBIX  B3aMMOOTHOIICHUAX CTOPOH, M  CpOKaX, JECHUCTBUSA
rPaXIAHCKUX IIPAaBOOTHOIIEHUM. B CBs3M ¢ 4eM, MCTEl, IPOCWI B3bICKATH C
OoTBeTYMKa M, 3310J5KEHHOCTD 110 I0rOBOPY 3aiiMa. AJIBOKAT, B IPEHUX, yoexaan
Cyl, CBOEH pedblo, YTO, MCK HCTLA, IOMJICKUT YAOBIECTBOPEHUIO B IIOJHOM
o0bemMe, JdaBall TPU OSTOM, MPABOBYIO XapaKTEPUCTHKy MaTepuajaMm Jena,
UCIIOJIB3Ysl JUIL  3TOrO, 3aKOHOJATeJIbHble HOPMBI IpaBa. lIpencraBurens,
00OCHOBBIBAJ MO3UIIMIO MPEACTABIAEMOTO JHIa, ucnonb3ysa crateio 807 I'K PO,
ITOCBAIICHHYIO I0T0BOpPY 3aiMa. A takxke, ctatbu 309 n 310 I'K PO, o mpaBwiiax
UCIIOJTHEHUSI  YCIIOBUM  00s3aTENIbCTB, OJHOW CTOPOHOM IPaBOOTHOLICHUH.
CornacHo cratesiMm 94 - 100 I'TIK P®, anBokar, mpocusl B3bICKaTh Cy/eOHbIE
pacxopl, IMOTPAYEHHBbIE HCTLOM, Ui peaJu3alydd IOPUAUYECKON IOMOIIM B
cynomnpousBoactae [12].

B sTOM mpumepe, B 3aBepluaroliell CTaguu CyAeOHOro Mpouecca, MOXKHO
IIPOCJIEIUTH, KaK OJIHA CTOPOHA MpOoLEecca, UCIIONIb3Ys YCIYTH MPEIACTABUTENS, CIe
pa3, MBITAETCS JTOHECTH 1O CY/a, BCIO BA)KHOCTh COOCTBEHHOU IPaBOBOM MO3UIUH,
HNOJIKPEIUISsl €€ pa3IMYHbIMM HOpPMaMu IpaBa, M (akTaMu, BO3HUKHOBEHHS
0053aTEILCTBEHHBIX MTPUTI3aHUI, KO BTOPOW CTOPOHE Tpoliecca.

N3 sToro cnenyer, 4To NMPEHHs CTOPOH, B TPAXKIAHCKOM CYJIONPOU3BOJICTBE,
OYEHb OTBETCTBEHHAs CTajusi, TpeOyrouas NpopecCHOHAIbHBIX HABBIKOB, 3HAHUM
Y OMBITA, OT YYaCTBYIOIIMX B HEM JIMII, U UX MpeACTaBUTENEN. Tak, Kak BO BpeMs
CBOETO BBICTYIUICHUA, CYObeKTaM, HE0OX0auMo 3((PEKTUBHO, AOHECTH 10 CY[a,
IIPAaBOBYIO  HECOCTOATENIBHOCTh, MO3ULHUHA  BTOPOM  CTOPOHBI  IIpolecca,
MOATBEPXKAAasi CBOM BBIBOJBI, TOKA3aTEIbCTBAMHU, KOTOPBIE UCCIEA0BAJIACh B XOJIE
pPacCMOTPEHNs J1eJ1a, 110 CYILECTBY.

Cyn, B CBOIO ouepelp, U3ydash MaTepuaibl JI€7a, BBICIYIIMBAas MHEHUS U
BBIBOJIBI CTOPOH, CYIOINPOU3BOJACTBA, OIpPEAEHSAET, KaKHe J0Ka3aTeJIbCTBa,

NpcaACTaBJICHHBIC CTOpPOHAMHK IIpOLECCa, ,HGEICTBHTGJII)HO, HMCIOT 3HAQ4YCHHC IIPpHU
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pa3pelieHuy TPaXJAAaHCKOTO Cropa MO CYUIECTBY, YAENsAs M 3TOro, CBOE
MOBBINNIEHHOE, OOBEKTUBHOE U BCECTOPOHHEE BHUMAHUE, JIJIS UX U3yUCHHUS.

[Ipernst cTOpoH mporiecca, TO3BOJSIOT €IIe pa3, HAMOMHHUTH CYAY, O
BOXHBIX (pakTax M JIOKa3aTeIhCTBAX, B PAacCMaTPUBAEMOM TPAXTAHCKOM JeCIie.
CropoHbl mpoliecca, U3Jaral0T caMble BaKHbIE (DAKThl, U3y4aemble H
B3aMMOCBSI3aHHBIE C WX TPABOBOM TMO3UIMEH, YETKO OOOCHOBBIBAIOT CBOIO,
CJIOXKUBITYIOCSI TOUKY 3PEHUS, HA PE3YJIbTaThl PACCMOTPEHHOTO JIea, TPEIbIBIISSI
ONPOBEPKCHUS  TMO3WIMK  OMMOHEeHTa. Takxke, BO BHUMaHHE, OepyTcs
CBUJIETEIHLCKHEC TTOKA3aHMsI, BEIIECTBCHHBIC, MICHhbMEHHBIC JTOKA3aTEIbCTBA, YETKO
CIIOCOOCTBYIOIIHE BOCCO3/IaHHUIO, KapTHUHBI CTIOPHBIX TPaXIaHCKUAX
B3anMooTHoteHu# [30].

Cyn, BBICTyIIMBasi CTOPOHBI TPAXIAHCKOTO TIporiecca, (HOpMHUPYET IS
cebs1, MHEHHE 0 paccMaTpuBaeMoM Jiesie. COomocTaBiIsieT U YUYUTHIBACT, OUECBUIHbBIC
U TIOATBEP>KJICHHBIE BBIBOJIbI, YYAaCTHUKOB IpOIECCa, MPOU3BOJIUT IPABOBOM
aHallM3 HCCIENOBAaHHBIX JOKazaTenbcTB. llocme dero, oTmpaBisieTcss B

COBEILIATEIbHYI0 KOMHATY, IUIsl MIPUHATHS pelieHus, corsiacHo ctateu 192 T'TIK

P®.

3.4 BeIcTyIJICHUE aJIBOKATA - 3alIMTHUKA B BBIIIECTOSIICH WHCTAHITUN

Kak wu3BecTtHO, cyneOHas cucTemMa B HallleM TOCYAapCTBE, COCTOUT U3
COBOKYITHOCTUA Ppa3JIMYHBIX MPAaBOBbIX cucteM. Kaxmoe cyneOHOe 3BEHO,
BBITIOJTHSIET UHIUBUAYaJIbHbIC (PYHKIIUU, MPOMTMCAHHBIEC B 3aKOHOIATEIILCTRE.

Cornacuno crateu 24 T'TIK P®, pailoHHbIE Cylbl, pACCMATPUBAIOT JAEJIO, IO
CYILIECTBY 3asiBJICHHBIN TpeOoBaHuil. KaccaimonHoe, aneuisiiiuOHHOE U HAJI30PHOE
MIPOM3BOJICTBO, corjlacHo cTaThsM 320, 376, 391, I'TIK P® nposepsieT 3aKOHHOCTH
1 000CHOBAHHOCTb, YK€ MPUHSITOTO PEIICHUSI.

PaccmoTpum, kak pUHATOE CyeOHOE pelieHue B Cy/ie IepBON MHCTAHIIUH,
B JlalbHEUIIEM, MOXET ObITh O0XKAJIOBAHO B CyJax BHINIECTOAIIETO 3BEHA,

CTOpPOHAMH Tpa)kAaHCKOTO TMpoliecca, U MX TMpeacTaBUTEIsIMU. JlesTeTbHOCTh
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aJBOKaTa, B TMpoIecce OOKaJoBaHUS TMPHUHATHIX PEIIEHUH, COCTOWT B
CONPOBOXACHUU  CBOETO  TMpelacTaBisieMoro  cyObekTa, B  Ipolecce
Cyonpou3BoicTBa. Bech mopsgok o0xanoBaHusi, peluieHUH, cya NepBoro 3BeHa,
yperyimpoBaH onpeaeneHHon cratbedl B ['TIK P, u cTtopoHs! npouecca, CleayrT
ATUM IpaBUJIaM, MPH T0J1a4e 5KaIo0bl, B BBHIIIECTOSIIUN CY/I.

ATeUISIIIMOHHOE 00XalOBaHUE, BO3MOXKHO, IOCJE€ MPOBEPKH CTOPOHAMHU
npolecca, BCEX MaTepHaNIOB Jiejla, MPOTOKOJIa CyNeOHOTO 3ace]aHus, OLIEHKHU
U3Y4YeHUsl J0Ka3aTelbCTB cyaoM. [IpeacTtaButenb, OOHApyXUBLIUK HapyUICHUS,
MIPOSIBIISIIONITECS] B HE3aKOHHOM, HEOOOCHOBAHHO TMPHUHSTOM CY/IeOHOM PEIICHUH,
WJIU HETIPaBWJILHO TPUMEHEHHBIX HOPM IpaBa, MOAAET aneUIIUOHHYIO kKano0y, B
CPOK OJMH MeECALl, C AaTbl IPUHATUA PELICHUS CYJIOM, HE BCTYNUBIINM B
3aKOHHYIO cuily. IlofaTth cBOIO ameuIALMOHHYIO kKano0y, MOTYT OJHOBPEMEHHO
UCTEI U OTBETYHK, IIPU ITOM, UCIIOJTHEHHE YK€ BHIHECEHHOTO CY/1Ie0HOTO PEIICHHUS
OyZeT oTJIoKeHO. BakHO OTMETUTB, YTO MPU TAKOM BUJIE 00KaTOBaHUsI, CTOPOHBI
mporiecca He JOJDKHBI MEHSTh CBOM HMCKOBBIE TpeOOBaHUS, HX MPEIMET,
ocHOBaHue, uiu pasmep [19]. AnemnsnroHHOE 3BEHO, CYACOHONW CHCTEMBI, OyaeT
paccMaTpuBaTh TPaXAAHCKOE JI€JI0, YYWUTHIBAs, HMEIOIIMECS B kajnole
CyOBEKTUBHBIE BBIBOJIbI, O HE3aKOHHOCTH WJIA HEOOOCHOBAHHOCTH MPHUHSTOTO
pELIeHUs, OCYILLECTBIISAS I 3TOTO, IOBTOPHOE PACCMOTPEHUE JIeJIa, IO CYLIECTBY.
Bce pemienus u omnpeneneHus cyAa, HEPBOrO 3BEHA, MOTYT 00KaloBaThCA
aJIBOKATOM, TOJBKO TMPU COTJIACUU HA OTU JACUCTBUS, MPEICTABIAEMOr0 CyObEKTa.
[locne MOBTOPHOrO M3Y4YEHHs MATEPUAIOB JENa KIHMEHTAa, COTJIACOBAHUS €ro
IIPaBOBOM MO3UIIMHU, KaK CTOPOHBI MpoIlecca, aABOKAT, COCTABJISIET Kano0y. 3aTreM,
3HAKOMUTCS C APYTHMH, *Kajno0aMu CTOPOH B CyJIOMPOU3BOJCTBE, U MPUCTYIAET K
cOOpY HOBBIX JOKA3aTEIbCTB IO JENy, €CJIU UX IPEICTaBUTh B Cy/ IEPBOrO 3BEHA,
CTOpPOHE Mporiecca He yaanock. Hampumep, u3 - 3a Tsokenoil 00Jie3HU, CBUIETEb,
HE CMOT Y4acTBOBAaTh B CYIONPOU3BOJICTBE, M PEIICHHUE CyJa, MPUHUMAJIOCh 0e3
ero noka3anuid. [locne 3Toro, agBoKar u NpeACTaBIsIEMbIl CyObEKT, TOTOBSIT CBOE

BBICTYIINICHHC B CY/JIC, 11O IICPCCMOTPY IIPHUHATOI'O PCIICHH.
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Taxoit Bun >xamoObl, paccMaTpuBaroT, Kak mpaBmio: OOJacTHBIE CyHbI,
BepxoBHbie cynsl pecnyonuk, Kpaeswie cyawi, corimacHo 320 crateu ['TIK PO.
Kanoba, mogaercs B cyl, nepBo uucranuuu. [lpu ee momaye, CTOpoHsI Ipolecca
U UX TPEACTaBUTENH, JOJDKHBI OTHPABUTHh KOMUU KajdoObl, APYTUM JUIIAM,
YYaCTBYIOIIUM B J€JI€, OIJIATUB MIPU 3TOM, €€ FOCHONUINHY. EClIM MpeacTaBUTENb,
CaMOCTOATENIbHO, O00XKallyeT cyAeOHOe pelleHue, CyObeKTa, TpamaaHCKOTO
MPOU3BOJICTBA, TO OH JOJDKEH TMPWIOKHUTh K JKaloOe, eme ¥ JOKYMEHT,
YAOCTOBEPSIOLINNA €r0 OJIHOMOYUS, B BUIE OpJIepa WU JOBEPEHHOCTH.

Taxxe, cormacHO HW3MEHEHHUSIM, pPAaCCMOTPEHHBIM B paboTe paHee, H
JNEUCTBYIOIMX C MepBoro okTsa0psa 2019 rona, mpencTaBUTeNb, TOJKEH 001a1aTh
TOJIBKO BBICIIUM IOPUIUYECKUM OOpa30BaHHEM WIIM YUYEHOM CTENEHBIO, MO ITOU
CrielUaNIM3alliU, JIJIsl MPEJCTABICHUS UHTEPECOB JIMI], B BBIIIECTOSAIIUX 3BEHBAX
cynomnpousBojactBa [8]. Ctpykrypa ’kago0bl Ha 00XKajJOBaHUE PEIICHHS, CYAa
nepBoro 3BeHa, opopmisgercs coriacHo crarbe 322 I'TIK PO, nisa nanbHeitmero ee
MpeCTaBJICHUs B CYJl, UHaue, OHa OyJeT ocTaBieHa 0e3 ABWxkeHus. B cyneOHoM
3acellaHid, 10 PACCMOTPEHHUI0 Kajlno0, y4acTBYIOT BCE 3aMHTEPECOBAHHBIC B
pa3pelIeHnH CIopa JULA.

OcHoBaHUsIMM, [JI1 OTMEHBI PELICHUS, MPHUHSITOTO B CYJ€ MEPBOr0 3BEHA,
MOXHO CUUTaTh, HEMPABWIBHOE OMNpenesieHne OOCTOSATEIbCTB, HWMEIOIINUX
3HAYEHHE T4 JeJla, WM UX HEJAOKa3aHHOCTh CynoM, corjiacHo cratbe 330 I'TIK
P®. Cyn, mpu paccMOTpeHMHM OCHOBAaHMM >Kalio0, MOXET MPUHATH OJIHO W3
nponucanHblx B cratbe 328 ITIK P®, pemenuit, Hamnpumep, OTMEHUTHb
MOJIHOCTHIO, MMEIOIIEECS pEelIeHue CyJa, U NPHUHITh HOBOE OMNpEIEICHHUE, WU
BHECTU W3MEHEHHUS B KOHKPETHYIO €r0 4acTh. TaKoe OMNpelesieHHE, BCTYIMAET B
3aKOHHYIO CWJIYy He3aMeJIuTeNbHO. Eciu, uckoBble TpeOOBaHMS HCTLA, OyayT
YAOBJIETBOPEHBI CYJIOM, TO OH MOJYYUT B PAHOHHOM CY/I€ UCTIOJTHUTEIbHBIN JTUCT.

Cornacuo crarbe 376 T'TIK P®, Takke, MOXKHO 00KajoBaTh MPHHATOS
cyle0HOe pellieHre, MoIaB Ha HETr0 KacCcallMOHHYIO kano0y, B Kaccanmonnslii cya

P®. Ob6xamoBanue OCYIIECTBISETCS, B TEUYCHMHM TPEX MECAIEB, C MOMEHTa
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BCTYIUICHHS PEIICHUS B 3aKOHHYIO cuiy. JlaHHas »kanmo0a, MmomaeTcsi CTOPOHOM
IpolEecca, Win €ro NpeACTaBUTENIEM, B KAHLIEISIPUIO Cy/1a IEPBOM MHCTAHLIVH.

AJZIBOKaT, CTOPOHBI TIpollecca, TaKXKe, IPOBEpSIET MaTepuaybl Jeja, Ha
HAJIMYWE HAPYLICHUM, MAaTEpUANbHBIX WIH IMPOLUECCYAIbHBIX HOPM IIPaBa,
KOTOpbIC, B IIOCJIECICTBUE, IOBJIUSUIM HAa BO3MOXHOCTh, BOCCTAHOBUTH WIIH
3allUTATh, HApPYILICHHBIE TIpaBa CTOPOHBI MpOIECca, TMpPU  Pa3pelICHUU
TPOKIAHCKOTO  CIOpa, MO CyImecTBy. B kamo0e, yKa3bIBalOTCS, BCE
MPOLIECCYAIbHBIE HAPYLICHUSI CyJla M IMOHECEHHBIE B CBSI3M C ATHUM, IIPABOBBIC
MOCIIEICTBUSA, AJIsl CTOPOH MPOILIECCa, COTJIACHO, MPUHATOMY pemeHuto. Hanpumep,
MPY PACCMOTPEHUU HACJICACTBEHHBIX MPABOOTHONIEHHUM, CYyJl, HE Y4YE€J MHTEPECHI
OJHOI0, U3 UMEIOIIMXCS HACJIEIHUKOB, ITPH PA3JICIIE UMYILIECTBA 10 3aKOHY.

OdopmieHue mpolecCyaibHOTO JOKYMEHTa, JIOJDKHO COOTBETCTBOBATh
npasuiaM cratbu 378 I'TIK P®. Ilocne dero, agBokar, COrjiacOBBIBAET MPABOBYIO
MO3UIINIO KJIMEHTa C COCTaBJIEHHOW KAacCallMOHHOM >KajloOOM, M IMOATrOTaBIMBACT
CBOC BBICTYIUICHHE B BBIIIICCTOSIICH HHCTaHIMK [19].

ITocne paccmotrpenus xano0wl, cyapsi BC P®, npu Hammuuu OCHOBaHUM,
MEPEUYUCIICHHBIX B 3aKOHOJIATEJIbCTBE, JJII OTMEHBI WJIM W3MEHEHUS, CYIeOHBIX
MMOCTAHOBJICHUHM, MEPEXOJIUT K IMPOIECCY €€ PaCCMOTPEHUs, C MOCICAYIOIINM
BBI30BOM yUYacTHHKOB Jieia. MccnemoBanue sxano0sl, coriacHo ctatbe 390.15 I'TIK
P®, moxer mpemycMmaTpuBaTh pPa3jIMYHbIE BUAbLI MPABOBBIX IOCIECACTBUM, IS
CTOpPOH Tiporiecca, Harpumep, Komnerus BC P, moxkeT OTMEHUTh TOCTAHOBJICHUE
CyJa TEpBOM WM aneuIIUMOHHOM HWHCTAHILWM, TMOJHOCTHIO, WJIM B YacTH, U
HaNpaBUTh JEJI0, HA HOBOE PACCMOTPEHUE, B COOTBETCTBYIOIIUN CY/I.

3aKJIIOYMTENIPHONM WMHCTAaHIMENH, B TPaXXJTaHCKOM IIPOIECCE, BBICTYMAET
HaJ[30pHOE MPOU3BOJICTBO, ¢ paccMoTpenueM xanod B IIpesunuyme BC PO. Ona
MO/MAETCS TOJIBKO TPHU YCJIOBUH, YTO JEJNO OBLJIO PAacCMOTPEHO B CyneOHOM
Komnerun BC P®, unaue nmogats ee, CyObEKT OyJIeT HE BIIPaBe.

Kanoba, nogaercs B [Ipesuauym BC PO, B TeueHun Tpex MecsIeB, ¢ AaThl
npuHsaTus onpenenenus, B cyneoHoit Komrerun BC P®. Tlocne wusyuenus

OCHOBaHUM >1<ano651, Cyldbsd €AWMHOJIUYHO, IPUHUMACT PCIICHUC, IICPCAATh €€ Ha
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pPacCMOTpPEHHE B CyIONPOU3BOJACTBO, MJIM OTKA3bIBAET B nepenaue, B llpesnanym
BC P®. B uckiIoudTeNbHBIX — ChOy4yasX, MpH HATUYUM  KAIoOObI, OT
3aMHTEPECOBAHHBIX B pa3peliCHUWH Jejla JIMI, HampuMep, OT MPOKypopa,
3aIMIIAONIEr0 MHTEPECHl HYXAAIOUIErocs JULa, B CIy4yae MOJyYEeHHs OTKa3a,
HarpaBUTh 1e0 Ha paccMoTpenue B [Ipesuanym BC PO, [Ipencenarens cyna ninu
€ro 3aMECTHUTENIb, MOTYT OTMEHUTh TaKOE€ ONPEACIICHUE U MEpeJaTb Ha HOBOE
paccMOTpEHHE JeI0, IPH HAJIMYUU CYIICCTBCHHBIX M BECOMBIX OCHOBaHmHu [19].
Hanpumep, cormacao cratee 391.9 I'TIK P®, ecnu oGxkanyemoe cyneOHOE
pellieHne, Hapymuiao ycTaHoBiIeHHble KoHCTUTyIue#, mpaBa, cBOOOABI, WU
UHTEpPEChl CyOBEKTa, WJIM HeEolpeAelieHHOro Kpyra Jmn. [loaHomoums
[Ipesuanyma BC PO, nepeuncnensl B crathe 391.12 I'TIK P®, cornacHo KOTOpOi,
HAJ30pHYI0 kKanol0y, MOIYyT OCTaBUThb O0€3 YIOBIETBOPEHHUS, a pEUICHUE
amneJUIAIMOHHOM, KacCallMOHHOW WHCTaHIuu, 0e3 u3MeHeHus. Jlubo, cyn, mMoxer
OTMEHUTh T[IOCTAHOBICHUE CyJa TEPBOM, AaNeUIIUUOHHOW, KacCallMOHHOW
WHCTaHIM{, U TPUHITH HOBOE CYZ€OHOE MMOCTAHOBJIEHHE, KOTOPOE, BCTYIUT CO JIHSA

CTO IIPUHATHUA B 3aKOHHYIO CUITY, 0e3 BO3MOXXHOCTH, ,ZI&J'II)HGﬁIHGFO 00>KaJIOBaHMS.
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3aKII0UYEHNE

HNHCTUTYT IpenCTaBUTENIBCTBA, UMEET TMOJOKUTEIbHYIO CTATUCTUKY U OIIBIT
UCIIOJB30BaHUsl B TIpaBOBOM cucreme Poccuiickoro rocynapcrBa. (OCHOBBI
aJIBOKATCKOTO  3aKOHOJATEJIbCTBA, HAXOJSIT CBOE OTPAXKEHHE BO MHOTHX
KOHCTUTYLIMOHHBIX aKTaxX M MOCTAHOBJICHUSAX, MOCBSIIEHHBIX PETYIUPOBAHUIO
MPaBOBOM U OOIIECTBEHHOM CUCTEMBI B TOCYAapCTBE.

3aKOHOJATEIbHO YCTAaHOBJIEHO, UTO CYOBEKTHI, MOTYT 3alllMIIaTh CBOU MpaBa
M UHTEPECHl CAaMOCTOSATEIBHO, WM HCHOJIb30BaTh yCIYyTM aJBOKara -
npeacraBurens, cornacHo cratb 48 I'TIK PO. [Ipu 3TOM, pa3peiieHo COBMECTHOE
y4acCTHE B CYIOIPOM3BOJCTBE IMPEACTABUTENSI U €ro MPEACTaBISIEMOrO JUIA, Ha
BCEX CTaAUAX I'PAXKIAHCKOrO CyJIONPOU3BOJICTBA.

beiTe mpeacraBuTeneM B Cylle, 3HAYWAT COBEPIIATh OMNPEACICHHBIC
mpolieccyaibHble TIpaBa W OO0S3aHHOCTH, OT WMEHM WIM B HWHTEpecax
MPEACTABIIEMOT0 CyObEKTa, MCXOAS OT OO0OBeMa, MPOIMUCAHHBIX MPABOMOUYUN
MPEJICTABUTES, JJIsI COACHUCTBUA B OCYIIECTBICHUN TPAXKIAHCKOTO TPABOCY/IUS.

B 3aBUCHMOCTM OT OCHOBAHHU NPEACTABUTEIBCTBA, 3AKOHOM, OIIPEICIICHbI
TPU BUJIQ, Y€pe3 KOTOPhIC aJBOKAT, MOXKET MPEACTABISATh UHTEPECHl CYOHEKTOB B
IPKIAHCKOM CYJONPOU3BOJICTBE. 3aKOHHBIM - pEeryJupyercs, LedbiM 0a3zucom
paznuuHbiX npaBoBbiX HOpM: CK P®, 'K P®, I'TIK P®. B cootrBeTcTBHM C 3THM,
3aKOHHBIE TIPEJCTABUTENIM, MPEICTABISIOT HHTEPECHI, CYry0o, OIpeaeIeHHbIX
KaTeropuii,” COIMAaIbHO HE3aNTUIICHHBIX JIUI,” 00JIaIal0IINX WHIUBUTYAIbHBIMU
OCOOEHHOCTSIMHM, YCTAHOBJIEHHBIX B 3aKoHe. Hampumep, HecoBepIIeHHOJETHUE
WM OrpaHUYEHHbIE B JIEECTIOCOOHOCTH JIMIIA, CAMOCTOSITEIBLHO, HE MOTYT
3aIlMIaTh CBOM IMpaBa, MOATOMY, UX WHTEPECHl B Cy/e€, MPEACTABISIIOT OJIM3KUE

JIMILIA - POJAUTENIN WJIN TTONICUUTENH.
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B sTom Buae mpeacTaBUTENBCTBA, OOpa30BaHUE MPEACTABUTEINS, HE UMEET
3HAQUeHUs1 JUIsl  HAJACJICHUsT TakuMu  nonHoMmouusmu. IIpeacraBurteny,
O0OOCHOBBIBAIOT CBOM IOJHOMOYHMSI B CYJAE, CBHUJAETEILCTBOM O POXKICHUU
CyOBEKTa, WM OIEKYHCKUM YIOCTOBEpEHHEM, a BeCh OOBEM IOJTHOMOYHH,
MPEACTABUTEIIS], 3aBUCUT OT BO3PAacTa U AYIIEBHOTO COCTOSHUSA IMOJONIEYHOTO.

JIOTOBOpPHOE MPEICTABUTEIBCTBO - BO3HUKAET B CHJIy COIVIAILICHUS, MEXKIY
KIIMEHTOM H aJBOKAaTOM, Ha OCHOBE HOTapuaibHON moBepeHHOCTH. OO0BeM
MOJTHOMOYHWM, 3aBUCHT OT TOTrO, KAKHE MPOLIECCYAJIbHbIE NEUCTBUS, MPOMULIET B
JIOBEPEHHOCTH €Tr0 MpEeCTaBIsIeMbli CyObekT. Eciu, moBepeHHOCTh oopMIIseTcs
JUIS. TIPEJCTaBJICHUS] WHTEPECOB IOPUAMYECKOr0 JHIAa, B HEH 00s3aTesbHO,
nponuchiBaeTca uHGopMaius, 00 OpraHusalud, a Takke, JOJIKHOCTHOE
nmojokenue Jmia, mnoamucabiiero ee. CormacHo ®3 Ne 451 um BHeceHHOH
nonpaBku B 49 crarpio I'TIK PO, npencraBurensmMu B Cyjzie, MOTYyT OBITH JIMIIA,
o0JaaronIre BBHICIIUM IOPUIUNYECKUM 00pa30BaHUEM WJIM YUEHOM CTEINEHbIO, IO
ATOM ClenHaIn3auny. M3MeHeHns, HE KOCHYJIMCh aJBOKATOB, MPEICTABISIOMINAX
MHTEPECHI TPAXK/]IaH B MUPOBBIX WJIM PAaHOHHBIX CYyJaX.

[IpencraBuTensCTBO MO Ha3HA4YEHUIO cyAa - corjacHo cratbe S0 I'TIK PO,
BO3HHMKAET B CHITY, BBIHECEHHOTO CYJI€OHOTO OTpeeeHHs, €CITU OAHOU U3 CTOPOH
B MPOLIECCE, BBICTYMAET OTBETYUK, C HEU3BECTHBIM MECTOM MPOKUBAHUA. A TaKKe,
€CIIM €CTh, WHBIC, YCTAHOBJICHHBIE 3aKOHOM OCHOBaHHUs, y CTOPOH IIpolecca,
Harpumep, B ciity @37 O ncuxuaTpuyecKor NOMOIIM U TapaHTUSIX TIPaB TPaKJaH
IIpU €€ OKa3aHuW , MPH HAIMYUM JOKYMEHTOB, MOATBEPKIAIONIUX IPABOBOU
CTaTyC HYXXJIAIOWIErocs Juia. AJBOKAaTCKME IMIOJHOMOYHS, B OTOM BHJIE
IIPEJICTABUTENILCTBA, YIOCTOBEPSIOTCA OPAEPOM.

Kaxnp1ii BU1 IpeCTaBUTENIBCTBA, UMEET CBOU OTJIMYUTEIILHBIE CBOMCTBA U
IIPABOBBIE MOCIIEICTBYS, AJIs1 OJHOM U3 CTOPOH B IPAXJAHCKUX MPABOOTHOLICHHUSIX.
Brictymnnenue aZBoOKaTa B cyne6HOM 3acelaHuH, IrPa)XXJaHCKOTO
CYyJONIPOU3BOJICTBA, XAPAKTEPU3YETCSI  ONMPEACICHHBIMHU, B3aMMOCBSI3aHHBIMU

Mex Iy coboi neiictBusmu. Hampumep:
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- BBICTYIUJICHHE C OOBSCHEHUSMHU B IMpPOLIECCE CyJa, COINIacHO cTathu 174

I'TIK PO,

- y4acTHE€ B MPEACTABICHUM U HCCIEJAOBAHUU JIOKA3aTENbCTB, COTJIACHO

crateu 56 I'TIK PO,

- yyacTue B peHusx, coriaacHo crateu 190 I'TIK PO.

B mpouecce cyneOHOro 3acemaHusi, CTOPOHBI MpoOIECca, U HHBIC
YYaCTBYIOIIME CYOBEKTHI, BBICAYIIUBAIOTCA MOOYEPEIHO, ISl TapaHTUd
CIIPaBEAJIMBOrO CYJeOHOTO pa3doupaTensCcTBa. Y CTOPOH Mpoliecca, B JUIE UCTIA U
OTBETYHMKA, 3alIUTa UX [PAB U UHTEPECOB, a TAKXKE, BEIpaOOTKA MTPABOBOM MO3ULIUU
PETYJIMPYIOTCS OJHUMH ITPOLIECCYATTbHBIMU HOPMaMU B 3aK0HE. OCHOBHOM YEPTO,
OTIMYaIoLIel CyOBEKTOB, NMPU HUX YYAaCTUU B TIPa)XJTaHCKOM CYAOINPOU3BOJICTBE,
ABJIAETCS  TOJBKO  HMX  JOKAa3aTeJIbCTBEHHAas  OCHOBA,  IpeAcTaBisieMas
WHIUBUYaIbHO, 3aUHTEPECOBAHHBIMU CyOBEKTaMHM B  PAacCMOTPEHUU U
pa3penIeHnu Jei1a, 10 CyIIECTBY.

BripabatbiBasi TO3WMLUIO MPEJICTABISAEMOrO JIMLA, aJBOKAT, HCIOIb3YET
3aKOHOJIaTEIbHBIE HOPMBI MPaBa, KOTOPHIE HAJEKHO 0OOCHOBBIBAIOT, 3asIBJICHHBIC
CTOPOHOM TIpollecca HCKOBBbIE TpEOOBaHUS WM BO3PAKEHHUS TMPOTUB HHUX.
[IpaBo3alMTHUK, peaiu3yeT NpPaBOBbIC IEHCTBUS, HANPABJICHHBIE HAa W3Y4YCHUE
MaTepHaioB Jiefia, NaeT OIEHKY W aHajiu3 MPEeJCTaBICHHBIX WU COOpPaHHBIX
CTOpOHAaMHU Mpolecca J0Ka3aTeabCTB, B Cy1e0HOM IpoLecce.

Bces paGora anmBokara - mpeicTaBUTENS, XapaKTepU3yeTCs TBOPUYECKUM,
MBICIIUTENIbHBIM M QHAJIMTUYECKUM MPOLECCaMU, MpPU HM3YYEHHH DSJIEMEHTOB
Marepuana Jena, i JOCTHKEHUS TMOJOXKUTEIbHBIX PE3yJbTaToB, MpHU
PacCMOTPEHHUH JeNa, MPEACTABISIEMOTO JINLA B CYAONPOU3BOCTBE.

B xozxe paboTbl agBoKaTa, MO3UIMS MPEACTABISEMOTO JUIA, JOMOJHAETCA U
KOPPEKTUPYETCS, MPHU BBISCHEHHUH HOBOW WHGOpMAIMHU, J0 Hadajga CyaeOHOTo
IIPOU3BOJACTBA. AJIBOKAT, HAa BCEM 3Tale CyJIONPOU3BOJACTBA, OCYILIECTBISAET
IOPUIUYECKYI0 MOMOIIb MPEICTABIIEMOMY JIUIY, CIEAUT 3a COOJIIOJICHUEM €ro
MpoIleCcCyalIbHBIX MPaB, HE OMYCKasi B OTHOIICHUH CyOBheKTa, HAPYIICHHUH 3aKOHa,

OT YYaCTBYIOIIMX B CYyONPOU3BOACTBE JIMII.
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VYyactue aaBokara, B amneUSIIIMOHHOM, KAacCCallMOHHOM WM HaJI30pHOM
MIPOU3BOJICTBE, CIOCOOCTBYET, TMPOIECCYaTbHO TPaMOTHOMY O(OpMIIEHUIO
ano0bl, CO CTOPOHBI YYaCTHHKA CyAeOHOro Mpou3BOJCTBa. PaccMOTpeB OCHOBBI
Poccuiickoro u 3apy0eKHOTO 3aKOHOJATEILCTBA, 00 aJIBOKATCKOUN JEATEIBbHOCTH,
MOXHO TPHUHTH K BBIBOJY, YTO HMHCTUTYT aJBOKATCKOW CHCTEMBI IMOJIHOCTHIO
MOJIBMXKEH U MEHsIeTCsl ¢ pa3BuTHeM oOiiectBa. Toiapko yepe3 mpusmy mnpod u
OmMMOOK, BBIPAOATHIBAIOTCS HOBBIE 3aKOHOJATEIbHBIC HOPMBI B  IIpaBe,

PETYIUPYIOIMHUC aABOKATCKYIO JCATCIIbBHOCTD, B I'PAXKIAAHCKOM CYIOIIPOU3BOACTBC.
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