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AHHOTaLIUSI

AKTyaJIbHOCTh TE€MbI JaHHOTO HCCIIEJJOBAHUS ONpPEAENAETCS TEM, YTO
UCKOBasi JaBHOCTb SBJIAETCS OJHMM M3 OCHOBHBIX WHCTUTYTOB CHCTEMBbI
IPAXKJAHCKOIO MpaBa, MOCKOJIbKY 3aKpEIUIIET CPOKH 3alIUThl HAPYLIEHHOTO ITpaBa
B cyaeOHoM mnopsnake. CoOmroJeHue CpOKOB HCKOBOM JAaBHOCTH M30aBIIsET
T00pPOCOBECTHOTO yYaCTHHKA MPABOOTHOIICHUN OT HEOOXOIMMOCTH 3aIlUIIATHCS
OT UCKOBBIX TPEOOBAHUN, OCHOBAHHBIX Ha COMHHUTENBHBIX (PaKkTax, JOCTOBEPHOCTh
KOTOPBIX HEBO3MOXKHO WM TPYIHO IIPOBEPUTH [0 IPUYMHE MPOLIECTBUU
OONBIIOr0  KOJMMYECTBA BpemMeHu. Haimnume CpOKOB HCKOBOW — JaBHOCTH
CHOCOOCTBYET YKPEIUIEHUIO TUCIUIUIMHBI yYaCTHUKOB I'PaX/1aHCKOro 000poTa.

[lear HaHHOTO MCCIENOBAHMS — KOMIUIEKCHBIM aHaIW3 IPABOBBIX HOPM,
PETYIUPYIOIIMX TEYEHHUS] CPOKOB HCKOBOM JIaBHOCTH B TPAKIAHCKOM IpaBe
Poccuu, a Taxke M3ydeHHe HayyHBIX padOT U MHOTO TEOPETUUYECKOI0 Marepuala,
CIIOCOOCTBYIOUIETO BCECTOPOHHEMY U3YYEHUIO TEMBbI BBIITYCKHOM
KBATM(PUKAIIMOHHON pabOTHI.

[Tpu Hamucanum paboOThl OBUTM MCMOJB30BaHbl: HOPMATUBHO-TIPABOBbIE
aKThl, ydeOHas U crnenralibHas qureparypa. Ooiiee KoaudecTBO UCTOYHUKOB 30.

bakanaBpckas paboTa COCTOUT U3 TpeX JIOTUYECKHU CBSA3AHHBIX MEXAY CO00i
rJ1IaB, BBEACHMS, 3aKIIOUEHHS M CIHCKAa HCIHOJIb3yeMOW JUTEpaTyphl. [ J1aBbl
paszeneHsl Ha mnaparpadbl, T[O3BOJIAIONIME AaKIEHTUPOBaTh BHHMaHUE Ha
OTJEJIbHBIX MPOo0JIeMax B paMKax OINpeaeeHHOro BOIpoca.

OO6beM paboThl cocTaBuil 53 nucTa.
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Bsenenue

Bpemsi sBnsercs TeM caMmbIM  (DAaKTOPOM, CIIOCOOHBIM  OKa3bIBaTh
CYIIECTBCHHOE BJIMSHUE HA pa3BUTHE TPaXKIAHCKUX MPaBOOTHOIICHUH. [l
TPaXJTaHCKUX TpaB, KOTOPbIE BXOMSIT B COCTaB IPABOOTHOIICHHIA, 3TO HMEET
ocoboe 3HaueHWe, TaK KaK BO MHOTHX CIydasX CcaMO HX CYIIECTBOBaHHE
OTPAaHMYCHO KOHKPETHBIM BPEMEHHBIM MPOMEXKYTKOM. WHBIMH  clioBamu
peann3oBaTh UX BO3MOXKHO TOJIBKO B T€UEHHUE OMpeesIeHHOTO BpeMeHu. OaHaKko
3HaUCHHWE 37eCh WMEET HE caM IMPOIecC TEYCHHS BPEMCHHU, BBIPAKCHHBIA B
MOCJICTIOBATEILHOM TOPSIKE CYIIICCTBOBAHUS OOBEKTOB M CBS3CH MEXKTy HUMH, a
€ro OTHENbHBbIC MPOMEXKYTKH, OTPE3KH, ITalbl, KOTOPhIE HUMEHYIOTCS CPOKaMH.
HacTymienne Wi uCTeUEHHE 3aKpPEIJICHHOTO 3aKOHOM WJIM JIOTOBOPOM CpOKa
BJICYET HACTYIUICHHE TMPABOBBIX TIOCJIEJICTBUM B BHJIE BO3HUKHOBEHUS,
MIPEKpaIICHUS WK U3MEHEHUS TPAaBOOTHOIICHHUS.

OpHuMU U3 TaKUX BPEMEHHBIX MPOMEXYTKOB, 3aHUMAIOIINX IICHTPAILHOEC
MECTO B CHCTEME TpakJIaHCKOTO IpaBa, SBISIIOTCS CPOKM HCKOBOW JIaBHOCTH.
[Tognepxxkanue rpaxkaaHCKOro 00OpOTa B CTAOWUJIBHOM COCTOSIHUM HEU30€KHO
TpeOyeT 3aKperuieHHe KOHKPETHBIX CPOKOB, Ha TMPOTSHDKEHHUH  KOTOPBIX
HapyIIEHHOE 3aKOHHOE MPaBO CyObeKTa 000poTa MOISKUT cyaeOHoM 3amure. [1o
OOJBINICH YacTH 3TO CBS3aHO C TPYAHOCTSIMH, BO3HUKAIOIIMMH TIPU TOMBITKE
JI0OKa3aTh TOT WJIM WHOM (DAaKT MO MCTEYEHUU MPOJODKUTEIBLHOTO Cpoka. B Bumy
ATOT0 BO3HUKACT COCTOSHUE HEOMPEACICHHOCTH IPakIaHCKUX MPABOOTHOIICHUH,
KOTOPOE I HUX COBEPIIEHHO HEECTECTBEHHO.

AKTYyanbHOCTh TE€MBl JAHHOTO WCCIEAOBAHHS OMNPEACNSIeTCS] TEeM, YTO
WUCKOBasl JaBHOCTh SIBIIACTCS OJIHUM W3 OCHOBHBIX HMHCTHTYTOB CHCTEMBI
IPaKJAaHCKOTO MPaBa, MOCKOJIbKY 3aKPEIUIIeT CPOKU 3alUThl HAPYIIICHHOTO TIpaBa
B cyneOHom mopsiake. CoOnrofeHre CpPOKOB HMCKOBOM JTaBHOCTH W30aBIIsET
JT0OpPOCOBECTHOTO yJacTHHKA MPABOOTHOIICHUH OT HEOOXOIUMOCTH 3aIIUIIATHCS
OT HCKOBBIX TpeOOBaHUM, OCHOBAaHHBIX Ha COMHUTEIBHBIX (haKTax, JOCTOBEPHOCTH

KOTOPbIX HCEBO3MOXHO HWJIM TPYAHO IPOBCPUTH II0 IMPHYHMHE IIPOMICCTBHUU
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O0O0JBIIOr0  KOJMYECTBA BpemMeHW. Haimnume CpOKOB HCKOBOW  JaBHOCTH
CHOCOOCTBYET YKPEIUICHUIO TUCIUIUIMHBI YYaCTHUKOB T'Pa)IaHCKOT0 000poTa.

OOBEKTOM HCCIEIOBAHUS BBICTYNAIOT T'PakIaHCKO-TIPABOBHIE OTHOIIEHUE,
CKJIAJIBIBAIOIIMEC MEXJy YYACTHUKAMU B PE3yJbTaTe NIPUMEHEHHUS HOPM
WHCTUTYTa UCKOBOM JaBHOCTH.

[IpeameToM wuccnenoBanus OYyIyT SBIATHCS BOMPOCHI, TEOPETUUYECKUA U
IIPAKTUYECKAA MAaTepuall, CBSA3AaHHBIM C IPABOBBIM PETYJIMPOBAHUEM TEUYECHUS
CPOKOB MCKOBOU TABHOCTH B IPaXIaHCKOM IpaBe Poccun.

Llenp MaHHOTO HCCIETOBAHMS — KOMIUIEKCHBIM aHAJIU3 IPABOBBIX HOPM,
PEryJIMPYIOIINX TEYEHHUsI CPOKOB HCKOBOM JAaBHOCTH B TPAXKIAHCKOM IIpaBe
Poccuu, a Taxke n3ydeHrue HaydHbIX padOT U MHOTO TEOPETUYECKOTO0 MaTepuaa,
CIIOCOOCTBYIOLIETO BCECTOPOHHEMY V3YYEHUIO TEMBI BBIITYCKHOM
KBATM(PUKAIIMOHHON pabOTHI.

JUis nocTHKEHUs YKa3aHHOM 1eJId OBLIHM ITOCTaBJICHbI CIEAYIOLUE 3aJauu:

1) Marte omnpeneneHue TMOHATUS «UCKOBas JAaBHOCTb», BBIABUTh U
pPacCMOTPETH €ro OCHOBHBIE IPU3HAKH;

2) O3HaKOMHTHCS C UCTOPUUECKUMU TAallaMU Pa3BUTHUSI MHCTUTYTA UCKOBOM
JTABHOCTH B TpaKJaHCKOM IipaBe Poccuu;

3) U3yunTh OOIIHii K CIICIHAIBHBIC CPOKH HCKOBOM JaBHOCTH;

4) VYcTaHOBUTh 3HAYEHHWE MHCTUTYTAa HCKOBOW JIABHOCTM B CHUCTEME
IPaKJAHCKOIO MIPaBa;

5) OnpenenuTh HaYaI0 TCUYCHHS CPOKA UCKOBOH JIABHOCTH;

6) PaccMoTpeTh OCHOBaHUS MIPHOCTAHOBJICHUS U MEPEPhIBA TCUCHUST CPOKOB
WCKOBOU JaBHOCTH,

7) N3yuuTh NOpPAIOK U OCHOBAHMSI BOCCTAHOBJICHHUS MPOITYIIEHHBIX CPOKOB
HCKOBOM JaBHOCTH;

8) O3HaKOMHTBCS C TPABOBBIMU TMOCJIEACTBUSAMHU HMCTEYEHUS CPOKOB
HCKOBOW JABHOCTH,

9) IIpousBecTn aHANINU3 AKTyaJIbHBIX MPOOJIEM, XapaKTePHBIX IJI1 HHCTUTYTA

HCKOBOH JaBHOCTH B I'pa’XIaHCKOM IIpaBC Poccun.
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B xone mpoBeneHus uccienoBaHus ObUTM WM3Y4YEHBI MaTEPHAIbl HAYYHBIX
paboT y4YeHBIX, paHee MPOBOJUBIINX HCCIEIOBAaHUS MO 3asBJICHHOW Teme. B ux
yuciao Bxomar: H. C. Ilomuna, WM. B. Kymnwmp, M. . Kupunosa, II. B.
KpaleHnHHUKOB U ApyTHE.

B metomonoruueckyro 0a3y JaHHOTO MCCIEIOBAHUS BXOMAST CIEIYIOUIUE
METOABL:  (POPMATBLHO-IOPUAUYECKH W CPaBHUTEIHHO-TIPABOBOM  METOJIbI,
(bOopMaITbHO-JTOTHYECKUH METOT, TUATCKTHICCKUN METOI, KOMITJIEKCHBI METO/I.

CtpykTypHO paboTa COCTOMT W3 BBEACHHS, TpPeX TIJaB, 3aKIIOYCHHUS U
CITHCKA MCIIOJIb3YEMOM JTUTEPATYPHI.

OO6uuit 00beM paboThI cocTaBisieT 53 nucTa.



.
I'maBa 1. IloHsiTHE, CyIIHOCTH U BUBI CPOKOB UCKOBOW JTABHOCTH B I'PAKIAHCKOM
npase Poccun
1.1 IlonsaTHe, mpaBOBOE 3HAYEHUE U UCTOPHUS PA3BUTHS UHCTUTYTA HCKOBOU

JaBHOCTHU

B coBpeMeHHOM 3aKOHOJATEILCTBE OTCYTCTBYET JIETAJIbHOE OMpeeIeHUE
NMOHATHUS «UCK». OTHAKO JAaHHBIA TEPMHH HEOJHOKPATHO PACKPBIBAJICS B HAYYHOM
muteparype. Onpenensis UCK, HEOOXOAUMO pacCMaTPUBATh €r0 B MPOIECCYyaIbHOM
U MaTepualbHOM CMBICTE. B mporeccyanbHOM CMBICTE UCK O3Ha4aeT oOpalieHue
3aMHTEPECOBAHHOTO JIMIA HEMOCPEACTBEHHO B Cyl C TpeOOBaHHUEM O 3alluTe
HApYIIEHHOTO WJIM K€ OCIIapMBaeMOro MpaBa MpH MOMOIIM Pa3pelieHus cropa o
COOTBETCTBYIOIIEM TpaBe. Eciu paccMaTpuBaTh UCK B MaTEPHAIBHOM CMBICIIE, TO
3/1eCh OH TOJIpa3yMeBaeT TPeOOBaHHUE HCTIIA, MPEABIBISIEMOE MO OTHOIICHUIO K
OTBETYUKY, KOTOPOE HCXOAUT U3 CYOBEKTHBHOTO IpaBa IMEPBOTO. 3/€Ch MBI
MOXEM BHUJIETh, YTO TOJy4yaTeJaeM (aapecaToM) HMCKa MOXKET OBITh Cyj (eciu
paccMaTpHBaTh B MIPOIIECCYATLHOM CMBICIIE) HIIM OTBETUYHK (€CJIM paccCMaTpPUBaTh B
MaTepUaIbHOM CMbICTE)" .

B OykBajgbHOM CMBICIIE TEPMHH «HUCK» 3HAYUT UCKATh, TO €CTh TOT, KTO
MO/Ia€T UCK, UINET 3alllUTy CBOETO IpaBa B cynae. Eme Bo BpemMeHa puMCKOTO TIpaBa
OBUIO MPU3HAHO, YTO CyAeOHas 3alIUTa COOTBETCTBYIONIETO CYOBEKTUBHOTO MpaBa
SBJIIETCSI €ro JIOTMYECKHM 3aBepiieHueM. VIMEHHO OHa maeT eMmy peabHYIo
IIEHHOCTh. Hapsimy ¢ ompeneneHueM TEpMHUHA «HCK», PUMCKOE TPaBO BBOJWT B
00OpOT ONpeIeNIeHne «HUCKOBasl MABHOCTB». 31eCh 3TO HMENO CIeayloliee
3HaueHue. [loramenue peaabHON BO3MOXKHOCTH OCYIIECTBJICHHS 3aIUTHI CBOETO
nmpaBa B paMKax Ipoliecca IO MPUYMHE TOT0, YTO B TEUCHHE KOHKPETHOTO
BPEMEHHOTO TPOMEXKYTKA 3aWHTEPECOBAHHOE JIUII0 HE MPEANPUHSIO HUKAKUX

o o 2
ACUCTBUU 110 OCYHICCTBJICHUIO 3AIIMATHI ITpaBa .

! I'py3nes B. B. Metononorus uccnenoBanus rpa)xJaHCKO-IPaBoBOi 3anuThl / BectHrnk OMCKOro yHUBepcHTeETA.
Cepus «IIpaBo». — 2015. - Ne3(44). — C. 8§9-96.

2 Homuua H. C. [oHsTHe ¥ 3HAYCHHE MCKOBOI IABHOCTH: HCTOPHKO-TIpaBoBbIe actekThl // BectHuk Bypsrckoro
rocyaapcTBeHHoOro yHusepcurera. Ilenarornka. @unonorus. Gunocodus. — 2014. - Ne2. — C. 240-244.
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[lepBoe MosIBIEHUE NCKOBOW TaBHOCTH MPOMU3O0ILIO B OJTHOM U3 MIPETOPCKHUX
9JIUKTOB. DTHUM JOKYMEHTOM BBOJWIMCHL HckH (actiones poenales), a Ttaxxke
YCTaHABJIMBAJICSA CPOK JABHOCTHU MO HUM. CpOK COCTaBJISI BCETO OJUH TOA. YikKe
HAaMHOTO Mo31Hee B 424 roay Mo BCEM TPAKIAHCKHMM HCKaM CPOK JaBHOCTH
coctaBisi 30 neT. OOBACHSAIOCH 3TO TEM, YTO €CJIM YEJIOBEK HE OCYIIECTBUII CBOE
IIPaBO 3a CTOJIb JOJITUWA CPOK, TO HE HYKHO IO 3TOM MPUYMHE HApPyIIaTh MOKOMN
HBIHEITHETO TIOKOJCHUs. AHaIM3upys Hay4dHble paOOThl, MOXKHO BBIJEIHUTH
HECKOJIbKO OCHOBHBIX YCJIOBHUSI TPUMEHEHUS MOJIOKEHUI 00 MCKOBOM JaBHOCTH B
PUMCKOM ITpaBe:

- Bo3nukHoBeHnue ucka. Kak Tonpko y cyObeKTa MOSBIAETCS OCHOBAaHUE HA
3aIUTY HAPYLIEHHOIO IIpaBa B CyJI€ MyTEM MOJa4Yl MCKa, HAYMHAETCSI UCUUCIICHUE
CpoKa MCKOBOM NaBHOCTH. Ilo ero OKOHYaHHIO MCK Toramaercs. 371ech 0coboe
3HAUYECHHUE MMEJO OIPEACIICHHNE MOMEHTA, KOI/Ida y MCTLA BO3HHUKJIO IIPaBO Ha
nojavy McKa B CyJ;

- HenpeppIBHOCTH cpoka T€YEHUSI UICKOBOW TABHOCTU. CPOK MOXKHO CUMTATh
HEMPEPBIBHBIM, €CIM Ha MNPOTSIKEHUM OIPEIEICHHOIO IMPOMEXKYTKA BPEMEHU
MpaBO HUKAK HE  pealu3oBBIBajIOCh. Ecim  cyOBekT, oOnagaromui
COOTBETCTBYIOIIUM TPABOM, PEATM3OBBIBAI MPABO KAKUM-IHOO HHBIM 00pa3om,
MOKHO TOBOPUTH O TOM, YTO TEUYEHHE CpOKa JaBHOCTU OBLIO MpPEPBAHO
(HapyuieHo). 31ech K€ CTOMT OTMETUTh, YTO CMEHa JIMI[a B TOM HJIM HHOM
00s13aTeIbCTBE HE BIIUsIA HA CPOK UCKOBOM J1aBHOCTH;

- Ecnm cpok ucTek, a BblllIeyKa3aHHBIC YCIOBUS ObUIM COOJIIOJCHBI, TO
CYOBEKT TepST BOSMOKHOCTD MPEIBSIBUTD HCK .

PaccmarpuBasi pasnuunbie mamsTHHKa mpaBa JlpeBHeit Pycu u ee Gomee
MO3JHUX TEpPUOJOB, MOXHO OOpaTUTh BHUMAaHUE Ha CIEIYIOIIME MOMEHTHI,
KACAIOIIMECs Pa3BUTHSI MHCTUTYTa MCKOBOW J1aBHOCTHU. J[peBHEpyCcCKOE MpaBO HE
IpeIyCcMaTpUBAaeT HOPMBI, PEryJIHpYIOIIMEe CPOKH oOpalleHusi 3a CyIeOHOMN

3amuroil. Hanpumep, B ctathe 37 Pycckoit IlpaBasl (mpocTtpaHHash penaxius)

% Momnuua H. C. TloHsiTHE M 3HAYECHHE MCKOBOMH JABHOCTH: MCTOPUKO-IIPABOBBIC acnekThl // BectHuk Bypsrtckoro
rocynapcTBeHHOro yHupepcurera. [lenaroruka. @unonorus. Gunocodus. — 2014. - Ne2. — C. 240-244.



9
yKa3aHo, YTO JOOPOCOBECTHBIN MPHOOpETaTeNbh KPaJCHON BEIU MOXKET TpeOOBaTh
OT TMPOJABIA, YKPABIIETO €€ Yy MCTUHHOTO COOCTBEHHMKA, IJIAThI 3a BpEJ JaxKe
CIYCTS «IIPOJOIDKHTENbHOE BpeMs»'. To ecTh 3aKOHOJATEdh HE OrPAHMUYMBAI
JUIO KAaKUMH-TMOO BPEMEHHBIMHM pPAMKaMH, COOTBETCTBEHHO HEOOXOAMMO
o0paTuThes K 00Jee MO3IHUM HOPMATUBHO-IIPABOBBIM aKTaM.

MHoro BHHMMaHUS HMCKOBOM JaBHOCTH ObUIO yaeneHo B CoOopHoM
Vnoxennn 1649 roma. B 3ToM akTe coaepkarcs HE OKOHYATEJIbHO
c(pOpMUPOBAHHBIE, HO YK€ ONPEECICHHbIE MOJOXKEHUS 0 1aBHOCTH. Tak ctarbs 13
raBbl 17 yka3aHHOrO akTa MpeaycMaTrpuBaeT cpok oOpamienus 40 jer B Tex
ClIy4asx, KOrja CTaplini HaCIEAHUK OCYIIECTBISI IPOJAXKy WM K€ 3aKJIaIbIBAII
BOTYMHY, MMESl CBOEH LEIBI0 HE IOKPBITH OCTABIIMECS IOCIE OTUA JOJITH, a
CTPEMSCH IMOJYYHUTh JIMYHYIO BbIroAy. OcTaBmimecs HACIEOIHUKA HAa MOMEHT
JOCTHKEHHS BO3pacTa COBEPIICHHOJIETHUS UMEIH MPaBO MOTPeOOBaTh CBOIO JIOJIO
II0CJIE TIPOBEIEHUs TakoM caenkd. Cpok TaBHOCTH HAYMHAICA HEMOCPEICTBEHHO
CO JHS, KOT/Ia HACTEIHUK CTAHOBHIICS COBEPIICHHOTCTHHM . EIlle OfHIM BaKHBIM
3TariOM B UCTOPHUH PA3BUTHSI NHCTUTYTA UCKOBOW JABHOCTH SBJISIETCSI BCTYILJIEHUE
B cuiny Manudecta 1787 rona. 9TuM TOKYMEHTOM YCTaHABJIMBAETCS JABHOCTH JJIS
rpaxxaaHckux Aeil. Ee cpok coctasiser 10 jgeT u mpuMeHsieTcsl OHa KO BCEM HCKaM.
HckmtoueHus MU OB TOJIBKO T€ CITydau, KOTOPbIE ObLTN U3BATHI OT €€ JIEHCTBUS
(BUIMMO 00 3TOM YKa3bIBAJIOCh B CIIECIIUATIBLHOM HopMe)G.

[Ipu paccmoTpeHun 6ojee MO3AHETO MEpPHOo/ia HEOOXOAUMO OOPATUTHCS K
I'paxnanckomy koaekcy PCOCP B pemakuuum ot 11 Hoa0ps 1922 rona.
VYKa3aHHBIM aKT COAEPIKUT LEIBIA PAL IPABOBBIX HOPM, ITOCBSIIECHHBIX MCKOBOU
naBHOCTHU. B ctaTee 44 ykazaH yke NPUBBIYHBINA JJI1 BCEX COBPEMEHHBIX FOPUCTOB
OOIIMi CPOK MCKOBOM JTaBHOCTH, KOTOPBIA COCTABIISIET TpU rojila. MOMEHT Hauaja
TEYEHHsI CPOKa MCKOBOW JABHOCTH OIIPEHENSAETCA 10 MOMEHTY BO3HUKHOBEHUS

IpaBa Ha IMoJga4dYy HCKa (B HCKOTOPBIX ClIydasaX C MOMCHTAa HCIMOCPCIACTBCHHOI'O

* Pycckas Ipasna (mpoctpanHas penakuus) // [DnextporHsii pecypc]. - http://drevne-rus-lit.niv.ru/drevne-rus-
lit/text/russkaya-pravda-prostrannaya/russkaya-pravda-prostrannaya.htm (gara obpamienus 01.04.2019)

5 CoGoproe Yioxenue 1649 roga // [Dmextponnsiii pecype]. - http://www.hist.msu.ru/ER/Etext/1649.htm (nara
obpamenus 01.04.2019)

® Anamaiitic E. M. McTopusi pa3BHTHS HHCTHTYTA HCKOBOil JaBHOCTH B 3aKOHOJATENbHBIX AKTAX YACTHOTO [paBa //
3akononarenseTBo. — 2016. - Ne4. — C. 88-94.
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BO3HMKHOBEHUs o00s3aTenbcTBa). Cyay MPEeAoCTaBICHO MPAaBO B  HEKOTOPHIX
CIy4yasiX MPOJJIUTHh CPOK JABHOCTU. A TakXKe JOKYMEHT COJEPKUT MEXaHU3MBbI
MPUOCTAHOBJIEHUSI W  TeEpepbiBa CpPOKa MCKOBOW JaBHOCTU. Pemakius
['paxxnanckoro kojgekca PCOCP ot 24.12.1992 Oblna nomnojaHeHa MOJIOKEHUSIMU
00 wuCcKOBOW nmaBHOCTH. Hapsmy ¢ oOmmM CpoKoM, KOTOpPBIH HE H3MEHHUJICS,
BBIJICJISIJICSL CPOK T10 MCKaM KOOIIEPATUBHBIX U OOIIECTBEHHBIX OpPTraHU3alMi APYT K
JIpYry W cocTaBiisl oAuH roj. Ilo oOmieMy mpaBuily HayajaoMm TEYEHUS CpOKa
HMCKOBOM JaBHOCTH CUMTAJIOCh BO3HUKHOBEHHE 3aKOHHOTO IIpaBa Ha MpeIbSIBICHUE
MCKa, a OHO YK€ B CBOIO OY€pE/ib BO3ZHUKAJIO C MOMEHTA, KOTJja CyObEKT y3HAI UK
K€ JOoJKeH ObUl y3HaTh O (pakTe HapyIIeHHs CBOETrO MpaBa. 3aKOHOAATEIb
ompeneNnusl TepedYeHb TpeOOBaHWM, Ha KOTOpBHIE TOJIOKEHUS O JIaBHOCTH HE
pacrpocTpaHstoTcs. B ux uuciio BXoAwin: TpeOOBaHUS, BOZHUKIIHME MO MOBOAY
HapylIeHUs JIMYHBIX IIpaB HEUMYIIECTBEHHOIO XapakTepa IocTpajaBiiei
CTOPOHBI; TPeOOBaHUS T'OCYJaPCTBEHHBIX OPTaHHM3aIMs 1O MOBOJY BO3BpAIICHHS
roCyJ1IapCTBEHHON COOCTBEHHOCTH W3 HE3aKOHHOI'O BJIAJICHUS; TpeOOBaHUs
BKJIA[YMKOB O BbIJaue UM BHECEHHBIX BKIA/0B .

Ceronns B ['pakIaHCKOM KOJEKCE COJIEPIKATCS JBE TJIABBI, 3aKPEIUISIOIINX
MOJIOKEHUST 00 MCKOBOMW JTABHOCTH U TOPSI/IKE UCUUCIIeHUs ee CpokoB. Ctatbst 195
COJICP)KUT JIETAJIbHOE OIpEJIeNICHUE TOHSATHS «MCKOBas aBHOCTHY. Iloa MckoBoit
JTABHOCTBIO 3aKOHOATEIIb MIOHUMAET CPOK, TPEAYCMOTPEHHBIN JJIsI 3aIUThI ITpaBa
10 WMCKY JIMIAa, Yb€ IPaBO OBLIO HapymeH08. 3aKOHOIATEIBLHOE OIpe/ICIICHUE
MOJIBEPTHYTO KPUTHUKE YYCHBIX MO JBYM MpUYWHAM. Bo-TIepBBIX, NMPHUBEACHHOE
OTIpE/ICIICHAE HE YYUTHIBACT BO3MOKHOCTH 3alllMTHl UY)XKMX TpaB. Bo-BTOPBIX,
OTpeIelICHHE HEe pacCMaTpUBACT 3aKOHHBIM MHTEPEC JIMIA B KAYSCTBE OTIASILHOIO
o0beKTa CyneOHOM 3aH_II/ITBIg. Ha ocHoBaHuMM yKa3aHHBIX 3aMe4aHUN, MOXKHO
JIOTIOJTHUTh ~ CYIIIECTBYIOIEE OMpeeieHue CcleayrmmuM obpa3zom. FckoBas

JAaBHOCTb — CPOK IJIA 3allUThl HAPYIMICHHOT'O ITpaBa 100 3aKOHHOT'O HHTCpPCCA 110

T paxxnanckuii konekc PCOCP or 11.06.1964 (pen. ot 24.12.92) // Benomoctu Bepxosrnoro Cosera PCOCP.
1964. Ne24.

8 I'paxmanckuit koxexc Poccuiickoit dexepamun (vacTs mepsas) ot 30.11.1994 r. Ne 51-®3 (pex. ot 03.08.2018) //
C3 PD. 1994. Ne32.

% Epteix P. A. TloHsiTie U 3HAUCHHE CPOKOB B IpaxkJaHckoM npase // IlonnTeMaTn4eckuil ceTeBol 3JeKTpOHHBIN
Hay4HbIH xypHan KybaHckoro rocyaapcTBeHHOro arpapHoro yausepeurera. — 2015, - Ne106(02). — C. 1-11.
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UCKY JIMLA, TPEIBSIBISIONIEr0 TPeOOBaHUS MO 3aIllMTE CBOETO HIIM K€ 4yXOro (B
Clly4asix MPeACTaBUTEIBCTBA) MPAaBa WIIK 3aKOHHOTO HHTEpeca.

COOTBETCTBEHHO CPOKH MCKOBOW JABHOCTU — 3TO CPOKH, B PAMKaX KOTOPBIX
MOXET MPOUCXOIUTh IPUHYAUTENBHOE OCYIIECTBICHUE HAPYLIEHHOIO MpaBa WU
)K€ BOCCTAHOBJICHHE OCIApUBAEMOIr0 IIpaBa, YCTAHOBJICHHBIC 3aKOHOM B IIEJb
NOJJIEP>KaHUsl CTA0MIBHOCTH U YCTOMYHUBOCTU TPAKITAHCKUX npaBOOTHomeHHﬁlo.
HexoTopbie aBTOPBI OTOXKAECTBISAIOT MOHATHS «CPOK MCKOBOM JABHOCTH» U «CPOK
3aIIUTHl TPAXKIAHCKUX MpaBy». COOTBETCTBEHHO OMNPENEICHUE BTOPOTO HMEET
CUJIBHOE CXOJCTBO C MEPBBIM TEPMUHOM. CPOK 3aIMTHI IPAKIAHCKHUX IIPAB 3TO
TaKOW CPOK, B TEUEHHE KOTOPOTO JIULIO, Yb€ MPABO ObLIO HAPYLIEHO, UMEET MPABO
TpeGOBATh PHHYNTEIBLHOE OCYIIECTRBICHHE HITH 3aIUTy CBOETO MpaBa .

BaxxHO mDOHMMATh, YTO HCHOJIB30BAHME HMCKOBOM JaBHOCTH, Kak
MHCTPYMEHTA JIJIsl OCTAaBJICHUS 3aKOHHBIX TpeOOBaHUI UCTLA 0€3 YIOBIETBOPEHUS,
JIOTYCKAeTCsl UCKIIOUUTEIBHO B paMKaxX CyJeOHOro mporecca Mo 3asBICHUI0 CO
CTOPOHBI OTBETUMKA. JTO OOYCJIOBIECHO OOIIMM ISl BCEX I'PaKIAHCKO-TIPaBOBBIX
UHCTUTYTOB MPHUHLIMIIOM JUCHO3UTHUBHOCTU. TakuM oOpa3oMm, CylIbl HE MOTYT
CaMOCTOATENIbHO MPUHUMATh pelleHHe 00 HMCTEUEHUU JIaBHOCTU MO TOMY WIIH
WHOMY TPaXIAHCKOMY Jeiy. To ecTb JOaxke II0 HCTEYECHHHM CpOKAa MCKOBOU
JABHOCTH, CYJ BCE PaBHO MOXET PACCMOTPETh TPeOOBaHME O BOCCTAHOBJIEHUU
HapylIEHHOTO IIpaBa WJIM 3aKOHHOTO HWHTEpECca, €CIM OTBETYHK HE 3asBUT O
IIPOILYCKE CPOKA UCTILIOM.

CornacHo yactu nepBou cratbu 196 I'paxkmanckoro konekca Poccuiickoi
deneparuy 00U CPOK MCKOBOM JTABHOCTH COCTaBJISICT TP roja. 37eCh CTOUT
OTMETHUTBh, YTO B CPABHEHUU C APYTHUMHU CTPAHAMHU TAKOU CPOK MCKOBOMW JTABHOCTH
KaxkeTcs oueHb KopoTkuM. Hanpumep, B I'epmanuu ninm Bo Opaniuu o0 cpok
uckoBoi naBHOCTH coctaBiset 30 net. Ho Hapsany ¢ o6mmmM cpokom ['paxkganckuii

kojgekc @DpaHuuM TOpeAycMaTpUBaeT HCKIIOUUTENbHBIE CPOKHM  HMCKOBOM

0 Kymmmp W. B. Ipaxnmauckoe mnpaso (YueGuuk, 2016 rox) // [Dmexrpommsii pecypc]. -

Ellttp://beS.biz/pravo/gOOl/index.html (nara obpamienus 01.04.2019)
Tam xe.
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naBHOCTH . OOmIMiI CPOK HCKOBOW JaBHOCTH COCTaBisieT TpH roma. Cpok
HAYMHAeT TeYb C MOMEHTA, KOTJa JIMIO Y3HAIO WM K€ JOJDKHO OBLIO y3HATh O
HapyILIEHHOM ITpaBe. 3aKOH COIEPKUT YKa3aHUE HA CPOK, [0 HCTEUYEHUH KOTOPOTO
JULO TEPAET BO3MOXKHOCTH 3ALIUTUTh HAPYILICHHOE IpaBoO B cyAe. Takou Cpok
cocraBisier 10 ner. MckitoueHueM sBISIOTCA TpeOOBaHUS O BO3MELICHUM BpEla,
KOTOPBIN OB MPUYMHEH MOTEPIEBIIEMY BBUIY COBEPLIECHUS TEPPOPUCTHUECKOTO
akTa. 37ech OOIIMHA CpPOK NPHPABHUBAETCS K CPOKY JABHOCTH IPHUBJIECUYCHHUS
IPECTYIIHHKAa 33  COBEPIICHHWE  YKa3aHHOIO  JEAHMs K  YIOJIOBHOM
OTBETCTBEHHOCTH .

['paxxgaHCKUl KOJIEKC COJEPKHUT IepedyeHb TpeOOBaHU, HAa KOTOpPHIE HE
pacnpoCTpaHsAOTCA MOJIOKEHUsT 00 MCKOBOW AaBHOcTU. K Takum TpeboBaHUSAM
3aKOHOJATEIb OTHOCUT:

- TpeOoBaHus, CBsA3aHHBIE HEMOCPEACTBEHHO C 3allIUTOM JMYHBIX
HEUMYLIECTBEHHBIX MPaB U UHBIX HEMAaTEPUAJIbHBIX OJIar;

- TpeOoBaHHsI O BO3MEUIEHUHU Bpela, KOTOPBIM ObUT MPUYMHEH >KU3HU U
3I0POBBIO I'PAXKIAHNHA,

- TpeGoBaHusi cOOCTBEHHUKA (B1a/ieNbla) 00 YCTPAHEHUH BCEX HAPYIICHHM
€ro 3aKOHHOIO IIpaBa, JaX€ €CJIM HapyLIEHHWs HE CBjI3aHbl C JIMIICHUEM
BO3MOKHOCTH BJIaJICHUS;

- Hanpasniennble k 6aHKy TpeOOBaHUS BKJIAJIYMKOB O BblIauye UM BKJIAJIOB.

WHCTUTYT MCKOBOM NTaBHOCTH HEOOXOIUM ISl TOTO, YTOOBI IMPEIOCTaBUTH
IIOTEPIIEBIICH CTOPOHE KOHKPETHO-ONPEACICHHBIH, HO JOCTaTOYHBIA CpPOK
HEOOXOAMMBIN JIJIs1 OCYIIECTBICHUS 3alllUThI ero npasa. Kak Tonbko Cpok MCKOBOM
JTABHOCTU HMCTEKAET, MOCTpajaBlIas CTOPOHA JHUIIAETCA PEATbHOW BO3MOYKHOCTHU
cyne6Hoi 3auuThl. [Ipu 3TOM (akT HapyiieHue npaBa coxpansercs. B stom u
3aKJII0YAETCS] OCHOBHOE OTJIMYME CPOKOB HCKOBOM JABHOCTH M IPECEKATENBHBIX
CPOKOB, MPEKpAIEHUE KOTOPBIX O3HayaeT yrpary mnpaBa. CylIHOCTh MHCTHUTYTA

HCKOBOM JAaBHOCTH 3aKJIIO4a€TCA B CO)IGfICTBHI/I YCTPAHCHUIO HMCIOIIHUXCA

2 Kymmmp W. B. Ipaxnmanckoe mnpaso (YueGuumk, 2016 rox) // [Duextpomssii pecype]. -

http://be5.biz/pravo/g001/index.html (maTa oopamienus 01.04.2019)
3 ®enepanbhbiii 3akon "O npoTuBoaeiicTBrH Teppopu3my” ot 06.03.2006 Ne 35-®3 (pex. ot 18.04.2018) // C3 PD.
2006. Ne 11.



13
HEOTPEICTICHHOCTEH B TMPABOOTHOIIEHUSAX MEXAY ydacTHuUKamu oboporta. [lpum
OTCYTCTBUHU JTaHHOTO HMHCTUTYTAa B Hallledl MPaBOBOM CHUCTEME JIMIIO, YbHU IpaBa
ObLIM HApyIIEHBI, MOTJIO 3JIOYMOTPEOJIATh CBOMM IMPAaBOM Ha oOpalieHue B CY/I,
BBUJy HEOTPAHUUYEHHOI'O KOJIMYECTBA BPEMEHH Ha oOpalieHue. Takxe mpoBeeHue
CyeOHOTO 3acelaHusl IO MCTEUEHUU JJIUTEIBHOTO BPEMEHHOIO MPOMEXKYTKa
OCIIOXKHSIET TIpoliecc cOopa JI0Ka3aTeNbCTB MO0 JIeNTy. ITO MOXKET ObITh BHIPAXKEHO B
cieayomeM. J[okyMeHTbl ObUIM YTEpsiHbI, OO0Iasi KapTUHA MPOU3OIIECAIIETO
cTepjlach M3 MaMSATU CBHUJETENS U Tak jganee. Takum oOpa3oM, MOXKHO cJeiaTh
BBIBO/I, YTO MHCTUTYT MCKOBOM JTABHOCTHU CIIYXKUT HE TOJIbKO B MHTEpPECax CTOPOH

TpaAKOAAHCKOIO Iponecca, HO U B LICJIOM MHTCPCCaM IIpaBOIIOpsA KA.

1.2 O06wmuii U crienragbHble CPOKUA UCKOBOW JABHOCTH

JleneHnrie CpPOKOB HWCKOBOW JaBHOCTM Ha OOMMA U  CHENHAJIbHbBIE
00yCJIOBJIEHO TIOJIOKEHUEM YacTH TepBoi ctatbu 197 ['paxkmanckoro kojaekca. B
HEW yKa3aHO, 4YTO /i1 OTJACJbHBIX BHUIOB TPEOOBAHMI 3aKOHOM MOTYT OBITH
MPEAYCMOTPEHBI CEIUaIbHbIe CPOKU oOpalieHus B cya. [Ipuyem oHu MOTYT OBITH
Kak Oosbllie OOIIEro cpoka, TaKk W MEHbIIE HEro. TepMHUH «OOIIUN CPOK»
MOAPA3yMEBAET, UYTO TaKOM CPOK NPUMEHUM KO BCEM  CIIOPHBIM
MPAaBOOTHOIIEHUAM, 33 MCKJIIOUYEHUEM CITy4aeB, KOTJa 3aKOH COACPKHUT MPSMOE
yYKa3aHue Ha JPYyrol CpOK MCKOBOM JABHOCTHU MO OTHOLICHUIO K TEM WJIM WUHBIM
BHUJIaM TpeOOBaHUM. 371eCh e HEOOX0AMMO UMETh B BUJTY, KaK YK€ ObLJIO yKa3aHO
B IpoOIUIOM Taparpade, CyIIecTBYeT KaTeropus TpeOOBaHHM, K KOTOPBHIM CPOK
VICKOBOW JIABHOCTH HE ITPUMEHSETCHI.

['paxaHCKUi KOIEKC COAEPKHUT YKa3aHUE O TOM, YTO CPOK HCKOBOM
JTABHOCTH MOXKET OTIUYaThCs OT OOIIEro Ccpoka JUisl OTIEIbHBIX BHJIOB
TpeOOBaHMI, OJHAKO HE BKJIIOYAET B CBOM COCTAaB €IMHBIA MEPEYCHb OCOOBIX
CPOKOB HMCKOBOW JaBHOCTHU. COOTBETCTBEHHO MOXHO CJENaTh BBIBOJ, YTO €CIU
MHOW 3aKOH COAEPNKHUT YKa3aHHE WHOTO CPOKa i1 KOHKPETHBIX TPAXKIAHCKO-

IIPAaBOBBIX OTHOHICHPIﬁ, TO TaKas HOpMa ABJISACTCA CHCHI/IaJIBHOﬁ 10 OTHOIICHHIO K
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ctatbe 196 I'pakmanckoro kojekca. A 3HAUYUT, UMEET MPUOPUTETHOE 3HAUYECHUE.
PaccMoTpuM mpuMeEpbl TaKMX HOPM, KOTOPBIE YCTaHABIMBAKOT CPOKH HMCKOBOM
JTABHOCTH, OTJIUYAIOIINECS OT OOILEro CpoKa:

- CornacHo wactu Btopoi crtatbu 181 I'paxkmaHckoro koaekca s
TpeOOBaHMI O MPU3HAHMM OCHOPUMOM CHEJIKM HENEHCTBUTEIBHOM, a TaKke O
MIPUMEHEHUU TIOCJIECICTBUI HEACHCTBUTEIBHOCTU CAEIKHA CPOK MCKOBOM JABHOCTHU
cocraBisier 12 mecsneB. Cpok HauMHAET Te4b CO JHS, KOIJa MCTIy CTaJlo
U3BECTHO WJIM >K€ OH JOJDKEH ObUT y3HaTh 00 0OCTOATENhCTBAaX, KOTOPHIE
BBICTYNAIOT B KAa4€CTBE OCHOBAHUM JUIsl MPU3HAHUA CAEIKH HEACHCTBUTEIBHOM.
31ech KEe CTOUT OTMETUTh, YTO MPHU OCOOBIX OOCTOSTENHCTBAX, TEUEHHE CpPOKa
HAYMHAETCS CO [JHS MPEKPALIECHUsS HACWIbCTBEHHBIX JCUCTBUH WM yIpoO3
NPUMEHEHUSI HACUJIUS, KOTOPbIE MOCIYKWJIA B KayeCTBE MPUHYIUTEIBHBIX MeEp,
10/ BIMSHHEM KOTOPBIX HCTEIl 3aKIIOUHII OCIIApHBaeMyIo cienky . TyT xe cTouT
OTMETUTh, YTO OOBEKTOM HApYyIIECHHUS IPU COBEPIICHHUH OCIOPUMON CIEIKU
HapsiAy C CyObEKTMBHBIM IIPaBOM MOJKET BBICTYNATh OXPAaHSIEMBI 3aKOHOM
unTepec. Ho, kak yxe OblIO OTMEUYEHO paHee, B chepy peryiupoBaHHs UCKOBOU
JABHOCTHU BXOJST UCKIIOYUTEIBHO TPEOOBaHUS O 3alllUTE HAPYIIEHHOTro npasa. To
€CTh Ha Takue TpPeOOBAaHUS, KOTOPbIE CBSI3aHBI C 3alUTON HAPYIIEHHOTO0 MHTEepeca
WIM JK€ OCHapuBaHUs IIpaBa, MCKOBas JAaBHOCTb HE pPacHpOCTPaHSIETCs.
PacimimpuTenbHOE TOJKOBAaHHWE HOPMBI, PETyIHpYIOLIEH cdepy AesTeIbHOCTH
MCKOBOM JAaBHOCTH, 3HAYWJIO Obl YCTAaHOBJIEHHME OTPaHUYEHUS 3aKOHHOIO IpaBa
Juna Ha cyAeOHyr 3ammry. UTOo B CBOIO oOudepeb MNPOTUBOPEUUIIO Obl
nonoxenusM Konerurymuu '

- CoryacHo yacTu nepBoi ctatbu 725 ['pak1aHCKOTO KOJIEKCa B OTHOUIEHUU
TpeOOBAaHMM, CBSI3aHHBIX C MCIOJHEHUEM padOThl HEHAJIEKALIEro KayecTBa,
BBINIOJIHEHHOM Ha OCHOBAHWHU JOrOBOpa MOAPSAA, NEHMCTBYET CIICLUAJIbHBIN CPOK
VCKOBOM JABHOCTH, KOTOPBIM paBeH OJHOMY Trojay. 3/I€Ch K€ B CTATbe MMEETCS

OrOBOpKa IO TOBOJAY 3JaHUM M COOPYKEHHM, KOTOpbI€ ObLIM BBIMNOJHEHBI IO

“r paxxnanckuii konekc Poccuiickoit @eneparyu (dacts mepsast) ot 30.11.1994 r. Ne 51-@3 (pen. ot 03.08.2018) //
C3 PD. 1994. Ne32.

> Spnenesckuii A. M. O HEKOTOPBIX BOIPOCAX HCKOBOM maBHOCTH // HKypHan poccuiickoro mpasa. — 2015, - Ne3. —
C. 58-64.
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JIOTOBOPY TOApsAa. B OTHOImIEHWM HUX JAEUCTBYEeT OOIMMA CPOK HWCKOBOU
JTaBHOCTH. B Tex cimydasx, korma padota Oblia IpHHSTA 3aKa39MKOM HE IEIMKOM, a
[0 YacTsAM, CPOK HCKOBOM JAaBHOCTH TEYET OTHEIBHO ISl KaXIOW YacTH C
MOMEHTA €€ MPUHATUS 3aKa3uyukoM. Eciu ke moroBOpoM OBUT TPEIyCMOTPEH
rapaHTUHHBIA CPOK, a HMCTEL NOJAJ 3asBJICHHE O HAJU4YUE€ HEJOCTAaTKOB B €r0
npezaenax, To Hayajao TEYEHHE CPOKa UCKOBOM TABHOCTH OMPENEIIAECTCS YKa3aHHBIM
MOMEHTOM;

- Crateeti 797 TI'pakgaHCKOTO KOJIEKCa OIpeNeSieH OCOOBbIH MOpsI0K
MpEeAbSIBICHUS MPETEH3UN U UCKOB IO 0053aTEILCTBAM, CBSI3aHHBIM C MEPEBO3KOM
rpy30B. HacTb TpeThsl yCTAHABIMBAET CPOK MCKOBOM JTAaBHOCTH PABHBIA OJHOMY
rony. Hauvano TeueHuss cpoka omnpeneinsiercss Ha OCHOBAHUM ITOJIOKEHUU
TPAHCIIOPTHBIX KOJAEKCOB U YCTABOB. 3J1€Ch K€ CTOUT yKa3aTh, YTO MO YKa3aHHOU
KaTerOpUH CIIOPOB MPEAYCMOTPEH 0COOBIN MPETEH3UOHHBIN MOPSIOK;

- Cratbs 966 ['paxkmaHCKOro KOJEKCAa YCTaHABIIMBAET CIELHAIBHBIA CPOK
VMCKOBOW JABHOCTH ISl CHOPOB, CBSI3AHHBIX C WMYIIECTBEHHBIM CTPAaXOBAHUEM.
Takoil cpok cocraBmsieT nBa ronaa. VckirodeHueM SBISIOTCS TpeOOBaHUS,
BBITCKAIOIIUE W3 JOTOBOpPA CTPAXOBAaHUSI PUCKA OTBETCTBEHHOCTH. A MMEHHO, B
4acTH 00s3aTeIbCTB, KOTOPHIE BO3HHMKIM BBUAY NPUYMHEHUS BpeAa XU3HU U
3m0poBbi0. K JaHHOMY MCKIIIOUEHUIO TPUMEHSTCS OOIIMM CPOK HCKOBOM
JTABHOCTH. 3]I€Ch XK€ CTOUT yKa3aTh, YTO MIPUMEHEHUE HOPM, KOTOPBIC PETYIUPYIOT
OTHOWLIEHUsSI 110 IIOBOJY CTPaxOBaHWs MMYIIECTBA, BBI3BIBAET HEKOTOPHIE
npoOJieMbl IOPUINYECKON KBalu(UKAIMK Pa3HOTO poja OTHOIIEHUN, KOTOpPbHIC
HETMOCPECTBEHHO BJIMSIOT Ha BEIOOP CPOKa MCKOBOM JTaBHOCTH;

- Crarbs 408 Koxmekca TOProBoro MOpEIUIABAHUS YCTAHABIMBACT
CIIEIUAJIBHBIA CPOK JAaBHOCTH B OTHOIICHHM TPEOOBAHUM, KOTOPHIC BBITECKAIOT
HEMOCPEACTBEHHO M3 JOTOBOPa MOPCKOM rpy3a. Takou CPOK COCTABIISAET OAUH IO,
[To oOmemy mpaBmily CpPOK HCYHMCIACTCA C MOMEHTAa HACTYIUICHHS COOBITHS,
KOTOpOE€ SIBJIAETCA OCHOBAHMEM ISl TPEAbABICHUS UCKa. VcCKiroueHus Mu
SIBJITFOTCSI CTIOPBI 110 TIOBOJIy BO3MEIEHUE yIiepOa, BHI3BAHHOTO yTPAaTOH Tpy3a;

BO3MeEIlIEHHE yIIepOa, BBI3BAHHOIO MOBPEKACHHEM Ipy3a, a TaKXKe MPOIycKa
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CpOKa €ro JIOCTaBKU 0 YCTaHOBJIEHHOTO JOTOBOPOM CpPOKa; BO3MeEIIEHHUE yiiepoa,
KOTOPBbIA OBLI BBI3BAH BBUIY OTCYTCTBUS CyJHA B YCTAHOBJIEHHOE JOTOBOPOM
BpeMs. /Jlns paHHOW TpyNIbl OTHOUIEHUM MPUMEHSETCS OCOOBIM IMOPSI0K
VCUYUCIICHUs CPOKAa UCKOBOW TABHOCTH;

- Jlanmee B Kozmekce TOpProBoro MoperuiaBaHusi pacCMaTpUBAIOTCS €UIE JIBE
IPYIIIbI OTHOIIEHUH, K KOTOPBIM IPUMEHSIETCA CPOK UCKOBOW TABHOCTH OTJIMYHBIN
OT 00I1Iero, yKa3aHHOro B cratbe 196 I'paxknanckoro kojekca. B mepByro rpyniy
BXOJIST CIEAYIOIINE TPEOOBaHUS: BBITEKAIOIINE U3 JIOTOBOPA MOPCKOM MEPEBO3KU
naccakxupa Mo 3arpaHUYHbIM COOOIIEHMSIM (Bpel 3J0pOBbIO MACCaXXHPa; CMEPTh
nacca)xupa; yrparta WM e MOBpexXIeHne Oaraxa, NpUHAIEKAIIET0 NaCCaXKUPY);
BBITEKAIOIME  HEIOCPEACTBEHHO W3  JIOrOBOpPAa  MOPCKOIO  CTpPaxOBaHUS;
BBITCKAIOIIAE W3 OTHOLICHWW II0 NPOBEACHUIO CHACATEIBHBIX OIEpalnid; O
BO3MeEUIeHHE yiepOa, KOTOPbI BO3HHUK B PE3YyJIbTAaTe CTOJKHOBEHUS CyI0B. Cpok
MCKOBOM JTaBHOCTH JJIsl TAaHHOW TPYIIbl OTHOILIEHHW COCTaBIIAET JBa rojaa. Bo
BTOPYIO TPYNIy OTHOLIEHUH BXOASAT TPEOOBAHUS, BHITEKAIOIINE HEMOCPEICTBEHHO
U3  JOrOBOPOB  MOPCKOTO  IOCPEAHHUYECTBA,  OYKCHUPOBKH,  MOPCKOIO
areHTHUpPOBaHUsA, a Takxke oO0miell aBapuu, TaiimM- U OepOoyr-uaprepa. Cpok
MCKOBOM JJABHOCTH JIJIsl JAHHOW TPYIITIBI TPEOOBAHUM COCTABIISIET OJMH TOJI;

- Cratbs 164 Kogekca BHYTpEHHEr0 BOJHOTO TPAHCIOPTa YCTAHABIMBACT
CHeluaibHble CPOKU JTABHOCTH IS CAEAYIOIUX TpeOoBaHuid. VICKM nepeBO3UnMKOB
U OYKCHpPOBIIMKOB MO TpeOOBaHUSM, BO3HUKAIOIIMM BBUAY OCYUIECTBIICHUS
NEepeBO30K U OYKCHUPOBKHU, MPEABSBISIIOTCA B TEUeHHE OAHOro ropa. Jmus
TpeOOBaHMI, BO3HUKAIOIIMX BBUIY CTOJIKHOBEHHUS CYJOB, a TakKe MpPOBEICHUS
CIlacaTeIbHbIX OINEpaluid, JaHHBIM HOPMATHUBHO-IIPABOBOM AaKT YCTaHABIIMBAECT

o o 16.
ABYXJICTHHU CPOK HCKOBOU JABHOCTHU

16 Komexc BHyrpemmero BomHOro Tpamcmopra Poccumiickoit ®emepammn” or 07.03.2001 Ne 24-®3 (pem. ot
29.12.2017) // C3 P®. 2001. Nell.



17

- TpeOoBaHusi, KOTOpbIE BBITEKAIOT W3 JOTOBOpa TPAHCHOPTHOMU
OKCIEAUIINM, COTJIACHO 3aKOHY MOTYT OBITh MPEAbSBICHBI B TEUYEHHUE OIHOTO
roma’’.

31ech K€ CTOMT MOBTOPHO yKa3aTh, UTO IO MPABUJIAM CTaTbU CPOK MCKOBOM
JABHOCTM HE MOXET IIPEBBIMIATH JECATU JIeT. VICKIoYeHueM u3 MpaBUIl
BBICTYNAIOT TpeOOBaHMS O BO3MEIIEHUE Bpena, KOTOPbIA ObUI MPUYMHEH
MOTEPIIEBIIEMY BBHUJly COBEPLIECHUSI TEPPOPUCTHUECKOTO aKTa. 37A€Ch OOIIMI CPOK
IIPUPABHUBACTCSA K CPOKY AABHOCTHM IPUBJICYEHUsS INPECTYINHHUKA 34 COBEPIICHUE
YKa3aHHOIO JIedHHUS K YIrOJOBHOM OTBETCTBEHHOCTU. Koaekc TOproBoro
MOPEIUIaBAHMS XOTS M YCTaHABIMBAET CPOK MCKOBOM JAaBHOCTH PaBHBIN 00ILEMY
CPOKY B OTHOILIEHUHU TPpeOOBaHMI 110 MOBOAY BO3MEULICHUS yIIepOa OT 3arps3HEHUs
OYHKEpHBIM TOIUIUBOM, HE(PTHIO, HO COACPKUT OTPAHUUYECHHS KACATEIbHO OOIIEro
cpoka. [lo Takoil kareropuu naen OOLIMII CPOK HMCKOBOM JAaBHOCTH HE MOKET
IIPEBBIIATH [IECTH JIET. TeueHne Cpoka HAYMHAETCS CO JIHS, KOTrJa COCTOSUIOCH
IIPOUCILIECTBUE, B PE3YJIbTATE KOTOPOro ObUI MpUYMHEH yuiepO. B Tex cimyuwasx,
KOI/Ia HMHIMJEHT COCTOSJI M3 HECKOJBKHX IOCJIEJOBATEIbHBIX MPOUCUIECTBUH,
o0l CpPOK JAaBHOCTH HAUYMHAET TE€Yb CO JHS, KOTJa COCTOSUIOCH MEPBOE
TPOKCIIECTBHE .

Takum oOpa3oM, MBI BHAMM, 4YTO HapsAIy C OOIIMM CPOKOM HCKOBOM
JABHOCTU B JICUCTBYIOIIEM TPaXXJAHCKOM 3aKOHOJATENbCTBE MPUCYTCTBYIOT
crenquanbHble (IPEMMYIIECTBEHHO COKPAIEHHbIE) CPOKHU TaBHOCTU. YHCIIO TaKuX
CPOKOB [IOBOJIBHO BEJIMKO M TIOJIOXKEHUS O HUX HE BCErga cojepKarcs
HEIMOCPEJICTBEHHO B ['paklaHCKOM KOJAEKce. 3/1€Ch K€ MOXKHO MPETONIOKUTh, YTO
CO3JaHUE €IWHOIO IEPEYHs CIELHMAIBHBIX CPOKOB MCKOBOM JaBHOCTH (B BHJE
OTJIEJIbHOM CTaThbHM) YMCIECHHOCTHIO U PA3HOCTOPOHHEHN cnenuukoil TpedboBaHU,
UMEIOLINX CBOM CPOK OOpaIleHus B Cy/.

3aBepuias JaHHYIO TJIaBy, XOTEJIOCh OBl €Ile pa3 3a0CTPUTh BHUMAaHUE Ha

cienytouux ¢akrax. be3ycioBHO, OCHOBHOM 11€JIbI0 PACCMOTPEHUS TPaXkIaHCKOTO

Y Denepanbupii 3aK0H "O TPAHCIOPTHO-IKCIEAMIHOHHON aestenbHocTH" 0T 30.06.2003 Ne 87-®3 (pen. ot
06.07.2016) // C3 Pd. 2003. Ne27.

'8 Konekc Toprosoro mMoperuiaBarusi Poccuiickoii ®enepammu ot 30.04.1999 Ne 81-®3 (pex. ot 27.12.2018) // C3
P®. 1999. Nel8.
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copa B CyAe SBIAETCA YCTaHOBIEHHE OOBEKTUBHOM HCTUHBI. VcTeueHue
OOJBIIOrO MPOMEKYTKa BPEMEHHM, KaK MPaBWIO, MOAPAa3yMEBAET yTpaTy
JI0KA3aTEIbCTB WM CTAaBUT I0J, COMHEHHE HX JOCTOBEPHOCTh. COOTBETCTBEHHO
IpU UCTEUEHUU JOJTOr0 BPEMEHU OCHOBHAs I€b CyIeOHOrO pa3OuparenbcTBa
CTaHOBUTCS HEBBINOJHUMOM. Tak Kak cyj MO0 HE CMOXKET YCTAaHOBUTH UCTUHY TIO
JIeTy BBUY OTCYTCTBHSI JIOCTATOUHBIX JTIOKA3aTeNIbCTB, TUOO JTOCTUTHYTasi UCTUHA
MOKET OBITh TOJBEPrHyTa COMHEHHIO H3-32 «KA4yeCcTBa»  HM3YyUYEHHBIX
JI0Ka3aTenbCTB. VIckoBass NAaBHOCTH SBISIETCSI OCHOBAaHWEM BO3HHKHOBEHUS U
yTpaThbl MpaBa TpeOOBaHUA NPUHYIUTEIBHOTO HCIOIHEHUS OOS3aHHOCTH IyTEM
pPacCMOTpPEHHUsT COOTBETCTBYIOLIErO Jiela B paMKax CyIeOHOro 3acelaHwsl.
OtcyTcTBHE K€ HMCKOBOM JIaBHOCTM HETaTMBHO IIOBIUSAET HAa YCTOMYMBOCTH
npaBornopsaka. CBOMM CyIIECTBOBAHHEM MHCTUTYT HCKOBOM JABHOCTH OKAa3bIBAECT
IIOJIOKATEJIBHOE  BO3JCHUCTBUE HA JUCLUIUIMHY YYaCTHUKOB TIPAXKIAHCKOTO
obopoTa. VckoBasi JaBHOCTh HE MMEET CBOEH LIEJBI0 HAKA3aTh KaKylo-IMOO M3
CTOPOH, OH TMpECIeAyeT JUKBUAALUUIO HWMEIOIIUXCS HEOINPEAEICHHOCTEN B
npaBooTHoUIeHusIX. Ilpu  3ToM  coxpaHuB OajmaHC MEXIy CTOpPOHaAMHU

IIPABOOTHOIIEHUH.
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['naBa 2. IIpaBoBo€ peryinpoBaHue CPOKOB UCKOBOM JaBHOCTH B IPaXKJIaHCKOM
npase Poccun

2.1 Hauasno TedyeHust cpoka HCKOBOM JaBHOCTHU

Oco0oe mMpakTUYEeCKOE U TEOPETUYECKOE 3HAYCHHE MMEET IPaBUIIbHOE
YCTAaHOBJICHHE Haudajla TEYEHHUsS CPOKa MCKOBOW JMAaBHOCTU. OT 3TOr0 HampsiMyro
3aBUCHUT MPABUIBHOE MCYUCIIEHHE CPOKA, & COOTBETCTBEHHO, HaJIeKallas 3aiuTa
JIMIIOM CBOET0 HapylIeHHoro mpasa. Omnpezesnss Hayajla TeUeHUs CpoKa JaBHOCTH,
HEO0OXOIMMO PYKOBOJACTBOBATHCS IMOJOKEHUAMH ['pakIaHCKOr0 KOJEKCAa M MHBIX
HOPMATUBHO-TIPABOBBIX aKTOB. CTOMT OTMETUTH, 4TO lInenym Bepxosnoro Cyna
JIAeT Pa3bsCHEHUs B OTHOLIEHUH BOIPOCOB, CBS3aHHBIX C ONPEICICHUEM MOMEHTA
Hayayia TeYEHUs U OPSAJIKE IPUMEHEHUS UCKOBOW JaBHOCTH.

[To oOwmemy mpaBwily HayaJlOM TEUYEHUs CpOKa HCKOBOM JaBHOCTU
IPU3HAETCA TOT JI€Hb, KOTJA JILO Y3HAJIO WM K€ B CHIY OIIPEICICHHBIX
00CTOSTENBCTB JOJKHO OBLIO y3HATh O (DaKTe HApYLIEHUsI CBOETO MPaBa, a TaK ke
O TOM, KOMY JOJDKEH OBITh aJIpeCOBaH MCK MO MOBOAY 3alUThl JIaHHOTO IpaBa.
3aKkoHOJIaTeNb CBS3BIBAET MOMEHT Hayajla TE€YEHHs] CPOKa MCKOBOM JAaBHOCTH C
COBOKYITHOCTBIO ONPEIEIEHHBIX 00OCTOSITENBCTB. Bo-niepBbIX, 3TO
WH(OOPMUPOBAHHOCTh JIMIIA O TOM, YTO €ro NpaBO OBUIO HAPYIIEHO (WX OH
JOJDKEH ObUl y3HaTh 00 ASTOM BBHJY KakKHUX-TO OOCTOSITENBbCTB, HaIpUMED,
IUIAHOBOW  MpOBEpKH). Bo-BTOpBIX, HamuuMe  HAWJIECKALIETO  OTBETYHUKA.
AHanu3upysi JaHHbIE YCIOBHS, MOKHO MPUITH K BBIBOJY, YTO B CiIy4ae, KOTIa
JUI0 3HAeT O HapyUIeHHWE CBOEro IMpaBa, HO HE pacloJiaraeT CBEACHBSIMHU O
HaJJIe)KAIleM OTBETYMKE, KOTOPBIM JODKEH OBITh OTBETYMKOM IO HCKY O
HAPYIICHHOM IIPaBe, CPOK MCKOBOI JAaBHOCTH Te4b HE HA4YHHACT . KOHCTPYKIHS
«IOJKHO OBUIO Y3HaTh» IMOAPA3yMEBAET, YTO IMOCTPaJaBlIee JMIO B CUIY €ro

3HAHWM, HAKOTIJICHHOTO OMBITa, HOPMAJILHOUN MPaBOACECIIOCOOHOCTH U OOBIYHOTO

19 Bynaesckuit b. A. K Bompocy o HOBeiax B mpaBmiiax 0 CpoKax MCKOBOHW naBHocTH // BecTHuk YHuUBepcurera
nmenu O.E. Kyrapuna. — 2016. - Ne10. — C. 38-43.
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CTeUEHUsI OOCTOATENBCTB JOJDKHO OBLIO, @ cCaMOe TJIAaBHOE MOTJIO Y3HATh O (pakTe
HAPYIICHNs ero npasa’’,

IInenym BepxoBHoro Cyna 3aTparuBaceT BONPOCHI Hadajla TEYEHHUS CpPOKa
MCKOBOM JaBHOCTH TpPU HAPYIIEHUU MPaB JIMI, KOTOpble HE 00JaJar0T MOJHOU
neecnocoOHOCThI0. K TakuM uiiaMm MoryT ObITh OTHECEHBI JAETH, HEAEECTIOCOOHBIE
rpaxKi1aHe U Tak jajnee. B mogoOHBIX cUTyalusx Ha4yajJoM CpoKa IpU3HAETCA JICHb,
KOTJIa 0 HApYIIEHUU paBa y3HaJ (I0JDKEH ObUT Y3HATh) 3aKOHHBIM MPEACTaBUTEIh
muna. Crofa e OTHOCSTCS M OpraHbl OIEKM W IOIeyuTenbCeTBa. Ecnu ke mpasa
YKa3aHHBIX BbIIIE JUI ObUIM HApPYIIEHbl JEUCTBUSIMHU HUX  3aKOHHBIX
IPEICTaBUTENICH, TO TEUEHHWE CpPOKA JABHOCTH HAYMHAETCS, JUOO C MOMEHTA,
Korjaa o (akTe HapylIeHHs CTajJO M3BECTHO JIIOOOMY APYyromMy J100pOCOBECTHOMY
3aKOHHOMY MPEJICTaBUTEN0, MO0 CO JHsS, KOIJa JHIO, YbU MpaBa ObLUIU
HapyILIEHbI, TOJYYHJIO BO3MOYKHOCTh CaMOCTOSITEJNIBHO 3alIUINATh CBOM IIpaBa B
paMKax cyaeGHOTO 3aceaHus .

Hapsay ¢ oOmuM npaBuiiom onpeeseHusl Hayana TeYeHHs] CpoKa JaBHOCTH
3aKOHOM MOTYT OBITh NPENYCMOTPEHBI U JAPYrHe€ CIOCOOBI €ro ONpEeIeNICHUS.
PaccmarpuBasi cnieniMalibHble CPOKM MCKOBOM JTaBHOCTH, Mbl BKpATLE 3aTPOHYIIU
BO3MOYKHBIE CUTYyallMH, KOIJd HA4ajO CpPOKa MCKOBOW JABHOCTH ONPENEISETCS
CIIEUATBHOW HOpMOW. TakoW Moaxo 3aKOHOAATENd K JaHHOMY BOIPOCY MOYKHO
OOBSACHUTH TEM, YTO, KaK U caMa JUIMTEIbHOCTh CPOKOB, TaK U TOYKA MX OTCYETA,
pa3ivyHble BUIbI MPABOOTHOLICHUH MMEIOT CBOM crienupuyeckue 0COOEHHOCTH,
OT KOTOPBIX OTTAJKMBAETCS 3aKOHOAATENb MPU CO3JAAHUM TOTO WJIM HHOTO
npaBuia. OnaHako oOuiasi 0COOEHHOCTh, XapaKTepHas JII0OOMYy CPOKY JIaBHOCTH,
3aKJII0YAETCsl B TOM, YTO TEUYEHHE CpPOKAa HHMKOIJAa HE MOYKET HayaTbCs paHee
MOMEHTA, KOTJIa IPAaBO JUIA ObLJIO HAPYILIEHO.

B cratee 200 I'paxmaHCKOro KoJekca TakKe YKa3aHbl JOMOJIHUTEIbHbBIE

MpaBUJia OMNPEIEIICHUs] TEUCHHUSI CpOKa NAaBHOCTH. Tak, B 4acTU BTOPOMl yKa3aHO,

20 Comouxuna U. B. TIpo6ieMbl Hauana HCUHCICHHS HCKOBOI JaBHOCTH // MupoBoii cymps. - 2016 - Ne 4. - C. 19-
20.

2! Mocranosnenue IInenyma BepxoBHoro Cyna P® ot 29.11.2015 Ne43 "O HekoTOphIX BOMpOCax, CBA3AHHBIX C
npuMeHenrneM HopM ['pakaanckoro konekca Poccuiickoit @enepanuu 06 uckosoii nasHoctu" // CIIC KoHcynpTaHT
ILTIOC.
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YTO JJIs1 0053aTENHCTB, B OTHOIIIEHUU KOTOPHIX JOTOBOPOM MPEAYCMOTPEHBI CPOKU
WCMOJIHEHUS, MOMEHT Haydajla TE€YCHUSI CPOKOB MCKOBOM JABHOCTH OIPEAEIISIETCA
OKOHYaHHWEM CpPOKa BBITIOJHEHUSI COOTBETCTBYIOIIETO 00s3aTenbcTBa. Ecin ke 1o
00s13aTeIbCTBAM CPOKH HE OBUIM TMPEAYCMOTPEHBI, TO HAYaJIO TEUYCHHSI CPOKa
ompeNeNIeTCs MOMEHTOM OOpalleHUus KpeauTopa K JOJDKHHKY ¢ TpeOOBaHHEM
HCIIOJHUTh 00s3aTeabcTBO. Eciu ke KpeauTop B TaKOM cliydae IPeaoCTaBiseT
JIOJDKHUKY BpeMsl Ha HCIOJHEHHE O0053aTeNbCTB, TO CPOK HCKOBOM JaBHOCTHU
HAUYMHAET T€Yb C MOMEHTA OKOHYAHMS YKa3aHHOTO Ccpoka. OTHOCUTEIBLHO JAHHOU
KaTerOpuy OTHOIIICHUH 3aKOHOJIaTelb JAeT yKa3aHue, 4YTo OO CPOK HE MOXKET
MPEBBIIATH JIECSITH JIET C MOMEHTAa, KOT/1a BO3HHUKJIO 00sI3aTE€IbCTBO. Y Ka3aHHbBIN
CPOK TIpEACTaBISIET COOOM MPaBOBOE CPENICTBO, HEOOXOIUMO I TOTO, YTOOBI
MOTHBHUPOBaTh YYAaCTHHUKOB 00OpOTa HE CO3/JaBaTh HEOIPEICICHHOCTh B CBOUX
OTHONIIEHUSIX U COOTBETCTBEHHO B CAaMOM TIPaKJAHCKOM 000poTe. YKazaHHOE
IPaBOBOE CPEJCTBO MOJKPEIUISETCS yrpo30il JHUIIEHUS TpaBa Ha CyJIeOHYIO
3amuty. HeoOxoaumas onpeneaeHHOCTh OyAeT JOCTUTHYTA TOria, KOTJa CTOPOHBI
YKaXyT B JIOTOBOPE BPEMSI UCTIOJIHEHUS TOTO MJIM HHOTO 0053aTeIhCTBA.

[Ipomgomxass TeMy CpPOKOB HCIOJHEHUsI 00s3aTEIbCTB, HEOOXOIUMO
OTMETUTh, UTO HAJIMUKE CPOKOB B JOTOBOPE HE O3HAYAET TOTO, YTO B JAJIbHEUIIEM
CTOPOHBI TI0 OOOIOJTHOMY COIJIACHI0 MX HE H3MEHAT. Takue IEHCTBUS OKaXKYT
HEMOCPEACTBEHHOE BJIMSHUE HA OMNPEACICHHWE HAYAIBHOM TOYKM OTCYETA CPOKa
UCKOBOM  JaBHOCTU. JTO  paboraeT  cieayromuMm  obpazom.  Ecmu
MPOJOJDKUTEIBHOCTh CPOKA YBEJIMYUBAETCA B COOTHOUICHHMM C HW3HAYaJbHO
OTOBOPEHHBIM CPOKOM, TO 3TO OKA3bIBAET BJIMUSIHUE U HA HAYAJIO UCUUCIIEHUS CPOKA
UCKOBOM mgaBHOCTH. W HA000pOT, eciM MpOMOKUTEILHOCTh CpOKa ObLia
YMEHBIIECHA M0 OTHOILLICHUIO K paHee OrOBOPEHHBIM CPOKaM, TO MPHU MPOBEACHUU
cyneOHOro  paszOupaTenbcTBa CyA  JODKEH  yYWTHIBaTh  CTOJb  BaKHOE
00CTOSITENIHCTBO, B CIIydae BOSHMKHOBEHHS BOIIPOCA O MPOITYCKE CPOKA MCKOBOM
JTaBHOCTH.

CoBpeMeHHOMY TpakTaHCKOMY 3aKOHOIaTEIhLCTBY 3HAKOMBI 00S3aTEIHCTRA,

HCIIOJJHCHUE KOTOPBIX OCYHICCTBJIACT IO YaCTAM, YTO B CBOIO OUYCPCAbL 3apaHCC
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OTOBApPUBACTCS B JOTOBOpPE. XOPOIIUM MPUMEPOM SBISETCS JOTOBOP TMOCTABKHU.
Hampumep, korga TOTOBOp IOCTAaBKM 3aKIIOYaeTCs CPOKOM Ha ToJ, B HEM
OTOBAapUBACTCSA, YTO KAXABIH MECAIl B TEUYCHHE Troja OyIeT IPOU3BOJIUTHCS
mocTaBka. B TakoM ciydae, MpeTeH3UH y MOKyIaTeIs MOTYT BOSHHUKHYTh TOJBKO K
OTIPENICJICHHBIM YacTsIM 0053aTeIbCTBA, 2 HE KO BCEMY IICIMKOM. 3aKOHOJATelb
IPEAYCMOTpPENl 3TO, TIO3TOMY CPOK MCKOBOH JaBHOCTH Ui TPeOOBaHHIA
UCUYHUCIISIETCST TI0 OO0IeMy TMpaBWiy, HO TNPUMEHHUTEIHRHO K KaXJIOW 4YacTH
00s13aTeILCTBA.

TpaHcOpTHBIE YCTaBBI W KOJEKCHI HApSAy CO CIEIUAILHBIMH CPOKaMU, B
HEKOTOPBIX CITydasX, YCTAHABIMBAIOT CHCIUANBHBIA TOPSIOK OMPEICICHUS
Hayajga TEYCHUs CpokKa HCKoBoM maBHocTH. Hampumep, Konpekc Toprosoro
MOPETUIaBaHMsI ONIPEACIISACT CIICIUAIbHBIC MPAaBUIa OMPEICICHUS CPOKA JTaBHOCTH
JUI1  KOHKPETHBIX  OTHOIeHWH. [l  TpeOGoBaHWM, KOTOpPhIE  BBITEKAIOT
HETOCPEJACTBEHHO M3 JOroBOpa IIEPEBO3KM IACCAKHMPA, BO3HUKIIHNE BBUIY
MPUYUHECHHS BPEZla 3I0POBBIO MACCAXKHUPA, CPOK TABHOCTH MCUUCISIETCS CO JHS,
KOrJa MaccaXup BbIcaamiics Ha Oeper. Ecim ke maccaxxup ymep, TO CPOK

JaBHOCTHU UCUHCIIICTCA C TOI'O AHA, KOT'/Aa OH JOJDKCH OBLT BbICAIUTHCA HA 66per.

2.2 OcHOBaHUA MPUOCTAHOBIICHHS TEYEHUSI CPOKA UCKOBOM JaBHOCTHU

Cpox HMCKOBOM JaBHOCTH, PAaBHO KakK M JIOOOW APYrod CPoK, MOAUUHAETCS
dbopMaTbHBIM 3aKOHAM Te4yeHus BpemMeHH. Ho momoOHbIE 3aKOHBI HE MOTYT
YUYUTBIBaTh OIPEJICJICHHBIE CUTYallMd, IPU KOTOPBIX HOPMAJIBHOE TEUYECHUE
BPEMEHHU HE CIIOCOOHO peain30BaTh 3aJja4u, KOTOPBIE CTABUT MEPe]l HUM UHCTUTYT
HMCKOBOW JaBHOCTHU. [Ipum wucuucieHun cpoka JAaBHOCTH BCEMH Y4YaCTHUKaAMHU
o0opoTa, paBHO KaK M CYAOM, JOJDKHBI YYHUTHIBATHCS OOCTOSTENbCTBA, MPH
KOTOPBIX MPOIMYCK CPOKa UCKOBOM JABHOCTH BBI3BAH HE XaJaTHOCTHIO CyOBEKTa 1O
OTHOIIICHUIO K 3aIlUTE€ CBOEro IMpaBa, a OOBEKTUBHBIMU MPUYMHAMU, KOTOPHIE
MPEIMSATCTBOBAIA JIMIY OCYIIECTBUTh 3alIUTy B TMOPSAKE, YCTAHOBJIEHHOM

3akoHOM. [lo 3ToM IMPHUYNHC 3aKOHOAATCIIb CUCII HY>KHBIM BKIIIOUUTD ITOJIOKCHUA,
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U3MEHAIOIINE 00NN MOPSA0K UCUUCTICHHS CPOKOB. Takum o0pa3om, ObLI BBEIECH
B JICCTBHE MEXAHU3M MPUOCTAHOBJICHMS, BOCCTAHOBIICHHS U IEepepbIBa OOUIMX U
CHEIUaIbHBIX CPOKOB HMCKOBOM JaBHOCTH. MexXaHM3M MPUOCTAHOBIICHUS CpPOKa
VCKOBOM JJaBHOCTH MO>KHO OTHECTU K OJJHOMY U3 3aKOHHBIX CIIOCOOOB U3MEHEHUS
NopsiJika MCUMCICHUSI JaBHOCTHOIO Cpoka. BBeleHUs Takoro pojia MOJIOKEHUMN
00yCJIOBJIEHO HEOOXOJAMMOCTBIO CMSITYEHUSI B HEOOXOAUMBIX CUTYaIUsIX NEHCTBUS
WHCTUTYTA WCKOBOW JABHOCTHU. 3J€Ch K€ CTOMT YyKa3aTh, YTO 3aKOHOJATEIbCTBA
JIPYTUX CTPaH coJiepKaT MEXaHU3MBbI NMPOJICHUS] CPOKOB MCKOBOM JaBHOCTU. Hatn
3aKOHOJIATENIb HE BKJIIOYAET AHAJOTUYHBIE IMOJIOKEHHS B ['pa)kJaHCKHUl KOJAEKC,
OJIHAKO MPEAYCMATPUBAET BO3MOKHOCTH NPHOCTAHOBJIEHUS, BOCCTAHOBJICHHS H
nepepriBa CPOKOB, KOTOpPbIE (POPMATIBHO IMPOAJIEBAIOT AJIUTEIBHOCTh JABHOCTHOTO
CpoKa.

CymHOCTh MeXaHHW3Ma IPUOCTAHOBIEHUS TEYEHUS JABHOCTHOIO CpOKa
3aKJII0YAEeTCs B TOM, YTO BPEMEHHOM IPOMEXKYTOK, Ha IMPOTSKEHHH KOTOPOIO
NeUCTBYeT  (aKTOp, KOTOPBIM  MPENATCTBYET  OCYIIECTBIEHUIO  3aIUThI
HapyIICHHOI'O MpaBa B paMKax CyJeOHOro Ipoliecca, He BXOAUT B OOIIMH 3auer
CPOKa HCKOBOH MAaHHOCTH, OIPEACICHHOrO HOPMATHBHO-TIPABOBBIM aKTOM .
Crarbeit 202 I'pakJaHCKOTO KOJEKCA OMPEIEIEHbl OCHOBAHUS MPUOCTAHOBIICHUS
CpOKa MCKOBOW JTaBHOCTHU:

- Hanuuune ype3BblYailHBIX W HENPEAOTBPATUMBIX OOCTOSITENBCTB, KOTOPHIE
IPENSATCTBOBAIMN NPEABSABICHUIO UCKa;

- Haxoxnenue oaHOW U3 CTOpPOH (MCTIIA WM OTBETUYMKA) B pAlax
BOOpPY)XEHHBIX cuJ. IIpu 3TOM OHM HOKHBI OBITH MEpPEBENECHbl HAa BOEHHOE
MIOJIOKEHUE;

- YCTaHOBJIEHHE OTCPOUKH UCIIOJIHEHUS 0043aTENbCTB, BBUAY BCTYIUJICHUS B

cuiy DenepanbHOTrO 3aKOHA;

2 .
I'puropeeBa A. I'. VickoBasi TaBHOCTh B CBETE KOHIICTITYyadbHBIX M3MECHCHUI TPAKIAHCKOTO 3aKOHOJATEIbCTBA
Poccun // Teopus u npaktuka obmecteenHoro paspurus. — 2015. - Nel7. — C. 78-80.
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- IlpnocraHoBieHne JEUCTBUS HOPMATHUBHO-IIPABOBOIO aKTAa, KOTOPBIM
PETYJIUPYET COOTBETCTBYIOIIUE CIIOPHBIC HpaBOOTHOHIeHI/ISIZS.

PaccMoTpuM KaxkJioe W3 YyKa3aHHBIX OOCTOATENLCTB 0Oo0Jiee MOAPOOHO.
[lonaTre «0OCTOATENHCTBA HEMPEOJOJIMMON CHJIBD) BKIIOYAET B ce0s pa3HOTO
pona CTUXUMHBIE OENCTBUA M HEKOHTPOJIMpPYEeMble OOIIECTBEHHBIE SBJICHHUS,
Hapylialyue HopMaidbHOEe (GYHKIMOHUPOBAHUE CBSI3M, TPAHCIOPTA, a TaKkKe
WHBIX OpPraHoB OOIIECTBEHHON >KU3HU. [[7s BKIIOYEHHUS] COOBITHUS B CIHCOK
0OCTOSITENILCTB HEMPEOJAOTUMON CUJIbI, OHO JIOJDKHO XapaKTepU30BaThbCs, Kak
ype3BblYaliHOe. MIHbIMU clIOBaMH, OHO JOJKHO BBIXOJUTH 3a PaMKH HOPMAJIBHOM,
MOBCEIHEBHOM >XU3HM OOIECTBa, HapylIaTh pabOTy €ro OCHOBHBIX MHCTUTYTOB.
Emie oqHuM KpuTepuem SBISETCS HEMPEAOTBPATUMOCTh, TO €CTh 00CTOSTEIHCTBO
HE MOXET OBITh MPEAOTBPAIICHO UMEIOIUMUCS CpeJCTBaMu U cuiaMu. [laHHoe
O0OCTOSITEILCTBO SIBIISIETCS OTHOCHUMBIM, TaK OJHHU OOCTOSITENHCTBA, BO3MOXKHO,
YCTPaHUTh B OJHUX YCIIOBUSX, HO HEBO3MOXKHO JIMKBUAMPOBATH Ipu Apyrux. [lo
ATON TMPUYMHE OIlEHKa OOCTOSITEIBCTB JOJDKHA HWCXOAUTh M3 KOHKPETHBIX
0GCTOSTENBCTB, MPUCYIUX TOMY WX HHOMY COOBITHIO .

KacarenbHO MaHHOrO OCHOBaHMSI HEOOXOJIMMO YKa3aThb CJEAyHoLIee.
UpesBblyallHOE TMOJIOKEHHWE MO BCeU Teppuropun Poccuu, paBHO Kak U B €€
OTACJBHBIX yYaCTKax, BBOIATCS Ha OocHOBaHMU Yykasza [Ipesunenrta. B nmanHom
yKa3€ OINpEHeNsIETCs] CPOK BBEACHUS MOJIOKEHUA. BIOCIENCTBUM CPOK MOMKET
ObITh mpomsieH. COOTBETCTBEHHO TOJATBEPXKIACHHE YKA3aHHOTO OCHOBAHMS
MpakTUUYEeCKU He Tpedyer oT wucTia cbopa JOMOJHUTENBHBIX JIOKYMEHTOB,
MOATBEPKAAIOMUX JaHHBIA (pakT. BaxkHbIM MOMEHTOM, TpeOyIOIMM BHUMAaHUS,
311eCh ABJISETCS TOT (haKT, YTO €CJIHM YPE3BBIYAITHOE COOBITHE HOCHIIO CTUXUWHBIMN,
pa3pyLIUTENbHBIA  XapakTep, TO YacTh JOKYMEHTOB, HEOOXOAUMBIX IS
oOparieHusi B CyJ WIH TMOJTBEPKICHHUS CBOCH BEPCUM COOBITUN, MOXET OBIThH
yTpaueHa wWih yHUYTOXeHa. (COOTBETCTBEHHO [HJii WX BOCCTAaHOBJICHUS

noTpedyercsi OMpeNeCHHOS BpeMs. 3/1eCh JXKe Cpa3y BO3HHUKAET BOMPOC O

21 paxxnanckuii konekc Poccuiickoit @eneparyu (dacts mepsast) ot 30.11.1994 r. Ne 51-@3 (pen. ot 03.08.2018) //
C3 P®D. 1994. Ne32.

2 Kupuinosa M. S1., Kpawennnaukos I1. B. Cpoku B rpaxnaHckoM npase. MlckoBast JaBHOCTb. - 3-€ HU31., UCTIP. U
qor. - M.: Craryr, - 2016. — C. 61.
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CYLLIECTBOBAHMHM JOKYMEHTOB. OpHa W3 CTOPOH MOMKET HEI00POCOBECTHO
BOCTIOJIb30BaThCS ()aKTOM TOTO, UTO UMEJI0 MECTO OBITh Upe3BhIUaliHOE COOBITHE, U
3asiBUTh 00 yTpaTe TOKYMEHTOB. TeopeTHueCKH MOXKHO OOpaTUTHCA C 3alIPOCOM B
COOTBETCTBYIOILIME OPTaHbl IS MOJIYYeHHUS TyOJIMKATOB JOKYMEHTOB HJIM K€ XOTS
Obl TONTBEpPXKACHUS (akTa UX cyliecTBoBaHus. Ho mpakTuke WM3BECTHBI Clyyaw,
KOrjla pa0OTHMKM apXWBOB HEIOOPOCOBECTHO WCIOJHSAIOT CBOM pabdouue
00513aHHOCTH, BCJIEJICTBUE YEr0 OPUTHHANIBI JOKYMEHTOB MOTYT OBITH MOTEPSHBI.
DTO CTABHT B TYIIMK PACCMOTPEHHE e/ B PAMKAX CYIeOHOTO 3aCeIaHus .

Crnenyroiliee OCHOBAaHHE «HAXOXJEHUE OJHOM M3 CTOPOH (HUCTHA WIH
OTBETYMKA) B pAOAX BOOPYXKEHHBIX cui». JlaHHOE 0OCTOATENBCTBO MO CBOEH
CYIIHOCTH HE€ HMCKJIIOYAaeT BO3MOKHOCTH IPENBABICHUS MCKA, HO JEJAET TaKyHo
BO3MOYKHOCTh KpaiHe 3aTpyAHUTeNbHOU. [I03TOMY 3aKOHOAATENH OTHOCUT JAHHOE
OOCTOATENBCTBO K YHUCIY [PUOCTAHABIMBAIOUIMX CPOK TEYEHHUS HCKOBOM
naBHocTu. [Ipu 3TOM mpOCTON MPU3BIB HA BOCHHYIO CIIy>KOy HE BIIMSET Ha CPOK
FICKOBOM JaBHOCTH ..

Mopatopuii Hapsgy ¢  OOCTOSATEIbCTBAMHU  HEMPEOJOTUMON  CHIIBI
MPUOCTAHABIMBAET CPOKM HMCKOBOW JaBHOCTH. TOJIBKO €CIM BTOpPbHIE CO3AAIOT
(dakTHYecKue MPEnsTCTBUSA, TO MOPATOPUI CO3/1aeT HOPUINYECKUE MPENsATCTBUS.
3/1ech OINpENeNIeHHbII TOCYJAapCTBEHHBIM OpraH BIUSET HAa CPOKU HCIIOIHEHUS
00s3aTeNbCTBA, TEM CaAMbIM MPEMATCTBYIO MPUMEHEHUIO MpaBa MPUHYIUTEILHOTO
TpeOOBaHUS UCIIOJIHEHUSI COOTBETCTBYIOIINX 00s13aTenbCTB. [Ipu 3TOM MOparopuii
NPUMEHUM, KaK KO BCEM BUAaM 00s3aTENbCTB, TAK U K KOHKpeTHbIM. Ha npaktuke
Takas Mepa SBISIeTCS peAKO. BIu3kuM 1Mo mpupojie K MOPaTOpHUIO SIBISIETCA
IIPUOCTAHOBJIEHUE AECHCTBUS HOPMATUBHO-TIPABOBOIO aKTa. Takoe perieHnue MOKET

OBITH IMPUHATO HCKIIOYHUTCIIbHO YIIOJIHOMOUYCHHBIM TI'OCYJapCTBCHHBIM OPIraHOM.

% Momuua H. C. [TpuocraHoBieHNE U MEPEPHIB CPOKA HCKOBOHM JTABHOCTH B POCCHHCKOM T'Pa)KIaHCKOM Ipase //
Becthuk Bypsitckoro rocynapcrBenHoro yHusepcutera. [lenaroruka. ®@unonorus. @unocodus. — 2014, - Ne2. — C.
297-301.

2% Kupuinosa M. S1., Kpawennnaukos I1. B. Cpoku B rpaxnaHckoM npase. VckoBast JaBHOCTS. - 3-€ U3, UCTIP. U
qor. - M.: Craryr, - 2016. — C. 63.
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HemocpencTBeHHO caM HOPMATHUBHO-TIPABOBOM aKT HE TEPSET CBOCH CHIIBI, HO €0
efiCTBHe IPHOCTAHABITHBACTCS HA KOHKPETHBII IPOMEKYTOK BPEMEHH' .

3nech ke HEOOXOOUMO yKaszaTh, YTO MpU OOpallleHuu B CyH s
pacCMOTpEHHUsSI Jela W YCTAaHOBICHUS WCTHUHBI, CPOK WCKOBOW JTaBHOCTH
npuocTanaBiuBaeTcs. Eciu ke TpeOoBaHus OblIN 3asBJICHBI B paMKaX yrOJIOBHOTO
mpoliecca, U Cybsi MPUHSI pellleHne 00 OCTaBJIEHHE MCKa 0€3 pacCMOTPEHHs, TO
CPOK HWCKOBOW  JaBHOCTH  TPUOCTAHABIMBACTCA JO MOMEHTAa, KOTrjaa
COOTBETCTBYIOIIUNA TPUTOBOP BCTYNUT B 3aKOHHYIO cuily. To ecTb mnepuon
oOparieHrsi B paMKax yroJIOBHOTO 3acelaHus HE BXOJUT B CPOK HMCKOBOM
naBHocTH. Takxke B crathe 202 yKa3zaHO, 4YTO TPU AIbTEPHATUBHOM CIIOCO0OE
paspenieHusi cropa (Meauanus, TpeTeHcKoe pa3OupaTebCTBO M TakK Jajee)
TEUCHUW JTaBHOCTHOTO CpOKa IMpHOCTaHaBIHMBaeTcsA. [lo oOmeMy mpaBmily Cpok
MPUOCTAHOBIICHUSI COCTABJISIET IIECTh MECAILIEB, €CIU HMHOE€ He Oyner
MPETYCMOTPEHO 3aKOHOM.

Tak B cyneOHOM MpaKkTUKE BOZHUKAIOT CUTyallMd, KOTa OJIHA U3 CTOPOH HE
YUUTHIBAET TO OOCTOSITENHCTBO, YTO 3aKOHOM IMPETYCMOTPEH CIEIHAIBHBINA CPOK
MPUOCTAHOBJICHUS Ha BpEeMsS albTEPHATUBHOTO CIOCO0A pelieHus Ccropa,
PYKOBOJICTBYSICH TpPH 3TOM CpPOKOM B IIecTb MecsaieB. BepxoBueiii Cyn
Poccuiickoit @enepanuu B cBoeM omnpenencHuu oT 24 Hos0ps 2017 roma Ne 309-
OC17-11333 pemaer Bompoc O TiepeAade KacCAlMOHHOW JKaloObl  JUIs
paccMoTpeHus B cyneOHoM 3acemganuu. Ilybmuunoe akumoHepHoe oOmiectBo «T-
IUTIOC» OOpaTUJIOCh € JKaJIoOOW Ha pelIeHHE U TOCTAHOBJICHHE HUKECTOSIINX
CYJIOB 1O WCKY O B3bICKAHWH 33J0JDKEHHOCTH C TOBAPHUIIECTBA COOCTBEHHUKOB
KU, 3aABUTENb YKa3ald O TOM, YTO OOpaTUJICS C MPETEH3UEeH K OTBETUMKY 3a 9
JHEH 0 OKOHYAHHUS CPOKa MCKOBOHW JAaBHOCTH. APOUTPaKHBIM TPOIECCyaTbHBIM
KOJIEKCOM TMPEAYyCMOTPEH CpOK B TPHUANATh KaJEHJApHBIX JHEH COo JHA
HaIpaBJICHUS IPETCH3UU ISl yperyaupoBanus cropa. OqHako 001IecTBo yKasao,

YTO OCTAaBIIMICS CPOK JABHOCTH 9 JqHEW JOJDKEH ObUT OBITH MPOJJIEH A0 IIECTH

2 Kupuinosa M. S1., Kpamwennnaukos I1. B. Cpoku B rpaxnaHckoM npase. VckoBast JaBHOCTb. - 3-€ U31., UCTIP. U
qor. - M.: Craryr, - 2016. — C. 64-65.
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MECALIEB, MO3TOMY 3asBJICHHE OTBETYMKA O MPOMYCKE HCTUOM CpOKa HCKOBOM
JABHOCTH SIBJISIETCS. HENOMYCTUMBIM, IHPUMEHUTENIBHO K JaHHOMY CIIydYalo.
BepxoBHplii Cyn npu OLEHKE IOBOAOB 3asBUTEN YKa3ald, Y4TO CPOK B IIECTh
MECALIEB  MPUMEHSET K  OOCTOATENbCTBAM, KOTOpPBIE  XapaKTEPU3YIOTCS
HEOINPEIEICHHOCTBI0 MOMEHTA UX MIpeKpameHus. OTHOCUTENIBHO NPETEH3MOHHOTO
NOpsIJIKa 3aKOH COJEPKUT CTporue ykasanus. B cBsas3u ¢ 3tum, Cyn He ycMOTpen
OCHOBAHMIA JUTS IIEPECMOTpa eTa .

PaccmoTpenHble B JaHHOM mnaparpage 0OCTOSITENbCTBA, 3a UCKIOYEHHEM
IOCJIEAHETO, BIMSIOT HA IPUOCTAHOBJICHHWE JaBHOCTHOI'O CPOKa B CIydasX, €ClU
OHHM BO3HUKIIM WM K€ MPOJOHKAINA CYIIECTBOBAaTh Ha MPOTSKEHUU IMOCIEIHUX
LIECTH MECSLEB CpOKa AaBHOCTH. CpOK JNAaBHOCTH IPOJOJDKAET CBOE TEYEHHUE CO
JHS, Korjga OBbUIM YyCTpaHEHbl (IPEeKpalleHbl) OCHOBAaHMS, NOBIMSIBLIME HAa
IIPUOCTAHOBIIEHUE CpPOKa HMCKOBOM naBHOCTU. [locime 3Toro ocraBmiascs 4acTh

CpoOKa YBCIIMUUBACTCA 10 HICCTHU MCCAILICB.

2.3 IlepephIB TE€UEHUS CPOKA UCKOBOW JIaBHOCTU

Hapsiny ¢ MexaHu3MOM NPUOCTAHOBJIEHUS TEUEHUS CPOKAa HCKOBOU
JTABHOCTHU 3aKOHOJATENIb YCTAaHOBWJI BO3MOXHOCTH II€pEpbIBA TEUYEHHUS CpOKa
MCKOBOW  JABHOCTH. [71aBHBIM  OTJIMYHMEM  TEpEpbIBA CPOKa OT  €ro
IPUOCTAHOBJICHUS SIBJISIETCSI TO, YTO IIOCJE IEpEepbIBa CPOK MCKOBOW JTABHOCTH
HAUYMHAET T€Yb C CAMOr0 Hayajua, a BpPEMsi, KOTOpPOE MCTEKJIO IO IepepbiBa, HE
BXOJUT, KaK ATO OBIBA€T B CiIyyae C MPHUOCTAHOBJICHHUEM JaBHOCTHOTO CpOKa.
IlepepblB CpoKa B OTJIMYHME OT MPHUOCTAHOBIICHUS 3aKOHOAATEIb CBS3BIBAECT C
BOJIEBBIMU JIEMCTBUSIMA CTOPOH MPABOOTHOIIEHWH. ['0BOpsSI O MPUOCTAHOBJICHUH,
MBI BHIUM, YTO CPOK «3aMOPAKUBACTCA» MO OOCTOSTEIHCTBAM, KOTOpPBIE, Kak
MPaBHJIO, 3aBUCAT OT CTOPOHHHX (akropoB>. CormacHo cratbe 203

rpa)KlIaHCKOFO KOJCKCa TCUCHHUC CpPOKa JaBHOCTHU IIPCPLIBACTCA lICfICTBPISIMI/I

%8 Onpenenenne Bepxosroro Cyma P® or 24.11.2017 N 309-2C17-11333 mo geny Ne A50-17688/2016 // CIIC
KoncynpranT mitoc.

2 Kupuinosa M. S1., Kpawennnaukos I1. B. Cpoku B rpaxnaHckoM npase. VckoBast JaBHOCTS. - 3-€ U3, UCTIP. U
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OOS3aHHOTO JIMIA, KOTOpPBIE CBHJETENBCTBYIOT O MpPHU3HAHUM UM JOJra.
[IpumMeuatenbHO TO, UTO B JJAHHOM CTAaThe HE yKa3aH XOTs Obl MPUMEPHBIN Mepeyb
JIEWCTBUM, KOTOPBIE, 10 MHEHHIO 3aKOHOJIATEIIsl, CBUJIETEIILCTBYIOT O MPU3HAHUU
JOJKHUKOM CBOUX 00SI3aTENIbCTB.

[To3unust CyJJ0B ¢ TOUKHU 3pEHUS MPAKTUKU BBIMJISIAUT CIETYIOIIMM 00pa3oM.
Jns npusHaHuUA TOrO WM HWHOTO JIEWCTBHA OCHOBAaHUEM [JIs IEpEpbIBa
JTABHOCTHOTO CPOKa CyJlaM He0OX0IMMO PyKOBOJICTBOBATHCSI COBOKYITHOCTBHIO BCEX
00CTOSITENBCTB, MPUCYIIUX KaKIOMY KOHKPETHOMY Jieny. B dacTHOCTH, K 4yuCITy
TaKUX JE€HCTBUNA MOTYT ObITh OTHECEHBI:

- YacTryHOE NOTAIIEHUE TOJHKHUKOM CYMMBI 3310JKEHHOCTH;

- [Ipu3nanue npereHsuy;

- OmaTta npoLEHTOB IO OCHOBHOMY JIOJITY;

- BHecenne B JOroBOp M3MEHEHUH, U3 CMBbICIA KOTOPBIX CIEAYET, YTO
JOJDKHUK TPU3HAET (PaKT HATUYUS JIOJITa;

- AKIIENIT HHKACCOBOTO MIOPYUCHHS .

OCHOBHBIM KPUTEPUEM, YKA3bIBAIOIIMM Ha MPU3HAHUE JOJKHHUKOM CBOMX
0053aTEeNbCTB MO OTHOIIEHUIO K KOHKPETHOMY KPEAUTOPY, SIBJISETCS COBEPILICHUE
JCUCTBUS B aIpeC HEINOCPEACTBEHHO CaMoro Kpeauropa. [pyrumu cioBamy,
JICUCTBHS, COBEPIIAEMBbIE B OTHOLICHMM TPETBUX JMUIL WA K€ B MOPSIKE
OCYUIIECTBJIEHUSI MYyOJIMYHOIO 00fA3aTENbCTBA, HE MPEPHIBAIOT CPOK HMCKOBOM
JaBHOCTU. MexaHM3M MepepbiBa CpOKa UCKOBOM JTaBHOCTH HEOOXOIUM, JJIsi TOTO
4YTOOBI JIODKHUK HE MOI BBECTHM KpPEIUTOpa B 3a0NyXIACHUE OCYUIECTBICHUEM
YacTH CBOUX 0053aTeNbCTB B IENSX «MOTAHYTh» Bpems. Kpemutop mocie
COBEPIICHUS TOJDKHUKOM MOJOOHOTO poja NEHCTBUI MOKET HE OMacaTbCs yTPaThl
MpaBa MPHHYIUTEIFHOTO HCIIOMHCHHS 00S3aTeIbCTB .

PaccmarpuBas cuTyanuu, Korjga B JOrOBOPE NPELYCMOTPEHO HCIIOJIHEHUE

IO 4YacTsiaM, a AOJDKHHMK COBCPHIACT I[CflCTBHH, KOTOPBIC CBHUACTCIILCTBYKOT O

% Mocranosnenue IInenyma BepxoBroro Cyga P® ot 12.11.2001 Nel5 "O HexoTOpBIX BONpOCaX, CBA3aHHBIX C
npuMeHenrneM HopM ['pakaanckoro konekca Poccuiickoit @enepanuu 06 uckosoii nasHoctu" // CIIC KoHcynpTaHT
ILTIOC.

3 Hlyouna O. JI. Hooe B wuHctutyte «lckoBast maBHOCTB» // BectHuk IICKOBCKOro rocyaapcTBEHHOTO
yauBepcurera. Cepusi: Dxonomuka. [Ipaso. Ynpasnenne. — 2016. - Ne3. — C. §9-95.
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NpU3HAHUH 0053aTeIbCTBA, HO JIUIIb B €0 YaCTH, MOJOOHBIE AEWCTBUS HE CITyKaT
OCHOBAHMEM [l TIEpEPhIBA TEUEHUS CPOKA IO BCEM yacTsAM oOsa3aTenbcTBa. Cyny
HAJJICKUT OINPENAEIUTh KOTNa, KaKue [CWCTBHA W B OTHOUIEHWM KaKOWl 4acTu
o0s13aTenbCTBa OBLTH coBepieHbl. [Ipu 3ToM cyny HE0OXOIUMO YYUTHIBATh, UTO
NepepPbIB CPOKAa MCKOBOM JABHOCTH, IO CBOEH NMPaBOBOM MPHUPOJE, IOIMYCKAETCS
TOJIPKO B PAMKAaX CAMOTO CPOKA, HO HHKAK 33 €ro MpeaeIaMi. > [109ToMy FOBOPHUTE
O MepePbIBE CPOKA JABHOCTH MOCIIE €r0 UCTEUEHHS HEOITYCTUMO.

[Ipu3HaHue [OATO SBISIETCA CIJIOKHBIM M KOMIUIEKCHBIM MEXaHU3MOM.
[IpaBoBbIE TMOCHEACTBHS B BHJAE INE€pepbiBa HMCKOBOM JIaBHOCTU IO TaKOMY
OCHOBAHMIO, KaK MpPU3HAHUE J0Jra 3aKpEeIUIsieTCsl 3aKOHOJATENIeM JUJISl 3alUThI
100pocoBeCTHOTO KpeauTopa. CBOMMU IEUCTBUSMHU JTOJKHHUK MTOKA3bIBAET, UTO OH
IPU3HAET 00513aTEIBCTBO U HE COOMPAETCS OT HEro YKIOHAThCA. [Ipu3Hanue 1onro
IIOBJIEYET IIOCIEACTBUS B BUJIE IEpEphIBa CPOKA MCKOBOM JaBHOCTH TOTAA, KOTIa
KPEAUTOP y3HAJI WM K€ JOJKEH ObLI y3HATh O MOJOOHBIX JAECUCTBUAX TOJKHUKA.
B kauecTBe mpumepa pacCMOTPUM CIEIYIOUIYIO0 CUTyaluuto. JIOJKHUK BBICHLUIAET
KPEOUTOpPY MUCBMO, I'/I€ MPU3HAET CBOM J0JIT. MBI MOXXEM TOYHO CKa3aTh, YTO B
JTAHHOM CJIy4ae MepepbiB UCKOBOM JTABHOCTH JIOJKEH MPOU30MTH B MOMEHT, KOT1a
KPEAUTOP MOJIYYHJI COOTBETCTBYIOIEE THUCHMO.

Ha npakTuke IOCTaTOYHO YacTO BO3HMKAIOT BOMPOCHI MO MOBOIY (POPMBI
npu3HaHus JuioM jgonra. [lo MHeHHIO OOJIBIIMHCTBA YUYEHBIX (popMa MpU3HAHUS
HAIpsSMYI0 3aBUCUT OT (opMbl caenku. HexkoTopble aBTOpBI YKa3bIBarOT, YTO
MPU3HAHKE JI0JIra MO CAEIKaM, KOTOPbIE COBEPIIAIOTCS B MPOCTOM U HOTapHAIbHON
MMCbMEHHON (popMe, MOKET ObITh MOJATBEPKACHO UCKIIOYUTEIBHO TUChMEHHBIMU
nokasarenbctBamu. [lepeBepseB O. B. B cBoelt paboTte, MOCBAICHHONW PU3HAHUIO
J10JITa, KaK OCHOBAHUIO NIE€pPephIBa CPOKA JABHOCTH, YKa3bIBaeT HA HEOOXOAUMOCTD
pasneneHuss (GOpMbl TMpPU3HAHUSA JOJra W MaTepualbHbIX TpeOOBaHUU K
J0Ka3aTeNbCTBaM, MOATBEpXKAAOMUM (aKT MpU3HAHUS. 3aKOHOJATelb HE

BKJIIOYAET B ['pak1aHCKUIl KOJIEKC KaKuX-TMOO TpeOOBaHUN B OTHOIIEHUU (hOPMBI

%2 Homuua H. C. [TpuocTaHoBieHUE U NEPEPHIB CPOKAa UCKOBOW TABHOCTH B POCCHUICKOM TPa)KIaHCKOM IpaBe //
Becthuk Bypsitckoro rocynapcrBenHoro yHusepcutera. [lenaroruka. ®@unonorus. @unocodus. — 2014, - Ne2. — C.
297-301.
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npu3HaHus nponra. [lo MHEHMIO yKa3aHHOTO aBTOpa, HET HUKAKOW peajbHOU
HEO0OXOMMOCTH BBOJIUTH HOPMBI, PETYIUpPYIOMre 0(hOPMIICHHE TPU3HAHUS JIUIIOM
CBOETO JOJra. Y4YacTHUKHU TPaKJAHCKOIO 000poTa JOJDKHBI CTPEMUTHCS K
MaKCUMaJIbHOMY YTIPOIICHUIO OTHOIIEHUW. B 1emom, yctHas ¢opma, Kak HEIb34,
KCTATH, COOTBETCTBYET NAHHOMY TPeGOBaHHIO .. OIHAKO CTOPOHAM HEOOXOMHMO
OpaTh B pacueT BEPOSATHOCTb TOTO, YTO UM IPHUIETCA JOKa3bIBaTh JaHHBIA (DaKT B
cyre. Ilosromy crTouT 3a0JarOBpeMEHHO NPEIyCMOTPETh 3TO M HMETh
BO3MOYKHOCTh TMOJTBEPXKICHUS TMpU3HAHMS Josra. Hampumep, 3T0 MOXeT OBITh
ANEKTPOHHOE THUCHbMO. OJIHAKO B HEM JIOJDKHO OBITh yKa3aHO HAaMMEHOBAHUE
OpraHu3alyy, aJpec JBJEKTPOHHOM  TMOYThI, MO3BOJISIOMIMK  ONPEAECIUTH
KOHKPETHOTO OTNpaButesisi. TeKCT muchMa J0HKEH ObITh MAKCUMAJIBLHO MPOCTHIM.
YuraromeMy AOJKHO OBITh MOHSTHO, KaKO€ 00s3aTE€IbCTBO MPHU3HAET JOJLKHUK
(cchUIKa HA JOTOBOP, 4YacTh 00s3aTeIbCTBA M Tak gnaiee)’ . He mpomyckaercs
COCTAaBJICHMSI NHChbMa TakuM o00pa3oM, YTOObI TEKCT BOCIHPUHUMAJCS
JIBYCMBICIICHHO ¥ BBOAMII B 3a0J1y>K/IEHHE OTHOCUTEJILHO BOJIA JJOJIKHUKA.

AHaIM3Upysl TOJOKEHUE O MEPEPHIBE CPOKa MCKOBOM JABHOCTH, MOYKHO
MPUATH K BBIBOAY, UTO JAHHBIA MEXaHHU3M HUMEET CYIIECTBEHHOE 3HAUYCHUE st
BCEr0 MHCTUTYTAa MCKOBOW JAaBHOCTH. llepepblB MCKOBOW JIaBHOCTH 3aBUCHUT
HaIpsAMYI0 OT BOJIU JOJDKHUKA. ECIIM TOT, COBEPIINT AEMCTBUS, TOATBEPKAAOIINE
MPU3HAHUE JI0JITa, TO CPOK MCKOBOM JaBHOCTH HAYMHAET TE€Yb 3aHOBO. TyT xe
CTOUT OTMETHUTh, YTO paHee cTaths 203 ['paxxgaHCKOTO KOJIeKca cojiep)kalia B cede
€IIe OJJHO OCHOBAHMUE I NEepephIBa. 3aKOHOATENb YCTAHABIMBAJ MPEIbABICHUE
MCKa B YCTAaHOBJEHHOM 3aKOHOM IOPSAKE, KaK OJHO W3 JBYX OCHOBAaHHWU. JTO
O3Ha4yaJl0 oOpalieHne B CyA, KOTOPOE€ COOTBETCTBOBAIO OBl HOpMaMm
MaTepUalbHOTO W TMPOLECCyallbHOrO TMpaBa. To ecTh 3TO COOJIIOJEHUE
oCyneOHOTo Topsiaka (MIpu HEOOXOIUMOCTH ), COOTIOICHUE KPEAUTOPOM TIPABHIIT O

MOJIBETOMCTBEHHOCTH U Tak jnajee. Oxnako B 2013 roay B cTaThio ObLIM BHECEHBI

3 IepeBep3er O. B. [IpoOaeMbl 3amuThl MpaBa IpU MPU3HAHUU JTOJDKHUKOM JOJIra MO0 UCTCYCHUU CPOKA UCKOBOM
naBHocTH // Bectruk benroposckoro opuaudeckoro uacruryra MBJ] Poccun. — 2016. - No2. — C. 58-61.

34 KoBanbuyk M. FO. AkryanbpHble pOOJIEMBI IPUOCTAHOBICHHS U MEPEPhIBa TCYCHUS CPOKA MCKOBOW JaBHOCTH B
rpaxaaHckoM rpase // Cuneprust Hayk. — 2018. - Ne27. — C. 570-583.
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M3MEHEHHUS], TO3TOMY Ha JJaHHBbIA MOMEHT 3aKOHOM MPEIYCMOTPEHO BCETO OJIHO

OCHOBAHUC.

2.4 BoccTaHOBIIEHHE CPOKA UCKOBOM JJABHOCTH

B HCKIIOUMTENBHBIX CIIy4yasX IMOCJIE OKOHYAHHS CPOKa MCKOBOW JABHOCTH
3aKOH TMpEAyCMAaTPUBAET BO3MOXKHOCTh €ro BoccTaHoBieHus. lIpexne Bcero,
CTOUT OTMETHUTh, YTO MEXAHU3M BOCCTAHOBJICHHS NMPUMEHSETCS YK€ K UCTEKIIEMY
CPOKY JnaBHOCTH. YTO B CBOIO OdYepelb OTIMYAaeTcss OT MepepblBa U
MPUOCTAHOBJICHUSI, UCIOJIB3YEMbIM JIJIsI JIEUCTBYIOMIMX CPOKOB. Cpenu y4eHBIX
CYIIECTBYET TOYKA 3pPEHHS, YTO BOCCTAHOBJIEHUE CpPOKAa HCKOBOM J1IaBHOCTH
O3HAYaeT, YTO CPOK HCKOBOW JAaBHOCTM HEe HUCTeK. OJHAKO JaHHas MO3ULIHS
MOJIBEPraeTcsi KPUTUKH CO CTOPOHBI HAYYHOTO COOOINECTBA, TaK Kak JaHHOE
YTBEPKIAEHUE MPOTUBOPEUYUT CYIIIHOCTH HHCTUTYTa UCKOBOM JIaBHOCTH.

BoccraHoBieHrne JaBHOCTHOTO CpOKa BBIPAKEHO B BBIHECEHHH CYJIOM
pElIeHus] 0 TOM, YTOOBbl HE MPHUMEHSTH MOCJIEACTBHUS IMPOIMYyCKa CpPOKa MCKOBOM
JABHOCTH, O KOTOPBIX MBI MOTOBOPUM B cieayromel rnase. OaHako AJjig 3TOTrO
HEOOXOMMO HAJIMYWE YBOKHUTEIBbHBIX MPUYHH. B 11e10M BOCCTaHOBIEHUE CPOKa
HMCKOBOM JIaBHOCTU TMPU3HACTCS MCKIIOYUTENIBHONM Mepol. 3a OCHOBY €€
npuUMeHeHus: cyn Oeper (akTHueckue OOCTOSTENbCTBA, KOTOPBIE MOABEPraet
noapobHoi oreHke. B crarbe 205 I'pakmaHcKoro kojaekca NMEpEeurclIeHbl TaKue
MPUYUHBI, KaK OECIIOMOIIHOE COCTOSIHME, HETPaMOTHOCTb, TSXKEI0€ 3a00JIeBaHue.
JlaHHBIN MepeUeHb HE SIBJISICTCS UCUEPITLIBAIOIIUM, U CYJl BIPaBE pacCMaTpUBaTh U
WHBbIE 00CTOSITEIHCTBA, B KaUECTBE OCHOBAHWUN BOCCTAHOBIICHUS CPOKAa MCKOBOM
nasHoctu. Hampumep, Ilnenym BepxoBHoro Cyna roBOpur Ham O TOM, 4YTO
HEHAJUIe)KaIlee UCTIOTHEHNE 3aKOHHBIM TMPEACTABUTEIEM HEJIEECIOCOOHOTO JUIa

(orpannueHo  JeecrmocoOHOe,  00JajaeT  HEMOJHOM  JeeCTIOCOOHOCTHIO)
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00s3aHHOCTEHW, KOTOPHIE BO3JOKEHHI Ha HEro 3aKOHOM, MOXET CIy)XHTh
OCHOBAHHEM JUTSl BOCCTAHOBIICHHUS CPOKA TABHOCTH

AHanu3 npaktuku 1o 205 craTtbe MOKa3bIBa€T, YTO K OOCTOSATEIHCTBAM,
KOTOPBIE CBSI3aHbl HEMOCPEICTBEHHO C JIMYHOCTBIO MCTIA, CY/bl, KaK MPaBUIO, B
NEPBYI0 O4YEpeb OTHOCAT COCTOSTHUE 3/I0pOBbs, Hanmuuue 3abosneBanuid. [lpu
PAacCMOTPEHHUH TPAXKAAHCKUX JeNl CyAbl OepyT B pacueT pa3liMyHble AUArHO3bl. B
3aKOHOJATEIbCTBE HE COJEPXKHUTCS OIpPEACIICHHE TEPMHUHA «TsKenas OOJIE3HbY,
MO3TOMY TPUMEHSSI JaHHBIM TEPMHUH, KaK OCHOBAHME BOCCTAaHOBJICHHS CpOKa,
HEOOXOJMMO TOAKPENUTh €ro JOKYMEHTAMH, BbIJAHHBIMU MEAUIIUHCKUMU
yupexaenusimu. Ho He Bcerga Oo0Jie3Hb MOXKET pacCMaTpUBATHCS B KayecTBE
HaJJIeKanero ocHoBanus. Kak mpaBWiio, 3TO BO3MOXKHO B ClIy4ae, €CJIH JIUIIO
MPOXOJAUJIO  JICUEHHE  HEMOCPEACTBEHHO B  CTAl[MOHAPHBIX  YCJIOBHSX.
COOTBETCTBEHHO JiIeUeHUE B aMOYyJIATOPHBIX YCIOBHUSX PEIKO MPU3HACTCS CyIaMH
HAJUISXKAIIIM OCHOBAHHEM Ul BOCCTAHOBICHHUS CPOKa".

Crnenytolliee OCHOBaHUE OeCrOMOITHOE cocTostHue Juna. Crojia Mbl MOXKEM
OTHECTH Hajduuue y (Qusnueckoro mauma QU3NYECKUX WIA TCUXHUYECKUX
HenocTaTKOoB. MHorma Cpok JaBHOCTHM BOCCTAHABIMBAIOT [0 OCHOBAHUSIM,
BO3HUKIIIUM B CBSI3U C BO3pAcTOM 3asiBUTENA. [103TOMY MOYKHO HNPHUATH K BBIBOY,
YTO OECMOMOIIHOE COCTOSIHUE SIBIISIETCS OLICHOYHBIM CYXKIEHUEM, CYJIbH JIOJKHBI
UCXOJUTh W3 KOHKPETHBIX OOCTOSITENILCTB Jejia MpU TMPUMEHEHUU JaHHOTO
OCHOBaHHUA. TpeTbUM OCHOBAaHHUEM, KOTOPOE YKa3aHO B 3aKOHE, HErPaMOTHOCTh
3asButenss. [log HErpaMOTHOCTBIO JIMIIa MOKHO TIOHMMAaTh HE3HAHUE WIIU
HEJIOCTAaTOYHOE 3HAHME PYCCKOTo s3blka. MHOrma OTCYyTCTBHE HaaJIekKaIIuxX
3HAHWKM 3aKOHA, TAK)KE MPHU3HAI0 B KauyeCTBE HErpaMOTHOCTH. EnmHOOOpaszus B
MPAKTHUKE [0 JaHHOMY BOIIPOCY HET.

Hcrerr MOXKeT cChIIaThCsl Ha Pa3jMYHBIE OOCTOSITENIbCTBA B 0OOOCHOBAHUE

XOJATalCTBA O BOCCTAHOBJICHHHU CPOKA UCKOBOM JAaBHOCTH. Tak MHAWMBHUIYAJIbHBIN

% Mocranosnenue IInenyma BepxoBroro Cyna P® ot 29.11.2015 Ne43 "O HekoTOpBIX BOMpOCaX, CBA3aHHBIX C
npuMeHenrneM HopM ['pakaanckoro konekca Poccuiickoit @enepanuu 06 uckosoii nasHoctu" // CIIC KoHcynpTaHT
ILTIOC.

% Kysemuna B. U. BoccraHoBiieHue cpoKOB UCKOBOM naBHOCTH // HaydyHas TUCKYCCHsS COBPEMEHHOMN MOJIOJCKU:
9KOHOMUKa U npaso. — 2016. - Nel. — C. 265-267.



33

npennpunuMarenb AbacaHn A. A. oOpatuics B ApOUTpPaXKHBIN CyJ C HUCKOM K
nyOIuYHOMY aKIMoHepHOMY o0mecTBy «Coepbank Poccum» o0 mnpusHaHUU
JEUCTBUNA HE3aKOHHBIMH B CBSI3U C HEMPABOMEPHBIM YJEpP)KaHHEM JI€HEKHBIX
cpenctB. B pesynbrare MOHUTOpPUHTA OMNEpaluii KIMEHTa OTBETYUKOM OBLIO
BbIsiBJICHO 106 He3akoHHBIX omepaiuil. B cBsi3u ¢ 3TuM ciy»00il 6e30macHOCTH
OaHka OBUIO HAYaTO pacciieJOBaHWE, HCTIy OBLUIO BBIABUHYTO TpeOOBaHME
MPEIOCTaBUTh JTOKYMEHTHI MOJTBEP)KIAIONINE 3aKOHHOCTh MOTYYEHUS JEHEKHBIX
cpenctB. Tak Kak UCTEI] HE MPEACTABIII HEOOXOUMbIE TOKYMEHTHI, OaHK yaepixKal
JICHEe)KHBIE CPEJICTBA UCTIIA, O YeM YBEIOMHIII €r0 B HaaJexaieM nopsake. B xome
3acejaHusl OTBETYMK 3asIBUJI O MPOITYCKE UCTIIOM CPOKa UCKOBOM aBHOCTH. Mcren
Ha 3TO OTBETWJ 3asBJICHHEM O BOCCTAHOBJIICHUU IPOIYILIEHHOTO CPOKa MCKOBOW
JaBHOCTH, 0OOCHOBAB €r0 TE€M, YTO OTBETUMK HE YBEIOMMII TIOKYMEHTAIbHO HCTIIA
0 mpekpaieHun paccienoBanus. Cya NpuIIen K BbIBOLY, YTO MCTEL y3HAJI O
BO3MO>KHOM HapyIlI€HWU CBOETO IpaBa C TO'O MOMEHTA, Kak OaHK YBEIOMMUJI €T0
00 yJep:kaHuU ACHEKHBIX cpeacTB. COOTBETCTBEHHO C 3TOTO MOMEHTa HAUYWHAECT
Te€4b CPOK HCKOBOM JaBHOCTU. BBuay TOro, 4yto OTBETYMK OIOBECTHJI MCTLA
JIOJDKHBIM  00pa3oM 00 yIepKaHWU CPEACTB, CYJ MpHUIIET K BBIBOAY, 4YTO
00CTOATENBCTBO, YKA3aHHOE B 3asBJICHUE MCTIIa O BOCCTAHOBJIEHUH CPOKa UCKOBOM
JIABHOCTH, HE MOUISKHT yIOBICTBOPEHHUIO® .

[Imenym BepxoBHoro Cyna omnpenenuia, 4YTO IOPUANYECKHE JULA WU
WHIUBUyalIbHbIE TPEANPUHUMATEIM HE MOTYT CChUIAThCS HHU Ha KaKue
OCHOBaHHUS [UUIsl BOCCTAaHOBJICHHS CpOKa IO TpeOOBaHUSM, CBSI3aHHBIM C
OCYIIIECTBICHAEM MPEANPHHAMATENBCKON IeATeNbHOCTH . JIaHHOE MOJTOMKEHHE
IOCTPOCHO TAaKUM O0pa3oM, YTO HMCKJIIOYAeT BO3MOXKHOCTh PACHIMPUTEIBHOTO
TONKOBaHUA. [[0ATOMYy MBI HE MOXEM TOBOPHUTH O KaKHX-THOO HCKIIIOUEHUSX U3
yKkazaHHoOro mnpasuiia. Ckopee Bcero, 3TO OOYCIOBJIEHO TEM, UYTO YKa3aHHbIE

CyOBEKTHI B MPABOOTHOIICHUSAX, KAK MPABUIIO, BHICTYIMAOT «CUIBLHON CTOPOHOM.

¥ Pemenne ot 22 Hos10pst 2018 roma mo gemy Ne A27-12101/2018 // Apxus apOutpaxsoro cyna KemepoBckoit
obnacTH.

% Mocranosnenue IInenyma BepxoBroro Cyga P® ot 12.11.2001 Nel5 "O HexoTOpBIX BONpOCaX, CBA3aHHBIX C
npuMmeHeHneM HopM I'paxxnanckoro konekca Poccuiickoit ®@enepannn 06 nckosoit naBuoctu" // CIIC Koncynbrant
ILTIOC.
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CunTaercs, 4yTo MPU OCYUIECTBICHUU CBOEH JEATENILHOCTH OHU JTOJDKHBI 00J1agaTh
HAQ/JISKAIIMM YPOBHEM TMPABOBBIX 3HAHWUN, KOTOPHIE MO3BOJIAT MM H30€XaTb
IIPOITYCKAa CpPOKa MCKOBOM MaBHOCTU. C Opyroil CTOpOHBI, JAHHYHO MO3ULUIO
MOJKHO OOBACHUTH CIEAYIOIUM O00pa3oM. 3aKOH CBSI3BIBAET OCHOBAHHE
BOCCTAHOBJICHMSI CpPOKa C JIMYHOCTBIO JHIA. B CBfA3M C 3TUM CTaHOBUTCS
3aTPyIHUTEIBHBIM BBIIBUTH OCHOBAHUS, KOTOPBIE NPEISITCTBOBAIM MOJA4Ye HMCKa
OpeINpUHUMATEIEM WU IOPUIAWYECKUM JIULIIOM U KOTOpbIe Obl ObUIM CBSI3aHBI
HEIIOCPEJCTBEHHO C JIMYHOCTBIO CAMOro HCTHA. B 1esnoM, MOXXHO HPUATH K
BBIBOJY, YTO HOpMa BBEJEHA ISl 3alUThl MHTEPECOB (PU3MUECKUX JIMI B CIy4yae
BO3HHUKHOBEHHS HCKIIOYHTETBHBIX 00CTOATENbCTB . Ha mpakThke ciydan, KOrga
CyZIbl BOCCTAHABJIMBAIOT IIPOIIYLIEHHBIE CPOKH, BCTPEYAIOTCS NAJIIEKO HEYaCTO.
OOBSICHUTH MPUUMHY TAKOM OTPULATENBHO CTATUCTUKUA MOYKHO TE€M, YTO 3aKOH HE
COJIEP)KUT KOHKPETU3UPOBAHHOIO CIIMCKAa OCHOBAaHMM BOCCTAHOBJIEHMS CPOKOB. B
KA4eCTBE OCHOBAHUM HEKOTOPBIE LUBWIKMCTBI BBIACISAIOT CMEPTh WIHM TsKEas
00J1€3Hb OJIM3KOTO JIMIA 3asIBUTENS U TaK JaJiee.

Ha nam B3risig HEoOXOIMMO BHECTH HEKOTOpBIE KOPPEKTHBBI B IPAaBOE
pEryJIMpOBaHHE CPOKOB MCKOBOM JABHOCTH, a WMMEHHO B TMOJIOKEHUS O
BOCCTAHOBJICHUM NPOMNYIIEHHOro cpoka. Xotrs nosuuus [lnenyma BepxoBHOro
Cyna He wuMeeT 0053aTeIbHOrO0 XapakTepa, CyAbl MpakTUYEeCKH Bcerna
PYKOBOJICTBYIOTCSI MX pa3bsCHEHUsIMU B cBoeil pabore. Ilostomy cnenyer
N00aBUTh IOPUINYECKUM JIMLAM U WHAMBUAYAIbHBIM MPEANPUHUMATENSM IPaBO
Ha BOCCTaHOBJICHHE MPONYIIEHHOTO CpOKa IMPU HAJIUYMHM JOCTATOYHBIX Ha TO
OCHOBaHUM. Tak, HaIpUMep, B pe3yJibTaTe MPECTYNHBIX AEUCTBUM HOPUIAYECKOE
JIMLO MOXKET JIMIIUTBHCS ONPEIEICHHBIX TOKYMEHTOB, CBEICHUM, KOTOPHIE B CBOIO
ouepelb HEOOXOOMMBI [UJIsi  3asBJIEHUS TPeOOBaHUS O MNPUHYIUTEIHLHOM
UCHoJTHEeHUH o0s3arenbeTBa. Ho B cuiy Toro, uto Ilnenym naer ctporoe ykazanue
B OTHOLIEHWH BOCCTAaHOBJICHHUs MPOITYLIEHHOIO CpOKa IOPUANYECKUMH JIMLAMH, B

NOJIOOHOM cCilydae yKa3aHHbIM CyOBEKT OKaXeTcs He3amuieHHbIM. KacartenpHO

» Kyspmuna B. U. BoccraHoBieHue CpoKOB MCKOBOW qaBHOCTH // HaydHass qUCKyCCHsI COBPEMCHHOM MOJIOMCKHU:
9KOHOMUKa U npaso. — 2016. - Nel. — C. 265-267.
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bu3nyecKux JNHIl U MX MpaBa HAa BOCCTAHOBJIEHHME CPOKA HCKOBOW JTaBHOCTH, B
3aKOH HEOO0XOJMMO BHECTH 0ojee KOHKPETH3MPOBAHHBIM MEpeYeHb OCHOBAHMIA,

KOTOPBIC TaK WUJIHN MHAYC CBA3AHbI C IMYHOCTBIO UCTIIA.
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['maBa 3. AkTyanbHble poOIeMbl IPUMEHEHHUS 3aKOHOIaTENbCTBA 00 NCKOBOM
JABHOCTH B TPaKIaHCKOM IpaBe Poccun

3.1 BOHpOCLI IMPUMCHCHHA 3aKOHOAATCIIbCTBA 00 MCKOBOH JaBHOCTH

HopMmbl HHCTUTYTa HCKOBOM JABHOCTH HOCAT OOIIMIA JIJISt BCEX TPaXAAHCKUX
paBOOTHOIIEHUI xapakTep. OaHako ['pakIaHCKUN KOAEKC COJEPXKHUT IMEepPEUYCHb
TpeOOBaHUIl, HA KOTOpbIE HE PACIPOCTPAHIIOTCS TMOJOXKEHUA 00 WCKOBOU
naBHOCcTH. K TakuM TpeOOBaHUSIM 3aKOHOATENb OTHOCHT:

- TpeOoBaHus, CBsA3aHHBIE HEMOCPEACTBEHHO C 3alUTON JIMYHBIX
HEMMYIIECTBEHHBIX TIPaB U MHBIX HEMATEPHAIBHBIX OJ1ar;

- TpeGoBaHusi 0 BO3MEIICHUU BpElla, KOTOPBIM ObUT MPUYMHEH >KU3HU U
3JIOPOBBIO TPAXKIAHNHA;

- TpeboBaHusi coOCTBEHHUKA (BJ1a/Ieblla) 00 YCTPAaHEHUH BCEX HAPYIICHUH
€ro 3aKOHHOrO TMpaBa, Ja)Xe €CJIM HApYyIICHWs HE CBSA3aHbl C JIHUIICHUEM
BO3MOXKHOCTH BIIAJICHUS;

- HanpaBniennbie k 6aHKy TpeOOBaHUS BKJIAIUYMKOB O BbIJIau€ UM BKJIAJIOB.

[lopsinok mpuMeHeHHss HOpM 00 HCKOBOM JaBHOCTH  MOJIPOOHO
pernmamentupoBadn B IlocranoBnenuu Ilnenyma BepxoBHoro cyma Ned3 or
29.09.2015. Cyn nomxkeH TpUHUMATh K PACCMOTPEHUIO TPEOOBaHUS O 3allUTe
HApYIICHHOTO TpaBa, HE CMOTPS Ha MCTEYEHHE CPOKA MCKOBOW JaBHOCTU. Takum
o0Opa3oM, caMm Mo cede MPOMycK CpoKa MCKOBOM JaBHOCTU HE JIMIIAET JIMIIO MPABO
Ha oOpamieHue B cya ¢ uckom. B cuiy crateum 199 I'paxagaHckoro kojaekca
3asBlIeHHE 00 WCTEUYCHHWH CPOKA JABHOCTH TMPUHUMAETCS OT CTOPOHBI, KOTOpas
HeceT Opemst nokasbpiBaHus. [lpu 3TOM eciu B JieJe Y4acCTBYET HECKOJBKO
OTBCTYMKOB W OJHMH W3 HUX 3agBWJI O IMPOMYCKE CpOKa HMCKOBOH JaBHOCTH,
MOCJIEJICTBUSI HE OYIyT pactmpoCTpaHsAThCA Ha JPYTrUX OTBETUYMKOB. Jlaxke ecnu
peub UIET O COIUAAPHON 00SA3aHHOCTH.

[Tpu 3TOM Cya MOKET OTKa3aTh B YAOBJIETBOPEHHWH WCKa B Cllydae, €Cld
OJIMH M3 OTBETUYMKOB 3asiBHJI O MPOIYCKE CPOKAa MCKOBOW TABHOCTH, HO B CHIIY

3aKOHa HWJIM JXC€ JA0roBopa 3asiBJICHHLBIC HMCTHOM Tp€6OBaHI/I}I HCBO3MOXHO
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YAOBJIETBOPUTh 3a CUET CPEJCTB OCTAIBbHBIX OTBETYMKOB. [Ipumepom Takoi
CUTyalluu SIBJISICTCSI CIIOP MO MOBOAY MUCTPEOOBaHUS HEACIMMON BelIU. 3/1€Ch Ke
CTOUT OTMETUTb, YTO 3aSIBJIEHUE O MPOIYCKE UCKOBOW JTABHOCTH, IMOCTYIIMBIIIEE OT
HEHAJIJIeXkKaIEed CTOPOHBI, HE UMEET MPABOBOTO 3HAUYCHMS. 3/1€Ch CTOUT yKa3aTh,
YTO COOTBETCTBYIOLIEE 3asBJICHUE, CACIAHHOE TPEThUM JIUIIOM, MOXET OBITh
MPUHATO BO BHHUMAaHUE, €CIM IPU YJIOBJICTBOPEHHH HCKAa OTBETYUMK 3aSIBUT
perpeccHbie TpeOOBaHUS TIO OTHOIIEHUIO K TPEThEMY JUILy, 3asBHUBIIEMY O
nporycke. 3aKOH HE YCTaHABIMBAET TpeOOBaHUM K GopMe 3asBIICHUS O MPOIYCKe
JTABHOCTHOTO Cpoka. JIMIo MOXeT caenaTh 3asiBiI€HHE, KaK B YCTHOW, TaKk U B
nucbMeHHOM (opme. Ecaum ke 0 mpomyiieHHOM CpOKe ObLIO 3asiBJICHO B YCTHOM
dopme, TO B TPOTOKOJIE CyAeOHOro 3acelaHus JOJKHA OBbITh clielaHa
COOTBETCTBYIOIIAS IIOMETKA' .

3asiBIICHHE O MEPEPHIBE WM MPUOCTAHOBJIEHUE CPOKA JAABHOCTU JIENAETCS
uctioM. Ha Hero ke BO370keHO U Opemsi JoKa3biBaHUs (haKTOB, HA KOTOPBIX OH
OCHOBBIBAE€T CBOE€ 3asBiieHHMEe. Kak yxe ObUIO yKa3aHO paHee, MpPU HaJIU4YHUH
UCKIIIOUUTETFHBIX  OOCTOSITEILCTB, KOTOPBHIE CBSI3aHBI HEMOCPEACTBEHHO C
JUYHOCTBIO UCTIA, CyJ UMEET BO3MOXKHOCTh MPU3HATH MPUUYUHY TPOITYyCKa CpOKa
JABHOCTH  yBaXWUTENbHOW. Jlg  9TOrO0  HUCTIly  HEOOXOIMMO  CHeNaTh
COOTBETCTBYIOILIEE 3asIBJICHUE U MPEJICTABUThH JOKA3aTEIbCTBA, MOITBEPKAAOIINE
JIOBOJbI, KOTOpBIE JIEKAT B OCHOBE ero 3asBieHus. lOpumuueckue una u
MPEANPUHUMATETH, KOTOPBIC 3asBIISIOT TPeOOBAHUS, CBSI3aHHbBIE HEMOCPECTBEHHO
C  OCYHICCTBJIEHHEM  MPEANPUHUMATEIILCKOM  JESITEIBHOCTH,  JIMIIAIOTCS
BO3MOXXHOCTH 3asiBUTh O BOCCTAHOBJICHHH CpOKa UCKOBOUM AaBHOCTU. O yeM ObLIO
MOAPOOHO OTMHCAHO B MPEBITYINICH TIaBe.

C MomeHTa, KOrja JUIO OOpaTWIOCh B Cyl C HCKOM, CPOK MCKOBOM
JTABHOCTH TIPUOCTAHABJIMBAET CBOE TEUEHHWE HA TPOTSIKEHUU BCETO CyAeOHOTO
pa3zOupaTenbcTBa. ITO MPUMEHUMO XK€ B TeX CIIydasx, KOTrjga UCTeI] COClIalics He

Ha HE T€ MPAaBOBbIC HOPMBI UM U3MEHWUJI, paHee BHIOPaHHBIA UM CIIOCOO 3aIlUTHI.

* TMocranosnenue IInenyma BepxoBroro Cyga P® or 12.11.2001 Nel5 "O HexoTOpBIX BONpOCaX, CBA3aHHBIX C
npuMeHenrneM HopM ['pakaanckoro konekca Poccuiickoit @enepanuu 06 uckosoii nasHoctu" // CIIC KoHcynpTaHT
ILIIOC.
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[Ipu yBenmuueHnu paHee 3asBICHHBIX MCKOBBIX TpeOOBaHWUN JO MOMEHTa
BBIHECEHHUS CYJIOM PEIIeHUsS MCKOBas TAaBHOCTh HE MPOJOJKAET CBOE TECUCHUE.
Ecimn ke peup uaer o0 yBelnWueHWU TpeOOBAaHUU, KOTOpBIE paHee HE ObuH
3asBJICHBI, HWCKOBas JaBHOCTh B OTHOIICHWM YyKa3aHHBIX TpeOOBaHUU
NIPUOCTAHABIMBACT CBOE TCUCHHWE C MOMEHTA 3asBIICHUS 00 YBEIMUEHUH pa3Mmepa
TpeOOBaHMIA, a HE CO JHS, KOT/1a OBLJIO TIOJITAHO MCKOBOE 3asIBJICHHE.

CpoK HCKOBOW JaBHOCTH <«3aMOPaKMBACTCS» CO JHS, KOTAa JIHAIO
o0paTuIoch 3a CyIeOHOHM 3aIUTON, ITO IMOJOXKEHHE MPUMEHHMO M K CIIy4asM
MO/Tauy 3asBJICHUS O BBIHECCHHWHM CYIEOHOTO TpHWKa3a, a TakKe OOpaimieHus B
apOuTpaxkHOe yupexaeHue (Tperedckuit cyn). JlHem oOpamieHus HaIJIeKUT
CUMTATh JI€Hb, KOTJA JIMIIO, 3asBISIONIEE O HApYIIEHWU CBOETO MpaBa, MOAAIIO
HMCKOBOE 3asiBlieHHE JMOO B caM CyJ, HE3aBUCUMO OT crocoba (JIMYHO, 4epe3
MPEACTaBUTEINSI, MPU MOMOIIM O(UIMaNIbHOrO caiiTa. J[HeM oOpalleHust Takxke
CTOUT CUUTATh TOT JCHb, KOTJa UCTEI] Cllajl 3asBJICHUE B OPTaHU3AIUIO TTOYTOBOMN
CBSI3H.

Ecnu sxe cyzioM ObUIO OTKa3aHO B MPUHSATUW UCKOBOTO 3asIBJICHUS JUIA WU
K€ 3asBIICHHE OBIJIO BO3BpAIEHO, CPOK HCKOBOW JaBHOCTH B OTHOIICHUU
3asIBJICHHBIX MCTIIOM TPEeOOBAaHUN HE «3aMOPaXHBAETCS». B MPUHATUU HCKOBOTO
3asiBJICHUS] MOXKET ObITh OTKA3aHO: €CJIM 3asBJICHUE HE MOXET OBITh PACCMOTPEHO B
MOPSAIKE TPAXKAAHCKOTO CYAONPOU3BOJICTBA; B 3aKOHHYIO CHITY BCTYIUJIO PEIICHHE
WM COOTBETCTBYIOIIEE OIpPEIENICHNE Cy/la, BBIHECEHHBIC TTPU PACCMOTPEHUU TOTO
e Ccropa, MEXKIy TEeMH K€ CTOpOHAMH, O TOM JKE€ TPEAMETe W 1O TEM Ke
OCHOBAHMSIM; HUMECTCSI PEIICHUE TPETCHCKOTO Cy/a 10 aHAIOTHYHOMY 3asiBIICHHIO.
HckoBoe 3asBIeHUE BO3BPAIIACTCS UCTILY, B CIydasX: UCTIIOM HE OBLI COOII0EH
MPETYCMOTPEHHBI 3aKOHOJATEIHCTBOM JIOCYJCOHBIA TMOPSIOK PEIICHHUS CIOopa;
3asiBJICHHUE TI0JIaHO JIUIIOM, HE 00JIaJaroNiM JeeCIOCOOHOCThIO; JaHHBIN CIIOP YKE
HAXOJIUTCS HA PACCMOTPEHUU CY/a; 3asBJICHHE HE MOAMHCAHO WJIM TOJIMUCAHO
HEHaJUIOKAIUM  JUIOM. [Ipr CBOGBPEMEHHOM YCTpaHCHHUH OOCTOSTEILCTB,
MPETNATCTBYIONINX JIBIPKCHUIO 3asBIICHUS, WU K€ MPU OTMEHE OIpEAeNICHUus 00

OTKa3€ B IPUHATHUH 3aiABJICHUSA, IIPUHATO CUUTATh, UYTO JAHHOC 3asABJICHUC I1IOJAaHO B
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JIeHb COBEpIICHUSI MepBOro ooOparmieHus. VIMEHHO ¢ 3TOro JHS CPOK HCKOBOU
JTABHOCTHU «3aMOPaKUBACTCS.

Ha mnpakTuke NpUMEHEHHE HCKOBOM JABHOCTH XapaKTEPU3YETCS PIAOM
pasnu4HbIX TpobieM. OIHON W3 KOTOPBIX SBISETCS OTCYTCTBHE Y CTOPOH
uHbopMaIUd O BO3MOXKHOCTH CJeJaTh 3asBJICHUE IO TOBOJY MPOMYIIEHHOTO
cpoka uckoBoi gaBHOCTH. Cyq He HECET 00SA3aHHOCTH PA3BSCHATDH MPABO 3asBISAThH
O TMPOMYCKE HCTIIOM HCKOBOM HMaBHOCTU. Takum 00pa3oM, OTBETYMK MOXKET
OCTaTbCA B HEBEJACHBE OTHOCHUTEIBHO MMEIOLIMXCSA y HErO MpaB. DTO HECKOIBKO
MPOTUBOPEUYUT TPUPOJIE CyJa, KaK OpraHa BJIACTH, CTPEMSIIErocsi 00eCneYuThb
3alIUTy MPAB U 3aKOHHBIX MHTEPECOB JMIl. BO3MOXKHO, CTOMT BO3JI0OKUTh Ha CY]I
00513aHHOCTH Pa3bSICHUTh OTBETYUKY €T0 MIPABO Ha BO3PAXKEHUE O MPOITYCKE CpOKa
naBHoCcTH. Ho mpu 3TOM HEOOXOAMMO YpaBHOBECUTH MPOIIECCYATIBHOE MOJI0KEHHE
JUIA, Pa3bsICHUB €MY, YTO MPU HATUYUU 00CTOATEIHLCTB OH UMEET MPABO 3asBISAThH
O MPHOCTAHOBICHHE, BOCCTAHOBICHHE W IEPEpbIBE CPOKA JIABHOCTH .
3akoHOAaTENh HE 3ampeniaeT odpamarbCs B CyJ, MOCJIE TOro, Kak JIUIOM ObLI
MPOMYIIIEH CPOK MCKOBOM AaBHOCTU. OH MPEIOCTABISAET OTBETUUKY BO3MOXKHOCTh
CaMOCTOSITEJIbHO PEIIUTh BOMPOC O HEOOXOJAUMOCTH MPUMEHEHHUs MOCIIEICTBUI
IPOITyCKa JaBHOCTHOIO CpoKa. B 3TOM 1ONOXKEHMH Mbl MOMXKEM BUICTH
JMCIIO3UTUBHBIE Hayaja TPaKIaHCKOTO 3aKkoHoAaTenbcTBa. OIHAKO OTBETYHUK
oOJiajaeT mpaBOM BBIOOpA, TOJIBKO B TOM CiIy4yau, KOrja MMEeT HeoOXOIuMbIe
3HaHMS TOJIOKEeHWH ['paxkmaHckoro kojekca. Ecnmu ke oTBEeTYMK He o0samaer
HEOOXOJMMBIMM 3HAHUSMH, TO OH JIMIIAETCS BO3MOXXHOCTH BBbIOOpa MO MPUYMHE
CBOEM HEOCBENOMJICHHOCTU. [Ipm >TOM 3aKOHOHATENP HHUKAK HE CTPEMUTCS
MOBJIMSATh HA TAHHYIO CUTYALHIO.

Eme oaHuM BaXHBIM BOIPOCOM SIBJISIETCS BO3MOKHOCTH MPUMEHEHUS
MOCJICICTBUIA MPOITYCKa UCKOBOW JABHOCTH HETOCPEACTBEHHO B aICJUISIIUOHHOU
uHcTaHMu. Yacts BTopas cratbi 199 ['paxk1aHCKOTrO KOJIeKCa TOBOPUT O TOM, UTO

CacaThb 3asBJICHUC O ITPOITYCKE HCKOBOM AaBHOCTHU MOKHO 0 BBIHCCCHHA CYIO0M

* Anemxun A. A. AxTyaneHble IPoOJIEMBI pealn3alii HHCTUTYTa CpOKa NCKOBOW naBHOCTH // BectHuk OMckoit
1opuandeckoit akanemun. — 2014. - Ne2(19). — C. 65-67.
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pEelIeHUs] 10 COOTBETCTBYIOIIEMY TIpakJaHCKOoMy Jeny. (CoOOTBETCTBEHHO
3asiBJICHUE HMMEET MECTO OBbITh Ha JIO0OM CTaAuM PacCMOTPEHHUs JAelia CyJI0M
nepBod uHCTaHUMU. [lo cyTu, MBI BHAMM HOpPMY, KOTOpas HE MOAAAETCSA
pPaCIIMPUTEIBHOMY TOJIKOBAHUIO U UMEET OJMH CMBICA. HO cTOMT OT™METHTB, 4TO
panee IIpesuaguym BAC B unHbOpMaIIMIOHHOM MUChME JaBajl OTBET HA BOIPOC O
TOM, MMEET JIM MEeCTO OBbITh 3asBJICHHE O IMPOIYCKE CpOKa JaBHO B CYJe
aneIUIIIMOHHON NHCTaHIMH. B pekoMenaanusx ObUI0 CKa3aHo, YTO €CITU OTBETYHK
JieJla’l  aHAJIOTMYHOE 3asBIICHHE IMPU PACCMOTPEHUM JieJla CYIOM IE€pBOU
WHCTAaHIMHU, a BIIOCJIEICTBHM PELIEHUS JAaHHOrO CyJa ObUI0O OTMEHEHO B CYyAE
aneJUSIMMOHHON WHCTAaHUMU NPHW HAJWYUM HAPYIIEHWUN, YKA3aHHBIX B IIYHKTE 4
cratbu 270 ApOUTpa)KHOTO MPOLECCYaTbHOTO KOAEKCa, OTBETUMK BIIPABE CIENIATh
COOTBETCTBYIOIIEE 3asBiicHHe. [lo MHeHuro A. A. AnemkuHa HapylleHUE
NOJIOKEHUN vacTu yerBepTod crtathu 330 I'pakaHCKOro IpolecCcyaabHOro
KOJIEKCa JTOJDKHO IOPOXKAATh BO3MOXKHOCTD UCTIIA 3asBUTH O IIPOIYIIEHHOM CPOKE
HA CTAQHH AIe/UBIHOHHOTO DPAacCMOTpPEHHs . Tak Kak OYEBHIHO, YTO ECIH
OTBETYMK HE NMPUCYTCTBOBAJ HA CyA€OHOM 3aceaHuM, TaK Kak He OblUI yBEJIOMJICH
O €ro MpOBEIECHUWU HaJJIekKAIMM 00pa3oM, OH HE MOI BOCHOJIb30BATHCS
IIPEJOCTABICHHBIM 3aKOHOM IIPaBOM 3asBICHMsS O IPOIIYCKE HCTIOM CPOKOB
JTABHOCTH.

Ha npakTtuke ocoboe 3Haue€HHWE MMEET MPAaBUIBHOE OINpeAeSieHuE Haudaja
TEYEHHUsI CPOKA TaBHOCTH 10 KOHKPETHOMY Je1y. BO3MOXKHBI Takue Ciryyau, KOrjaa
CPOK JIaBHOCTH TOJBKO HAYayCs, a CyJ IO 3asBJIICHUI0 OTBETYMKA BBIHOCUT
peuieHue 00 0TKa3e B UCIOJHEHUU TPeOOBaHUI BBUY UCTEUEHUS! CPOKA JABHOCTH
1o aaHHoMy zaeny. Paccmorpum runorernueckuii npumep. ['paxknanun Iletpos
BBIHY’KJIEH OBLJT TOKUHYTh CTPaHy, TaK KaKk ObUT OTIPABJIEH PYKOBOACTBOM (PUPMBI,
rie oH paboTaer, B JUIMTENbHYIO KOMaHIUpPOBKY. BepHyBminch nomoi uepes
YeTbIpe TojJia, OH y3HAEeT, YTO cpasy IMOCJie €ro OTOBITUS COCel MPHUCBOMUI €ro

UMYIIECTBO, a 3aTeM mpoxan ero. Cya Mo 3asBIECHHI0 OTBETYMKA NPUHUMAET

2 Anemkun A. A. AxTyansHble poOJIEMBbI peann3alii MHCTUTYTa CpOoKa MCKOBOM naBHocTH // BectHrk Omckoit
1opuandeckoit akanemun. — 2014. - Ne2(19). — C. 65-67.
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pelIeHre, 4TO CPOK UCKOBOM JIaBHOCTHU YK€ MCTEK, TaK KaK MPOIIJIO YEThIPE roja.
Ho Ha camoMm jxeine, TeueHUE CpoKa B JAHHOM CIlydae HAYMHAETCS C MOMEHTA,
Korja rpaxkaanuH [leTpoB mpuOBLT JOMOM M y3HAN O CIYyYMBIIEMCS, @ UMEHHO O
HapylleHuu ero npas. JIKIo, KOTOpoe HAPYIIWIO €ro MmpaBa, ObLIO €My M3BECTHO.
CooTBeTCTBEHHO 00a YcioBHUs, mpeaycMoTpeHHble ctaThei 200 I'paxmgaHckoro
KOJIeKca, ObUIM BBITIOJHEHB. M HMMEHHO IOATOMY CPOK MCKOBOM JaBHOCTHU
UCUHUCTISICTCSl CO JHS MpHe3a, a He C MOMEHTa HapyIIeHHs caMoro IpaBa
(IpUMEHUTENBHO K YKa3aHHOW CUTYaIluH).

Takum 00pa3om, BOIPOCHI MPUMEHEHUS HOPM UHCTUTYTAa UCKOBOW JIaBHOCTH
no Oosbiielt yactu packpbiBatores B [loctanosinenun [lnenyma BepxoBHoro cyna
No43 ot 29.09.2015. Ho He cMmoTpsi Ha 3TO, B HAyKe MO-TIPEKHEMY OCTAIOTCS
aKTyaJbHbIC M HEPACKPBITHIE BOMPOCHI O MPUMEHEHUH HOPM MHCTUTYTa MCKOBOM
naBHOCTU. B pganHOM maparpade ObUIM pacCMOTPEHBI HEKOTOpPbIE MPOOJIEMBI,
aKTyaJbHbIE U TIO ceil JeHb. OTCI0OIa MOXXHO CAENAaTh BBIBOJ, YTO 3aKOHOAATEIIO
elie MPeACTOUT padoTa MO COBEPUICHCTBOBAHUIO MPABOBBIX HOPM HMHCTUTYTa

UCKOBOU JaBHOCTH.

3.2 IIpaBoBbI€ MOCEACTBUS UCTECUCHUS CPOKA HCKOBOW JIaBHOCTU

HckoBas JaBHOCTb, Kak IOPUAMYECKUH (akT, BJICYET HEKOTOPBIC
IOpUIMYECKUE TIOCIIEACTBYA. B nepByro ouepeb 3TO UMEET 3HAYCHUE I CaMOIo
Jauna, OO0NaJarolero IpaBoM Ha CylneOHyr 3amuTy. Belpaxkaercs 3To B
cienyromeM. Ecny Mo Ha NpoTsSKEHUM BCETO CPOKA JTABHOCTU HE MPEIIPUMET
MOTIBITOK 3asiBUTh TPEOOBaHUS O MPUHYAUTEIHLHOM HCIOJIHEHUH CBOETO IpaBa, TO
OHO TeEpsAET BO3MOXHOCTb TpeOOBaThb 3TOr0 IO MCTEUEHUIO ONPEAEIIEHHOTO
3aKOHOM cpoka. JIuio, Hecyliee 003aHHOCTh Mepea KPEAUTOPOM, 10 UCTEUCHHUIO
TAKOr0 CpOKa BIpaBe HE OCYUIECTBIATH JACUCTBUSA, KOTOpbIE 0053aHO OBLIO
COBEPILHUTH B CUJTYy TOT'O UJIM MHOTO 0053aTeNbCTBRA.

HexoTopble HUBMIMCTHI YKa3bIBalOT HA MOTAIIAIOMIMN XapakTep ACHCTBUS

HHCTUTYTAa HCKOBOU JaBHOCTHU W IIPU3HAIOT, YTO MATCPHAJIBHOC IIPaBO CY6’I)€KT8,
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IpEeKpalaeT CBOe CYLECTBOBAHUE KAK TOJbKO UCTEKAeT CPOK MCKOBOM JaBHOCTH.
[Tpu 3TOM OHM, KaK MPAaBUJIO, CCHUIAIOTCS HA MPE3yMIILUIO T0OPOBOJIBLHOIO OTKAa3a
CyObEKTOM OT CBOErO IIpaBa, HE OCYIIECTBIIIONIMM €ro CTOJb JIUTEIbHBINA
nepuoa BpeMeHH. [IpOTMBHUKM NaHHOM TO3UIMH YKAa3bIBAIOT, YTO HCTEUCHUE
MCKOBOHM JTABHOCTH HE MOXKET OKa3aTh BIHMSIHHA Ha MaTepuaibHOe IpaBo juna. [1o
UCTEUCHHIO CPOKa YTPayMBaeTCs MPaBO Ha HUCK, HO CAaMO MaTepuaibHOE MPaBO HE
TEepPECTAET CyIeCTBOBATE .

JlanHast TOuka 3peHMsI TAKXKe IMOJABEprajiaCh KpUTHUKE. JTO CBA3aHO C TEM,
YTO TMOAOOHBIA TOAXOI HEBEpPEH, €CIU MPUACPKHUBATHCS MHEHHS, 4YTO 0e3
MEXaHU3MOB MPUHYAUTEIFHON 3alIUTHl MaTepuaIbHOE MPaBO HE UMEET HUKAKOTO
CMbICIa. DTO MHEHHE HE J1aBajoO YAOBJIETBOPUTENIbHBIX OOBSCHEHUI MpPaBUIY O
HEBO3MOXKHOCTH HCTPeOOBaTh HWCIOJHEHHE IO HCTEYCHHH HCKOBOW JaBHOCTH.
Kpome TOro, oHO OBUIO OCHOBAaHO Ha  3aKpPEIUICHHOM  IPEKHUM
3aKOHO/IATEJIbCTBOM IpaBHJIe 00 0053aTEIBHOCTH MPUMEHEHUS CYJIOM HCKOBOM
naBHOCTH (0Oe3 3asBIeHUs 00 3TOM CTOpOHBI crnopa). IlpuHsTtne e ero B
COBPEMEHHBIX YCIIOBUSX MPHUBEJIO Obl K BBIBOJY O 3aBUCHMOCTH CYIIECTBOBAHMS
CYOBEKTUBHOTO TPaKJAHCKOTO TpaBa UCKIIOYUTEIBHO OT BOJHM OAHOW U3 CTOPOH
CIIOpa, ¢ YeM, KOHEUHO, HeBO3MOXKHO COTIACUTHCS .

HeoOxoaumMo mNOHMMAaTh, YTO HCTEUEHUE CpOKA JAaBHOCTU TOPOXKIAeT
COBOKYITHOCTH TPABOBBIX TMocheAcTBHuid. [lociencTBusi MOXKHO pa3fenuTh Ha
IpOLECCYaIbHO-TIPABOBbIE U MaTepuaibHO-TIpaBoBble. K uMcay NepBBIX CTOUT
OTHOCHTB: PeUIeHHs cyaa 00 OTKa3e B YAOBIECTBOPEHUH MCKOBBIX TpeOOBaHUH, a
TaK)Ke CBSI3aHHAS C HUM yTpaTa BO3MOXKHOCTH TMIOBTOPHO 3asBJISITh TOXK/IECTBEHHBIC
TpeOOBaHUs, CChUIAsCh Ha TOT XK€ mpeameT U ocHoBaHus. [locne 3asBieHus
OTBETYMKOM O TMPOITYCKE HUCTIIOM TABHOCTHOTO CPOKA, BO3HUKAET CIIEAYIOIIHMA
BOMPOC, HEOOXOAUMO JIM CyIy B IOJIHOM Mepe M3yUuTh BCE MPEACTABICHHBIE 1O
Jely  J0Ka3aTelbcTBa WM 1O MPUYMHE OTCYTCTBUSL OCHOBAaHUM  JUif

BOCCTAHOBJICHUS, IMTPUOCTAHOBJICHHA U IICPEPhIBA CPOKaA HCKOBOM JAaBHOCTHU, CYAy

* Apyrionsz M. C. K Bompocy 0 MecTe cpoka MCKOBOH JaBHOCTH B CHCTEME IPAIAHCKO-IPABOBBIX CPOKOB //
EBpaswuiickas anBokarypa. — 2016. - Ne4(23). — C. 35-37.

“ Kupuinosa M. S1., Kpawennnaukos I1. B. Cpoku B rpaxnaHckoM npase. VckoBast JaBHOCTS. - 3-€ U3, UCTIP. U
qor. - M.: Craryr, - 2016. — C. 74.
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JI03BOJICHO HE paccMaTpuBaTh WHBIE OOCTOSITENbCTBA crmopa. lIpakTuka
MOKa3bIBACT, YTO B MOJABIISIIONIEM OOJBIIMHCTBE CIy4aeB, IMOCIE 3asBICHUS O
NPOIMYyCKE CpOKa, Cy/la HE CUUTAIOT HEOOXOIWMBIM JIaBaTh OIEHKY OCTaJIbHBIM
JI0BOJIaM CTOPOH.

MatepuanbHO-TIPAaBOBEIM TTOCJICJICTBUEM HCTEYCHUS JaBHOCTHOTO CpPOKa
SIBIIIETCSl TPEKpaIleHre TpaBa CyObeKTa Ha oOpalleHue B Cy[a 3a 3allUTOH ero
HapyIIEHHOTO TpaBa. 37eCh KE CTOUT OTMETHTh, YTO KAaK TOJIBKO JIMIO TEPSET
npaBo Ha oOpamieHne B cyd ¢ TpeOoBaHWeM 00 WCIOJHEHUH OCHOBHOTO
00s13aTENbCTBA, OHO TaKXKE TEPsSICT BCE AHAJOTUYHBIC IIpaBa, CBSI3aHHBIC C
JOTIOTHUTETHPHBIMH 0053aTeITLCTBAMH.

Takum 00pa3oMm, B pe3yibTare HCTEUEHHUS CPOKOB HCKOBOWM JaBHOCTH
CYOBEKTUBHOE MAaTE€pHAIBHOE TIPAaBO TEPSET TOCYAapCTBEHHOE ObOecreueHune
WCITOJIHEHUSI TIOCPEICTBOM BBIHECEHHUSI CYAEOHOro perieHus nocie odpamieHus. B
CBOIO Ouepelb KOPpPECHOHAMPYIOas TMpaBy CYObEKTa COOTBETCTBYIOIIAS
00s13aHHOCTh MOXXET OBITh HCIIOJTHEHA IO JKCJIAHWIO JOJDKHUKA. ECIW MTOIDKHUK
WCIIOJIHUT, BO3JIOKEHHYIO HAa HEro OO0S3aHHOCTb YXE IOCJE HCTEYEHUS CpOKa
WCKOBOW JTAaBHOCTH, OH HE MOXET TpeOOBaTh BO3BpaTa MCIOJHEHHOTO. J[axke mpu
YCJIOBUH, YTO JOJDKHUK HE 3HAJ 00 MCTEYEHUHU CPOKA UCKOBOM JAaBHOCTH. [Ipuuem
eciu 00s13aHHOE JIMIIO B MUCHMEHHON (opMe Tociie UCTEUYCHHsI CPOKa JaBHOCTH
MIPU3HAET CBOM JOJIT, TO 3aKOH YKa3bIBAET, YTO TCUYCHHE CPOKA MCKOBOM JaBHOCTH
HAYMHAETCS C CAaMOT0 Havaa.

OTKpBITBIM OCTaeTCsl BOMPOC O CyAbOEe 00s3aTeNIbCTBA, KOTOPOE B CHITY
MPOIyCKa WMCKOBOW JABHOCTH HE OO0ECIEYeHO TIPaBOM MPUHYAUTEIHHOTO
UCIIOJIHEHMsI. B 3aKOHE He yKa3aHO Kak JOJIT0 TaKOE€ MPaBO MOXKET CYIIECTBOBATH,
MOXXHO JIH €T0 IepeaaBaTh IPYTUM JIMIAM, JOITYCKAeTCS JIM €ro BKIIOUCHHE B
HACJICICTBEHHYIO MAacCy M Tak jganee. [[pyrumu cioBamu COXpaHSET JU TPABO TE
CBOMCTBO, KOTOPBIMH OHO 00JIaJlaJlo0 O MOMEHTa HCTEYEHHUS CPOKa HMCKOBOM

JaBHOCTH.
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3aKII0OYEHUE

CpokM HCKOBOM JaBHOCTU — 3TO CpPOKH, B paMKax KOTOPBIX MOXKET
IPOUCXOIUTh NPUHYAUTEIBHOE OCYIIECTBICHUE HApPYLIEHHOIO IIpaBa WM XKe
BOCCTAHOBJICHHE OCHAapUBAEMOI0 IIpaBa, YCTAHOBJEHHbIE 3aKOHOM B II€Jb
NOJIEpKAHUS CTAOMIIBHOCTH M YCTOMYMBOCTU TPa)XIaHCKUX IPaBOOTHOIIEHUU.
CornacHo 4actu mnepBoil crtatbu 196 ['paxxmanckoro koaekca Poccuiickoit
®enepauyn 00MMN CPOK UCKOBOM AABHOCTU COCTaBisieT Tpu rojga. OH HauMHaAET
T€4Yb C MOMEHTA, KOT/1a JIMIO Y3HAJIO MJIM K€ JOJDKHO OBLIO y3HATh O HAPYLIEHHOM
npase. Takke 3aKOH COAEPKUT YKa3aHHE Ha CPOK, 10 UCTEUEHUU KOTOPOTO JIULO
TEpsiIeT BO3MOXKHOCTh 3alMTUTh HApyLIEHHOE MpaBO B cyde. Takod Cpok
cocrasisier 10 net. Hapsiay ¢ oOuM CpOKOM CYIIECTBYIOT CHELHAIbHBIE CPOKHU
JABHOCTH, KOTOpBIE MPEAYCMOTPEHBI APYTUMHU CTaThsIMU [ 'pak1aHCKOro KoJekca
Y UHBIMH HOPMaTHUBHO-IIPAaBOBBIMU aKTaMHU.

[Io oOmemy mnpaBuily HauajJoOM TEUYEHHUsS CpOKa HWCKOBOW JaBHOCTH
OpU3HAEeTCsl TOT J€Hb, KOTJa JIMIO Y3HAJO WM € B CHIy OIpeAeSeHHBIX
00CTOSTENBCTB JOJKHO OBLIIO y3HATh O (haKTe HApyUIEHUsI CBOETO MpPaBa, a TaK )Ke
O TOM, KOMY JOJDKEH OBITh aJIpeCOBaH MCK MO MOBOAY 3alUThl JTaHHOTO IpaBa.
Hapsiny ¢ oOumuM npaBUiIOM ONpENENICHHs Hadajla TEYEHHUs CpoKa JaBHOCTHU
3aKOHOM MOTYT OBITh MPEyCMOTPEHBI U APyrHe crnocoObl ero onpeneneHus. [lpu
UCYHCIICHUH CPOKa JABHOCTU BCEMH yYaCTHHUKaMU 000pOTa, paBHO Kak U CY/IOM,
JIOJKHBI YYUTBIBATHCS OOCTOSITENIBCTBA, MPU KOTOPBIX MPOMYCK CPOKa HCKOBOMU
JTABHOCTH BBI3BaH HE XaJIATHOCTBIO CYOBEKTa MO OTHOIICHUIO K 3aLIUTE CBOETO
npaBa, a OOBEKTUBHBIMU MPUYUHAMHU, KOTOPHIE MPEMSATCTBOBAIU  JIUILY
OCYUIIECTBUTH 3alIUTYy B MOPSAKE, YCTAHOBJICHHOM 3akoHOM. I[lo 3Toil mpuunne
3aKOHOJATEIb CUYel HYXHBIM BKJIIOYUTH I[OJIOKEHHS, H3MEHSIONIME OOIui
HOPSAZIOK UCUUCIEHHs CPpOKOB. Takum 00pa3oM, ObLT BBEACH B IEHCTBHE MEXaHU3M
MPUOCTAHOBIIEHUS, BOCCTAHOBJICHUSI U TIEpPEpbIBa OOIMIMX U CHEIUATBHBIX CPOKOB

UCKOBOU JaBHOCTH.
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[IpumMeHeHnEe HCKOBOM [JAaBHOCTH, KAK MHCTPYMEHTa JUIsl OCTaBJICHHUS
3aKOHHBIX TPEOOBAHMI MCTHA 0€3 yIOBIETBOPEHMS, JOIYCKAETCS UCKIIFOUUTEIHHO
B paMKax cyaeOHOro mpoliecca MO 3asBICHHIO CO CTOPOHBI OTBETYHMKA. ITO
00yCIIOBJIEHO OOIIMM /ISl BCEX TPa)KAAHCKO-TPABOBBIX MHCTUTYTOB MPHUHIIUIIOM
JUCTHO3UTUBHOCTH. TakuM 00pa3oM, CyJbl HE MOTYT CaMOCTOSTENbHO IPUHUMATh
pelieHre 00 UCTEYEeHUH JTaBHOCTH MO TOMY WJIM MHOMY TpaxkJaHCKoMy neny. To
€CTh JaXe€ II0 HCTEYCHUH CPOKAa HCKOBOM JAaBHOCTH, CyJI BCE DPAaBHO MOXKET
paccMoTpeTh TpeOOBaHHE O BOCCTAHOBJIEHUU HAPYIIEHHOTO MpaBa WK 3aKOHHOTO
UHTEpeCca, €CIIU OTBETYUK HE 3asBUT O IPOIIYCKE CPOKA UCTLIOM.

PesynbraToM HCTEYEHUS CPOKOB MCKOBOM JAaBHOCTH SABJISETCA yTpara
CYOBbEKTUBHBIM  MaT€pHAJbHBIM IPaBOM TOCYAApCTBEHHOTO  OOecreueHus
VICIIOJTHEHMS TTIOCPEICTBOM BBIHECEHUS CyACOHOTO pelieHus nocie odpameHus. B
CBOIO OdYepelb KOPPECIOHAUPYIOIIAs IpaBy CyObEKTa COOTBETCTBYHOIIAS
00513aHHOCTh MO’KET OBITh HCIIOJIHEHA MO JKEJIaHWI0 JOJDKHMKA. Eciu JOHKHUK
UCIIOJIHUT, BO3JIOKCHHYIO Ha HEro OOS3aHHOCTb YK€ IIOCJIE HCTEYEHMs CpPOKa
MCKOBOM JTaBHOCTH, OH HE MOKET TpeOOBaTh BO3BpaTa MCIOJHEHHOTO. [laxe mpu
YCIIOBHUH, YTO JOJKHUK HE 3HAJI 00 MCTEUEHUU CPOKa UCKOBOM aaBHOCTH. [Ipuuem
eclii 00s3aHHOE JIUII0 B MHCbMEHHOM (OopMeE IOCIEe UCTEUEHUS! CPOKa J1aBHOCTH
IIPU3HAET CBOM JIOJT, TO 3aKOH YKa3bIBa€T, UTO TEYEHUE CPOKA UCKOBOW JAaBHOCTHU
HAaYyWHAETCs C CaMOro Hayaa.

WHCTUTYT MCKOBOM NTaBHOCTH HEOOXOIUM ISl TOTO, YTOOBI IMPEIOCTaBUTH
IIOTEPIIEBIICH CTOPOHE KOHKPETHO-ONPEACICHHBIH, HO JOCTaTOYHBIA CpPOK
HEO0OXOAMMBIN JIJIs1 OCYIIECTBICHUS 3alMThI €ro npasa. Kak ToabKo CpOK UCKOBOM
JTABHOCTH HMCTEKAET, NOCTpajaBlIas CTOPOHA JHUIIACTCA PEATbHOW BO3MOYKHOCTHU
cyne6Hoil 3ammThl. [Ipu s3TomM Qakt HapymeHue npasa coxpansercs. CylmHOCTb
WHCTUTYTa MCKOBOM [JABHOCTM 3aKJIIOYAETC B COJACHUCTBUU YCTPAHEHUIO
MMEIOLIMXCS HEONPENEIICHHOCTE B NPAaBOOTHOLICHUAX MEXKIY Y4YaCTHUKAMHU
obopota. [Ipu OTCYyTCTBMM JaHHOTO MHCTUTYTA B HAlllel MPaBOBOM cuCTEME JIULIO,
YbM TMpaBa OBUIM HapyLIEHBI, MOIJIO 3J0YHNOTPEOJATH CBOMM TIPaBOM Ha

oOpallieHue B CyJl, BBULy HEOTPAHMUEHHOI'0 KOJMYECTBA BPEMEHHU Ha OOpallleHHe.
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Baxxnoit mpoOnemoii, xapakTepHOW [JIsi MHCTUTyTa HCKOBOM J1aBHOCTH,
SIBIISIETCSL OTCYTCTBHE y CTOPOH MH(OpPMAIMKU O BO3MOXKHOCTHU CJlIEaTh 3asiBICHUE
10 MOBOJY MPOMYIIEHHOTO cpoka. Cya He HeceT 00s3aHHOCTU Pa3bICHATH MPABO
3asBJISITh O NPOIYCKE MCTIOM HMCKOBOM JAaBHOCTH. Takum 00Opa3oM, OTBETUYHUK
MOXET OCTaTbCsl B HEBEJECHBE OTHOCHUTEIBHO HMMEIOLIUXCS Yy HEro Ipas. ITO
HECKOJIbKO IPOTUBOPEYMT MPUPOJE CYyJa, KaK OpPraHa BIJIACTH, CTPEMSILErOCs
o0ecneunTh 3allUTy MpaB U 3aKOHHBIX MHTEPECOB JHUIl. BO3MOXHO, CTOUT
BO3JIOKUTh Ha CyJ 00A3aHHOCTh Pa3bsICHUTh OTBETYMKY €0 IIPABO HA BO3PAKEHUE
O TpOIyCKe cpoka JaBHocTH. Ho mnpu 3TOM HEOOXOAMMO YpaBHOBECHTH
MIPOLIECCYANIBHOE  TOJOKEHUE JIMLA, PA3bACHUB €My, YTO TNPU HAJIUYUU
OOCTOATENIBCTB OH UMEET MPABO 3aSBIATH O MPUOCTAHOBIICHUE, BOCCTAHOBJICHHUE U
NepepbIBE CpOKa JAaBHOCTH. 3aKOHOJATENb HE 3alpeliaeT o0pamarbcs B CY/I,
nocjie TOro, Kak JUIOM OBl TPONYUIEH CpPOK MCKOBOW naBHocTU. OH
IIPEOCTABIAECT OTBETYMKY BO3MOXKHOCTH CaMOCTOSATENIBHO PEUIUTh BOIPOC O
HEO0OXOIMMOCTH MPUMEHEHUS MOCIIEICTBUI MPOMYyCKa JABHOCTHOTO Cpoka. B aToM
IIOJIOKEHUM MBI  MOXEM BHJAETh JUCHO3UTHBHBIE Hayajga TIPaKIAHCKOTO
3aKOHOJAaTeNbCTBA. OJHAKO OTBETYHMK OOJIAJaeT MpPaBOM BBIOOpA, TOIBKO B TOM
cllydad, KOTJa UMeeT HeoOXOqUMbIE 3HaHUS MOJoKeHul [ pakaaHCKOro KoJekca.
Ecnn ke oTBeT4MK He 00J1ajaeT HEOOXOAWMBIMH 3HAHUSMH, TO OH JIMIIAETCA
BO3MOKHOCTH BBIOOpA MO MPUYMHE CBOEH HEOCBEAOMIIEHHOCTH.

Ha nam B3risg HEoOXOIMMO BHECTH HEKOTOpBIE KOPPEKTHBBI B IPABOE
pPEryJINpOBAHUE CPOKOB HCKOBOM JAaBHOCTHM, & HMMEHHO B IIOJOXKEHUS O
BOCCTAHOBJICHMH TMPOMYIIEHHOTO cpoka. XoTd mno3uiua [lnenyma BepxoBHOTO
Cyna He wuMeeT 0053aTeIbHOIO XapakTepa, CyAbl MPaKTHUYECKH BCeraa
PYKOBOJCTBYIOTCSI WX pa3bsCHEHUSIMU B cBoeil pabore. IlosTomy cruemyer
N00aBUTh IOPUINYECKUM JIMIAM U WHAMBUAYAIbHBIM MPEANPUHUMATENSM PaBO
Ha BOCCTAaHOBJICHHME IPONYIIEHHOIO CpPOKAa IIPM HAJIMYMM JOCTATOYHBIX HA TO
OCHOBaHUM. Tak, HaIpuMep, B pe3yJibTaTe MPECTYNHBIX ACUCTBUM HOPUANYECKOE
JIMLO MOXKET JIMIIUTBHCS ONPEAEIEHHBIX TOKYMEHTOB, CBEIEHUM, KOTOPHIE B CBOIO

oucpeab HGO6XOIII/IMBI JJI1 3asABJICHUA TpC6OBaHI/I$I 0 MNPHUHYAUTCIBbHOM
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UCIIOJTHEHNH 00s13aTenbeTBa. Ho B cuiy Toro, uto [nenym maet ctporoe ykazaHue
B OTHOIIIEHWHA BOCCTAHOBJICHHS MPOITYLIIEHHOTO CPOKa IOPUANYECKUMU JIUIAMH, B
NoJI00HOM Cllydae yKa3aHHbIA CYOBEKT OKa)KeTCs He3aluineHHbIM. KacaTtenbHo
(bU3MYEeCKUX JIMII U WX TpaBa Ha BOCCTAHOBJICHHE CPOKa MCKOBOW TaBHOCTH, B
3aKOH HEOOXOAMMO BHECTH 0oJjiee KOHKPETHU3UPOBAHHBIN IEepeYeHb OCHOBAHUM,

KOTOPBIC TaK UJIHN MHAYC CBA3AaHbI C IMYHOCTBIO UCTIIA.
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