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AHHOTAIUA
K BBIMYCKHOM KBaJIM(UKAIIMOHHON paboTe
«BaHKPOTCTBO MHAMBUIYaTbHBIX MPENPUHUMATEICH»

cryaenTa rpynnsl FOP03-14021 OpaoBoii IBesinnbl BajiepbeBHbI

AKTYAJILHOCTh MCCJIE€IOBAHUS 3aKJIIOYaeTCs B TOM, 4YTO Ha CGFOI[H)IHIHI/Iﬁ

JI€Hb UHCTUTYT OAHKPOTCTBA MHAUBUAYAIbHBIX MPEANPUHUMATEICH UMEET OONbIIOE
3Ha4YEHHE, MOCKOJIbKY €r0 HOPMbI HalpaBJIEHbl HAa TO, YTOOBI UCKIIIOUUTH U3 000pOTa
CyOBEKTOB, KOTOpPbIE HE CIIOCOOHBI OCYHIECTBIATH NPHUOBUIBHYIO JEATEIbHOCTH, a
Tak’K€ Ha BOCCTAaHOBJIEHUE (PUHAHCOBOTO COCTOSIHUS JIMI[, HCIBITHIBAIOIIUX
BPEMEHHbIE (DUHAHCOBBIE CIIOXKHOCTU. Bce 3TO CcrnocoOCTBYET 0310pOBIEHUIO
HPKOHOMHUKH, HEJOMNYIICHHUIO KpH3uca HeIularexed u  (QYHKIMOHUPOBAHUSA
HEIUIaTeXEeCTIOCOOHBIX JIUII.

Ileau M 3aaYM_MCCJIETOBAHUS. ]_ICJ'IBIO HUCCIICOAOBAHUS ABJIACTCA H3YUYCHHUC

O0COOEHHOCTEW  OaHKPOTCTBA  WMHIAUBHAYAJIbHBIX  HOpeanpuHumareneit. s
JOCTMKEHHSI TIOCTABIIEHHOW 1€ HEOOXOAMMO PEIIUTh CICAYIONINE 3aauH:
paccMOTpeTh TOHATHE, Mpu3Haku OaHkporcTBa WII, mccrmemoBaTh OCHOBaHWS IS
MPU3HAHUA €r0 0aHKPOTOM, JIaTh aHAJIU3 MPoLeypaM, KOoTopbie mpumensitores k UIT
IIPU PACCMOTPEHUU JIEJ O HECOCTOATEIBHOCTH (0aHKPOTCTRBE).

HNcTtounuku_ucciaenoBanusi. Pabora HamucaHa Ha OCHOBAaHHH OOIIMPHOTO

Kpyra MCTOYHMKOB, Cpeau KOTOPbIX BbLIEISIOT KoHctutynurwo PO, I'paxnaHckuii
kojiekc PO, @3 ot 26.10.2002 Ne 127-D3 «O HecoCTOATEILHOCTH (0AaHKPOTCTBE)» U
psin WHBIX (efepalbHbIX 3aKOHOB, CICIHAIBHYIO JHUTEpaTypy, IyOJHUKAIUUd B
IOpUJIMYECKON Tpecce, a TakXKe MaTepuaibl cyneOHON mpakTuku. PaboTa HamucaHa
Ha OCHOBE 43 HCTOYHUKOB.

Crpykrypa M _00bEéM padoTbl. PaboTta cocToMT M3 BBEACHUS, JBYX TIJaB,

nojApa3JejeHHbIX Ha TATh mnaparpadoB, 3aKIIOYEHHUs, CIUCKA HCHOJIb3yeMOn

auteparypbl. O0BEM paboTHI B 11e7I0OM cocTaBisieT 60 JTUCTOB.
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BBenenue

B coBpeMeHHOI CIIOKMBILIEHCS SKOHOMHKE KaKJ0€ MPEANpUiTHe, KaKyro Obl
CTaOMJIBHOCTh M 3aIIUTy OHO HE HMEJNI0, TaK K€, KaK U caM HWHIUBUyaJIbHBIN
IpeIpUHUMATENb, €KEIHEBHO CTAJIKHBACTCS C BHEIIHUMHU (PaKTOpamMH, pHCKaMH,
KOTOPbIE MOTYT NMPUBECTH K OAHKPOTCTRY.

AKTyaJIbHOCTh ~ PacCMaTpMBacMOM TEMbl 3aKIIOYA€TCs B TOM, YTO
3aKOHOJATEIbCTBOM IPEIyCMOTPEHAa Takas Npoueaypa, 4YTO B CIy4ae €clid
WHAMBUIYAJIbHBIN TMpeaNpUHUMATEIb HE CHOCOOEH OOoJbllie OCYIIECTBISTh CBOIO
NPEANPUHUMATENBCKYIO JIESITEIbHOCTh, @ HMEHHO HE MOXET YJOBJIETBOPATH
TpeOOBaHMsS KPEAUTOPOB, a TAKXKE€ HE B COCTOSHHMM YIJIAUMBATh OOs3aTEIbHBIC
IUIATE€XHU, TO B OTHOLICHUM HEro IMPOUCXOIUT Ipoueaypa OaHkporcTtBa. Bcee 3to
CIIOCOOCTBYET O3JOPOBJIEHUIO 3KOHOMHKH, HEJOMYIICHUIO KPU3KCa HEIUIaTeXed U
(YHKIIMOHUPOBAHUS HEIUIATEKECTIOCOOHBIX JIMII.

BaHKpOTCTBO MHIMBHAYaIbHBIX NMPEANPUHUMATENEH PETYIUPYETCS HOpMaMu
JNEWCTBYIOIIETO 3aKOHOIATENbCTBA, & UMEHHO | paxknanckuM koaekcoM PO u ['mason
X «bankporctBo rpaxaanuHay § 2 «OcobeHHOCTH 0aHKPOTCTBAa WHIAMBUIYaTbHBIX
npennpuanmareneiny ®3 ot 26.10.2002 Ne 127-03 «O HECOCTOSATEIBHOCTH
(6ankpoTcTBe)». Tak, 3aKOHOJATEIBPHO OTOBOPEHO, YTO  HMHIAMBUIYATHHBINA
OpeanpyUHUMAaTedb  [pPU  MOSBICHHMM Yy  HEro  NpU3HAKoB  (pUHAHCOBOM
HECOCTOATENbHOCTH JOJDKEH NPOWTH MPOLEAYphl MO MNPU3HAHUIO OaHKPOTOM,
KOTOpbIE MPUMEHSAIOTCS B OTHOIIEHWU Quanueckux nuil (cT. 214.1 3akona Ne 127-
®3).

bankpoTcTBO MHAMBHYaNbHBIX TpeanpuHuMareneit 1o 1 oktadps 2015 roga
OCYIIECTBISUIOCH Ha Tepputopun Poccun 1o aHainoruu ¢  OaHKPOTCTBOM
ropuanueckux nuil. Ho mocne Berymienus B cuity nomnpaBok 1 oktsOps 2015 roga B
@®enepanpubiii  3akon  127-®3 «O  HecocTtoATenbHOCTH  (OaHKPOTCTBE)Y,
OpeINpUHUMATENN CTad OaHKPOTUTbCA 1O HOBBIM IMpaBWJIaM, Kak OOBIYHBIC
rpakjgaHe, 4YTO CYIIECTBEHHO CHHM3WJIO CTOMMOCTH MpOIEAYphl OAHKPOTCTBA

VHJVMBUAYAJIBHBIX IPEATPUHUMATEIICH.



5

Hecoctosrensnocte U1 — 3T0 HecnmocoOHOCTh CyObEKTa pPACIUIATUTLCA IO
KPEIUTHBIM 0053aTeNbCTBAM, CTaBIIasl CIEJICTBUEM MPEAIPUHUMATENbCTBA, W
MOJITBEPKJIEHHAs CyJAeOHBIM perieHneM. BaXHO OTMETHUTb, YTO HENb3sSl MPOBOIUTH
OJTHOBPEMEHHO  OaHKPOTCTBO  (U3MUECKOr0  JHIa W  UHIUBUIYAIBHOTO
npeanpuauMarens: B llocranoBnennn Ilnenyma BC P® or 13.10.2015 Ne 45
CKa3aHO, YTO BO3MOXHO BO30YKICHHE JIUIIIb OJHOTO Jiejia 0 OaHKPOTCTBE.

CorinacHoO HOpMaM 3aKOHOJATENbCTBA MPU HECOCTOATEIBLHOCTH T'pak]iaH,
BKJIIOYAsl WMHAWBUAYAJIbHBIX TMpEANPUHUMATENICH, K HHAM HE TMPUMCHIIOTCS
npoueaypsl  (MHAHCOBOIO  O3/I0POBJEHMSI W BHEUIHero ympasieHus. Ha
CETOMHAIIHUN JI€Hb HCIOJB3YIOTCS TaKHe NPOIEAYpPhl, KaK pPECTPYKTypHU3alus
JIOJITOB, peann3alus UMYIIECTBAa 1 MUPOBOE COTJIalICHHUE.

Ocobennoctn OankporctBa WII mpomumcanst B c¢1.213.2 3akoHa o
HecocTosITeNnbHOCTH. [IpaBoBOe perynupoBaHre MO JaHHOMY BOTIPOCY TaKOBO, YTO
MPUMEHATHCA K TaKUM JIOJDKHUKAM MOTYT TPU MPOLEIYPbl — PECTPYKTYpHU3allus,
peann3anys cOOCTBEHHOCTH, MUPOBOE COTJIAIICHHUE.

PectpykTypusanuio Ha3HayaeT Cyld, W OH ke yTBepkmaeT IuiaH. Cpok
OCYIICCTBJICHHUSI TUIAHA HE MOXXET IMPEBBINIATh TpexJjeTHero mnepuona. I[lpu He
BBITIOJTHEHUH PECTPYKTYPH3AIMOHHOTO IIaHa OaHKPOTCTBO HWHAMBUAYATHHOTO
OpeINpUHUMATEIS] MPU3HACTCS H  peallu3yeTcsl HMEIoIIeecs  UMYIIECTBO.
OnHOBpPEMEHHO C MpoJaxel COOCTBEHHOCTH MOXET OrpaHWYMBATHCS NPaBO Ha
BbIe3] 3a rpanmily. [locie peanmuzanmmu Bce HEYTOBIETBOPEHHBIE KPEIUTOPCKHE
TpeOOBaHMS MPU3HAIOTCS TMOTAIICHHBIMU, KpOME ciiydaeB yka3zaHHbIX B D3 Nel27,
ct.213.28, m.4, 1.5.

BaHKpPOTCTBO MHAMBUAYAIBLHOTO TMPEATPUHUMATENS MOXKET NMPUMEHSTHCS I10
YIPOILEHHOM cxeme. [ 3TOro caM JOJKHUK JOJKEH 3aiBUTh O HECOOTBETCTBUU
TpeOOBAHUAM /JISl OCYIIECTBICHUS PECTPYKTYPU3AIIHIH.

[Ipu 3akifO4eHHM MHPOBOTO COTJIAIICHHUS MOPATOPUl Ha BO3BPAT JOJITOB
3aKaHYMBAETCS, KaK W TMpaBa (MHAHCOBOTO YIpaBisitomero. JIOMKHUK JTODKEH
HE3aMeIJIMTEIbHO HayaTh NOraleHne KpeauToB.

OTMGTI/IM, 4dTO HCCOCTOATCIBHOCTb HWHAWBUAYAJIBbHOI'O HPCANIPUHHUMATCIIA H
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opuIManbHOEe TpPU3HAHKWE TAaKOBOM BiedeT 3a COOOM HEKOTOpbhle HETraTUBHbIE
nociencTeus. Kpome aHHYIUpOBaHUS PETrUCTPALMM W JIMIICH3MOHHBIX pa3pelieHui
obiBIIeMy UII B mpopoimkeHue MmaTH JIeT 3alpeniaeTcsl pEruCTPUPOBATHCSA B 3TOM e
cratryce. Ha 3TOT ke CpOK BBOJIUTCA 3alpeT Ha 3aHATHE JIOObIM O(UIIMATbHBIM
NPEANPUHUMATENBCTBOM. [ITh JleT mpHu3HAaHHOMY OaHKpPOTY HENb3sl YIPAaBIATH
IOPUIUYECKUM JIMI[OM WJIM 3aHUMAaTh JI0JKHOCTh B YIPABICHUYECKUX CTPYKTYpax.

BaxxHo 3aMeTHUTh, YTO UMEHHO JIOPOrOBH3HA MPOLIETypbl OAaHKPOTCTBA MPUBEIIA
K €€ OTHOCHUTEIIbHO HE0OJbIIOMY pacinpOCTPAaHEHUIO Ha MpakThke. B mocnenHee
BpeMsi, OJHAKO, OBbLJIM BHECEHBI CYLIECTBEHHbIE U3MEHEHUS B (PMHAHCOBYIO CTOPOHY
BOIIPOCA, @ UMEHHO TOCHOILIMHA CHU3WIACh B JBaAUATh pa3 JI0 TPEXCOT pyoOiei,
COOTBETCTBYIOIIME U3MEHEHUsI ObLTM BHeceHHI B ¢T. 333.21 Hanorosoro kojekca PO,
HO 3aTO (PUHAHCOBBIM YIIPABJISIONIMM BO3HArpa)<J€HUE MOBBICHIIA C JIECATH ThICSIY
pyOeit 10 ABaAUATH MATH €IMHOBPEMEHHO 3a MPOBEACHUE MPOLEAYPhl O0aHKPOTCTBA.

OOBEeKTOM JaHHOW pabOThHI SABJISIOTCS OOLECTBEHHBIE OTHOLIEHUS, KOTOPBIE
CKJIAJIBIBAIOTCS B TIpollecce 0AaHKPOTCTBA MHANBUIYATBHBIX MPEANPUHUMATEIICH.

[IpeameToM wHcclieqOBaHUSl SBIAIOTCS HOPMBbI, PETJIAMEHTUPYIOIINE J1aHHbIE
paBOOTHOIIEHUS, B ToM uucie: Koncrurynus PO, I'paxxnanckuii kogexke PO (gactsb
nepBasi) oT 30.11.1994 Ne 51-®3, ApOutpaxusiii mpoueccyanbHblii kogeke PO ot
24.07.2002 Ne 95-®@3, denpepanbHbii 3akoH OT 26.10.2002 Ne 127-®3 «O
HECOCTOATENLHOCTH (0aHKPOTCTBE)».

Llenp BBIMYCKHOW pabOThI SBISETCS M3y4eHHE OCOOEHHOCTEH OaHKpOTCTBA
WHMBUAYAJbHBIX IPEANPUHUMATEIECH.

3amauaMul BBITTYCKHOM KBAIM(DUKAITMOHHOW pabOTHI SBIISFOTCS:

1. paccmoTpeHue TOHSATUSA, MPU3HAKOB OAHKPOTCTBA HWHIUBUIYAIBHOTO
npeAnpUHUMATEIIS;

2. WcclneoBaHWE  OCHOBAHMWA ISl  MPU3HAHUS  MHAMBUAYAJIHLHOTO
MpEeANPUHAMATENSE OAHKPOTOM;

3. a”aiM3 TMpouenyp, KOTOpbIE MPUMEHSIOTCS K HWHIUBHIYyAIbHOMY
MPEANPUHUMATENIO IIPU PACCMOTPEHUH JIENT O HECOCTOSTENLHOCTU (OAaHKPOTCTBE).

HpI/I IMPOBCACHUN HCCJICAOBAHHA HCIIOJIb30BAJINCH O6IIICHay‘-IHbIe N 49aCTHBIC
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METO/Ibl MO3HAHUS, & UMEHHO: CPaBHUTEIBHO-TIPABOBOM, (HOPMaAIbHO-IOTUYECKUN U
TEXHUKO-FOPUANYECKHI.

[IpakTyeckass 3HAYUMOCTb MCCIEIOBAHUS 3aKIOYAeTCs B TOM, 4YTOOBI
YCOBEpUICHCTBOBaTh HOPMAaTHUBHO — IMpaBoBble akThl Poccuiickoii Penepanuu,
pPEryIUpYIOLIME JaHHBIE OOIECTBEHHBIE OTHOILICHUS.

ba3oil uccnenoBanus paOOThl SBISIOTCS HOPMATUBHO-IIPABOBBIE AaKThl, K
KOTOphIM MOXHO oTHecTH: Konctutynuio PO, I'paxxnanckuii kojmexc PD (dacthb
nepasi) ot 30.11.1994 No 51-®3, ApOutpaskHblil mporeccyanbHblii Kojgekc PD ot
24.07.2002 No 95-®3, denpepanbHbiii 3akoH 0T 26.10.2002 Ne 127-®3 «O
HECOCTOATENbHOCTH  (OAHKPOTCTBE)», MaTepHalibl  OPUIAWYECKOW  IPAKTUKHU:
[TocranoBnenune Ilienyma BepxoBHoro Cyma P® or 13.10.2015 Ne 45 «O
HEKOTOpPBIX BOIIPOCax, CBS3aHHBIX C BBEICHUEM B JIEWCTBHE IIPOLENYD,
MPUMEHSIEMBIX B JIeJlaX O HECOCTOATEIBHOCTH (OAHKPOTCTBE) Tpa)KaaH», a TaKkKe
CTaTbU COBPEMEHHBIX aBTOPOB, Takux Kak: banpxxnanmaesa JK.11., Kopmrynos I1.H.,
bextsaes C.I1., Yux H.B., IlleneToB A.B. u T.x1.

Jannass paboTa COCTOMT U3 BBEIEHHUA, [JIBYX TJIaB, 3aKIIOUYECHHUS U

OoubmorpaduuecKoro Crmcka.
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I'naBa 1. O01mue moJ105KeHNsI 0 HECOCTOSATEIbHOCTH (DAHKPOTCTBE)
HHIUBUAYAJTBHOT0 PEeANPUHUMATEJIS
1.1. IlonsaTne, NPpU3HAKHA OAHKPOTCTBA HHANBUIYAJIbHOTO
npeanpuHUMATES

Cornacno ct. 23 I'paxaanckoro kojekca P® rpaxxganuH BIpaBe 3aHUMAaThCS
NPEANPUHUMATEIBLCKON JIEATEIbHOCTEI0O 0€3 00pa3oBaHMs FOPUIMYECKOTO JIMIA C
MOMEHTa TOCYJapCTBEHHOW  pErucTpallid B  KayeCTBE  WHIUBUYAIBHOTO
npeanpuHEMaTens.. To eCTh 3aKOHOM ONPENETeH TOIBKO MOMEHT, C KOTOPOTO
BO3HHMKAET MpPaBO TpaxJaHWHA Ha WHAMBUAYAJIbHYIO MPEINPUHUMATEIBCKYIO
JEATEeIIbHOCTh, HOPMOM IMpaBa HE JAaHO KOHKPETHOTO OMPEAEIICHHUS] TOHATHS
«MHIUBUAYATBHBIA MPEATPUHAMATEID.

NuauButyalibHBIA TIPEANPUHUMATENh OTIMYAETCS OT APYTUX OpPraHU3aluid He
TOJILKO (pOpMOI COOCTBEHHOCTU U pa3MepoM. [ TaBHOI €ro 0COOEHHOCTBIO SIBIISETCS
BO3MOYKHOCTb BEACHUS JAESITEIIbHOCTU 0€3 CO3AaHus IOPUANUECKOrO JINLA.

Benenne Ou3Heca MHIMBHIYATbHBIMHU MPEITPUHUMATEISIMU SBISETCS OJTHOU
U3 CaMbIX pacHpoCTpaHEHHBIX (OpM MNPEeaAIPUHUMATENBCKON AESITENIbHOCTH Ha
CErOAHSIIHUN JEHb. YBBI, HEPEAKO MNPEANPUHUMATEIb OKa3bIBACTCS B CIOXKHOMU
HDKOHOMHYECKON CUTyallMy, B KOTOPOW OCYIECTBUTH MOTAIEHUE BO3HUKIINX y HETO
oOsi3aTenbcTB (MO KpeauTaMm, HajoraMm,  00s3aTelbHBIM  IUIaTeXaM)  HE
MPEACTABIIAECTCS BO3MOKHBIM.

B cBsi3u ¢ 3TUM, OH npuberaer Kk npoieaype 0aHKpOTCTBA.

CroBo «0aHKPOTCTBO» BOCXOJUT K WTalbsiHCKON (pa3e banca rotta —
OyKBaJIbHO «CJIOMaHHas cCKambsi». «bankom» (uTtan. banca) mnepBoHaYaIBLHO
MMEHOBAJIaCh YCTaHABJIMBaeMas B JIIOJIHBIX MeCTaxX (TaKuX Kak PhIHKA M SIPMapKH)
CKaMbsl, HA KOTOPOW MEHSUTBI U POCTOBIIMKHU MPOBOAMIA CBOU CIEIKUA M 0hOPMIISITN
nokyMeHTol. Ilocie Toro, kak Bhazgener «0aHKa» pa3opsiicsi, OH JIOMall CBOIO

CKaMbIO.

! Co0Opanue 3axononatenscTBa PO. — 1994, - Ne 32, — Cr. 3301.
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[lepBpie W3 pgowmienmIMX A0 HAC HOPMBI, pETyJIupoBaBlIne Ha Pycwu
HECOCTOSITEILHOCTD JIOJIKHUKA, OTHOCATCSA KO BpemeHu Pycckoii [Tpasaer (X1 Bek), B
ctathaXx 68 u 69 KapaM3MHCKOrO CIIHMCKa KOTOpPOM COAEp:KaTcs MpaBwia o
MEPCOHAILHOM OTBETCTBEHHOCTH [OJDKHUKA, TMpoJake B JOJroBoe pabCTBO
BUHOBHOI'O JIOJUKHUKA U PECTPYKTYypHU3ALUHU 33J0JDKEHHOCTH B CIy4ae HEBUHOBHOIO
0ankporcTBa. Kpome ckazanHoro, Pycckas IIpaBaa 3akinaabpiBaeT OCHOBBI HHCTUTYTA
OUYepENHOCTHU YJIOBIETBOPEHUS TpeOOBaHUI

baHKpOTCTBO WMHAMBHIYalIbHBIX NPEANPUHUMATENCH CYIIECTBYET B HalleH
ctpaie ¢ 1998 roga, HO numb ciycTs ABafuarh Jer O6ankporcTBo MII crano mo-
HacTosmeMy 3 ()EKTUBHBIM HHCTPYMEHTOM JUISI BBIXO/1a MAJIOTO OM3HECa U3 JOJITOB.

2 nexabps 2002 roga BcTynuil B CHTy HOBbIM DenepanbHblil 3akoH Ne 127-03
«O HecocrosTensHOCTH (OaHKpOTCTBE)» (3akoH OT 1998 roma ytpatun CBOKO
IOpUJIMYECKYIO CUJTY), KOTOPBIM JMEUCTBYET MO CHUIO MOPY, HO MPETEpIies OrPOMHOE
KOJIMYECTBO U3MEHEHUM.

Tak, 1 oxtsa0ps 2015 roma B Poccum mosiBuiach BO3MOKHOCTh OaHKPOTCTBA
bU3MYEeCKUX JIML, HE SBISIOIUXCS WHAUBUAYAJIbHBIM MPEANPUHUMATEIISIMH.
[Tpennpuaumarenu craid OAHKPOTUTCS MO AHAJIOTMHM C HPOCTHIMU (DU3HUECKUMU
JUIAMH, a HE IOPUINYECKUMHU JIMIIAMH KaK 3TO ObLIO paHee.

Ho 1 okrs0ps 2015 roma mo 3aBepuieHuto npoueaypsl OankporcTBa MII
CIUCBHIBAIMCH JTAJIEKO HE BCE AOITH. TaK, HE MOAJIEKATN CIMCAHUIO:

1. OaHkOBCKHE KpeauThl, O(popMiEeHHbIE Ha (PHU3MYECKOE U0, a HE Ha
VHUBUYAIBHOTO MPEANPUHUMATEIIS;

2. TOJITK 1O KPEIUTHBIM KapTam;

3. JOATH MO pacHucKaM MEXIY (PU3NYECKUMHU JIMLAMU;

4. vHbBIE JOJTH, HE CBSI3aHHBIE C MPEANTPUHUMATENBCKOMN IESTEIBHOCTHIO.

3aK0H, KOHEYHO, TMpeaycMaTpuBall BO3MOKHOCTb CIHMCAHHUSl  JIOJITOB,
IIEPEYNCIIEHHBIX BBILIE, HO MPU YCIOBHUH, YTO KPEAUTOP U3BABIISUI )KEJIAHUE TPUHSTH
yudacTtue B nporenype 6ankporctsa UII.

banku, BblIaBasg KpeauTbl TMOA NPEANPHUHUMATEIBCKYH JIESITEIbHOCTD,

3a49acTyr0, 0hOPMIISITA UX KaK MOTPEOUTETbCKUE KPEIUThI, YTOOBI 00€301acuTh ce0s
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oT Bo3MoxkHoro 6ankporctBa UII. B utore, y MHAUBUIyaJIbHBIX MPEANPUHUMATENCH
OKOJIO TIOJIOBUHBI JIOJITOB, OCTABAJIOCh HE CIHUCAHHBIMHU TOCTE MPOXOKICHUS
npouexypsl 6ankporctsa UIIL.

Eme pa3 nmomuepkneM, yto HauumHas c¢ 2015 roma, MHCTUTYT OaHKpPOTCTBA
WHJIMBUAYAJILHOTO NPEANPUHUMATENS TIPEeTEepe 3HAUUTEIbHbIE U3MEHEHUS, U CTall
00J€€e TOCTYITHBIM.

YacTh U3MEHEHU! B 3aKOHOAATENBbCTBO O HecocTosiTenibHOCTH UIT BeTynmia B
cuiny ¢ 01.07.2015, vacts — ¢ 01.10.2015, emie psin usmenenuit — ¢ 01.02.2016.

Tak, manmpumep, u3mMeHeHuss B 3akoHe o OankpotctBe miusa UIT ot 2016 r.
YOPOCTWIM Tpouenypy. Panee Henb3st Obu1o mpekpamarh aedrenbHocts WUIT Oes
NOTAIlEHUs1 JOJTOB, B YAaCTHOCTU MEpe] HAJIOrOBBIM OpPraHOM W TNEHCHOHHBIM
dhoHIOM.

NunuBuayanbHbli NpEANPUHUMATENL HE SBISETCA IOPUAUYECKUM JIUIOM, a
3HAQYUT, Ha HEro pacHpOCTPAHSIOTCS TMpaBUiIa, JACHCTBYIOIIME B OTHOLICHUH
dusmueckoro smma.’ OTHENBHOTO 3aKOHA O OAHKPOTCTBE TIPAXKIAH I
WHIWBUAYAJIBHBIX MpeanpuHumarened Her, HO B 2015 romy B @3 «O
HecocToaTenbHOCTHY (0T 26.10.2002 Ne 127-®3) B rnaBy X, TMOCBSIICHHYIO
OaHKPOTCTBY TpaklaH, BHECEH Tmaparpad, TMOCBAIICHHBIH 3TOH OCOOCHHOCTH
oankporctBa WII. JlanHwiii maparpad coaepXUT HE3HAUYUTEIHHOE KOJIMYECTBO
COOCTBEHHBIX HOPM M OTChUIa€T K TOJIOKEHHSIM Tmaparpada o OaHKpOTCTBE
Gu3MUEeCKUX JUL, B KOTOPOM BCTPEUYAIOTCSI MHOTOYMCIEHHBIE JIONOJHEHUS U
uckimoueHus otHocutenbHo WII B cpaBHeHMM C (QU3MYECKUMHU JIUIIAMU, HE
MMEIOIIMMHU JJAaHHOTO CTaTyca.

OtmeTuM, yTOo 3aKOH O OAaHKPOTCTBE B HAIIeW CTpaHe OJUH Uil BCEX: IS
IOPUIUYECKUX JIUI], WHAUBUIYAIbHBIX TpEANpUHUMATENCH W (PU3NUECKUX JIUIl —
OenepanbHbii  3akoH Nel27-O3 «O HecocToATeNbHOCTH (OAHKPOTCTBE)» OT

26.10.2002 rona.

babenkoB A.B. OcoOeHHOCTH TpHU3HAHMS WHIMBHIYaIbHOTO INPENNPUHUMATENS W TIJaBbl KPECTHhSHCKOTO
(pepmepckoro) xo3sHCTBA HECOCTOSATENbHBIMH (OaHKpoTamMM): oOmme 4epThl M paziauuus // 3aKkoOHHOCTh H
NPaBOMNOPSJIOK B COBpEeMEHHOM obmecTBe: cOopHuk MatepuanoB XVIII MexnyHaponHOH HaydHO-TIPaKTHYECKOW
koH(pepennuu. - HoBocubupck: M3n-so [IPHC. - 2014. - C. 101-105.
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CoryiacHO HOpMaM YKa3aHHOI'O 3aKOHa, OaHKPOTCTBO — 3TO «IpU3HAHHAs
apOUTpaXHBIM CYJIOM HECIIOCOOHOCTH JIOJDKHUKA B MOJHOM 00BEME YIOBJIETBOPUTH
TpeOOBaHUS KPEAUTOPOB MO JCHEKHBIM 005S3aTEIbCTBAM, O BBIIJIATE BBIXOJHBIX
nocobuit m (wiM) 00 ormiare TpyAa JHI, padOTAIOIMMX WKW pabdOTaBIIUX IO
TPYIOBOMY JIOTOBOPY, U (WJIM) UCIOIHUTH OOS3aHHOCTH IO yIUIaTe 00s3aTeNIbHBIX
maTexein.’

OTMeTuM, YTO B JIOPEBOJIIOLMOHHOM 3aKOHOAATENIBCTBE CYIIECTBOBAJIO
JI0OCTaTOYHO OJIN3KOE TI0 CBOMM COJIEP>KaTEIbHBIM 3J€MEHTaM orpeneneHue. Tak, mo
MHeHno [.®. [llepuieHeBruya, 1Mo HECOCTOSTENBHOCTBIO CIEAYET NOHMMATh TAKOE
COCTOSIHUE€ MMYUIECTBA JOJDKHUKA, YCTAHOBJIEHHOE B CyJE€OHOM MOpSAIKE, KOTOPOE
JA€T OCHOBaHUE MpeANojararb HEAOCTaTOYHOCTh €ro JUisi PaBHOMEPHOIO
YIOBJIETBOPEHHS BCEX KPeauTopoB.”

BaHKpOTCTBO — 3TO HE TOJBKO OTCYTCTBUE MPUOBUIM MM paboTa B YOBITOK,
IpU KOTOPOH 11eJ1IeCO00pa3HO MPEKPATUTh CBOIO JesTesibHOCTh. Ha camMom aene 3To
MPU3HAHUE CYI0M (paKTa HETUIATEeKEeCIIOCOOHOCTH TIPEANPHUSATHS.

HemnnaTtexxecnocobHocTh ompeaensercss 3akoHoM Ne 127-@3 kak mnpu3HaK
HECOCTOATENBHOCTH MPEIIPUHUMATENS 10 CyMME €ro COBOKYIIHOTO JoJira H
JUTUTEILHOCTH Tiepuoaa HeucrnoaHenus MIT cBonx o0si3aTenbCTB.

ITomumo BeImEyka3anHoro 3akoHa k HWII mpumensiercs psin HOpMaTHMBHBIX
aKTOB 32 COBEpUICHHE HEMpPaBOMEPHBIX JAEWCTBU B 001acTM OaHKpPOTCTBA,
OTBETCTBEHHOCTh 33 KOTOPbIE MOKET OBITh MpeaycMoTpeHa kak Hopamu KoAlIl PO,
Tak 1 YK PO.

Tak, cormacHo ct. 196 YK P® OTBEeTCTBEHHOCTh MOXKET HACTYNHTh 3a
«COBEpUICHUE WHIWBHUAYAIbHBIM MpeANpUHUMATENIEM, AeUcTBUN (Oe3nencTBus),
3aBEJIOMO BJIEKYIIUX HECHOCOOHOCTh WHIUBUAYAIbHOIO MPEANPUHUMATENS, B
MOJIHOM OOBEME YJOBJIETBOPUTH TPeOOBAHUS KPEOAUTOPOB IO  JEHEKHBIM

oOsi3aTenbcTBAM M (WJIM) HCIOJHUTH OOSA3aHHOCTh MO yIulaTe o00s3aTeNbHBIX

8 Co0Opanue 3axononatenscTBa PO. — 2002. - Ne 43. - Cr. 4190.
4 Bamkupues A. bankpotcro. Ilonsarue, kpurepun u npusHaku // ArpapHoe M 3eMenbHoe mpaBo. - M.: IIpaBo u
rocyaapetso npecc. — 2014, - Ne 4 (112). - C. 95-102.
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IIaTexel, ecim 3T aeiictBus (Ge3neiicTBIE) IPUUYMUHIIN KPYIHBIHA yIepoy.”

B takom ciiydae npeaycMOTpeHO Haka3aHHUE B BUJIE JTUIIEHUSI CBOOOIBI CPOKOM
70 MIECTH JIET cOo mTpadoM B pasMepe J0 ABYXCOT THICSY pyOJie Wiu B pasmepe
3apa0OTHOM TUIATHl WM MHOTO J0XOJa OCY>KJIEHHOTO 3a MEPHOJ| 10 BOCEMHAIATH
MecseB 100 6€3 TaKOBOTO.

VYrosoBHasi OTBETCTBEHHOCTh TAaKKE€ MOKET HACTUTHYTh WHJUBUIYAIHHOTO
MpeAnpuHUMaTessi B 00J1acTi OAaHKPOTCTBA M MPU COKPHITHH UMYIIIECTBA, YUYETHBIX
JIOKYMEHTOB, OTPAXKAIOIMINX 3KOHOMHYECKYIO AearenbHocTh U1, ecnu st nenctBus
COBEPIIIEHBI NIPU HAIWYUU MPU3HAKOB OAHKPOTCTBA M NMPUUMHUIU KPYIHBIA yiiepO.
OTBETCTBEHHOCTH 3a JIAHHOE JIESTHUE HACTyIaeT coriacHo cT. 195 YK P®. 3a >tu ke
JIeSIHUSI, HO B CJIy4ae, €ClId OHM He COJEpKaT COCTaB YroJioBHOro npectyruieHus, U1
IOHECET OTBETCTBEHHOCTH COTMIACHO cT. 14.13 KoAIl Pd.°

Takke 3aKOHY U3BECTHO TaKO€ MOHSTHE, KaK «PUKTUBHOE OAaHKPOTCTBO», «TO
€CTh  3aBEJOMO JIO)KHOE IMyOJMYHOE OOBSBIEHHE O HECOCTOSTEIHHOCTU
WHJVMBUAYAJIBHOTO TMPEANPUHUMATENS, €CIIH A3TO JIeSIHUE NPUYUHWIO KPYIHBII
yuiepo» (ct. 197 YK P®). 3a puktuBnoe 6ankporcTBo UII Takxke MOXKET MOHECTH
OTBETCTBEHHOCTH corjlacHO HopMaM cT. 14.12 KoAIl PO®.

Hecoctostensnocte UII Bcerna oOBsBISAET apOUTPaKHBIA CyA TpH €ro
HECIIOCOOHOCTH HUCIIOJHSATH TMOJIHBIM 00BEM 0053aTEbCTB MO  IUIATEKHBIM
TpeOOBAHMSIM, BBI3BAHHBIX KOMMEPUYECKON JESTETHHOCTHIO.

[Iponenypa mnpemycMaTpuBaeT y4yacTUE  YIOJIHOMOYEHHOTO Jidlla —
(MHAHCOBOTO YMPABISAIOIIETO, a TAKKE 005S3aTEIbHO MPOBOJUTCS TaKOW 3Tam, Kak
pecTpyKTypu3anus 1oaroB. Takum oOpa3om, 0aHKPOTCTBO — JEJI0 HE OBICTpOE H
JIOBOJILHO 3aTpaTHOE, TOCKOJBKY YMPABISAIONIEMY HEO0OXOIMMO BBITIAYMBATH
BO3HArpakJICHHE.

Ha ceronusmnuii qeHp, NpoBes aHaau3 CyJeOHON NMPAKTUKU HA TEPPUTOPUU
Camapckoii 0077aCTH MOKHO TIPUUTH K BBIBOAY O TOM, YTO KOJUYECTBO BHIHECEHHBIX

peIHeHI/Iﬁ O IIPU3HAHHUH 6aHKpOTOM HHIUBUAYAJIBHOI'O IIPCAINIPUHUMATCIIA OYCHb

> Co0Opanue 3axononatesseTBa PO. — 1996. - Ne 25. - Cr. 2954,
6 Co0Opanue 3axononatensctBa P@. — 2002. - Ne 1 (u. 1). - Cr. 1.
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Mmajo. CrenoBareiabHO, MOXHO TOBOPUTH O TOM, YTO, KaK MPaBUIIO, M3HAYAIBHO
rpaxaanHe 3akpeiBator MII, a moToM mnonaroT 3asBieHUE O MpU3HAHUU ceOs
OaHKPOTOM KaK (PU3UUECKOE JIHIIO.

To ecth 3akpeiTe UII 1o Hayana GaHKpPOTCTBa — 3TO HamOoJiee MPaBUIbHOE
pemrenne. B takoMm ciydae mporecc 3aiMET MEHbIIE BPEMEHHM Ha JTalle IMOJa4d
3asBJI€HUS M JOKYMEHTOB B cyd. OH Takke MeEHee 3aTpaTHbli. 3adacTyro
NpEeANpUHUMATENh YK€ HOPMallbHO He paboTaeT: HE TNPOU3BOJUTCA yIUIaTa
00si3aTeNbHBIX IJIATeKEH - HAJIOTOB, IEHCHOHHBIX OTYHUCICHUN, HE CHaeTcs
OTYETHOCTb.

I'paxxnanuH JoiKeH 110 OObsIBIEHHS ce0s OaHKpOTOM OOpaTUThCA B
HaJOTOBYI0 HMHCHEKUHIO C 3adBJICHHEM O TOCYJAapCTBEHHON perucrpauuu
IpeKpaleHus: PU3NYECKUM JIMLOM JieATenbHOCTH B KauecTse UII.

INocnonuinna coctasusier 160 pyoneit. [lo nucreuenuun 5 pabounx aHeu OyaeT
BbIJIaH JOKYMEHT, IOATBEPKIAIOIIMKA TNPEKpAIEHNe CcTaTyca WHIMBUIYAIBHOIO
IpEeANPUHUMATETIS.

BaxxHO OTMETUTh, YTO HENb3S MPOBOJUTH OJHOBPEMEHHO OaHKPOTCTBO
¢uznyeckoro JnuIa U UHAMBUAYAJIbHOTO mpeanpuHumatens: B [locraHoBienun
[Tnenyma BC P® ot 13.10.2015 Ne 45 cka3aHo, 4TO BO3MOKHO BO30YKJI€HUE JIMILb
OJIHOTO fieNa 0 GAHKPOTCTBE.

Ho Bce xe B kauecTBe MpuUMepa MOKHO MPHUBECTHU pelieHue ApOUTpa)xKHOTO
cyna Camapckoit o6mactu ot 14.06.2017 r. mo gemy Ne A55-169/2017 UIT KDX
Kypymes [I'ennamguit IleTpoBud4, cormacHo KOTOpOMYy OH ObUT TpHU3HAH
HECOCTOSITENIbHBIM, B OTHOIIEHHWU HEro OblIa OTKpHITA MpOLEaypa KOHKYPCHOTO
pom3BoACTBA.?

Tak, corimacHo cT. 218 @3 ot 26.10.2002 Ne 127-D3 «O HeCOCTOATEIBHOCTH
(6aHKpPOTCTBE)» TPEAYCMOTPEHA Mpoleaypa NPU3HAHUS  WHIUBUAYAJIBHOTO
OpeINpPUHUMATENS - TJaBbl KPECThSIHCKOTO ((pepMepcKoro) xo3sicTBa OaHKPOTOM.

TaK, 3a54BJICHUC HWHAUBHUAYAJIBHOI'O IMPCANPHUHUMATCIIL - TJIaBbl KPECTbAHCKOI'O

’ Poccuiickas rasera. — 2015. - Ne 23.
8 Apxue ApGurpaxuoro cyxa Camapckoii o6mactu. Jleno Ne Ne A55-169/2017.
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(bepMmepckoro) xo3siicTBa O NMPU3HAHUM €r0 OAHKPOTOM MOKET OBITh MOJIaHO B
apOUTpaXHBIA CyJ MPU HAJIWYUU COTJIacUs B MHUCHbMEHHON (opme BceX UJICHOB
KPECTBSIHCKOTO ((pepMepcKoro) Xo3siicTBa.

Ha ceropnsmauit n1eHp Ha oduimansHoM caiite EnuHoro denepanbHOro
peecTpa CBEICHHI 0 OaHKPOTCTBE MOXKHO YBHJIETh BCIO aKTyaJIbHYIO HH(OpMAIIHIO O
JUIAX, B OTHOLIEHWU KOTOPBIX BEAETCS Mpoueaypa OaHKpOTCTBA, B TOM YHCIE U O
GAHKPOTCTBE HHAMBHAYAIbHBIX Hpennpuanmareneii.’ EQuHbIi benepanbHbiil peectp
ceeaennii o 6ankporcTBe (EDOPCE) Benercs B a1eKTpoHHOM BUAE U GHOpMUPYETCS
IIyTEM BHECEHHsI B HErO0 CBEIACHUM, IPELYCMOTPEHHBIX 3aKOHOIATEIbCTBOM.
Nudopmanus noctynaer or apOUTPakKHBIX YIPABISIOMIUX, OPTraHU3aTOPOB TOPIOB,
ANEKTPOHHBIX TOpProBeix Mmiomanok (ITII), camoperynupyembiXx OpraHu3anui
(CPO). HdanHble B peecTp TaKKe INOCTYNAalOT W3 HHBIX (elepalbHbIX PECYPCOB
(EmuHOrO TOCYZapCTBEHHOIO pEECTpa IOPUAMYECKUX JIML W HHAMBUAYaJIbHBIX
npeanpuaumMaresnei, Cuctembl packpbITHs HH(MOpMAIMU O Cy/IeOHbIX aKTaxX, Peectpa
CaMOPETYJIMPYEMbIX OpraHU3alui apOUTPAKHBIX YIPABIISIOIHX ).

Cerogns cyniectByet npuka3 Munskonompassutus Poccum ot 05.04.2013 Ne
178, xortopelii yTBepkKHaeT MOPSAOK (OpMUpOBaHHMS U BeleHUs EauHOTO
dbenepanbHOro peecTpa CBEICHHM O (akTax IeAaTeIbHOCTH IOPUIMYECKUX JUIl U
Enunoro denepanbHOoro peectpa cBeneHuil o O0aHkpoTrcTBe W IlepeuHs cBelneHMI,
MOUICKAIMMX BKJIOUCHHI0O B Enusbll  QeaepalbHBI  peecTp CBEACHUH O
GaHKpOTCTBE. ™

HamomuumMm, uto ¢ 01 despans 2016 rona B mopsimke 6ankporcTBa UIT BBemoch
HOBOE TpeOOBaHME: TOJKHUK M KPEIUTOPHl MOTYT OOpAaTUTHCS C 3asBICHUEM IpU
YCIIOBUM TIPEABAPUTENHLHOTO (HE MEHEe YeM 3a MATHAAUATh KaJeHAApHBIX AHEH 10
JHSL OOpalIeHusl B Cy/) OMyOJIMKOBAHUS YBEIOMJICHUS O HAMEPEHHUH IMOAaTh TaKOe
3asiBIeHUe. YBenomieHue nyonukyercs B EnnHoM denepaibHOM peecTpe CBelleHU
o (hakTax neATENTLHOCTH IOPUAMYECKUX JIUII.

Takum oOpa3zoMm, Jgen0 o0 OaHKPOTCTBE TpaxKAaHWHA, B TOM YHCTE

9 http://bankrot.fedresurs.ru/Default.aspx (zata oGpamenus: 17.03.2019 r.)
19 pocenmiickast razera. — 2013, - No 172.
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VHAMBUIYAJIBHOTO NPEANPUHUMATENS], PACCMATPUBAETCS apOUTPaXHBIM CYIOM IIO
€ro MECTy MXHUTEIbCTBA. B IHENsIX IPOBEPKH TOCTOBEPHOCTH CBEACHUH O MecCTe
KUTEIbCTBA TPAKIAHWHA, YKa3aHHBIX B 3aABJICHUM O MPU3HAHUM JOJDKHUKA
OaHKpOTOM, IpHU MOATOTOBKE Jena K cyAeOHOMYy pa30upaTenbCTBY CyJl BIIpaBe
3aMpPOCUTH JAHHBIE O €70 MECTE KUTEIBCTBA B OPraHax PEruCTPALMOHHOIO y4YeTa.

Ucxons u3 crareit 38, 205 u 207 3akoHa 0 OaHKPOTCTBE TPHU HATUYUU
OCHOBAHMM ITOJAETCS 3asIBJICHUE WHIWBUAYAIbHOTO NMPEANPUHUMATEIS O IPU3HAHNUN
ero 6ankporom B ApOutpaxusiii cyn. Kpome gokymenTos, npeaycMmoTpeHHbix AITK
P® nomxHbI OBITH IPUIIOKEHBI CIAEAYIOUINE TOKYMEHTHI:

1. DOKyMEHT O TOCYJAapCTBEHHOW pErucTpalvd JODKHHKA B KayecTBE
WHIUBUYyAJIBHOTO MPEANPUHUMATEIIS;

2. CIIUCOK KPEAUTOPOB 3asBUTENS C PacHIM(PPOBKON 3aJ0HKEHHOCTH MEpen
HUMH, YKa3aHHEM aJIpecOB KPEAUTOPOB U  MPUIIOKEHHEM  JOKYMEHTOB,
HNOATBEPKIAIOIINX 3aJ0JKEHHOCTD;

3. CIIUCOK JOJHKHUKOB 3asiBUTEINS C PAaCHIM(PPOBKOMN 33JOJIKEHHOCTH Ka)J10r0
U3 HUX U YKa3aHUEM aJIpECOB JIOJKHUKOB;

4. TOKYMEHTBHI O COCTaB€ U CTOMMOCTH HMMYILECTBA 3asBUTENS, B TOM YHUCIE
CIUCOK BeIlled, MPUHAAJIeKAITUX €My Ha MpaBe COOCTBEHHOCTH WJIM Ha MpaBe o01en
JI0JIEBOM WM 0OIIEel COBMECTHOM COOCTBEHHOCTH, MMYIIECTBEHHBIX IMPAaB U HHBIX
O00BEKTOB IPAKJAHCKUX MIPaB 3asBUTEIS;

S. HUHBIE JIOKYMEHTBI, MOATBEP)KIAIOIIME OOCTOSATEIbCTBA, HA KOTOPBIX
OCHOBBIBAETCS  3asBJICHUE WHIWBHUIYAJIBHOIO MpEANPUHUMATEN, a TaKKe
TpeOyroluecs B COOTBETCTBUU C 3aKOHOM 0 OaHKpPOTCTBE.

CyneOHble pacxofsl 110 Aeily 0 OaHKPOTCTBE JIOJKHUKA, B TOM YHCIIE PACXOMAbl
Ha YIUIaTy TOCYJapCTBEHHOM MOIUIMHBI, KOTOpas Oblla OTCpOUYEHA WM paccpoveHa,
Ha OINyOJIMKOBAaHUE CBEJCHHM B XOJ€ TMPOUEAYp, HNPUMEHSEMbIX B Jele O
OaHKPOTCTBE JOJKHHMKA, W PAacXOJbl Ha BBHIIUIATY BO3HATPAXKICHUS (PUHAHCOBOMY
YIPABJISIFOLIEMY OTHOCSATCS Ha UMYILECTBO JTOJDKHHUKA M BO3MEIIAOTCS 3@ CYET ITOrO
MMYILIECTBA BHE OUEPENIH.

[Ipu3nakn OaHKPOTCTBA HMHAWBUIAYAJbHOTO MPEANPUHUMATENS aHAIOTHYHBI



16

NpU3HaKaM OAHKPOTCTBA FPaKJIaHWHA, C TOW JUIIb Pa3HUIIEH, UTO peub JOJKHA UITH
O JI0NTaxX, CBSI3aHHBIX C KOMMEPUYECKOMN AEATEIbHOCTHIO.

MOXHO BBIIENHUTH CJEAYIONIME OCOOEHHOCTH, OTIUYAIOIINE OaHKPOTCTBO
MpEANPUHUMATEIICH:

l. ecnin y nmpeanpuHUMATENs] BO3HUKIA 33J0JDKEHHOCTh KAK y TpaKJaHWHA,
OHa HE MOXET OBITh OCHOBAHHWEM MPU3HATH €ro HecocTosTenbHOCTh Kak UII. Dto
3HAYUT, YTO NPHU OMPEACICHUU MPHU3HAKOB HECOCTOSTEIBHOCTH MPEAITPUHAMATEIS
Takas 3aJ0JDKEHHOCTh B Y4eT OpaThcsl He NoJpKHA. OleHuBasi peanbHoe (PMHAHCOBOE
MOJIOKEHHUE MPEANPUHUMATENS, CYJl Y4TET TOJBKO T€ 3aJ0JKEHHOCTH, KOTOPBIC
KaCaroTCsl KOMMEPYECKOU JAEATEIbHOCTH.

2. KpeauTOpsl, €clii UX (PUHAHCOBBIE MPETEH3UHU HE CBSI3aHbI C JEATEIbHOCTHIO
NpPEANPUHUMATENI U CBSI3aHbl C JIMYHOCTBIO Tpa)kAaHWHA, MOTYT y4acTBOBaTh B
npuszHanuu UII 6ankpotom. Takyro nmo3uniuio Beickazaa BAC PO B [locraHoBieHun
Ilnenyma Ne 51 B 2011 romy.*

3. ecnu (pUHAHCOBOE TOJIOKEHUE CEMbH MPEANPUHUMATENS KPUTUYHO, OH
MOXXET CaMOCTOATENbHO O00paTuThcd B CyAd C MpochOOW MpU3HATH  €ro
HECOCTOATEIBHOCTD.

4. 3a nonru WII oTBewaeT BceM CBOMM MMYILECTBOM, 33 MCKIIOYEHUEM TOTO,
KOTOPOE HE MOJJIEKHUT B3bICKAHUIO U HE MOXKET OBITh apECTOBAHO.

5. mpeanpuHUMATENb, YIPaBISIOMUNA (DEepMEPCKUM XO3SIIICTBOM, TI0/1aBaTh
3asiBJICHME MOXKET, TOJBKO €CIM C HTHUM COIJacHbl BCE WIEHBI (DepMepCcKOro
XO3SIMCTBA.

6. TpeOOBaHMA KPEOUTOPOB JIODKHBI OBITh JCHEKHBIMU, HATYpPaJTbHBINA
XapaKTep OHU HOCUTh HE MOTYT.

JleHekHBIMU TPEOOBAHHUSMU MOKHO HA3BaTh:

1. JenexHsle 00sA3aTENbCTBA, KOTOPHIE BO3HUKIW Y MpEANpUHUMATENS IO
OTHOILICHHIO K KPEAUTOPAM MO IpakIaHCKO-IPABOBBIM CICIIKAM.

2. O6s3arenbcTBa nepes OromkeToM U Gpormamu (Hajgoru u coopsl). [Tpadsr

)41 q)HHaHCOBLIC CaHKIHWH HE YYHUTBIBAKOTCH.

1 Becrauk BAC P®. - 2011. - Ne 9.
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Emie pa3 otmeTum, 4To ceroAHs 0aHKPOTCTBO rpaxaanuHa U 6ankporctso I
MPEANOJIAral0T MPOXOKAECHUE OJHOTO U TOro ke nopsaka. Ho, yuuTsiBas pasnuune
CTaTyCOB U MPHUYMH OAHKPOTCTBA, HEOOXOIUMO PA3JEISITh CUTYAIIHUH.

I'paxxnanun  He MokeT OaHKpPOTUThCA Kak IMpeANpUHUMATENb, €CIU
3aI0JDKEHHOCTh — JIMYHBIE JOJITH, HE CBSI3aHHBIE C KOMMEPYECKOU AEATEIBHOCTHIO.
Ho npennmpuHumaTens MOXKET NOAaTh 3asBICHUE, JEUCTBYS Kak OOBIYHOE
dbu3nUecKoe JMIO, €CIM €CTh M KOMMEPYECKHEe, W JIMYHbIE JOJTM — OHH OyIyT
CyMMUPOBATHCS.

[Ipusnaku OankporcTtBa WMII OTHOCATCA K KOMMEPYECKOH NEATETbHOCTH —
3J1€Cb MHOTO€ CXOJHO C IPAKTUYECKUMH CUTyalUsIMH OaHKpoTcTBa kommnanuid. Ho, B
TO JK€ BpeMs, 3TH MPU3HAKKA OXBATHIBAIOT oO01Iee (PUHAHCOBO-UMYIIECTBEHHOE
nojoxkeHue muna B craryce MII. Oto mnpsMo BbeITekaeT U3 0OCOOEHHOCTEH
WHIUBUyaIbHOTO NpeAanpuHumMaresibetsa — 1T oTBewaeT mo cBoum 00513aTeabCcTBAM
BCEM CBOMM HMMYIIECTBOM, KaK 3aJ€HCTBOBAHHBIM, TaK M HE3aJCHCTBOBAHHBIM B
IPEANPUHAMATEIBCKON JEATEIbHOCTH.

IIpu 6ankporctBe U1, B oTaMune oT OAHKPOTCTBA rpakIaHUHA, IPUMEHSIEMbIE
IIPOLEYPHI (PECTPYKTYpHU3ALMS, PEaTU3aLNsl UMYIIECTBA UM MUPOBOE COTJIALLIEHUE)
OyoyT KacaTbCi TOJIBKO  JIONTOB, CBS3aHHBIX C  NPEANPUHUMATEIHCKOU
NesITenbHOCTHI0.Y OfHAKO B KOHKYPCHYIO MACCy MOXET OBITh BKIIOYCHO BCE
UMYILIECTBO IPAKIaHUHA, HA KOTOPOE 3aKOHOM JIOITYCTHUMO 00pallaTh B3bICKaHUE.

VYuuThiBas M3J0KEHHBIE BBIIIE OCOOEHHOCTH, B OonblIMHCTBE ciiyuyaeB MII
BbITO/IHEE OAHKPOTUTHCSA KaK OOBIYHBIM IpaskJaHam. MOXHO BKJIIOYHMTH BCE JOJTH.
[Ipouenypa He  HOBIMSIET HAa  0OPaBO  MOPOAOCKATh  MHAUBUIAYAJIBHYIO
NPEeANPUHUMATENBCKYIO AesiTeNnbHOCTh. He moTrpelOyercsi, ecnum Tak Cloarcs
00CTOSITENHCTBA, OAHKPOTUTHCS BTOPOM pa3 — TOJIBKO YK€ Kak (PU3MUECKOEe IHUIIO.
Kpome Toro, caMm 3akoH 10MycKaeT MpaBo NpeAnpUuHUMaTesield UATH Ha OaHKPOTCTBO
B KaueCTBE rpakJaHnHa, a He B kauecTse UII.

Takum 00pa3om, BBIAEISIOT TPU OCHOBHBIX PA3IMUUs MEXKIYy OaHKPOTCTBOM

2 Typees B.A. PecTpykTypusamus IOJIrOB IPaIaHMHA KAK MHCTPYMEHT PEalH3alliiii COLHAIBHO- SKOHOMHYCCKOIL
NOJMUTUKH TocynapcTa. // Dxonomuka. Hamoru. [paso. - 2015. — Ne 5— C. 147-152.
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NII u dusuveckoro nuua, He spistomerocs UII:

1. nepen nopauelt 3asBiaeHust Ha OankpoTcTBo UII npeanpuHumarens 10KeH
yepe3 HOTapuyca cjaefaTh MyOJMKalUIi0 O HaMepeHWu OaHKpoTcTBa B EnuHOM
(denepaibHOM peecTpe CBEIEHUH O JAESITEIbHOCTH I0pUINYECKUX JIUL (3a 15 qHel 1o
nonaun). Ecnu ¢usndeckoe nuno He sBuserca UII, To myOGnukoBath cBeIeHHs HE
Hy)XHO. [lyOnumkanus B 3TOM ciaydae 3aMEHSIETCSl OTHPABKOW KOMHM 3asBICHUS O
OaHKpPOTCTBE BCEM KPEIUTOPaM.

2. Ilpm OankporctBe WII, craryc mnpeanpuHUMAaTeNs] «aBTOMATHYECKID)
yTPauuBaeTCsl, U B TEUECHHUE ISATH JIET O MOBTOPHOW perucrpauuu B kadectse UII
MO>KHO 3a0BbITh. DTOT0 MOKHO M30€XaTh, €ClIU nepe 0aHKpOTCTBOM 3aKkpbITh UIT.

3. IIpu GankpotctBe B craryce UII, MokeT MpUMEHSITHCSI HHON TOPSAOK MPHU
OCIIAPUBAHUM CIIETIOK.

I'paxnanckuii kogekc PO He MpUBOAUT KPUTEPUEB HEIIATEKECIIOCOOHOCTH,
KOTOpPBIM JOJDKEH OTBEuYaTh MNPEANpPUHUMATENb i1 NPU3HAHHUS €ro OaHKPOTOM.
[Tpu3Haku GaHKPOTCTBAa MHAMBUIYAJIBLHOTO MPEANPUHUMATENS OIPOOHO OMUCHIBAET
3aKoH 0 OaHKpPOTCTBE.

I'oBopst 0 mpusHakax OankporcTtBa UII MOXHO YCIOBHO HUX pa3feiuTh Ha 2
COCTaBHBIE YaCTH:

1. oOmue;

2. cieMaIbHbIE.

O6mue npuzHaku 6ankporcTBa UIT — 310 ero HemnaTexecrnocoOHOCTh U (UJIH)
OTCYTCTBHE MMYLIECTBA, 3a CYET KOTOPOI0 MOYKHO PACCUUTATHCA 10 KOMMEPUYECKUM
JI0JITaM WJIM UX B3bICKATbh.

YacTtHble (creuuanbHble) TpPU3HAKKM  OAHKPOTCTBA  MHIUBUIYAIBHOTO
NPEANPUHAMATENS BBIIEISIOTCS B 3aBUCHUMOCTH OT TOIO, SIBJISIETCS JIM IOAada
3asBJICHUsI IPaBOM WM 00si3aHHOCThIO UTI.

[IpennpuHuMarens BIpaBe OOpaTUTHCS B CyJ, €CJIM MOHUMAET, YTO BOT-BOT
OusHec OOAHKPOTUTHCA, M TMPH OSTOM OYEBUIHA HEBO3MOXXHOCTh HCIIOJHUTH
JICHE)KHbIE O00S3aHHOCTH U 00sA3aTENIbCTBA B IOJIOKEHHBIM cpok. B 3TOM ciydae

pasMCcp J0Jra HE HMCCT 3HAYCHHA, HO HYXHO OLCHUTHb, HACKOJIbKO 3aTpaTbl Ha
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0ankpoTcTBO (OopueHTHpoBOYHO 100-150 ThIcAu pyOseit) cebs ompaBnaroT. Kpome
TOTO, CUTYyaIlUs MOJUICKUT aHAIIU3Y Ha TpeaMeT (UKTUBHOTO OaHKPOTCTBA — MOJAUH
JIOYKHOTO 3asIBJICHUS O HECOCTOATEIHHOCTH.

MuHUMU3UPOBATh TAaKUE PUCKU MOMOTaeT OpUEHTHUP Ha paszmep gosra B 500
ThICSIY pyOseil u Gosee, JOMYIIEHHYIO MPOCPOUYKY €ro MoralieHus Ha Tpu U Oosee
MECSIIIEB, a TaKXe CHUTyallud, KOTJa HeIUIaTeKECIOCOOHOCTh MpHU3HaeTcs 0e3
HEO0OXOMMOCTHU €€ JOKa3bIBaTh.

OO0s13aHHOCT, TOJAYM 3asBJICHUS Bo3HUKaer, eciau HWMII moHmmaer, d9To
yIOBIETBOPEHUE TpeOOBaHUM XOTd OBl OJAHOTO KpeauTopa TMpUBENET K
HEBO3MOKHOCTH yJIOBJIETBOPHUTH BCE JAPyrue TpeOOBaHUS B MOJTHOM 00BEME, pa3Mep
KOTOPBIX cocTaBisieT Kak MUHUMYM 500 Thicsy pyOeil. 31ech Takke 00s3aTelIbHbIM
YCIOBUEM BBICTYNAET HEIJIATEKECIIOCOOHOCTh MpeANnpuHUMaTenss — 0e3 3Toro
3asBIIeHUE HEe Oy/IeT IPU3HAHO 0OOCHOBAHHBIM.

Takum o0Opa3zom, MpU3HaKaMu OaHKpOTCTBA WHIUBUTyAJIbHOTO
MPEANPUHUMATEIS CIEIYET CUUTATD:

1. HapylmieHHE TPEXMECSYHOTO CpOKa BBIUIATHI 3aJ0JKCHHOCTEH TMepen
KpEIUTOpaMU C MOMEHTA MX HACTYTICHUS,

2. pa3Mmep 3aI0JDKEHHOCTEH 3HAYMTEIHFHO MPEBBIIIACT CyMMapHYI0 CTOMMOCTD
JMYHOTO UMYIIECTBA,;

3. CTOMMOCTh HEHCTIOTHEHHBIX 00513aTEILCTB OOJIBIIIE TISITH CTa THICAY PYOIICH.

Hamomaum, 4yto 3akoH o0 HecocTosTeabHOCTH (OaHkpoTcTBE) 1998 T
HECKOJbKO WHa4ye OMpenemsii Npu3Haku OaHKpOTCTBA. Tak, Aeno o OaHKPOTCTBE
MOTJIO OBITH BO30YXKIEHO apOUTPakKHBIM CYIOM, €CJIM TPEeOOBaHUSA K JOJDKHUKY -
WHJWBUAYAJIBHOMY NPEANPUHUMATEIIO B COBOKYIHOCTH COCTaBJIsUIM He MeHee 100
MPOT, eciim nHOE HE CJIeA0BaJIO U3 3aKOHA.

Hannume mepedncieHHBIX MPHU3HAKOB TO3BOJHUT apOUTPAKHOMY  CYIY
MPUCTYIIUTH K PACCMOTPECHUIO 3asIBJICHUS O HECOCTOATEILHOCTH TIPEANPUHUMATENS U
B IIOCJIEAYIOLIEM OOBSIBUTH €r0 OAHKPOTOM.

Ho mnomumo BbIlIEyKAa3aHHOTO pELIEHUsI CyA BIOpPAaBE BBIHECTH TaKkKe

OIIPCACICHHUC O:
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1. o mpu3HaHUU 3asBJIEHUS OOOCHOBAaHHBIM W BBEJECHUU PECTPYKTYpHU3aLUU
JIOJITOB;

2. 00 ocTaBIICHUH 3asIBICHUS 0€3 PaCCMOTPEHUS;

3. 0 IpeKpalleHNH MPOU3BOACTBA M0 AENTY.

[MocnenctBusimu npusHanuss WII OaHkpoToM siBisieTcss TOT (akT, 4YTO C
MOMEHTA BBIHECEHUs pelieHus o HecoctositenbHocTu MII ero rocymapcrBeHHas
perucrpanys B TaKOM KayeCTBE YTPAYMBAET CHIly, AHHYJIUPYIOTCA HMEIOLIUECS
JUIIEH3UW  HA  3aHSITUE  CHEUUAIBHBIMM  BUAAMU  [PEANPUHUMATEIIbCKOMN
JEATEIIbHOCTH.

I'paxxnanH He MOXET OBbITh TMOBTOPHO 3apETUCTPUPOBAH B KaueCTBE
NpeAnpUHUMATENIA, B TEUEHHUE MATH JIET C MOMEHTa 3aBEpIICHUSI MPOILEAYPHI
peanu3anuy MUMYLIECTBA TPaKJaHWHA WM MPEKpPAIICHUs MPOU3BOJICTBA MO JIENy B
XOJ€ TaKON MPOUETYPHI.

B Tewyenme Takoro ke cpoka OBIBIIMN MNpeaNpUHUMATEb HE BIIPaBe
3aHUMAThCS MPEANPUHUMATEIBCKON NESITEIbHOCTHIO, a TAKXKE 3aHUMATh JIOJ>KHOCTH
B OpraHax YIpaBJICHUS HOPUAUYECKOrO JIHMIA, WHBIM 0O0pa3oM y4acTBOBaTh B
YIOPaBIECHUH IOPUANYECKUM JIUIIOM.

3aKOHY TaKkXe H3BECTCH MOPSAOK MPOBEICHUS OAHKPOTCTBA B OTHOIICHUU
JuIa B ciiydae ero cMeptu. Tak, Mpou3BOACTBO MO0 JIeNy 0 0AHKPOTCTBE rpakJIaHHA
MOET OBITh BO30Y)KJIEHO IOCJTE €r0 CMEPTH WM OOBSBICHUS €r0 yMEPIIUM IO
3asIBJICHUIO KOHKYPCHOT'O KPEIUTOPA WIIM YIIOJJHOMOYEHHOI'O OpraHa.

[TonBoast UTOr BBIMIEU3TIOKEHHOMY MOXHO CII€NaTh BBIBOJ O TOM, YTO O]
HECOCTOSITEIbHOCThI0 MHJMBUAYAJIbHOTO MPEANPUHUMATENS 3aKOH MOAPA3yMEBAET
HECIOCOOHOCTh MPEANPUHUMATEIIS YIOBICTBOPUTH (DMHAHCOBBIE TPEOOBAHHUS CBOUX
KPEUTOPOB U BBIMIOJHUTH O0SI3aHHOCTH TO yIUIATE€ OOS3aTENIbHBIX IUIATEXEH. ITO
Takoe (PMHAHCOBOE MOJIOKEHNE YUYaCTHUKA UMYIIIECTBEHHOTO 000pOTa, MPU KOTOPOM
OH HE CMOCOOEH OIUIaTUTh YCIyTH, paboTy KOHTPAreHTOB IO JOTOBOPY, HAJIOTH,
JIpyrue o00s3aTeNbHbIE IUIATEKU B TEUCHUE OIPEACIICHHOTO 3aKOHOM BPEMEHH.

Takyro HeCrmoCOOHOCTh MOTACUTD JIOJITH JOJHKEH MPU3HATh ApOUTPaKHBIN CY/I.
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1.2. OcHoBaHus ISl NPU3HAHUS UHAMBHUAYAJIbLHOIO NPeINPUHUMATEJIS
0aHKpPOTOM

JIns Toro 4roObl NPU3HATH TPaKIAHWHA, & TAKKE WHIAUBUIYAIBHOTO
peANPUHUMATEIIS, IOPUINYECKOe JHUI0 OAaHKPOTOM HEOOXOJMMBI OIpeie/ICHHbIC
ocHOBaHUs. VIX yCIOBHO MOKHO pa3/ieJIuTh Ha JABE TPYIIIIbIL:

1. oOmume;

2. UHIUBUyaJIbHBIE.

OOuue OCHOBaHMSI PACIPOCTPAHSIOTCA HAa BCE CYOBEKTHI AKOHOMUYECKUX
OTHOIICHHH — (U3NYECKUX M IOPUINYECCKUX JIUIl, OaHKH, HEKOMMEPYECKHE
opra"u3ainuu 4 T.1. K TakuM OCHOBaHUSIM OTHOCSITCSI:

1. HEBO3BMOXKHOCTh PACIUIATUTHCS MO 3aJ0JKEHHOCTAM MPU TPATUIIMOHHOM
OCYIIIECTBIICHUN XO3SMCTBEHHOM JEATEIbHOCTH, HWHBIMHU CJIOBAaMH, OTCYTCTBHUE
IUIATEKHOM CITIOCOOHOCTH.

2. Hamu4ue 3aJ0JDKEHHOCTEW Tmepel KpeAuTOpaMH, MPeayCMOTPEHHBIX
JIOTOBOPAMHM MJIM BBITCKAIOIINX U3 OTBETCTBEHHOCTH (IIPUUYMHEHHOTO Bpe/a).

CnemnuanbHble  WIM  WHIUWBHUAYyaJbHbIE  OCHOBAHUA  TOAPA3ICISAIOTCS
JOTIOJIHUTEIIPHO €Ile Ha HECKOJbKO TpyNI, B 3aBUCUMOCTH OT CyOBeKTa
YKOHOMMYECKHX OTHOIIEeH .

NHnuBuayanbHbell  NOpeanpuHUMaTeNb O00JaJaeT Kak OOImMMH, TaKk U
CIEeIUAIbHBIMH OCHOBAHUSIMHM JIJIsI IPU3HAHUS €r0 OAaHKPOTOM.

CornacHo HOpMaMm JIEUCTBYIOIIETO 3aKOHOJATENbCTBA WHIUBHUIYaTbHBIN
MPEANPUHUMATETF MOXKET OBITh IPU3HAH 0AHKPOTOM B CiIydae, €CIM OH HECIIOCOOCH
B TIOJIJHOM O0OBEME PACCUMTATHLCS C KPSIAUTOPAMHU IO JICHSKHBIM 00513aT€IIbCTBAM HIIH
UCIIOJHUTh OO0S3aHHOCTh M0 yIUIaTe O0O0sM3aTeNbHBIX IUIaTeXel. 3aJ0KEHHOCTD
JOJDKHA CYIIECTBOBaThH HE MEHEE TpeX MeCAIeB, a oOImas CcyMMa JOJTOBBIX
0053aTeJILCTB HE MOYKET COCTABIISAThL MEHEE MSATH CTa THICAY py6ne171.14

Takum 06p8,30M, OCHOBAaHUsAMH JIIA IMPpHU3HAHUSA HHIUBUAYAJIbHOI'O

13
Kapennna C.A. Karteropuss OTBETCTBEHHOCTM M HMHCTUTYT HECOCTOSITEIbHOCTH  (OaHKpoTcTBa) //

[IpeanpunumMarensckoe npaso. - M.: FOpuer. - 2015. - Ne 2. - C. 3-9.
14 Co0Opanue 3akononatrensctea PO. — 2002. - Ne 43 - Cr. 4190.
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peAnpuHUMAaTeNss 0aHKPOTOM BBICTYNAIOT:

1. HecrocoOHOCTh B TMOJMHOM OOBEME pPACCUUTATHCA C KpEAUTOpaMU IO
JIEHEKHBIM 0053aTeIIbCTBAM HJIM UCIIOJIHUTH OOS3aHHOCTH IO YIUIaTe 00s3aTEIbHBIX
IIaTexen;

2. HapylICHHE TPEXMECSIYHOTO CpOKa BBIIUIATHI 3a/I0JKEHHOCTEH TMepen
KpEeIUTOpaMU ¢ MOMEHTA UX HACTYILICHHUS;

2. CTOUMOCTh HEMCIIOJHEHHBIX 00513aTeILCTB OOJIbIIE TISATH CTa ThICAY PYyOIIeH.

Tak, mHpuUMEepOM BBIHECEHHSI PEIICHHS O TMPU3HAHUU WHIUBUIYaJIbLHOIO
MpeANnpuHUMATENsE OAaHKPOTOM COTJIACHO BBIIICU3JIOKEHHBIM OCHOBAHUSAM CITY>KUT
pemenre ApOutpaxsoro cyaa Bonoronackoir obmactu ot 09 suBaps 2017 r. Tak,
COTJIACHO JaHHOMY PEIICHUI0, CTOMMOCTh HEHUCIOJHEHHBIX 00s3aTenscTB y UII
UrutoB A.H. cocTtaBuiio msaTbCOT BOCEMb THICSIY JBECTH PyOJjedl M OHM HEe ObuIH
WCIIOJTHEHBI B TEYEHHUE TpeX MecsieB. J[aHHble 00CTOSATENbCTBA MOATBEPKIAAIOTCS,
BBIHECECHHBIM paHee peleHneM YepenoBeUKoro pailoHHoro cyna Boiorojckoit
obnactu ot 21 utons 2016 roma, coriiacHo KOTOPOMY € JOJIKHUKA (COOTBETCTBEHHO
UIT UrutoB A.H.) B nonw3y 3asaBuTes ObUla B3bICKaHA 33JI0JKEHHOCTbD I10 JIOTOBOPY
zaitma ot 09.03.2016 B cymme 500 000 py6., a Takke pacxobl IO yIUiaTe
rocyJaapcTBeHHou nonuinHel - 8 200 py6., Bcero B3bickano 508 200 py6. YkazaHHoe
pelieHre BCTYMWIO B 3aKOHHYIO0 cuity, 22.07.2016 Obul BBIIaH HUCTOJHUTEIbHBIN
muct cepun @C Ne 013967100.

B cootBerctBuu ¢ wacteto 3 cratbu 69 AIIK P® BcTynuBiiee B 3aKOHHYIO
CIITy pEIIeHHE Cy/ia 00IIeH IOPUCAUKITUY TT0 PaHEe PACCMOTPEHHOMY TPaKIaHCKOMY
JeTy 00513aTeNbHO IS apOUTPaKHOTO CYyJa, PACCMaTPUBAIOIIETO JIEJ0, IO BOIIPOCaM
00 00CTOSTEIhCTBAX, YCTAHOBJICHHBIX PEIICHUEM CyAa OOeld IOPUCAUKINN U
MMEIOIINX OTHOIICHHE K JTHIAM, YIACTBYIOIIUM B JCIC.

Hanuuue 3am0/k€HHOCTH, B3BICKAHHOM CYIOM, SIBISETCS MPEIOAUIIMAILHO
YCTAaHOBJICHHBIM (PakTOM, HE TpeOyIONIUM JOKa3bIBaHUS TPU PACCMOTPECHHUH
Hacroslero cnopa. JlokasaTenbCcTBa, MOATBEPKIAIOIINE HCIOJIHEHUE HOJIKHUKOM

WM TPCTbHUMHU JIMOAMHM PEIICHUA CyJda B ,Z[O6pOBOJIBHOM HWJIN IPUHYIUTCIbHOM

1 Co0Opanue 3akononarensctea PO. - 2002. - Ne 30. - Cr. 3012.
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NOpsIJIKE, B MaTepualbl Jiea He MPEeACTaBICHbI.

Takum ob6pazom, UIT UrutoB A.H. HE cMoOr ynOBJIETBOPUTH TpeOOBAHUS 10
JICHe)KHBIM ~ 00s3aT€NIbCTBAM B OTBEACHHBIM 3aKOHOM CpOK, CymMMa €ro
3aJ0JDKEHHOCTH COCTABHIIA GOJIee UeM IISIThCOT ThICSY pyoureit. '

BaxkHo oTMeTHTB, UTO BMEHsieMasi 3aJ0JDKEHHOCTh JOJKHA OBITh TOJIBKO B
JEHE)KHOW, a He HarypadbHOW ¢opme. Takum o00pa3oMm, eciau 3aJ0KEHHOCTH
oOpa3oBajachk B pe3yibTaTe MOTyYeHUsl NPeaoIIaThl 3a TOBAp, U JIONIT JODKEH OBITh
BO3BpallleH UMEHHO B BHUJE MPOIYKIHMH, TO JAHHOE JIUIIO HE 3HAYUTCA B CIIUCKE
KPEAUTOpPOB. "

Brigensror aBa Buga 00s3aTeNLCTB:

1. neHexxHBIe 00513aTEILCTBA;

2. 00s13aTeNbHbIC TUIATEXKU.

[TogpoOHO 0 cocTaBe U pazMepax TAKOW 3aJ0JKEHHOCTH PErIaMEHTHPYETCS
cT. 4 @3 01 26.10.2002 N 127-03 «O HECOCTOATENLHOCTH (OAHKPOTCTBE).

JleHesxxHble 00s13aTEIBLCTBA — 3TO JOJT, KOTOPBIM TMOSBHWICS B Ppe3yJbTaTe
y4acTusi B TPaXKJAHCKO-TIPABOBOM CJEIKE WM JPyroe OCHOBAaHME, MPOIMUCAHHOE B
I'paxxnanckom konekce PO.

NupiMu crioBaMM, JEHEKHOE 00S3aTebCTBO — A3TO 0053aTENBCTBO, B CHITY
KOTOPOTO JIOJKHUK 00s13aH MepeiaTh B COOCTBEHHOCTh KPEAUTOPY JNCHEKHBIC 3HAKU
B ONpPEACICHHOW WIM ONPEACIMMOM CyMMe. Tak [OHUMAETCA JIEHEKHOE
00s13aTeJIbCTBO B 3aKOHOAATEILCTBE, CYyICOHOM MPAKTUKE U JTOKTPUHE MHOTHUX CTpaH
mupa.

B coctaB neHeXHBIX 0053aTEIBCTB, YUUTHIBAEMBIX JUIS IEJICH OmpeecHus
MIPU3HAKOB 0AHKPOTCTBA, HE BKIIIOYAIOTCS CIEAYIOIIUE TPEOOBAHNS:

1. mo BO3MCHICHHUIO BpCAa KHM3HM W 3J0POBbIO, IMPUYMHCHHOI'O NOJLKHHKOM

KpEIUTOPY;

16 Apxus ApGurpaxuoro cyna Bomoroackoii o6mactu. Jleno Ne 230/2017-65(1).

Yuxuiesa H.A. TloHaTHe, NpuU3HAKM M NPAaBOBOC pPErYIHPOBAHHE HECOCTOATENbHOCTH (6aHKpOTCTBA) //
CoBpeMeHHas IOPUCTIPYICHIMS: TPOOIEMbl U PEIICHHUS: MATEPHATIbl MEXKIYHAPOAHOMH 3a09HON HAYYHO-IIPAKTHYESCKOH
koH(pepennuu 13 despans 2013 r. - HoBocubupek: CudbAK. - 2013. - C. 47-50.

8 Omenexuna H.B. OTimune IeHEKHBIX OOS3aHHOCTEH OT JCHEXHBIX 00A3aTENECTB: (PHHAHCOBO-TPABOBOIL ACIIEKT //
Kypnain poccuiickoro npasa. - M.: Hopma,. - 2015. - Ne 6. - C. 121-130.
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2. TIO BBIMJIaTE BBIXOJHBIX MOCOOMI U OIUIaTe TpyJa JulaM, paboTaloluM Mo
TPYJOBOMY JIOTOBODY;

3. IO BBITUIATE BO3HATPAXKICHUI 110 aBTOPCKUM JIOTOBOPAM;

4. 110 BO3MEIIIEHUIO YOBITKOB;

5. mo ymiate (PUHAHCOBBIX CAHKIUA — HEycToeKk (mTpadoB, TIICHHN),
MPOIIEHTOB 3a MPOCPOUYKY IuIatexa (MO0 CYTH, Pa3HOBUAHOCTH TI€HU), HHBIX
UMYIIECTBEHHBIX U (MJI1) (DMHAHCOBBIX CAHKIIUM.

OO0s13aTenbHbIC MIATEKU — TUIATEKU BO BHEOIOHKETHbIE (DOHABI M OIOKET
(momoxoaubii Hajor, B3HOCH B ®CC, [IDP u T.11.).

OtmerumM, uto B 2019 rony coctaB (GUKCHPOBAHHBIX IUIATEKEN MO CTPAXOBBIM
B3HOCAM JIJIs TIpEATNPUHAMATENICH ocTaHeTcsl mpekHnM. OOI1ee mpaBuiio 00sS3bIBacT
NI yniiaunBath CTpaxoBble B3HOCH BO BHEOIO[KETHBIE (DOH/IBI:

1. Ha coOcTBEHHOE 0043aTENBHOE MEHCUOHHOE U MEIULIMHCKOE CTPAXOBAHMUE;

2. Ha 00s13aTE€NFHOE COIMAIBLHOE CTPAaXOBAaHUE CBOMX PAOOTHUKOB, €CIIM TaKUE
pabOTHUKH €CTh Y IPEATIPUHUMATEIIS.

B cootBercTBHM ¢ 1. 1 cT. 430 Hanorosoro koaekca P® crpaxoBbie B3HOCHI Ha
00s13aTEIbHOE TIEHCHOHHOE CTPaXOBAHUE PACCUUTHIBAIOT CIEAYIOIIMM 00pa3oM: €CiIH
noxon UIT we npessimaet 300 000 py0., To GUKCHPOBAaHHBIN pa3mMep cocTaBisieT 29
354 py6., ecim goxox UII Gosbme 300 000 py6., TO (UKCHpPOBAaHHBIN pazMep
coctaBisieT 29 354 py6. + 1 % ot cymmel goxona, npessimatoiieir 300 000 py0., HO
He 0oJiee BOCBMHUKPATHOTO YBeJIWYEHUs (DUKCUPOBAHHOrO matexa — 8 x 29 354
py0. Takum oOpa3om, mpeaenbHbI pa3Mep B3HOCOB Ha 00s13aTeIbHOE MEHCUOHHOE
ctpaxosanue B 2019 roxy — 234 832 py6."

CrtpaxoBble B3HOCHI Ha 00s3aTeNbHOEC MEIUIIMHCKOE CTPaXOBAaHHWE B
dbukcupoannoM paszmepe B 2019 romy cocrasst 6 884 pyo.

Pasmep m coctaB 3al0JDKEHHOCTH JOJDKCH OBITh OINPEACIICH Ha TIEPHOJT
oOpamienusi B apoutpaxubiii cya. [lomoxkeHue OTHOCHTCS K 00s3aTeIbCTBAM,
BO3HMKIIIMM JI0 HACTYTUICHHUS Mporiecca 0aHKPOTCTBA.

CocraB u pasMEp ACHCKHBIX 0053aTeNbCTB M 00SI3aTEIIBHBIX HJIaTe}I(efI,

19 Co0Opanue 3akononatenscrea PO. - Ne 31. - 1998. - Cr. 3824.
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BOZHUKIINX JI0 MPUHATUS apOUTPAaKHBIM CYJIOM 3asBJICHUS O MPU3HAHUU JOJIKHUKA
OAHKPOTOM U 3asIBJICHHBIX MOCJIE MIPUHATHS apOUTPAXKHBIM CYJIOM TAKOTO 3asBJICHUS,
OTIPEIEISIIOTCA Ha JaTy BBEICHHs TEPBOM MPOIEAyphl, MPUMEHSIEMOW B Jelie O
OaHKpPOTCTBE.

Ecnu 3am0bKkeHHOCTH TIOSIBUJIMCH B PE3YJIBTATE NESITEIBHOCTH (DU3UYECKOTO
JUIA, & He MHANBUAYATBEHOTO MPEIITPUHUMATENS, TO OCHOBAHUH TSI TPUHATHUS J1ea
o OaHkpoTcTBe HE OyAer. DTO 3HAYMUT, YTO TMPU OMNPEACIICHUH NPU3IHAKOB
HECOCTOATEILHOCTH MPEANPUHUMATENSI TaKas 3aJ0JDKEHHOCTh B y4eT OpaTbcs HE
noipkHa. OrlleHUBasi pealbHOE (PUHAHCOBOE IOJIOKEHUE MPEANPUHUMATENS, CY]I
y4TeT TOJIBKO T€ 3aI0JDKEHHOCTH, KOTOPBIE KACAIOTCSI KOMMEPUECKOU JIeATeTLHOCTH.

Ha ocHOBaHWM BCEro BBIMICHU3IIOKEHHOTO, MPEANMPUHAMATETh CUYUTACTCS
HEIJIaTeKECTIOCOOHBIM, a 3asiBICHUE O OAHKPOTCTBE OOOCHOBAHHBIM IMPU HAJTUYHU
XOTs1 OBl OJTHOTO U3 CIICIYIOIIUX OCHOBAaHMI:

1. UIl mepectan HCHOJHATH JEHEXKHBIE 0053aTENbCTBA WM YIUIAYUBAThH
00s13aTeNbHBIC IJIATEKH, CPOK UCTIOTHEHUSI KOTOPHIX HACTYMWII (O YeM OBLIO CKa3aHO
BBIIIIE);

2. Oonee 4YeM JecsATh NPOIEHTOB COBOKYIHOIO pa3Mepa O0s3aTebCTB HE
WCIIOJITHEHBI MM B TEUeHHWe Oojiee YeM OJHOTO0 Mecslla CO JHS, KOTJa TaKWe
00s13aTENBCTBA JTOKHBI OBITH UCIIOTHCHBL;

3. pa3mep 3anomkeHHocTy UIT npeBsiiiaeT CTOMMOCTh €10 COOCTBEHHOCTH;

4. MCTIOJHUTEIHHOE MPOU3BOJICTBO B OTHOIICHHH HETO OKOHYEHO B CBS3H C
OTCYTCTBHEM CPEJCTB, HA KOTOPHIE MOXXHO OOPATUTh B3bICKAHUE.

[Ipu Hammuuu XOTS OBl OAHOTO M3 YKa3aHHBIX OOCTOSITENICTB, a TAKXKE IMPHU
COOJIIOJICHUU YCIIOBUS O cyMMe 3aioiukeHHocTu (He MeHee 500 Teicsiy pyOuieid) u
MPOJIOJDKUTEILHOCTH TPOCPOUYKH (MO0 HCTEUEHWHW 3 MECSAIeB C JaThl, KOTIa
TpeOOBaHUSI JOJKHBI ObUIM OBITH KCIOJHEHBI) B OTHOIICHWUH T'pakIaHUHA-
MPEANPUHAMATEIISE MOKET OBITh BO30YXKICHO JIETI0 O IPU3HAHUHU €r0 OaHKPOTOM.
3asBneHue o0 6aHKpPOTCTBE BIpaBe noaath cam UII, kpenutop wim yrmosTHOMOYCHHBIN
oprat (1. 1 ct. 213.3, . 2 ct1. 213.6 3akona Ne 127-®3).

Kpome Toro, mpu onpeaenennsix odcrostenbcTBax MII 06s13an oOpatutbest B
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CYJ C 3asiBJICHHEM O NPU3HAHUU €r0 OAHKPOTOM, 3 UMEHHO €CJIH:

1. oOmiast cyMMa HEMCIIOJHEHHBIX UM 0053aT€IbCTB, KaK IPOCPOUYEHHBIX, TAK U
HE MPOCpOUeHHBIX, NpeBbiaet 500 ToiC. pyo.;

2. YIOBIIETBOPEHUE TPEOOBAHUN OJHOTO U3 KPEAUTOPOB (MM HECKOJIBKHUX)
NPUBEAET K HEBO3MOXXHOCTH Y OBJIETBOPEHUSI TPEOOBAHUI IPYTHUX.

Taxoke W11 BopaBe monats B CyJ 3asBJICHUE U TOT1A, KOT/Ia €70 HETOTallleHHAs
3aJJ0JDKEHHOCTH enle He nocturiia 500 Teicsiu pyOsel, u mpocpoyka IoKa €Iie MEHee
3 wmecsueB. Ho mpu 3TOM y HEro BBINOJTHSETCS XOTS OBl OAHO YCIIOBHE
HeIulaTexecnocoOHocTH. B 3TOM ciaydae emy HyXHO OyIeT NpeaCTaBUTh B CYJ
JIOKA3aTeNIbCTBA, YTO OH JICUCTBUTEIHLHO B OYyIyIIEM HE CMOMKET PacCUUTAThCS IO
JI0JITaM.

Hcxoas u3 u3noKeHHOro, BaXKHO OTMETUTH TOT (pakT, yto UII kak B nmpase, Tak
U 00513aH B OINpPEJEICHHBIX CIydyasx MOJaBaTh 3asBieHUE 0 OaHKpoTcTBe. IIpaBo u
00513aHHOCTb — COBEPIICHHO Pa3JINYHbIC IOHATHUS.

OTMmeTHM, YTO HEIUIaTeKECHOCOOHOCTh MOMAJICKHUT JOKa3blBaHHIO, 32
UCKIIFOUEHUEM CITy4YaeB:

1. npekpaiileHrs UCTIOJIHEHUSI IEHEXKHBIX 00s3aTenbCcTB (00s13annocTeit) Ul u
JOMYUIEHUS IO HUM MPOCPOYKH;

2. MecSYHOU (KaKk MHHHMYM) TIPOCPOYKHU ucToiHeHus 6onee 10% meHexHBbIX
o0s3aTenbeTB (00s3anHOCTEN) UTT;

3. mpeswrmenus goara UIT wag crommocthio mmymectBa UIT m muaHOTO
MMYILIECTBA I'PaXKIAHUHA,

4. oxoHuaHuss B oTHoweHuu MHII WCIONMHUTENBHOrO NPOU3BOJCTBA Ha
OCHOBAHHMH OTCYTCTBUSI UMYILIECTBA, HA KOTOPOE MOKET ObITh OOPAIlleHO B3bICKaHUE.

ITockonbKy IO CBOMM JAOJTaM MPEANPUHUMATENb OTBEYAET BCEM MMYILIECTBOM
(MIT wm rpaxnaHuHa), NPU3HAKK HEIJIATEKECHOCOOHOCTH M HEJOCTATOYHOCTHU
UMYIIECTBA OXBaTbIBAIOT B II€JIOM (PMHAHCOBO-MMYIIECTBEHHOE IOJIOKEHHE
rpaxzaanuHa B craryce UII.

OpHako npu nojaue 3asBjIeHUs1 0 0AHKPOTCTBE OCHOBHOM J10JKHA ObITh CyMMa

3aJ0JDKCHHOCTH, 4YUCIAIIasCa 3a ousnecom. Ecmu ACHCKHBIC HOJII'M, KOTOPBLIC HCT
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BO3MOXXHOCTH TIOTaCUTh, OTHOCATCS U K MPEANPUHUMATEIHLCKOU JACATEIbHOCTH, U K
JUYHOCTH TpakKJIaHUHA, TOSBIISICTCS MPaBo BbIOOpa — OaHKpoTUThCsA Kak UIT mnm kak
dbusndeckoe auIo. [ TTaBHBIA apryMeHT B 3TOM BBIOOpPE — TMOCIEACTBUS MPU3HAHUS
0aHKpPOTOM, KOTOPbIC Yy IpeANpUHUMAaTEIeH U 'y GU3NISCKHUX JIUI] Pa3IndatoTCs.

I[Ipy HanuMuum JOCTATOYHBIX OCHOBAHWM IIOJAratb, 4YTO C Y4YE€TOM
IUIAHUPYEMBIX TIOCTYIUICHHH CPEACTB WHIWBHAYAIbHBIA TPEANPUHUMATETh B
TEUEHHUE HEMNPOJOJDKUTEIIPHOTO BPEMEHHM CMOJXKET HCIOJHUTh B TOJHOM OOBEMe
JIEHEKHBIE 00513aTETLCTBA, OH HE MOXKET OBITh IPU3HAH HEIIATEKECIIOCOOHBIM.

Takum  oOpa3oMm, OCHOBaHMSIMHU JUIi TIPU3HAHUS  WHIUBHIYaJbHOTO
MpEeANpPUHAMATEIST OaHKPOTOM COTJIACHO JICUCTBYIOIIEMY 3aKOHOJATEILCTBY, a
uMeHHO c1. 214 ®3 ot 26.10.2002 Ne 127-®3 «O HECOCTOATSIHLHOCTH
(6aHKpPOTCTBE)»  BBICTYNAIOT  HECIIOCOOHOCTh  YAOBJIETBOPUTH  TPEOOBAHUS
KPEIUTOPOB MO JACHEXKHBIM 00s3aTeNbCTBAM M (MJIM) HCIOJHHUTH OOS3aHHOCTBH IIO

YIj1aTe 00s13aTeNBHBIX IUIATEIKEH.
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I'naBa 2. Oco0eHHOCTH NpoLeayp, IPUMEHAEMbIX K HHAUBUYAJIbHOMY
NpeInpPpUHUMATENI0 IIPH PACCMOTPEHUH J1eJ1 0 HECOCTOATEIbHOCTH
(0ankpoTcTBe)

2.1. PecTtpykrypH3anusi 10108

Cornacio mn. 2 cratbu 27 @3 «O HecocTOATENbHOCTH (OAHKPOTCTBE)» OT
26.10.2002 Ne 127-®3 mpu paccCMOTpEHHH Jeia 0 0aHKPOTCTBE TPa)KIaHWHA, B TOM
YUCJIE O HECOCTOSTEIbHOCTH WHJWBUAYAIBHOTO NPEANPUHUMATENS, B KAueCTBE
nporeayp, IPUMEHSIEMBIX B JieJie 0 OAaHKPOTCTBE, CICTYET BhIACISITH:

1. pecTpyKkTypH3anuio J0JIr0OB rpaxaaHuHa, B T.4. UI1;

2. peai3aIuio UMyIIeCTBa rpaxaaHuHa, B T.4. UII;

3. MUPOBOE COTJIAIIICHHE.

AHAJIOTHYHbIC [IOJI0XKCHHS BBOAITCS cTathei 213.2 3akona Ne 127-3.%

Brlimeykazanabie mpoueAaypsl Ha3BaHbl PEaOMWIMTAIIMOHHBIMU, TO €CTh OHHU
HaIpaBJICHbl HA BOCCTAHOBJICHHE TIpaB nobkHUKAa — UII: B pecTpykTypu3anuu — Ha
BOCCTAHOBJICHHE IUIATEKECITIOCOOHOCTH, B peain3allid — Ha OCBOOOXKIIEHHUE OT
UCIIOJTHEHUS 00s3aTeNbCTB, TPU MUPOBOM COTJIAIIEHUU CTOPOHBI JOTOBAPUBAIOTCS
00 yperyImpoBaHUH MPOOJIEMBI 10JITa, U HEOOXOAMMOCTH B MPOIEaype OaHKPOTCTBA
yKe HeT.

CTouTt OTMETUTh, YTO Y UHAUBUIYAIbHBIX MPEANPUHUMATENCH, B OTJIUYUE OT
IOPUUYECKUX JIUIl, €CTh 00Jiee IIMPOKHE BO3MOXKHOCTH MJisi BbIOOpa MPOIEAyphI
O0ankporcTBa. M ecnu, MCXOAs W3 CHUTYallMM, BBHIOpaTh MOXKHO CpEId BCEX Tpex
nporeayp, 00sA3aTeIbHO CTOUT PACCMOTPETh CaMbld MPEANOYTUTEIIHLHBIM BapHaHT.
Pa3ymeercs, eciii 1eNIbl0 HE SIBIISIETCS MPEKPAILCHHUE ACSITEILHOCTU C paclpoaaxeit
MMYIIIECTBA U TIOTAIIEHUEM 3a CUET 3TOTO JOJITOB.

Wrtak, mocne mnpusHaHUS HA TIEPBOM 3acelJaHUM CyJda O0OOCHOBAHHBIM
3asiBieHuss o mnpusHanuu MII GaHKpOTOM BBOIWUTCA OJHA W3 MPOIEAYpP — OTO

PECTPYKTYpU3alUs 3aJ0JDKCHHOCTH UJIKM p€ajin3aluda UMYIICCTBA.

20 Co0Opanue 3akononatensctea PO. - 2002. - Ne 43. - Cr. 4190.
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Pectpykrypuzamust nonaroB UII, a Ttakxe peanusanus €ro HMYyIIECTBA
ocymectBisiercss Ha ocHoBaHuu § 1.1. I'maBer X @3 ot 26.10.2002 Ne 127-d3 «O
HECOCTOSITENIbHOCTU (OaHKPOTCTBE ).

NMeHHO B CBsI3W C HECTAOWJIBHOCTBIO COBPEMEHHOM »KOHOMHKU Poccuu u
KPU3HUCHBIX SBJICHHA B MHUPOBOW 3KOHOMHKE, BCE OOJbINE TpEeANpUHUMATENCH HE
MOTYT Pa3BHBATLCSA, MPH ITOM YACTO CTAHOBATCSA MOJDKHUKAMHU WM, €IIe XYyKe,
O0ankporamu. CnoxkHas (uHaHCOBass 0O0CTaHOBKa B OM3HECE MOXET ObITh pelieHa
MyTEM PECTPYKTYpHU3aIlii 00pa30BaBIIIETOCS JIONTA.

CnoBOo  «pecTpyKTypu3alus» MNPOUCXOJUT OT aHri. restructuraction -
W3MCHEHHE, BOCCTAHOBIICHNE CTPYKTYPBHI.

BBeaenue mporeaypbl pecTPyKTypHU3aIluU 3aJI0JDKCHHOCTH TpaXKJaHWHA -
OCHOBHOE HoBHIecTBO 3akoHa Ne 476-®03, a cama »Ta mponeaypa - TIJaBHas
peadmMTalMoOHHAs Mepa 0 3aMbBICTy 3aKOHOAATEINs, TOCKOJIbKY 3akoH Ne 476-D3 -
ATO 3aKOH HE CTOJBKO O OaHKPOTCTBE, CKOJIBKO O PECTPYKTYpHU3alluu JOJITOB,
MO3BOJISIONIEH  TpaXJAaHWHY B  ClIydae  yYCHENIHOTO  BBIMOJIHEHUS  IUIaHA
PECTPYKTYPHU3ALUU JTOJITOB OCBOOOJUTHCS OT JOJTOB, COXPAHSIS MPU 3TOM aKTUBHYIO
COLMANBHYIO TTO3UIHI0. ™

Wtak, pecTpyKTypusanus IOJITOB TPEANPUHUMATEIS — peabmIuTarmoHHas
nmpoleaypa, B TIEIIX BOCCTAHOBIICHHUS IUIATEKECIIOCOOHOCTH TpaXJAaHWHA U
MOTaIleHUsl 3aJ0/DKEHHOCTU Tepe]] KPEeIUTOpaMh B COOTBETCTBHHM C ITUTAHOM
PECTPYKTYpHU3aLIMH JOITOB.

NubiMu  clioBamMH, TIOCNIE TOTO, KAaK CYJOM BBIHOCUTCS OIPEICICHHE O
BBEJICHUHM PECTPYKTYypU3AIUU JOJITOB WHIWBHIYAIBHOTO TPEANPUHUMATENS, BCE
JIOJITH  «3aMOPAKUBAIOTCSI», COCTOSIHHEC (PUKCHPYETCS B CHCIHAIBHOM JOKYMEHTE.
CymMa J0JITOB TI0 OCHOBHOMY JIOJNITY, MPOIIEHTAaM U MHBIM TIJIaTekaM pa30uBaeTcs Ha
36 paBHBIX IJIATEKEN PABHBIM KaJICHAAPHBIM MECSLIAM.

IIpu pectpykrypuzamuu gonra HWII  (HecOCTOATENBHOTO IpakIaHUHA)
paccMaTpUBAETCsS BO3MOXKHOCTH IEPECMOTpa yCIOBUW TIOTAIlIEHUS KpeauTa,

CHMI)KCHUA IMPOLUCHTOB U IICHHW, YMCHBIICHUSA «TCJIa» KPCAUTa. Cuuraercs OCHOBHOM

2! CoGpanme 3akononarensctea PA. - 2015. - Ne 1 (uacts I). - Cr. 29.
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MPOLIEAYPOM, MO3BOJIAET CO3[aTh YCJIOBHUS I IOJHOTO pacyera IO JOJIraM H
nponoipkenus NI ceoen nestenbHOCTH.

DUHAHCOBBIA YMPABISIOMNANA JTa€T OICHKY BO3MOXKHOCTH TOCIIA0JICHHIA
JIOJDKHHUKY C y4eTOM TPeGOBaHHI KPEAHTOPOB.”

Ha npakTtuke npu GaHKpOTCTBE MHAMBUYATBHOTO MpEANPUHUMATENS, B T.4.
npoleaypa pecTpyKTypr3alud KpailHe PeAKO JOCTUTaeT CBOUX IIEJIEH MO MPUYUHE
00s3aTEIbHOTO  €IMHOIJIACHOTO TPHUHATHUA KOMIPOMHUCCHOTrO pemieHus. Jlus
NPUHATUS JK€ OOJIBITMHCTBA PEIICHWH B paMKax Mpomeaypbl OaHKPOTCTBA
IOPUIMYECKUX JIUI] 10CTaTOYHO 51% OT ymncia rojaocyronmx.

NunnmnpoBanue cyneOHOro mpouecca no OaHKpPOTCTBY (PM3MUECKOrO JUIA
BO3MOXXHO, Korja aoir rpaxaanuHa mpesbimaetr 500 000 pyOseid, a HOJATOBBIC
00s3aTeNIbCTBA HE MCHIONHAIOTCS OoJjiee 3 (Tpex) MecCsIEeB C TOJIOKSHHOW s
noraimieHus: Jatel. PecTpykrypusamusi noira yepe3 OaHKPOTCTBO BO3MOKHO M TIPHU
0oJiee MEHBIINX CyMMaXx.

C MoMeHTa BBIHECEHUSI apOUTPaX)KHBIM CYAOM OIpPEACNICHUs, KOTOPhIM
BBOJIUTCS  PECTPYKTypHU3allMs JOJIOB B  XOJA€ MPOUEAypbl OaHKPOTCTBA
WHJMBUAYAJIBHBIX IPEANPUHUMATEIIEH, IPOUCXOINUT, B YACTHOCTH, CJICIYIOIIEE:

1. BBOOMTCA MOpaTOpuil Ha YAOBJIETBOPEHUE TPEOOBAHHMM KPEAUTOPOB U 00
yriaTe 00s13aTeNIbHBIX TIIaTeXKeH;

2. TIpeKpaIniaeTcss HaUMCICHUE HEYCTOCK, MTpadoB, MEeHe, a TakKe MPOIICHTOB
1o BceM oOs3aTenbeTBaMm UII, kpome TeKyIuX MIaTexen;

3. MPUOCTAHABIMBAIOTCS B3BICKAHUS 110 UCTIOJIHUTEILHBIM TOKYMEHTaM (Kpome
JIOKyMEHTOB TI0O TPEOOBAaHHSM O BO3MEIICHUH Bpeaa, MPUUMHEHHOTO >KU3HU WIIH
3JI0POBBIO, O B3LICKAHUU A TUMEHTOB U HEKOTOPBIX JAPYTHX).

Kpome Toro, mocine BBeIEHHS pECTPYKTYpU3AllMM HEKOTOphIE IpaBa
peANpPUHUMATEIIS OTPAaHUYUBAIOTCS. B 4acTHOCTH, TOJBKO C MUCHMEHHOTO COTJIACHS
¢dbunancoBoro ynpasistorniero UIT moxer:

1. nponaBark M MOKynaTh MMYIIECTBO, CTOMMOCTh KOTOpPOro mpeBbimaer S50

2 Ypgumesa H.A. TlomsTHe, NPU3HAKH H [PABOBOE DEryIMPOBAHHE HECOCTOSTENHHOCTH (GAaHKpOTCTBA) //
CoBpeMeHHas IOpUCIPYICHLUS: TPOOJIEMbI U PELICHUS: MaTepualibl MEXyHapOIHOW 3a04HONW HAayYHO-TIPAKTUYECKON
koH(pepenunu 13 despans 2013 r. - HoBocubupck: Cu6AK. - 2013. - C. 47-50.



31

ThIC. pyO., a TakKe HEABM>XKMMOCTb, LIEHHbIE Oymaru, J0JId B YCTaBHOM KallUTaje,
TPaHCIOPT;

2. BBIJABaTh W TIOJNyYaTh 3ailiMbl, OpaTh KPEAUTHI, MPEIOCTABIATH
MOPYYHTENIbCTBA U TapaHTHH, YCTYIATh IpaBa TPeOOBaHUS;

3. 3aKIaABIBaTh CBOEC UMYIIIECTBO.

Ho, HecmoTpss Ha BBINICyKa3aHHBIC OTPAHWYCHUS, BO3MOXKHOCTH pa3 H
HaBCerJa OCBOOOJIUTHCA OT 3HAYMTENbHON YacTU JOJTOB, KOTOPhIE MOTYT B COTHHU H
JaXXe TBICSYM pa3 MPEBBIIATh CTOMMOCTh MMYIIECTBA OJDKHUKA, BKIIOUCHHOTO B
KOHKYPCHYIO MaccCy, MPEBOCXOAUT HEYN0OCTBAa OT BPEMEHHBIX OIpaHUYCHUN IpaB
TpaXJaH, WCYEPIBIBAIOMINNA TEPEYCHh KOTOPBIX YCTAHOBIEH B 3aKOHE O
OaHKpPOTCTBE.

JleiicTBytOIIIEE 3aKOHOAATEILCTBO OIPEACNICT YETKUM MEepHoJl BPEMEHH, B
TEUEHHUE KOTOPOTrO TPa)KJaHWH BIIPaBE PACIUIATUTHCS MO BCEM JOJIFaM HAa MOMEHT
oOparieHusi B apOUTPaXHBI CyJ, KOTJIa MPOU3OIILJIO BBEJCHUE PECTPYKTYypU3AIUU
nonros UII ¢ gonramu.

JlanHas mporieaypa mpu OaHKPOTCTBE WHAMBUIYAJTBHOTO TPEANMPUHAMATEIS
npeaycMaTpuBaeT yTBEPXKIEHUE IUIaHa, KOTOPBIM B CBOKO OYepeab JIOJDKEH
COJIEpKaTh CBEJCHUS O JOJKHUKE.

[TosToMy rpakaaHuH JOJKEH OTBEYaTh CICAYIOIIUM TPEOOBAHUSM:

1. OH UMeeT MOCTOSIHHBIN UCTOYHUK JI0X0/Ia Ha JIaTy MPEeJICTaBIICHUS JIaHa;

[To naHHOMY MTYHKTY HY>KHO OTMETHTb, YTO HAIMYUE UCTOYHHUKA JOXO0/1a BOBCE
HE O3HAYaeT, 4YTO JAaHHBIA TYHKT COOMIOACH. YPOBEHb JN0XOJa JODKEH B
00s13aTEIPHOM TIOPSAJKE OBITH COMOCTABUM C YCTAaHOBJICHHBIMH 0O0S3aTEIHCTBAMU
nookHuKa. [lpu sIBHOM Hecopa3MEepHOCTH JaHHas TMpoleaypa HE MOXKET OBbITh
npumeHeHa. [Ipumepom Tomy ciyxut Omnpenenenue BepxoBHoro Cyma P® or 2
okTsi6pst 2017 1. Ne 309-3C17-13517 mo gemy Ne A07-26772/2015.%

2. HE WMEEeT HECHSATOM WM HEIMOTAIEHHON CYIMMOCTH 3a COBEPIICHHE
YMBIIIJICHHOTO TPECTYIUICHUS, TPaXJAaHWH HE MOXET OBITh MOJBEPTHYTHIM

AIMUHUCTPATUBHOMY HAKA3aHHIO B C(bepe 3KOHOMMUKH,

2 Apxus Bepxosroro Cyma Pd. Jleno Ne A07-26772/2015.
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3. OH He mpu3HaBajicsi OAHKPOTOM B TEUEHHUE IMSATU JIET, MPEAIIECTBYIOIIUX
MIPEACTABIICHUIO TIJIaHA PECTPYKTYPU3ALUH €T0 JAOJITOB,;

4. mjaH PpeCcTPYKTypHU3allMM JOJI'OB TpaxJAaHWHA B OTHOIIEHUU €r0
3aI0JOKEHHOCTH HE YTBEpPXKIAJICA B TEUYEHUE BOCBMH JIET, MPEALIECTBYIOIIUX
MPEICTABICHHIO TOrO TTaHa. !

Cpox peanuzanuu IUlaHa PECTPYKTYpU3AlMU JOJTOB IPakJlaHWHA HE MOXKET
OBITH O0Jice uem 3 (TpH) roja.

N tyT umeer 3HaueHWe CIOXMBIIAasics cyneOHas mpakTtuka. K mpumepy, B
MockBe B ciydae OTCYTCTBHS JOXOJAa WIIH, €CIM €ro pasMep HeE II03BOJISET
paccuuTaTbCs ¢ KPEAUTOpaMH 3a 3 roaa, Cyl, NPEUMYIIECTBEHHO, YAOBJIETBOPSET
XOJATalCTBA O BBEACHHUM IMPOULECAYPHl pealu3alid UMYLIECTBA, MUHYS MPOLEAYPY
pectpykrypuzamuu goiaroB. A B Cankt-lIletepOypre m0OBOIBHO-TaKHM 4YacTO CY[
OTKa3bIBAa€T B YJOBJETBOPEHUU MOAOOHBIX XOAaTaiicTB. J[OMKHUK HMEET J0XOJ -
3HQYUT MMEET BO3MOXKHOCTh IOramaTrh 3aJ0JDKEHHOCTh. (COINIacHO NO3ULHH
HEKOTOPBIX CYIOB, TMpoleaypa OaHKPOTCTBA SBISIETCS KOMIIPOMHUCCOM MEXKIY
KPEIUTOPOM U JIOJDKHUKOM, KOTOPBIA CTPEMHTCS, HO HCIBITBIBAET OOBEKTHUBHBIC
3aTPYIHEHHUS B MOTAlICHUU CBOMX AOJroB. [loaTOMYy 3akOHOnmarens, a TeNEps U Cy.I
PaCCUMTHIBAIOT HA AKTHUBHYIO MO3UIUI0 KPEAUTOPA B MPOLEAYPE PECTPYKTYypHU3aALUU
JIOJITOB, Ha BO3MOXHOCTb TMPEJJIOKECHUS JOJDKHUKY IIASIIEro rpaduka morameHus
3aJI0JDKEHHOCTH, CHIDKEHUS ITPAPHBIX CAHKIIWN, MPOIICHUS YaCTH 3aJJ0JKEHHOCTH,
HE MOTAIIEHHOM 3a CPOK UCTOJIHEHUS TJIaHA PECTPYKTYPHU3ALUU.

Ho Bce ke cyneOHas mpakTUka Ha CETOHANIHUMN JIeHb Ha Tepputopun Poccumn
TaKoBa, YTO KPEAUTOPHI, 3a PEIKUMU HCKIIOUUTEIIbHBIMU CIy4asiMH, HE TPOSIBISIOT
JKEJIaHUsI BECTH JTHAJIOT C JIOJLDKHUKOM, JIOTOBAPUBATHCSA M mpoiars. [loatomy sTan
PECTPYKTYPHU3alUU JIOJTOB PAaCCMAaTPUBACTCS CyJAaMH, KaK MOTydeHUue 0O0bEKTHBHOM
KapTUHBI CTPYKTYpbl  00s3aTEIbCTB, KaK pe3yJbTar paboThl (PUHAHCOBOTO
yIpasisifoniero B npoueaype. OH aHaIM3upyeT JaHHbIE O 3apIuiaTe, JeIaeT 3ampochl

00 UMYIIECTBE AOIKHUKA, (OPMUPYET peecTp TpeOOBaHUN KPEAUTOPOB, MPOBOIUT

 T'ypees B.A. PecTpyKTypusauus JOJIIOB IPXJAaHHHA KAK HHCTPYMEHT PEalM3alliy COLMANbHO- SKOHOMHYECKOI
MOJUTUKH TocyaapcTsa. // Dxonomuka. Hamoru. [IpaBo. - 2015. - Ne 5. - C. 147-152.
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nepBoe CoOpaHHWe KPEAUTOPOB M BBIHOCUT Ha HUX OOCYXIAEHHE BOIPOCHl IO
JTAJIbHEUIIEH POLETYPE.

Wrak, mian pectpykrypusanuu goaros MII momken comepxaTe MOJIOKEHUS O
MOPSIJIKE M CPOKAX MPOMOPIIMOHAIBHOTO MOTalleHus B ICHEXXHOU (popme TpeOoBaHmiA
U TPOLEHTOB HAa CyMMY TpeOOBaHHMII BCEX KOHKYPCHBIX KpPEIUTOPOB U
YIOJHOMOYEHHOI'O OpraHa, M3BECTHBIX TPaXKJIAHMHY Ha JaTy HaIpaBJCHUS IUIaHA
PECTPYKTYpHU3AIMU €ro JOJIOB KOHKYPCHBIM KpPEIUTOpPaM M B YIOJHOMOYEHHBIN
OpraH.

[Inan pecTpykTypu3alMd MOXKET OBbITh COCTaBJI€H JIOJDKHUKOM WU
3aMHTEPECOBAHHBIMU KPEIUTOPAMH — IUIAHOB HA PACCMOTPEHHE MOXET OBbITh
IPEACTABICHO HECKOJbKO. [lmaHbl aHanmu3upyroTcsd (PUHAHCOBBIM YNPABIIAIOIINM,
paccMaTpuBalOTCsA Ha IEPBOM COOPAHUU KPEAUTOPOB.

IlepBoe coOpaHHe KpEeOIUTOPOB MOMKET MPHUHATH OAHO U3 CIEAYIOLIUX
pelIeHuil: YTBEpAUTh WM OTKa3aTh B YTBEPXKACHUM ILIAHA PECTPYKTYPU3ALMH
nonroB WII/BHECeHMM W3MEHEHHMM B IUIAH PECTPYKTypU3AIluU; OOpaTUTHCA C
XoJlaTalicTBOM 00 OTMEHE IUIaHa PECTPYKTypHU3aluu JOJIOB; OOpaTUThCS C
XO0JaTaliCTBOM O MPU3HAHUU MPEINPUHUMATENS OAHKPOTOM U BBEJIEHUU pealln3alliu
MMYILIECTBA; O 3aKJIIOYEHUU MUPOBOTO COTJIAIIEHUS.

[IpoekT muaHa pecTpyKTypU3alMu AOJKEH OBITh 0J00peH OOJBIIMHCTBOM
roJ0COB Ha COOpaHUM KPEIUTOPOB, a TAKKE YTBEPHKACH apOUTPaKHBIM CYZOM I10CIIE
toro, kak MWII yaoBierBOpuUT TpeOOBaHUS MO TEKyUIUM OO0A3aTENbCTBAM U
paccuMTaeTcs ¢ KpeIUTOpaMH MEPBOM U BTOPOM O4YE€pEU B COOTBETCTBUU C PEECTPOM
TpeOOBaHMI KPEIUTOPOB.

Cyn BmpaBe HE YTBEpPAUTHb IUIAH, MPEJOCTABICHHBIA WHIUBUAYATbHBIM
npennpuauMaresnem. Tak, Hanpumep, ApOuTtpaxubsiM cygoMm KpacHomapckoro kpas
ot 15 aBrycra 2016 r. mo nemy Ne A32-47578/2015 Obu10 BBIHECEHO pelIeHUE 00
OTKa3e B YTBEP)KICHUU IUJJAHA PECTPYKTYpHU3aLMU [JOJITOB IPEICTABICHHOIO
WHIUBUIYAIbHBIM npeanpuHumarenem beruek Bmagumupom IlerpoBuueM u o

BBeneHUM B oTHOoLIeHUH MII beruexk Biagumupa [lerpoBrya npouenypsl peanu3anuu
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MMYIIIECTBA CPOKOM Ha IIECTh MECSIEB. >

IIpeanonaraercss, 4YT0 B XOAE€ peaIM3aluy IUIAHA IPEANPUHUMATEIb
BOCCTAHABIIMBAET CBOIO IIATEKECIOCOOHOCTh, TaCUT TPEOOBAHUS KPEIUTOPOB U B
JAIbHEMIIEM ITPOJOJHKAECT BECTH MPEAIPUHUMATENIBCKYIO ACSTEIBHOCTb.

OUHAHCOBBIM YNPABISAIOMNK TpU OAHKPOTCTBE MNPEANPUHUMATES] WIPAET
KJIFOUEBYIO POJib, COOJIIOMAET OalaHC MEXAY apOUTPaX)HBIM CYIOM, JOHKHUKOM H
KpeAUTOpaMU. YHOpaBisAOMUNA 00Ja7aeT B paMKax HpOUEAYpbl CEPbE3HBIMU
MOJHOMOYMSIMH, MOXET TPOBEPATH JIOObIE TaHHBIE O JOJDKHUKE, OCIapuBaTh
CHIEJIKH, KOHTPOJUPOBATh J0XOAbl JOJDKHUKA, OH BEAET A€o O OaHKPOTCTBE B
apOUTPaXHOM CY/I€, BBITIOJIHIET HHbIE TOJITHOMOYHS.

Jlo HenaBHEro BpeMEHM Ha Tepputopuu Poccum cyimiectBoBana mpoOiema,
KacaeMo TOro, 4TO (pMHAHCOBBIE YIIPABIISIONINE HE JaBaJId CBOE COIJIACHE HAa y4acTHe
B OankporctBe UII, MOTUBHPYS 3TO MaJlOil CYMMOM BO3HarpakJIe€HUsi OTHOCUTEIBHO
00J1bIIOT0 00bEMa COBEPILIEHUSI HEOOXOAUMBIX AEUCTBUN, B TOM YHCIIE CBSI3aHHBIX C
BBISIBJICHUEM HMYILECTBA JIOJDKHMKA M OCIIAPUBAHUEM COOTBETCTBYIOIIMX CIENOK.
[Ipn 5TOM Ha 3aKOHOJATEIBLHOM YPOBHE ISl YIPABISIIOUIMX HE OblIa yCTaHOBJIEHA
Kakasg-muo0 OOS3aHHOCTh BbIpaXkaTh COIJIACHME Ha MPEMJIOKEHHUS 3asiBUTENEH IIO0
nenam o OaHKPOTCTBE, PaBHO KaK HE YCTAHOBJIEHA 00513aHHOCTh MOTUBHUPOBATh OTKA3
OBITh HA3HAYEHHBIM JJI Y4aCcTHs B ieJlax O OAaHKPOTCTBE.

Ha ceronnsimanii neHp BepxoBHbii Cyn mombiTalicss PEMIUTh JaHHYIO
npobsiemy u B Onpenenennu BC PO ot 28.01.2019 Ne 301-5C18-13818 on ykaszan,
YTO B Cllydae NMpUHATHUS 3asBieHus o 6ankporctse UII u orcyrerBue orBera o CPO
AY, yka3aHHOM B 3asBJICHUM, apOUTPAKHBIM Cyd JODKEH CaMOCTOSITENIbHO
HampaBJATh 3amnpockl B ocrtainbHble CPO, moka He Halgercsd KaHauaaTypa
(UHAHCOBOTO YIIPaBIISIFOIIETO.

Kak mannoe ompenenenne BepxoBHoro Cyna P® otpasutcs Ha cyaeOHOM
IPAaKTHKE, TOKAKET BpeMs, MOCKOJbKY TaKoe pelleHHEe ObUIO MPUHATO COBCEM
HelaBHO, B KoHIe sHBaps 2019 roma. Hackomnbko moaro OyAeT OCYIIECTBISATHCA

ITIOUCK ,HaHHOﬁ KaHAWAaTypbl, HC 3aTAHCTCA JIK B CBA3M C OTHUM IIpoHcaypa

% Apxus ApGurpaxuoro cyna Kpacmomapckoro xpas. Jleno Ne A32-47578/2015.
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6ankpotctBa UII.

Eme oagna mpoGnema, xkoTopas akTyalbHa Ha CETOJHAIIHUN JI€Hb KacaeTcs
TOTO, YTO CAaMOPETYJIHPYEMbIE OpPraHM3alMyd YacToO MPEUIaraloT HWHOTOPOIHUX
VOPABJISIIONIMX W3 OTIAJCHHBIX PEruoHOB. WMHAMBUIyanbHbIE NpEANpPUHUMATENH,
oOpalaronmecs ¢ 3asiBICHUAMU O MPU3HAHUU ceOs OaHKPOTaMU, TOJKHBI OIICHUTb,
HAaCKOJbKO OHM CMOIYT  B3aMMOJECHCTBOBATH C TAKUMU  (PMHAHCOBBIMHU
ynpasisitoiumMu.  [IockoiabKy TNpu NpoBeleHWHM OAaHKPOTCTBA OH TEPSiET CBOIO
(UHAHCOBYIO CAMOCTOSITEIBHOCTD.

B naHHOU cuTyalii MOKHO NMPEMAJIOKUTh PEIICHUE MPOOJIEMBI CIIETYIOINUM
o0pa3oM: Ha 3aKOHOJATEIbHOM YPOBHE 3aKpPENUTh OOSA3aHHOCTb MO MPEIOKEHHUIO
KaHIUJATyp (PMHAHCOBBIX YIPABJISIOMIMX TOJBKO TOro cyownekra P®, Ha KoTOopou
HAXOJUTCS CaM JOJDKHUK.

3a MecsAll A0 OKOHYAaHUS CpOKa, OTBEJECHHOTO Ha HCHOJHEHHE IUIaHa,
(UHAHCOBBIN YNPABISIOUINI JODKEH COCTaBUTh OTYET O TOM, HACKOJIBKO YCIEIIHO
UII copaBnsercs co CBOMMH 0053aT€IbCTBAMU B COOTBETCTBUU C YTBEPKICHHBIM
IUIaHOM. OJTOT OTYET HaIpaBiseTCs KOHKYPCHBIM Kpenutopam M B cyd. Ha ero
OCHOBAHMH CYJl BBIHOCHUT OIIPEAEIICHHE O 3aBEPLICHUU PECTPYKTYPHU3ALHH JOJITOB
UII, ecnu 3a70JDKEHHOCTh TMOTaIlleHa, a KajoObl KPEAUTOPOB TMPU3HAHBI
HE060CHOBaHHBIMH.

K nocnencrBusim pectpykrypuszaunu 10jros MII otHocsT:

1. Bce AeHexHbIE TPEOOBAHMS MOTAIIAIOTCS TOJIBKO B COOTBETCTBUU C TUIAHOM;

2. KpeUTOPHI HE BIPABE MPEIBSIBISATH TPEOOBAHUS O BO3MEIIIEHNN YOBITKOB;

3. TMpeKpalleHue JACHEKHBIX O0sA3aTeNbCTB Tpa)KIaHWHA IyTeM 3adera
BCTPEYHOI'0 OJHOPOJHOTO TPEOOBAHMS HE JIOMYCKAETCS, 32 UCKIIOYEHHEM CIy4aes,
€CJIM 3TO MPEYCMOTPEHO YKA3aHHBIM IIAHOM;

4. obecrnieueHre, HaJOKEHHOE apOUTPaKHBIM CY10M, OTMEHSIETCS;

5. apeCThl HA UMYIICCTBO I'paXJJaHUHA U MHBIC OTPAHUYCHUA OTMCHSAIOTCA,

26

Kopmrynos U.C. HecocrosrensHocTs (0aHKPOTCTBO) U3HYECKUX JINI] B IIpaBe Poccnu: HE0OX0AMMOCTb TPOBEICHUS
CPaBHHTEILHO-IIPaBOBOTO HcciienoBanust / CpaBHUTENLHOE IPaBO M MPOOJIEMBI YaCTHOIIPABOBOTO PETyIMPOBAHUS B
Poccun u 3apyOexHbIX cTpaHax: cOOpHMK craredl Beepoccuiickol kondepenumu 24 supaps 2014 r. - M.: PY/JIH. -
2014. - C. 116-121.
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6. HeycToliku (mTpadsl, IEHW) U UHBIE CAHKIIUU HE HAYUCIISIFOTCS,

7. Ha cymMMy TpeOoBaHuM KOHKypcHoOro kpenuropa uin GHC, BkiItoueHHBIX B
IJIaH PECTPYKTYPU3AMHM JIOJITOB TpaXAaHWHA, YTBEPXKIACHHBIM apOUTPaKHBIM
CYJIOM, HAUUCIISIFOTCS POLEHTHI 10 CTaBKE peprHAHCUPOBAHUS,

8. rTpaxmanwH o00s3aH YBEOOMJISITH BCEX 3aWHTEPECOBAHHBIX JIUI[ O
CYILIECTBEHHOM MU3MEHEHUU CBOETO UMYIIIECTBEHHOTO MOJIOXKEHUS;

9. B TeueHHE CpOKa WCIOJHEHUS IUIaHA PECTPYKTypU3alUU JOJITOB
rpakJaHuHA M TATH JIET TIOCJIE€ 3aBEpPUICHUS UCIOJIHEHUS YKa3aHHOTO IUIaHa
IrPOKIaHUH, B OTHOIICHUM 3aJ0JDKEHHOCTH KOTOPOTO YTBEPKIEH YKa3aHHBIM
IJIaH, HE BIpaBe CKPbIBaTh (AKT OCYHIECTBICHUS WM YKa3aHHOTO IUIaHA TIpH
oOpalieHnH 3a MOJIYyYEHUEM KPEeINUTa, a paBHO U MPU NPUOOpPETEHNH TOBApOB (padoT,
yCIIyT), IPEAYCMATPUBAIOIINX OTCPOUKY MM PACCPOUKY IJIATEXka.

Tak, 1O WTOraM HCIOJHEHUS] IUJIaHA  PECTPYKTYpU3AIMU  JIOJITOB
MpEeANpPUHUMATENS, apOUTPAKHBIN CyJ 3aBepllaeT PECTPYKTYPHU3ALMIO JTONTOB (B
cllydae €clii BCS 3aJ0JDKEHHOCTh ToralieHa) Jjub0 TMpU3HAeT TpakIaHWHA
HEIJIaTeKEeCIIOCOOHBIM, BBOJUT pEATM3ALMI0 UMYILECTBA.

Takum o6pazom, roBopst 0 Tporeaype pectpykrypusanuu goiaros UII vyxHo
OTMETHUTh, YTO OHA PETJIaMEHTUPYETCS NpaBUJIaMH, YCTAHOBJICHHBIMHU Taparpadom
1.1 rmaBer X @3 ot 26.10.2002 Ne 127-®3 «O HecocTosATEIBHOCTH (OAaHKPOTCTBE)»
(koTOpast peryiaupyeTr OaHKpPOTCTBO TpakKJIaHWHA), W SBISETCS TI0 3aMBICITY
3aKOHOJATENs] PeadMIMTAIMOHHON MPONEIypOoid, HO UCXOJS U3 aHajau3a CyAcOHOM

MPAKTUKH, OHA KPAWHE PEIKO IOCTUTAET CBOUX LIEIICH.
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2.2. Peanmu3anusi UMyI1ecTBA

OpnHoil 13 mpoueayp, Koropasi IpUMEHSIETCs K JAOJDKHUKY, NPU OaHKPOTCTBE
VHJIMBUIYAJIbHOTO TPEANPUHUMATENS SBIIETCA pealu3alys UMYIIECTBA, KOTOpas
npeaycMaTpUBAET MPOJIaky COOCTBEHHOCTH, 3aperucTpupoBanHoi kak Ha UII, tak u
Ha rpak1aHUHE.

Peanuzanus wumyliecTBa SBISETCA MPOLENypoHM, paboTamomie kak Ha
KPEIUTOPOB, TaK U HAa JOJDKHUKA, MOCKOJIBKY ITO3BOJMT IEPBBIM ITOJHOCTBIO WIIH
YaCTUYHO pPEaTM30BaTh CBOU IpaBa B BO3MOXKHOM OOBEME 3a CUET HUMEIOILErocs
MMYILIECTBA TOJHKHHKA, a MOCIEAHEMY ITOMOXKET OCBOOOIUTHCS OT JI0JTOB.

JlaHHyI0 mpoueaypy CUMUTAIOT yHnpoleHHO. OHa MOXeET ObITh BBEJIEHA Cpazy
[OCJIe TNPUHATHUS CYAOM  3asBJICHUS JOJDKHUKA IIPU  HAJIUWYUU  OT  HETO
COOTBETCTBYIOIIEIO0 XOJIATAaUCTBA W OTCYTCTBUM OCHOBAHWM [IJI1 BBEACHUA
PECTPYKTYPHU3ALIUH.

IIpouenypa nnurcs He MeHee 6 MecsAleB, IO XOJaTaliCTBY KpEOUTOPOB
HIECTUMECSYHBIA CPOK MOKET OBITh MPOAJIEH apOUTPAXKHBIM CYIOM.

KitoueBoii ¢urypoit B GaHKPOTCTBE SBJISETCS KOHKYPCHBIM YIPABIISIONIUH,
yTBEpXKIaeMbli ApOUTpPaXHBIM CYJIOM U3 4YHCla apOUTPAKHBIX YIPABISIONIUX,
BCIIEJACTBME 4YEro MpuOOpeTaroluii  TMOJHOIEHHbIE TpaBa  JOJDKHUKA |
OPUHUMAIOIUNA Ha ce0s OO0S3aHHOCTH IO COINPOBOXACHUIO JAHHOM IPOLETYpPHI,
IPEAYCMOTPEHHON 3aKOHOM.

[Ipu OaHKPOTCTBE WHIWBUIYAIBHOTO TMPEANPUHUMATENS €ro (QyHKIUU
BBITNIOJIHAET (DMHAHCOBBIN YIPaBJISIONIMNA, OCHOBHOM 3ajauyeil KOTOPOro SBISETCS
dbopMHpOBaHHE W YBEIMYEHUE KOHKYPCHOW MAcCChl JOJDKHUKA [JIi TOTO, YTOOBI
YIOBIETBOPUTL TpeOOBaHMsI KpeauTopoB. JIus peanu3anii 9ero Ha HEro
BO3JIAraloTCs OO0S3aHHOCTU MO MPOXOXKJIEHUIO MHOTOOOPa3HbIX HOPUANYECKHUX
OpoueAyp:  OCHapuBaHME  CHEJNOK  JOJDKHHMKA,  B3bICKAHHE  JEOMTOPCKOU
3aJJ0JDKEHHOCTH, 110/1a4a BUHIMKAIIMOHHBIX UCKOB U zlpyroe.27

Cormacio m. 1 cr. 213.25 3akoHa KOHKYPCHYIO MAacCy COCTaBJISIET BCE

21 Epommna E. B. OcobeHHoctd peanu3anuu OOIIEr0 HMMYIIECTBA CYHNPYroB MpPH MpoLeaype OaHKpOTCTBA
WHIUBUAYAILHOTO TpeAnpruHuMaTens / Mononou y4ensrid. - 2018. - Nell. - C. 229-235.
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MMYIIIECTBO, a TAK)Ke €ro JO0JU B O0IEeM MMYIIECTBE TOJDKHUKA, 3a MCKIIIOUEHHUEM
MMYIIECTBA, HA KOTOPOE HE MOXKET ObITh OOpalIEHO B3bICKAHWE B COOTBETCTBHUH C
['TIK PO.

B cootBerctBuu ¢ m. 9 cr. 213.9 3akoHa rpaxxIaHUH 0053aH MPEIOCTABIISAThH
(UHAHCOBOMY YIIPABIISIONIEMY IO €r0 TPpeOOBAaHWIO JIOOBIE CBEICHHS O COCTaBE U
MECTOHAXOKICHIN CBOETO HMYILECTBA. ™

He w™moxer ObITb BBICTABICHO Ha TOPrd CIEAYIOIMIEE HMMYIIECTBO
WHMBUAYAIILHOTO HpeANPUHUMATEIS:

1. enqMHCTBEHHOE XWJIbE (32 HUCKIIOYEHHEM HWIIOTEYHOTO M HAXOJAIIErocs B
3ajiore y 0aHka — €ro MpoaBaTh MOXKHO);

2. 3eMEIIbHBIC YUaCTKH (10 TUHCTBCHHBIM KUJIHEM);

3. BEeIIM UHAUBUAYAJIHHOTO MOJIb30BaHUs (0/1€K1a, TOCYa U T.J.) U MPEIMETHI
obuxona. IIpenMeTsl POCKOIIM B CIHMCOK HE BXOJSAT M MOTYT OBITh pPEaIU30BaHbI C
TOPTOB;

4. CKOT U TMPOYME YKUBOTHBIC, HE HCIOJIB3YEMbI€ B MPEANPUHUMATEIHCKUX
LEJISIX, a TAKXKE MOMEILCHUS JJIsl UX COAEP KaHUs;

5. ceMeHa JjIsl IOCaIKKM Ha MPUycaieOHOM y4acTKe,

6. MPOMYKTHI TUTAaHWUS W JIEHBIH B CYMME JI0 BEIUYUHBI IMPOKUTOYHOTO
MUHMMYyMa Ha KaXJI0T0 4JIeHa CEMbH;

/. TOTUIUBO JUTsl HTHAUBUIYAJIbHOTO KISl U IPUTOTOBJICHUS TTUIIIH;

JIMYHBIC HATPaJIbI;

8. TpaHCTIOpTHBIE CpeACTBA (/J11 MHBAJIUIOB).

AHanornyHo Tiporienype y Gusmdeckux ui (UHAHCOBBIN YIPABISIIONTUI
nocie (GpopMHUpOBaHUS KOHKYPCHOM MAacChl OIEHMBAET HMMYIIECTBO IMPU IOMOIIH
HE3aBHCHUMBIX OLICHIIUKOB.

3aTeM HampaBiseT Pe3yabTaT OLICHKU B CYJ C XOJaTalCTBOM O BBICTaBJICHUU
MMYIIIECTBA HA TOPTU MO OaHKPOTCTBY. [locne momydeHus: paspenieHus CBeICHUsI O
Toprax myOnHKyroTcs B razere «KommepcanTt», Ha caiite Deapecypca. AYKIIMOHBI

IMPOBOJATCA B HHTCpHeTe Ha 3JICKTPOHHBIX TOPIOBLIX IIJIOIIAAKAX.

28 Co0Opanue 3akononatensctBa PO. — 2002. - Ne 43. - Cr. 4190.
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Topru no nponaxe umymiecrsa U1 npoxoxast B 3 srana:

1. AyKIMOH «Ha TIOBBIIICHUE»: TOOEXKIAeT YYACTHUK, MPEIJIOKUBIIANA
HanuOOJIBITYIO TICHY.

2. IIpn oTCyTCTBUUM 3asBOK Ha MEPBOM JTalle CTapTOBYIO IIEHY CHIDKAIOT Ha
10% u erme pa3 OOBSBISAIOT AYKIIMOH «HA TIOBBIIIICHUEY.

3. Ecnmm mpojaTe MMYIIECTBO HE yIaeTcs W HAa BTOPOM JTare, HAYMHACTCS
peanuzanusa Beunieil UI1 myreM myOGiaudHOro mpeajioKeHus: Ha Toprax moOexaaeTt
TOT, KTO TP TOCTENEHHOM CHUXEHUU IIEHbl OTpearupyer paHblle JIpyrux
MOTCHIWAIBHBIX TIOKYIIaTeNnei (T.¢. PEANOKHT LeHy BbIIIE, 4eM OHH). >

HenponanHoe nMyniecTBO BO3Bpamaercsa O0aHKpoTy. BwlpyueHHblE cpeacTBa
NepearnTCs KpeAUTOpaM.

OpnHoM M3 3HAYMMBIX MPOOJIEM HAa CETOJNHAIIHUN JeHb, BIMSIONICH Ha IIENH,
KOTOpBIE MPECIENyET Mpoleaypa OaHKPOTCTBA, SIBISETCS peanu3alus UMYIIECTBA 10
IIEHaM, CYIIECTBEHHO HIXKE pPBIHOYHBIX. lIpeacTtaBisercs, 4TO HU3KUE IIEHBI
NpOJaXH MMYIIECTBA JIOJDKHMKAa Ha TOprax OOYCJIOBJIEHBI OTCYTCTBHEM
MH(POPMAIIMOHHOTO paCTPOCTPaHEHUs O MPOBOJUMBIX Toprax. KoHneuHo, cBeneHus o
MPEACTOSINIMX TOpPrax Mo MPOAa)XKe MMYIIECTBA JOJDKHHKA pa3MEIIAIOTCS B razere
«Kommepcantp», Ha caiite Enunoro ¢QeaepanbHOro peecrtpa CBEISCHUM O
OaHKpPOTCTBE, B HEKOTOPBHIX CiydyasX B MECTHOM Ta3eTe MO MECTy >XUTEIhCTBA
JNOJDKHUKA, HO JIaHHBIE PECYpPChl, XOTb JOCTYNHBI W OTKPBITHI JJISI BCEX JIUII,
M3BECTHBI B OOJIbIIEW YacTU JUlIb MNPOo(ECCHOHATBLHOMY COOOIIECTBY JIIOACH,
CBSI3aHHBIX C TOPramMH ¥ OAHKPOTCTBOM.

Takum oOpa3zoMm, OoJibIlIas 4acTh HE OCBEIOMIJICHA O MTPOBOJUMBIX TOPrax, TEM
CaMbIM JIMIIIEHa BO3MOXKHOCTU MPUHSATh B HUX ydacTue. Eciu auio u 3Haet o Toprax
U U3BSBISET KEJIAHUE NPUHATh B HUX YYacTHUE, TO CTAJIKUBAETCS CO CIIOKHOM
MpoIeAypolt cOopa U MPEIbABICHUS TOKYMEHTAIIMU JUIs y4acTHsi B TOprax, 4To

TAKKC OTIIYTHUBACT IOTCHIHUAJIbHBIX HOKyrIaTeJ'Ief/'I.

2 AmnppeeBa B.O., Ilytunosa FO.A. Kommususa npu onpeneneHue NOABEAOMCTBEHHOCTH CIOPOB O NPHU3HAHUU HE
JIeHCTBUTENBLHBIMU TOPrOB MO peanu3aliil UMYIIECTBA NOJDKHHMKA KOHKYPCHBIM YIpPaBISAIOLIMM B paMKax Jejla o
HecoCTOosATENIbHOCTH (OaHKpOTCTBE) // MeXKCUCTEMHBIE U MEXOTpacieBble CBA3U B NpaBoBoi cdepe: marepuanst VIII
MeskyHapoIHOM Hay4YHO-ITPaKTHYECKOH KOH(EpeHIMn CTyIeHTOB U acnupanTtoB. - Kasane: M3n-Bo Kazan. yH-ta. —
2013.T. 1. - C. 320-321.
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IToaTOMY, NpH YNPOIIEHUH MPOLEAYPBI IPEIOCTABICHUS JOKYMEHTALUMU IS
[IOIaYM 3asBKM Ha Y4YacTM€ B TOprax IO MNPOAaKEe HMMYLIECTBAa JOJDKHUKa-
rpaXJAaHWHA, a TaKXKe JOCTATOYHOE HH(POPMAIMOHHOE OCBEUICHHE TaKUX TOPTOB
OyAeT crnocoOCTBOBaTh YYAacTHIO B TOpPrax IO MPOJaXe MMYIIECTBA JOJKHHKA
OOJBIIEro YKCIIA JIUL, a, CIIEA0BATEIbHO, BEPOSATHOCTh IPOJAXKH UMYILECTBA MO LIEHE
COOTBETCTBYIOILIEH OTYETY 00 OLIEHKE BO3PACTET, UTO OYyJIET YAOBJIETBOPATH UHTEPEC
KPEIMTOPOB HA MONydeHHE GOIBIIEr0 BO3MEIICHHS CBOMX TPeOoBaHHi. >

Crenky 1mo MMyIIECTBY, KOTOPbIE MPOBOJWINCH B TEUEHHE MOCIECAHUX TPEX
JeT, nomyiexar mnposepke. OcnapuBaHHME CHEIOK, KOTOpPbIE cOBepHIaMCh 10 |
okTs0pst 2015 roma, Takke OCYIIECTBIAETCS B apOMTPaKHOM CyZE, HO K HUM HeE
npumensiercs 3akoH «O 0aHKpoTcTBE», @ HOpMbI ' K P®, oTHOCAIIMECS K YKa3aHHBIM
IIPaBOOTHOLICHUSIM.

Wtak, BBIpyYEHHBIE B XOJI€ pe€aju3allid HMMYLIECTBAa JE€HEXHBIE CpEICTBa
BKJIFOYAIOTCS B KOHKYPCHYIO MacCy M pacXOIylTCS B CIEAYIOIIEM IOpPSJIKE Ha
NOTalleHue:

l. Tekymux TuUIaTexei, KOTOpble BO3HUKIM 1O MPUHATHS 3asBICHHS, B
MIOCJIEIOBATEIbHOCTH:

1.1. anumeHThl, cCyaeOHbIE pacXoJibl, BO3HATPaXKJEHUE aPOUTPANKHOIO
YIOPABJISIIOLIETO, OIJIaTa YCIAYT MPUBJICYEHHBIX CIELIMAINCTOB;

1.2. BBIXOHBIE TTOCOOMS, 3apaboTHAs TUIaTa;

1.3. omnara 3a >XWJO€ TMOMEIICHHEe W KOMMYHAalIbHBIC YCIYTH, B3HOCHI Ha
KallUTAIbHBIA PEMOHT;

1.4. uHBIE TEKYIIME IUTATEXKU.

2. pacyeToB C KpeIUTOpaMH, TPEOOBaHUS KOTOPBHIX BKIIOYEHBI B PEECTP:

2.1. Bo3MelIeHEe Bpea )KU3HU WM 3/10pPOBbIO, aTUMEHTHI;

2.2. BBIXOJIHBIE TTOCOOMS M 3apa0oTHAas TJ1aTa;

2.3. pacyeTsl ¢ APYTUMHU KPEAUTOPaAMHU.

%0 Bpouckas M. B. AkryanbHble Tpo6IeMbl MHCTHTYTA GAHKPOTCTBA TPaKIAH B POCCHICKOM 3aKOHOZATEIBCTBE //
IOpunnueckue uccnenopanus. - 2017. - Ne 11. C. 20-27.
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Eciu B uncne umymiectBa ObUiM OOBEKTHI, HaxXOJsALIMECS B 3ajore y OaHka
(HampuMep, KpPEIUTHBIH aBTOMOOWIIB), TO TOCIE HMX TPOJAKHU 3AIOTOJCPIKATEIIO
ornpasisieTcsa Toabko 80% BhIpydeHHBIX 3a HHMX JeHer. 10% uaer Ha moramieHue
JIOJITOB KPEAUTOpaM IEPBOM M BTOPOH odepeau (eciii, KOHEYHO, MX HE yAajoch
IOTacUTh 3a cueT Apyroro umymectsa). OcraBmmumecs 10% uayt Ha omnary paboThl
DUHYIPABIAIONIEro W CyIeOHBIX PACXOIOB. >

Eciyn mMyiecTBo pacmpofaHo, HO BBIPYYEHHBIX CPEACTB HE XBaTWIIO, CYy.
ocBoOoxaet UII oT nanpHelmmx 00513aTe€abCTB MEPE] KPEAUTOPAMH.

Opnako paxe mocie OaHKPOTCTBA MPEANPUHUMATENI0 MOTYT HPEIbSIBUTH
NPETEH3UN MO KOMIIEHCAlMM MOPAJIBHOIO Bpela, aJIMMEHTaM, 3apIulaTe U MPOYuM
TpeOOBAHMSIM, HEPA3PBIBHO CBA3aHHBIM C TMYHOCTBIO JTOJKHUKA.

B cnyuae ecnu (uMHAHCOBBIN YIpPaBISIIOIIMKM HE BBISIBUJI UMYIIECTBA, KOTOPOE
MOTJIO OBl OBITH MPOJAHO C TOPTOB, OH MOAAET B apOUTPAXKHBIA Cy]l XOJIaTaliCTBO O
npekpaleHuu gena o 0ankporcrse U 3akpbiTiu UII. Eciu 10mKHUKY A€MCTBUTENBHO
HEYEM pacCIUIaTUTBCS C JOJITaMH, CyJ XOJAaTalCTBO yNOBIETBOpseT. OQHAKO I0iru
nepen rocopraHamu (Hanoru, B3HOCH B [IOP u ®CC) nepexoast Ha (usnyueckoe
JUIO U OyAyT B3bICKAaHBI Cpa3y, Kak TOJBKO Yy TIpaKIaHMHA MOSBATCS Ha CUETY
CpelcTBa WM OyleT 3aperucTpupoBaHO Kakoe-Inb6o mmymiectBo. Cpok aBHOCTU
JENUCTBYET TOJIBKO MO T€M TpeOOBaHUSAM, KOTOpbIe He 3asBiieHbl — T.€. eciii OHC ne
BHECJIA JIOJITH 10 HAJIOraM B PEECTP, TO IO UCTEYEHUH 3 JIET TEPSIET IPaBo MOAATh B
CYII, 4TOOBI BCE-TAKHM BKIIOUHMTH 9TH JOJITH B OOIIMIA CITHCOK. >

C MoMeHTa MNpUHATUS apOUTPaKHBIM CYJOM pEUICHUs O TPU3HAHUU
UHAMBUAYAJIBHOTO MpeArnpUHUMATeNss OaHKPOTOM M O BBEICHUU pealln3aluu
UMYIIIECTBA TpakJaHMHA yTpauyMBaeT CUJy TOCYJAapCTBEHHAs pPEerucTpauus
rpaXJaHUHA B KA4eCTBE HWHIMBHIYAJIBHOIO MPEINPUHUMATENS, a TaKKe
aHHYJMPYIOTCS BBIJAHHBIE €My JMIIEH3UM Ha OCYLIECTBIEHUE OTACNIbHBIX BHUJIOB

MPEANPUHUMATENBCKOMN AEATEIIBHOCTH.

3! Brioxuna W.B. TIopsiioK morareHus TpeGoBaHMil KpeAUTOPOB HHAMBHAYAIbHOrO MPEANPHHAMATEIIS, B OTHOLICHHHN
KOTOPOro BO30Yx/IeHO Aeo o bankporcTie // besomacHocTh 6usHeca. - M.: FOpucr. — 2014. - Ne 2. - C. 13-16.

2 Andeposa JL.M. Peanusamus MMyIECTBa J0JDKHAKA B PAMKAX MPOLEAYPhl GAHKPOTCTBA MOCPEACTBOM IIyGIMYHOrO
MPEeJIOKEHUST: TOpru WK nyoimanas odepra? // busnec B 3akone. - M.: M3n. lom "FOp-BAK". — 2013. - Ne 1. - C. 21-
23.
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O TOM, 4YTO C TPUHATHIM apOUTPAKHBIM CYJIOM pEUICHUS O NpPU3HAHUU
WHIUBUYAIbHOTO TpEANpUHUMATENs] OaHKPOTOM JOJDKHHMK YTpauWMBaeT CTaTyc
WHAMBHUIYAIBHOTO MPEANPUHUMATENS, TOBOPST U KOHTPOJIUPYIOIINE OPTaHbl, HA YTO
B yactHocTH ykaszbiBaeT [Tucemo ®HC Poccum ot 11.03.2012 r. Ne EJ1-4-3/3965@
«O HampaBieHurd nucbMa MunHucTepcTBa (uHaHcoB Poccuiickoit @exnepanuu ot
16.02.2012 N 03-04-08/3-28».

Konuio pemenuss o nOpU3HAHUM UHAUBUAYATBHOTO MPEANpPUHUMATENS
OaHKpPOTOM M BBEACHHM peajH3alliil UMYLIECTBA T'pa)KIaHWHA, apOUTPaKHBIN Cy[
HaIpaBJIieT B OpraH, 3aperucTPUpPOBABIIMKA €ro B KauecTBE WHIUBUIYaJIbHOTO
IpeITpPUHUMATESL.

[IpennpuarMaTens, KOTOPHIA TpHU3HAaH OAHKPOTOM, HE HMMEET MpaBO OBITH
3aperuCTPUPOBAHHBIM B KaU€CTBE WHIUBUAYAIbHOIO MPEINPUHUMATENS B TEUCHHE
ISITH JIET C MOMEHTA 3aBEPIICHHS MIPOIEAYPHl pealn3alii UMYIIECTBA TPAKIaHIHA,
WIN IpEeKpaIleHns IPOU3BOACTBA O 1€y O OAaHKPOTCTBE B X0JI€ TAKOW MPOLETYPHI.
Ha 510 mpsiMO ykasaHo B myHKTe 2 cratbhi 216 3axoma Ne 127-03.%A tamxke B
TEYCHUH JECSITH JIET ¢ MOMEHTA 3aBeplieHus mporenypbl 6ankporctsa UII, B T.4. C
MOMEHTA peau3aiii UMYIIECTBA, TPAXKIaHUH HE UMEET MpaBa 3aHUMATh JOKHOCTH
B KPEAUTHBIX OpraHU3aIisaX, a MIMEHHO B OPTaHax YIPaBJICHUS.

[TonBoast WTOT BBIIEU3IOKEHHOMY MOXHO CHeJaTh BBIBOJ O TOM, 4YTO
peanu3aius UMyIIeCTBa MHANBUIYATEHOTO MPEANPUHUMATENSI TPOUCXOIUT B TOM XKe
MOPSIKE, 9TO M peann3aiis uMymiecTBa ¢puzndeckoro auma. Cya MOXKET ONpeeIUTh
HEOOXOJMMOCTh MPOJAXHU B JBYX CIydasix: cpa3y IMOCJE MMOJAaYu 3asBIICHUS, MUHYS
CTaJIMIO0 PECTPYKTYPU3AIINH, WIH TIOCTIE OKOHYAHUS CTaUN PECTPYKTYpPHU3aLUU OO
MocJie OTMEHBI TIaHA PECTPYKTYPH3AIUH (IOKYMEHT OKa3aJicsi HeBbhImoaHuM i UIT
Hapymuia TpeOoBaHus 3Toro Iiana). OgHOW M3 aKTyaldbHBIX HpoOJieM, KoTopas
XapakTepHa [aHHOW TMpoLeAype, SBIACTCS pealu3alys WMYIIECTBAa IO IeHaM,
CYUIECTBEHHO HWXe pbIHOYHBIX. JlaHHas mnpobOiema oOycloBlI€HA TeM, 4TO
uHbOpMaIUs O TOPrax XOTh U SABISETCS OTKPHITOW, HO B OOJIbIICH YacTH W3BECTHA

TOJIBKO HpO(I)eCCI/IOHaHBHBIM JuaoaM, KOTOPBIC 3aHUMAIOTCA AAaHHBIMKU TOpraMu, a

8 Co0Opanue 3akononatensctea PD. — 2002. - Ne 43. - Cr. 4190.
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TaKXe CI0KHOM Mpoueaypoil coopa U MperbsIBICHUs TOKyMEHTAIMU AT y9acTHs B
TOprax, 4YTo TaKKe OTIYTUBAECT MOTCHUMANBHBIX MOKynareiei. s pemenus qaHHoi
npoOJieMbl CIeAyeT YHOPOCTUTh TMPOLEAYypYy NPEJOCTAaBICHUS JOKYMEHTOB JUIs
1oJauM 3asgBKM Ha YydacThe B TOprax, a TakKe OCYIIECTBIATh JOCTAaTOYHOE
uH(GOPMHUPOBAaHUE O MPOBENCHUU TOProB. JlaHHOE pemieHue OyaeT crocoOCTBOBATH
Y4YacTHIO B TOprax OOJIBLIET0 YHCla JIUL, a, CJIEJOBAaTEIbHO, BEPOSATHOCT MPOJIAXKU
UMYIIECTBA IO IIEHE COOTBETCTBYIOIIEH OTYETY 00 OIEHKE BO3pPACTeT, YTO OydeT
yIIOBJETBOPSATh UHTEPEC KPEAUTOPOB HA MOJTYYEHHE OOJBIIETO BO3MEIICHHUSI CBOMX

TpeOOBaHUH.

2.3. Mupogoe corJialnieHue

3akoH «O OankporctBe» oT 26.10.2002 Ne 127-®3 mnpemycMarpuBaer
BO3MOXKHOCTh ~K30exarh JukBuganuu WII  myreM  3akitodeHHss MHPOBOIO
COrMIallleHusl. DTO CBOEro poja JOTOBOPEHHOCTh MEXKAY HEIJIaTeKeCIOCOOHBIM
CyOBEKTOM U KPEAUTOPAaMHU O MOTAIIEHUH I0JITOBBIX 00513aTEIbCTB.

MupoBoe coriamieHie OrpaHu4eH0 CPOKaMH, YCTAHOBJIIEHHBIMU CTOPOHAMM, U
CUMTAETCS BBIIIOJIHEHHBIM U MOATBEPKACHHBIM CYJIOM TOJBKO B MOMEHT MOTaIlEHUs
JOJITOB. 3aKJIIOYEHUE JTAHHOTO COIVIAIIEHHS MEXAY IOJDKHHKOM W KPEIUTOPAMM
MO3BOJISIET TPEJOCTABUTh BO3MOYKHOCTh HWHAMBUAYAJIBHOMY IPEAIPUHUMATEIIO
OCYUIECTBJIATh MPEANPUHUMATENIbCKYIO JEATEIbHOCTh, @ KOHKYPCHBIM KPEIUTOPaM —
BO3MOXKHOCTbH IOJIYYUTh YJOBJIETBOPEHUE CBOUX TPEOOBaHMUI B MOJHOM 00bEME WU
B Goupreit gactn.>’

CyTp coryamieHusi COCTOMT B OKOHYaHMM TMPOLEcCa PACCMOTPEHHUs Jefia O
OaHKPOTCTBE TMOCPEICTBOM MHUPHOTO YpEeryJIupoBaHUs cnopa (TO ecTh, MyTeM

JOCTHXKCHHA OIIPEACIICHHOCTH Ha OCHOBE CBO60)IHOFO BOJICU3BABIICHUA CTOpOH).35

IIpencraBisgercsa, 4YTO COIJIACHO NPOTUBOPEUYUBOCTHA MPABOBBIX HOPM,

% Manskosa K. I'., Macnennnkosa JI. B. OCHOBHbBIE TIPOGIEMBI 3aK/TIOYEHHST MUPOBOTO COTTIAIICHHS TIPH NPU3HAHAN
HECOCTOSATENbHBIM (0aHKPOTOM) MHAMBUyaJbHOTO NpennpuHumarens // Monogoi ydensiid. - 2017. - Nel. - C. 340-
342.

% Jlomakun C.C. MHpOBOE COrIAlICHHE KAK aNbTEPHATHBHBI CIOCOG MPEKPAIICHHS [eda O HECOCTOATEIbHOCTH
(bankporcTBe) // ANbTepHATHBHOE pa3pelIeHHE CIIOPOB B PErMOHANBHBIX IPaBOBBIX CHUCTEMAaX: COBPEMEHHOE
COCTOSIHHE M TEPCIICKTHBBI PAa3BHTHS: MaTepuallbl MEXpPErMOHalbHOW HaydHO-TpakThiyeckod koH(epenuun 20-21
centsiops 2012 r. - Enew: EI'Y um. U.A. Bynuna. - 2012. - C. 163-168.
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coJiep KalluXxcsi B JIEUCTBYIOIIEM 3aKOHE O OAaHKPOTCTBE, HA MPAKTHKE 3aKIIOUECHHE
WHJMBUAYAJIbHBIMA MPEAIPUHUMATEISIMA MHUPOBBIX COTJIAIEHUM B IPOLECCE
OAHKpPOTCTBA BCE - TaKW CYLIECTBEHHO 3aTPYyAHEHO, MOCKOJBKY, Kak MpPaBWIIO, HE
CYILIECTBYET HAaXO0XKICHUS KOMIIpoMHcca Mexay Kpeauropamu u UII, koTopeie HE B
COCTOSIHMH yJIOBJIETBOPHUTH IMpeabsBIsieMble K HUM TpeOoBaHusi. B manHOM ciydae
nesnecoo0pasHee cpasy BXOAUTH B pealin3alivio UMyliecTBa. Mckirouenne u3 mpaBui
- CUTyallud, KOorja y JOJDKHHMKAa BCEro OJuH Kpeautop. B 3TomM ciyuae
IIPEACTABUTEIISIM IIPOLLE JOTOBOPUTHCS.

Ho cyneGHOl mpakTuke BCE € M3BECTHBI CIIy4al IO 3aKJIIOUEHUIO MEXKITY
CTOpOHaMH MHUPOBOro corjamenus. Tak, Hanmpumep, OHC 3akmrounna mMupoBoe
COrJIallIeHHE B JIeJe 0 OAaHKPOTCTBE ¢ KpynHeHmmM nomkHukoM — MIT Boponenkwii
Onyapa CranucnaBoBud. B pesynbrate yperyaupoBaHus 3aJOJDKEHHOCTH B OIOIKET
nocTynut 275 MiH. pybneil. MupoBoe coriamienue yrBepaun ApOUTpaxHbId Cya
ropoga Mocksbl (neno Ne A40-2426/2017). WUIT Boporenxuii 3.C. exeMecsdHO
paBHBIMU JIOJISIMM B TeueHUe roja OyneT moramarth 3aJ0/DKEHHOCTh. B kauecTBe
oOecreyeHus: UCTIOIHEHUSI 00s13aTENbCTB MPUHATO MOPYUYHUTENCTBO (PU3NYECKHUX U
IOPUIMYECKUX JIUL], 3aMHTEPECOBAHHBIX B COXPAaHEHUM OM3HEeca MpeANpUHUMATEIS.
Kpome Toro, apOuTpaskHbIN Cy1 HaJ0XUJ 0OpEMEHEHNE Ha HEIBUKUMOE UMYILIECTBO
JIOJDKHHUKA 10 TOJTHOTO MCITOMHEHHS YCIOBUH MAPOBOTO COTIAIICHHS. >

MupoBoe corjamneHre MOXHO 3aKIYUTh U 10, U MOCHE MOAa4YX 3asiBICHUS O
OaHkpoTcTBe. B mocnenHeM ciiydae Aeno npekpamaeTrcs, 1 pacuer no Aojaram Oyaer
OCYIIECTBIITHCS TaK, KaK Mpornucano B cornamenuu. [loramare gonr 3a UII moxer
Y COBEPIICHHO JIPYToe JUI0 — KOTOPOE C COrIacus KPEAUTOPOB B350 Ha ce0s TaKylo
00s13aHHOCTb.

Pemenne o 3aKiIOYEHMM MHMPOBOTO COIVIAILIEHHS CO CTOPOHBI JTOJKHUKA
JNOJDKHO  TPUHUMATBCS CAMHM  HMHAMBUAYAJIbHBIM  TpeanpUHUMATENneM  (Iis
CPaBHEHUS OTMETUM, €CJIH peYb HIAET O 3aKIIOYEHHH MHPOBOIO COIJIAIIEHUS
IOPUIMYECKUM JIMIOM, TO TaKO€ pEeUIeHHE NPUHUMAETCs JHO0 PYKOBOIUTENIEM

IOPUUYECKOTO JIMIIA, TUO0 apOUTPaKHBIM YIIPABIISIOLIUM).

% ApxuB ApGutpaxHoro cyxa ropoxa Mockssr. Jleno Ne A40-2426/2017.
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NHTepecHble MpENIoKEeHUsT BBICKA3bIBAIOTCS B HAYYHBIX HCCIEIOBAHUSIX 10
npoOiemMe MoANUCaHusl MUpOBOro cornamieHus. Tak, M.B. Tentokuna cuuraer, 4To
corjacue apoOUTPaKHOTO YIPABJISIONMIETO MOXKET OBITh BHIPAKEHO B CAMOM MHUPOBOM
COTJIALIEHUH IyTEM MOJNHCAHUSI €r0 HapsiAy C PYKOBOJAWUTENIEM AOJDKHHUKA WU B
VHOW NMHUCbMEHHOU (1)opMe.37 Uto KacaeTcsa MHAMBUIYAIBHOTO NPEATPUHUMATEIIS, TO
BOIIPOC O HEOOXOIUMOCTH COTJIACHS apOUTPAKHOTO YIPABIISIONIETO HA 3aKIIOUCHUE
MHPOBOI'O COTJIAIICHUS] MEXKIY UHANUBUIYAJIbHBIM NPEANPUHUMATEIEM - JOJKHUKOM
M €ro KpeauTOpaMH OCTAETCA OTKPBITBIM. B TO ke BpeMs, 1O HalIeMy MHEHHIO,
CMBICII HAa3HAYEHHUS BHEIIHETO YIPABISIONIETO COCTOMT HMMEHHO B TOM, YTOOBI
MOCIICTHUM OCYIIECTBIISUI KOHTPOJIb 3a JECUCTBUSAMH JAOJDKHHMKA. [loaTomy, Kak
MPEJICTABISCTCS, COIIaCUE€ BPEMEHHOIO YNPABIAIOIIETO HA 3aKJIOUYEHUE MHUPOBOTO
COTJIAIICHHUS], SIBJISIETCSI HEOOXOIUMBIM.

[Io cyrn, mMupoBoe coOrnameHue — YacTHBIM Cllydal peCcTPpyKTYpHU3aluu
3aJI0JDKEHHOCTH M B TO K€ BpeMs peaOWMTallMoOHHas Mpoleaypa, HalpaBieHHas Ha
BOCCTaHOBJICHHE IIATEKECTTOCOOHOCTH HpeI[HpI/IﬂTI/IH-ILOJ'DKHI/IKa.SS

Ilepen cocraBieHreM U MOANMKUCAHUEM MUPOBOTO COTVIAIICHHUS, JJOJKEH ObITH B
HAJIMYUUA PEECTP KPEAUTOPOB, B KOTOPBIN BKIIIOYAIOTCS BCE 3asBICHHBIC TPEOOBAHUS
KOHTPAareHTOB JI0JIKHUKA U OPTraHOB rOCYJaPCTBEHHOW BIACTH.

I'oBopst 0 caMOM JOKYMEHTE Ba)XXHO OTMETHUTh, YTO OH MPEJCTaBISICT COOOM
corjamieHnue 00 OTCPOYKE BBITIOJHEHUSI O0s3aTeNIbCTB M 00 WM3MEHEHUU YCIOBUU
3aiiMa. OUHAHCOBBIM YIPABISIIOMINN MPEACTABISIET €r0 B cyA. OIHOBPEMEHHO OH
00s13aH 3asIBUTH O PA3HOTIACUSIX MEXTY YIPABIISIONINM, TODKHUKOM U KpeaUTOpaMu
10 MOBOJly T€X WJIM MHBIX IYHKTOB COIJIAllIeHUs1 B ciiyyae ux Hanuuusi. CornaiieHue
pacnpoCTpaHsAETCsl Ha BCE JIOJITHU U3 CYIIECTBYIOIIETO peecTpa.

3akro4yaeTcsi TONbKO B MUCbMEeHHOU dopme. Co CTOPOHBI TOJDKHUKA MUPOBOE
COIJIAIIEHWE MOAMUCHIBACTCA JIMIOM, TMPHUHSBIIMM pEIICHUE O 3aKIIOYCHUU

MHUPOBOI'O COIJIAlICHUAI. Ot umeHn KOHKYPCHBIX KPCAUTOPOB M YIIOJIHOMOYCHHBIX

¥ Muporosa E. C. IIpaBoBOe peryIHpOBaHHE HECOCTOATEILHOCTH (GAHKPOTCTBA) : Y4eOHHK [Uis OaKamaBpHaTa
marucrpatypsl / E. C. Iluporosa, A. f1. KypbatoB. — Mocksa : UznarensctBo IOpaiit, 2015. - 291 c.

%8 3axpsinuH Anekcell Bukroposuu, ®omunoB I[laBen AnaronbeBnd OCOOEHHOCTH OCYLIECTBIICHHS OaHKPOTCTBA
rpaxaaH // Mup Hayku 1 obpasoBanus. - 2015. - Ned. — C. 147 — 152,
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OpraHOB MHUPOBOE COTJIALIEHUE TMOJANUCHIBACTCA MpEACTaBUTENIEM coOpaHus
KPEIUTOPOB WJIM YIOJHOMOYEHHBIM COOpaHUEM KpEAUTOPOB Ha COBEpIICHHE
J@AHHOTO JCHCTBHS JTHIIOM.

MupoBoe corallieHue TOJKHO COAEpKaTh MOJIOKEHUSI O MOPSAKE U CPOKax
WCITOJTHEHHSI 00s3aTeNIbCTB JIOJDKHHUKA B JieHE HOU Gopme. TeM He MeHee, 3aKOHOM
HE 3alperieHo OCYMIECTBIATh pacdyeThl B Apyroi opme (eciu ecTh Ha TO COTJIacHe
KpeauTopa), HallpuMep, B BUJE TOBAPOB W/WIIM MUMYIECTBA Mpeanpusatus. J(aHHbIi
croco0 pacdeTa, IpH 3TOM, HE JOJDKEH YIIEMJISITh MpaBa IPYTrUX KPEIUTOPOB, UYbU
TpeOOBaHMs BHECEHBI B COOTBETCTBYIOIIUN PEECT.

Conepxanue T0KHO OBITh TPOCTHIM, KOHKPETHBIM, YETKUM, N30aBJICHHBIM OT
JIBYCMBICIICHHBIX TPAKTOBOK M HECTH NTOBECTBOBATEILHBIN XapaKTep.

He panee ueM yepe3 nsATh THEW U HE MO3JIHEE YEM YEPE3 AECATh THEU C JaThbl
3aKJIOUYCHHUST MUPOBOTO COIVIAIICHUS! JOJDKHUK WM (DUHAHCOBBIN yHpPaBIISIOIIMMA
JIOJDKHA HAIpaBUTh B apOUTPaKHBIA CyHd 3asiBIEHHE 00 YTBEPKICHUH MHUPOBOIO
COTJIAIICHUS], K KOTOPOMY JTOJDKHBI ObITh TIPUIIOKEHBI CISAYIONINE TOKYMEHTBI:

. TeKCT MHpPOBOrO COIJIAIICHUS, TMPOTOKOI COOpaHusi KPEIUTOPOB,
MPUHSABIIETO PEUIEHUE O 3aKIOUYEHUH MUPOBOTO COTJIALICHUS;

2. CIHCOK BCEX H3BECTHBIX KOHKYPCHBIX KPEIUTOPOB M YIOJHOMOYEHHBIX
OpraHOB, HE 3asBUBIINX CBOMX TPEOOBAHUMN K JIOJHKHUKY, C YKa3aHUEM UX aJ[PECOB U
CYMM 3aJI0JIKEHHOCTH; peecTp TpeOoBaHUM BCEX KPEAUTOPOB;

3. JOKYMEHTBI, TMOATBEPXKIAIOIINE TMOTralmeHue  3aJ0JDKEHHOCTH 1O
TpeOOBAHUSIM KPEAUTOPOB MIEPBO U BTOPOU OUEPE/IH;

4. BO3paXeHHWS B THUCbMEHHOW (OpME KOHKYPCHBIX KpPEIUTOPOB U
YIOJITHOMOUYEHHBIX OpPraHOB, KOTOPBIE T'OJIOCOBAIA MPOTHUB 3aKIIOUCHHUS MHUPOBOTO
COTJIALICHUS WM HE MPUHUMAJHU y4acTUE B TOJIOCOBAHHUH IO BOMPOCY O 3aKIHOUYECHUU
MUPOBOT'O COTJIAIICHUS, TPU HAJTMYUH 3TUX BO3PaKEHUH.

MupoBoe coraiieHne MOXXeT ObITh YTBEPKICHO apOUTPaKHBIM CYJIOM TOJBKO

MOCJIC TOTAIICHUS 3aI0JPKEHHOCTU MO TPEOOBAHUSM KPEAUTOPOB MEPBOM M BTOPOU

% Paxmarynms M. K Bompocy 0 CyIHOCTH MHPOBOTO COrIALICHHs B ene o baukporctse / FOpucr. - M.: ¥Opucr. —
2014.- Ne 3. - C. 21-27.
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OuYepeIu.

B cnyuae yTBepxkIeHUS MHUPOBOIO COTJAIICHUS CYJOM OJHOBPEMEHHO
OTMEHSIETCS ~ TUIAaH  PECTPYKTypU3allMM W MPEKpaIlaloTcs  MOJHOMOYHS
dbunynpasistoniero. [Ipy 3ToM cTaguss MHUPOBOTO COTJIAIICHHS OIUIAYMBACTCS
YIpaBISAIOUIEMY B MOJTHOM oObeme. [lo okoHUaHMU Ccpoka JAEHCTBUS COTJIAIICHUS
JOJKHUK 00s13aH MPEICTaBUTh B CyJ] OTUET O €ro BhIMosHeHuu. Eciu ycnoBus Obuin
HAPYILCHHI, POLEAYPa GAaHKPOTCTBA BO30GHOBIICTCS.

Bnpouewm, emie Ha cTaguu pacCMOTPEHHS TEKCTa MUPOBOTO COTJIAIICHHS CYJT
MOJKET IOBTOPHO NpoaHaIU3upoBaTh (uHaHcoBoe coctosiHue UII m oTkazare B
3aKJIFOUEHUE COTJIAIICHUS HA OCHOBAaHUHU TOTO, YTO MPEANPUHUMATENIH HE CMOMKET
yA0BIETBOPUTH XOTs ObI 40% 00s13aTenbeTB. Takke MPUUMHON OTKa3a MOTYT CTaTh!

1. 3aKIIOUEHUE COTIIAlICHUs] B HEYCTAaHOBJIEHHOM 3aKOHOM HOPSIKE;

2. eciy HapyUIEHBI TIPaBa TPETHHUX JINII;

3. YCJOBHSI TaKOIO COTJIAILIEHUS] IPOTUBOPEYAT 3aKOHOAATENbCTBY PD.

OpHoit w3  mpobieMm, TMpU  3aKIOYEHUH  MHUPOBOIO  COTJIAILICHUS
WHANBUAYAIBHBIM TPEINpPUHUMATENIEM B Jele O OaHKPOTCTBE, SBISETCS OTKa3
apOUTPaXHOTO CyJa B YTBEPXKIECHWUW MHUPOBOIO COIJIAIIEHUM HA OCHOBAHUHU, HE
yYKa3aHHOM B 3aKOHE O OAaHKPOTCTBE, HAMPUMEP, €CIH CYJA CUHUTAET OTHOIICHHE K
HEKOTOPBIM KpPEAWTOpPaM HECHpPaBEAJIUBBIM, €CIM WM He ObUIa MperoCTaBieHa
HeoOXxoauMas M JIOCTOBEpHas WHGOpMAIMs, €CIU CYIIECTBYIOT OOCTOSATENbCTBA,
CBUCTEIHCTBYIOIINE O HEBO3MOXKHOCTH 3aKJIIOYCHHUS] MUPOBOTO coriameHus. Tak,
no omaHoMmy u3 gaen Ilpesummym Bwicmiero Apbutpaxnoro cyma Poccuiickoi
®enepanyu MpuIIesa K BHIBOAY O TOM, YTO 3aKOHHbIE OCHOBAHHUS ISl YTBEPKICHUS
MHUPOBOTO COTJIAIICHUS OTCYTCTBOBAJHM, IOCKOJIbKY €ro YCJOBHS HCKIIOYaAIN
BO3MOXKHOCTh  YAIOBJICTBOPEHUSI TpeOOBaHMU Bcex KpeAuTopoB. CoBepiieHHO
crpaBeTMBO O(OpMIICH BBIBOJ CyAa, T.K. €CIU YIOBJIETBOPEHBI BCE TPeOOBAHMS,

MOXXHO TOBOPUTb O BOCCTAHOBJICHHHN IJIATE)KECIIOCOOHOCTH | PO AO0JIZKCHUA

40
Ayrtnesa P.B. Hekoropsie npoGiieMbl "HCIIOJIHUIMOCTH" MHUPOBOT'O COTJIAIICHHS B paMKax €] O HECOCTOSTEILHOCTH
(6ankpoTtctBe) // Poccuiickas roctuius. - M.: FOpuct. - 2014. - Ne 6. - C. 34-36.
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XO3SIHCTBEHHOI eI TeTbHOCTH HHIAMBUAYaTbHOTO IIPEANPHHIMATENS.

Heobxoaumo y4yuThIBaTH, YTO MHUPOBOE COTJIAIlICHHE, KaK W HHAs CJIEeJKa,
MOKET OBITh PACTOPrHYTa apOUTPaKHbIM CyAoM. C TaKuUM 3asBJICHHEM B CyJ MOTYT
00paTUThCSL KPEIUTOPHI (B TOM YHUCIE, YIIOTHOMOYEHHBIE OpraHbl), 00JagaBIIne Ha
ATy YTBEP)KIEHUS MHUPOBOIO COTJIAIEHUS] HE MEHEEe YeM OJIHOM YeTBEpTOM
TpeOOBaHUIA.

B »TOM ciiydyae MupoOBO€ COTrJalleHHe pPacTOpraercss B OTHOIICHHH BCEX
KPEAUTOPOB, U MPOU3BOJCTBO MO JIeTy O OAHKPOTCTBE BO30OHOBIsIeTCs. [lpu sToM
npoueaypa, B XO/A€ KOTOpOMl paHee ObLIO 3aKIIOUEHO MHUPOBOE COTJIALIECHHUE, HE
IPOJOJKAETCSA, @ BBOJUTCA BHOBb. Ha mIpakTHUKe 3TO MOJIOKEHHE O3HAYAET, YTO
KPEIUTOPHI, KOTOPbIE paHEE CBOEBPEMEHHO HE 3asBWIMCh B PEECTp, IMOIYYaroT
BTOpoi maHc (nmocraHosienne GAC Ypanbsckoro okpyra ot 27.06.2014 no nemy Ne
A50-24417/2011).

B pesynbrare, nocine Bo300HOBJIEHMS] OaHKPOTCTBA OajaHC CHUJI KPEAUTOPOB
MOJKET CYIIECTBEHHO HW3MEHMTbCS, a peecTp TpeOoBaHMII —  BO3paACTH.

[Ipyu pacTOop>KEHMM MHUPOBOIO  COIVIAIIEHUS TPEOOBaHUS  KPEAUTOPOB
BOCCTaHABJIMBAIOTCS B pa3Mepe, B KOTOPOM OHM CYIIECTBOBAIN JI0 3aKJIIOYEHHUS
MHPOBOT'O COTJIAIICHUs], 32 BBIYETOM HCIOJIHEHHOTO MO MHPOBOMY COIJIALLIEHUIO.
OO0s13aHHOCTh BEPHYTh BCE MOJIYYEHHOE B XOJI€ MCIIOJIHEHUS] MUPOBOIO COTJIAIIEHUS
BO3HUKAET TOJIbKO, €CIIM KPEAUTOP 3HAJI WM JOJDKEH Obul 3HaTb O TOM, 4YTO
YIOBJIETBOPEHUE €ro TPeOOBaHUI MPOU3BEAEHO C HApPYLUIEHHWEM IpPaB M 3aKOHHBIX
WHTEPECOB MHBIX JIULI.

Ha npakTrke TaHHOE MOJOKEHUE MOXKET IPUBECTH K TOMY, YTO B PE3yJbTaTe
CroBOpa C JOJDKHUKOM KpPEeIUTOpPbI, 00Jsiajaromme OOJNBbIIMHCTBOM T'OJIOCOB, MOTYT
IIPOTOJIKHYTh B MUPOBOE COTJIAIIIEHUE YCIOBHE O NEPBOOYEPENHOM YIOBIETBOPEHUU
ux TpeboBanuil. [locne momyyeHus 3TOro yAOBIETBOPEHUS AOHKHUK IE€pEecTaeT

HUCIIOJIHATE MHUPOBOC COINIAIOCHHUC, OHO pPacTopracrcCsa, HO B BO300HOBHBIIIEHCS

* Manskosa K. I'., Macnennuxosa JI. B. OcHoBHBIE poOJIeMBbl 3aKIIIOUSHNS MUPOBOT'O COTJIANICHHS P MPU3HAHUT
HECOCTOSATENbHBIM (DaHKPOTOM) MHAMBUIyaJbHOTO NpennpuHumarens // Monogol ydensiid. - 2017. - Nel. - C. 340-
342.

*2 Apxus ®AC Ypansckoro okpyra. Jemo Ne A50-24417/2011.
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IpOLIEAype y)KE HET HU KPEIUTOpa, MOJTYUHBIIETO YAOBICTBOPEHUE, HU MEPEIaHHbIX
€My CPEJCTB JO/DKHHKA.

[Tpu 3TOM [IOKa3aTh, YTO KPEAMTOP 3HAT MM JOJUKEH OBUT 3HATH O TOM, YTO
YIOBJICTBOPEHHE €ro TPeOOBAaHUI MPOU3BEACHO C HAPYIIEHHWEM MpPaB W 3aKOHHBIX
UHTEPECOB MHBIX JIMI[, TOCTATOYHO CJIOHO (ITOCTaHOBJICHHE APOHUTPAKHOIO Cyja
Ypansckoro oxpyra ot 09.10.2014 o gexy Ne A76-19133/2009).*

Wtak, npu 3aKIIOYCHHH MHPOBOTO COTJIAIICHHWS HACTYMAIOT CJCIYOMIHe
HOCJICICTBUS:

1. mpekpainaeTcst MPOU3BOJICTBO IO JIENTy 0 OaHKPOTCTBE rPaXkIaHUHA,

2. UCIOJHEHHUE IIJIaHa PECTPYKTYPH3AIMH [OJIrOB IPaKIaHWHA W JCHCTBHUC
MOpaTOpHs Ha YAOBJIETBOPEHUE TPeOOBaHNI KPEIUTOPOB TAKKE MPEKPAIIaeTCs;

3. IpeKpararTcs MOJHOMOYHS (PUHAHCOBOTO YIPABJISIONICTO;

4, rpaXJaHWH WM YYacTBYIOIIEE B MHPOBOM COIJIAIICHHM TPEThE JIMIIO
HPUCTYIACT K MOTAIICHHUIO 33[0JDKEHHOCTH MePe]] KPeIUTOPAMHU.

[ToxBOMS UTOT M3JI0KEHHOMY XOUETCS CZEIaTh BBIBOJ O TOM, YTO B TCOPHUH
MHPOBOE COTJIAIIICHUE — 3TO CBOETO pPOJa KOMIIPOMHCC, KOTOPBIH CrocoOeH B
3HAYUTEIBHON Mepe CriauTh KOH(IUKT MHTEPECOB JOJDKHMKA M KpeauTopos. [Tpu
MIOMOIIIM JAHHOM MPOLEAYPHl MOXKHO H30€KaTh OaHKPOTCTBA HHIAMBHIYaIbHBIX
npeAnpuHUMaTeIed M, YTO CaMOe IJIaBHOE — CO BpPEMEHEM BOCCTAHOBUTH €ro
s dexTruBHOCTh. HO Ha mpakTHke MHUPOBOE COTJAlllCHHME HE BCErla SBJSCTCS TOW
TOYKOM, KOTOPYIO XOTEIIOCH OBl MOCTABUTH [0 UTOraM €ro 3aKJIIYEHHUsS, U He BCEraa
B TIOJHOM Mepe IOCTUTaeT TOH Mejiu, KOTopas mnpeaycMorpeHa 3akonowm. Ilepen
KPEIUTOPaMH M JIOJDKHUKOM BCEr/la Mas4uT MPHU3PaK BO3BPAIICHUS B MPOLEAYPY
OaHKpOTCTBA (B pe3ysIbTaTe OTKA3a B YTBEPIKIAECHUH, OTMEHBI MHPOBOI'O COTJIAIICHHS,
ero pacTOp)KEHHsI, BO30YXKIECHUS HOBOHM MPOIEAypbl OaHKPOTCTBA), YTO CHHIKACT
NPUBJICKATEILHOCTD 3aKIIOUECHHIS] MUPOBOTO COTJIAIICHHS M CBUIACTEIBCTBYET O TOM,
9TO B OTOH MpOIEAype, HECMOTpS Ha Kaxylleecs YMUPOTBOPEHHE, MHOTIO

MMOJIBOJHBIX KaMHEH.

* Apxus ApGutpaxsoro cyaa Ypamsckoro okpyra. Jemo Ne A76-19133/2009.
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3akioueHue

Hcxons w3 aHalv3a HOPMAaTHBHO-TIPABOBBIX AaKTOB, Y4YeOHOH JUTEpaTyphl,
MO>XHO CJeJiaTb BBIBOJ O TOM, YTO Ha CETOAHSIIHUA JeHb TO0J OaHKPOTCTBOM
WHIUBUIYAIBHOTO  NPEANPUHUAMATENS  MOAPA3yMEBAIOT €ro  HECHOCOOHOCTH
YIOBIETBOPUTH (DMHAHCOBBIE TPEOOBAHMS KPEIUTOPOB U BBINOIHUTH OOSA3aHHOCTH
o yruiaTe 00si3aTeNbHbIX MmaTexeil. MupiMu ciioBamu HecocTosaTenbHOCTh UIT — 310
(uHAHCOBOE MOJIOKEHUE YYACTHUKA UMYIIIECTBEHHOTO0 000pOTa, MPU KOTOPOM OH HE
CIOCOOEH OIUIATUTh YCIYTH, pabOTy KOHTPAreHTOB MO JIOTOBOPY, HAJOTH, IPYrUe
00s13aTeNbHbIE IJIATEKH B TEUEHUE ONPEIEIEHHOTO 3aKOHOM BPEMEHHU.

Ha cerogusmnuii neHb OaHKPOTCTBO HMHAMBHUAYAJIbHBIX MpPEANpPUHUMATENEH
perynupyerca Hopmamu ['K P® u I'maBoit X «baHKpPOTCTBO TrpaKJaHuHa» § 2
«Oco0eHHOCTH 0aHKpPOTCTBA HWHJMBHIyaIbHBIX mNpeanpuHumarenein» @3 ot
26.10.2002 Ne 127-®3 «O HecocTOATEILHOCTH (OaHKPOTCTBE ).

Ucxons u3 ananmuza cyneOHON MPaKTHKU, MOXKHO CJENIaTh BBIBOJI O TOM, YTO
npouenypa OaHKpOTCTBA HMHIMBHUAYAJIbHOTO MPEANPUHUMATENS MPUMEHSETCA
JIOBOJIBHO PEAKO, IOCKOJIBKY CUMTAETCsl OTHOCUTEIBHO noporoi. IlTomMumo cymmbl
BO3HArpaXx/eHusi (PUHAHCOBOMY YIIPABJISIOLIEMY, KOTOPasl MPEAYCMOTPEHA 3aKOHOM,
JOJDKHUK 00513aH OruiaTuTh myOnukanuio o O6ankporctBe B EDPCH u neuatHOM
m3nanuu «KoMMepcaHTh», MOYTOBBIE PACXOAbl, B HEKOTOPBIX CIIy4asiXx YCIyTH
OLICHIIMKOB HMMYIIECTBA, PACXOJbl HA IPOBEICHUE IPOLEAYPbl TOPIOB U T.A.
[ToMmuMO yKa3aHHBIX CYyMM, MPEANPUHUMATENh TAK)KE OOpaIlaeTcs 3a MOMOIIbIO B
COMPOBOXKJICHUH OAHKPOTCTBA K MPO(ECCHOHAIBHBIM JIMLIAaM - IOpPUCTaM, U TOTa
(dakTHuecKu AaHHas MpoLEaypa B CPEIHEM €My OOXOIUTCS MOpsiKa CTa ThICSY
pyOseit u 6osee B 3aBUCUMOCTH OT PErHOHA.

Hena o 6ankporcte U1 paccMarpuBaroTcss ApOUTPaXKHBIMU CyJaMHu.

Cyn mnpuHMMaeT K pPacCMOTPEHUIO 3asBJICHUE, €CJIU WHAWBUIYaTbHBIN
MPEANPUHUMATETF UMEET JIOJIT TIEPEel CBOUMH KPEIUTOpaMH OoJiee TATH CTa ThICSY
pyOnel, a cpok noraiieHus 0053aTeIbCTB UCTEK TPU MecsALla Ha3a/l.

HeiictBytomuii 3akoH o OankpoTrctBe WII mpemycmaTpuBaeT BO3MOKHOCTD
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MO/Iauu 3asiBJICHUS O MPU3HAHUM MNPEINPUHUMATENS HEIUIaTeKeCOCOOHBIM OJHUM
U3 CIOCcO0O0B:

1. ”HUMATOPOM MOKET BBICTYNATh CaM JIOJKHUK;

2. TOKYMEHT MOJAETCs KPEAUTOPOM I IPYIIION KPeIUTOpPOB;

3. 0 BO30OYXXJeHHH Jena o OaHKPOTCTBE XOAATaWCTBYET YIOJIHOMOYEHHBIN
OpraH.

B ciywyae paccmotpenusi nen o OaHKpPOTCTBE MpPENNIPUHUMATENS] B KauecTBE
IIPOLEYP, CIAEAYET BbIACIATD:

1. pecTpyKTypHU3aLHIO 10IT0B;

2. peanu3anyio UMYILECTBA;

3. MMPOBOE COIJIAIICHUE.

[Tocne mpu3HaHMs Ha MEPBOM 3acelaHUU CyJa OOOCHOBAHHBIM 3asiBICHUS O
npu3zHanud WIT GaHKpOTOM BBOAMTCS OJHA W3 MPOLEAYpP — 3TO PECTPYKTYpHU3aLUA
33JI0JDKEHHOCTH WM peanu3alus NMYIIeCTBa.

I'oBopst 0 mpouenype pectpykrypuszauuu no0jros MII Hy>XHO OTMETHUTH, YTO
OHAa perjJaMeHTUpPYEeTCs MPaBUIAMH, YCTaHOBIEHHbIMU naparpadom 1.1 rmaser X O3
or 26.10.2002 Ne 127-®3 «O wHecocTosITeNbHOCTH (OaHKPOTCTBE)» (KOTOpas
peryiaupyer OaHKpPOTCTBO TPaKJAHWHA), W SIBISETCS IO 3aMBbICIy 3aKOHOJATEIs
peadMIMTallMOHHON MPOLEAYpPOil, B LENISAX BOCCTAHOBJICHHS IUIATEXKECITOCOOHOCTH
JOJDKHUKA W IOTALEHUs 3aJ0JDKEHHOCTH NEpell KPEeOUTOpaMU B COOTBETCTBHM C
IJIAHOM PECTPYKTYPHU3ALMH JIOJITOB.

CornacHO MO3UIMU HEKOTOPHIX CYAOB, MIpoleaypa OaHKPOTCTBA SIBISETCS
KOMIIPOMHCCOM MEXKIY KpPEOIUTOPOM M JOJDKHUKOM, KOTOPBIA CTPEMHUTCSA, HO
UCIIBITHIBAET OOBEKTUBHBIC 3aTPYJHEHHUS B MOTAIIEHUU CBOMX A0JATOB. [loaromy
CyIbH PpACCUMTBHIBAIOT HAa AKTHUBHYI MO3UIMI0 KPEAUTOpPA, HA BO3MOKHOCTh
NPEeMIOKEHHsT  JOJDKHUKY —IIaasiiero rpaduka morameHds 3aJ0JDKEHHOCTH,
CHIDKEHHUS IUTpaHBIX CaHKIMH, MPOIIEHUS YacTu 3a70/bkeHHocTH. Ho, ucxoxas us
CyJeOHOM MPAaKTUKU Ha CETOTHSAIIHUM IEHb KPEIUTOPHI, KaK MPAaBUIIO, HE MPOSBISIOT
KEJaHUs BECTU JUAJOT C JOJDKHUKOM, JOTOBAPUBATHLCS U MPOIIATh.

[TosToMy »3Tam pecTpyKTypu3alldd MJOJIOB paccMaTpUBAETCS CyAaMH, Kak
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noJiydueHrue 0ObEKTUBHON KAPTUHBI CTPYKTYPhI 0053aTENbCTB, KaK PE3yNbTaT paboTh
(bMHAaHCOBOTO YIpaBIAONMIET0 B npoleaype. OH aHaTU3UpyeT JaHHbIE O 3apIuiare,
JieaeT 3ampockl 00 HMMYIIECTBE JOJDKHUKA, (opMHUpYeT peecTp TpeOoBaHUM
KpPEJIUTOPOB, IPOBOJUT MEPBOE COOpaHNE KPEIUTOPOB U BHIHOCUT Ha UX 0OCYKJEHUE
BOIIPOCHI 10 JaJbHENIIEN POLIEAYPE.

Peanuzanust uMmyniecTsa MHAMBUAYAIBHOTO MPEAIPUHUMATEINSI TPOUCXOJUT B
TOM € TOPAJIKe, YTO W peanuszanus umyniectBa (usnyeckoro nuna. Cya MoxKer
ONPENEIUTh HEOOXOAUMOCTh MNPOAAXH B JIBYX CIydasX: cpa3zy IHoOcCle MOJadu
3asBJICHUSI, MHUHYS CTaJUI0 PECTPYKTYpPU3ALMHU, WIH MOCJI€ OKOHYAHWUS CTaauu
PECTPYKTYpHU3allMK JUOO TMOCJAe OTMEHBI IUIaHA PECTPYKTypHU3aluu (IOKYMEHT
okazasicsi HeBbIoTHUM uiu UIT Hapyimmn TpeOoBaHus ATOTO IIJIaHa).

Peanuzanus wumymiecTBa SBISETCA MPOLEIYypoOHM, paboTamomie Kkak Ha
KPEJIUTOPOB, TaK U Ha JOJDKHHUKA, MOCKOJIBKY MO3BOJMUT IMEPBBIM IMOJHOCTHIO WU
YaCTUYHO pEaM30BaTh CBOM IpaBa B BO3MOXKHOM OOBEME 3a CUET HMEIOIIErocs
UMYIIECTBA JOJDKHUKA, a TOCJIEIHEMY IMOMOXKET OCBOOOAUTHCS OT noyroB. [lpu
OaHKPOTCTBE WHIMBHUAYAJIbHOIO TpPEANPUHUMATENS €ro (YyHKIUH BBINOJTHSIET
(bYHAHCOBBIN YIPABIISIIONINI, OCHOBHOM 3a71aueii KOTOPOro siBisieTcs (OpMHUPOBAHUE
U YyBEJIMYCHUE KOHKYPCHOM MacChl JOJDKHHUKA JJIsI TOTO, YTOOBI YJIOBJIETBOPUTH
TpeOOBaHUS KPEIUTOPOB.

OpnHoll W3 aKTyaJdbHBIX TPOOJEM, KOTOpas XapakTepHa TaHHOM MpoIeaype,
SABJISIETCA pealu3alydsg HMMYIIECTBa MO II€HaM, CYIIECTBEHHO HWXKE PHIHOYHBIX.
Jlannas poGyiema 00yCIOBJI€HA TEM, 4TO MHPOPMAIIUS O MMPOBOJIUMBIX TOPrax XOTh
U SBJISICTCSI OTKPBITOM, HO B OOJBINEH YacTU M3BECTHA TOJHKO MPOGECcCHOHATHHBIM
JUIaM, KOTOpPbIe 3aHMMAIOTCS JaHHBIMU TOPTaMH, a TaKXKe CIOXKHOU MpOoleaypou
cbopa 1 mpebABICHUS JOKYMEHTAITUH JJI Y9aCTHs B TOPrax, 4YTO TaKKe OTIYTUBACT
MOTEHIIUAJIBHBIX TTOKYyTaTesel. [{Jis pemenust JaHHOM TpoOJIeMbl ClIeTyeT YIPOCTUTh
npoleAypy IPEeAOCTABICHUS JOKYMEHTOB JIJIsl I0/1auy 3asBKM Ha y4acTUE B TOprax, a
TaK)K€ OCYIIECTBJIATh JIOCTaTOYHOE WH(MOOPMHUPOBAHME O TMPOBEACHUH JaHHBIX
ToproB. Takoe pelieHne OyJaeT crnocoOCTBOBATh YYACTHIO B TOPrax OOJIBIIEr0 YUCIa

JIan, a, CJICA0BATCIbHO, BCPOATHOCTD MpoJaaxxu HMYIICCTBA 110 OCHC
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COOTBETCTBYIOILIEH OTUETY 00 OILIEHKE BO3PACTET, UTO OYyJIET YJIOBJIETBOPSATH UHTEPEC
KpPEIUTOPOB Ha MOJydeHHE OOJIBIIETO BO3MEIICHHUSI CBOMX TPEOOBAHMIA.

B cnyyae ecnu (¢huHAHCOBBIN YIPaBISIIONIMIA HE BBISIBUJI UMYIIECTBA, KOTOPOE
MOTJIO Obl OBITH MPOJAHO C TOPTOB, OH MOJAECT B apOUTPAXKHBIA CYJ XOJATalCTBO O
IpeKpalieHnH fena o0 0aHKpoTcTBe U 3akpeiTun UII.

C MOMeHTa NOpHHATHS CYJOM pELIEHUs O MPU3HAHMM WHAUBUAYaJIbHOTO
NpeAnpuHUMaTess 0aHKPOTOM U O BBEJICHUU pealu3allid MMYIIECTBA yTpayuBaeT
CWJIy TOCyAapCTBEHHasi perucrpauusi rpaxjaannHa B kadectBe UII, anHymupyrorcs
JULEH3UMH HA  OCYIIECTBICHHE  OTAEIBHBIX BUJOB  IPEAIPUHUMATEIBCKON
nesitenbHoCcTH. [IpeanpuarMarens, KOTOpbId Npu3HaH OaHKPOTOM, HE BIpPABE OBIThH
3apEruCTPUPOBAHHBIM B KAaYECTBE MHAMBUAYAJIBHOTO NPEINPUHUMATENS B TEUCHUE
IATH JIET C MOMEHTA 3aBEpUICHU MPOLEAYPhI peann3aluyi UMYIIECTBA TPaKIaHUHA,
WM MPEKPAIIEHUs TPOU3BOACTBA O JIeTy 0 OAHKPOTCTBE.

3akoH «O OankporctBe» oT 26.10.2002 Ne 127-®3 mnpemycmaTpuBacT
BO3MOXKHOCTh  u30exarh JukBugamuu WII  myrem  3akiodeHHss MHPOBOTO
corjameHus. DTO CBOEro poAa JOTOBOPEHHOCTh MEXAY HEIUIaTeKeCIoCOOHBIM
CYOBEKTOM U KPEAUTOPAMHU O MOTALIECHUH JOJITOBBIX 0053aTENIbCTB.

MupoBoe corjiaiieHue — 3TO CBOEro pojia KOMIIPOMUCC, KOTOPbI CIIOCOOEH B
3HAUUTEIBHON Mepe CIVIaIuTh KOH(QIMKT HHTEPECOB [OJKHHKA U KPEAUTOPOB.
CorylacHoO HOpMaMm JEUCTBYIOLIETO 3aKOHOJATEIbCTBA IPU IMOMOUIM JaHHOU
IpoLEeIypbl MOXHO H30exarh OGankporcTBa WII, co BpemeHeM BOCCTaHOBUTH €ro
sp¢exktuBHOCT,. HO Ha mpakThke MHpPOBOE COIVIALICHHE HE BCErJa SIBISETCS TOU
TOUYKOM, KOTOPYIO XOTEJIOCh OBl MMOCTaBUTh [0 UTOTAaM €ro 3aKJIIOUEHUs, U He BCeraa
B IOJHOW Mepe OOCTUraeT TOM IeNH, KoTopas MNpeaycMOoTpeHa 3akoHoM. [lepen
KpEeIUTOpaMU U JIOJHDKHUKOM BCEra «MasuuT MPU3PaK BO3BPAILCHUS» B MPOLEAYPY
OaHKpOTCTBA (B PE3yJIbTaTe OTKAa3a B yTBEP)KJAECHUU, OTMEHBI MUPOBOI'O COTJIAIICHHUS,
ero pacTopXeHHs, BO30YKIEHHS HOBOW Mpoueaypbl OaHKPOTCTBA), YTO CHHXKAET
IIPUBJIEKATEIbHOCTh 3aKJIOUYEHNS MUPOBOTO COTJIAIICHHSI U CBHIIETEIBCTBYET O TOM,
YTO B OTOM TMpoIeaype, HECMOTPS Ha Kaxylleecs YyMHUPOTBOPEHHE, MHOIO

MMOJIBOJIHBIX KaMHEH.
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