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AHHOTALMS

K BBITYCKHOW KBaJIM()UKAIIMOHHOW paboTe Ha Temy: «llopsaok anemisinuoHHOro

PacCMOTPEHHUS YTOJOBHBIX JEID)

PaGora Brmowaer: 60 cTpanui,, 4 NPUIIOKEHUS, UCIOIb30BaHHBIX

UCTOYHUKOB — 30.

Lenb paboThI — PACKPBITHE CYIIHOCTH, COJEPKaHUS U MPABOBOM MPUPOIBI

HHCTUTYTA allCJIIIINMOHHOTO paCCMOTPCHUA YI'OJIOBHBIX ICJI.

3agauM  UCCIEIOBaHMs:  YCTAHOBUTh,  KakKW€  akThl  MOJJIEXkKaT
aneJUIAIMOHHOMY OO0XaJOBaHUI0O W B KakOW CpOK; JaTh XapaKTEPUCTUKY
aneUIALMOHHON  Xano0e W MPEACTaBICHUIO;  ONPEACIUTh  YYAaCTHUKOB
CyJIONIPOU3BOJICTBA; OIPEACIIUTh MOPSJIOK PACCMOTPEHHUs Jela OT Ha3HaYeHUs
CyleOHOTO pa30upaTesbCTBa /10 BBHIHECEHUS CYyACOHOTrO aKTa; OMPENEIUTh BUIIBI

CyeOHBIX aKTOB M BO3MOXKHOCTh UX 00KaJIOBaHUSI.

[To pesynbTaTam wuccl€IOBaHUS NPEIJIOKEHO BHECTH HW3MEHEHUS B
nericrByronui Y1IIK P® B craTero 389.3, 1ONONIHUB COOTBETCTBYIOIIUM ITYHKTOM,
Hapsay ¢ BHeCeHHBIMH H3MeHeHMsMU B PK3 «O cymax oOmiei ropHuCIuKIUN,

pernaMeHTprIomeﬁ MMOPAIOK ACATCIIBHOCTH allICIIVIIINOHHBIX OKPYI'OB.

[TonydeHHble pe3ynbTaThl yIydlIaT MNPABONPUMEHUTENIBHYIO MPAKTUKY IO
BOIIPOCAaM  al€JUBSIMUOHHOTO TPOU3BOJACTBA, CHUCTEMATU3UPYIOT HMEIOLIUECS
HOpMBI (heZIepaTbHBIX 3aKOHOB COOTBETCTBYIOIICH HAMPABICEHHOCTH B OIHOM
HOPMAaTHMBHO — IMPABOBOM AaKTE€, NMOMOTYT CBOEBPEMEHHO IMOAAaBaTh YYaCTHUKAMHU
CyZIONPOU3BOJCTBA MPOLECCYAIbHBIE JOKYMEHTBI B CYJ COOTBETCTBYIOLIEH

HMHCTAaHIIUH.

Tem He MeHee, B BUYy HECOBEPUICHCTBA CyJE€OHON CHCTEMBbI KaK TaKOBOH,
MHCTUTYT aleJUILUNA TpeOyeT BHUMAHUS CO CTOPOHBI KaCCALMOHHOM U HaJ30PHOM
MHCTAHLIMK, TaK Kak JaHHBIM CYJOM TakK)Ke JOIYCKAaroTCsl OUIMOKH, KOTOpbIE

HEO0OXO/IUMO YCTPAHATh B KpaTyaniliue CPOKH.
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BBE/JIEHHE

C Pa3BUTHUEM O6HICCTBa JUHAMHNYHO Pa3BUBAIOTCA BCC C(bepI)I,
IMOACTPpANBaAsiACh moq COBPCMCHHBLIC peainu CymeCTBYIOIICTO CTpO-.
33KOHOI[aTeJ'IBHa$I 0aza rocyaapcrtsa B 3TOM OTHOIICHHUH IIPCTCPIICBACT TAKIKC
3HAQYUTCIBHBIC HN3MCHCHMUA (06JI&CTB YI'OJIOBHOI'O IIpaBa MW IIpoHeCCa HEC
I/ICKJ'IIO‘ICHI/IC)I KaKuc — TO HOPMbI AOIIOJHAKOTCA, KaKUC — TO YyTpauuBarOT CBOXO

3aKOHHYIO CUTY, KAKHMC — TO BIICPBBIC BBOJATCS AJIA IPUMCHCHUS.

Ilo cratucruke, npusBeaeHHoOM BepxoBHbiM Cynom P® o xonuuecTse
paccMmoTpeHHbIX nen CyneOHOM KoJulerHel mo yrojioBHbIM JenaM BepxoBHOro
Cyna P® B anemnsiunonHoM nopsiake B 2018 roay coctaBmio 1007 yronoBHBIX
Je] B OTHOWIEHWH 1675 OCYyX’IOEHHBIX, U3 KOTOPBIX: MO 4 [ejaM IpeKpaiieHo
MIPOU3BOJICTBO; YAOBIETBOPEHBI *KaJl00bl U MpeacTaBieHuss — 231; paccMOTpEHBI
nena B otHouieHun 1502 ocykaeHHbiX, 51 onpaBgaHHOro, 6 JMIl, B OTHOIIECHUU

1 o
KOTOPBIX AcJia HPCKpAIICHBI. B pPEruoHax JaHHbIU IMIPOUCHT 3HAYHUTCIIBHO HUKC.

Tak, TynbCkuM OOJACTHBIM CYAOM OBbUI ONMYyOJMKOBAaH 0030p cCyneOHOMU
IPaKTUKU OTMEHBI (M3MEHEHHS) MPUTOBOPOB paWOHHBIX (FOPOACKUX) CYIIOB
Tynbckoit obmactu 3a mepBbiii kBaptan 2019 roma, rae ykaspiBaeTcs 3a
00001IaemMblii IEPUO CYyIOM aNeJUISIIUOHHON MHCTaHIUU TylnbcKOro 06J1acTHOTO
cyna ObUIO paccMOTpeHO 145 yroysoBHBIX JeJ, U3 KOTOPBIX: 92 pemieHus
pailoHHbIX cynoB T. Tynsl ocraBieHo Oe3 W3MEHEHUH; 27 — OTMEHEHO IIO
pa3IMYHBIM OCHOBaHUSAM; M3MEHEHbl — 2(0; B OTHOUIEHUH S5 — aneUIALHMOHHOE
MPOU3BOJACTBO OBLIO MPEKpPAIleHO, YTO CYIIECTBEHHO IPEBBIIIAECT IMOKA3ATENH
AHAJIOTUYHOI'0 MeproAa npouuioro rojaa. PaiioHusiMu cynamu r. Tyibl B OpsiAKe
aneJUIAlMA Ha PEUIeHUs! MUPOBBIX Cy/el ObUIO pacCMOTpPEHO 28 YroJIOBHBIX €T,

M3 KOTOPBIX 11O alICJUIAIIMOHHBIM ITOCTAHOBJICHHAM OBLIO: OCTaBJICHO O€3

1O630p CTaTUCTUYECKUX JAHHBIX O pacCMOTpeHUH B BepxoBHOM cyne PO aiMUHUCTpAaTUBHBIX,
TPaXTAHCKUX JEN, JeNl TI0 Pa3pelieHHI0 YKOHOMUYECKUX CIOPOB, JENI 00 aqMUHUCTPATUBHBIX
MpaBOHAPYIICHUSAX U YroJoBHBIX nei B 2018 roxy. — 2019. — C. 13



u3MeHeHus — 18 xano0/mpencrapieHuil; K3MEHEHHBIX PELICHU MUPOBBIX CyJeH —
7, OTMEHeHO — 1; BO3BpalmleHO B CyA I YCTPaHEHUM HapyLIECHUU,
IPENATCTBYIOUIMX PACCMOTPEHUIO B al€JUIALMOHHOM MOpSAAKe — 1; MpekpameHo
aneJUILIMOHHOE MPOU3BOACTBO B CBA3U C OT3BIBOM OCYXIAEHHBIM XajnoObl — 1.
PaiionnbiMu (roponckumu) cynamu Tynbckoil 00JacTH B MpsAAKE anesuIsauu Ha
pelleHus: MEPOBOTO CYJbU OBLIO PacCMOTPEHO 49 YroJloBHBIX €], U3 KOTOPBIX:
pellieHrne OCTaBJICHO 0e3 M3MEHEHMH — 24; pelleHrne W3MEHEHO IO Pa3iHnuHbIM
OCHOBAaHMSIM — 14; OTMEHEHO — l; CHATO C aNeUBILMOHHOIO IO Pa3jIu4HbIM
OCHOBAHUSIM — 7; MPOU3BOJCTBO MpEKpameHo — 3. boibioe KOIM4ecTBO OTMEH,
BBI3bIBAIOT 00ECTIOKOEHHOCTh X MPUYMHAMHU, TOBOPS O KOTOPBIX, MOKHO CHENATh
BBIBOJl O TOM, 4YTO Ha (DOHE CHWXKEHMsS KauecTBa MPEJBAPUTEIHLHOTO
paccieioBaHus, CyJbH MOBEPXHOCTHO MOAXOIAT K CTaJWM MOATOTOBKU Jelia K
CyZIeOHOMY 3acelaHuo. A MPUBEICHHbIE IPUMEPHI Cy1eOHON MPAKTUKKU HATJISAHO
CBUJETENBCTBYIOT O TOM, 4YTO Y3JOBbIE MOMEHTBI, MOJIEKAIIUE IPOBEPKE B
MOCTYIHUBIIEM Ha PAaCCMOTPEHHUE JeNe, OCTAIOTCA 0e3 BHUMaHUS U HaJJexalleu

OILICHKM. !

C 2016 roga Benuch TUCKYCCHH OTHOCUTEIHLHO PedOpMHUPOBAHUS CYyIeOHOM
CUCTEMBI B YaCTU JICATEILHOCTH aNeJUISIIMOHHBIX U KACCAIIMOHHBIX CYJ0B OOIIei
opucaukiuun. Ilpeacenarens BepxoBHoro Cyna Poccuiickoir ®depepanun
COOOIIWJI, YTO TMpeJjIaraeTcsi Co3/AaTh MATh OTACIbHBIX aNCJUISIIMOHHBIX U JICBATH
OTIEIBHBIX KACCALMOHHBIX cymoB.” CyTb HaHHON pedopMBI CBOAMIACH K
pPa3ACIICHUIO CYIOB TI0 AKCTEPPUTOPUATBLHOMY MPUHIMITY, KaueCTBEHHOMY

pPaCcCMOTPCHUIO ACII U BEBIHCCCHUIO CIIPABCIIIMBBIX peHIeHI/Iﬁ.

1O63op CyneOHON MPAaKTUKU OTMEHBI (M3MEHEHUs1) PUTOBOPOB PAOHHBIX (TOPOJICKHX) CY/I0B
Tynbckoit o6mactu 3a nepBwiid kBapTan 2019 roga [Dnextponnsiit pecypc |/ Tymbckuit
o6mactHoi cyn/URL: http://oblsud.tula.sudrf.ru/modules.php?name=docum_sud&rid=80
2067kaI0BaHHIO MOIICKUT. BEpXOBHBIIT CyJI IIPEUIAracT CO34aTh HECKOIBKO OTHCIBHBIX
aneJUISIIIHOHHBIX cynos//Poccutickas raszera - 2016 r./URL:
https://rg.ru/2016/11/10/verhovnyj-sud-predlozhil-sozdat-neskolko-otdelnyh-apelliacionnyh
sudov.html (mara o6parmienus 24.04.2019)
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Tem ne wMenee, 29 wurons 2018 roma Opul moanucan dPenepanbHbIA
KOHCTUTYUHUOHHBIM 3akoH OT 29 wuronsg 2018 r. No 1 — ®K3 «O BHeceHuu
n3MeHeHuii B denepanbHbIi KOHCTUTYIIMOHHBIN 3aKkoH «O cyneOHOW cucteme
Poccuiickoii ®Denepanuu» U OTAeHbHbIE  (efepalbHble  KOHCTUTYIIHOHHBIC
3aKOHbl B CBSI3U C CO3/1aHUEM KaCCAllUOHHBIX CYAOB OOIEH IOPUCAMKIUN U
ATICIUIAIMOHHBIX CyIOB OOIICH FOPUCIMKIMI» , KOTOPHIH B HACTOSIIEE BPEMs
YTBEPKIAET CO3JAHHUE IIATH OTHAEIBHBIX  aAIEJUIAIUOHHBIX CyZlOB 151
YCTaHABIMBAET MX TEPPUTOPUAIBHYIO IOACYAHOCTb, OJHAKO, B 3aKOHE B
HACTOSIEE BPEMS YETKO HE NPONHMCAHO, MECTO JAUCIOKAWA KOHKPETHOIO
aleJULIUOHHOIO CyZa. YCTaHOBJIEHBl BPEMEHHBIE TIPAHULBI JUId PELICHUs
JJAHHOI'O0 BOIIpOCa M OIIPEIENICHUs COCTaBa Cylded, O 4YeM, B  IIOCJIEACTBHH,
noipkeH Oyzaet m3BecTuTh BepxoBHbil Cyn PO, Ho He mo3aHee 1 oktsopsa 2019

rojza.

B nemoM, wu3MeHEHMsA B JACATEIBHOCTH AaNEUBIUOHHOM MHCTaHLUU
KOCHYTCS HCKJIIOYUTEIBHO €€ TEPPUTOPUATIBHOTO pPAacHoJIOKEHU u
noacyaHoctu, B YIIK e u3mMeHeHus B JaHHOM MHCTUTYTE OyIyT 3aKII04YaThCs B
IIOMOIIM IIOMOIIHHUKA CYyAbU IIPU PACCMOTPEHUU [€Jla, a TaKXKe B 4YacTu
COCTaBJICHUsI MIPOTOKOJIAa Cy1eOHOro 3acenanus. [laHHble U3MEHEHUsI B YTOJIOBHO
— mpoueccyalbHblii Kojiekc P® Berymar B 3akoHHY0 cuiay 1 ceHtsOps 2019

FOILH.Z

Panee, B VYIIK P® pedarenbHOCTh CYyAOB amneUIALMOHHOW WHCTaHIUU

YCTaHaBJIMBAJIACh B KOHTCKCTC C JCATCIbHOCTBIO KﬂCC&L[PIOHHOﬁ, KpOME€ TOI'O Ha

1d)e)1epanLHLH71 KOHCTUTYIIMOHHBIA 3akOH OT 29 wmronsg 2018 r. Ne 1 - ®K3 «O BHeceHuu
u3MeHeHnil B denepanbHblii KOHCTUTYHMOHHBIM 3akoH «O cyneOHoit cucteme Poccuiickoit
denepaun» M OTAEIbHbIE (elepanbHble KOHCTUTYIIMOHHBIE 3aKOHBI B CBS3M C CO3/IaHUEM
KAaCCallMOHHBIX  CyZlOB  OOWIell  IOpPUCOAUMKUMKM W ale/UBIUOHHBIX  CyIOB  oOImIei
ropucaukiny//Poccuiickas razera — 2018./URL: https://rg.ru/2018/07/31/sud-dok.html (mara
obpamenus 24.04.2019)

Zq)e;[epaanmﬁ 3ak0H «0O BHECEHMHM U3MEHEHUH B YTOJIOBHO-TIPOLIECCYATbHBIM KOJEKC
Poccuiickoit @enepauumn» ot 29.07.2018 No 228 — @3 (nocnegusiss penakiusi) [DIeKTPOHHBII
pecypc]/ URL: http://www.consultant.ru/document/cons_doc LAW_ 303432/ (nara obparieHus:
24.04.2019)
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JaHHBbIE MHCTUTYTHI MPOIECCYANbHOTO MpaBa BBIAETSIOCH 3 TJaBbl, YTO ObUIO B
ONPEJENICHHON CTENEeHH HerenecooOpa3Ho. HeiHe, gaHHBIE HOPMBI HpPHU3HAHBI

yTpaTUBIIMMU cuily oT 1 stuBapst 2013 r.

B cBa3u ¢ TeMm, 4TO HMHCTHTYT amesuUISIIUU TPETepIIeBacT H3MEHEHUS,
JAHHBIA BOIIPOC TIPEACTABISICT OOJIBIION HMHTEpec W paboTa OyIeT IMOCBSIICHA
U3YYCHHUIO JACHCTBYIONIEMY TOPSAIKY O0KaJIOBaHUS HE BCTYNMUBIINX B 3aKOHHYIO
CHWIIy peIIeHUH CyJA0B B KOHTEKCTE C OyAymuMH HW3MEHEHUSIMH CyAcOHOU

CHUCTCMBI.

[lenb uccnemoBaHus — PACKPBITHE CYIIHOCTU, COJACPKaHHUS M MPaBOBOMU

IMpUPOAbl HHCTUTYTA alICJUEITHMOHHOI'O paCCMOTPCHHA YI'OJIOBHBIX JICII.
33,[[3‘-1](1 HCCICAOBAHMA:

1. ycTaHOBHTB, KaKH€ aKThl OICKAT aNeUISIIIHOHHOMY 00KaJIOBAaHUIO U B
KaKOH CPOK;

2. JaTh XapaKTEPUCTHKY aleUIAIMOHHON kao0e U MpeACcTaBIeHHIO;

3. ompeaeNnnuTh yYaCTHUKOB CYAOIPOU3BOJICTBA;

4. ompenenuTh TOPSAOK PACCMOTPEHHUs Jella OT Ha3HaueHUs CyaeOHOro
pazOupaTenbCTBa 10 BEIHECEHUS CyI€0HOTO aKTa;

5. ompenenuTh BUABI CYJASOHBIX aKTOB U BO3MOXKHOCTh UX 00)KaJIOBaHUSI.

OOBekT OakamaBpcKoil pabOThl — yperyJIMpOBaHHbIE HOPMAaMHU YTOJIOBHO —
MPOIECCYaJbHOTO TIpaBa OOIECTBEHHBIC OTHOIICHHUS, CKJIAIbIBAIOIINECS B

MpoueCCe arCJBEIMUMOHHOTO pACCMOTPCHUS YT'OJIOBHBIX ACII.

HpC}IMCT HCCIICA0OBAHUA — MHCTUTYT allCJUEIOUOHHOTO PaCcCMOTPCHUSA

YTOJIOBHOTO J¢Ja.
B IIpoHecCCC NCCICAOBAHNA OBUIN MCITOJIB30BaHbI cdiIeayromme MCTOAbI:

® aHaIu3;

® JIOTUYCCKUI;

10



® [PAaBOBOM;

¢ CPaBHUTCIIbLHO — HpaBOBOﬁ.

OMnupuueckyro 0a3zy uccienoBaHUs oOpa3yloT MaTepuaibl CyneOHOu
npaktuku BepxoBHoro Cyna P®, cyObekroB P®, pemenus KoHCTUTYLIMOHHOIO
Cyna P®, a takke onyOnMKOBaHHbBIE Cy/IeOHBIE PEIICHUS 110 YTOJIOBHBIM JIE€JIaM,

PACCMOTPEHHBIM B MOPSIKE aneusIuu 3a nepsolid kBapran 2019 rona.

TeopeT4ecKkyt0 OCHOBY HCCIIEIOBAHUS BKJIIOYAE€T HAYYHBIE TPY.bl
PomanoBoit A. A., 3a0nunoit M. B., PepkakoBa A. Il., Kamanunoit T. B. u ap.
YbU MCCJIEIOBAHUS UCIIOIB30BAIUCH B IIpoliecce Hamucanus pabotrsl. HopmaTuBHO
— TPaBOBBIE AKThI, KOTOPBIE COCTABJISIOT OCHOBY HccienoBaHus: KoHCTUTYLHS
Poccuiickoii @enepanun (MpUHATAa HA BCEHApPOJHOM rosocoBanuu 12.12.1993),
Yronosueiii kogekc Poccuiickoin @eneparuun 13.06.1996 Ne 63 — @3, YrosoBHO —
npoueccyanbHbii Konexkc Poccuiickoin @eneparuu ot 18.12.2001 Ne 147 — @3,
Koxexkc ammuHuCTpaTuBHOrO cynponpous3BoactBa Poccuiickoit ®depepauuu OT
08.03.2015 Ne 21 — @3, Tlocranosnenue [nenyma BepxoBuoro Cyna Poccuiickoi
@enepaun ot 27.11.2012 roma Ne 26 «O npuMeHEHHMHM HOPM YTOJIOBHO —
nmpoueccyaibHoro  kogekca  Poccuiickont — @enepanuu, — pPEryJUPYRONIUX

IMPONU3BOACTBO B CYIC aHeHHﬂHHOHHOﬁ HHCTAaHIIUKW» U OP.

OcHoBHas yacTh OakamaBpCKOW pabOThI COCTOUT U3 4 TJIaB, pa3/ieNIEHHbIX HA

naparpadsl.

11



['maBa 1. O6xanoBanue, He BCTYMUBIINX B 3aKOHHYIO CHITY TIPUTOBOPOB,

MTOCTAaHOBJICHUI U ONPEJIETIEHUN CyI0B

§ 1.1. Pemenus, moamnexaniye aneissiiuoHHOMY o0skaioBaHuto. Cpoku. [Topsiox
BOCCTAHOBJICHUS CPOKA

CyneOHblil aKT SBISETCA OJTHUM M3 BAKHEUIIUX HOPMATUBHO — MPABOBBIX
akToB  Poccum, 1OCKOJIIBKY — o0OecnedyMBaeT  HENOCPEACTBEHHYIO — 3aLIUTYy
HapylLICHHbIX MpaB M CBOOOJA YeNOBEKAa M TpakJaHUHA, MPETyCMOTPEHHBIX

Konctutynuen Poccniickon ®@enepanun.

CornacHo JeWCTByMOIIEMY 3aKoHONATeNbCTBY PD cyneOHBIN akT mOKeH

OBITH CIIpaBCAJIMBbIM, 3dKOHHBIM U 00O0CHOBAHHBIM.

TepMuH «CyaeOHBINA aKT» MpPeCTaBIAeT cO00i 000OIIEHHBIN BT CYAeOHOM

JOKYMCHTAIWU, BBIHECEHHBIM B COOTBETCTBUHM C HOpMaMHu 3aKoHa.

Cornacno knaccudpukanuu T. B. KamanuHoil cyfeOHbIe akThl JEIsSTCS Ha

CJICAYOIKE BUJAbI UCXOA U3 UX IOpPII[H‘IGCKOﬁ 3HAaYUMOCTH.

1. ocHOBHBIE CyeOHbIE aKThI (pelIeHUs U TpUroBopbl. ClieyeT OTMETUTD, YTO
pelIeHus! BBIHOCSTCS B TPAXAAaHCKOM IPOLECce, a MPUTOBOPHI B YTOJIOBHOM);

2. BCTIOMOTaTeNbHble  Cy/A€OHbIE  aKTbl, COINPOBOXAAIOIINE pPa3IUYHbIC
NEHCTBUS Cy/a, BO3HUKAIOLIUE B IPOLECCE PACCMOTPEHMS Jea (IIOCTAHOBJIEHMS
XapaKTEPHBI JJI1 YTOJIOBHOIO MPOLECCA U ONPEAEIICHHS — ISl TPaXKIaHCKOTO);

3. IOMOJHUTENbHBIE aKThl (TIPOTOKOJIBI CYAEOHOr0o 3ace/laHus, BOMPOCHBIM

1
JIUCT TIPUCSDKHBIM 3aceIaTelIsiM U T.11.).

Ocoboe 3HaueHue ns HCCienyeMol paboThl HMMEIOT MPUTOBOPHI U

IMOCTAaHOBJICHH:, TaK KaK BBIHOCATCS B XO0A€ YI'OJIOBHOI'O CyAOIIPOMU3BOACTBA.

! Kamanuna T. B. IOpunnueckas texuuka: Yueonuk / Kamanuna T.B., - 2-e uzn., mepecMoTp. -
M.:IOp.Hopma, HUIL UHOPA-M, 2015. — C. 444
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Cornacuo cr. 389.2 VYrojioBHO — mpoueccyaibHOro kojekca Poccuiickoii
Oepneparuun ot 18.12.2001 No 147 — @3 (manee — YIIK P®) npuroBopsl u
MOCTAHOBJIGHUSI ~ CyJa TMEpBOM  MHCTAHIMM  MOMJIEKAT  aNeJUIIUOHHOMY

1
00KaJIOBaHUIO, €CIIU IaHHbIE Cy/1I€OHBIC aKThl HE BCTYIIIIMA B 3aKOHHYIO CHITY .

[lo cmbicny 3akoHa YCTaHaBIMBAIOTCA 2 HANpaBJIEHUs ACHCTBUN CTOPOH

1pu 00’KaJIOBaHUU CYy/ICOHBIX aKTOB.

IlepBbiii  mpenmosaraeT  oOXajloOBaHWE  CYHEOHBIX  pELIEHUH U
MOCTAHOBJICHUN OJHOBPEMEHHO C 00>KaJJOBaHHMEM HTOrOBOIO Cy/leOHOTO aKTa, TO
€CTh OIPEEIICHNS WM IIOCTAHOBIICHUS O MOPSAIAKE UCCIEAOBAHUS J10KA3aTEIbCTB,
00 YIOBJETBOPEHWHU WJIH OTKJIOHEHWH XOJATAlCTB YYaCTHUKOB CYJE€OHOro
pa3zbuparenbCcTBa U Apyrue cyAcOHbIe peuIeHUs, BBIHECEHHBIE B XOJ€ CyleOHOTro

pazOuparenbCcTBa.

Bropoe HampaBnenue Oosiee KOHKPETU3UPOBAaHO U yKa3blBaeT Ha
o0KaJloBaHUE BCIIOMOTATENIbHBIX CYACOHBIX AaKTOB, KOTOPOE€ HEBO3MOXKHO
COBMECTHO C IIEPECMOTPOM HTOTOBBIX PENIEHWHA M IIOCTAHOBIECHHM B XOJE
CyIeOHOro pa3OoHupaTenbCcTBa, a, CIEN0BATENIbHO, MOJIEkKAT O0KAJIOBAaHUIO 0
BbIHECEHUSI UTOTOBOro pemenus. K takoBeiM cormacHo 4. 3 cr. 389.2 VIIK P®

OTHOCATCA:

1. mocraHOBJIEHHUS MHUPOBOro Cyabr O BO3BpPAlICHHHU 3asABJICHUA JIULY, €TO

NoJaBIIeMy, JIMOO 00 OTKa3€ B MPUHATHUU 3asiBJICHUS K IPOU3BOJICTBY;

2. cyneOHble TIOCTAHOBJIEHUS WM OIpeAesneHus o0 u30paHuu Mepbl

MpeceyeHurs WK O IPOIJICHUH CPOKOB €€ JICUCTBUS,

3. IIOCTaHOBJICHHS O IMOMCIICHUHN JiMlla B MCIHWIMHCKYIO OpraHu3aluro,
OKa3bIBAOMIYIO MCIAWMIOHWHCKYHO IIOMOIOb B CTAOWMOHAPHBIX YCJIOBUAX, HIIM B
MCIUIMHCKYIO OpraHu3alnio, OKAa3bIBAIOIIYIO0 IICUXHATPHUYCCKYIO IIOMOIIbL B

CTAllMOHAPHBIX YCIOBUSX, JJI MIPOU3BOJCTBA CyACOHOI 3KCIIEPTH3HI,

! Cobpanue 3akoHogatensctBa PO. — 2001. — Ne 52. — Cr. 4921
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4. MOCTaHOBIJICHUSI O HAJIOKEHUU apecTa Ha UMYIIECTBO, 00 YCTaHOBIIEHUU

WJIK IIPOAJICHUH CPOKa apeCTa, HAJIOKCHHOT'O Ha UMYIICCTBO,
5. ITOCTaHOBJICHHS O IMPHUOCTAHOBJICHHUU YI'OJIOBHOTI'O ACJIA,

6. MOCTaHOBJICHUS O nepecaadc yroJIOBHOTO Acja IO IMOACYIHOCTHU HIIN 00

M3MEHEHHUH MOJICYTHOCTH YTOJIOBHOIO JIEa;
/. TOCTaHOBJICHHSI O BO3BPAILEHUU YTOJIOBHOIO JIEja MPOKYpPOPY;

8. Apyruc Cy,ZIe6HI>Ie IMIOCTAHOBJICHHUA, 3aTparuBarOIyC IIpaBa I'pa’KaaH Ha
AOCTYII K IIPAaBOCYAUIO M HA PACCMOTPCHHC ACJIAa B PA3YMHBLIC CPOKH, a4 TAKIKC

MPEMATCTBYIONIME JaTbHENUILIEMY JIBHKCHUIO J€N1a;
9. yacTHbIE onpeAeNeHUs WK OCTaHOBJICHUSI.

Ecnu ucxonuths u3 kiaccudukanyy, NpeacTaBICHHON 3aKOHOJATENeM, TO
OYCBUIHO, YTO KO BTOPOM TpyIIe OOXaTyeMbIX aKTOB OTHOCATCS TeE
BCIIOMOTATENIbHbIE CYJeOHbIE aKThl, KOTOpPhIE HEOOXOAWMBI Jii KOPPEKTHOM
JIeATEIIBHOCTH TPAaBOOXPAHUTEIBHBIX OpPraHoOB e€Ie Ha CTaJud J0CYIeOHOIO

MPOU3BOJCTBA 10 YTOJIOBHOMY JIEITY.

Takum o6pazom, npu a"anmmse cr. 389.2 VIIK P®, yrounsromeit Buabl
CyleOHBIX aKTOB, MOJICKAIINX aleUIIIUOHHOMY OOKaJlOBaHHUIO, a TaKkKe
[Toctanosnenus [Ineayma BC PO ot 27 Hosi6ps 2012 roma Ne 26 «O npuMeHeHUH
HOpPM YTOJOBHO — TIIpoueccyalibHOro koxaekca Poccuiickon @enepanuu,
PEryYIIMPYIOMIHX IPOU3BOICTBO B CY/IE ANC/UISIHOHHON HHCTAHIINN» BBIICISIIOTCS
2 TpyNmbl PEHIeHU, OTHOCAIIUXCS K JOCY/IeOHOMY U CyJIeOHOMY TPOW3BOJICTBY

10 YTOJIOBHOMY JIEITY.

B cyzae BTOpoi MHCTAaHIIMKM pacCMaTPUBAIOTCS KajJoObl U MPECTABICHUS Ha
CyJleOHBIE pellleHUs, HE BCTYIUBILINE B 3aKOHHYIO cuiy. IMeHHO Takue cyneOHbIe

AKTbl MOT'YT IIEPECMATPUBATLCS B BBIHICCTO}IH_ICﬁ HHCTAaHIOWW Ha IIPECAMET

! Bromterens Bepxosroro Cyma P®. — 2013. - Ne |
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MPOBEPKH 3aKOHHOCTH, OOOCHOBAHHOCTH U CIIPaBEUIMBOCTH, BBIHECEHHOTO
penreHusi. TaKOBBIM OH IMPU3HAETCS, €CIIU OH BBIHECEH B CTPOTOM COOTBETCTBUU C
TpeboBanusimu  YIIK P® u ocHOBaH Ha NpaBWIBHOM NPUMEHEHUH HOPM

YTOJIOBHOT'O 3aKOHaA.

A. B. CMUpHOB Ha3bIBa€T PaCCMOTPEHUE YTOJIOBHOTO JIeJia B Cy/€ MepBOU

1
HHCTAaHIHUU alloTreCM COCTA3ATCIbHOCTH CYIOIIPOU3BOACTBA.

[lockonbKy CyaeOHBI aKT ABISETCS IOPUIUYECKH O0S3aTEeNbHBIM IS
CTOPOH JOKYMEHTOM, COJAEPKAILNN pe3yIbTaT pa3pelieHus Aeia no CyIecTBY, OH
TaK)K€ SBJIETCA IPABONPUMEHUTENIBHBIM aKTOM, 3aBEpIIAOIIUM CcyAeOHOoe
pa30upaTenbCcTBO M BOCCTAaHABIMBAIONIMI HapylleHHble mnpasa. [IpuroBop cyxa,
KaKk ¥ JI000M Apyroidl JOKYMEHT CyIeOHON CHUCTEMBI B Hj€aje JOKEH OBITh
TaKUM, HO, TEM HE MEHEe, MPHU BCEM MHOrooOpa3uH HOPMATUBHO — IPABOBBIX
aKTOB, KBAJIM(PUKALMOHHBIX TPEOOBaHUI K CYAbSIM, K COCTaBICHUIO CYIEOHBIX
aKTOB, MMEIOT MECTO TaK Ha3blBaeMble cyAeOHble OmMOKU. B cBs3u ¢ 3TUM
aneJuIAlMs TPU3BaHa B COOTBETCTBYIOIIMI 3aKOHHBIN CPOK, TPOBEPUTH PEILICHUE
HIDKECTOAIEH UHCTAaHLMKA HAa IIPEAMET COOTBETCTBMS 3aKOHY B TOW YaCTH, KaKOW

3aKOHOAATCJIb YCTAHABJIMBACT IJII JAHHOT'O MHCTUTYTA IIPCACIIbI €T0 MMOJTHOMOYMH.

C Uenbl0 BCECTOPOHHETO, CHPAaBEIJIMBOIO M 3aKOHHOTO PAacCMOTPEHUS
YrOJIOBHOTO Jiela, a TakXkKe HEeIOMYCTUMOCTH 3JI0yNOTPeOIeHUsT IMpaBOM
CTOPOHAMHM, 3aKOHOJIaTEJIb YCTAHABIMBAET BPEMEHHbBIC TPAHULIBI 1JISI YYaCTHUKOB
CYyJIIONIPOM3BOJICTBA HA  aNeUIAIIMOHHOE  OOXKaJllOBaHWE, JHUKTYS  TaKylo
MMIIEPATUBHYIO HOPMY KaK HEMPUOCTAHOBJICHUE Cy/IEOHOTO pa3OuparesnbCcTBa Mpu

00>aj0BaHUM PEUICHUHN, BBIHECEHHBIX BO BpEMsI CyJI€OHOTO pa30upaTenbCTBa.

Cpox [nnsi TNpUHECEHUs  aNeUIAIMOHHOM  >KajnoObl, MpeaCTaBICHUS
ykaszbiBaercs B cT. 389.4 VIIK P® u cocraBisieT 10 CyTOKk ¢ MOMEHTa BBIHECEHUS

COOTBCTCTBYIOIICTO PCIICHUS, 100 ¢ MOMEHTa IMOJIYUCHH: €T0 KOIINHU

! CwmupHaoB A. B. Yronosnsrit iporiecc: yaueOnuk / A. B. Cmupnos, K. b. KannroBckuii; mox
obmr. pexn. A. B. CmupnoBa. — 7 e u3a., nepepad. — M.: Hopma: UH®PA M, 2019. — C. 650
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OCYKJICHHBIM WJIM JIMLIOM, HaXOJSAIIMMCS IOJ cTpaked. Ecnu paccMmarpuBaTh 1o
aHaAJIOTUM BpEMs Ha TPUHECEHHE aNeUIIIMOHHOW 3Kajo0bl B TPa)xIaHCKOM
CYZONPOM3BOJICTBE , B KOTOPOM CPOK JUISl €€ NPHHECEHHUs COCTABIIACT OJMH MECHI]
CO [HA BBIHECEHHsS pEUIeHUs B OKOHYATEeIbHOW (opme, B KOAEKCE
a/IMHHECTPATHBHOTO ~CYIONMPOM3BOACTBA° (0 OOMEMy NpaBWIy) CpPOK Ha
IPUHECEHUE alEJUBIIMOHHON >KajmoObl TaKK€ COCTaBIIET OJUH MECSI, TO
BpeMEHHON nHTepBal B 10 CyTOK [Jisl YrOJOBHOTO — MMEET CEPhE3HOE 3HAUCHHE
JUIsl YYaCTHUKOB mponecca. OTcroga BOmpoc: MOYEMY 3aKOHOAATENb IPOBOJUT

TaKyl0 BPEMEHHYIO IPaIalfio B CyI0IIPOU3BOACTBE?

JlecsITUTHEBHBIN CPOK Ha aneuILIMOHHOE 00’KaJOBaHHE CBSI3aH HE TOJIBKO
CO CTPEMJICHHUEM 3aKOHOJATENSl B Pa3yMHBIE CPOKH IPOBECTH IIPOU3BOJCTBO II0
YyrOJOBHOMY Jeiny. B Oonblieil cTeneHu NaHHBbIA CPOK Ha NMPUHECEHHE KaIOObI
(mpeacTaBieHUs1) CBA3aH C BO3MOXHOCTBIO PAacCMOTPEHHUS Jiela 3aHOBO,
IPOBEJCHUS CyAeOHOrO CJIEACTBUS M MCCIEAOBAaHUS J0KA3aTeNbCTB, MUMEIOIIUM
3HaY€HWE I YroJIoBHOro nena. bosiee Toro, cTopoHaM AaeTrcs BO3MOXHOCTb
IPEACTaBUTh HOBBIE JOKA3aTEJIbCTBA, IONBITATHCS OCIOPUTH BO3MOXKHBIE

HEMPAaBOMEPHBIE NEUCTBUS IPYTrOM CTOPOHBI U T.J.

CokparmieHrue cpoka Ha 00XaJIOBaHHUE JaeT MPaBO CTOPOHAM OOPATUTHCS 3
NEPECMOTPOM PEHICHHUS K 00Jiee KOMIICTCHTHBIM M OIBITHBIM CYIbSIM, KOTOPBIC
«II0 — HOBOMY» PAacCMOTPAT JIEJO W, €CIIM MMEIOTCSI OCHOBAaHUS K BBIHECCHHIO

HOBOTI'O aKTa, ITIOCTaHOBJIAIOT HX.

Tak kak anemAnmMOHHOE OO0XKaJIOBaHHE — OOXKAJIOBaHHUE CYIACOHBIX
pelieHuii, He BCTYNUBIIMX B 3aKOHHYIO CHWJIy — TJIaBHas OTJIMYUTEIbHASA
OCOOEHHOCTh JTAaHHOTO HMHCTHUTYTa TEPECMOTpa YTOJIOBHBIX eI — MPHUTOBOP HE

MO>KET ObITh OOpAIlleH K UCTIOTHEHUIO 10 TE€X MOp, MoKa He OyAeT BhIHECEH

! I'paxxmanckwmii mporeccyanbHbiit kKogeke Poccuiickoii deneparuu ot 14 Hos6pst 2002 1. N 138-
®3// Cobpanme 3akonoaarensctea PD. 2002. — Ne 46. — Ct. 4532

2 Koxexkce aMUHUCTPATUBHOTO cynonpousBoacTBa Poccuiickoit @eaepannu ot 08.03.2015 Ne 21
— @3// Cobpanme 3akonomarenbcrBa PO. — 2015. — Ne 10. — Cr. 1391
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COOTBETCTBYIOIINN aKT aneJUISIMOHHOW WHCTAHIIMH, MO0 TOKa KTO — JIMOO M3
CTOPOH HE TMPONYCTHT CPOK Ha TMPUHECEHUE AaMeUIAIMOHHON  KaIoObI

(mpencTaBieHUs).

CpaBHUTENILHO HEOOJBIION CPOK Ha MOAauy aneuUSIIUOHHOM KamoObl
JienaeT peajbHOM BO3MOXKHOCTh Ha MPOIYCK €€ CBOEBPEMEHHOIO MPUHECEHMUS.
HecMoTpst Ha TO, 4YTO ameuISIMUOHHAS ’Kajno0a, NOJaHHasg C MPOIYCKOM
YCTaHOBJICHHOTO CpOKa, ocTaeTcsi 0e3 paccMoTpenust ctatbedt 389.5 VIIK PD
JTAeTCsl MPaBO Ha BOCCTAHOBJIEHUE IMPOMYILIEHHOIO CPOKA, a TAK)KE BO3MOXKHOCTb
00anoBaHMUs OTKa3a B €r0 BOCCTAHOBJIEHWH IO XOJATalCTBY 3aMHTEPECOBAHHOMN
cTtopoHsbl. Tak, cormacHo 4. 1 cr. 389.5 VIIK P® BoccTaHOBIEHUE MPOMYIIEHHOTO
CpoKa Ha IMojadyy amneUISIIIMOHHON >KaJoObl BO3MOXKHO JIUIIL MPU HAJIWYUU
YBOXKUTEIbHBIX NOpHuMH. Kputepun «yBaKUTEIbHOCTW» 3aKOHOJATEIbHO HE
ykasbiBaroTcs. Onpeaenennem Koncturyunonnoro Cyaa Poccuiickoit denepannn
Ne 689 — 0O/2012 ot 11.05.2012 ycTaHOBIEHO, YTO YYAaCTHHK YTOJIOBHOTO
CYJIONIPOU3BOJICTBA, MPOMYCTUBIIUN CPOK OOKaJIOBaHUS, IOJDKEH MPEICTaBUTh
cyny yOemuTenbHbIE TMPUYMHBI TPOIYCKa KM JaHHOTO CpOKa, OIICHKa
YBOKUTEIBHOCTH WJIM HEYBAKHUTEIBHOCTH KOTOPHIX OTHOCHUTCS K KOMIIETEHIIMU

o o 1
Cyda 1 HC OIIPCACIIACTCA IMO3UIHUCH IPYTI'OU CTOPOHBI.

[To 001meMy npaBuily K yBaXKMTEJIbHBIM PUYUHAM, [10 KOTOPBIM CYJ MOXKET
BOCCTAaHOBUTh CPOK Ha MOJady aleuIILHOHHON >KaloObl WM MIpPEICTaBICHHUS,

SABJIAIOTCA:

1. Tspkenast OOJIe3Hb OCYXKJIEHHOTO (HaHHBIA (DAKT MOXKET YYUTHIBATHCA Kak
YBAXKUTENbHBIA, MOCKOJIbKY MPUCYTCTBUE OCYKIEHHOIO 00s3aTe€IhbHO HA
CyleOHOM 3aceaHuM, 3a UCKIIOUEHUEM, €CIH OCYXICHHBIH HE BBIPA3UT

CBOC BO3PAKCHUC OTHOCUTCIIBHO CBOCTO ITPUCYTCTBUS HaA HpOHGCCG);

1Onpez[eneHI/Ie Koncrturynmmonnoro Cynma Poccuiickoit ®deneparuu Ne 689 — 0/2012 ot
11.05.2012 // Koncturymumonnsii Cyn Poccuiickoit denepanuu [Dnextponnsiii pecype] URL:
http://www.ksrf.ru/ru/Decision/Pages/default.aspx
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2. 00CTOATENHCTBA HEMPEOJOIMMON CHIIBI, KOTOPHIE MOMEIanu Obl CTOPOHE
noAaTh XanoOy (kakue — JMOO Ype3BbIUANHBIE CUTyallUd, HACTYIUICHUE
KOTOPBIX  3asfBUTE]Ih HE MOT  TPEIBHUIACTh H,  CJCIOBATEIBHO,
3a0J1arOBPEMEHHO MOJATh kKajao0y);

3. HEmoJyuyeHUe KOIHMH MPHUTOBOPA OCYKICHHBIM WM JIUIIOM, COACPKAIIUMCS

O] CTPaXKEM.

Takum 06pa30M, BOCCTAHOBJICHHUC IIPOIIYIICHHBIX CPOKOB JOIIYCTHUMO
TOJIBKO IIPpHM HAJIW4YHUHN YBAXHUTCIBbHBIX IIPUYHH, TCM HC MCHCC, OIIPCACICHHUC
KpUTCPpUA TAKHUX IIPUYHMH HAXOJUTCA B KOMIICTCHIMM CYy/a, KOTOpBIﬁ B CBOIO
oucpcClb, U3YUHB IIPCACTABJIICHHBIC HOKAa3aTCIILCTBA SaHHTGPGCOBaHHOﬁ CTOPOHEI,

OTpeIeIIeT BO3MOXHOCTh (HEBO3MOKHOCTh) MX BOCCTAHOBJICHUSI.

§ 1.2. AnennsuuonHas xanoda U mpecTaBiIeHUE: IOHITHE, CTPYKTYpa, TPaBOBBIC

IIOCJICACTBHUA

ATEJUTSIIIMOHHOE  CYJIOTIPOM3BOJICTBO HAYMHAETCS C MOMEHTa T0JIayu
aneyuIsIMOHHON  kanoObl b0 mpeactaBienus. OOmwme TpeOoOBaHUS K
COCTAaBJICHHIO KaJlo0bI (IIpe/IcTaBlieHnsl) ykazansl B CT. cT. 389.3, 389.6 VIIK PO.
K ¢opme coctaBieHus TaHHOTO MPOIECCYaTbHOTO JOKyMEHTa 3aKOHOJATENIb HE
JlaeT CTPOTUX PEKOMEHJAINH, MOITOMY amnesuIsIMOHHas Kajloba (MpecTaBIeHHE)
MOTYT OBITh HAMUCaHbl KaK COOCTBEHHOPYYHO, TaK W TPUHECEHHI B

MAaIlIMHOIIMCHOM BHJIC.

Tak kak amemwAUMOHHAs kamo0a W TNPEACTABICHUE  SBISIOTCA
MPOLIECCYANIbHBIMU JOKYMEHTAMH JBYX ONMNOHUPYIOIIMX JAPYT NPYyTy CTOPOH —
CTOPOHBI OOBMHEHHUSI U CTOPOHBI 3aIUTBl — OYEHb BAKHO PA3rPaHUYMUBATH ITU

IIOHATHUA U TCX CY6’BGKTOB, KOTOPBIMH OHHU ITOJAKOTCA.
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HNrak, B X0A€ yroJIOBHOTO CYAOIPOHU3BOACTBA COIVIACHO ACHCTBYIOIIEMY
VIIK P® mnepBbIM yYacTHHKOM IHPOLECCAa BBICTYNAET CTOPOHA OOBUHEHUSA, K
KOTOPOMY OTHOCHUTCSI TMPOKYpOp, YYacTBYIOIIMH B CyJeOHOM 3aceJaHuu B
KAueCTBE TOCYJapCTBEHHOIO OOBHUHHUTENS, MOCKOJbKY HMMEHHO C HaIlpaBIEHUS
OOBHHHTEIILHOTO 3aKIIOYEHUS WJIM aKTa B CyJ HAaYMHAETCA HEMOCPEJICTBEHHO
cyne0HOe MPOM3BOACTBO MO yrosoBHOMy neny. CormacHo m. 31 cr. 5 VIIK PO
IIPOKYPOpP — JOJDKHOCTHOE JIMIO OpraHOB NPOKYpPAaTyphbl, YYacTBYIOIIEE B
YTOJIOBHOM CyZIOIIPOU3BOJICTBE U HAJIEJICHHOE COOTBETCTBYIOIIUMU
nogHoMounsmMu DenepanibHbiM  3ak0HOM OT 17.01.1992 1. Ne 2202 — I «O
npokyparype Poccuiickor ®enepaunn». B aneuissiMOHHOM CYyAOIIPOU3BOACTBE
IIPOKYPOP IPUHOCHUT ANlCJUIILIMOHHOE IPEICTABICHUE — 3TO AKT pPearupoBaHus Ha
Cyle0HO€ pElIeHHE, BHOCUMBII B MOPSAKE, YCTAaHOBJICHHbIH 3akoHOM. [louemy
MPEACTABICHUE 3aKOHOJATENb ONPEAEIISIET Kak akT pearupoBanusa? [Ipokypatypa,
coriacHo cr. 1 @3 «O mpokyparype Poccuiickoit CDez[epaunn»l, OCYIIECTBIISIET
HAJ30pHYI0 (YHKIMIO, a TakXe HMMEEeT BCE€ HEOOXOAMMbIE MOJHOMOYMUS MJIs
ydacTtusi B CyJeOHOM 3aceqaHuu oT uMeHu Poccuiickoit ®@enepanuu. B cimydae
HECOrjjacusi C PpEIIeHHEM Cyaa MpoKypop 00s3aH JOJDKHBIM — 00pazoM

oTpCarupoBaThb Ha Cy,[[G6HBII>1 dKT U 110JaTb COOTBCTCTBYIOLICC ITPCACTABJICHHC B

Cy..

ONIMOHEHTOM TOCYJApCTBEHHOMY OOBHHHUTENIIO B CyACOHOM Ipolecce
BBICTYIMA€T CTOPOHA 3allUThI, K KOTOPBHIM OTHOCSTCS (NMIPUMEHUTEIHHO K
WHCTUTYTY aleJUISIIIUN) OCY>KICHHBIN, ONMpPaBIaHHbBIN, UX 3aIIMTHUKA U 3aKOHHBIC

npeaACTaBUTCIIN, IPEACTABUTCIIN.

B 3akoHe He JaeTcs omnpeesieHUs MOHSTHS «aneJUIALHUOHHAs Kalo0a», HO
ucxojs u3 mojoxkenuit cr. cr. 389.1, 389.2 VIIK P® moxHO chopmymnpoBaTh

OIPCACICHHUC IMOHATUA AJI JAHHOI'O ITPOLUECCYAIIbHOTIO JOKYMCHTA.

: Bengomoctu Cohe3na HapoaHsix aemyratoB Poccutickoit @enepanuu u BepxoBnoro Cosera
Poccuiickoit @enepanun ot 20.02.1992. - Ne 8. - Cr. 366
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Takum oOpa3om, moA ameUIALMOHHONW KamoOol clieqyeT MOHMMATh
ounmanbHOE 3asABJICHHE KOMIIETEHTHOTO YIOJTHOMOYEHHOTO WM HMHOTO
3aMHTEPECOBAHHOTO JIMIA, HA HE BCTYIMBLIEE B 3aKOHHYIO CWIIy PEIICHUE CyAa IO
NEPBOM MHCTAHIIMU B TOM 4acTH, KOTOpOEe 00KadyeMOe PEIICHHE 3aTParuBaeT UxX

IIpaBa U 3aKOHHbBIC HHTCPCCHI.

B OCJIOM CTPYKTYPHO alICJUDIONUOHHOC  IIPCACTABJICHUC H »kaimo0a
NICHTUYHBI. 3aKOHOI[aTCJIB, XO0Tb U HC YCTAHABJIIMBACT CTPOTHUC Tpe6OBaHI/I}I K
Q)opMaTy HaIllUCaHuAg  OJOKYMCHTOB, HO YCTKO PCIVIAaMCHTHUPYCT JIIOPAOOK

COCTaBJICHUA UX CYIICCTBCHHBIX 3JICMCHTOB!

1. amemnsAuMoOHHasT — JKaloOa/Tipe/CTaBlIeHHE  MOJAeTcsa  4epe3  CY/,
[TOCTAHOBUBIIHIA IPUTOBOP WM HHOE CyneGHOE pelnenne’;

2. ompenemnseTcs ueTKas TeppUTOpPHAIbHAS UEpapxusi sl TMPUHECEHUs
KaJ100bl/TIpe/ICTaBICHUS;

3. TOJDKHBI YKa3bIBaThCsl HAMMEHOBAHWE Cy/Aa aleJUIAIIMOHHON WHCTAHIUH, B

KOTOprfI IO 4ar0TCsA >1<an06a, IMpCaACTaBICHUC,

4. yKa3bpIBAIOTCS JIaHHBIE O JIMIIE, TOJABIIEM amNeJUISIMOHHBIC KAI00y WIIH
Ipe/CTaBlIeHne, ¢ YKa3aHHEM €ro MpolecCyalbHOTO MOJIOKEHHS, MecTa
KUTETHCTBA WIIM MECTA HAXOXKICHUS;

5. JaeTcs YyKazaHWE€ Ha TMPUTOBOP WJIM UWHOE CyAeOHOE pelieHue u
HAaMMEHOBAaHHE Cy/a, €r0 MOCTAHOBUBIIIETO WU BHIHECIIIETO;

6. pUBOAATCS JOBOMBI JIMIA, IIOJABIIETO AaNCJUIAIMOHHBIC KaI00y WIIH
MPEICTABJIICHUE, C yKa3aHUEM OCHOBAaHUM 11 OTMEHBI WM U3MCHCHUS
CyZIeOHOTO PEIICHUS B aNeIIIAIIMOHHOM ITOPSIZIKE;

/. IPpUBOAMTCS TIEPEUYCHb TMPUJIATAEMBIX K aNeJUIAIUOHHON  Kayooe,
MIPEICTABICHUIO MATEPHAIIOB;

8. cTaBUTCS TOAMKUCH JHIA, [OJABIIETO AaNe/ULIIHOHHBIE KaJIo0y WIN

IMpEACTAaBJICHUC.

! Cw.: Mpunoxenne 3. — C. 67
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Hcxons M3 yYKa3aHHOTO  MEpEYHS  CYLIECTBEHHBIX  3JEMEHTOB
amneIUIIIUOHHON  KaNIOOBI/TIpeICTaBICHUS  CleAyeT OOpaTuTh BHUMaHUE Ha
U3MEHEHHS B 3aKOHE, KOTOpbIE BCTYIAT B cuily He no3nHee 1 oktsa0Ops 2019 rona
no omnoBenieHuto BepxoBHoro Cyna P®. B peiictByromem YIIK P® naercs
KOHKPETHBIN TIEpEYeHb U CTPYKTypa MOAAaYM JOKYMEHTa IO IOJICYAHOCTH, B
KOTOPOM pPAaWOHHBIM CyJl MOXET BBICTYNaTh B KAayeCTBE AalCJUIALMOHHON
WHCTAHIIMA Ha pEIICHUS MHUPOBOTO CYJbH; BEPXOBHBIM CyA, OOJACTHOH CyII,
OKPY’KHOW BOEHHBIM CyJd M T.J. — B KayeCTBE AaNECUSIMUOHHON WHCTAHIIMU Ha
pelieHus: paloHHOro cyna U T.4. I3MeHeHus, KOTOpble BCTYIMSAT B 3aKOHHYIO CHUITY
c 1 centsiOps 2019 roga He peraIaMeHTUPYIOT TEPPUTOPUATIBHBIN TPUHITUI TTO1aUN
nokymenTa. IIpu 3toM, cormacHo cT. 23.9 denepaJlbHOrO KOHCTUTYLIMOHHOI'O
3akoHa OoT 7 ¢eBpanst 2011 r. No 1 — ®K3 «O cymax oOmield IOpUCAUKLIAUA B
Poccuiickon ~ @epepaunn» B Poccuiickon  @enepauuu  AEUCTBYKOT S
aneJUILUOHHBIX CYyJIOB, JNEUCTBYIOIIUX B npejenax — TEPPUTOPUU
COOTBETCTBYIONUINX CyHeOHBIX OKpyroB. JIaHHBIC Ame/UISIHOHHBIE —CYIBI
nepecMaTpUBaIOT PEIIeHUs] OOJACTHBIX CYAOB, BEPXOBHBIX CYJOB pPECIyOJHK,
CyJlOB aBTOHOMHBIX OKPYrOoB W 0OJylacTeid W T.lI., BBIHECEHHBIE MOCIEIHUMU B
KauecTBE MepBOM WMHCTAHIMU. TO €CTh MMEHHO, PEIICHUS JaHHBIX CYAOB OyayT
MEepEeCMaTPUBATLCA B aIEIUISIIUOHHOM MOPSAJIKE B OKPYXHBIX aNeUISIIUOHHBIX

. 2
CyJlax, MPEXKHUN MOPSIOK PACCMOTPEHUS OyAET UMETh MECTO U HBIHE.

[IpaBoBbIE MOCTEACTBUSI IPUHECEHUS KAIOOBI U TIPEICTABICHUS YKa3aHBI B
cT. 389.8 VIIK P®. IlepBoe u camoe BaKHOE MTPABOBOE MOCIEICTBUE JIJIsI CTOPOH —
MPUOCTAHOBJICHUE HWCIIOJHEHHUS MPUTOBOPA HUKECTOAIICH WHCTAHIUU, KOTOPBIN
3a4aCTyI0 MOKET OBITh MCTIOJB30BaH CTOPOHOM B Kau€CTBE 3aKOHHOTO MEXaHU3Ma
37I0yNOTpeOJIeHUsT  MpaBoOM, 4@, CIIEJOBaTENbHO, CPEACTBOM  3aTATUBAHMUS

YTOJIOBHOTO CYZAONPOU3BOJICTBA.

! denepanbHblii KOHCTHTYIHOHHBI 3aK0H oT 7 despans 2011 r. Ne 1 — ®K3 «O cymax obueit
fopucaukimn B Poccuiickoit @enepanuny// Codpanue 3akononarenscrsa PO. — 2011. — Ne 7. —
Cr. 898

2 Cwm.: Mpunoxenne 4. — C. 68
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[Tocne momaum mpollecCcyalbHbIX JIOKYMEHTOB B CYJ, MOCTAaHOBUBIIHUM
MPUTOBOP, IO HWCTEYCHUH CPOKOB Ha OO0KAJIOBAHHWE HAMPABISICT MaTEepUAIIbI
YTOJIOBHOTO Jelia B CyJ amneJUIAIMOHHON WHCTaHUWHU, TAEe B TMOCIEACTBUU, IO
Havaja cyAeOHOTO 3acelaHus CTOPOHBI HMMEIOT IMPaBO OTO3BAaTh KAIO0y WIH
npejacraBieHue. B ciydae oT3biBa kanoObl (IpelICTaBlIEHUs) MPOU3BOJCTBO IO
neny npekpamaercs. Clieqyer TakXke OTMETHUTh, YTO TOJBKO YIPaBOMOYEHHOE
JUII0 MOXET MPUHECTH WM OTO3BaTh Kajlo0y WM TMPEJCTaBICHUE, a TaKKe
HEJIOMYCTUMO TPUHECEHUE KAIOOBI/TIPEJCTABICHUS IO  IPOMEKYTOUYHOMY
PELICHHIO, HEMOJIEKAIIEMY CaMOCTOATEIIbHOMY 00KaJOBaHUIO — TaKUeE Kajloda

HJIK IIPpCACTAaBJICHUC 6y,Z[YT BO3BpPAIICHBI 3asBUTCIITO.

Takum oOpa3omM, aneuIALHOHHAS )KaJlo0a M MPEACTABICHUE SIBISIOT COOOM
aKT pearupoBaHMsI CTOPOH Ipolecca Ha HECOrjache ¢ JOBOJAaMHU CyAa NEpBOM
WHCTAHIIMMA, KOTOPBHIA B 005S3aTeIbHOM TOPSAKE JOJDKEH COOTBETCTBOBATH
TpeOOBaHUSAM MPOLIECCYAILHOTO IpaBa, UMEIOUIUI MoJ coOON IMIacT MpPaBOBBIX
NOCIIEACTBUM, KOTOpbIE HEOOXOIMMO YUMTHIBATh NpU pa3pabOTKE CTpaTeruu

OOBMHEHUS U 3aIIIUTHI.
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['maBa 2. Y4acTHHKM YrOJIOBHOTO CYJIOIIPOU3BOJICTBA B CYJI€ BTOPOM MHCTAHLIUU:
IIOJIHOMOYHMSI U KOMIIETEHIIUSA

§ 2.1. Y4acTHUKH CO CTOPOHBI OOBUHEHUS

C MoMmeHTa COBEpIICHHUS TMPECTYIUICHUs, KaK OOIIECTBEHHO OMAacHOIrO
JIesiHUsA, YTOJIOBHOE JeJN0 BO30YXKIaeTca U JOBOJUTCA 1O dTana cyaeOHOro
pa3OuparenbCcTBA HEMOCPEACTBEHHO CTOpOHOM oOBMHeHus. be3 Hamuuus
YCTAHOBJICHHBIX 3aKOHOM I[OBOJOB M OCHOBAHWM, NAKOIIUX MPABO IOjararb, 4To

OBLJIO COBEPIICHO MPECTYIJIEHUE, YTOJIOBHOE JIEJIO HE MOYKET OBITh BO30YXIECHO.

I'maa 6 VYIIK P® paer mnonHbll MepeyeHb YYACTHUKOB YTOJOBHOTO
CYJIOIIPOM3BOJICTBA CO CTOPOHBI OOBHHEHHsS. OJHAKO, MPaBO AamneJUIIHUOHHOTO
00aJloBaHUsI CYJEOHBIX pPEIICHUH AOCTYIHO JIMIIb HEKOTOPhIM JnuaM. Tak,
cornmacHo 1iaBe 6 u cT. 389.1 VIIK P® k ydyacTHMKam yrojoBHOIO IPOIECCA B

aH€HHHHHOHHOﬁ HWHCTAaHIIMHU OTHOCATCA:

1. rocymapcTBeHHBIN OOBUHUTEb U BBIIIECTOSIINN TPOKYPOP;

2. TIOTEPIIEBIIINIA;

3. YacTHBEI OOBHHHTEIID,

4. 3aKOHHBIC TIPEACTABUTEIIN/TIPEICTABUTEIN TIOTEPIICBIIETO W YacCTHOTO
OOBHHUTEIIS;

5. TpakIaHCKHIl HCTEIl, €ro 3aKOHHBIC MPEACTABUTEIH/TIPEICTABUTETb.

[Ipoxypop — 0AHO U3 KITIOUYEBBIX (DUTYp B YTOJIOBHOM MPOIECCE, TOCKOIbKY
OH 00Ja/laeT MIUPOKUM CHEKTPOM TMOJTHOMOYMIM, KaK Ha JIOCYJeOHOM 3Tare, Tak u
Ha CcyaeOHOM 3Tare yroJoBHOTO CYIONpPOM3BOJCTBA. Bynydn rocynapCcTBEeHHBIM
OOBHHHTEINIEM B XO/i€ CyJe€OHOr0 MPOU3BOJICTBA MO YTOJIOBHOMY A€y, IPOKYpOp,
NOJIIEPKUBas/HE TOACPKUBasi OOBUHEHHE OT JIMIIA TOCYIapcTBa, 00eCreuynBaeT
€ro 3aKOHHOCTb U OOOCHOBAHHOCTb. B CBsi3M € 3TuUM, poJib MPOKypopa B

aneJUIIIUOHHOM MPOU3BOJICTBE CBOAUTCA K perynatuBHoi ¢pyHkiun. Kak panee
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YKa3bIBAJIOCh, AKTOM PCArpOBaHUs Ha PCIICHUA CYyJida BBICTYIIACT aAllCJUIAIITMOHHOC
NpCACTABJICHUC, KOTOPOC COCTABJIICTCA IPOKYPOPOM B CiIy4dac €ro HECOorjacus C

BBIHCCCHHBIM PCIIICHHUCM.

[TotepneBumii — 310 MO (PU3NUECKOE WIH IOPUANYECKOE), B OTHOLIEHUU
KOTOpPOro ObUIO COBEPLIEHO MpOTHUBONpaBHOE JciictBue. C MOMEHTa MOAAYU
3asiBJIEHUSI O COBEPUIEHHOM MPECTYIUIEHWH WIM HaJIU4Ms HWHBIX IOBOJIOB,
NOCITYKUBIIUX OCHOBAaHUEM JUIsI BO30YXKIEHHUS YIOJOBHOIO JieJa OpraHOM
MPEABAPUTEIILHOTO PACCIIEI0BAHUS, IOTEPIEBIINI CTAHOBUTCS OJHUM U3 TJ1aBHBIX
buryp B YroJOBHOM CYAONPOM3BOACTBE. HemocpencTBEHHO YK€ Ha JTane
CyIeOHOro IpOM3BOJCTBA, NMOTEPIEBIINI, KaK U TOCYJapCTBEHHbIN OOBUHUTEID,
NOJJIEP>KUBAET OOBUHEHHE, HO M TAK)KE MOXKET COBMECTHO C MOCIEAHUM MPOCUTH
Cydl O CHHUCXOXXIEHMM K IMOJACYAMMOMY W Ha3HA4eHUM €My OoJiee MSTKOoro

HaKa3aHu.

AHCJ’IJ’IHHI/IOHHaH WHCTaHOUA OJId  IOTCPICBIICIO JAa€T BO3MOXKXHOCTDH
IMOCTAHOBJICHUA CIIPaBCIJIMBOI'O IIPUI0OBOPA, KOTOpBIﬁ, 110 €10 MHCHHIO, MOT OBITH
HCCIIPABCJIMBBIM, a4 HA3HAYCHHOC CYAOM HaKa3aHWC — HE COOTBCTCTBYIOLICC

CTENEHH OOLIECTBEHHON OMACHOCTH, COBEPLIEHHOIO MTPECTYIUICHNUS.

[lo nmemam 4YacTHOTO OOBHHEHUSI CTOPOHOM CyJeOHOTO MPOM3BOACTBA CO
CTOPOHBI OOBMHEHHS TaKXe€ SBIISICTCS YaCTHBIM OOBUHHUTENTb. YacTHBIN
OOBUHUTENb — JUIO (IMOTEPIICBIINIT), B OTHOIICHUH KOTOPOTro OBIJIO COBEPIICHO
NpecTyIuieHue, npeaycMoTpeHHoe 4. 1 cr. 115 (yMbllUieHHOE NPUYMHEHHE
JIETKOTO Bpejia 310poBbi0), cT. 116.1 (HaHeceHne moOOeB JIUIIOM, MOABEPTHYTHIM
aIMUHUCTPATUBHOMY HakazaHuioo) W 4. 1 cr. 128.1 (xneBera) YK PO, Ho
MPEANOJIaraloiee B TMOCIEICTBUM BO3MOXHOE MPUMHUPEHHE CTOPOH, a TaKkKe
MPEACTABISAIONIME HAWUMEHBIIYI0 CTENeHb OOIIECTBEHHONW OMAacHOCTU 1O

1
CpaBHCHHIO C MHBIMH COCTaBaMM, IPEAYCMOTPCHHBIX YI'OJIOBHBIM 3aKOHOM.

: Cobpanwne 3akonoaarenbctBa PO. — 1996. - Ne 25. - Cr. 2954
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OTIUYUTENBHON OCOOCHHOCTHIO MO JIeJIaM YacTHOTO OOBHUHEHUS, SBISETCA
TO, YTO [JAaHHAas KAaTeropus YIOJOBHBIX JEJ IO IEepBOW HWHCTAaHLIHH
paccMaTpuBaeTCs MHUPOBBIM CYIOM, a aleJUIALMOHHAsA WHCTAHLUA — PalOHHBIN
cyn. Tem He MeHee, 4acTHBII OOBHMHHUTENb HE YIIEMJIEH B TMpaBe IMOAATh
aneJUIIUOHHYI0 Kano0y B ciyyae HECOrJacusi ¢ IMPUTOBOPOM MHPOBOTO CYJBH.

Cpok npecTaBieHus xaao0bl B JAHHOM CIydae Takxke coctapiisieT 10 qHei.

B cnydae cmeptu mnoreprneBuiero (4acTHOrO OOBHUHUTENS) WJIM HMHBIX
OOCTOSITEILCTB, TMPEACTABISIONIMNX HEBO3MOXKHOCTh Y4YacTHs JaHHOTO JUIA B
YTOJIOBHOM CYIOIPOU3BOJACTBE, €r0 HEMOCPEJCTBEHHbIE MpaBa U OOA3aHHOCTH
MOTYT MEPEXOJUTh JMOO K 3aKOHHBIM MPEICTABUTEISIM WA MPECTABUTEIISIM.
JlaHHast KaTeropusi y4aCTHUKOB Mpoliecca MPeICTaBIsSeTCs IBYMs TPYIIaMH JIHII,
MMEIOIIUX MPaBO Ha MPEJCTABICHUE MHTEPECOB MOJOINEUHBIX UM JIUI]; 3aKOHHbIC
MPEACTaBUTENIN — Kak IpaBUJo, OJIDKalIliie POJCTBEHHUKH, a TaKKe OJIM3KHE
JUIla, OpraHbl OMEKH W TOMEUUTENIbCTBA; NPEACTaBUTENN — aJBOKAThl WJIHN
MPEACTABUTENIN IOPUANYECKOTO JUIA, UMEIOIINE OINPEICICHHbIE TTOJIHOMOYUS Ha
OCYILECTBJIICHUE TPEICTABICHUS MHTEPECOB JIMIIA B OpraHe MpeIBapUTEIbHOTO

paccieoBaHus WU Cy/JIE.

He penku cutyauuu, Korma COBEPIICHHBIM MPECTYIJIEHUEM Kakoe — J100
JULIO0 HECEeT MaTepHalbHbIM ymepO. 3akoHOJAaTeNlb TaKKe YCTaHaBIMBACT
BO3MOXKHOCTh B MOPSAIKE, IPEIyCMOTPEHHOM 3aKOHOM, JIUIy BO3MECTUTH yIIEpO,
IIPUYMHEHHBIA JTaHHBIM IPECTYIUIEHHEM. B 3TON CBA3M MOSBISAETCA €lle OAUH
(bakyabTaTUBHBIN (BO3MOXKHBINM) YYaCTHUK YTOJIOBHOIO MpOIECCa — IpaXAaHCKUN
uctell. ['paxaanckuii ucren — Gpuanveckoe WM IOPUIMUECKOE JIUIIO, TIOHECIIEE B
pe3yJIbTaTe COBEPUIEHHOI'O MPECTYIUIEHNS MaTepUANIbHBIA yIIepO, HO B IpOLECCE
CyIeOHOro pa3doupaTesbCTBa, UMEIOLUI MPaBO NPEIbIBIATh IPAKIAHCKUN UCK B
npenenax MpUUYMHEHHOTO Bpeaa U TpeOoBaTh ero ynoBieTBopenus. [lomHoMouuns
IPAKIAHCKOIO MCTLA HECKOJIBKO IIUpE, YEM Y HHBIX YYaCTHUKOB YIOJIOBHOI'O
IIPOIIECCA, ITOCKOJBKY KPYI €ro HOJHOMOYMU PErIAMEHTHUPYETCS HE TOJBKO

YToJ0BHO — npouecCyajlbHBIM KOACKCOM, HO U Fpa}KI[aHCKI/IM
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3aKOHOAATENBCTBOM. TakK, TpPaKOAHCKUM MCTELl HMMEET IIPaBO MPEIbIBUTH
IpaXkIaHCKUI UCK Ha JIF0OOM 3Tame yrojoBHOIO Mpolecca, 005kanoBaTh €ro Kak B

MMOPAAKE YTOJIOBHOTO CYAOIIPOU3BOACTBA, TAK U I'PAKIAAHCKOTIO.

B o0mux yeprax y4acTHMKOB YTOJOBHOTO CYAOINPOU3BOACTBA CO CTOPOHBI
OOBHHEHHS] MOYKHO MPEACTaBUTh TPEMsI OCHOBHBIMH 3BEHBSIMU: T'OCYIaPCTBEHHBIM
OOBHHHTEIb (mpokypop), MOTEPIIECBIINN (4acTHBIH OOBUHUTEID),
HEIMOCPEJICTBEHHO 3aKOHHBIE MPEJCTABUTEIN W MPEACTaBUTENM (aIBOKAaThl U

NpEeACTaBUTCIIN FOPUIUICCKOTO J'II/II_Ia) .

Kak ¥ WHBIE yYaCTHMKM YTOJIOBHOTO CYAONPOM3BOJCTBA, MOTEPIEBIINH,
YACTHBII OOBUHMTENb, €0 3aKOHHBIE MPEICTABUTENM U TPEACTABUTEIU HUMEIOT
paBO Ha MOJAYy aneJUIILHOHHON XanoObl, a TOCYJapCTBEHHbI OOBHUHUTENb —
aneJUILIMOHHOE TIPEJCTaBICEHHE, B paMKaX, YCTAHOBJIEHHOI'O JEHCTBYIOLIUM
3aKOHOJATeNbCTBOM Poccuiickoit denepanuu, mopsaka €ro IMPEeACTABICHUS, a
TaKke TpeOOBaHUM K ero coJepkaHuio U Gopmbl. ['pakIaHCKUN HCTEll 00XKaTyeT
IIPUTOBOP (MHOE PELICHHWE) HWKECTOSIIEr0 CyJa B IpEeNax, ONperesieMbIX

IPAKIAHCKUM HCKOM.
§ 2.2 Y4aCTHMKH CO CTOPOHBI 3aIIUTHI

K Y4aCTHUKaM CO CTOpPOHBI 3aluTbl Ha CTaaud aAlCIIAIUOHHOTO

pPacCMOTpPEHHUS YTOJIOBHOTO Jeaa Ha ocHOBaHUM CT. 389.1 YIIK P® oTHocAaTCs:

OCYKJCHHBI;

OIIPaBIAHHBIN;

1.
2.
3. BAIUTHUKY U 3aKOHHBIE TIPEICTABUTENIN OCYKJICHHOTO/OMPAaBIaHHOTO;
4. TpaxXaHCKUU OTBETUUK;

5.

HpeI[CTaBI/ITeJII/I/ 3aKOHHBIC IIPCACTABUTEIN I'PAKIAHCKOT'O OTBETYHKA.
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OcCyXJIeHHbIN — JHI0, B OTHOIIEHUH KOTOPOTO BBIHECEH OOBWHUTEIHHBIN
npuroBop. B Buay Hecornacuss € NOCTAaHOBIICHHBIM IIPUTOBOPOM JAHHBIN
YYaCTHUK  YIOJOBHOIO  CYAONPOU3BOACTBA HMMEET INPaBO  IPEICTABUTH
amneIUIIMOHHYIO JKalo0y ¢ yKa3aHHEM CBOEro HECOIJIacusi C MOCTAHOBJICHHBIM

IIPpUTOBOPOM, pasMCpPOM 1 BUAOM HAKA3AHHUA.

OHpaBIIaHHLIfI — JIMIOO, B OTHOIICHHUH KOTOPOI'O BBIHCCCH OHpaBI[aTCJILHHﬁ
IIpUTroBOP. N Tem He MCHCC, OIIpaBAAaHHOMY, KaK MW OCYXICHHOMY HOacCTCsA
BO3MOKHOCThH 00’KaJIOBATh IIpUIroBOp HCpBOﬁ HHCTAaHIIMH, KaK ITOJIHOCTBIO, TaK U B

€ro 4acCTtu.

Kaxk IMpaBuUJIO, allCJUIAOUOHHAsA »kano0a moaacTCs B BUAY HECOrJIaCusa TOIO
HWJIM MHOTO YYaCTHHKaA IIponecca C IMOCTaHOBJICHHBIM PCIICHUCM WJIM MHOI'O aKTa

Cy/ia IEpBOM MHCTAHIIUHU.

I'paxmaHCKUi OTBETYMK, COTJIaCHO HOPME 3aKOHA — (U3MUECKOE WU
FOPUJINYECKOE JIMIO, KOTOPOE B COOTBETCTBUM C ['paxkmaHckum Kojaekcom PO
HECET OTBETCTBEHHOCTHb 3a BpeEJ, NMPUUYUHEHHBIH MPECTyIUICHUEM (Hampumep, B
X0JIe pacclieIOBaHMs YTOJIOBHOTO Jiesia OyAeT YCTaHOBJICHO, YTO JIMIIO IIPUYACTHO
K TMOCOOHHUYECTBY COBEPIICHUS TMPECTYIUICHUS: CO3JaBaji0 YCIOBHUS IS
COBEpIIICHUs TPECTYIUICHUs, HO MPsSAMO B HEM HE ydacTBOBajio). B pamkax
areJUISIMMOHHOTO PAacCMOTPEHUA YIOJOBHOIO Jieja TPaXJaHCKUKA OTBETUYHK
o0KaJTyeT pelleHue MepBOM MHCTAHIIMU B YacTH, KacCaeMOM TPaKJaHCKOTO KCKa.
CnenmyeT  OTMETUTh, 4YTO  TPaXJAHCKUM  OTBETYMKOM B  YTOJOBHOM
CYJIOTIPOM3BOJICTBE MOKET OBITh HE TOJBKO JIUII0, KOTOPOE HECET OTBETCTBEHHOCTh
3a COBEPIIICHHOE OCY>KJICHHBIM MPECTYIUICHHUE (B JAaHHOM CJIy4ae Cle0BaTeNb WU
JIO3HABATEIb BBIHOCUT IOCTAHOBJICHUE O MPHUBJICYCHUH ATOrO JIMIA B KAaYECTBE
IPKIAHCKOTO OTBETYMKA), HO M CaM TNOJACYJIUMBIA, OJHAKO B JTOM Ciyyae
BBIHECEHHMSI TAKOTO ITOCTAHOBJICHUSI HET HEOOXOJUMOCTH B BHJY TOTO, YTO B

OTHOIIIEHUH JAHHOTO JIMIA YK€ BO30YXJIEHO YTOJIOBHOE AEIO.
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3alUTHUKY, 3aKOHHBIE MPEACTABUTENM M NPEICTABUTEIM CO CTOPOHBI
3aIATHl — aJBOKAThI, UHBIE JIMIA, HA KOTOPBIX B CHJIy HOPM COOTBETCTBYIOIIETO
HOPMATHUBHO — MPABOBOr'0 aKTa BO3JI0KE€HA 00S3aHHOCTH MPEJCTABISATH HHTEPECHI
B OpraHe MNpeBAPUTEIBHOTO PaCCiEeIOBaHUs WK CYyJle, a TaKXE pPOJACTBEHHUKH,
ONM3KWE JUIa, OpraHbl ONEKH M TONEYUTEIbCTBA, HA KOTOPBIX BO3JIOMKEHA
3aKOHOM 00s13aHHOCTh TPEACTABIATh HMHTEPEChl TMOJ3AUIUTHOIO B OpraHax

NpCABAPUTCIILHOTO pacCIICIOBAHUSA UJIN CYAC.

Kpome Toro, cnemyer TakxkKe OTMETUTb, YTO B COOTBETCTBUH C
JNEHCTBYIOLIUM 3aKOHOJIATEILCTBOM KK/l YeNOBEK, MpU OOpalleHuu B CyHd H
JIpyTUe TOCyNapCTBEHHbIE CTPYKTYpbl, UMEET MNpPaBO Ha KBATH(PHUIMPOBAHHYIO
IOPUJIMYECKYI0 TIOMOINb, KOTOpas OKAa3bIBACTCS HEMOCPEICTBEHHO aJIBOKATaAMH,
aM00 IOpUCTAaMU IOPUAMYECKOro Juia. B yroJoBHOM CyIONpOM3BOJACTBE B
OoNbIlIeH CTENEHH TOJBKO aJBOKAT HMMEET MpPaBO 3aHUMATbCS MPABO3ALIUTHON
JEATEBHOCTHIO B OTHOIIEHWH YYAaCTHUKOB YTOJIOBHOTO CYAONPOU3BOJCTBA, KAK CO

CTOPOHBI 3allIMThI, TAK 1 CO CTOPOHBI OOBHHEHHUS.

Kak yxe ObuI0 paHee cka3zaHoO, anejuIsIMOHHAs *ano0a Mpe/cTaBseTcs B
BHUJly HECOIJIacusi C IOCTAHOBJICHHBIM PEIICHHEM CyJa NEPBOM HWHCTAHIIMU B
OTHOIIIEHUH TOTO WJIM MHOTO BOIPOCA U CTOPOHA 3aIUThl OYJb TO: OCYXICHHBIN
WJIU OMNpaBJAHHBIN, TPAXXIAHCKUM OTBETUMK WM MPEACTABUTENIb — BCE ITHU JIMIIA
MMEIOT paBHbIE MpaBa Ha JOCTYN K MPABOCYAUIO, 3alIUTE CBOUX HAPYIIECHHBIX

paB BCEMHU CIIOCOOAMHU, MPEAYCMOTPEHHBIX 3aKOHOM.

§ 2.3. UnbIe auna

NHble nuia B aneiiilMOHHOM MPOU3BOJICTBE IO YrOJOBHOMY €Iy
MPEACTaBIIAIOT CO00I 0CO0YI0 CTOPOHY B Cy/1e0HOM pa3duparenbcTBe. B cratbe

389.1 VIIK P® roBoputcst 0 TOM, YTO MHBIE JIUI]Aa MOTYT O0KaloBaTh CyJaeOHOE
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pelIeHne B TOW YacTH, KOTOpoe oOxallyeMoe CyfeOHOe pelieHre 3aTparuBaeT ux

IIpaBa U 3aKOHHBIC NHTCPCCHI.

[lo cMbICily 3aKOHA K TaKUM JIMIIAM MOKET OTHOCHTBCSI a0COJIIOTHO JH000€
JMLO, 32  HUCK/IIOYEHUEM  OCYXJAECHHOIO/ONpPaBJaHHOTO, MX  3aKOHHBIX
NpeACTaBUTENICH M TPEACTaBUTENCH, I'pakIaHCKOTO HCTIA/OTBETYMKA, KOTOPHIC
BKJIIOUEHBI B TaK HA3bIBAE€MbIN 3aKPBITHIA MEpEeYeHb CYOBEKTOB ANEIUISIIHOHHOTO

00>KaJIOBaHUS.

Wuple numa — cyOBeKTbl TaK Ha3blBAEMOTO OTKPBITOTO  IEPEYHs
aleJUIIUOHHOIO 00XKaJoBaHMsl. OJTO OOBSCHIETCA TEM, YTO aleJUIALUOHHOE
o0XaJloBaHUE SBJSIETCS HE TOJIBKO CaMOCTOSITEIbHOM CTaJueld YroJIOBHOTO
CYJONPOU3BOJICTBA, HO U OCHOBHBIM CIIOCOOOM IIPOBEPKU JIOOBIX CyIEOHBIX
pElIeHU, MNPUHATBIX KAaK Ha JOCyJeOHOM, TaKk M Ha CyJIeOHOM »’Tamne A0

PaCCMOTPCHUSA ACJIa 110 CYIICCTBY H ITOCTAHOBJICHUS IIPUTOBOPA.

OTnuune OTKPBITOrO MepedHsl CyOBEKTOB OT 3aKPBITOTO XapaKTepU3yeTCs
IJIaBHBIM 00pa30M TEMHU HOPMATHUBHBIMH aKTaMH, KOTOpbIE MOCTAHOBISET CYJl B
CBOEH JEATENBHOCTH O NOCTAHOBJIEHUS NPUTOBOpa (TO €CTh B JAHHOM Ciy4ae
pedb UJIET O MPOMEKYTOUHBIX CyJ€OHBIX PEIICHUSIX, IEPEUYCHb KOTOPBIX JTaeTCs B
[Toctanonenun Ilnenyma BepxoBHoro Cyaa P® ot 27 Hosi0psa 2012 1. Ne 26 (c
u3MeHeHusiMu ot 1 gexadbpst 2015 r. Ne 54) «O mpumeHeHUH HOPM YTOJIOBHO —
npoueccyalibHOro  koxekca  Poccuiickor — @Penepauuu,  peryJdpyroLInX
IIPOU3BOJICTBO B CYyJI€ aNEJUIIUMOHHOW MHCTaHLIMMW»). [IpencraBieHre o ToM, KTO
KOHKPETHO M3 WHBIX JIMII, HalpsSMYIO HE YKa3aHHBIX B 3aKOHE, HAJeJIEH MPaBOM
aneJUIALMOHHOTO 00’KajJoBaHUsl YTOJIOBHO — MPOLIECCYaJbHBIX PEIIeHU, HO 0e3
npaBa Ha oOO’KajoOBaHWE TMPUTOBOpa olpeaenseT ykazaHHoe IloctaHoBieHue

[Inenyma BepxoBHoro Cyna P®. K TakoBBIM MOTYT OTHOCHUTBCS:

1. mono3peBaembie, OOBUHSEMBIC, MOACYIUMbIC, UX 3alUTHUKH (KOTrJa peyb
UJET O T0CYACOHBIX U CYACOHBIX CTAIUSIX 0 MOCTAHOBJICHUS IPUTOBOPA);
2. JdIa, KOTOPBIM OTKa3aHO B BO30YKJIEHUH YTOJIOBHOTO JIEJIa;
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3. muia, B OTHOIICHWH KOTOPBIX BEIETCS MPOU3BOACTBO O MPUMEHEHUU
MPUHYIUTEIHLHBIX MEP MEIUIIMHCKOTO XapaKTepa;

4. nura, B OTHOIIEHWW KOTOPBIX MPUHATO PEIICHUE O BBIAAYE JJISI YTOJOBHOTO
npecie0BaHusl WM HMCTIOJHEHHsI TPUTOBOPA, WX 3alUTHUKU, 3aKOHHBIC
MIPEICTaBUTEIIN;

5. nwia, Ha UMYIIECTBO KOTOPHIX HAJIOKEH apecT B CBSA3H C MPOU3BOICTBOM IO
YrOJIOBHOMY JICITY;

6. 3ayorojmaTeny TpW TPHHATHH pemieHuss o0 oOpamieHu: 3ajora B JOXOJ
rocyaapcTBa;

7. nura, Ha KOTOPBIX HAJOXKEHO JICHE)KHOE B3BICKAHWE,

8. nmuua, 4ybe HMMYIIECTBO NPU3HAHO BEIIECTBEHHBIM JIOKA3aTEIbCTBOM U
pHUOOIIEHO K MaTepraiaM yroJIOBHOTO JIeNa;

9. COOCTBEHHUKH >KUJIMIIA, B KOTOPOM MPOU3BE/IEH OOBICK.

Takum 00pazoM, pe3tOMHUpYs TaHHOE MOJIOKEHHE, MOXKHO C/eNIaTh BBIBOJ,
YTO MOJHOMOYHSI WHBIX JIMI[, YbHM TpaBa U 3aKOHHBIE MHTEPECHl KOUM O0pazoM
OBLITM HApYIIEHBI B XO/I€ MPOU3BO/ICTBA IO eIy BHE 3aBUCUMOCTH OT TOTO KOTJa U
KeM OHM OBbUIM HapylIeHbl (OpraHoM MpPeABapUTEIBLHOTO paccieIoBaHus,
MPOKYPOPOM WJIM CYJOM), HO €CJIM €CTh BCE OCHOBAaHMS ToJIaraTh, YTO JIAHHOE
HapylIEHUEe UMEJO MECTO ObITh, TO JAHHOE JIMLO HMEET MNpaBo 00KaJloBaTh
nericteue (0e3AeCTBUE) TOJDKHOCTHOTO JIMIIA B BBIMIECTOSIIYI0 WHCTAHITUIO,

perinaMeHTupoBaHHbIe cT. 123, 125, 127 VIIK PO.
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I'nasa 3. Tlopsaiok paccMOTpeHHs YTOJIOBHOTO J€jia CYJIOM aneuIsiiuOHHON

HWHCTaHLINN

§ 3.1. Ilpenmer cyneOHOTO pazdupaTenbCTBa U CPOKU PACCMOTPEHUS

AneIsIMOHHasT MHCTAHLMS, KaK OCOObId croco0 mepecMoTpa CyAeOHBIX
pELICHUN [MHAMHYHO Pa3BUBACTCS, HO, TEM HE MEHEE, Ha4YaJIbHOW TOYKOH
OTHpPAaBJICHUS TIPABOCY/IUSl B JaHHOW HWHCTAHUMM SIBISCTCS ONPEACICHUE €€
npeaMera — TO €CThb TOTO MCXOJHOTO MaTepuaia, KOTOPhI OepeTcs 3a OCHOBY B

paboTe ATOT0 MEXaHU3Ma MEPECMOTPa YTOJIOBHBIX JCII.

NuHCcTUTYT aneiuisinuy 3aHMMaeT OJHO W3 TJIABHBIX MECT B YIOJIOBHO —
MPOIIeCCYaTbHOM 3aKOHE, a €ro mnpeameT (WM €ro TakkKe Ha3bIBaloT O00BEKTOM
MepecMoTpa) 1Mo CBOEMY CMBICIY MPOHU3BIBAET BCE HOPMBbI, BCXOISAIINE B JAHHYIO
rapy YIIK P®, mockonbKy MMEHHO C YCTAaHOBJICHMS IIPEIMETa IEepecMOTpa

YI'OJIOBHOI'O ACJId HAYMHACTCA IIpoHcaAypa allCIIAMUOHHOI0 paCCMOTPCHUA ACJIA.

CornacHo JeHCTBYIOIIEMY 3aKOHOJATENBCTBY (HE TOJIBKO YTOJIOBHOMY, HO U
IpYrMM) OAHMM M3 O0OS3aTENIbHBIX TPUHIUIIOB OCYILECTBICHUS MPABOCYAUS
ABJIIETCSI  COCTA3ATENIbBHOCTh  IpoLecca, KOTOPOE HE  OCTaHABIMBAETCA
IIOCTAaHOBJICHUEM IIPUTOBOpA, a, CJIEA0BAaTENIbHO, HA3HAUYEHHs CIIPABEJIMBOIO
HaKa3aHWUs WM OCBOOOXKIEHUS OT HEro. ANEUIAlUs Kak Obl MPOJIOJDKACT U JAeT
BO3MOKHOCTh 3aUHTEPECOBAHHBIM JIMIIaM MPABO Ha 00KajJOBaHUE, HE BCTYMHUBIINX
B 3aKOHHYIO CHJIy peutieHui cyna. OTcrozia Bompoc: moueMy 00KaixyloTcss HMEHHO
HE BCTYIMBILNE B 3aKOHHYIO cuity pemenus cyna? CormacHo cT. 10 Koncturyunn
Poccuiickon ®enepanyy BIacThb OCYIIECTBISIECTCS 110 IPUHLUILY CHUCTEMBI
«CHIEepKEK M MPOTHBOBECOB»: PA3JElCHHUS BJIACTEd HA 3aKOHOJATEIBHYIO,
UCIIOJIHUTENIbHYI0 U cyaeOHyro. PemieHue cyaa, kak ocoOblii HOPMaTHUBHO —

paBOBOM JOKYMEHT TOCYJapCTBA MMEET BBICUIYIO OPUIUYECKYIO CHITY,
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00s13aTENBHYIO JIJISI UCTIOJIHCHUSI BCEMU YYAaCTHUKAMH CYJOTPOU3BOJICTBA. TeM He
MEHEE, JTOKYMEHT, IOCTAaHOBJSEMBI CyJAOM IO OMNPEIEICHUIO JOJDKEH JaBaTh
OTIpEJICTICHHbIE BO3MOXXHOCTH M CPOKH JUIsl €ro OO0XaJloBaHHUS CTOpPOHAMU
mpoiecca, B TPOTUBHOM Ciydae, O NPHUHIMIHAIBHBIX  OCOOCHHOCTSX
CYJIOIIPOM3BOJICTBA HE MOXET ObITh PEYM, B YACTHOCTH, O MPHUHIUIIE PABEHCTBA
YYaCTHHKOB MPOLECCA, COCTI3aTENBHOCTH CTOPOH U T.n. OJHAKO, YCTAaHOBJICHHE
OTPEIECNEHHOTO CPOKa Ha O0KaJIOBAaHUE C IOPUAMYECKON TOUKH 3PEHUS HE JaeT
CyJIeOHOMY aKTy JI0Jr0€ BpeMs HaXOAUTCS B «IOJBEIICHHOM)» COCTOSIHHH, TaK KaK
B JAHHOM CJIy4a€ HE CBEpLIUTCS, YCTAHOBJIEHHOE 3aKOHOM TIapaHTUPOBAHHOE

HaKa3aHHC 3a COACAHHOC.

Takum ob6pazom, B coorBeTcTBUU co 4. 1 cT. 127 VIIK P® B mopsuke
aneJUIILMOHHOTO 00’KajJoBaHUsl TNEpecMaTpHUBAIOTCA a0COJIOTHO BCE pEUICHUS,
MTOCTAHOBJICHHUSI, ONIPEAEIEHUS CYAOB MO MEPBOM MHCTAHLIUHA BHE 3aBUCUMOCTH OT

TOT'O ABJIAKOTCA JIX OHH UTOTI'OBBIMU HUJIN IIPOMCIKYTOYHBIMU.

YcTaHOBIEHHE OMNPENENIEHHOTO CpOKa Ha TPHUHECEHHE kKanold win
MPEACTABJICHUS] YKa3bIBAa€T HAa BO3MOXXHOCTh CTOPOHAMU JOOUTHCS BO3MOMXKHOTO
WHOTO CyZeOHOro pelieHus, Kotopoe Oyner Oosee crpaBeUIMBBIM IS JaHHOU
ctopoHsl. [Ipu BceM 3TOM yCTaHOBJIEHHE CPOKA HA BOZMOXHOCTh aleJUIILIMOHHOTO
paccMOTpeHusl Jiela B TedyeHue 15 cyrok mis paitoHHoro; 30 CyTok st
BEPXOBHOTO CyJla PEeCIyOJIMKH, KPaeBOro MJIM OOJACTHOTO CyJa, CyAa Tropoja
dbenepasibHOrO 3HAYEHMs, CyJa ABTOHOMHOW 00JacTH, aBTOHOMHOIO OKpYTa,
OKPYX)HOTO ((I0TCKOT0) BOeHHOTO cynaa; 45 cytok mis BepxosHoro Cyna P® co
JHA €ro TMOCTYIUICHUSI B CyJ AaNe/UBSIIMOHHONM WHCTAHIIMM TOBOPUT O
HEBO3MOXXHOCTH  3aTSATMBAHUS  YrOJIOBHOTO  TMpollecca M HACTYIUICHUS
OMPEICICHHBIX MPABOBBIX MOCIEACTBUM ISl Ka)XXJOTO Y4YaCTHHKA Mpoliecca, HO
BMECTE€ C T€M JlaeT BO3MOXHOCTb PACCMOTPEHHUs Jeia IO CYUIECTBY JPYTrUM
COCTaBOM CYJia, BBIHECEHUSI MHOTO pelieHus. ['pajanus B yCTaHOBIEHUH CPOKOB

Ha pacCMOTPEHHE CyAaMH OOBACHSAETCS €0 3arpyKEHHOCTBIO U TEPPUTOPUATBHOMN
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NOACY/IHOCTBbIO, TaK Kak cyneOHas cucrema P® mnpeacTtaBisieTcsi «CEThIO»

B3aMMOJICHCTBUSA Cy10B PA3JIMYHBIX YPOBHEM.

Takum oOpa3oMm, anesinus TPU3BaHA OOECIEYNUTh BCECTOPOHHEE
paccMOTpeHHe Jiejla, YCTAaHOBJCHHS M WCHPABICHUS HECOOTBETCTBHS 3aKOHY

JTFOOBIX dKTOB, BBIHOCUMBIX CYIOM HGpBOI?I HMHCTaHIINHU.

§ 3.2. HazHaueHue u moJIroToBKa cyJ1e0HOro pa3oupareabcTBa. Y4acThue CTOPOH B

cynebnom 3acenanuu. [Ipenus. [IpoTokon cyaeOHOTO 3aceqaHus

[Ipouenypa Ha3Hau€HHSA W PACCMOTPEHHS YTOJIOBHOIO Jeia B CyJe

aH€HHHHI/IOHHOﬁ HHCTAaHINHU COCTOUT U3 HCCKOJBbKHX CTaI[I/IfI.

IlepBasi ctagusi (coctaBieHUE KaJIOObI/TIPECTABICHUSI CTOPOHAMU, COOp
HEOOXOAMMBIX MaTepHalIOB, Tojaya JOKYMEHTOB B cyn). s Toro, 4toObl
YrOJIOBHOE [I€JI0 HAyajlo paccMaTpUBaThbCs B ANCIUISHUOHHON WMHCTAaHIUH, B
NepBYI0 ouepeAb HEOOXOAUMO MOJaTh  ANEUIALMOHHYIO XKanol0y  Wiu
npeacrasienue. llpouenypa mnojgaum »kanoObl/IpeCTaBlICHUs OCYLIECTBISETCS
CTOpPOHOM myTeM cOopa BceX HEOOXOAMMBIX JOKYMEHTOB Ais cyaa. Jlaiee Bce
MaTepuaibl TOJNAIOTCS B CYJ, BBIHECIIMH NPUTrOBOp WM HMHOE OOXKaayemoe

pelenue, cornacHo cT. 389.3 VIIK PO.

Bropas cragus (mpoBepka, MPEACTABICHHBIX CTOPOHAMH MaTEPHUAJIOB,
u3BenieHue ctopoH). [locne nmpuHeceHus KanoObl/IPEACTaBICHUS B Cyl, CTOPOHBI
W3BEIIAIOTCS O MPUHECEHHBIX aleUSIIIMOHHBIX Kano0axX WM MPEACTABICHUSX, O
BO3MOYKHOH KOPPEKTHUPOBKH JTOKyMeHTa (Ba)XKHBIM MOMEHTOM SIBIIIETCS TO, YTO B
ciydae OOHApy>KeHHS Kakux — JuO0 OomuOOK B >kamobe WM HeOOJBIIOTOo
OTCTYIUICHUSI B 4YacCTH COJACP)KAHUSA  KAIOOBI/TIPEICTABICHMS, CYyI JaeT
BO3MOXXHOCTH JIJISl €70 UCIIpaBiIeHUs (IIEPeCcOCTaBIICHUS), IPU 3TOM 3aKOHOATEIb

HE yCTaHABJIMBACT YETKUE BPEMEHHBIEC PAMKH JJIs1 YCTPAHEHMS HAPYILLICHUH,
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II03TOMY 3/IECh Pe€Ub UJAET O JOOPOCOBECTHOM OTHOIIEHUH CTOPOH K IPaBOCYAMIO,
HE 3aTATMBAHUIO IMPOLECCa, HO IPU OTOM JOAET IPABO CYIAbE CAMOCTOSATEIBHO
OIIpENEIUTh BPEMEHHON HMHTEpBAJl, @ B Cllydae €ro Mpomycka 0e3 yBaKUTEIbHON
IPUYUHBI, kKanoba CYUTaeTCs HE MOJAHHOMW, a CyJeOHBbIN aKkT — BCTYNHBIIUM B
3aKOHHYI0 cuity). CTOpOHAM TaKKe MPEACTaBIAETCS BO3MOXKHOCTh MPENOCTABUTH
BO3PQXKEHUS OTHOCHUTEIBHO amelUIIMOHHON XKanoOb/mpenctaBienus. JlaHHbie
MaTepuaibl MPUOOIIAIOTCA K MaTepuajiaM yrojoBHoro nena. (Baxno, uro He
TOJIBKO IIPOKYPOP MOXKET NPUHECTH AaleULIIUOHHOE INPEACTABICHUE, HO W
BBIIECTOAIIMA MPOKYpOp — 37ecCh OYyAyT TMPUHATBI M PacCMOTPEHbl 00a

HpCIICTaBJICHI/IH).

Tperbst cramusi (Ha3HaueHwe cyneOHOro pasobuparenscTBa). I[locne
MIPEACTABIICHUS] TIPOIECCYAbHBIX JIOKYMEHTOB CTOPOHAMH, CYyJbsl BBIHOCHUT
MOCTAaHOBJICHUE O BPEMEHH U MECTE CYJeOHOT0 3ace/laHus; O BbI30BE CTOPOH (H,
IIPU XOJaTalCTBE, O BBI30BE CIEIHAINCTOB, IKCIIEPTOB U T.1.); O pOpMe ydacTHs B
CyZIeOHOM 3aCeTaHNH JIMIIA, HAaXOAIIETOCS MO CTPaXei; 0 paCCMOTPEHHH Jcia B
3aKpBITOM CcyneOHOM 3acemanuu). O BpeMEHH M MecTe CyneOHOro 3aceaaHus
CTOPOHBI YBEAOMJIAIOTCS HE MEHee, 4YeM 3a 7 JHel 10 Hayana CcyAeOHOro
3acenanus. Eciam B Xole paccMOTpeHHs Jefla  OOHapyKHUTCS, 4YTO €CTh
00CTOSITEIBCTBA, TPEMSITCTBYIONINE PACCMOTPEHHUIO Jejia B  aneUISIuOHHON
WHCTAHIIMW, TO CYJ BO3BpaIIaeT JCJIO B Cy/, HAPABUBIIMA MaTepUaNIbl JIeja JJIs

YCTPAHCHUA 3TUX 00CTOSTEILCTB.

YerBeprast cramus (cymeOHoe pa3buparenbctBo). I[lpu paccmorpeHuun
YTOJIOBHOTO Ji€Jla CYJOM amleUIIMUOHHOM WHCTaHIIMM, Y4YacTHUE CTOPOH, IIO
oOmieMy mpaBuiIy, 00s3aTenbHO. TeM He MeHee, 3aKOHOAATENbHO YCTaHOBJICHO,
YTO IIPU HEBO3MOXKHOCTH Y4acCTHs KaKoro — JIUOO0 U3 CTOPOH (OCYXJIESHHOTO, JIUIIA,
HaxOJSIIErocss MOJl CTPa)Keil, MOTEPIEBIIETO0 W T.JI.) HUMEETCS BO3MOXKHOCTH
UCIIOJIb30BaTh BUACOKOH(EpeH1, — cBs3b. [lpu »TOM, ecinM cyn yCTaHOBUT
OTCYTCTBUE YBAXXMUTEJIbHOM IPUYMHBI OTCYTCTBHUS Ha 3aCENaHHM Y YaCTHOTO

O6BI/IHI/ITCJ'I$I, €TI0 3aKOHHOTI'O IPCACTABUTCII UK IPEACTABUTCIIA, TO
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amneJUIIMOHHas kajnoba ocTaeTcst 0e3 pacCMOTPEHHs, TO €CTh MPOU3BOJCTBO IO
naHHOMY (haKTy MPEKpamaeTcs U PeIieHre Cyaa MEepPBOM WHCTAHIIUKA BCTYMAeT B

3dKOHHYIO CHJIY HCMCIAJICHHO.

Tak Kak CyJ SBIETCS OJHOM W3 BETBEHW TIOCYIAPCTBEHHOM BJACTH, TO
cyneOHbIN Tporiecc (B YaCTHOCTH, €r0 Hayajao U OKOHYAHHUE) MPEACTaBIsieT OO0
HEKWI TOP>KECTBEHHBIN aKT, MOCKOJBKY CYyJl OCYLIECTBISET OT UMEHU rOCyJapCTBa

paBoCyue.

Cormnacno 4. 3 cr. 30 YIIK ocyiiecTBiieHHE pacCMOTPEHHUS YTOJIOBHOTO JEla
B ANCIUISIMOHHOM TOPSAKE pPEriiaMEeHTHPYETCsl CIEAYIOUIMM COCTaBOM Cy/Aa: B
paliloOHHOM CyJi€ — €IMHOJINYHO; B BBIIIECTOSALIMX CYAaX — CYIOM M3 TpeX CyIei;
[0 YIOJIOBHBIM JIeIaM HEOOJIBLIOW U CPEAHEH TSKECTH, a TaKKE YTOJIOBHBIX el
M0 aneUIAIUOHHBIM KaI00aM/IPEACTaBICHUSAM Ha TPOMEXKYTOUHBIC PEIICHHUS
palloHHOTO Cy/Aa, TApHU30HHOIO BOEHHOTO Cy/Aa, KOTOPbIE paccMaTpUBaIOTCA
cynbeit BC pecnyOnuku, KpaeBoro, o0JacTHOTO, cyaa ropoaa deaepaibHOro
3HAYEHUs, CyJ]a aBTOHOMHOM 00JaCTH, OKpYra, OKPY>KHOTO ((PJIOTCKOTO) BOEHHOTO

CyJa — €IMHOJINYHO.

[IpencenarensCTBYIONUMNA  CyAbss  OTKpPHIBaCT  CyJAeOHOE  3acellaHme,
3aUUTHIBAHUEM MATEpUAJIOB Jiejda, IO KOTOPOMY BEIETCS amneJUISIIMOHHOE
MPOM3BOJICTBO, IPOBEPSIETCA  SIBKA  YYAaCTHUKOB  TIpoIecca,  3asBIISIIOTCS
XO/aTaiicTBa M OTBOJbI, HAUYMHAETCS PACCMOTPEHUE YrOJOBHOIO Jeja Io
CYyIlIeCTBY. BaXKHbIM MOMEHTOM B 3TOM CJlydae SIBJIIE€TCS TO, YTO B OTJIMYHE OT
Cylla TIepBOM HMHCTAHIIMH, TNI€ CYIACOHBIA MPOIECC HAYMHAJICS C BBICTYILJICHUS
roCyJapCTBEHHOTO OOBUHUTENSA, 3J€Ch OH HAYMHACTCS C BBICTYIUICHUS U
orjamieHuss TpeOoBaHUN CTOPOHBI, MOJABIICH »KanoOy/mpenacrapieHue. B camoi
Kajgo0e/mpeCTaBIeHH CTOPOHAa MOJKET XOJIaTalCTBOBAaTh O ITOBTOPHOM
HCCIIEIOBAHUM JI0KA3aTENIbCTB, KOTOPhIE OBLIIM UCCIEI0OBAHbI B IEPBOM MHCTAHIINH,
a TaK)Ke€ XOJaTalCTBOBAaTh 00 HMCCIIEJOBAHWU HOBBIX JOKA3aTEILCTB, KOTOPHIC HE

ObLIN HCCIICAOBAHLI B CYJC HCpBOﬁ HWHCTaHIIMH, U 3TO TpC6OBaHI/Ie MOAJICKUT
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YIOBJIETBOPEHHUIO, €CJIM CTOPOHA XOJaTaliCTBOBaBIee 00 HUX MCCIEIOBAHUU
yOeIuT Cy B TOM, UTO B CyJI€ IIEPBOM MHCTAHIIUK TO CAEJIaTh HE MPEACTaBIIOCH
BO3MOXHBIM, a CyJl COUTET MPUYMHBI yBakuTelabHbIMH. [locie ompeneneHus u

pPacCMOTPEHHUS BCEX XOJIaTaliCTB CTOPOH, CyJl IEPEXOAUT K MPEHUSIM CTOPOH.

[Ipenust cTopoH — CBOCOOPA3HBINA TUATIOT CTOPOHBI 3aIUTHI 1 OOBUHEHUS B
00OCHOBaHHE CBOUX JOBOJOB — JUIMTEIBHBIA MBICIUTEIBHBIA MPOIECC, KOTOPHIN
COINOCTABJIAET BCE TIOJYYEHHBIE CBEIACHHMS B XOJ€ pa30upaTenbcTBa, MX
CUCTEMATHU3ALMIO U TIOCTPOEHUE UTOTOBOM KOHKPETHOW OOOCHOBAaHHOW MO3UIUH,

MOABOASIIUX K UTOTY CyZIcOHOE 3ace/laHue.

Takum o0Opa3zom, HY)KHO corjacutbes ¢ yTBepxkaeHueM A. B. CmupHOBa,
YTO MPEHHS CTOPOH M TMOCIEIHEE CJIOBO MOJICYAUMOIO B aleIUIALIHOHHOM
Cyde B LEJIOM TMpOBOJATCA MO OOMMM MpaBujiaM, MPEAyCMOTPEHHBIM
ct. 292, 293 VIIK P®. Ognako umeercs oriamuue. OHO COCTOUT B TOM, UTO
NEpPBBIM B TIPEHHUSIX B aNeIUIIIIMOHHOM CyJIe€ HE 00s3aTeIbHO BBICTYIAET
OOBUHUTENb: 3TO MOXET OBITh M Jpyroe JUI0, €ClId HMMEHHO OHO I10JAaJio
aneJuIIUOHHYI0  KanoOy  (OCYXKIICHHBIM, ONpaBAaHHBIM, 3alUTHUK, 1O
TEPIEBIINMI, TPAXKIAHCKANA UCTEN, IPaXKIAHCKUI OTBETYMK U UX MPEICTABUTEIN),
MOCJIETHUMHU BBICTYNAIOMIMMU MOTYT OBITh HE MOJCYIMMbBIA M 3a 3alIMTHHK, a
pyrue YYaCTHUKHU CyJ1e0HOrOo pa3z0OupaTenbCTBa, KOr'/1a OHH

1
00OCHOBBIBAIOT CBOM BO3PAKEHUS HA JKAJIO0Y WIIH MIPEICTABICHHE.

[lecras cranus (yoajdeHUE B COBEIIATEIbHYKO KOMHATY, IOCTAHOBJICHHE
pelieHus1). 3aciayliaB BBICTYIUICHHMS] CTOPOHBI 3allUThl U OOBHUHEHMS, a TaKXKe
WHBIX JIML, YJOCTOBEPUBIIHCH B TOM, YTO BOIIPOCHI BCE 3aJaHbI, & MaTE€pUabI

HCCIICAOBAHbI, Cya YAAICTCA B COBCIIATCIIbHYIO KOMHATY.

! CmuproB A. B. YronoBusiit mpouece : yue6uuk / A. B. Cmupros, K. B. KanuuoBckuii ; ox
o6m. pea. A. B. CmupnoBa. — 7 e u3f., nepepad. — M. : Hopma : UHOPA M, 2019. — C. 665
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Bechb xo cynebHoro 3aceanusi MpOTOKOJIUPYETCS B COOTBETCTBUU CO CT.
259 VIIK P®. Kak u B cyle NEpBOM HMHCTAHIMU, B aNECUISIIUM CEKPETaAph

CyaeOHOTO 3aceaHus BEAET MPOTOKOIL.

[Ipotokon cyneOHOTO 3acenaHus MOXKHO Ha3BaThb OCOOBIM CYyAEOHO —
IPOIECCYaJbHbIM  JTOKYMEHTOM, 3aleyaTyIAIOIMKUM  MPOLEaypy  CyaeOHOro
paszOupaTenbcTBa OT Havdana a0 KoHma. B coorBerctBum ¢ YIIK P® B mporokon
CyleOHOTO 3ace/laHus BHOCSITCSI BCE CBEJICHHUSI, Kacalollluecs paccMaTpUBAaEMOIo
npouecca: uHGMoOpManmus O MECTeé M BPEMEHM COCTaBJIE€HUS MPOTOKOIA,
IpeceaaTeNbCTBYIOIIEM CYIbE, CEKpeTape CyAeOHOro 3acefaHus, CBEIACHUS O
CTOpOHaX M HUHBIX JIMIAX, YYacTBYIOIIMX B IIpoliecce, HHPoOpMaLUig O
paccMaTpuBaEMOM JIeJie, PEIUIMKH CTOPOH, Xonaraicta W mpouee. lIporokonm —
ATO CBOEOOPA3HBIM JTOKA3aTEIbCTBEHHBIA JOKYMEHT, COJEPKAIUi UHOOPMAIUIO
M0 KaXJIOMY CYOBEKTY, a B COBOKYMHOCTH C HCHOJIb30BAHUEM TEXHUYECKUX
CPEOCTB — IIPOTOKOJ  SBIIIETCA  OTJIMYHBIM  ITIOMOILIHMKOM I BCEX

3daMHTCPCCOBAHHBLIX JIMII.

IIpoTokOn cocTaBiasieTcss B TEUYEHHE 3 CYTOK C MOMEHTa OKOHYaHMS
cyneOHoro 3aceianus. B cuily OOBEKTUBHBIX MPUYHMH, CPOK €ro COCTaBJICHUS
MOKET ObITh MpoasieH. OH Tak e JOCTYIIEH JJIsl O3HAKOMIIEHHs cTopoHamMu. Cpok
O3HAKOMJIEHUS! COCTaBJISIET 3 CYTOK, HO TaK)K€ MOXKET ObITh MPOJJIEH JI0 5 CYTOK,
TEM HE MEHee, B Cllydae yCMOTPEHUs 3J0yNoTpeOieHHs MpaBoM KOro — Jubo u3
CTOPOH, CyJI MOXET YCTaHOBUTb KOHKPETHbIE BpPEMEHHBIC paMKU JJis

O3HAKOMIICHHU:A C ITPOTOKOJIOM.

§ 3.3. OcHoBaHus AJi1 OTMEHBI WJIM U3BMEHEHUs cyie0Horo akra. [Ipenenst npas

cyna
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OOBEKTUBHBIMU OCHOBAHMSIMHU IS OTMEHBl WJIM W3MEHEHHS JF000TO
CyIeOHOro aKTa SBISIOTCA, MO OOIIEMYy MpaBUIly, CYIIECTBEHHBIC HapyIICHUS
MaTepUaIbHOTO H TIPOLECCYallbHOrO TMpaBa. PelleHW:o JaHHOTO —BoOIpoca
3aKOHOJIATeNIb YCTAHOBWJI HECKOJIbKO KOHKPETHBIX CTaTel, KaKaas M3 KOTOPBIX

OTBCUYACT Ha Tpe6OBaHI/I$I, W3JI0KCHHEIC B JKaJio0e.

Cornacao cr. 389.15 VIIK P® 3akoHOoM ycTaHaBIMBAIOTCS OOIIUE

OCHOBaHUM:A IJIs1 OTMCHBI NI U3MCHCHU S Cy,Z[e6HOI‘O akTa. K TakOBBIM OTHOCSTCS:

1. HECOOTBETCTBHUE BHIBOJIOB Cy/1a (PAKTUUECKUM OOCTOSTEIHCTBAM YTOJIOBHOTO
nena (To ecTh, COTNIAaCHO OTChUIOUHOM cTathe 389.16 VIIK P®, BBIBOIBI
CyJla HE MOATBEPKJEHBI JI0KAa3aTEIbCTBAMHU, PACCMOTPEHHBIMH B CyJ1I€0HOM
3acelaHuM; CyJ HE y4esl OOCTOSITeNIbCTB, KOTOPhIE MOTJIM ObI MOBJIUSTH Ha
BBEIBOJIBI Cy/a; B MPUTOBOPE HE yKa3aHO, MO KAKUM MPUYHHAM CYJ TTPUHSII
OJIHA JIOKa3aTelIbcTBa M OINPOBEPr JIpPyrue; BBIBOJBI CyJa COJAEpkKaT
MIPOTUBOPEYHS, TIOBIUSBIINAE HAa UCXOT JeNIa U IPUMEHEHUS HaKa3aHMs);

2. CYIIECTBEHHOE HapYIIICHUE YTOJIOBHO — IMPOIECCYaTbHOTO 3aKOHA (IaHHBII
OyHKT  TpeaycMaTpuBaeT  HapylleHWe  HWMEHHO  IpOollecCyalbHOU
COCTABISIIONICH CyaeOHOro Tmporecca B CyAe TEpBOM  WHCTAHIIWU:
paccMoTpeHue aena 0e3 ydacTusi MOJACYAUMOTO WU OTCYTCTBHE 3alllUTHUKA
y MOJCYIUMOTO B XOJI¢ Cy/IeOHOTO pa30oupaTeahCcTBa U T.JI. — TO €CTh 3/1€Ch
UMEIOTCS B BHJIy HapyIIeHHWE IMPOIECCYalbHbIX IMpPaB KOTO — OO0 W3
YYaCTHUKOB Mpoliecca);

3. HeMpaBWJILHOE IPUMEHEHHUE YTOJIOBHOTO 3aKoHa (TO €CTh HApYIICHHE
TpeboBanmii O0mieit wm OcobeHHoit yactu YK, HazHaueHue 6osee cTporo
HaKa3zaHus, 4eM npeaycMoTpeHo cr. YK PD);

4. HecmpaBeITUBOCTH IPUTOBOPA;

5. BbIABIICHHE OOCTOSTENHCTB, TPEOYIOMMUX BO3BPAIICHUS YTOJIOBHOTO Jeia
IIPOKYpPOPY;

6. BBIBIICHHE JAHHBIX, CBUJCTEIbCTBYIONIMX O HEBBINOJHEHUU JIUIIOM

YCIIOBUI AOCYJEOHOTO COIIAIIEHUS O COTPYHUYECTBE.
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Tak kak amenssIMOHHAs WHCTAHIMS MpU3BaHa PacCMaTPUBATH KAIOObI U
IIPEICTABIICHNS] HA HE BCTYNUMBILIWE B 3aKOHHYIO CHIIy CYJIOB II€pPBOM MHCTAHIIUH,
TO MO CBOEM CYTH JaHHBIM MHCTUTYT 0O0JajaeT MUPOKUMH IOJTHOMOYMSIMH IO
CPaBHEHHIO C KacCallMOHHOHM, IIOCKOJIBKY aneJuisiuus MMeeT IMpaBo Ha
PaccCMOTpPEHHE YIOJIOBHOIO JIea B IOJHOM OOBEME M C CaMOro Hayajia, KOTOpoe
paccMaTpHUBalIOCh MO MEPBOM MHCTAHLIMM, JOIPOCHUTH ONPEACIEHHOIO CBUIECTEIS
(w1 Koro — JMOO JIPYroro M3 MHBIX JHI), JUOO JOMPOCHTH BCEX, PACCMOTPETH
XKayo0y, Kak B OTHOUIEHUH OJHOTIO JIMIIA, TaK U HECKOJBKUX (€CIIU ObUIO OCYKIEHO
HECKOJIbKO JIMI), MPU 3TOM JOBOJBI YyKa3aHUs cyda o00s3aTeNbHbI, Kak s
IIPOKYpOpa, Tak U I CyAa IEpBOM MHCTAaHUMHU. TeM He MEHee, €CTb BOIPOCHI,
KOTOpBIE aleuIAlus HE MOXKET MpeapelaTh: O JOKa3aHHOCTH/HEJOKa3aHHOCTU
OOBHHEHUS;  JOCTOBEPHOCTM  WJIM  HEJOCTOBEPHOCTH  J0OKA3aTeNIbCTBA;

MNpCUMYIICCTBA JOKA3aTCJIbCTBA, BUAC U PA3MCPC HAKA3aHU .

B kadecTtBe mpuMmepa MO OCHOBAaHHUIO HE COOTBETCTBUSI BBIBOJIOB Cyja
(dakTHYecKuM OOCTOSITEILCTBAM Ji€jla MOXXHO mpuBectd crhenaytomee. Ilo
npuroBopy CepasioBckoro odiactHoro cyna ot 7 utonst 2017 rona ocyxaensr: H.
1o 1. «B» 4. 4 c¢T. 162 YK P® k necsatu rogaM IUIIEHUS CBOOOBI, IO I, <K, «3»
y. 2 c¢1. 105 YK P® x narnaamaté rojgaM JIMIICHHUS CBOOOJEI, IO II. «a» 4. 3 CT.
111 YK P® k cemu rogam aumenus cBooosl; E. mo m. «B» 4. 4 c¢T. 162 YK PO
NIEBATH TroJiaM JUIIECHUS CBOOOJBI, MO MII. <OK», «3» 4. 2 cT. 105 YK P® x
YeTHIPHAANATH TOJIaM JIMIICHHUS CBOOOMBL, 110 1. «a» 4. 3 ¢T. 111 YK P® x cemm
rojiaMm JIMIIEHUSI CBOOOIbI; KAXIbI M3 HUX OCYKJACH M MO APYruM cTaTbsim YK

PO.

[To mpuroBopy cyna nepBort uacranuuu H. u E. nmpu3HaHbl BUHOBHBIMU U
OCYXJCHBl 3a pa300i, COBEpIICHHBIM B OTHOIICHWH M. Tpymnmoi Jaui T0
MPEBAPUTEIBHOMY CrOBOPY, C MPUMEHCHUEM IIPEIMETOB, MCIIOIb3YEMBbIX B
Ka4yeCTBE OPYXKUsl, C IPUUYMHEHUEM TSHKKOTO Bpela 3J0pPOBBIO MOTEPIIEBLIETO; 3a
yomiictBo M., compspkeHHOE ¢ pa30oeM, COBEPIICHHOE TPYMIoOW JIWI, 3a

YMBINIJICHHOC IIPUYHMHCHUC TSXKKOI'O Bpeaa 31J0POBbIO A. moBJIeKIIIETrO 32 COOOM
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IICUXUYECKOE PACCTPOICTBO, COBEPLUIEHHOE B OTHOLLIEHWU MAJIOJIETHETO, TPYNION
JML, a TaKKE 332 Kpaky UMYLIECTBA, MPUHAJIEKAIIEr0 X. COBEPIICHHYIO IPYIIION

JIUIL TI0 TIPEABAPUTEIILHOMY CTOBODY.

B anemiauMoHHOM MpencTaBICHUM TOCyAapCTBEHHBIM o00BuHHUTENL C.
IIPOCUT TIPUTOBOP OTMEHHUTh B CBS3M C HECOOTBETCTBHEM BBIBOJOB Cyna
dakTryeckuM OOCTOSITENLCTBAM JleNla, a TaKXKe C HEeNpaBUIbHBIM MPUMEHEHHEM
CyIOM YIOJIOBHOTO 3aKOHa M MSATIKOCTBK) HaKa3aHWs, W BBIHECTU HOBBIN
OOBHHMTENbHBIA TPUTroBop. CUHMTAET, YTO CyJ HEOOOCHOBAaHHO MCKIIOYWI W3
OOBHHEHHSI OOOMX OCYKJIEHHBIX KBATM(PUUUPYIOWIHUA Opu3HaK yOuiictBa M. -
COBEpIICHHBII ¢ 0COOON >KECTOKOCTbIO, MOTUBUPOBAB CBOE PEIICHHUE TEM, YTO
YMBICIIOM OCYXKJICHHBIX JaHHbIM NPHU3HAK HE OXBATBhIBAJICS; 4YTO OOJIBIIOE
KOJIMYECTBO HOYKEBBIX PAHEHUU HE MOXKET OBbITh PAaCliEHEHO KaK J10Ka3aTeJIbCTBO
X YMBICIa HAa NMPUYMHEHUE TOTEPIEBIIEMY OCOOBIX CTpaJaHuid; 4TO K (aKTy
IIPUCYTCTBHSI HA MECTE MPOUCIIECTBUS MAJOJETHETO A. MOACYAUMBIE OTHOCUIIUCH
0e3pa3nnyHo. ABTOp MPEACTaBIEHUS MOJIaraeT, YTO aKTUBHOE COMPOTHUBIEHUE M.
U KpUKA A. pa3o3uiu OCYXKICHHBIX, U OHH, ACHCTBYS HMMEHHO C OCOOOMU
KECTOKOCTBIO, OCO3HaBas, YTO MX JEHUCTBHUS OYEBHJHBI I MAJIOJETHETO,
JIOTIyCKasi, 4YTO PeOEHOK IMpPH 3TOM MOKET HUCHBITHIBaTh OCOObIE CTpajaHMs, U
OTHOCSICh K 9TOMY O€3pa3in4HoO, a TaKXke, Kejlas Haka3aTb M. 3a CONPOTUBIIEHHUE,

HMEHHO C 3TOM ICJIbIO HAHCCIIM EMY MHOKCCTBCHHBIC HOKCBBIC PAHCHUS.

Kpome Toro, aBTOp mnpeacTaBi€HUsI CUUTAET, YTO CyJA HEOOOCHOBAHHO
nepeKBaIn(PUIIMPOBa IEUCTBUS OCYKICHHBIX, COBEPIIIEHHbIE B OTHOLIEHUU A., C
4. 3 cT. 30, mmm.«a»,«B»,<«ok»,«k» 9. 2 ¢T. 105 YK P® Ha u. 1 c1. 116 YK PO 1
IIPEKPATUII UX YrOJIOBHOE IpecienoBanue. [lomaraer, 4to oCcyKIeHHbIE, Onacasch
TOTO, YTO A HaOIIOAaN 32 UX JIEUCTBUSIMU MPU COBEPIICHUU 5 MU yOouiicTBa M. u
MOT cOOOUTUTH 00 YBUJIEHHOM B MPABOOXPAHUTENbHBIE OPTraHbl WK UHBIM JIUIAM,
KeJas U30eKaTh YroJIOBHOM OTBETCTBEHHOCTH 3a COJIEIHHOE U COKPBITh YOUICTBO
M., noHumasi, yTO nepes HUMU peOEHOK, KOTOPBI B CHIIy BO3pacTa HaXOAWUTCS B

0€CIIOMOIITHOM COCTOSIHUH, IOTOBOPUIIMCH MEXAY c0o00i 00 ero youicTBe, mocie
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Yero HaHecau A. yJnap HOroil B TOJIOBY, 3aKpbUIM POT PYKOH, MEPEKPBIB TEM
CaMbIM JIOCTYII BO3AyXa K OpraHaM JbIXaHUs, MOCJIE€ Yero OpOCUiIM €ro B BOAY, B
WIMCTYIO TOIb PEKH, I10JIarasi, 4To 3TUX JACHUCTBUM JTOCTATOYHO U HACTYIUICHUA

CMEpPTH A. a UMEHHO U1l yTOIUICHUS, U 4TO A. yTOHYIL.

B anmemmsmuonnbpIx kanoOax: morepneninas C. 3aKOHHBIN MPEICTAaBUTEITh
MOTEPHEBIIETO A. U MPECTaBUTENh NOTEPNEBIINX aABOKAT ['. HAXOAT MIPUTOBOP
HE3aKOHHBIM, HEOOOCHOBAHHBIM U HECIPABEIMBBLIM, IIPOCSIT MPUTOBOP OTMEHUTH
Y BBIHECTU MO /i€y HOBBIM OOBUHUTENBbHBIA MPUroBOp. B 00OCHOBaHME CBOMX
’Kano0 TPUBOIAT JOBOJbI, AHAJOTMYHBIE TEM, KOTOpPbIE YKa3aHbl B
aneJUsIMMOHHOM TIpeAcTaBlieHUH. B nononHeHue kK HuUM notepneBmas C. u
3aKOHHBIA MPEJICTaBUTENIb MOTEpIEBIIErO A. YKa3bplBalOT, 4YTOo 00 0co00i
YKECTOKOCTH yOuiictBa M. CBHUIETEIBCTBYIOT MEXaHHU3M HAHECEHUS €My YJapoB
HO’KOM - BUHTOOOPA3HBIX, a TAaKXKEe TO, YTO MOJCYAUMBIE B TOT MOMEHT MOHUMAJIH,
YTO CBOMMHM JCHUCTBUSIMU MPUUYMUHSIOT OCOOBIE CTpajaHusi PEOCHKY, KOTOPBIM
HaOII0/IaeT 3a WX JCUCTBUAMH; 4YTO, OpOoCHB peOCHKA B TIYOOKYIO JICASHYIO
WJIOBYIO TOMb, OHM MOTJIM YTOMUTh €ro. Takxke 3aKOHHBIM MPEICTABUTEIb
MOTepIeBIIero A. JIOMOJHUI, YTO B MOMEHT ybOwiicTBa M. HcmbITan cTpax 3a
KW3Hb peOCHKA M TaKMM 00pa3oM TakKe MCIHBITAI OCOOBIC CTpajlaHMs; aajee,
CCBhUIASICh Ha MCCIICIOBAHHBIC B Cy/I€OHOM 3aceJaHUM JI0KAa3aTelbCTBa, & UMEHHO:
Ha MPOTOKOJI OCMOTpa MECTa MPOUCILIECTBUS, HA MOKA3aHUsl CBUJIETENICH U CBOH, -
M0JIaraeT, 4To pedeHOK ObLI OpoIlleH HE B TOMb, KOTOpas Ha camMoM Jeie Obuia
rIIyOOKasi, a B JICASIHYIO JKUXKY, MPU 3TOM OCYXJEHHBbIE MOHUMAaJIHM, YTO PEOCHOK,
HAXOJAIUNCA B HeH, 3axiebHercs u ymper. [IpencraButens MOTEPHEBIINX
aaBokat ['., cchllasgch Ha IOKa3aHUsl JIOMPOIICHHBIX B CyAcOHOM 3acedaHuu
CBUJETENICH, YyKa3aHHBIX BBINIC, TAKXKE II0Jaraer, 4ro peOEHOK TMOJHOCTHIO
MOTPYXkaJCsi B WIUCTYIO TOMb, YTO OCY’KJICHHBIC, UCXOJI1 U3 Bo3pacTa peOeHKa U
CJIOKUBIIIEHCS 0OCTAaHOBKM, OCO3HABAJIM, YTO OH 00s3aTE€JIbHO YTOHET, U YTO €ro

CMCPThb HC HACTYIINJIA HO IIPUYNHC, HC BaBI/ICHH_[eﬁ OT OCYXKACHHBbIX.
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UccnenosaB martepuanbl jelia, JAONPOCUB MOTEPHEBIIETO, MPEACTABUTEIS
HECOBEPIIICHHOJETHETO MOTEPIEBIET0, OCYKICHHBIX, 3aCIyIlIaB JI0BOJbI CTOPOH,
CynebHas koJuierus mo yrojoBHbIM jAenam BepxoBnoro Cyna P® mpusnana: H.
BUHOBHBIM B COBEPIICHUU MPECTYIUICHUS, TPEAYCMOTPEHHOTO T «J», <GK», «3»
g, 2 cr. 105 YK P® u emy HazHaueHO HaKa3aHWE B BHUJE BOCEMHAJIIATH JIET
JumieHuss  cBoOoabl; E. BHHOBHBIM B COBEpIIEHWH  TPECTYILICHUS,
NPEAYCMOTPEHHOTO I «JI», «k», «3» 4. 2 cT. 105 YK P® c Ha3zHaueHueMm

1
HaKa3aHUsg B BUJC CCMHaAaTH JICT JIMIICHU S CBO60,Z[BI.

! Broserens Bepxosnoro Cyma P®. — 2019. — Ne 2. — C. 59
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I'naBa 4. AKTLI, IMPUHUMACMBIC CYJI0M aHeHHﬂHHOHHOﬁ HWHCTaHLINH1

§ 4.1. OTmMeHa u u3MeHeHnue cyieoHoro akta. OcoOEHHOCTH MEPecMOTpa

IMPUTroBOPOB, BLIHCCCHHBIX C YHACTUCM IPUCITIKHBIX 3acenaTeJIeI71

Kak roBopunoce paHee, MOTHOMOYMA CyAa AaleIUIALMOHHOW WHCTAHIWU
oueHb MUPOKHU. Cyly MNOABIACTHO OTMEHHUTh, U3MEHUTh MHPHUTOBOP WM HHOE
cyneOHOe pellieHrue, W3MEHUTh B YacTH, IPEKPAaTUTh YrOJIOBHOE JEJI0 U

AIICJIIMOHHOC IIPOU3BOJACTBO.

Tak, B 3apedyeHCKOM pallOHHOM cyjae (aneyIsUOHHAS HWHCTAHIIUS)
paccMaTpuBaiach aneivisilMOHHAs JkKaloba Ha NPUTOBOP MHUPOBOTO CYIbH,
KOTOPBIM BUHOBHBIN I1. B cCOBEpLIEHNH NPECTYIUIEHUS, IPEYCMOTPEHHOTO 4. | CT.
143 YK P® 6wt ocyxaeH k mrpady B pazmepe 150 000 py6neit. Ha uro um, B
MOCJIE/ICTBUM, ObUTa TIOJIaHA amNeJUIAIMOHHAs Jkaloba, B KOTOpoi BWUHOBHBIN II.
CChUIAJICSI Ha HENpaBWJIbHOE NpuMeHeHue cyaom HopMm YIIK P®, a taxxke Ha

HECIPaBeUIMBOCTh MPUTOBOPA B BULY €TI0 UPE3MEPHON CYPOBOCTH.

[TpokypopoMm 3apeueHckoro paiioHa r. T. ObUIO IPUHECEHO aNeUISIMOHHOE
MPEICTABIICHHUE, COTJIACHO KOTOPOMY MPOKYPOP BCTaJ HA CTOPOHY OCYXAEHHOTO U

MPOCUJT CMSTYHUTH €My pa3Mep HaKa3aHUs U CHU3UTH mTpad.

Cyn, 3acnyiiaB T0BOJBI CTOPOH, CUel BOBMOXXHBIM CHU3UTH pa3mep mrpada

10 70 000 py6ureit.!

Takum 006pa3om, B COOTBETCTBHH CO CT. — cT. 389.20 — 389.26 VIIK P®, npu

PacCMOTPEHUH YTOJIOBHOIO Jiesia Cyl NPUHUMAET OJHO U3 CIEAYIOIINUX PEIICHUM:

! Anemsiimonnoe onpezaeeHne 3apeueHCcKoro paifonHoro cyaa r. Tynst ot 04 mapta 2019 r. o
ey [Ty3oukmHa [DaeKTpOHHBIIH pecypce] //URL.: https://zarechensky--
tula.sudrf.ru/modules.php?name=sud_delo&srv_num=1&name_op=doc&number=41377534&d
elo_id=1540006&new=0&text number=1
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1. 06 ocraBaeHuu cyneOHOro akrta 0e3 H3MEHEHHs, a aNeJUISIUOHHYIO
xanoOy/mpencraBiaeHne 0e3 yIOBICTBOPEHHsI (BBIHOCHUTCS OIpeAesieHUe
WJIM TIOCTAHOBJICHUE);

2. 00 OTMEHE OOBHHHTEIHLHOTO IPUTOBOpPA M BHIHECEHUHW OMPABAATEIHLHOTO
(BBIHOCHTCSI TIPUTOBOpP. B maHHOM ciiydae pedb UAET O HECOOTBETCTBUU
BBIBOJIOB cyJla (PaKTUUECKUM OOCTOSITEILCTBAM JIeJIa);

3. 00 oTMeHe OOBHMHHUTEIBHOTO MPUTOBOPA U BBIHECEHUU OOBHUHHUTEIHHOTO
(BBIHOCHTCS TPUTOBOP. J[aHHOTO pojJia MPUTOBOP BHIHOCUTCS B CIIydae, €CIH
JIOTYIIEHHOE CYZOM IEpBOW MHCTAaHIMM HapylIEHHWE 3aKOHA MOXKET ObITh
yCTpAaHEHO B AaNeIUIIIMOHHOM Topsake. Hampumep, oTcyTcTBHEe B
IPUTOBOPE MOTHUBOB MPUHATOTO PELICHUS WIM HE NPEJOCTaBICHHUE
TOJICYIMMOMY MOCIIEIHETO CII0Ba);"

4. 00 oTMEHE CyJIeOHOro aKTa U Iepejadye ero Ha HOBOE€ PacCMOTPEHHE B CY]
NepBOM MHCTAHLMU (BBIHOCUTCS OINpEAENICHUE WM MOCTaHOBIeHHE. Takoe
CyaneOHOe pelleHne BBIHOCUTCS €CITU CYyJIOM TMEepBOM HMHCTAHIUU OBLIH
JIOTYIIEHbl HAapyUICHUS TMPOILECCyallbHOTO WM MaTepHAIbHOTO TMpaBa,
HEYCTpaHUMbIE B Cy/€ aneUILMOHHONW WHCTaHIMH, TO €CTh T€, KOTOpbIE
UMEIOT CYIIECTBEHHOE 3HAa4YeHHWe Mg CydeOHOro pa3dmpaTenbCTBa,
3aTparvMBaollie KapJuHaJIbHbIE MpaBa Y4YacTHHUKOB mporiecca. Hampumep,
HApYILICHHE TPaBa MOJCYIMMOr0 1aBaTh OKA3AHUS HA POHOM SI3BIKE);”

5. 00 oTMeHe ompaBAaTEIHHOTO MPUTOBOPA M BBHIHECEHHH OMPABIAATEIHLHOTO
(BbIHOCHUTCS TpuUroBop. B naHHOM ciydyae, 0OCTOSITENTBLCTBA BBIHECEHHMS
CyneOHOro akTa aHaJOTUYHBI penieHut0 00 OTMEHE OOBHHUTEIBHOIO
IIPUTOBOPA M BHIHECEHUIO OOBUHUTEIHHOTO TPUTOBOPA, HO B COOTBETCTBHUH
¢ neucrByrouuM YIIK P®, B ciydae, HEnpaBWIBHOTO YKa3aHUs CyIAOM
OCHOBaHHUS JJIsi BBIHECEHHUS OINpPaBAATEIBLHOTO TMPHUTOBOpPA, TO TaKOU

IPUTOBOP MOJIEKUT U3MEHEHUIO);

‘CmuproB B. II. Bumsl perienunii cyma aneuIssiMOHHON HHCTAHIMH IO YTOJOBHBIM JeJaM
[DnexTponnsblit pecypc]/B. 1. CMupHOB. — DIEKTPOHHBIC TEKCTOBBIC AaHHBIC. — UemsiOnHCKU
obmactHo# cyx, 2014. — URL: http://www.chel-oblsud.ru/?html=up_3032014&nid=1327
2

Tam xe
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6. 00 oTMeHe CyneOHOTO aKTa M BO3BPAIICHHH YTOJOBHOTO Jiefia MPOKYPOPY
(BBIHOCHUTCSI OTIpE/ICTICHHUE WU MOCTaHOBIIeHHE. Kak TOKa3bIBaeT MpaKTHKa,
pacipoCcTpaHEHHBIMH OOCTOSATEIHCTBAMH BO3BpAIICHUS Jelia MPOKYPOPY
SIBIISIIOTCSI: TIPOBEJICHHUE JIO3HAHHSI BMECTO MPEIBAPUTEILHOTO CIICJCTBHS,
HapyIICHUE 3aKOHA TIPH MPEIbIABICHUN OOBUHEHHUSI U T.]I.);

7. 00 oTMEHE CyZIcOHOTO aKTa M O MPEKPAIIEHUU YTOJIOBHOTO Jieia (BBIHOCUTCS
OTpe/ieNieHNe WM TIOCTaHOBJICHHE. B 3TOM citydae B X0/1€ aneyuIsiIIHOHHOTO
paccMOTpeHHsI Jiefia 0 OCHOBAaHUIM, PEAYCMOTPEHHBIM CT. CT. 24, 25, 27,
28 YIIK P® cyn BBIHOCHT OnpaBAaTEIbHOE MOCTAHOBJIEHUE, TEM HE MEHEE,
IpY UCTEYEHHH CPOKOB JABHOCTH YTOJIOBHOTO MPECIECIOBAHUS WA B BUIY
NPUHATHSA aKTa 00 aMHHUCTUU CYZOM BBIHOCUTCS OOBHHHUTEIHHBIA TIPUTOBOP
C OCBOOOXK/IEHNEM OCYKJIEHHOTO OT HaKa3aHWs);

8. 00 wu3MeHeHMHM cCyaeOHOro akTta (BBIHOCHUTCS OMNpEIeNieHHue  WIN
MIOCTaHOBIICHHUE);

9. 0 mpeKpalIeHUu! aNeJUISIIHOHHOTO IPOU3BOJICTBA (BEIHOCUTCS ONPEICICHUE

1
WJTU TIOCTAHOBJICHUE).

CnpasennuBbiMu npeactaBistoTcs ciioBa C. M. BpsitHCKOro 0THOCUTENBHOTO
TOIr0, 4YTO BHUJl PELICHMs, BBIHOCHMBIN AICJULILUOHHBIM CYJIOM IO Pe3yjbTaTaM
IIPOBEPKH MPUTOBOpA CyAa NEPBOM MHCTAHIINH, JOJDKEH 3aBUCETh OT TOT0, B KAKOU
YaCTU M 10 KAKUM OCHOBAHUSIM IPOBOJMTCS JaHHAs NpoBepka (eciu
OCYILIECTBIISIETCS NPOBEPKA IO IPAaBOBBIM BOIIPOCAM — TO BBIHOCUTCS
IIOCTAHOBJICHHUE, €CIIM K€ IPH IPOBEPKE 3aTparuBaeTcs (pakTU4ecKass CTOPOHA

. 2
JieJia — BBIHOCUTCS HOBBIN IIPUTOBOP).

MoOCKOBCKMM OOJIACTHBIM CYJIOM paccMaTpUBAJIOCh YTOJOBHOE JI€J0 B
nopsiake anemwsinuu no Aeny O., NPU3HAHHOTO BHUHOBHBIM B COBEPIICHUU

npecTymuieHus, npeaycmMorperHtoro 4. 1 ct. 298.1 YK P® Kamupckum ropoackum

*Cornos JI.B. Ipumenerne HopM YITK P® 06 amemuIsiim: BOMPOCH IPAKTHKH // Y TOTOBHEIH
nporecc, 2013. —Ne 9. — C. 60 — 61,

ZBpﬂHCKHﬁ, B. 0. AnennsiuuoHHOe MPOU3BOACTBO B YTOJIOBHOM CYJOIPOU3BOACTBE: aBTOpEd.
nuc. ... kKaaa. opun. Hayk /B. FO. bpsackuii. -M., 2006. — C. 21
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cynom MockoBckoii o6mactu. Cynom nepBoit unctaniuu O. 011 omrpadoBaH Ha
200 000 py6neit. C ywem O. He comIacwicsi M MOJAJ ANEUBILHOHHYIO KaJlIoO0y
COCJIaBIIMCh Ha HECOOTBETCTBUE BBIBOJIOB CyJa (DAaKTMUECKUM OOCTOSITEIbCTBAM
JleJla; OTCYTCTBHE B IIPUTOBOPE pPA3BACHEHUM, KAKHE HMEHHO JICMCTBUS
OOBHHSIEMOTO SIBJISIFOTCS KJIEBETOM; HapylLIEeHHE IpaB MOJCYJUMOro Ha 3alUTy B
CBA3M C OCBOOOXIEHHUEM CYAOM MOTEPHEBLIErO OT JAJIbHEHMIIEro ydacTus B

CyZIeOHBIX 3aCeIaHusX.

Taxke 3ammra yKazajla Ha OTCYTCTBHE IMPSAMOIO  yMBICIA MO
pPacIpOCTPAHEHUIO KaKUX — JIMOO MOpodammx cylbio cBefeHuid y O., KOTOPBIi
peaIn30BbIBAJl CBOMMHU JCHUCTBUAMU CBOM MPOLIECCYabHbIE IIpaBa I10 3asBJICHUIO
oTBOJa cyabe. Il0 MHEHHIO 3allUTHUKOB aJBOKaTa, CyJ IIEPBOM HWHCTAHUUU
JOMYCTWJI  HApyUIEHWE  psAa MOJIOKCHUM  3aKOHA, BKJIOYas  HOPMBI
MEKIyHApOIHOTO MpaBa, B TOM yucie cT. 10 EBponeiickoli KOHBEHIIMH O 3allUTe
MpaB YeJOBEKa M OCHOBHBIX CBOOOJI, TApAHTUPYIOIICH NpaBO Ha BBIPAKEHUE

MHCHHUHA.

WN3yunB oOcTOsITENLCTBA JI€7a, ANCIUIIUOHHBIM Cyl BBIABHI, 4YTO
npenbaBieHHoe O. 0OBUHEHHE HE cOOTBeTCTBYyeT mpu3Hakam cT. 298.1 YK PO,
IIOCKOJIbKY B HEM HE€ IpUBEJIEHBl OOCTOSTENbCTBA, CBHUAETEILCTBYIOIIUE O
3aBEJIOMOCTH XapaKTepa U3JI0KEHHBIX cBeleHU. OOBUHUTEIBHOE 3aKIIOUYEHHUE U

MPUTOBOP TAKXKE HE COAEPKAT TAKUX OOCTOSITEIHCTB.

Anemsiiusi  ykaszajia, 4TO W3 OOBHUHEHHUSI HEMOHATHO, KaKUE HWMEHHO
BbICKa3bIBaHUs aaBokaTa O. sABIAIOTCS KieBeTor: «O0CTOsATeIbCTBa OOBUHEHUSI HE
KOHKPETHBI, HapymieHbl TpeboBanus 1. 3 4. 1 ct. 220 VIIK PO, dakTudecku He
yKa3aHa OOBbEKTHBHAs CTOPOHA MPECTYIUICHUs, B KOTOPOM OH OOBHHSIETCS, UTO B
cootBercTBUM cO cT. 47 YIIK P® Hapymaer mpaBo Ha 3allUTy OCYXIEHHOIO,
IIOCKOJIBKY OH JIOJDKEH 3HaTh, B 4eM OOBMHSETCA M OT 4ero 3amumarses». Cyn
Cue, YTO 3TU OOCTOSTENBCTBA HApYLIAIOT IpaBa OOBUHIEMOIO, IOCKOJBKY

HOCJ'ICI[HI/Iﬁ HMCCT IIPaBO 3HATh, B UYCM O6BI/IH$IeTC$I, a OpraHbl MPCABAPUTCIBHOTO
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CJICACTBHA B IIOCTAHOBJICHMM O IIPHUBJICUCHHHN B Ka4CCTBC OOBMHSIEMOIO M B
OOBHHHUTEIBLHOM 3aKJIIOUYEHHH OOJDKHBI YKa3aTb MW KOHKPCTHU3UPOBATL CYTb

MNpEaABABICHHOTO OOBHHCHHUS.

B 3t10ii cBs13n MocoOcy1 BbIHEC aleUISIIUOHHOE IOCTAaHOBJIEHUE, KOTOPHIM
YACTUYHO YJOBJIETBOPUJI KAJNOObl IMOACYAMMOIO M €ro 3alluThl. AMNEUIALus
OTMEHWJIa OOBUHUTENBbHBIA IPUTOBOP M BEpPHYyJNa JEJI0 B MPOKYpaTypy Ui
yCTpaHEHHUs] MpPEnsITCTBUA paccMOTpeHus: ero cyiaom. llpu stom u3zbOpanHas B
otHouieHUH O. Mepa NpeceueHus B BUAE MOAMKHCKUA O HEBBIE3[E U HaIJIEKAIIEM

1
IIOBCACHUU Obl1a OCTaBJICHA B CHIIC.

Yacto 0oOBUHSAEMBIE MPOCIT PACCMOTPETh YTOJIOBHOE JEJI0 C Y4YacTHEM
MPUCSKHBIX 3acenareneil. Kak u3BecTHO, B YMCIIO NPUCSAKHBIX 3aceaTeseid MOKET
BXOJIUThH JIFO0O0€ JIULIO, HE UMEIOLIEE IOPUANYECKOro 00pa30BaHus U HE UMEIOIEE
OTHOIIEHUSI K CIIy’)kO€ B COOTBETCTBYIOIIMX CTpyKTypax. JlaHHas Kareropus
YTOJOBHBIX JIeT HWMEET CBOM OCOOCHHOCTM B TOW 4YaCTH, YTO MPHUCSKHBIC
3acenaTeNny B CUIIYy CBOEH HEOCBEIOMIICHHOCTH B BONPOCAX MpaBa MOTYT HEBEPHO
TPAKTOBATh HOPMBI MATEPUAIBHOTO U IPOLECCYaJIbHOrO IIpaBa, BBIHOCHUTH
BEPJIMKT, HECOMOCTABUMBIA COJCIHHOMY, 4, CJEIOBATEIbHO, TAKUE €A TaKXKe

MOI'YT paCCMAaTPUBATLCA B alICIUIIIMOHHOM ITOPAAKC.

Tak, OOBUHHUTENBHBII IPUTOBOP, TOCTAHOBJICHHBI HA OCHOBAaHUHU BEPIUKTA
OPUCSHKHBIX WM TPOTHUBOpEYAIlMi €My, MOXET OBITh OTMEHEH C Mepeaauei
YTOJIOBHOTO Ji€ja Ha HOBOE PACCMOTPEHNE C MHBIM COCTaBOM cyja (4. 1.1 cr.
389.22 VIIK P®); ompaBnaTenbHbId MPUTOBOP MOMKET OBITh OTMEHEH IO
OpEJCTaBICHUIO  MPOKypopa, KajloOe  MOTEpHeBIIEero, €ro  3aKOHHBIX
IIPEACTABUTENIEH, a TAK)KE B CIIy4ae HEICHOCTH M IPOTUBOpEYALEM BEPAMKTE

npucskHbIX (cT. 389.25 VIIK POD).

! TTasnosa 3. Arnemsanus OTMEHUJIAa OOBHHHUTEIBHBIA TMPUTOBOP aJBOKATY, OCYXICHHOMY 32
KJIeBeTy Ha cyapio/CyneOHast mpakTHKa. YTOJIOBHOE MPaBo U mporiecc//AnBokarckas raera — 25
anpens 2019 r./URL: https://www.advgazeta.ru/novosti/apellyatsiya-otmenila-obvinitelnyy-
prigovor-advokatu-osuzhdennomu-za-klevetu-na-sudyu/
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Takum oOpa3oMm, B BUAY HEKOMIETEHTHOCTH TMPHUCSIKHBIX 3acenaTernen
3a4acTyl0 CyJI BBIHOCUT MpPUTOBOpP, NPOTUBOpEYAIIMHA 3aKOHY, a B CHIY
BO3MOXXHOCTH Ha OOXaJIOBAaHUE PEUICHUM, aNeJIIHUOHHAS WHCTAHIMUS MOXKET
IIPUBECTU B COOTBETCTBUE C 3AKOHOM CYAEOHBIN aKT, IPX ITOM IPU PACCMOTPEHUHU

AcJia B Cyac aHGHHHHHOHHOﬁ HHCTAaHIUHU ITPUCAKHBIC HC YUAaCTBYIOT.

§ 4.2. AneIIAIUOHHBIN TPUTOBOP, TIOCTAHOBIICHHE, ONIPEAEIIEHUE: CTPYKTYpa U

BUEIL. O6paIHGHI/I€ K UCITIOJIHCHHUIO

Ilocne YOAJIICHUA Cyda B COBCIIATCIIbBHYIO KOMHATy, CyAd IIOCTAHOBJIACT

HOBBIU IIPpUTOBOP, ITIOCTAHOBJICHUC WJIHX OIIPCACIICHUC.

[TpuroBop mnocrtaHoBisieTcss OoT uMeHH Poccuiickoit ®Denepanuyu Mo BCEM
npaBuiam, NpeaycMOTpeHHbIM cT. — cT. 297 — 313 VIIK P® (To ecTh cocTouT U3
TpEeX 4YacTeil: BBOJHOM, OMHCATEIIBHO — MOTHBHPOBOYHOM W PE30JIOTUBHON). B

HCM YKa3bIBAIOTCA:

JlaTa U MECTO COCTaBJICHHE MPUTOBOPA;

CBEJICHHSI O HANMEHOBAHUM U COCTaBE CYy/Ia;

CBEICHUS O CeKpeTape cyeOHOTo 3aceqaHus;

CBEJICHUS O JIMIAX, YYaCTBYIOUIUX B JIETIE;

KpaTKOE U3JI0KEHUE CYTH JKaJIOObI/TIpeACTaBICHUS;

00CTOSITEIHCTBA, YCTAHOBIICHHBIC CYJOM aNeUISIIMOHHON WHCTAHIINM;

MOTHUBBI, IIPUHATHUA UIIA OIIPOBCPKCHUA JOKA3aTCIbCTB,

O N o g Bk W DN

CBeleHUsI 00 OTMEHE WM H3MEHEHHH CYJIeOHOro penieHus MepBon

HWHCTaHIINU.

Urax, cornacuo neiictByromemy YIIK PO npuroBops! 661BatOT 1BYX BUIOB:

OIIpaBAaTCIbHBIC U OOBHHUTECIILHBIE.
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B OITACATEIILHO — MOTHBHPOBOYHOU q4acTH OITPaBIATEIILHOIO

AICJBIIUOHHOI0 IIPpUTOBOPA U3J1aratOTCs:

1. CymecCTBO IPCABABICHHOI'O OOBHHEHHUS WJIA OITHCAHHC IMPCCTYIIHOI'O ACSAHHA,

IMPHU3HAHHOI'O JOKA3aHHBIM,

2. 00cTogTEIbCTBA YTOJIOBHOTO [CJId, YCTAHOBJICHHBIC CYyIOM aneJUIAIUOHHON

HWHCTAaHIINHU,

3. MOTHBBI, I10 KOTOPBIM CY I aHCJ'IJ'ISIHI/IOHHOﬁ MHCTAHOMWH OTBEPT 10KA3aTCIILCTBA,
MMpCaACTaBJICHHBIC CTOpOHOfI O6BI/IH€HI/IH, HniIm KOTOPBIC IMPUBCACHLI B
OOBHHUTEILHOM  HJIM OIIPAaBOATCIIBHOM IIPHUT'OBOPC abo B OIIPpCACIICHUU,

IMOCTAaHOBJICHHUHU Cyda HCpBOﬁ HMHCTAaHIIUHU.

Pe3omoTuBHAs 4acThb OIIPABAATCIIbHOIO  alICTIAIHUOHHOI'O  IIPUIOBOPaA

JOJIKHA COJIepKaTh OJTHO U3 PEILICHUN:

1. o0 oTMeHe OOBMHHUTEIBHOIO MPUTOBOpa CyJa NEPBOM HMHCTAHLIMH U O

BBIHCCCHHU OIIPABAATCIIBHOI'O IIPUI0OBOPA,

2. 00 OTMEHEe OmpaBAATENILHOTO MPHUTOBOpa CyJda MEpPBOW HHCTAHIMH U O

BBIHCCCHHUHU OIIpaBAAaTCIbHOI'O IIPUTOBOPA,

3. 00 oTmeHe OIIPCACIICHUA HJIM TTOCTAHOBJICHUA Cyda HepBOf/JI HWHCTAaHIIMKX U O

BBIHCCCHHUHU OIIpaBAaTCIbHOIO IIPUTOBOPA.

B OIMNCaTCJIBHO — MOTHBHpOBO‘-IHOfI qaCTu OOBHHUTENLHOTO

AlICJIIJEINMOHHOI'O IIPHUTI'OBOPA U3J1ararOTCsA:

1. CymeCTBO MPCAbABICHHOI'O OOBHMHEHHUS WJIN OIHMCAHHE MNpeCTYNNHOTO JACSHUA,

IMPHU3HAHHOT'O JOKA3aHHBIM,

2. 00CTOATEIbCTBA YTOJIOBHOTO [¢€JIa, YCTAHOBJICHHBIC CyAOM aHCHHHHHOHHOﬁ

HWHCTAHIINU,
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3. MOTHBBI, I1I0 KOTOPBIM CY [ aHeHHHHHOHHOﬁ HHCTAHIIMKU OTBCPI' 10KA3aTCI/IbCTBA,
NpCACTAaBJICHHBIC CTOPOHAMM, HWJIIM KOTOPBLIC IIPUBCIACHBLI B OOBUHHUTEILHOM

PUTOBODE.

Pe3omrornBHAs YacTh OOBHHHUTEIHLHOTO AlICJUHAOUOHHOI0  IPHUroBOopa
AOJDKHa COACPKATh PCIICHUC 00 oTMEHE OOBHMHHMTEIIHFHOTO IIpuroBopa cCyaa

NIEpPBOM MHCTAHIIUU U O BEHIHECCHUH OOBHHHUTEIHLHOTO IIPUTOBOPA.
B anennsiuoHHBIX ONpeeieH!H, TOCTAHOBICHUH YKA3bIBAIOTCS:
1. mata ¥ MeCTO BBEIHECCHUS OTIPECIICHIS, TOCTAHOBJICHMUS;
2. HANMEHOBAHHE U COCTAB CY/Ia;
3. TaHHBIE O JIMIIE, MTOAABIIEM aleJUISIIMOHHBIC KajJ00y W PE/ICTABIICHHUE;

4. JAaHHBIC O JIMIaX, Y4aCTBOBABIINX B Cy,Z[e6HOM 34aCCIaHNU Cyaa aHeHHHHHOHHOﬁ

WHCTAHIINY;
5. KpaTKO€ M3JI0KEHUE COJECPKAHMS PEIEHUs Cy1a IEPBON MHCTAHIUH;

6. KpaTKOC M3JIOKCHHUC AOBOIAOB JIMIA, IIOAABHICTO AIICIIAIIMOHHBIC >1<aﬂo6y nIn
MNpCaACTaBJICHUC, a TAKIKC B03pa)KeHI/II?I APYIrux JIMI, Y4aCTBOBABIIUX B 3aCCAAHHUH

CyJa aneyalMOHHON NHCTaHIINH;
7. MOTHBBI IPUHSTOTO PEIICHUS;

8. pCeUICHUC Cyaa aHCHHHHHOHHOﬁ HHCTAaHINU II0 alICJIAIMOHHBIM »Kayo0e uiun

IPE/ICTaBICHHIO;
9. pemeHne 0 Mepe MpeceueHHs.

B AlICJILIMOHHBIX IIpHUTroBOpPC, OIIPCACIICHNH, IIOCTAaHOBJICHUH
YKa3bIBalOTCA OCHOBAHM:A, II0 KOTOPBIM IMPHUIOBOP IMPHU3HACTCSA 3aKOHHBIM,

OOOCHOBaHHBIM M CIIPaBEUIMBBIM, HHOE CyneOHOE pelIeHHe Ccyaa MepBou
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WHCTAHIIMM — 3aKOHHBIM W OOOCHOBaHHBIM, a ajao0a WM MPEJCTaBICHUE — HE
MOJICKAIUMHU  YOBJICTBOPEHUIO, JUOO OCHOBAaHUSI TMOJTHOM WM YaCTUYHOU

OTMEHBI WJIH U3MEHEHHUS 007KaJIOBAHHOTO Cy,I[€6HOI‘O peuiCHus .

ATIeTUTSIITMOHHBIN MIPUTOBOP MTOCTAHOBJISECTCS, aneJUIAIIMOHHBIC
OTpe/eNICHUs, TIOCTAHOBJICHUS BBIHOCSTCS B COBEMIATEILHOW KOMHATE U
MIO/IMMUCHIBAIOTCST BCeM cocTaBoM cyaa. Cynbsi, OCTaBIIUHCS TP 0COOOM MHEHUH,
BIIPABE M3JIOKUTH €r0 B MUCbMEHHOM GopMe B coBellareabHoi komHaTe. Ocoboe
MHEHHE MPHOOIIAeTCSs K YrOJOBHOMY Jely W OIJIAIICHWIO B 3aje CyneOHOro
3aceaHus He MOIeKUT. Eciau mo mpuHITOMY CyIOM PEIICHUI0 UMEETCsS 0c000e
MHEHHUE CYJIbH, MPECEAATENbCTBYIONINNA B COOTBETCTBUU PA3bIICHAET YYACTHUKAM
cyneOHOro pasz0OupaTeiabCcTBa MPaBO 3asBUTh XOJIaTaMCTBO 00 O3HAKOMJICHUU C

0COOBIM MHEHHEM CyaAbH U CPOK TAKOI'O O3HAKOMJICHUA.

BBomHas u  pe30yIOTHBHAST 4YacTU pELICHUs CyAa arneUIALIMOHHON
WHCTAaHLIMM OIJIAlIAlOTCA 1O BO3BpPAIICHUM CyJa U3 COBEIIATEJIbHOM KOMHATHI.
BriHeceHre MOTMBHPOBAHHOTO PEHICHUSI CyJla MOXKET OBITh OTJIOKEHO HE Ooiiee
yeM Ha 3 CyTOK CO JIHS OKOHYaHMs Pa30MpaTeNbCTBa YrOJIOBHOTO Jea, O YeM
npeaceaTeIbLCTBYIOMINI O0BSIBIAET CTOpOHAM. Pe30/I0TMBHAas 4acTh peEIICHUs

CyJla JOJIKHA ObITh MOANKMCAHA BCEMH CYJbSIMH U MPUOOIIIEHA K JCIy.

ATIeJUTAIIMOHHBIC ONPEICICHHSI W MMOCTAHOBJICHHS Cy/Ja B 3aBUCUMOCTU OT
COJCP)KaHUS aMNCJUIAIMOHHON >KaloObl WJIM  MPEACTaBICHUS W BHJIA
00XayeMoro CyJeOHOTO PeIIeHUs OTINYAIOTCS 1O cojiepkannto. OaHaKo o0muM
JUISL HUAX SIBJSICTCS. TO, YTO B PEIICHUH CyJa aneUIIMOHHON HHCTAHIIUHU JTOJDKHBI
COJICP)KAThCS OTBETHI HAa BCE BOMNPOCHI, MOCTABJICHHBIC 3asSBUTEIEM, M MOTHBBI

1
IMPHUHATOTO CYAOM PCIICHUSI.

! 3aropckuii ['.1., Kaganos B.U. [Iponeccyanbhbie (cyaeOHbIC) aKThl B yTOJIOBHOM IMPOIIECCE :
yue0. mocobue amns By3oB. — M.: PAIL, 2014. — C. 141
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AIIEJUIIIMOHHBIE TIPUTOBOP, ONPEACIICHUE, IOCTAHOBJIECHUE B TE4YeHUE 7/
CYTOK CO JHS WX BBIHECEHHs HANPABIAIOTCS BMECTE C YIOJOBHBIM JEJIOM JUIS

HCIIOJIHCHHA B CY I, MMOCTAaHOBUBILIMHU IIPUTOBOP.

Konusa anennsuMOHHBIX OPUTOBOPA, MOCTAHOBJICHUS WIM  ONPEACIICHUS
aM00 BBIMMCKA M3 MX PE30JIOTUBHOW 4YacTH, B COOTBETCTBUM C KOTOPBIMU
OCYXICHHBIA TIOJJICKUT OCBOOOKICHUIO W3 — TOJ CTPAXH WIU OT OTOBIBAHUS
HAKa3aHUs, HE3aMEIJIUTEIIbHO HAaIlpaBiIseTCsl COOTBETCTBEHHO aJIMUHUCTPALMU
MecTa COJICpKaHUs MO CTpakel, aMUHUCTPAIIUU MeCTa OTObIBaHUS HaKa3aHUS.
Ecnu ocyxneHHBI y4acTByeT B 3acelaHWU CyJAa aneJUBSIMMOHHOW WHCTaHLINH,
alleJUILIMOHHBIE IIPUTOBOP, IIOCTAHOBJICHUE WM OIPENCIICHUE B  YacCTU
OCBOOOXKICHUSI OCYXJEHHOTO W3 — MOJi CTPaXl WJIM OT OTOBIBAHUSI HaKa3aHUs

HUCITIOJIHACTCA HCMCIJICHHO.

Cornacno, ct. 390 VIIK P® pemenue cyna aneisiiMOHHOW HWHCTaHUUU

BCTYIIACT B 3aKOHHYIO CUJIy C MOMCHTA €ro IMpOBO3TJIAIICHUS.

§ 4.3. IIpaBo Ha o0O>kajoBaHUE pEIIEHUS Cy/1a aNeIUISIIMOHHON WHCTAHIIUN

B cnydae Hecorymacusi ¢ TMOCTaHOBJIEHHBIM pEUICHUEM aNeUIALMOHHON
WHCTaHIIUH, CTOPOHBI UMEIOT IpaBo 10/1aTh KAaCCALIMOHHYIO
XKanoOy/mpencTaBiIeHe B MOpsAKe iaBbl 47.1, perjamMeHTHPYIOIIEH MOPsIOoK
nepecMoTpa CyAeOHbIX PEIICHU, BCTYNHUBIIMX B 3aKOHHYIO CHITY. 3aKOHOAATElb
HE YCTaHABIIMBAET YETKUX BPEMEHHBIX TPAHUI], B TECYECHUE KOTOPHIX CTOPOHA
MOKET MOJaTh KacCallMOHHYIO0 3kanoOy. Tem He MeHee, CTOMT MHOMHHUTH O
pa3yMHBIX CPOKax CyAONPOM3BOJCTBA, a TAKXKE O pa3Mepe Haka3aHUs (€CiId JULO0
OCYXXJIEHO K JIMIICHHIO CBOOOJBI), TO B JAHHOM Cy4ae, pa3yMHO, OTTaJIKUBAThCS

OT TOI'O CpOKa, Ha KOTOpBIﬁ JIUOO OCYXKACHO, b0 00kanoBaTh PCUICHUC
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aNeJUIAIIMOHHON MHCTAHITMU B TOJUYHBINA CPOK, KaK ObUIO YCTAHOBJIEHO 4. 3 CT.

401.2 VIIK P® (yrpatuna cuny) wuimm coriacHo cr.  401.6  VIIK,
yCTaHABIMBAIOIIEH TOJUYHBIN CPOK ISl IEPECMOTpa B KACCAIITHOHHOM TIOPSIIKE TIO
OCHOBAHUSM, yXyLIAIOUIETO MOJIOKEHUE OCYKICHHOTO, ONPABIaHHOTO WM JIULIA,

B OTHOHICHHWH KOTOPOI'0 YIOJIOBHOC ACJIO ITPCKPAIICHO.
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SAKJIIOYEHUE

ANEUISIMMOHHAsT  MHCTAaHUUS  MPEACTABISIETCS OJHUM M3  BAXKHBIX
WHCTUTYTOB IpoleccyanpHoro mnpaBa Poccun. OOnagas MHUPOKUM CIEKTPOM
IIOJIHOMOYMM, ameuIlus I[OMOraeT CTOPOHaM, OCYIIECTBISAsA HX IpPaBO Ha
3aKOHHO€ M CIIPABENJIMBOE PACCMOTPEHUE [€J, pa3pelIuTb ps IIPaBOBBIX

BOTIPOCOB.

B nanHOil paboTe ObUIM YCTAHOBJICHBI YYaCTHUKHU CYAONPOU3BOJICTBA B
aneJUIAIMOHHON MHCTAHIIMU CO CTOPOHBI OOBUHEHHUSI M 3aLIUTHI, UX MMOJTHOMOYHS U
KOMITIETEHLIUS; YCTAHOBIIEH MpeaMeT (00BEKT) pacCMOTPEHUSI YTOJIOBHOTO Jela U
CPOKHM pacCMOTpEHHUs Jelia B CyJe BTOPOM HWHCTAHIUU; OOO3HAYEH MPOIECC
Ha3HAUYCHUS CYJeOHOTO 3ace/aHus U MOPSAOK PACCMOTPEHUsSI YTOJOBHOTO Jelia U

T.1.

B Buay Toro, 4to 3aKOHOJATEILCTBO MEHSETCS (B YAaCTHOCTH MOPSIOK
pPacCMOTPEHHUSI YIOJOBHBIX JI€JI CyJaMH aleJUALMOHHBIX M KaCCAalMOHHBIX
WHCTaHIMI), BaXXHO UMETh MpEACTaBJICHHE O pPaboTe TaHHOTO HWHCTUTYyTa HE
TOJIBKO C TOYKH 3pEHUsSI 3HAHUSI HOPM MPOIECCYaTIbHOTO MpaBa (UTO TaKKEe HEMAJO
BOXXHO), HO WM C TOYKH 3PEHUS JIEATEIBHOCTH CYAOB (Hampumep, B TMEPHOJ

MPOXOKJICHUS MPAKTHUK).

KOpucTtsl, cynbu, aiBOKaThl BBICKA3bIBAJTUCh OTHOCUTEILHO HOBOBBEICHUN B
amneJUIALIMOHHBIN YTOJIOBHBIM MPOLECC B YaCTH TOTO, YTO 3TO MOMOXKET CHU3UTh
Harpy3Ky Ha CyJaei, NOMOXET KAaueCTBEHHO M CBOEBPEMEHHO, MPaBWIBHO, a
rJlaBHOE, 0€3 KOPPYMIMOHHBIX PUCKOB YJIYUYIIUTh pabOTy CyAeOHOW CHUCTEMBI B

Oca0M. DTH BBICKA3bIBAHUS UMEIOT MECTO OBITH M C HUMHU XOYETCS COTJIACUTHCS.

Tem He MCHCC, JIF00BIE HOBIIIECTBA BO BBCACHHMU HOPMATUBHO — IIPABOBLIX

AKTOB, UMCHOT CBOH IMOCICACTBHA, KaK IIOSUTHUBHBIC, TAK U HCIaTUBHBIC.
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PedbopmupoBanue cyneOHONW CHUCTEMbl — SIBICHHE IOJIOXKUTEIHHOE B IIEJIOM,
OJTHAKO, B BHUJIY amnpoOaluyd HOBBIX HOPM K YCTOSIBIICWCS ACHCTBUTEIHHOCTHU
BBI30BET HEKOTOPBIE TPYJHOCTH B MPABUIBHOCTU OMPEACICHUS MOACYIHOCTH NS
MOJlayyl  aneUIALMOHHON >KaloObl W TPEACTaBICHUSA, 4YTO, B CBOIO OYEpElb,
BO3MOXXHO, CKa)XX€TCAd Ha CpOKax pPACCMOTPEHHUS YrOJOBHOTO [eJla B CyJe
aneJUILMOHHON HMHCTAaHIMHU. Takke ciaeayeT OTMETHThb, YTO B BHJY TOIO, YTO
CyObEeKTaMH aneJuIIIIMOHHOTO PACCMOTPEHHUs Jelia SIBISIOTCS OOBIYHBIEC TPaXkIaHe
B JIMIE 3aKOHHBIX IPEACTaBUTEIEH HECOBEPIICHHOJIETHUX, cyAeOHas pedopma
TAK)KE€ YKaXET Ha OIIHUOKKM HE TOJBKO B COCTaBJIEHUU MPOLECCYaTbHOIO

JOKYMCHTA.

CynebHas cucteMa B 4aCTH KOMMYHUKALIMM MEXAY YYaCTHUKAaMH Ipoliecca
aKTUBHO II0JIB3YETCS yclIyraMu 1o4Ttel Poccuu, 4TO TakyKe UIpaeT ONpEeAeICHHYIO
pOJIb, TEM CaMbIM (B 3aBUCUMOCTH OT TOrO, KyAa OyAyT MOCTYNaTh MaTepUabl
Jiesia) CPOK HE BCTYIUICHUS B 3aKOHHYIO CHILy PEIICHMs NEPBOW MHCTAHLUU OyAeT
CaMOITPOU3BOJIbHO YBEJIMUYEH, YTO CKaXETCsl Ha 3JI0yNOTPeOJIeHUH MPaBoOM OJHOMN

U3 CTOPOH.

bomee ToOro, ykazaHme Ha CO3AAaBIIMECS alEIUIALMOHHBIE OKPYTH
HeoOxoaumo n06aButh B YIIK P®, nmockonbky maHHBINA MpOIECCyalIbHBINA 3aKOH
SBJISIETCS OCHOBHBIM, KOTOPBIM CTpoWTCsi Ha 0Oasze (denepaabHbIX 3aKOHOB, a,
CJIENOBATENIBLHO, JAHHBIA IMYHKT YIPOCTUT BCEM YYaCTHUKAM BO3MOXHOCTb JUJIA
YCTaHOBJIEHHS MPABUIIBHBIX KOOPJAWHAT HAXOKICHUS allCIUIAIMOHHON WHCTaHIIUU.
OnHako, NOPUMEHEHHWE OKCTEPPUTOPUAIIBHOTO TIPUHIMIIA B JESITEIBHOCTH
aleJUILIMOHHBIX  OKPYTOB, KaXX€TCS HE COBCEM HJICAUIbHBIM BapUaHTOM
CYIIECTBYIOIIEH JI€MCTBUTEIBHOCTH, TOCKOJBKY B ale/UIAIMOHHBIX Cyaax
aneJUISIIUOHHBIX ~ OKPYroB  Jena OyIayT paccMaTpuBaThCsl Ha  pEHICHUS
HUKECTOSIIIUX BEpXOBHBIX CyOB PECIyOJIMK, KPAaeBhIX U OOJIACTHBIX CYJOB U T.1.,
CYJIEHCKUIl COCTaB KOTOPBIX YK€ SIBJISAETCA KBAJIU(PUUIMPOBAHHBIM U OMBITHBIM,

CCJIM PCUYb UJACT O JAaHHOM ITYHKTC.
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Takum oOpazoMm, pedopmupoBaHue CyaeOHON CHCTEMBI B BHUIY CO3IaHUS
aTeIUIAIMOHHBIX OKPYTOB, OBUIO OBl TPAaBHJILHBIM HCXOJ W3 BCEH CHCTEMBI
aNeJUIAIMOHHBIX WHCTAHIMA 10 JaHHOMY MNpuHIMIY. M, eclii TOBOPUTH O
BO3MOXKHBIX KOPPYIIIMOHHBIX pPHCKaX, TO HE BO BCEX peruoHax Poccuiickoi
denepan  y4aCTOK MHPOBOTO CyJIbHM OTJCJICH OT palOHHOTO, a B CiIydYae
paccMOTpEHHs Jelia 10 TIEPBOH HMHCTAHIIMHM B PAHOHHOM Cyje, aneiULIIus u
Kaccarus 1o — MpexxHeMy OyAyT HaXOAMTHCS B OJHOM 3JaHHH, YTO, COOCTBEHHO,
yKa3bIBa€T Ha HEpPa3yMHOCTh pedopMupoBaHWS HEOOIBIION YacTH CyneOHOU

CUCTEMBI OTIEJIHLHO OT OCTAJILHOM.

Kpome Toro, cyneOHas cucreMa, B 4aCTHOCTH CYICHCKUI cOCTaB, TpeOyeT
MOCTOSIHHOM MepeKBaTU(pUKALIMK, TOCKOJbKY B BHAY IOCTOSHHOTO W3MEHEHUS
HOPMATHBHBIX aKTOB HE TOJIBKO B YIOJIOBHO — IIPAaBOBOM CHCTEME, HO U BO BCEU
npaBoBoil cucreme Poccun, 0 yeM CBUIETENBCTBYIOT CYIEHCKHE OIIMOKH Ha

KaXXI0M 3TallC paCCMOTPCHUA YI'OJIOBHBIX JICII.

Tak >xe ObUI0O OBl pasyMHBIM pPacHpeAesiITh MaTepualibl YrOJIOBHBIX €l
MEXAY CYIbSIMH B 3aBUCUMOCTM OT MX cHeuvaiuizanuu. JlaHHbli mMoaxon
CYIIECTBEHHO CHHU3UT Harpy3ky Ha CylIed ¢ TO03BOJIMT KadeCTBEHHO
paccMaTpuBaTh MOCTYIUBIINE Jiesia. TeM He MeHee, Crieliuaan3alus CyJIbu MOXKET
OBITH HEIOCTAaTOYHOM B TOM IIJaHE, YTO HE BCE CYIbH, PacCMaTpPHBAIOIINC
VTOJIOBHBIC JieJla HMEIOT TMPEJCTABICHUE O TMPABWIBHOCTH COCTAaBJICHUS
MPOIIECCYaTbHBIX JTOKYMEHTOB Ha CTaJIWU JOCYACOHOrO MPOM3BOJCTBA, KaK M HE
OCBEJIOMJIEHBI O  caMOM  TpoleAype  MPOBEACHUS  MNPEABAPUTEIHLHOTO
paccienoBanus. Takum oOpa3om, JIOTUYHO ObLIO ObI, YTOOBI KaHIUIAT B CYJbU
OBLT FOPUIUYECKA KOMIIETEHTHBIM UMEHHO B CBOEH 00yiacTu (YroJIOBHOTO MpaBa u
mpoIiecca), a TakKe UMeJ OTbIT padOThl B IPABOOXPAHUTEIBHBIX OpraHax, opraHax

IIPOKYPATyphl WM aABOKATYPHI.
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[Ipunoxenue 1.
B 3apeuenckuii palioHHbI# cya T. TyIibl

Tynsckoit obnactu

4Yepe3 MUPOBOTO CYJIbIO Cy1Ie0HOTO
ydacTtka Ne 54 3apeueHckoro cyieOHoro

pationa r. Tymnsr Tynbckoit o6macTu
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22

[IpoueccyanpHoe nosoxenue: [Ipokypop

3apeueHckoro paiiona r. Tysbl

IN'ocynapcTBeHHBIN OOBHHHUTEb: CTAPIITHIT
MIOMOIIHUK IPOKYpPOpa 3apeyEHCKOr0

paiioHa r. Tyner FOmkosa H. B.
Ocyxnaennsbiii: [Tymkos U. A.
(4. I cT. 143 YK PD)

Anpec: 300045, Tynbckast 06J1aCTh, T.

Tyna, yn. Komcomonbckas, a. 34, kB. 45

VYronosnaoe neno Ne 10 — 6/2019

ANEJUIAOUOHHOE NPEJACTABJIEHUE
HA PUTOBOP MUPOBOIO CyAbH cyae0HOro yuactka Ne 54 3apeuenckoro

cynedHoro paiiona Ne 10 — 6/2019 ot 20 nexadps 2018 r.
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[IpuroBopom MupoBoro cyiapu cyiaeoHoro ydactka Ne 54 3apedeHcKoro
cynebHoro paiiona ot 20 nexa6ps 2018 ronxa Ilymkos U. A., npu3HaH BUHOBHBIM
B COBEpUICHUU MPECTyIUIEHUs, mpeaycMorpenHoro 4. 1 cr. 143 YK P® ¢

Ha3HAYCHHWEM HakazaHus B Buje mTpada B pazmepe 150 000 pyoneit.

C naHHBIM TPUTOBOPOM MHUPOBOTO CYABU S HE COTJIACEH MO CJICAYIOIINM

OCHOBAHUIM.

B noctaHOBIE€HHOM MPUTOBOPE MUPOBOTO CYABU s, IPOKYPOP 3apEUECHCKOIO
pailioHa, He ocmapuBar (PaKTHYECKUX OOCTOSATENbCTB Jefla U KBadu(UKAUU
COJIESTHHOTO, TEM HE MEHEE, BBIPAJKAKD HECOIJIACHE C MPHUTOBOPOM Cy/ia B YaCTH
Ha3HAYEHHOTO HaKa3aHWs BBUAY TOTO, YTO MHUPOBBIM CYAbEH HE YYTEHBI B
MOJHOM Mepe OOCTOSITENbCTBA, MpeaycMoTpeHHble 4. 3 cT. 60 VYK PO,
COBOKYIMHOCTb ~ OOCTOSITEJILCTB, CMATYAIONIMX HakazaHue. [lomararo, dTO
HaszHaueHHoe IlymkoBy WM. A. nHakazanuwe B Bujae mrpada B pazmepe 150000
pyOseii He COOTBETCTBYET XapakKTepy M CTENEeHH OOILIECTBEHHOW OMacHOCTH
COBEPILIEHHOTO MPECTYIUICHUS, 0OCTOATENILCTBAM €r0 COBEPIICHHS U HE MOXKET
OBITh CIPaBEIJIMBBIM BBHUJY €0 CYpPOBOCTH, HE OOECIEUUT AOCTIKECHHUE LEeTu

HaKa3aHUsl — BOCCTAHOBJIEHUE COLIMAIIBHOM CTIPABEIJIMBOCTH.
PykoBoactBysich cT.cT. 389.1, 389.3, 389.15 VIIK PO
neomy Cva:

1. ITpuroBop MuUpPOBOTO CyAbH cyneOHOTO yuacTtka Ne 54 3apeueHCKOro cyaeOHOro
paiiona no memy Ne 10 — 06/2019 ot 20 mexabpst 2018 r. usmenuts. CHU3UTH

pa3Mep Ha3HAYEHHOI'0 HaKa3aHus B BUJE WTpada;

2. PaccMOTpeTh J1e10 B MPUCYTCTBUU TOCYAAPCTBEHHOIO OOBUHUTENS: CTApIIEro

MOMOIIHHKA NpOoKypopa 3apedeHckoro paiiona r. Tynsl FOmkosoii H. B.

[Tpunoxenus:
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1. Konus AICIIAIUOHHOIO NPEACTABIICHMS 110 KPYTY JIMI, Y4aCTBYIOIIUX B JICJIC.

« » 20 .

Crapiuii COBETHUK FOCTULIUU

[Ipokypop 3apedeHCKOro parioHa

r. Tyms Kosanpuyk C. U. / /
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[Tpunoxenue 2.

B 3apeuenckuii pailoHHbI# cy T. Tyiibl

Tynbckoit obactu

gepe3 MUPOBOTO CYJIbIO0 CyIe0HOTO
ydacTtka Ne 54 3apeueHckoro cyaeOHoro

pationa r. Tymnsr Tynbckoit o6nacTu

Anpec: 300002, Tynbckast 00J1aCTh, T.

Tymna, yn. JInreiinas, 1. 8
Or: [Iymkosa U. A.

Anpec: 300045, Tynbckas 0671aCTh, T.

Tymna, yn. Komcomonsckas, a. 34, kB. 45

HpOHGCCY&J’IBHO@ ITOJIOKCHHUC!

Ocyxaennbiit (4. 1 ct. 143 YK PO)

3alIUTHHK: aJBOKAT KOJUIETUU aJIBOKATOB
3apeueHckoro paroHa r. Tynel CuByxuH

P. M.
Opnaep: Ne14855 17 ot 25 uronsa 2017 1.

Anpec xomneruu aapokaros: 300002,
Tynbsckas obnacts, r. Tyna, yi.

OxkTs06pheKas, 1. 65, od. 540

VYronosnaoe neno Ne 10 — 6/2019

ANEJUISALHIUOHHASA &KAJTOBA
HA NPUTOBOP MUPOBOIoO CyAbH cya1e0HOro yuactka Ne 54 3apeyeHckoro

cynedHoro paiiona Ne 10 — 6/2019 ot 20 nexadps 2018 r.
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[IpuroBopom MupoBoro cyiapu cyaedOHoro yuyactka Ne 54 3apedeHcKoro
cynebHoro paiiona ot 20 nexkabps 2018 roxa, [Tymkos U. A., mpu3HaH BUHOBHBIM
B COBEPILICHUHU MPECTYIUICHUs, NpeaycMoTpeHHoro 4. 1 cr. 143 YK PO, mue

Ha3HA4YeHO Haka3aHue B Buje mTpada B pazmepe 150 000 pyoitei.

C naHHBIM TPUTOBOPOM MHUPOBOTO CYABU S HE COTJIACEH MO CJICAYIOIINM

OCHOBAHUIM.

S He ocmapuBa (akTHUECKUX OOCTOSITENBCTB JieJla W KBaTu(pUKAIIUU
COZIESIHHOTO, TEM HE MEHEE BBIPAXKAKD HECOTJACUE C IPUTOBOPOM CyJa B YacTH
HAa3HAYCHHOI'O HAaKa3aHWs BBUJY HEIPAaBUWIBHOIO IPUMEHEHUS CYAOM IIEpPBOM
uHcTtanuu HopM YIIK P® u HecnpaBeqIMBOCTHIO NMPUTOBOPa BCIEACTBUE €rO
YPE3MEPHOU CYpPOBOCTH, MOCKOJBKY CyJI HE Yy4ell JINYHOCTh BHUHOBHOIO, €rO
MaTepUaIbHOTO ¥ MHOTO IMOJIOKEHHUS, KaK 3TOT0 TPeOYIOT HOPMbI JEHCTBYIOMIETO
3aKOHOJIATEILCTBA IIPU BBIHECEHWM MPUTOBOpA M HA3HAYCHUS Haka3zaHus. S
ABJISIFOCh €MHCTBEHHBIM KOPMMJIBLIEM B CEMbE, IPYIMX HCTOYHUKOB J10XOa,
KpoMme 3apaboTHOM TIaThl HE UMEI0. TakKe y MEeHsS MMEIOTCsS 00s13aTeIbCcTBa 1O
MOTALIEHUIO KPEUTa, KpOME TOTr0, HECy OpeMs pacxXo/IOB 3a JKUIIOE€ NMOMEIICHUE U

KOMMYHQJIbHBIE YCITYTH.
PykoBoactBysich cT.cT. 389.1, 389.3, 389.15 VIIK PO
neomy Cva:

1. ITpuroBop MuUpPOBOTO CyAbH cyneOHOTO yuacTtka Ne 54 3apeueHCKOro cyaeOHOro
paiiona no memy Ne 10 — 06/2019 ot 20 mexabpst 2018 r. usmenuts. CHU3UTH

pa3Mep Ha3HAYeHHOTO HaKa3aHus B BUjE mTpada.

2. B cyneOHOM 3acefaHuM NPU PACCMOTPEHMM aIEIUIALMOHHOMN JKajJo0bl KENaro

y4aCTBOBATb.

[Tpunoxenue:
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[EE

. ATlennsIuoHHas xKanoba Mo Kpyry JIML, Y4acTBYIOIIUX B JIETIE;

. Konus macropra OoCy>XaACHHOTIO,

o1

(op}

«

. Koniust opaepa;

. Konus CBHUACTCIILCTBA O POKACHUU

. Konus KpCAUTHOI'O A0roBOpa,

. Konust cnipaBku 2 — HA®JI.

»

20

T

b

[Mymkos U. A. /
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[Tpunoxenue 3.

Cyne6nas cucrema PO ( B coorBercTBUU cO cT. 4 K3 «O cynebHoit cucteme

PDy)
denepajbHble CyAbI Cyasl cy0bexToB PD
(peruoHajibHbIE)
denepanbHble Cyabl 001el Cyasl cyobexToB P® O0miei
IOPUCAUKIHNHA OPUCAUKIHNHA

1. Konctutymonuslii cyn PO

1. KoHCTUTYIIMOHHBIE (YCTaBHBIE) CYIbI
cyObekToB PO

2. BepxoBHnbiii cyn PO

2. MupoBble cyapu

3. Kaccammmonnple  cympl  oOmiei
IOPUCTUKITNH

4, AnemnsuMOHHBIE Cyabl  oOmmIe
IOPUCTUKITAH

5. BepxoBHbie cyzbl pecyOauK

6. KpaeBbie, o0nacTHbIE Cyb

7. Cynsl rOpOomoOB  (eaeparbHOTO
3HAYCHUS

8. Cyasl aBTOHOMHON oOyacTH U

aBTOHOMHBIX OKPYT'OB

9. PaiioHHBIE CYyIbI

10. Boennsle u cienuann3upoOBaHHbIE
CYJbI

denepajibHble apOUTPaKHbIE CYAbI

1. ApOuTpa)kHbIe Cybl OKPYTOB

2. ApOuTpaKHbIEC aneIISIIUOHHBIC CYIbI

3. ApbuTtpaxkubie cyabl CyoObekToB PO

4. Crienuanu3upoBaHHbIC apOUTPAKHBIE
Cylbl
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[Tpunoxenue 4.

[Topsinok mpuHEeCeHHs! aneUIIIMOHHON KaT0Obl/IPEICTABICHUS C YUYETOM

n3meHeHut B ®K3 «O cymax oO1elt opuCcIUKIIUN)

CyneOHbli akT

I uacrannus

II nacTanINSA

1. mpuroBop wimn

HHOC pCIICHUC

Muposoi cyn

=

Paiionnslii cyn

2. TIPUTOBOp WJIH

WHOE PENICHUE

PaitonHBIN

Cyn,

TapHU30HHBIA  BOCHHBIN

cya

CynebHast KoJUIeTHsl 1O
Y BC pecny6nuku,

KpaeBoro, 00J1aCTHOTO

cyna, cyna ropoja
dbenepaapHOrO 3HAYCHUS,
cyna aBTOHOMHOH
o0nacTu/oKkpyra,
OKPYXHOTO ((hI0TCKOTO0)

BOCHHOI'O Cyaad

3. IPOMEXKYTOYHOE

pemieHue

BC

pecnyOnKy;

KpaeBoi; 00JIACTHOM CYI;

cya

ropojaa

benepaabHOrO 3HAUYCHUS;

cyn

ABTOHOMHOMU

o0nacTu/oKpyra;

OKPYXHOM ((prroTCKuMif)

BOCHHBIN CY[

CynebHass KOJUICTHS IO
Y

cyaa

COOTBCTCTBYIOLICTO

4. mpuroBop WU
HHOE UTOTOBOE

perieHue

BC

pecityOInuKy;

KpaeBoM, 00J1aCTHOM Cy/I;

cya

ropoja

dbenepabHOTO 3HAYEHUS;

cya

aBTOHOMHOU

o0JiacTu/oKpyra;

Cynebnast Kojuierus 1O
Y BC P®, cynebnas

KOJIIICTUA 10 JAcJ1aM

BoeHHocnyxamux BC PO

68




OKpyxkHOH  ((proTCKmMif)

BOCHHBIN CY[

5. IIOCTaHOBJICHHUE Cynpst BC PO AnemnanmoHHas

cyasu BC PO I::> xoynerust BC PO
Arnemnsinuon Arneusinuon Arneusinuon Arnemsinuon Anemnsuon
HBIN OKPYI HBI OKpYr HBII OKPYT HBII OKpYT HBIN OKPYI

\ _/
Y

BepxoBHble cyapl pecnyONMK, KpaeBble, OOJIACTHBIC CY/ABI, CY/IbI
aBTOHOMHBIX 00J1aCTel/OKPYTroB

AnNEIUTALMOHHBIN CYJ, JEMCTBYIOIMN HA YCTAHOBIEHHON 3aKOHOM TEPPUTOPHH.

PaccmaTpuBaer B KadecTBe Cyna  amne/UBIIIMOHHOM  WHCTaHIMH IO
Kano0aM/TIpeAICTaBICHUSIM Ha CyA€OHbIE aKThl, COOTBETCTBYIOIIMX CYAOB
ameIISIIMOHHBIX OKPYTOB
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