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AHHOTAIMSA

AKTyallbHOCTh pPabOThl O0yCIOBIIEHA TEM, YTO MCCIIEOBAHUIO JIHMYHBIX
HEUMYILIECTBEHHBIX OTHOUIEHUH B CTPYKTYpE IpeIMeTa rpakJaHCKOro IpaBa HE
YIETSIOCH JOKHOTO BHUMAHUS B FOPUINYECKON JIUTEpaType.

Hecmotpst Ha Hanuume OTAENbHBIX paboT, U3aHHBIX B COBETCKOE BpeMs U
CEro/iHs, KOMIUIEKCHOT'O, TIOJIHOTO WM3Y4YEHHs] HEHMYILECTBEHHBIX OTHOIICHUN HE
OBLIIO OCYIIECTBIICHO.

Ilenp  paboTel -  TPOBECTH  KOMIUIEKCHBIM  aHamW3  JIMYHBIX
HEUMYLIECTBEHHBIX OTHOLLEHUI B CTPYKTYpE MPEAMETA IPa)AaHCKOTO MpaBa.

[TocTaBneHHas enab padOThl MOXKET ObITh JOCTUTHYTa ITyTEM PEILICHUS psiia
NocJe0BaTENbHbIX 3a/1ay:

1) u3y4uTh NOHATHE TPEAMETA TPAKIAHCKOTO TIPaBa,;

2) paccMOTpEeTh D3JEMEHTHI CTPYKTYPhI TpEIMETa TPaXKJTaHCKOTO TIpaBa
DJeMEeHThI CTPYKTYpPhI IPeaAMeTa IpaskJaHCKOTO MpaBa;

3) wmccenoBaTh NOHATHE HEUMYIIIECTBEHHBIX OTHOIICHUM;

4) BBISIBUTH BUBI HEUMYIIICCTBEHHBIX OTHOIICHHUI B TPAYKAAHCKOM ITpaBe.

OOBEKTOM  UCCIEIOBaHMS  SIBISIFOTCS ~ JIMYHbIE  HEUMYILECTBEHHBIE
OTHOIIICHUS B CTPYKType IpeaIMeTa IrpakJaHCKOTO TpaBa.

[IpenmMeTromM wuccieOBaHUS BBICTYNAIOT HOPMBI TIpaBa, 3aKpEIUISIONINE
MOHSATHE W BHIbl JIMYHBIX HEHMYIICCTBEHHBIX OTHOIICHUHA Kak JJIEMEHTa
CTPYKTYPBI ITpeIMETa TPak1aHCKOTO TIPaBa.

MeTtononorust ucciaeoBaHUs MPEICTaBlIeHa TUATCKTHUYECKUM, (popMasibHO-
IOPUIMYECKAM U CHCTEMHBIMH METO/IaMHU.

[Ipu Hammcanuu paboOThl ObUIM HKCIIOJIB30BAHBI: HOPMATHUBHBIE IPaBOBbIC
aKThl, yueOHasl U crielMaibHas JuTepatypa. Beero ucnosnap3oBaHo 38 HCTOUHHKOB.

O6bem paboTsl coctaBui 41 crpanuny.
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BBEJAEHHUE

AKTYyaJIbHOCTbh TEMBI UCCIIEIOBAHUS HE BBI3BIBAET COMHEHMS, IOCKOJIBKY CO
BCTYIUICHHEM B CHJIYy 3a OIPEIEICHHBIMU HCKIOUeHUsMU ¢ 1 gaBaps 1995 r.
I'paxxpanckoro koxekca Poccuiickon ®@enepannu MpOU30LUIO 3aKPEIUICHUE Ha
3aKOHOJATEIPHOM YPOBHE MpeaMeTa TIpPa)KJaHCKOro IpaBa, MPEJACTABICHHOIO
JBYMsI ~ OCHOBHBIMHU  JJIEMEHTAMHU —  HMYIIECTBEHHBIMAU W  JIMYHBIMH
HEUMYILIECTBEHHBIMH OTHOIICHHUSIMHU.

I'paknaHCKMM ~ 3aKOHOJATEIBCTBOM  TAKXKE IPOU3OLUIO  3aKPEIUICHUE
BOIIPOCOB, OTHOCSAILIUXCS K IPakIaHCKO-TIPABOBOM 3allIUTE HEMAaTepUaJIbHbIX Oyar
(ct. ct. 2, 150, 151, 152). Bmecte ¢ TeM, 0COOEHHOCTBIO HOPM, CIEAYET MPU3HAThH
OTCYTCTBHUE HCIIOJIB30BAaHUS TPAAULIMOHHOIO TEPMUHA JIMYHBIX HEUMYLIECTBEHHBIX
Omar, Tak W  OT  TPAXKIAHCKO-NIPABOBOTO  PEryJIUPOBAHUS  JUYHBIX
HEUMYILIECTBEHHBIX OTHOLIEHUH, HE CBSI3AHHBIX C UMYLIECTBEHHBIMHU.

VYka3aHHOE 00CTOSATENBCTBO CYLIECTBYET B HACTOAILEE BpPEMs, HECMOTpS Ha
TO, 4TO HauUMHasi ¢ 70-X roA0B MOJaBJstoIIee OOJBIIMHCTBO YUEHBIX BBICTYIAIH 32
HEOOXOIMMOCTh pacIIMpEeHHUs IPaKJaHCKO-TIPAaBOBOT'O PEryIMpOBaHHUS
OOLIECTBEHHBIX  OTHOIICHHWH,  BO3HUKAIOMIMX IO  TOBOAY  JIMYHBIX
HEMMYIIIECTBEHHBIX OJIar.

3akoHomaTeneM Obula 3aHATA MO3MUIMS, COMNIACHO KOTOpPOWM  Ipu
ONPENEIICHNH TpEeIMETa TPAXKIAHCKO-TIpaBOBOro peryiupoanuss B ['K PO,
IpaKJAHCKOE IPaBO TOJBKO 3alIUINAET HE CBS3aHHBIE C HMMYLIECTBEHHBIMHU
JIMYHbIE HEUMYILIECTBEHHBIE OTHOILLIEHNUS, HO HE PErYJIUPYET UX.

AKTYyaJbHOCTh TE€MBI TaK)Ke OOYyCIIOBJIEHA TEM, YTO, MO HAaIEMy MHEHHUIO
VCCJIEIOBAHUIO JIMYHBIX HEMMYILECTBEHHBIX OTHOLUEHUH B CTPYKTypE NpeaMera
IPaXJAHCKOTO TIpaBa HE YAENSUIOCh JODKHOITO BHHMMAaHHUS B OPUAMYECKOU
JUTEPATYPE.

Hecmotpst Ha Hanuume OTAENbHBIX paboT, U3AHHBIX B COBETCKOE BpeMs U
CEroJiHsl, KOMIUJIEKCHOTO, TIOJIHOTO M3Y4YE€HUS HEMMYIIECTBEHHBIX OTHOILICHHUUN HE

OBLIO OCYIIECTBIICHO.
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C yueroM CKa3aHHOTO MbI T0JIaraéM HEOOXOIMMBIM B HACTOSIIEE BPEM
MIPOBECTH JI€TAJILHOE MCCIEIOBAHUE COCTOSIHUS JIMYHBIX HEUMYIIECTBEHHBIX
OTHOILIEHUI B CTPYKTYypE MpeIMeTa Ipa’kJaHCKOTO MpaBa.

OOBEKTOM  HCCIEIOBaHMUS  SBJSIOTCS  JIMYHBIE  HEUMYIIECTBEHHBIC
OTHOIILICHUS B CTPYKTYpE MpeAMETA IPaKIaHCKOTO MpaBa.

[IpenMeToM wuccleIOBaHKUsT BBICTYHAIOT HOPMBI MpaBa, 3aKpeIUISIIOIINE
MOHSATUE W BUJAbl JIMYHBIX HEUMYIIECCTBEHHBIX OTHOIIEHUM KaK D3JIEMEHT
CTPYKTYpPHI IIpeAMETa rpak IaHCKOro MpaBa.

IHenb  paboTBI -  NOPOBECTH  KOMIUICKCHBIM  aHalnM3  JIMYHBIX
HEUMYIECTBEHHBIX OTHOLIEHUH B CTPYKTYpE MpeaMeTa rpak JaHCKOTO MpaBsa.

[TocTaBneHHas 1eab padOThl MOXKET OBITh JOCTUTHYTA ITyTEM PEILICHUS psiia
MocCJIeI0BaTEIbHbBIX 3a/1a4.

1) U3y4uTh MOHATHE TPEIMETA IPAKIAHCKOTO MPaBa,;

2) paccCMOTPETh DJIEMEHTHI CTPYKTYphl IIpPeaIMeTa TIPa)KIAaHCKOro IIpaBa
DJIeMEHTBI CTPYKTYPbI NMPEIMETA IPaKJaHCKOIr0 IIPaBa,

3) uccnenoBaTh MOHITHE HEUMYIIIECTBEHHBIX OTHOIICHUH;

4) BBISIBUTH BUBI HCUMYIIICCTBCHHBIX OTHOIICHHUH B IPayKJaHCKOM IIpaBe.

Meto0510THsl UCCIIEIOBAHUS MIPEJCTaBIICHA AUATIEKTUUECKUM, (OpMaibHO-
IOPUJIMYECKUM U CUCTEMHBIMU METOJIAMH.

TeopeTudeckyro 0a3y HCCie0BaHUS COCTABWIIM TPYAbl TAKUX aBTOPOB KaK:
AnucumoB A.Il., Acramkuna E.1O., bakaesa N.B., bepe3un [I.A., boratosa B.I1.,
Bbpatryce C.H., Babumesuu C.C., BacunseB B.B., I'py3znes B.B., IxamanyauHos
P.A., Jomuackas B.B., 3aitnie O.B., 3eann MN.A., Hobde O.C., KpacaBumkosa
JL.O., Kyapssuesa JI.B., Jlomakun /I.B., Manenna M.H., Mo3zonun B.I1., Mopo3oB
C.1O., IleB3nep A.I'., PenkenkoB A.fl., PyzanoBa B.JI., Ps6oB A.A., Cepreesa
E.C., Cununupia C.A., Crenanos C.B., Tapxos B.A., Tosucroii B.C., fIxoBnes B.D.

HopmatuBHast 0a3a wuccnemoBanusi mpencraBieHa Kouctutynueit PO,

['paxxmanckum KojgekcoM PD u mHBIMEU (eepaaIbHBIMUA 3aKOHAMH.,
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CrtpykTypa paboThl ONpeAeNseTcsl €€ LEeIbl0 U 3aJadyaMyd U TMpeACTaBICHA
BBEJICHHEM, JBYMsl TJaBaMM, TOJIpa3[eJIeHHbIMH Ha 4eTbipe maparpados,

3aKJIFOYEHUEM U CIIMCKOM UCIOJIb3yEMOU JTUTEPATYPHI.
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IJIABA 1. TEOPETUUYECKH AHAJIU3 CTPYKTYPBI
IMPEIAMETA I'PAXKJJAHCKOI'O ITPABA

1.1. IonsiTMe NMpeaMeTa rpaskIaHCKOI0 NMpaBa

I'paxxnanckoe mMpaBo SIBISIETCS COCTaBHBIM BJEMEHTOM IpaBa B IIEJIOM,
OIHOW W3 €ero oTpacieil. B cBI3M € 3TUM, TpakIaHCKOE MPaBO HAAENISAETCA
KaueCcTBaMH, CBOMCTBEHHBIMHU MpaBy BooOImIe. TpaguiinoHHO TOM TPaKTaHCKUM
MpaBOM  TIOHUMAETCS  COBOKYHNHOCTb HOpPM, T.€. TIpaBWJl  TOBEACHUS,
YCTAHOBJICHHBIX WJIM CAHKIIMOHUPOBAHHBIX TOCYAapPCTBOM.

I'paxxnanckoe mnpaBo HMMEET CBOM OCOOCHHOCTH, CBOM cHelu(UUecKue
YEPTHI.

[IpeameT oTpaciu mpasa 3TO BONPOC, SIBISIIOUIUMNACS OCHOBOIIOJIATAIOIIUM B
paMKax «Ir000M, CBSI3aHHOM C MPAaBOM JIEATEILHOCTH, OyAb TO MPaBOTBOpUECKas,
MPaBOMPUMEHHUTENbHAS, HAy4YHO-HCCIIEeIOBAaTeIbCKast, oOpa3oBaTeiabHas WU
KaKkas-mbo uHas» . Ilo MHemmio B.B. I'py3neBa «COBpPEMEHHOE COCTOSIHUE
mpoOeMbl MpeAMETa TPaKIaHCKOTO IMpaBa - 0a30BOM, MMEIOIIEH OOraTeuIyro
UCTOPUIO IOPUIMYECKOM OTpaciu - BpsAd JU MOXKET ObITb MPU3HAHO
YIIOBICTBOPHUTEILHBIMY .

OOpaiieHre HayKd K H3YYCHHIO OTHOILIECHUM, BXOIAIIUX B TIPEIAMET
IPaKIaHCKOTO MpaBa CBA3aHO C ABYMsI OCHOBHBIMU (PaKTOpaMu:

- ¢ HEOOXOJUMOCTHIO BBISBJICHUSI CTPYKTYpbI, NPUHIIUIIOB U JIOTUKH
pa3BUTHS OOIICCTBEHHBIX OTHOIICHUH, PETYIUPYEMbBIX TPAKIaHCKUM TIPABOM JIJIs
MOCTPOCHUS aJIEKBATHOTO MEXaHU3Ma IPABOBOTO PETYIUPOBAHUS,

- C HEOOXOJUMOCTHIO OTTPAHWUYCHHUS TPAXKIAHCKOTO IpaBa OT WHBIX

. Y 3
oTpacJieil, CTpyKTypUpOBaHUsI MaTepraia B paMKax LeJTOCTHOM OTpaciu .

! Cremanos C.B. [Ipeamer TpynoBoro npasa: 00s3aTenbCTBEHHBIH cerMenT // TpynoBoe npaso B Poccun u 3a
pyoexxom. 2018. Ne 3. C. 32.

T py3znes B.B. [Ipeamer rpaxiaHckoro npasa v JMYHbIE HEMMYIIECTBEHHbIE oTHOIIEHUs // Poccuniickuit
ropunuaeckui xxypHain. 2018. Ne 2. C. 85-90.

¥ Mozomun B.IL, Ps6os A.A. O BEpTUKAJIM3aLUK peMeTa rpaxaanckoro npasa // Bectauk Ilepmckoro
yausepcureta. FOpuauueckue nayku. 2010. N 4. C. 133.
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[Ipenmet rpa)xaanckoro mpasa Kak oTpaciu 3akpervieH B ¢T. 2 'K PO, «rae
OMMCBHIBAIOTCS OTHOLIEHHUSI, PETYIUPYEMBIE TPAXKIAHCKUM 3aKOHOJIATEIbCTBOM. B
COOTBETCTBHMM C YKAa3aHHOW HOPMOHW I'PakIAHCKOE 3aKOHOAATEIBCTBO ONMPENAECISAET
PaBOBOE  IMOJIOKEHHWE YYACTHUKOB TPAKIAHCKOIO 000pOoTa, OCHOBAHMS
BO3HUKHOBEHUS M TOPSAOK OCYIIECTBICHHUSI TpaBa COOCTBEHHOCTH W JIPYTUX
BEIIHbIX MIpaB, NpaB Ha PE3YJbTaThl HWHTEIUICKTYaJbHOU JAEATEIBHOCTH W
NpUpPaBHEHHBIE K HUM CPEACTBA MHAMBUIYyaTU3alNU (MHTEIJICKTyalbHbIE MpaBa),
a TaKXe pEryJupyeT OTHOLICHHWS, CBSI3aHHBIE C Y4YaCTUEM B KOPHOPATHUBHBIX
OpraHu3alusX WIM C YIOpaBlIeHUEM UMHU (KOPIMOPATUBHBIE OTHOIICHUS),
JIOTOBOPHBIE U WHBIE O00S3aTENbCTBA W JPYru€ HMMYIIECTBEHHbIC W JIMYHBIC
HEUMYIIECTBEHHbIE OTHOIIeHUs. HemarepuanpHble Onara, B TOM YHCIE
HEOTUY)X/IaeéMble TpaBa W CBOOOJABI YEJIOBEKA, 3alUIIAIOTCS T'PakJIaHCKUM
3aKOHOJIATENBCTBOM, €CJIM HHOE HE BBITEKAET U3 CYIIECTBA 3TUX HEMATECPUAIBHBIX
Gaar»”.

Cornacio cr. 2 IT'K P® rpaxknanckoe 3aKOHOAATEIBCTBO OIPEHECHSAET
MPaBOBOE TMOJIOKEHUE YYAaCTHUKOB TpaxaaHCKOro o00poTa, OCHOBaHUS
BO3HMKHOBEHHUS U TOPSAOK OCYIIECTBICHHUSI TpaBa COOCTBEHHOCTH W JPYTUX
BEIIHBIX TIpaB, MpaB Ha PE3YyJbTaThl HWHTEIUICKTYaJbHOU MAEATEIBHOCTH W
MPUPABHEHHBIE K HUM CPEICTBA MHAMBUAyAIM3alUUM (MHTEJUICKTYaJIbHBIX TPaB),
pPEryJIMPYET OTHOLLICHUS, CBA3aHHBIE C YYACTUEM B KOPIIOPATUBHBIX OPraHU3aLMIX
WU C yOpaBieHHEeM HMHU (KOpPIOpaTUBHBIC OTHOIIEHUS), JOTOBOPHBIE U HWHBIE
00s13aTENIbCTBA, & TAKXKE JAPYTHE MMYIIECTBEHHbIE W JIMYHBIC HEUMYIIICCTBECHHBIC
OTHOLIEHHUSI, OCHOBAaHHbIE HA PABEHCTBE, ABTOHOMHUU BOJIM U HMYIIECTBEHHOMU
CaMOCTOSITEJIbHOCTH YYaCTHUKOB.

Y4yacTHUKaMH  PEryJIMPYyEMbIX  TPaXJAHCKAM  3aKOHOAATEIbCTBOM
OTHOIIECHUM SBISIOTCS TpaXJaHE W IOpUIWYECKHE JIHIa. B perymupyembix
IPaXJAHCKUM 3aKOHOJATEJIbCTBOM OTHOLIEHUSX MOTYT Y4YacTBOBATh TAaKkKe
Poccuiickas deneparusi, cyonektsl Poccuiickoit denepaniiy U MyHHUITUTIATBHBIC

oOpazoBaHus (ctatbs 124).

* Baiiries O.B. [TpoGnemb! onpeneneHus nMpeaMeTa rpaxkaaHckoro npasa // Bnacte 3akona. 2017. Ne 4. C. 52.
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I'paxkiaHcKkoe 3aKOHOAATENBCTBO PETYIUPYET OTHOIICHUS MEXIY JIUIAMH,
OCYIIECTBIISIIOIIUMH MPEINPUHUMATENBCKYIO JEATeIbHOCTh, UM C UX yYacTHEM,
UCXOJII W3 TOTO, 4YTO MPEANPHUHUMATEIBCKON SBISETCS CaMOCTOSITEIbHA,
OCYIIIECTBJIsIEMass Ha  CBOM  PHUCK  JICSITEIBHOCTh,  HAIlpaBJiCHHas  Ha
CUCTEMATUYECKOE TOYYCHUE MPUOBLIN OT IMOJIh30BAHUS UMYIIECTBOM, TPOIAAKH
TOBApPOB, BBIMOJHEHHUS PadOT WIM OKazaHus Yychyr. Jluia, oCylecTBISIIONINE
MPEANPUHUMATEIIBCKYIO JICITEIBHOCTD, JOJIKHBI OBITh 3apETrUCTPUPOBAHBI B 3TOM
KAueCTBE B YCTAHOBJICHHOM 3aKOHOM IMOPSAKE, €CIM MHOE HE MPEayCMOTPEHO
HacTosmuM Koaekcom.

[IpaBuna, YCTaHOBJICHHBIE TPKIAHCKIM 3aKOHOJIaTEILCTBOM,
MPUMEHSIOTCSI K OTHOIICHHWSIM C YYacTHEM HWHOCTPAHHBIX TpaxKaaH, Jdil 0e3
IpaXJIaHCTBA U MHOCTPAHHBIX IOPUIUYCCKHUX JIMI], €CJIM UHOE HE MPEAyCMOTPEHO
dbenepanbHBIM 3aKOHOM.

Heortuyxmaembie mpaBa ¥ CBOOOJBI UeJOBEKa W JIpyrue HeMaTepuaibHbBIC
OJlara 3alMINArOTCS TPakJIaHCKUM 3aKOHOJIATECIILCTBOM, €CJIM MHOE HE BBITEKAeT
U3 CYIIECTBA ITHX HEMaTepHaIbHBIX OJIar.

Hcxons m3 cMpiciia JaHHONW HOPMBI CJEAyeT MpU3HATh, YTO OCHOBHBIM
IEMEHTOM TpeaMeTa TPaKIAHCKOTO TMpaBa  SABISIOTCS — MMYIICCTBEHHBIC
OTHONICHUS, T.€. OTHOIICHWS TIO TIOBOJY HWMYIIECTBEHHBIX Ojyar. OpmHako,
«MMYIIECTBEHHBIC OTHOIICHUS PETYIUPYIOTCS HE TOJBKO I'PakJIaHCKHM TIPABOM.
My1miecTBo, K KOTOPOMY OTHOCSATCSI BEIM, IEHBI'H, IICHHBIE OymMard W T.1I.,
ABJIIETCSI OOBEKTOM OTHOIICHHUM, PETYIUPYEMBIX U JPYTMMU OTPACisIMU TpaBa,
HampuMmep  (UHAHCOBBIM, HAJIOTOBBIM MW  JlaXX€  YTOJIOBHBIM  IPABOM,
YCTaHABJIMBAIOIIUM HapsAAy C JPYTMMH W UMYIIECTBCHHBIC MEpPBI HAKA3aHUs .
CremoBaTenbHO, IPEAMET TPaXKIAHCKOTO MpaBa HE MOXKET OBITh B IOJHOH Mepe

BBISIBJICH TOJIBKO YKa3aHUEM Ha HMYIICCTBCHHOC COACPKAHUC OTHOILICHUU

® Ipaxnanckoe mpaso: B 2 T.: YueGuuk. T. 1/ Ilox pex. B.M. Fonrano. M., 2018. C. 21.
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1.2. DeMeHTBI CTPYKTYPHI NIpPeAMETA IPAKIAHCKOr0 MpaBa

B kauecTBe »31€MEHTOB MpeaMeTa rpaxAaHCKOro MpaBa MOKHO BbIJIETUTH
JIBE€ TPYNIbI OTHOLIECHUN:

- UMYIIIECTBEHHbBIC OTHOIIICHHUS;

- INYHBIE HEUMYIIIECTBEHHBIEC OTHOILICHHUS;

C.C. Ba0umieB oTMEYaeT, UYTO «XapaKTEPUCTUKA MpPeaMeTa Ipa’kJaHCKOIro
MpaBa HAYMHACTCS C XaPAKTEPHCTHKH HMYIIECTBEHHBIX OTHOLICHHI» . MbI
moJiaraeM, 4YTO JaHHOE YTBEP)KJICHHE aOCOJIIOTHO CIPaBEIJIMBO, TOCKOJBKY
MMYIIECTBEHHBIEC OTHOIIICHUS BCETIa COCTABJISUIM OCHOBY MPEAMETA IPaKIaHCKOTO
npaBa. Bmecte ¢ TeM, «akIeHTUpPOBAHWE BHUMaHUS Ha MPABOCYOBEKTHOCTH KaK
AJIEMEHTE, BXOJAIIEM B cdepy TpakIaHCKO-TPABOBOIO PEryJIUpPOBaHUS, WMEET
CYILIECTBEHHOE 3HAUYE€HHUE [IJIi TOHUMAHUSI CYTH MPOUCXOISAIIUX COLUATBHO-
HPKOHOMHYECKUX H3MEHEHHM B OOIECTBE, BJICKYIIUX H3MEHEHUE B MpeaMeTe
orpacim»’. ITomoOHas CBS3b METOAA TPAXKIAHCKO-IPABOBOIO PEryTHPOBAHUS U
MPaBOCYOBEKTHOCTU CTasla mpeaMeToM uccienoBanuii B.d. fAxosieBa, KOTOpbIN
YTBEPKIal, YTO «OTpaciieBas MPaBOCYOBEKTHOCTh B CBOUX CHEIU(DUUECKHX
yepTrax OTpaxaeT OCOOEHHOCTH OTpPACIE€BOIO0 METOJA pEryJupoBaHus, HOO
MOCJEAHUN TpeacTaBiasieT coboi crmocod BO3AEHCTBHUS OTpaciud MpaBa Ha
MOBEJICHHUE JIIOJICH, OpraHu3alui MPABOBBIX CBSI3€d YYACTHUKOB PETYIUPYEMbBIX
OTHOIIICHWM, B TOM 4YHCI€ U CHOCO0 KOHCTPYHUPOBAHUS OOIIEro, HUCXOIHOTO
TOJIOKEHHSI CYOBEKTOB JAHHON OTPACIIH [paBay”.

Hemuorum panee C.H. Dbparych oTMeuan, 4YTO «HUMYIIECTBEHHBIE
OTHOIIICHHS, 00YCIIOBJICHHBIE HUCIOIb30BAaHUEM TOBApPHO-ACHEKHON (HOPMBI, - ITO
[MABHBIH M PEMIAIOMMHA HPEAMET TI'PaKIAHCKO-IPABOBOTO PEryITHPOBAHIS» .

AHanu3upys CyHIECTBYIOIIME B HayKEe TOYKH 3PEHHSI OH YKa3blBaJl, UYTO HAJIUYHE

® BaGumenuu C.C. Crucrema mpeaMera COBPEMEHHOT0 TPakIaHCKOro npasa (Ha mpumepe Poccniickoit deneparnum
u Pecniyonuku benapycs) // Poceniicknit opuaudeckuii xyprai. 2010. N 6. C. 130.

" Baitues O.B. [TpoGnemb! onpeneneHus nMpeaMeTa rpaxkaaHckoro npasa // Bnacte 3akona. 2017. Ne 4. C. 52.

8 Slxosnes B.®. Wz6pannsie Tpynsl. M.: Cratyt, 2012. T. 2: I'paxanckoe paBo: HCTOPUSI M COBPEMEHHOCTb. KH.
2.C.976.

’ Bpatycs C.H. Ilpeamet u cuctema COBETCKOI0O IpaxkAaHCKOro mpasa. M.: I'ocynapcTBeHHOE U31aTENbCTBO
opuaudeckoi aurepatypsl, 1963. C. 37.
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UMYIIIECTBEHHON 000COOJIEHHOCTH HAa TOM YYacTKe OOIIECTBEHHBIX OTHOILIEHUH,
Ha KOTOPOM JEHCTBUE 3aKOHA CTOMMOCTH MPH COLIMATU3ME IPOSIBISETCS BO BCEX
ero yeprax (T.e. UMEHHO B cdepe OTHOILICHHH, PEryIHupyeMbIX TPa)KIaHCKUM
paBoOM), MPENONpenessieT PaBEeHCTBO CTOPOH, XapaKTEpHOE ISl TPakIaHCKOTO
npaBa. IIpu srom eme C.H. Bparychb oTMmeuan, 4To «aAMUHUCTPATUBHAsS
MOJYMHEHHOCTh OJIHOM CTOPOHBI JPYrOoM HE MEHSET MOJOKEHHs BeEIllei: OHa
XapakTepHa Uil  aJIMUHUCTPATUBHOTO  MPABOOTHOLICHHS,  IOPUAUYECKU
3aKPEIIAIOIIEr0 OTHOUIEHUS IO YIIPABIECHUIO (OpraHU3allMOHHbIE OTHOILIEHNUS ), HO
3TU OTHOILIEHHS HE SBJISAIOTCS HMMYILIECTBEHHbIMH. Eciau naxe ogHa CTOpOHa U
MOJYMHEHA JIPYTrOM, HO KaX/as M3 HUX MMeeT 000COOJEHHOE MMYILECTBO U 00€
CTOPOHBI OCYLIECTBJISIOT ONEPATUBHYIO JI€ATEIBHOCTh, TO B 3KOHOMHYECKOM
00opoTe OHM OyAyT HaXOAWUTHCS B PAaBHOM IIOJIOKEHUH 10 OTHOIIECHUIO JIPYr K
apyry»".

CeronHst IMyIIECTBEHHAs: CAMOCTOSITEIBHOCTD OTJEIbHBIX XO3SMCTBYHOLIUX
CYOBEKTOB, BKJIIOYEHHBIX B CHCTEMbl SKOHOMUYECKOW 3aBUCUMOCTH (XOJIIUHIH,
HaIlpuMep), TAKKE BbI3bIBAET BONpPOChl. He MeHblle BOMpPOCOB CYIIECTBYET B
paMKax KOpPHOPAaTUBHBIX OTHOIICHUMN, OTHOCSIIMXCS TakXke K MPEIMETY
rpaxkaanckoro npasa. B.B. JlonmHCKas monaraer, 4to ClenyeT «04YEHb TIIATENBHO
OTHOCUTHCA K KBAIM(PUKALMH KOPHOPATUBHBIX OTHOIIEHWH B MpeAMETe
rPa’KIAHCKO-TIPABOBOrO  PEryJIMPOBAHMS» , TaKk KAK B PAMKAX KATCTOPHH
«KOPIIOPATUBHBIE OTHOILIECHHUS» HHOTA OOBEIUHSIOTCS Pa3IU4HbIE OTHOLIEHUS.
Eit chopmynupoBana pemakmms cr. 2 'K PO, conepxkamas KaTeroputo
«OpraHu3alMOHHbIE OTHOILICHHS, KOTopas BKJIFOYAET OTHOLIEHUS,
yCTaHaBJIMBAIOIIAsl MTPABOBOE IMOJIOKEHUE YUACTHUKOB I'PaXIaHCKOTO 000poTa, B
BKJIIOYAs BHYTPEHHUE OTHOIICHUS IOPUANYECKOrO JIMIA, U OCHOBAaHUS

BO3HHUKHOBCHUA, HU3MCHCHMUSI, NpeKpamicHusd MW M[NOpAAOK  OCYIICCTBICHUA

1o Bparyce C.H. [Ipenmer u cucteMa COBETCKOIO IpaxaaHckoro mpasa. M.: 'ocyjapcTBeHHOE U3/1aTENbCTBO
opuaudeckoi aureparypst, 1963. C. 37.

1 Jonuuckas B.B. O mecTe KOprIOpaTUBHBIX MPABOOTHOLICHUHN B MPEIMETE IPaKJaHCKO-TIPABOBOIO
perynupoBanus // Bectauk Yuusepcurera umenu O.E. Kyrapuna (MI'FOA). 2015. N 10. C. 36
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CYOBEKTHBHBIX ~TP@XIAHCKMX @paB M oOs3aHHOCTeH -,  CylecTBOBaHME
CYLIECTBEHHBIX TPYIHOCTEW IpPH OIpPENEICHUH «COOTHOLIEHUS CYOBEKTHUBHBIX
KOPIOPATHBHBIX M 00S3aTeIbCTBEHHBIX MIPABY» © OTMEYAETCS U APYTHMH ABTOPAMH.
BepHo mojmuepkuBaeTcs, 4TO «Ha OCHOBE HAapabOOTOK COBETCKOM IIKOJIBI MpaBa
COBPEMEHHBIMH  YYEHBIMH  BBIJIBUHYTHI ~ IPEANOJOXKEHUS O TOM, YTO
KOPIOpPaTUBHBIE MPABOOTHOLIEHUS JIOJKHBI OBITh BBIJCIEHBI B OCOOYIO TPYIILY
OpPTraHM3alMOHHBIX OTHOIICHUH, PETYIUPYEMBIX IPaXXAAHCKUM IPaBOM (HapsamLy C
BEIIHBIMU U 0053aTE€IBCTBEHHBIMU)Y», YTO MPHUBEAET K MUCKYCCTBEHHOM H30JIALIUU
KOPIOPAaTUBHBIX IPABOOTHOLIEHUN, «K KOTOPBIM HENPHUMEHUMBI HOPMBI U
NPUHIMIB  PEryTHPOBAHMS MATEPHAIBHBIX IIPABOOTHOIICHHI» . BHHMaHHe
KOPIOPAaTUBHBIM OTHOLICHHUSIM KaK COCTAaBHOW YacTU MpeaMeTa TIpa)kJIaHCKOro
npaa yzensercs B padorax JI.B. JlomakuHa' ¥ Apyrux aBTOpOB.

B Hacrosimiee BpeMs y4YE€HBIMH AaKTMBHO BEOYTCS HCCIEAOBaHMS,
IOCBSILLICHHBIE MECTY OpraHU3allMOHHBIX OTHOIIEHWH B COCTaBE MNpeaMeTa
rpaxxaaHckoro mnpasa. OgHako cienyeT OTMETHUTh, YTO €IMHCTBA MHEHMS YUEHBIX
10 JaHHOMY BONpOCY He Habmronaercd. Tak, MOMBITKA BbIAEIEHUS CTaTYCHBIX U
PEXUMHBIX OPraHU3aLMOHHBIX OTHOLIEHWH B INpEAMETE TPa)kIaHCKO-IIPABOBOIO
PEryTHPOBAHKS ), MO CYTH, CBS3aHBl C AHATH30M IPABOBOIO  ITOJOXKEHHS
YYaCTHHKOB rpaxaaHckoro odopora. Ho «ecnu u3 tekcra 'K PO ngocrarouno
YETKO IIOHATHA JIOTMKA 3aKOHOJATENs O 3aKPEIUIEHWH JaHHBIX OTHOLICHUH B
CUCTEME HMMEHHO TpPaKJAHCKO-TIPABOBOTO  PETYJIMPOBAHUS, TO  MOMBITKH
ONpPENETUTh CYIIHOCTh Oa30BBIX OpPraHU3alMOHHBIX OTHOIIEHUH U HHBIX
KJIACCU(UKALMOHHBIX TPYII MPEACTABISAIOTCA HEYOEeIUTEIbHBIMU, TaK KaK aBTOP

06’56}1HHH6T noa OpraHn3aldvOHHBIMHM OTHOLICHHUAMH M IIPABOBOC ITOJOKCHHC

12 Tonuuckas B.B. AkTyasnbHbIe IPOGIEMbI pa3BUTHS IPEAMETa IPaXIAHCKOro mpasa // Bectrnk OMckoit
ropuandeckoit akagemun. 2012, N 2. C. 47.

3 Coamnsin C.A. KopriopaTHBHBIE OTHOILICHHS: COIEPYKAHIE U OCOBCHHOCTH peryanposanns // XKypHan
poccuiickoro npasa. 2015. N 6. C. 54.

Y Cunnupin C.A. KopriopaTHBHbIE OTHOIIEHHS: COEPKAHME K 0COGEHHOCTH perytupoBanms // KypHan
poccuiickoro npasa. 2015. N 6. C. 54.

1 Jlomaxuu JI.B. KopropaTHBHbIEC NPAaBOOTHOLICHHS KAK COCTABHAS YACTh CHCTEMBI IPak IaHCKO-TIPABOBBIX
OTHOIIICHHI: Ha MIPUMEPE XO3IHUCTBEHHBIX OOLIECTB: AMC. ... I-pa ropui. Hayk. M., 2009. C. 405.

16 Cepreesa E.C. KBanudukaryst opraHu3aliiOHHBIX OTHOIIEHHUH B IpeMeTe IpaskaaHCcKoro npasa // Poccuiickas
tocruius. 2016. N 4. C. 13 - 16.
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YYaCTHUKOB O0OOpOTa, M TMPABOBOM PEXKHUM OOBEKTOB TPAXKIAAHCKUX TMpaB, MU
PAaBOBOl PEXHM CHCIOK» . JIOCTATOUHO YOCAUTENHbHOH —IIPeACTaBIISCTCS
no3utusi C.FO. Mopo3oBa, KOTOPBI MoiaraeT, 4To OpraHru3alMOHHbBIE OTHOIICHUS
SABJISIFOTCS MEXaHU3MOM OPraHU3alUU IPABOBBIX cBsI3eit.

CocTaBHBIMU 3JIEMEHTAMH MpEIMeTa TPaKIAHCKOIro IMpaBa, KaK yxKe ObLIOo
CKa3aHO, COCTaBJISIFOT UMYILIECTBEHHBIE U JINYHBIE HEUMYIIIECTBEHHBIE OTHOLICHUSI.
Cnegyer oOpaTUTh BHHMMaHHE, YTO TPaXJIAHCKUM 3aKOHOJATEIICTBOM HE
chOpMYIMPOBAaHBl TIOHSATUS JAHHBIX BHJOB OTHOIICHWH, HO OHU UM
ucnons3ytorcs. Tak, Hanpumep, 1. 68 ['K P® Ha3wiBaercsa «IIpaBo, momsexaiiee
MIPUMEHEHUIO K UMYIIECTBEHHBIM U JTUYHBIM HEUMYIIECTBEHHBIM OTHOLICHUSIM) B
nepBoii uvactu Kojekca, kak ¥ B CT. 2, TJle TOBOPUTCA OO OTHOIICHUSX,
pPEryIupyEMBIX TPAXKIAHCKUM 3aKOHOAATEIbCTBOM, W HE MPUBOIAUTCS YETKOTO
pa3TpaHUYEHHs]  JAHHBIX  BJEMEHTOB  NpeaMeTa  IPa)KJIaHCKO-IIPABOBOTO
peryupoOBaHuUsL.

ConepxaHvue HMMYIIECTBEHHBIX OTHOLICHHH KaK MpeaMeTa TPakJaHCKOTO
nmpaBa o00pa3ylOT «IKOHOMHUYECKHE CBS3M 110 BJIQJICHUIO, TIOJIb30BAHUIO U
pPacCHOpsHKEHUI0 MaTepUANIbHBIMU M HEMaTepHAIbHBIMU OjiaramMu, 00J1aaroiuMu
CBOMCTBOM «TOBapHOCTHY, BhIpAXKAIOIIKE MPUHAJICKHOCTh ITUX OJIar OTJAEIbHBIM
CyObeKTaM M UX 06op0T»19, a TOHSTHUE PETYJUPYEMBIX TPAXKIAHCKUM IPABOM
VMYILIECTBEHHbIX OTHOIIEHUW - CTOMMOCTHBIE OTHOLICHUS 110 BJIAJICHUIO,
MOJIb30BAHUIO M PACTIOPSHKEHUIO MaTEepPUATbHBIMU U HEMaTepHalbHBIMU Ojaramu,
00JaIaroIMMH Ka4yeCTBaMHU TOBapa.

bosbmiee uymcno  ucciegoBarelie  NPUAEPKUBACTCS — KIACCHYECKHX
BO33PEHUM Ha IIPABOBYIO MPUPOY UMYILIECTBEHHBIX OTHOLIEHUN. BMecTe ¢ TeM, B
HEKOTOPBIX CUTYyaIUsIX UX yOCKIEHUS BHI3BIBAIOT BO3paKeHUS. Tak, MPaKTUYECKU
HEBO3MOXXHO COTJIACUTHCS C YTBEPKIACHUEM O TOM, YTO «HUMYIIECTBEHHBIC

OTHOHICHH:, COCTABJAIOIIUC IIPCAMCT TPaAKAAHCKO-IIPABOBOIO PCTYIMPOBAHUA,

" 3aites O.B. [IpoGnembl onpeneneHns MpeaMeTa rpaskAaHcKoro npasa // Biacts 3akona. 2017. Ne 4. C. 52.

18 Mopozo C.JO. MexaHu3M OpraHu3alMy IPaBOBBIX CBS3EH IOCPEACTBOM OpPraHU3aLMOHHBIX OTHOLICHUH //
Becrtaux Ilepmckoro ynusepcutera. IOpunndeckue nayku. 2011. Beim. 3. C. 188.

9 Pysanosa B.JI. VIMylieCTBEHHBIC OTHOIICHHS, PETyIHPYEMble TPAKIAHCKHM I[PABOM: IOHSTHE, MIPHU3HAKH,
ocHOBHOH kpurepuii nenenus // Bectauk TBI'Y. Cepust "IIpaso". 2016. N 1. C. 119.
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JOJDKHBI XapaKTEPU30BaAThCA COBOKYITHOCTBhIO B3aUMOOOYCIIOBIIEHHBIX MPU3HAKOB,
a MMEHHO: (OPMHPOBAHME HAa OCHOBE OTHOLIEHUIl COOCTBEHHOCTH; BOJIEBOM
XapakTep AESITEIbHOCTH YYACTHUKOB UMYIIIECTBEHHBIX OTHOIIEHUM; IOPUINYECKOE
PaBEHCTBO  CYOBEKTOB  TIpPaXJTaHCKMX  IPABOOTHOLIEHMH;  OCYIIECTBICHUE
MMYLIECTBEHHBIX OTHOILIEHWW HA OCHOBE YaCTHOIO HHTepeca>>20. Hecmotpsa na
3HAYMMOCTh  BEUIHBIX IMPABOOTHOIIEHWA W TpaBa COOCTBEHHOCTH IS
IPAKIAHCKOIO  IIpaBa, HMMYIICCTBEHHBbIE  OTHOLIEHUS  CBA3aHBI U C
00513aTeIbCTBEHHBIMU OTHOLICHUsIMH. KpoMe TOro, Hemnb3si HE YYHMTHIBATh TeEX
BAKHEUIIMX M3MEHEHUN B DKOHOMMKE, KOTOPBIC MOBIMAIN HA BCHO CTPYKTYPY
COOCTBEHHOCTH B OOILECTBE, B YACTHOCTU MOSBICHUS W Pa3BUTUSA (PUKTHBHOIO
KaluTajla, 4TO «BJEYET 3a CO0OW HEOOXOAMMOCTb JOMOJIHUTEIBHON OLIEHKU
KJIFOYEBBIX IOPUINYECKUX HHCTUTYTOB, OIIOCPEAYIOIIMX CTaTUKy M JUHAMUKY
MMYLIECTBEHHBIX OTHOLIEHNH. B 3amagHoN npaBoBOM U SKOHOMHYECKON HAayKe BCE
Oonee HACTOMYMBO MPOBOJUTCS MbICAbL O '"pacmaae" W Je3WHTErpanuu
COOCTBEHHOCTH KaK €JUHOTO ITPaBOBOIO SIBITCHIS» .

Mpbl  momaraeM, CEroAHs  Ha3pela HEOOXOAUMOCTh  MPOJOJIKEHHS
UCCIICIOBAaHNs IIPABOBOW IIPUPOJABI OTHOILIECHHWM, BO3HUKAIOLIIMX HA CTBIKE
OTPACIIEBOTO PETYJIMPOBAaHUsS B JaJbHEWIIEM, IIOCKOJBKY CaMOCTOSITEIIBHOE
pEryJIMpOBaHHE HOPMAaMH TPAKIAHCKOTO IIpaBa OCYILECTBISIETCA TOJIBKO B
OTHOLICHHH TOIBKO YACTH MMYIECTBEHHBIX OTHOMICHHIT" . CKa3aHHOE 0COBEHHO
aKTyaJJbHO B YaCTH pas3rpaHUYEHUs TPaXTAHCKOTO U 3EMEIBHOrO IpaBa,
IIOCKOJIBKY ~ «pa3rpaHM4MBaTh J3TH HOPMBI II0 OTPaciIeBOMYy IIPU3HAKY U
HaBEUIMBATh SIPJIBIK HOPM «YACTHOTO» WM «IIyOJMYHOrO» IpaBa - 3aHATHE, Ha
HaIll B3IJIA, 6ecnepCHeKTI/IBHoe»23. Ho, HecMoTpss Ha Hanmnuue TEHACHLIWH,

IMO3BOJIAIOIMINX T'OBOPHUTH O KOHBCPICHIOHKM YaCTHOI'O H HY6JII/I‘—IHOFO ImpaBa H

% Bacuses B.B. Oco6ennoctn HMMYIIECTBEHHBIX OTHOIICHUH, COCTABIISIONINX MPEIMET IPasKIaHCKOTO TIpaBa //
VYuensle Tpyasl Poccuniickoit akagemun agBokatypsl u Hotapuara. 2010. N 4. C. 112 - 113.

I Mosomun BIL, PsGos A.A. O BEpTHKAJIM3alMK TpeaMera rpakaaHckoro npasa // Bectnux Ilepmckoro
yausepcureTa. FOpuanueckue nayku. 2010. N 4. C. 137.

“2 AuncumoB A IL., PrixenkoB A.S1. [IpeamMeT rpaskAaHCKOTO MIpaBa Ha COBPEMEHHOM JTare NpaBoBoi peopmsl //
Cospemennoe npaso. 2009. N 7. C. 32.

2 AmncumoB A IL, PrixenkoB A5l [TpeamMeT rpaskIaHCKOTO MIpaBa Ha COBPEMEHHOM ATalle NpaBoBOH peopMsl //
Cospemennoe npaso. 2009. N 7. C. 32.
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pPaCHIMPEHUH MEXOTPACIeBOr0 B3aUMOJEHCTBUS, CyAcOHAs MPAKTUKA COXpPaHSET
YETKOCTh B OTPACIIEBOM pa3rpaHUYCHHUH. B kadecTBe mpumepa MOMXKHO NPUBECTH
tonkoBanue [lnenyma BepxoBHoro Cyna P® npumenenus cr. 308.3 I'K PD o
cyneGHoii crcreme?”.

OTHOLIEHHSI COOCTBEHHOCTH, «PEryJUPYEMbIE TPAKJAHCKUM IPaBOM,
JIEJSITCS Ha JIBa BHUJA: OTHOIIEHHS COOCTBEHHOCTH B €€ CTaTHUKE M OTHOLIEHUS
COOCTBEHHOCTH B €€ JuHamMuke. OTHOIIEHHS COOCTBEHHOCTH B CTATHKE €CTh
OTHOUIEHUS  3aKpEeIUIeHUs  HMMYLIECTBA 3@  ONPENEJICHHBIMU  JIMIAMH,
IPUHAJICKHOCTH  HMMYLIECTBA  ONPENCICHHBIM  JUUAM. OTH  OTHOLICHUS
PETrYIUPYIOTCS TOW YacThIO I'PAKJAHCKOIO IpaBa, KOTOpas Ha3bIBAE€TCS MPAaBOM
coOcTBeHHOCTU. Peanusyss 3TO mpaBo, COOCTBEHHUK BIIAJIEET HMMYIIECTBOM,
MOJTB3YETCS M PACIIOPSIKACTCS HM» ",

OCco00EHHOCTBIO MpeAMETa IPaKIAHCKOTO MpaBa SABISETCS TO, YTO JIMYHBIE
HEUMYILIECTBEHHbIE OTHOUIEHHSI B IPEIMETE TPakIaHCKOT'O IIpaBa MOTYT OBITh Kak
CBSI3aHbI C UMYIIECTBEHHBIMU, TAK U HE CBS3aHbI C TAKOBBIMH.

Cnenyer 3aMeTUTh, UTO «IIMBUJIMCTHYECKAas JOKTPUHA, & BCIEI 3a HEU U
JIOTMa B COBPEMEHHBIX ITOJIUTHUYECKUX W 3KOHOMHUYECKUX YCIOBUAX Pa3BUTHUSA
oOLIEeCTBa MONUIX 10 MyTH NPU3HAHUS UMYLIECTBEHHON COCTABJISIOLIEH HE TOJIBKO
32 JIMYHBIMA TpaBaMH, BO3HUKAIOIIMMHU M3 JIMYHBIX HEUMYILIECTBEHHBIX
OTHOUIEHUH, CBS3aHHBIX C MMYIIECTBEHHBIMH, HO M 32 OTJEJIbHBIMU
€CTECTBEHHbIMU [paBaMU YEJOBEKa, TMPUCYIIUMH €My C POXICHUA H
BO3HHMKAIOIIMMH W3 JUYHBIX HEUMYIIECTBEHHBIX OTHOILIECHUW, HE CBS3aHHBIX C
I/IMyHleCTBeHHBIMI/I»ZG. [Tepeuyenn HemaTepuanbHbIX Oar 3akperieH B 'K PO. Tak,
B COOTBETCTBHM €O CT. 150 *U3Hb U 30pOBbE, JOCTOMHCTBO JUYHOCTH, JIMYHAS
HENPUKOCHOBEHHOCTh, 4Ye€CTb U J00poe  WMs, JIeJoBasg  pemyTauus,
HEMIPUKOCHOBEHHOCTh YaCTHOM U3HM, HEIPUKOCHOBEHHOCTh KWJIMILA, JTUYHAS U

cemeiHas TaitHa, cB00O/Ia TIepeIBMKEHUS, CBOOO a BRIOOpA MECTa MPeObIBAaHUS U

? Tocranosnennue IInenyma Bepxonoro Cyma P® or 24.03.2016 N 7 «O npumeHeHUH CyJaMH HEKOTOPBIX
nosnoxxenn#t ['paxxnanckoro konekca Poccuiickoit dexeparyn 00 OTBETCTBEHHOCTH 32 HapyIICHHE 00s13aTeNILCTBY //
Bronnerens Bepxosroro Cyna P®. 2016. N 5.

% Ipaxanckoe mpaso: B 2 T.: Yue6nuk. T. 1/ Ilox pex. B.M. Fonrano. M., 2018. C. 21.

% 3aites O.B. [IpoGnemsbl onpeneneHys npeaMeTa rpakaaHckoro npasa // Binacts 3akona. 2017. Ne 4. C. 52.
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KUTEIbCTBA, MM TpaxJaHWHA, aBTOPCTBO, HWHBIE HeMaTepuaibHble OJjara,
MPUHAJICKAIINE TPAKIAHUHY OT POKICHUS WM B CUILY 3aKOHA, HEOTUYKIAEMbI U
HeTepe1aBaeMbl HHBIM CIIOCOOOM.

['11aBHBIM OTJIMYUTENBHBIM CBOMCTBOM JIaHHBIX OJiar sIBJSIETCS TECHas CBSI3b
C JUYHOCTHIO 00JIafaTeNsi U HEOTUYKAAaeMOCTh. YKa3aHHbIE Ojara He MOTYT OBITh
BKJIIOYEHBI B TPAXKJIAHCKUNA 000OPOT, HE UMEIOT CTOMMOCTHOM XapaKTepUCTUKU, HE
MOTYT U HE JOJKHBI SBISTHCS OOBEKTOM Topra. PaKTUYECKH OHU BKIIOYCHBI
HUCKYCCTBEHHO, Ha OCHOBE pEIICHUSI 3aKOHOJATeNsi U  JOTMaTHYeCKOTO
o0ocHOBaHUs Takoi BO3MOKHOCTH. Tak, B.Jl. Py3aHnoBa yka3bIiBaeT, 4To «B OCHOBE
JUXOTOMHUU - UMYILIECTBEHHbIC U HEMMYIIECTBEHHBIC OTHOIICHUS JICKUT HE BU/I
Oyiara (MaTepualibHOE WJIM HEeMaTepHalibHOE OJlaro), a ero Kayectna (CBOMCTBA),
3aKJIIOYAIONIMECss B CIIOCOOHOCTH  TOCIETHEro  OBITh  TOBApOM  (MMEThH
PKOHOMHYECKYIO0 (hOpMYy TOBapa, OBITh MPEIMETOM JCHEKHOM OLICHKHU U T.0.)»° .
Eit npemyioxkeHO TOHSTHE «TOBAPHOCThH Oiiara», KOTOPHIM OXBATHIBAIOTCS TaKUe
CBOICTBA O0OBEKTa, KOTOPHIE OTHOCATCA K OSKOHOMHYECKOMY XapakTepy
CKJIaIBIBAOIIMXCS TI0 TIOBOY HETO OTHOMICHHIT>. TOT MOAXOL CYIIECCTBOBAI U B
coperckuii mnepuon. Tak, J.M. I'eHKkHnH mnOpeamMer TrpaxJaHCKOro Mpasa
UCCIIEIOBAJICS Yepe3 MPU3My SKOHOMUYECKUE CBOMCTB, BKJIIOUAsl XapaKTEPUCTUKY
IefiCTBHS 3aKOHA CTOMMOCTH . HeoOGX0qMMo MOX4epKHYTh, YTO HEMATEPHATBHEIC
Osara He UMEIOT MOJOOHBIX Ka4eCTB. B CBsI3M cO CKa3aHHBIM MbI CKJIOHHBI OOJIBIIIE
nognepxuBaTth nos3uiuio B.A. TapxoBa, KOTOpbBIM Mojarajg, YTO OHHU JOJKHBI
GBI COCTABIATH CAMOCTOSTEIBHBII PEMET IPABOBOTO PEryIHPOBAHHS

[TocnenoBarenbuble u3MeHeHus penakuuu ct. 2 'K PO nopoaunu mHeHue,

yto «B ['K P® sBHO mpocnexuBaeTcss TEHACHIUS K YBEIMYEHUIO cepbl UMEHHO

2 PyzanoBa B.J[. IMy11eCTBEHHBIE OTHOILIEHHUS, PETYJIUPYEMBIE IPAKAAHCKUM IIPABOM: IIOHATUE, IPU3HAKH,
ocHOBHOM kputepuii nenenus / Bectauk TBI'Y. Cepust "IlpaBo". 2016. N 1. C. 119.

%8 Pyzanosa B.JI. IMyIecTBEHHbIE OTHOLICHHS, PEryITHPYEMble FPAXIAHCKIM TIPABOM: IIOHSTHE, IPU3HAKH,
ocHOBHOH kpurepuii nenenus // Bectauk TBI'Y. Cepust "IIpaso". 2016. N 1. C. 119.

# [ur. no: Tapxos B.A. Ilpenmer rpaxnanckoro npasa. Imyniectsennsie ornourenus // CIIC
"Koncynsrantllnroc".

%0 TapxoB B.A. I'paxxnanckoe npaso: Kypc. O6mas gacts. Yda: Ypumcknii ropunmaecknii uncrutytr MBJ] PO,
1998. C. 54.
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PEryJIATUBHOIO, 4 HE OXPAHUTEIBHOTO BO3AECHCTBUS I'PAXKIAHCKOTO npaBa»31, TaK
Kak «YIpPa3aHEHO MIpEXKHEE JUXOTOMHYECKOE JIETIEHUE JINYHBIX
HEUMYIIECTBEHHBIX OTHOUIEHWM W TPaXXTaHCKO-IIPABOBOE PErYIUPOBAHUE
pacrpoCcTpaHEHO Ha BCE TaAKWME OTHOIICHUS] 0€30THOCUTENBHO KaKOU-INOO CBSI3U C
UMYIIECTBEHHBIMH TIPU  YCJIOBHM WX COOTBETCTBHUS OTPaCiIeo0pa3yroIum
MPU3HAKAM FOPUINYECKOTO PABEHCTBA, ABTOHOMHHU BOJIM W HMMYIIECTBEHHOU
CaMOCTOSITEIbHOCTA ~ y4YacTHUKOB.  JlaHHas  3akoHOJaTeiabHas  HOBALMS
MPUHIUITHAIBHO Ba)KHA, MOCKOJBKY OHA, BO-IIEPBBIX, MOJHOCTbIO COOTBETCTBYET
KOHCTUTYIIMOHHO TMPOBO3IJIAIIAEMBIM HOBBIM aKCHUOJIOTUYECKUM IPUHIUIAM
B3aMMOOTHOIIEHW JIMYHOCTH M TOCYyAapCTBa, OCHOBAaHHBIM Ha MPU3HAHUU
MPUOPUTETA MPaB U cBOOOA uenoBeka (ct. cT. 2, 17, 18 Koncturyuuu P®), u, Bo-
BTOPBIX, MTPOU3BOJIUT CUCTEMHOE MU3MEHEHUE CTPYKTYpPhI MPEIMETa Ipa)kAaHCKO-
MPaBOBOTO peryanOBaHmI»32.

BrickazanHasg 1oO3WIMsT BE€pHA, HO HE B IMOJIHOM Mepe. «YCujeHue
PETYISTUBHON (DYHKIIMM JaHHBIX IOJOXKEHUW 3aKOHOJATENbCTBA, HECOMHEHHO,
MOSIBJISIETCSL B CBSI3U C MIPUOPUTETOM 3aIIUThl OCHOBHBIX MPaB U CBOOO]I YEJIOBEKA.
Omnako Hopmbl raBel 8 'K P® «HemarepmanpHbie Onara W WX 3alIdTa»
HaMpaBJIE€Hbl MMEHHO HA 3alIUATY JaHHBIX OTHOIIICHHID .

JlaHHbBIE TpaBuUjIa MPECICIYIOT CBOCH IEbI0 YCTAHOBICHUS OCOOCHHOCTEH
MPUMEHEHUsT BIIOJIHE crenu@uueckux crocoOoB U mep 3amuThl. bomee Toro,
TOJIKOBAaHME TPABUII paHee AEHUCTBOBaBUIEH peaakinuu cT. 2 Komekca o ToM, 4To
IPpaXKIaHCKOE MPABO JIMIIb 3aIIUIIACT JUYHbIE HEUMYIIIECTBEHHbIE OTHOILIEHUS, HE
CBSI3aHHbICE C MMYIIECTBEHHBIMH, HO HE PETYJHUPYET HUX, SIBISETCS HECKOJIBKO
HEOOOCHOBAHHOM.

Jluckyccust 1o 3TOMY BOIIPOCY Hayajach €UI€ B COBETCKHUM NEPUOJ] PA3BUTUS

IIPAaBOBOM HAayKH, B CBA3M C 4YEM BHHMAaHUsA 3aciykuBaeT 3amedanue B.OD.

SIkoBneBa o TOM, YTO «PCryJIMpOBaHHUC ITIOHUMACTCA MHOTUMH aBTOPAMU HC TOJIBKO

3! Bakaesa 1.B. JIuuHbIC HEUMYIIECTBEHHbIC OTHOLICHIS I HEMATEpHAIbHbIC OlIara B KOHTEKCTE MOIEPHH3AIIHH
TPaXIaHCKOT0 3aKOHOAaTebCTBa // 3akoHbl Poccuu: onbit, ananus, npaktuka. 2012. N 12. C. 80.

%2 Bakaesa 11.B. JIuuHbIC HEUMYIIECTBEHHbIC OTHOLICHIS I HEMATEPHAIbHbIC OlIara B KOHTEKCTE MOIEPHH3AIIHI
rpa)xIaHCKOT'0 3aKOHOAATENILCTBA // 3akoHbI Poccuu: onbIT, aHanu3, npaktuka. 2012. N 12. C. 80.

% Baites O.B. [IpoOnembl onpeneneHust npeaMeTa rpaxaanckoro npasa // Biaacts 3akona. 2017. Ne 4. C. 52.
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KaK OpraHMu3yIOIlee BO3JCHCTBME HA OTHOIIECHHWE, HO U KaK OXpaHa, samuTa»-. B
HAy4yHOW JIMTEpAType BBICKA3aHO MHEHHE O TOM, YTO BKJIIOYEHHUE JIAHHBIX
OTHOILIEHUI B IPEAMET Ipa’kJaHCKO-IIPABOBOTO PETyJIUPOBAHUS MPEIONPEACATCS
UX CXOJCTBOM (B MEXaHM3ME 3alllUThl) C OTHOIIEHUSIMU COOCTBEHHOCTH, TaK KakK B
o0omx ciydasx pedb HAET O HEOOXOAMMOCTH BOCCTAHOBJICHHUS COCTOSHHUS
MPUHAICKHOCTH TOTO MJIM HHOTO OJlara CyObeKTYy IpaskIaHCKOTO npaBa35.

Hcxonds w3 CKa3aHHOTO MOJXKHO  CcJelaTh BBIBOJ, UTO JIMYHBIC
HEUMYIIIECTBEHHBIE OTHOIICHUS, HE CBSI3AHHBIE C UMYIICCTBEHHBIMH, CBSI3aHBI C
TaKUM BQOKHEUIIIUM HJIEMEHTOM, OIPEACIAIONIMM OTpacjieBOe JICJICHUE, Kak
MPaBOCYOBEKTHOCTh. YKa3aHHAs TOYKA 3PEHHS JA€T BO3MOXXHOCTh KPUPTUECKHU
OCMBICJIUTD TTO3HITHIO aBTOPOB, MOJIararonmx, YTO «TPAXKIAHCKOE
3aKOHOJIATEILCTBO PETYIUPYET CTPOSAIIMECS HAa B3aUMOOLICHOYHOM OCHOBE JINUHbBIC
HEUMYIIIECTBEHHbIE OTHOIIEHHUS, BO3HUKAIOIIME IO IOBOJY HEMaTepHaIbHBIX
(myxoBHBIX) Ojar, Kak TO: >XWU3Hb, 3JI0POBbE, YECThb, JIOCTOMHCTBO, JCJIOBas
pernyTamusa 1 Jp., B KOTOPBIX MPOSBIISIIOTCS HPABCTBEHHAS 1IEHHOCTh JIMYHOCTU U
€€ WHIWBUAYAIbHbBIC 0cobeHHOCTH . B3auMHoii OLICHKA B JIAHHOW CHUTyaluu
MOKET He MpoucxoauTh. B.A. TapxoB oTMeUall, UTO «B3aMMOOIICHKA XapaKTepHa
JUIIb JJISE TBYCTOPOHHUX 00S3aTENIbCTB, B aOCOJIOTHBIX K€ MPAaBOOTHOIIEHUIX
OIEHKA HEH30EKHO SBISIETCS OXHOCTOPOHHEH»' . B YKa3aHHO MO3HIHMH €Ile pa3
MPOCJIEKUBACTCS  TOXJACCTBEHHOCTh  MCIIOJB3YEMOI'0  MEXaHM3Ma  3alllUThI
HapyIIEHHOTO 0Jiara ¢ OTHOIIEHUSIMU COOCTBEHHOCTH.

Takum o0pa3om, pedopMHUpOBaHHE TPAXKIAHCKOIO 3aKOHOJATEILCTBA B
YacTHM OTHOIICHWH COCTaBJIAIOIIMX MPEAMET TPaKJAaHCKOTO TIIpaBa, SBISETCS
pe3yJbTaTOM HE YTUXAIOIMX Ha TMPOTHKEHUU JECATWICTUM JHUCKYCCUU TIO

BOIIPOCY O MIpPCAMETC TPAXKIAHCKOrIo IIpaBa. Bmecte ¢ TCEM, IOABJLAIIOIIUCCA

% Sxosnes B.O. I'paxxmaHCKO-IPaBOBOI METOA PETYIHPOBAHUS OOMIECTBEHHBIX OTHOUICHHWH. 2-€ W3M., JOMm. M.:
CratyT, 2006. C. 65.

% Jqxosnes B.®. I'pasxjaHCKO-TIPAaBOBOI METOJ] pETryIUPOBaHHS OOIIECTBEHHBIX OTHOIICHUH. 2-€ U3., TOM. M.:
Cratyrt, 2006. C. 66-67.

% Borarosa B.IA. [Ipeamer rpaxknanckoro npasa B [ 'paxganckom xojaexce P® // M3sectust Anraiickoro
rocynapcteHHoro ynusepcurera. 2009. N 2. C. 84.

3 TapxoB B.A. I'paxxnanckoe npaso: Kypc. O6mmas gactb. Y pumckuii rtopuanueckuit uuctutyt MBJl PO. Va,
1998. C. 55.
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HOBEJIJIbl JOCTaTOYHO YacTO BJIEKYT OOJIBIIME CIOPbI BOKPYT JAHHOTO BIIOJHE
TPaJULIMOHHOI0 BOIIPOCA HAYKU I'PAKJAHCKOI'O IIPaBa.

He yTuxaror criopsl 1 B OTHOLIEHHH MECTA B CUCTEME I'PAXKIAHCKOIO IIpaBa
HeMaTepuaibHbIX Oyar, oOpaliaeTcss BHUMaHUE HAa BOIPOC 00 OTHECEHUHU K €ro
IPEAMETY KOPIOPATHUBHBIX M OPraHU3alMOHHBIX OTHOIIEHWH, YTO TpeOyeT

IIOJIHOTO ¥ BCECTOPOHHETO PACCMOTPEHMSI TPOOIIEMBL.
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I'JIABA 2. IPABOBOE PEI'YJIMPOBAHUE JIMYHBIX
HEVMMYIIECTBEHHBIX OTHOIIEHU

2.1. ITonsiTMe HEUMYIIECTBEHHBIX OTHOIICH U

JInyHbIE  HEWMYIIECTBEHHBIC  OTHOILICHUSA, BXOASAIIME B  MOPEAMET
IrpaXJaHCKOTO IIpaBa, HE SBISIIOTCS 1O CBOEM CyTH SKOHOMHYECKUMHU
OoTHOlIeHUsIMU. HO mpu 3TOM OJHM M3 HUX HEKOTOPHIM 00pa3oM CBSI3aHBI C
UMYIIIECTBEHHBIMU OTHOIIECHUSMH, a IPYTHE, HAIIPOTUB, XapaKTEPHU3YIOTCS Cyry0o
JUYHOCTHOW Tmipupoaou. [lodToMy JMYHBIE HEUMYIIECTBEHHBIE OTHOULICHHS,
COCTaBJISIIOIIME TPEAMET TPAXKIAHCKO-TIPABOBOTO PETYJIHUPOBAHUS, COCTOST U3
JIBYX T'pYMII:

1. JIMYHBIC HEHWMYILIECTBEHHBIC OTHOIICHUSA CO3JaTeNeld pe3yIbTaToB
HMHTEJJIEKTYaJIbHOTO TBOpPYECTBA (aBTOPOB, MaTeHTOOOIaAaTeICH, UCTIOTHUTENICH 1
T.J.).

2. OTHOIIEHHUSI, BOSHUKAIOIIUE B CBSI3U C MPU3HAHUEM HEOTUYNKIAEMBIX
IpaB ¥ CBOOOJ YEJIOBEKA M APYTUX MPUHAJICKAITUX €My HeMaTepHaJbHBIX Ojar
(KM3Hb M 37I0pOBBE, JOCTOMHCTBO JIMYHOCTH, €€ 4YeCTb U JI00poe ums,
HEMPUKOCHOBEHHOCTh YACTHOM KWU3HU U T.I1.).

B ydeOHoOl nmTeparype oTMeuaeTcs, YTO K HHUM OTHOCSTCS «OTHOIICHUS,
CTpOSIIIIMECS. TIO TIOBOAY HEUMYIIECTBEHHBIX Oyar U 00bekToB. Ilpu sTOM
IPaXKJIAHCKOE MPaBO PETYJHPYET JIBE TPYIIbl HEUMYIIECTBEHHBIX OTHOIICHUH,
OJIHU U3 KOTOPBIX CBA3aHbI C UMYIIECTBOM, a APYTUE TAKOW CBA3U HE UMEITH

XapakTepHble NPU3HAKU JTUYHBIX HEUMYILIECTBEHHBIX OTHOLICHUN:

1. ONpEeIEeNIIEMbIE COLIMAIIBHBIM COJICPKAHUEM:

. SBJISIIOTCS JIMYHBIMU (CKJIAJBIBAIOTCS TI0 TOBOJY OCOOOW KaTeropuu
O0OBEKTOB — HEMaTepUAIbHBIX OJIar, HOCAIIUX YETKO BBIPAXKEHHBIN JIMYHBIN
Xapakrep);

% Ipaxcnanckoe mpaso: B 2 1.: Yue6nuk. T. 1/ Ilox pex. B.M. Fonrano. M., 2018. C. 23.
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. SBIIIIOTCS HEUMYILIECTBEHHBIMU M HE HMEIOT HENOCPEICTBEHHON
CBSI3M C OTHOUIEHMSIMM MMYIIECTBEHHBIMHU (B CBOEM HEHAPYIIEHHOM COCTOSHUU
IpaBO Ha YeCTb M JOCTOMHCTBO, MPaBO HA JKU3Hb W 3J0POBbE, JHYHYIO
HEIPUKOCHOBEHHOCTh M JIp. MOJIHOCTBIO JIMIIEHBl KAKOTr0-I11M00 3KOHOMHYECKOIO
(CTOMMOCTHOT0) COJIEpKaHUs);

2. OIpeeNsiEMbIe FOPUINYECKUM COAEPIKAHUEM:

. SBIISAIOTCSA A0COIIOTHBIMU (YynpaBOMOYEHHOMY IPOTUBOCTOUT
HEOTPaHUYEHHBIA KPYT 00S3aHHBIX JIUL);

. SBIISIIOTCS HEOTUYKJAEMBbIMU U HENIEpeJaBaeMbIMU (HEOTIEINMOCTb
HEMaTepHalbHOro 0Jara oT ero o0jaaaaresns).

ConeprxaHyue TUYHOIO0 HEUMYUIECTBEHHOTO TPAaBOOTHOIICHHUS:

1. CYOBEKTUBHOE TpaKJaHCKOE JINYHOE HEUMYIIECTBEHHOE IPaBo
(U3MYECKOro JINIA;

2. KOPpPECHOHJUPYIOL[asl YKAa3aHHOMY BBIIIE TPaBy CYObEKTHUBHas
rpa)<1aHcKasi 00513aHHOCTh BCEX MPOUUX JIULI.

CyOBbeKThI INYHBIX HEUMYIIIECTBEHHBIX OTHOIICHUA:

1. yIpaBOMOYEHHOE JUIO (Kaxaoe (U3MYecKoe JUI0, B T.4. W JIUIA,

MPU3HAHHBIE HEACECITOCOOHBIMHU, - Uepe3 MPEICTaBUTENCH );

2. 00s13aHHOE JIULIO:
. oO1eit kareropuu (Bce CyOBbeKTHI ITpaBa);
. CHeIMaIbHOW KaTeropuu (OpraHu3allid U UX PabOTHUKH, KOTOPHIC B

IpeJiesiax, YCTAaHOBJIEHHBIX 3aKOHOM, UMEIOT MPUKOCHOBEHHOCTh K YEJIOBEKY, €TI0
3I0pOBBIO, T.€. K cdepe ero 4YacTHOW KWU3HH, HampuMep, MeApabOTHHKH,
pabOTHHUKYU OpPraHoOB 3arca, HoTapuara u Jip.).

Becre ¢ tem, B.B. I'py3neB oTrMedaer, 4to rpakJJaHCKO€ MNPaBO HMEET
OTIPEJICJICHHBIC TPYIHOCTU «B OOBSICHECHUU MPUPOJLI TaK HA3bIBAEMBIX JIMUHBIX
HEUMYIIECTBEHHBIX  OTHOIICHWI  (CBSI3aHHBIX WU HE  CBSI3aHHBIX  C
UMYIIECTBEHHBIMH), OCHOBHBIMH OCOOEHHOCTSIMU KOTOPBIX MPHUHSITO CUYUTATH
HEOKOHOMMYECKHUN XapaKTeEP, a TAKIKE HE OTUYKJIaEMOCTh U HEIEPEIaBaEMOCTh UX

HEMATCPpHUAJIbHOI'O o0bekTa. BMecTe ¢ TeM Henb3s He 3aMCTUTh, YTO CYIICCTBO
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COOTBETCTBYIOIIMX OTHOUIEHU KaK COCTABHOM YaCTH MpeIMETa [IUBUINCTHYECKON
OTpaciau OmpeAeNsieTcss TJIaBHBIM 00pa3oM IMOCPEACTBOM  OTPUIATEIBHBIX
dbopmynupoBok. M ecnm xapakTepucTUKa OTHOIIEHUH TTEPBOM TPYIITEI UMEET XOTh
KAaKyl0-TO TIOJIOKUTEIBHYIO OKpPacKy B BHAE YKa3aHUsl Ha HX CBSI3b C
MMYILIECTBEHHBIMH, TO XapaKTEPUCTUKA OTHOLIEHUN BTOPOU TPYIIbI TOMOJTHACTCS
eIIe OJHOW HeTaTUBHOM YEePTOH - yKa3aHUEM Ha OTCYTCTBHE MOTO0HOM CBSI3U»
JInyHple  HEUMYIIECTBEHHBIE  OTHOUIIEHUS - OTO  HEUMYIIECTBEHHbIC
MPAaBOOTHOIIEHHUS, KOTOPBIE CKIIA/IBIBAIOTCS IO MOBOAY JMYHBIX HEMATEPUAIbHBIX

6nar, MMpUHAAJICKAIINUX JIUNIHOCTHU KAaK TaKOBOM M OT HEE HCOTACIIMMBIX.

2.2. Buabl HeMMYIIECTBEHHBIX OTHOIIEHUH B IPaKJIaHCKOM MpaBe

HeumyiecTBeHHbIE OTHOILIEHMs, COCTaBJIIOIINAE IPEAMET TPAKIAHCKOTO
IIpaBa, YCJIOBHO MOXKHO IOAPA3ACIUTL Ha JBE rpynmsl. K nepBor U3 HUX MOKHO
OTHECTM HEHMYIIECTBEHHBIC OTHOLIEHUS, CBS3aHHBIE C HMYIIECTBEHHBIMU
OTHOIIEHUSMU. OTO OTHOLIEHWS HHTEJUIEKTYalbHOM COOCTBEHHOCTH, T.€.
OTHOILIEHMS, BO3HUKAIOIIWE N0 TOBOAY MCKIIOYUTENBHBIX IIpaB JIMIA Ha
pPE3yNbTAThl €r0 MHTEIJIEKTYalbHOU JEATENBHOCTH B c(epe HAYKH, JUTEPATYPHI,
UCKYCCTBA U T.J.

«I'paxkianckoe mpaBo, Oynydd MNpeAHa3HAYEHHBIM [JIs 3aKpeIJIeHUus 3a
JUIAMH  OTPECJIEHHBIX MMYIIECTBEHHBIX OJ1ar, OKa3bIBae€TCs MPUTOJHBIM MJIs
3aKpeIUICHHs 3a JIMLaMHU TaKKe M TaKUX OJar HeMMYIIECTBEHHOTO XapakTepa, Kak
asTopctBo. He  caydailHO  1OPTOMY ~ OTHOLIEHUS  [O  pe3yjbTaraM
WHTEIJIEKTYaJIbHOM  JIEATEJIBHOCTH  YCJIIOBHO  HA3bIBAlOT  MHTEJUIEKTYaJIbHOMN
COOCTBEHHOCThIO. B 3TOM TepMHHE BBIPaKEHO TJIABHOE - 3aKpPEIJIEHUE HOpMaMu
IPAKIAHCKOTO IIpaBa NPHUHAUICKHOCTU OIPEACICHHBIM JIMLAM TaKUX BaKHBIX

HCUMYIICCTBCHHBIX 6J'IaF, KaK aBTOPCTBO Ha CO3AAHHBIC HMHU IIPOHU3BCIACHU.

» I'py3nes B.B. [Ipeamer rpaskiaHckoro npaea v JIMYHbIE HEMMYIIECTBEHHbIE oTHOIIeHUs // Poccuniicknit
ropunuaeckuii xxypHain. 2018. Ne 2. C. 85-90.
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[Tprembl U METOIBI, OTPAOOTAHHBIE TPAXTAHCKUM MPABOM IS PEryIUpPOBAHUS
OTHOIIICHUH COOCTBEHHOCTH, OKA3bIBAIOTCS B 3HAUYUTEIILHON CTETICHU MTPUTOHBIMU
U IS PeryJupOBaHUS OTHOIICHWHA TIO TIOBOJIY PE3YIhTAaTOB WHTEIUICKTYaJbHOMN
JesTebHOCTH. HOpMBI, permaMeHTHPYOIKUe 3TH OTHOIIEHHS, 00pa3yIoT OJIMH U3
OCHOBHBIX  pa3[eioB  TPAXKITAHCKOTO  TpaBa,  HMMCHYEMBIH  IPaBOM
MHTEIUICKTYAIbHON COGCTBEHHOCTH .

TpagumronHOe MpenCTaBICHUE O TOM, YTO MHTEIUICKTya bHbIC TIpaBa JaloT
CBOEMY HOCHUTEIIO OJHOBPEMEHHO WMYIIECTBCHHBIE W HEUMYIIECTBCHHBIE
BO3MOYKHOCTH, €III€ 3aJ[0Jr0 10 NpuHATUsA [ 'paknanckoro koaeka P mpusesno k
TaKUM BBIBOJIAM: «...B CYOBEKTHBHOE IPaBO aBTOpPA MO HU3AATEILCKOMY JOTOBOPY
BXOJISIT U TPAaBO Ha TMOJYYCHHE aBTOPCKOTO TOHOpapa, T.€. MPaBO HECOMHEHHO
UMYIIIECTBEHHOE, U MPaBO Ha 0003HAYEHUE aBTOpa U30PAHHBIM UM CIIOCOOOM, T.€.
IPaBO JIMYHOE HEUMYIIECTBEHHOE. Bompoc ke 0 ToM, K Kakoi TpyIe CiexyeT
OTHECTH CYOBEKTMBHOE TMpPaBO aBTOpa B I1IE€JIOM, BOOOIIE OKa3bIBACTCS
HEPa3PeLIMBIMY .

«Te3uc 00 OTCYTCTBHM Yy JIMYHBIX HEUMYIIECTBCHHBIX OTHOIICHUM,
CBA3aHHBIX C HWMYIIECTBEHHBIMH, OSKOHOMHUYECKOTO COJACpP)KAHUSA  TaKxKe
00OCHOBBIBAIOT HEMATCPUAILHOCTBIO WX O00OBEKTa, B Ka4eCTBE KOTOPOTO
paccMaTpuBaeTcsi HE caM  pe3yNbTaT HHTEUIEKTYaJIbHON  JEeSTeNbHOCTH,
CIIOCOOHBIN MpHUOOpeTaTh TOBAapHYIO (OpMy, HO TO, YTO BBIPAKAET COCTOSIHHE
HEOTHEMJIEMON TPUHAJUICKHOCTA JAHHOTO pe3ysibTaTa ero CO3/aTeiio, a MMEHHO
aBTOPCTBO KaK HEOTUYKJTAeMO€ U HelepeAaBaeMoe HHU TPHU KAKUX YCIOBHUAX
6mar»*”. HemocpeiCTBEHHO TBOPYECKHI pPE3yIbTaT IPU3HACTCS OOBEKTOM
UMYIICCTBEHHBIX  OTHONIICHWH, C  KOTOPBIMH  CBSI3BIBAIOTCS  JIMYHBIC
HEUMYIIIECTBEHHBIC OTHOIIICHUS.

OOcTosTENbCTBA, MO KOTOPHIM JIAHHBIC HEWMYIICCTBECHHBIC OTHOIICHHUSI
MOTA/IAl0T B CPpepy peryIupOBaHUs TPAXKIAHCKOTO MpaBa, HAXOsIT, KaK MPaBuUIIo,

B TOM, 4YTO OHH HMCIOT IIPOYHYIO CBA3b C HUMYIHICCTBCHHBIMH IIpaBaMH aBTOpA. n

* Ipaxpanckoe npaso: B 2 T.: YueGuuk. T. 1/ Tlox pex. B.M. Fonrano. M., 2018. C. 23.
* Mesuep A.I. IToHATHE U BUIBI CyOHEKTHBHBIX MPAXKIAHCKIX TIPAB: JIUC. ... KaH. I0pu. Hayk. M., 1961. C. 136.
* 'papanckoe npaso: Yue6.: B 4 1. / Ilox pexn. E.A. Cyxamosa. M., 2006. T. 1. C. 42 — 43,
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MOCKOJIbKY OCHOBHOHM C(epoil peryaupoBaHUs TPaKJIAaHCKOTO IpaBa SIBIISIOTCS
HMMYIIIECTBEHHBIE OTHOIICHHUS, TO, BMECTE€ C TEM, OJHOBPEMEHHO, MPOUCXOJUT
periaMeHTalnsl HEMMYIIECTBEHHBIX OTHOIICHUM.

Mbl HE MOXEM B IMOHOM MEpE COTJIACUTBHCA C JTAHHOM TOYKOW 3pEHUA,
MMOCKOJIBKY B YKa3aHHOW CHUTYallMU MPOUCXOJUT UCKYCCTBEHHBIN Pa3phiB SIBIICHUM,
Oepylmmx Havajao U3 OJHOTO M TOTO ke IOPUIUIECKOTO (PaKTa - CO3MaHUs aBTOPOM
pe3ysibTaTa HMHTEIUIEKTYAJIbHON JEATEIbHOCTH, HAa OCHOBAHMU 4YEro BO3HUKAET
€MHAs TPABOBAs CBSA3b.

ABTOPCTBO COCTOMUT B MPHUHAJJICKHOCTH MHTEIUICKTYaJbHOTO TBOPEHUS €TO
CO3JIATENI0, MPEAOCTABIISISI EMY BO3MOXKHOCTH MCIIOJIB30BAHUS TAHHOTO MPOAYKTA
U pacropsbKEHUs UM MO COOCTBEHHOMY YCMOTpeHHI0. «To ecTh 00BbEKTOM BCeX
IOPUJIUYECKUX BO3MOXKHOCTEW AaBTOpPA BBICTYNACT PE3YyJbTaT TBOPYECKOMU
JEATEeIbHOCTH (IPUPABHEHHOE K HEMY CPEJICTBO MHIAMBHAyaIU3allui), HO HE CaMO
aBTOPCTBO KAaK COCTOSSHME€ €CTECTBEHHOW IPUHAJJICKHOCTH  YKA3aHHOIO
pe3ynpTara €ro co3mareson .,

«JInuHBIE HEMMYILIECTBEHHBIE OTHOILICHUS, CBSI3AHHBIE C UMYIIECTBEHHBIMH,
Y UMYILIECTBEHHBIE OTHOIIEHHUS, C KOTOPBIMU CBSI3aHbI IMYHBIE HEUMYIIICCTBCHHBIE
OTHOIIICHMS, CKJIAJBIBAIOTCS 1O TMOBOJY OJMHAKOBOIO OOBEKTA - TBOPYECKOIO
MPOAYKTA, YTO TMOJBEPTa€T CEPbE3HOMY COMHEHMIO CTaBIIEE MO CYIIECTBY
aKCMOMATHYHBIM yTBEPXKACHHE 00 OTCYTCTBHHM Y paccMaTpPUBAEMOW TPYIIIIbI
JIMYHBIX OTHOIIEHUHA UMYILIECTBEHHOTO COAEpk aHus. ECIM UCXOOUTh U3 TOTO, YTO
OOBEKTOM JIaHHBIX OTHOIICHWM SBJISIETCS PE3yJAbTaT HWHTEJUICKTYaJbHOMN
JESATENbHOCTH, TO UX UMYLIECTBEHHAsI MPUPOAA CTAHOBUTCS OYEBUAHOM. Jleno B
TOM, 4YTO Pe€Yb TYT HAET O MNPOAYKTE YEJIOBEYECKOTO TpyJa, MyCTh M BEChbMa
cneuH(queCKoro»M. CienoBareiibHO, pe3yJbTaThI VHTEJUICKTYaJIbHOU
NIESITEIBHOCTH - DTO HECOMHEHHO ITOJJIAIOIIHMECs CTOMMOCTHOHM OlleHKe OJara,

BO3HUKAOINC B XOAC TaK HA3bIBACMOTIO JYXOBHOI'O IIPOU3BOACTBA. Kak

s I'py3nes B.B. [Ipeamer rpaskiaHckoro npaea v JIMYHbIE HEMMYIIECTBEHHbIE oTHOIIeHUs // Poccuniicknit
ropuaudeckuii xxypaain. 2018. Ne 2. C. 85.
“ I'py3nes B.B. [Ipeamer rpaskiaHckoro npasa 1 JIMUHbIE HEMMYLIECTBEHHbIE OTHOLIEHUs // Poccuiickuii
ropuaudeckui xxypaain. 2018. Ne 2. C. 85.
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noguepkHyn M.A. 3eHUH, «B CUJIy HACAIBHOTO XapakTepa U OPUTMHAIBHOCTU
(1160 HEOYEBUIHOCTH) AAHHBIX PE3YyJbTATOB IJIaTa 32 MPUOOPETEHUE MPaB HA UX
UCIIONIb30BAaHUE JIOJDKHA ONPENENAThCI HE OOIIECTBEHHO HEOOXOAMMBIMU
3aTpaTaMH Ha HX [POM3BOJCTBO, & COOTHOLICHHEM CIIPOCA M IPELIOKEHHS» .

Crnenyer Takxe oOpaTUTh BHHUMAaHHWE, YTO OTHOILIECHHS MHTEIUIEKTYaJIbHOU
COOCTBEHHOCTH, MPEIIOJIararlue MNPUHAIIEKHOCTh pe3yJbTaTa TBOPYECTBA
OTNPECTICHHOMY JIMILy, CIy>KaT OCHOBAaHHEM M pE3yJbTaTOM aKTOB OOMEHa.
VYka3aHHbIll (DaKT, BMECTE€ C OCTAJbHBIMH CIOCOOCTBOBAJl CTaHOBJICHHUIO
IpoNpUeTapHOr («COOCTBEHHHUYECKOW») TEOPUH HWHTCIUICKTyalbHBIX TIpaB. B
YKa3aHHOM IUJIaHE MPOJIYKT TBOPYECTBA CIIEIYyEeT MPU3HATh HMYIIECTBEHHOU
IIEHHOCThIO, KOTOpasi MOXKET ObITh 3aJeHCTBOBaHA B KadecTBE pecypca s
IPOU3BOJCTBA MPOAYKUUHU (TOBApOB, pabOT, YCIYyr) B MpoOLEcCe IKOHOMUYECKON
NEeSATEIbHOCTH.

Wcxons U3 BBIIEU3I0KEHHOTO, MOKHO MPEATNON0XKHUTh, YTO CyOBEKTHBHOE
WHTEJUICKTYalIbHOE MPABO €IMHO, MOCKOJBKY B Ka4eCTBE OOBEKTa MMEET TOJBKO
pE3yNbTAaT UHTEIJIEKTYAIbHOU IEATEIbHOCTH U BKJIIOYAETCS B COACPKAHUE OJHOTO
IPaXKJAHCKOTO MPABOOTHOIIEHUS (JTUYHOW HMYIIECTBEHHOW CBSI3U aOCOIIOTHOTO
THUIIa), BOSHUKAIOIIETO0 HA OCHOBAHUM TAKOI'O IOPUIUYECKOro (paKTa, Kak cO3/laHue
pe3yNbTaTa UHTEIUIEKTYyJIbHOU AESTEIbHOCTH.

I[Io cmpaBemBoMy 3ameuanuto B.B. I'py3neBa «OHO mipeacraer Kak
COBOKYMHOCTb Pa3HOOOPa3HbIX MMYIIECTBEHHBIX BO3MOXHOCTEU, 0OBEIUHAEMbIX
B JIB€ TpymIbl: NpaBoMmouus aBTopcTBa ("'mpaBo aBTOopcTBa", "mpaBo Ha ums",
"MpaBo HAa HENPUKOCHOBEHHOCTh MPOU3BEACHUA" U T.J.), B KOTOPBIX OTpPa)KaeTcs
CTaTHKa YKOHOMHUYECKUX OTHOIICHUIN MHTEIJIEKTYalbHOU COOCTBEHHOCTH (JaHHBIE
NpPaBOMOYMSl MPHUHAMICKAT TOJBKO aBTOpPYy), W (WIM) HUCKIIOYUTEIbHBIE
MPAaBOMOYHSI HCIIOJIb30BAaHUSl TPOJYKTa TBOPUYECTBA M PACIOPSIKEHUS UM,
MOCPEJICTBOM KOTOPBIX OOecTeunBaeTCsl JMHAMHKA HA3BaHHBIX OTHOIICHUI

(maHHBIE MPABOMOYMSA MOTYT HPHUHAJJIEKATh HE TOJIBKO aBTOPY, HO U HHOMY

* 3ennn U.A. ToBapHo-1eHex)Has GopMa HaydHO-TEXHHUECKOH npoxykiuu // Bormpocs m3o6perarenscraa. 1989.
N7.C.9.
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IPaBOOGIAIATENIO)» .

CyObeKTUBHOE MHTEIJIEKTyaJIbHOE IPAaBO SBJIAECTCS WMYIIECTBEHHBIM, TaK
KaKk ero oO0BEeKTOM (a CIeJoBaTeIbHO, OOBEKTOM BCEX BXOJISIIMX B HETO
IPABOMOYMN - KaK aBTOPCKHUX, TaK M HCKIIOYUTENIbHBIX) BBICTYIAET pE3yJbTar
WHTEJUIEKTYaJIbHON JI€ATEIbHOCTH, KOTOPBIA MOXET OBITh 3a/J€CTBOBaH B
Ka4eCcTBE pecypcea Ui MPOM3BOJACTBA NPOAYKIMHU. Belb TOIBKO dKOHOMHYECKOE
0J1ar0 CIOCOOHO UrPaTh POJIb OOBEKTA IPAKIAHCKUX IIPAB.

IIo BOmpOCY HEOTUYKTAEMOCTH M HENEPEAABAEMOCTH HHTEILICKTYAJIBHBIX
IpaB, B HAYYHOU JIUTEpaType BbICKA3aHO MHEHHE, YTO «IIOCKOJIbKY B CUITy OCOOBIX
CBOMCTB WHTEJUIEKTYaJbHOW MbICIA 'n3bsATHE" €€ '"W3 TOoJIOBBI' TBOpLA
HEBO3MOXHO, IIOCTOJIBKY IIPUHAIEKAIIEE aBTOPY CyOBEKTHBHOE
UHTEIJIEKTYaJlbHOE IIPAaBO CTAHOBUTCA HEOTYYKIAEMBIM M HEIEPENaBacMbIM B
nenoM. To ecTh HEOTUYKJAEMBIMM M HENEPEAABAEMBbIMU HYKHO INPU3HABATh HE
TOJIBKO IIPaBOMOYHSI aBTOPCTBA, HO TAKXKE UCKIIIOYUTEIbHBIE IIpaBoMouns. pyroe
JI€J10, YTO ABTOP MOXET OTKA3aThCs OT UCKIIFOYUTEIBHBIX IPABOMOYUN HIIM OT UX
ocymectieHus. CrnenoBaTenbHO, 'pacnopspkeHue’ aBTOPOM MCKIIFOYUTEIbHBIM
IPAaBOMOYMEM B JIEHCTBUTEIBHOCTH O3HAYaeT JIMOO OKOHYATENbHBIM OTKa3 OT
Hero, JauOO OTKa3 OT €ro OCYIIECTBIEHHUS Ha BCE BpeMs JeHCTBUSA
MCKITIOUMTEbHON JINICH3UMY .

Tax, npu 3aKiIIOUEHUHN 10rOBOpa 00 OTUYKJIEHUU HCKIIOUYUTEIBHOIO MpaBa
aBTOp KakK MpaBo00IaIaTelb OTKA3bIBAECTCS OT UCKIIOYUTENbHBIX TPABOMOYHUH, a Y
KOHTpareHTa I0 JOTOBOPY BO3HUKAET COCTOSIIEE TOJIBKO W3 MCKIIOYMTENBHBIX
IPAaBOMOYUN CYOBEKTUBHOE HHTEIIEKTYaJbHOE MPaBO HCIOJIb30BaTh pPE3yJbTaT
Yy)>KOM TBOPYECKOM [JEATEIBHOCTH II0 CBOEMY YCMOTPEHMIO. JIMIIEH3MOHHBIN
JIOTOBOp BJIEYET 3a CO0OM TMpaBO JUIEH3WATa MCIOIb30BaTh pE3yJbTaT
WMHTEIJIEKTYaJIbHOW JEATEIbHOCTHA B ONPEACIIEHHBIX JOTOBOPOM IpPENEax H, €Ciu

peub UAET 00 WCKIIIOUUTENTHLHON JUIEH3WH, OJTHOBPEMEHHBIM OTKa3 aBTOpa Kak

4 I'py3nes B.B. [Ipeamer rpaskiaHcKkoro npasa v JMYHbIE HEMMYLIIECTBEHHBIE OTHOLIECHUS // Poccuiickuii
ropuaudeckuii xxypHai. 2018. Ne 2. C. 85.
4 I'py3nes B.B. [Ipeamer rpaskiaHckoro npaea v JIMYHbIE HEMMYIIECTBEHHbIE oTHOIIeHUs // Poccuniicknit
ropuaudeckui xxypaain. 2018. Ne 2. C. 85.



27

JIMIIEH3Uapa OT UCIOJIb30BaHUs MIPOAYKTAa TBOPUYECTBA B TEX MpeJiesiaX, B KOTOPHIX
MIPaBO MCIOJIb30BaHMS JAHHOTO IMPOJIYKTa MPEAOCTABICHO JUIICH3UAaTy (0TKa3 OT
OCYILECTBJICHUSI UCKIIIOUUTEIBHBIX MMpaBoMounid). OZHAKO BO BCEX CHUTYyaIUsAX
pacropspKeHHs 00bEKTOM MHTEUICKTYaIbHOTO MpaBa (pakThuecKkas BO3MOXKHOCTD
WCIIOJIB30BaHUs MPOU3BECHUS COXPAHIETCS Y aBTOPa BMECTE C CAMUM TBOPEHUEM,
YTO, MOMHUMO TIPOYEro, CO3AACT YCJIOBHS JJisl COOTBETCTBYIOIIMX HAPYIICHUMN
YHOOMSIHYTBIX JIOTOBOPOB MpaBooOagaTeaeM (JIMIIEH3HAPOM).

COOTBETCTBEHHO, IMOCKOJIBKY PE3yJbTaT UHTEIUICKTYAJIbHOU NESITEIbHOCTH
ecTh OJlaro PKOHOMHUYECKOE, TIOCTOJIbKY OTHOIICHHS [0 TOBOJY €ro
MPUHAJICKHOCTH (BKITIOUAs OTHOIICHUS aBTOPCTBA), BBICTYIAIOIIINE
NPEANOChUIKOM 000pOoTa W TOJBKO IO HJTOM TMPUYMHE HYXKJIAIOIMecs B
IPaXIaHCKO-TIPABOBOM PETYJIMPOBAHUH, TaKXe IPHOOPETAIOT SKOHOMHUYECKOE
COJIepKaHue, T.€. SABJISIIOTCSI UMYIIIECTBEHHBIMH.

Btopass, He MeHee 3HauMmas W OObEMHas TIpynmna HEUMYIICCTBEHHBIX
OTHOIIIEHUM - 3TO HE CBS3aHHBIE C HWMYILECTBEHHBIMU JIMYHBIC OTHOIICHHUS IO
MOBOJIy TAaKMX HEOTUYXKJAEMbIX MPaB U CBOOO] YEJIOBEKA, KaK JOOpOe UM, YeCTh,
JIOCTOMHCTBO. JlaHHBIE OTHOIICHHUS IIONMANalOT B cdepy peryaupoBaHUs
IPOKJIAHCKOTO TIpaBa, HO UX perjlaMeHTalus MPOUCXOJUT YaCTUYHO, HE
MMOJIHOCTRIO. BMecTe ¢ TeM, OHO 3aIuIacT Ha3BaHHEIE 0J1ara, a COOTBETCTBEHHO, U
X o0amaTesie OT BCAKOrO pojia HApYIIUTENICH W MOCATaTeNIbCTB, HApUMEpP Ha
YeCTb M JIOCTOMHCTBO Jinia. Kpyr Takux HeMaTepUallbHBIX OOBEKTOB,
3alMIIAEMBIX TPaXIAHCKUM MpaBoMm, ompeneneH B 1. 8 'K «Hemarepuanbhbie
OJ1ara v UX 3aIuTa.

Hemarepuanbubie Omara — «Oniara, NpUHAICKAIIWE TPaKIaHUHY OT
POXKIECHUS WM B CUJIY 3aKOHA, HEOTAEIUMBI OT HEro, HGOT‘—Iy)I(I[aeMBI>>48.
«HemarepuanbHbple 0y1ara, Kak 0ObEKTHI JIMYHBIX HEUMYIIIECTBEHHBIX OTHOIICHUH,

npcacTaBJIsAIOT coOoM BHYTPCHHHUC ICHHOCTHU NX MHAHWBU/A, ITPOABJIAIOINIUCCA B €TO

48 I'paxxnanckoe npaBo: YueOuuk: B 2 1. T. 1 / Ilox pen. C.A. CrenaHoBa. 2-¢ u3., nepepad. u pom. M.: IIpocrekr,
2017. C. 188.
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JICUCTBUAX U HOBC,Z[CHI/II/I»49.

B rpak 1aHCKOM 3aKOHOJIaTEILCTBE MPEyCMOTPEH MepEeUYCHb
HEMATepUAIbHBIX OJiar, KOTOPBIM HEIb3sl MNPU3HATH HCYEPIBIBAIOIIUM. TaK,
corstacHo cT. 150 I'K P® xu3Hb U 310pOBBE, TOCTOUHCTBO JIMYHOCTH, JIMYHAS
HEMIPUKOCHOBEHHOCTh, 4YE€CTh W  J00Opoe  WMs, JeloBas  peIyTaius,
HEMPUKOCHOBEHHOCTh YaCTHOM KU3HH, HENMMPUKOCHOBEHHOCTD KWJIWILA, JINYHAS U
ceMeiHas TaifHa, CBO0O/1a TIepeIBIKECHUS, CBO0O1a BBIOOpAa MecTa MPEeObIBAHUS U
KUTEIbCTBA, WMs TpakJIaHWHA, AaBTOPCTBO, HHBIE HeEMaTepualibHble Ojara,
MPUHAJJICKAIINE TPAXKIAHUHY OT POKIACHHS WM B CHITY 3aKOHA, HEOTUYKIAEMbI U
HeTepe1aBaeMbl HHBIM CITIOCOOOM.

Hemarepuanpubie Onara 3amumialoTcss B cooTBeTcTBUU ¢ Kojekcom u
JPYTMMHU 3aKOHAMH B CJIy4asiX U B IOPSJAKE, UMU MPEAYCMOTPEHHBIX, a TAKXE B
TeX CJlydasX M Tpelenax, B KaKUX HCIOJIb30BaHUE CIIOCOOOB  3alllUThI
IrpaXIaHCKUX TIpaB (cTaThsd 12) BBITEKAaCT W3 CYIIECTBA HAPYIICHHOIO
HEeMaTepHaIbHOrO Ojlara WM JIMYHOTO HEHMYIIECTBEHHOTO IpaBa M XapakTepa
MTOCJIEACTBUAN 3TOrO HAPYLIEHUS.

B cnyuasx, ecau Toro TpeOyrOT MHTEpECHl IpaKAaHWHA, MPUHAJICKAIINE
€My HeMaTepualibHble Ojlara MOTYT OBITh 3allMIIEHBI, B YaCTHOCTH, MYTEM
npu3HaHus cyAoM ¢akTa HapyUIEHUs] €r0 JIMYHOTO HEUMYIIECTBEHHOTO IMpaBa,
onmyOJUKOBAHUS peIIeHUs CyJaa O JMAOIMYIIEHHOM HapyIICHHUU, a TakXke IyTeM
MPECEUCHUS WJINA 3alpEelICHUs AEHCTBUN, HAPYIIAOMIUX WIM CO3JA0IIUX YTPO3Y
HapyIIEHUs JIMYHOTO HEHWMYIIECTBEHHOTO TpaBa JIMOO TMOCATAIONUX WA
CO3/AI0NINX YIPO3y MOCITaTeIhCTBA HA HEMaTepHaIbHOE 0J1aro.

B caywasx wu B mopsake, KOTOpbIe MPEIyCMOTPEHBI 3aKOHOM,
HEMaTepuaibHble OJjlara, TPUHAICKABIIHE YMEPIIEMY, MOTYT 3allUIIaThCS
JPYTUMU JIULIAMU.

Crnenyetr 0co00 MOAYEPKHYThH, UTO B OTHOIICHHH BO3MOKHOCTH BKJTIOYCHHUSI
B IPEAMET JIMYHBIX HEUMYIIECTBEHHBIX OTHOLICHUW, HE CBSA3aHHBIX C

HMYIICCTBCHHBIMH, B HAYKC HC CJIIOXKHUJIOCh €AWMHOI'O MHCHMA. Brickazana Touka

* Bepesun JI.A. Hematepuansusie 6iara — 06bexTsi onenku / FOpucer. 2017. Ne 24.
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3p€HHUs, COIVIACHO KOTOPOM HAa3BAaHHBIE OTHOLIEHUS MOTYT TOJIBKO OXPaHATHCS
HOPMAMH TP@KJAHCKOTO MpaBa OT BO3MOXKHBIX HApYLICHHIT . YKa3aHHas
CUTyallHsl SIBJIIETCS OCHOBAHHMEM JUIsI COMHEHUH O BO3MOYKHOCTH PETYIHPOBAHUS
HOpPMAaMM TPaXJAaHCKOTO IIpaBa JIMYHBIX HEMMYLIECTBEHHBIX OTHOILCHHM, HE
CBSI3aHHBIX C HMYIICCTBCHHBIME .

B  JIMYHBIX HEMMYIIECTBEHHBIX OTHOLIEHUSX, HE CBS3aHHBIX C
UMYILIECTBEHHbIMHA, MOXHO HaOII0JaTh HUCTUHHOCTh IPOMCXOXKICHUS U
¢uznyecKkoro cocTosHusA (KU3HENEATEIbHOCTH) TpaKIaHWHA, AaBTOHOMHS H
VHMBHIYalIbHOCTh IPAKIAHMHA WIH IOPHIAMYECKOro Juua . «JIio6oif cyOoneKT
CIOCOOEH JIeCTBOBATh B NPABOBOM IMPOCTPAHCTBE JIMILb MPHU YCIOBUH, €CIH OH
oOnagaer HEOOXOIMMBIMU JUJII O3TOTO €CTECTBEHHBIMA M OOLIECTBEHHBIMHU
CBOMCTBaMH.

[IpaBoBO€ peryaupoBaHHe OOILIECTBEHHBIX OTHOIICHHN MpEANnoaraet
IIPUIAHKE IPABOBOM HOPMOM FOPUINYECKOTO 3HAUYEHUS TEM WJIM UHBIM Pa3JIMYHbBIM
[0 XapakTepy M COJEP>KaHUIO OOCTOSTENbCTBAM, MpPHU pPealbHOM HACTYIJICHUU
KOTOPBIX BO3HHMKAIOT CYOBEKTHBHBIE IpaBa C KOPPECHOHIUPYIOIIMMH C HUMHU
00513aHHOCTSIMHU.

Opunnuecknii (axkT, MNOPOXKIAAIOIUNA KOHKPETHOE MPABOOTHOUIEHUE C
Y4aCTHEM ONPENEIIEHHOTO JIULA, AOJKEH UMETh MECTO B )KM3HU UMEHHO JTAHHOTO
JMla, T.€. YK€ IMoclie TMOosBIIEHUs ero Ha cBeT. [loaTtomy camo mo cebe poxaeHue
yesnoBeKka (WM CO3JlaHHE IOPUIUYECKOrO JIMIAa) HE MOXKET paccMaTpHUBaThCS B
KayecTBE IOPUAMYECKOTO (DaKTa, MOPOXKAAIOIIETO0 KOHKPETHBIE MPAaBOOTHOIIECHUS,
B TOM YHCIIE€ JIMYHbIE HEUMYUIECTBEHHbIE CBSI3U. JIMuHBIE TpaBa U CBOOOMBI
NpUOOPETAIOTCA BCJEACTBUE OJHOIO TOJIBKO CYHIECTBOBAaHUA HX oOOJaaaress

(BBI/II[y ITOABJICHHSA €TI0 Ha CBCT), T.C. HC3aBUCHUMO OT KOHKPCTHOI'O IOPHUANICCKOI'O

* Hodde O.C. Coserckoe rpaxaanckoe npaso // Modde O.C. UsGpannbie Tpyas:: B 4 T. M., 2004. T. II. C. 24 -
25.

*! Tapxos B.A. I'paxaanckoe npaso: Kypce mekmii. O6mast gacts. YeGokcapst, 1997. C. 59.

%2 Acramkuna E 0., Kynpssuesa JI.B. JInuHbple HEMMYILIECTBEHHBIE TIPABOOTHOIICHHUS: Y4e0. I By30B.
Kpacnozap, 2014. C. 9. Cxoxue npu3HaKU ¢ TEMH WIN MHBIMHU BapUalUsMH Ha3bIBaIOT MHOTHE aBTOPHI (CM.,
Harpumep: KpacaBunkosa JI.O. [ToHsTHE 1 cHCTEMa JIMYHBIX HEMMYLIECTBEHHBIX NIPaB rpakaaH ((PU3NUECKHUX JIMII)
B rpaxxaHckoM npase Poccuiickoii @deneparuu. Exarepunoypr, 1994. C. 70 - 76; Manenna M.H. Jluunsie
HEMMYILECTBEHHBIE NIPaBa rpakAaH: MOHATHE, OCyLIecTBIeHUE, 3amuTa. M., 2001. C. 21 - 22; Toncroit B.C.
JlnuyHble HeMMyILeCTBEHHBIE TpaBooTHoIeHus. M., 2009. C. 90 - 94
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(dakra, a MOITOMY OHH, OyAyud OOYCIOBJIEHHBIMH TPUHAMJIEKHOCTBIO K
IOPUCIUKIIMY, IIPABOBOM CHUCTEME roCyAapcTBa, B PABHOM MeEpE NMPUCYIIH BCEM.
OHM Hepa3pplBHO CBSI3aHBl C JIMYHOCTBIO M BO3HHMKAKOT HE3aBHUCHMO OT
CIIyHalOLIUXCSl B €€ JKU3HU IOPUAMYECKUX (DAaKTOB, BXOJs B COJECpKaHHUE
PaBOCYOBEKTHOCTH B BUJAE HEOTHEMJIEMO MPHUCYIIUX CYOBEKTY IpaBa CBOMCTB -
OPUPOAHBIX, MPU3HAHHBIX TOCYAAPCTBOM, W IOPUCAMKLIMOHHBIX, JapPOBAHHBIX
M»>°,

Takum o00pa3oMm, JMYHBIE TpaBa W CBOOOJBI, CIy)KallUe MPUUUHON
IOPUINYECKOTO CYHIECTBOBAHUS JIMYHOCTH, HE MOTYT COCTaBIISATH COJEpKAHUE
IIPaBOOTHOIIEHUS] KAaK CJEACTBUS, PE3YJIbTATA IIEJICHANPABICHHOTO BO3IEUCTBUS
IIpaBa HAa COCTABJAIOIIME €r0 IpeAaMeT couuanbHble CBs3n. Otcroma ¢
HEU30€KHOCTBHIO CJENYET BBIBOJ: SIBJICHHE, KOTOPOE MUMEHYETCS B LIUBUIIMCTHUKE
KaK  (IMYHbIE  HEUMYIIECTBEHHbIE  OTHOLIEHHWS, HE  CBSI3aHHBIE C
MMYILIECTBEHHBIMUY, JIE)KUT BHE IPEAMETA IIPABOBOTO PEryJIMPOBAHUS.

«IIpaBocyObekTHOCTh, - momyepkHyn A.l. TleB3nep, - He ecTh
MHOro3HayHO€ NoHATHE. OHO HE O3HAYAET, YTO B KAXKIOW OTpaciv, B KaXIOU
cnenpuueckor y3Koil cdepe MpaBOBOrO PEryJlMpOBAHUS HMEETCS CBOE 0co0oe
MOHATHE MPaBOCYOBEKTHOCTHU. [IpaBOCYOBEKTHOCTh O3HAYAET JIUMIIL CIIOCOOHOCTh
OBITh CyOBEKTOM TpaBay . Kak M MpaBoCyOBEKTHOCTB B IIENOM, BXOSIINE B €€
CoJiepKaHuE JIMYHBIE MpaBa U CBOOOJIbI JIUIIL HAXOISAT TO WM MHOE OTPAcieBOE
BBIDAKEHHE, COCTaBJsis, B YACTHOCTH, OJHY W3 MPEANOCHUIOK JBUKEHUS
(BO3HUMKHOBEHMS, U3MEHEHUS, MPEKPAILIECHNs) NPABOOTHOILIECHHM, MTPU3HABAEMYIO
roCyAapCTBOM IOCPEACTBOM IMpHEMa MpPaBOHAJEIEHUS (B YaCTHONPABOBBIX
OTpacJIsX) WU NPaBoOOs3bIBaHUA (B MyOJIMYHO-TIPABOBBIX OTPACIISIX).

Kak wamm yxe ObUIO CKa3aHO, BTOpas TIpyIlma IMpeacTaBieHa 0co0o
BBIZICJICHHBIMA B  KAaueCTBE JIMYHBIX HEUMYIIECTBEHHBIX OJlar  YeCThIO,
JIOCTOMHCTBOM, JIEJIOBOM pemyTaiyeld. YKa3aHHbIH (PakT mpeaonpenesieTcss TeM

3HAYCHUCM, KOTOPBIM HAJCJICHBI YKAa3aHHBIC JIMYHBIC Onara B 6I)ITy, I[GJ'IOBOﬁ

3 I'py3nes B.B. [Ipeamer rpaxkiaHckoro npasa v JMYHbIE HEMMYIIECTBEHHbIE OTHOLIEHUs // Poccuiickuit
ropuaudeckuii xxypaain. 2018. Ne 2. C. 85.
% Tle3uep A.I'. TlonsTie i BUIbI CyOHEKTHBHBIX IPAXIAHCKEX paB: Jluc. ... Kauz. opui. Hayk. M., 1961. C. 136.
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KU3HHU, BO BCEH 00JACTM pPEryJupoBaHMs TPAXKIAHCKOIO 3aKOHOJATENbCTBA.
Oco0o crienyeT MOAYEPKHYTh, YTO MPABO Ha JIEJOBYIO PEIyTAIlMI0 OXBATHIBACT U
OTHOILICHHSI C YYACTUEM IOPUIUYECKUX JIUII.

COOTBETCTBEHHO, «HOCHUTEJISIMH  OTAEIBHOrOo  oOcyxkmaaemoro Onara,
MMEIOIIET0 MECTO B TPaKJAHCKO-TIPABOBBIX OTHOIIEHHUSX, B TOM 4YHUCIE B
rpakJIaHCKOM 000pOTE, UMEHYEMOI'O «JIEJI0Basi penyTalus», MOTYT SBJISTHCS HE
TOJbKO (DU3UUECKHUE, HO U FOPHIUYCCKUE JIHLa» .

«IIpaBo uenoBeka Ha yBa)XXEHHE €r0 YECTH U JOCTOMHCTBA CYIIECTBYET
MIOCTOSIHHO, BHE 3aBUCUMOCTH OT TOTO, HAPYIIAETCs OHO MM HeT. [IpaBo Ha 4ecTs,
JIOCTOMHCTBO M JICJIOBYIO PEMyTAIUIO SBJISIETCS CYyObEKTUBHBIM, U HOCUTEb 3TOTO
nmpaBa MOXET TpeOoBaTh OT JApyruxX (U3WYECKUX U IOPUIUYECKUX JIUIL
BO3JICp)KaHMUs OT €ro HapyueHus. [Ipu HapymeHuH S3TOTO IpaBa MOSBISIETCS
HEOOXOJIMMOCTh €T0 3alUThI. 3alllUTe YECTH, JOCTOMHCTBA U JICJIOBOM pemyTaluu
nocastieHa cr. 152 TK PO»™,

CormacHo mpaBwiaMm cT. 152 rpakmaaHuH BhOpaBe TpeOOBaTh MO CYAY
OTPOBEPKEHUST MOPOYAIIUX €ro0 YeCTh, JOCTOUHCTBO WJIM JACJIOBYIO PEIyTalUiO
CBEJICHMI, €CIIM PACHPOCTPAHUBIIMN TAaKWE CBEICHUS HE [OKAKET, YTO OHH
COOTBETCTBYIOT ACHCTBUTEIHHOCTH. ONPOBEPKEHUE NOHKHO OBITH CAEIAHO TEM
)K€ CcrocoOOM, KOTOPBIM OBUIM PacCHpOCTPAHEHBI CBEACHUSI O TpakJAaHWUHE, WIH
JPYTUM aHAJIOTHYHBIM CITIOCOOOM.

[To TpeboBaHMIO 3aMHTEPECOBAHHBIX JIMI[ JIOMYCKAETCS 3alluTa 4YeCTH,
JIOCTOMHCTBA U JIEIOBOM penyTalluy IpakJIaHlHa U TI0CJI€ €r0 CMEPTH.

CBeneHus, Mopoyaiive 4YecTb, JOCTOMHCTBO WM JIEJIOBYIO pPEMyTallUio
rpakJIaHMHA W PACIPOCTPaHEHHBIC B CPEACTBAX MACCOBOM MH(OpMAIIMH, TOTKHBI
OBITH OTIPOBEPTHYTHI B T€X KE CPE/CTBaX MaccoBo mHpopManuu. ['paxxganuH, B
OTHOIIIEHUH KOTOPOTO B CPEACTBAX MAacCOBOM HWH(OpMAIIMU PaCIPOCTPAHEHBI
yKa3aHHBIC CBEJICHUSI, UMEET MPABO MOTPEOOBATH HAPSTY C OTIPOBEPKECHUEM TAKIKE

OITyOJIMKOBAHUS CBOETO OTBETA B TEX JK€ CPEACTBAX MACCOBOM MH(MOPMAITUH.

% Bepesun J[.A. Hematepuanbubie Giara — 00bexTsi onenky // F0pucr. 2017. Ne 24.
JxamanynuaoB P.A. JlnuHble HEMMYILECTBEHHBIE IIpaBa, O00ECHEYHMBAIOIINE COLMAIBHOE CYILIECTBOBAHHE
rpaxnas // CoBpemenHoe mpaso. 2017. Ne 11. C. 37.
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Ecnu cBepenus, nopoyamye 4ecTb, JOCTOMHCTBO WIH JEJIOBYIO PEIyTallio
rpaXKIaHrHa, COAEpXkaTcsi B JIOKyMEHTE, HCXOJSAIIEM OT OpraHM3alllH, TaKoil
JOKYMEHT MOJJIEKHUT 3aMEHE WM OT3bIBY.

B ciyuasix, korja cBeieHus, IOpoYallie 4ecTh, JOCTOMHCTBO WU JEJIOBYIO
pemyTanuio Tpa)XJIaHWHA, CTald MIMPOKO W3BECTHHI W B CBA3M C OTUM
ONPOBEPKEHHE HEBO3MOXKHO JOBECTH JIO BCEOOILEro CBEACHHUSA, TpakIaHUH
BIIpaB€ TpeOOBaTh YAAJEHUS COOTBETCTBYIOLIEH HMH(OpManuM, a Takke
IPECEUCHHsS] WM 3alpelleHrs AAJIbHEWUIIEro pPAaclpOCTPAHEHHS YKa3aHHBIX
CBEJACHUN IyTeM WU3BATUS W YHUUTOXKEHUs Oe3 Kakoil Obl TO HHM OBLIO
KOMIICHCAIIMA W3TOTOBJIEHHBIX B IENAX BBEICHUS B TPAXKIAHCKHA 000pOT
HK3EMIUISIPOB MATEPUATBHBIX HOCUTEIIEH, COIEPKAIIMX YKa3aHHbIE CBEICHUS, €CITU
0€3 YHUYTOXKEHMS] TaKMX OHK3EMIUIIPOB MaTEpPHAbHBIX HOCUTEJIEH yAajeHue
COOTBETCTBYIOILIEH MH(DOPMALIUU HEBO3MOXKHO.

Ecnu cBenenus, nopoyamiye 4e€cTb, JOCTOMHCTBO WM JIEJIOBYIO PEIyTALUIO
rpaXJaHrWHa, OKa3aJIMCh IMOCIE HX PACIpPOCTPaHEHUs] JOCTYHNHBIMU B CETH
"UnTepHetr", TpaxgaHUH BIpaBe TpeOOBaTh YAAJICHHUS COOTBETCTBYIOIIEH
uHbOpMallMK, a TaKXKe OINPOBEPKEHUS YKa3aHHBIX CBEACHUN CIOCOOOM,
00€eCleynBaIIMM  JOBEICHHE ONPOBEPXKEHHs] 1O  TOJb30BaTelied  CeTH
"UnTepuer".

[Topsnok omnpoBep eHUsI CBEACHUN, MOPOYALIUX YECTh, JOCTOMHCTBO WJIH
JICIIOBYIO PEITyTaIMIO TPaXX/IaHWHA, B UHBIX CIyYasX, KpOME YKa3aHHBIX B IMyHKTaX
2 - 5 cTaThM, yCTAaHABIUBACTCS CYIOM.

[IpumeHeHne K HapyLIUTEI0 MEp OTBETCTBEHHOCTH 3a HEUCIOJHEHHE
CyneOHOro pemieHusi He OCBOOOXTaeT ero OT OOSI3aHHOCTH COBEPIIUTh
IPELYCMOTPEHHOE PEIICHUEM CyZa IEUCTBHE.

Ecnu ycTaHOBUTH JIMIIO, paclpOCTpaHUBIIEE CBEICHUS, TOPOYAIINE YECTh,
JOCTOMHCTBO WJIU JICJIOBYIO PEMyTalMIO IpakJaHuHA, HEBO3MOXKHO, TPaKJaHUH, B
OTHOIIIEHUU KOTOPOTO TaKHUE CBEJCHHUS pPACIHpOCTPaHEHBI, BIpaBe OOpPAaTUTHCS B
Cydl C 3asiBICHUEM O I[PU3HAHMM pPACIpPOCTPAHEHHBIX CBEIECHUN  HE

COOTBCTCTBYIOIIMMHA I[CﬁCTBHTCJ'IBHOCTH.
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I'paxknanviH, B OTHOWIEHMH KOTOPOTO pACHPOCTPAHEHBI CBEACHUS,
MOpoYallue €ro 4YecTb, JOCTOMHCTBO WM [EJOBYK) pEMyTalUI0, Hapsgy C
OMPOBEP)KEHUEM TAKUX CBEACHUN WIM OMyOJMKOBAHUEM CBOETO OTBETA BIIPABE
TpeOOBaTh BO3MEIICHMS] YOBITKOB K KOMIICHCAIIMM MOPAJIBHOTO  Bpena,
MPUYUHEHHBIX PACIPOCTPAHCHUEM TAKUX CBEIACHUM.

B 3akitoueHne HEOOXO0AUMO OTMETUTD, YTO TPAXKIAHCKO-TIpaBOBas 3allluTa,
MMeEIoIIasl JEHCTBEHHBIE MEXAHU3MbI IPUMEHUTENBHO K OXpaHE UMYIIECTBEHHOTO
Omara, MOXET OBITh HMCIOJIb30BaHAa W IS 3alIUTHI MPOTHUB IOCSATATEIICTB Ha
HeMarepuanbHble Onara. CrocoObl 3alUTBl  MOTYT OBITh  HMCIOJIb30BAHbI
TOXJCCTBCHHBIC, HAMPUMEDP OIPOBEPKEHUE CBEACHUN, MOpOYAlIUX YECTh W
JIOCTOMHCTBO JIMIIA, JIMOO TMPEJOCTABICHUE TMOTEPHEBIIEMY HWMYIIECTBEHHOM
KOMIIEHCAlIUH PUYUHEHHBIX €MY MAaTEpUAIIbHBIX WM HEMATEPHUAIbHBIX MTOTEPD.

Hcxonas u3 BIIEU3T0KEHHOTO MOXKHO C/ICNIATh CJICIYIOIINE BHIBOBI:

JInyHbIE HEUMYIIECTBEHHBIE OTHOIIEHHUS, CBI3aHHBIE C UMYIIIECTBEHHBIMU, B
JEWCTBUTEIBLHOCTU SIBJISIIOTCSI UMYIIECTBEHHBIMU OTHOILIECHUSIMU (OTHOILLICHHUSIMU
WHTEJJIEKTYalIbHOW ~ COOCTBEHHOCTH) C  HM3BECTHBIMM  IKOHOMHUYECKUMU
OCOOCHHOCTSIMH, OOYCIIOBJICHHBIMH HJI€ATBHOM MPUPOION uX (OTHOIICHUIN)
00BEKTA.

JIluyHble  HEMMYIIECTBEHHbICE TIpaBa W  CBOOOABI HE  SIBISIIOTCSA
CyOBEKTUBHBIMH TpaBaMU B COOCTBEHHOM CMBICIIC, TOCKOJBKY MPEICTABISIOT
co0Ooli HemaTepuaabHble OJiara, MpUpPaBHUBAEMbIC K TIpaBaM B JyX€ €CTECTBEHHO-
MIPaBOBOM KOHIUEIIIIUY.

JlanHbie TpaBa W CBOOONBI 00pa3yIOT COIMAIIBLHO-BOJIEBOE COJICP)KAHHE
MpU3HaBaeMOM  METOJOM  IPABOBOTO  PETYJIMPOBAHUS  IPABOCYOBEKTHOM
MPEANOCHUIKM TUHAMUKHU IOPUINYECKUX CBSI3€H, BKIIIOUAs rpakIaHCKO-TIPABOBBIE.
C y4eroM OTUX COOOpaKEHUM JIMUYHBICE HEUMYIIECCTBEHHBIC OTHOIICHUS, HE
CBSI3aHHbBIC C UMYIIIECTBEHHBIMH, HEJIb3S MPU3HABATH COCTABHOM YacThIO MIPeAMETA
IPaXKJIaHCKOTO TpaBa.

Bce cyObekTHBHBIE TpaxJAaHCKUE MpaBa SBISIOTCS HMYIIECTBEHHBIMH,

noapasacisaChb 1o CTCIICHU UX CBA3AHHOCTH C JIMYHOCTBIO YIIPABOMOYCHHOI'O Ha



34

nepejaBaemMbie U HenepeaaBaembie (TuuHbie). [1o 001eMy npaBuiny cyObeKTUBHbBIC
IpaXkIaHCKHE MpaBa MepeaBacMbl.

OpmHako mpuUMephl MCKIIIOUYCHWH W3 JAHHOTO MPaBHJIa MOKHO OOHAPYXHUTh
NPAKTHYECKH B JTFOO0H NMUBUIMCTHUYECKON TMOMOTpaciu (Tak, HerepenaBaeMbIMU

SBIISAIOTCA: TIPaBO COOCTBEHHOCTH Ha BEIlb, U3BIATYIO U3 000pOTa, y3yPpyKT - B

BCITHOM TIpaBe; IMpaBO, CBS3aHHOEC C JIMYHOCTBIO KpEauTopa, - B
0053aTeTbCTBEHHOM IIpaBe, MHTEJUICKTyaIbHOE TIpaBO - B  OJHOMMCHHOMN
MOAO0TPACIIN).

Hpe,Z[MCT I'paXKIaHCKOI'O IIpaBa HCUCPIIBIBACTCA UMYIIICCTBCHHBIM O60pOTOM
(BOJ'IGBBIMI/I SKOHOMHWYCCKHMMH OTHOIICHUIAMU BCHIHOI71 u HHTeHHGKTyaHBHOﬁ

COOCTBEHHOCTH).
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3AK/IIOYEHUE

B pesynbTaTe NpoOBENCHHOrO HMCCIAEAOBAHUS Mbl MPUIILIA K CIEAYIOIUM
BBIBOJIAM.

I'paxxnanckoe mMpaBo SIBISIETCS COCTaBHBIM 3JEMEHTOM IpaBa B IIEJIOM,
OJHOM W3 €ro orpaciiei. B cBsA3M C 3TUM, TPaXIZAHCKOE MPABO HAAEISETCA
KauecTBaMH, CBOMCTBEHHBIMHU MpaBy BooOImIe. TpaaullMOHHO TOJA TPaKAaHCKUM
MpaBOM TIOHUMAETCS  COBOKYHMHOCTh  HOpPM, T.€. TIpaBUJl  TMOBEACHUS,
YCTAaHOBJICHHBIX WM CAHKIIMOHUPOBAHHBIX TOCYAapPCTBOM.

OOpanieHue Hayku K M3Y4YCHUIO OTHOILICHHM, BXOMSIIMX B TpeAMET
rpakIaHCKOTO MpaBa CBI3aHO C ABYMS OCHOBHBIMH (paKTOPAMM:

- ¢ HEOOXOJHUMOCTBIO BBISBICHUS] CTPYKTYpbI, NPUHIUIOB M JIOTUKHU
Pa3BUTHS OOIIECTBEHHBIX OTHOIICHUH, PETYIUPYEMbIX TPAKJIAHCKUM MPABOM JIJIsi
MIOCTPOCHUS aJIEKBATHOIO MEXaHU3Ma IPABOBOT0O PETYIUPOBAHUS;

- C HEOOXOIUMOCTHIO OTTPAHUYCHHUS TPAXKIAHCKOTO TMpaBa OT HHBIX
OTpaciiel, CTPYKTYPUPOBaHUs MaTEPHANIA B pAMKAX LEITOCTHON OTPACIIH.

Cornacio cr. 2 I'K PO rpaxkmanckoe 3aKOHOAATEIbCTBO OIPEAECHSAET
IPaBOBOE  IMOJIOKEHWE YYACTHUKOB TPAXKIAHCKOrO 000pOTa, OCHOBAHMS
BO3HUKHOBEHHUS M TOPSAOK OCYIIECTBICHHUSI TIpaBa COOCTBEHHOCTH W JIPYTUX
BEIIHBIX IMIpaB, IMpaB Ha pe3yJbTaTbl HHTEUICKTyalbHON JAESATEIbHOCTH U
MPUPABHEHHBbIE K HUM CPEICTBA MHAMBUAyAIM3alUUK (MHTEIUICKTYaJIbHBIX TPaB),
pEryJMpyeT OTHOIIEHUS, CBS3aHHBIE C YYACTUEM B KOPIOPATUBHBIX OPraHU3AIUAX
WU C yOpaBJI€HHUEM HUMHU (KOPIOpPAaTUBHBIE OTHOIIEHUS), JOTOBOPHBIC W HHBIC
00s13aTeNIbCTBA, a TaKXKe JAPYrue MMYIIECTBEHHBIC M JIMUYHbIE HEUMYIIECTBEHHBIC
OTHOILICHHS, OCHOBAHHbIE HAa PABEHCTBE, ABTOHOMHUU BOJIM U HMYILIECTBEHHOM
CaMOCTOSITeJTbHOCTU YYaCTHUKOB.

B kauecTBe 31€MEHTOB MpeaMeTa rpaxJaHCKOro IMpaBa MOKHO BbIIEIUTH
JIBE€ TPYNIIbl OTHOIICHUN:

- UIMYILIECTBEHHbBIE OTHOILICHHS;

- JIMYHBIC HCUMYIICCTBCHHBIC OTHOIICHUS.
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CocTaBHBIMU JJIEMEHTAMH MPEIMETa TPaXAAaHCKOrO IpaBa, SBISIOTCS
MMYIIECTBEHHBIE M JIMYHBIE HEUMYIIECTBEHHBIE OTHOIICHUS. ['pakIaHCKUM
3aKOHO/IATEJICTBOM HE C(HOPMYIHpPOBAHBI MOHATHS JAHHBIX BHIOB OTHOIICHHIH,
HO OHM MM HCIOJIb3yIoTCsA. Tak, Hanpumep, 1. 68 'K P® nazeiBaeTcsa «IIpaso,
noJJIeXkaIliee NPUMEHEHHI0 K MMYIIECTBEHHBIM W JIMYHBIM HEHMYLIECTBEHHBIM
OTHOUIEHUsIM» B mnepBod 4vactu Kogekca, kak U B CT. 2, TJ€ TOBOPUTCS 00
OTHOLICHUSX, PETYJIUPYEMBIX TPaXKIAHCKUM 3aKOHOAATENbCTBOM, M  HE
IIPUBOJUTCS YETKOTO PAa3TPaHUUYCHHUS JAHHBIX 3JIEMEHTOB IIPEAMETA IPa)kIaHCKO-
IIPaBOBOT'O PETYJINPOBAHUS.

Oco00EHHOCTBIO MpeAMETa IPaKIAHCKOTO MpaBa SABISETCS TO, YTO JIMYHBIE
HEHMMYILIECTBEHHBIE OTHOIIEHUS B MPEAMETE IPAKIAHCKOIO MPaBa MOTYT OBITh Kak
CBSI3aHBbI C UMYILIECTBEHHBIMH, TAK U HE CBSI3aHBI C TAKOBBIMHU.

[lepeuenb HemaTepuanbHbix Oar 3akperieH B 'K PD. Tak, B cooTBeTCTBUU
co cr. 150 oKu3HP W  310pOBbE, JOCTOMHCTBO JIMYHOCTH, JIMYHAS
HENPUKOCHOBEHHOCTh, 4Ye€CTb U  J100poe  uMs, JieJoBas  pemyTauus,
HEMPUKOCHOBEHHOCTh YaCTHOW YKWU3HH, HEMPUKOCHOBEHHOCTD KUJIUIIA, JTUYHAS U
cemeiHas TaifHa, cBO0O/Ia TepeABMKEHUS, CBOOOIa BHIOOpA MeCTa MpeObIBaHUS U
KUTEIbCTBA, MM TpakJIaHMHA, aBTOPCTBO, HWHbIE HeMaTepuajbHble OJjara,
MIPUHAJIEKAIIUE TPAXKIAHUHY OT POKICHUS WM B CUILY 3aKOHA, HEOTUYKAAEMbI U
HerepeaaBaeMbl HHBIM CITIOCOOOM.

['1aBHBIM OTJIMYUTENBHBIM CBOMCTBOM JIaHHBIX OJiar sIBJSIETCS TECHas CBS3b
C JUYHOCTBIO 00JIafaTesNsi U HEOTUYKAAeMOCTh. YKa3aHHbIE Ojara He MOTYT ObITh
BKJIFOUEHBI B TPAXIaHCKUI 000pOT, HE UMEIOT CTOUMOCTHOM XapaKTepUCTHKH, HE
MOTYT U HE JAOJKHBI SBISTHCS OOBEKTOM Topra. MakTUYECKH OHU BKIHOYECHBI
HUCKYCCTBEHHO, Ha OCHOBE DEIICHUS 3aKOHOJATENs M JAOTMaTHYECKOTO
000CHOBaHUS TAKOH BO3ZMOKHOCTH.

Heotuyxxnaembie mpaBa ¥ CBOOOJBI YEJIOBEKa U JApPyrue HemaTepuaibHbIE
OJara 3aIUIIaOTCs TPaXXTAaHCKUM 3aKOHOAATEIBCTBOM, €CJIM MHOE HE BBITEKAET
U3 CYIIECTBA 3THUX HEMaTepuaIbHBIX OJiar.

JInuHble HCUMYUICCTBCHHLIC OTHOILIICHMA, HC CBJ3aHHBIC C
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HMYIICCTBCHHBIMU, CBA3dHbBI C TaKHUM BAYKHEHIIIUM QJIEMCHTOM, OIPCACIAIOIMINM

OoTpacCjICBOC ACIICHUC, KaK HpaBOCY6’b€KTHOCTI).
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