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AHHOTAIMS

Tema 6akanaBpckoit pabOThl: « AIEIUISIIMOHHOE MTPOU3BOACTBO B IPAXKIAHCKOM
nporecce».

AKTYaJIbHOCTh TE€MbI HCCIEIOBAHUS TPEAONPECTACTCS CYIIECTBYIOIIUMUA B
HACTOsIIIIee BpeMsl MPABOMPUMEHHUTEIILHBIMU BOIIPOCAMH B 00JIACTH OCYILECTBIICHUS
aneJUISIIUOHHOTO MPOU3BOJCTBA B IPakJAAaHCKOM TMpoliecce. AMNENISUs CUYUTACTCA
OTHOCUTEIBHO  MOJIOJBIM  HMHCTUTYTOM  JiJIi  COBPEMEHHOTO  TI'PaKJIaHCKO-
MPOIIECCYATIbHOTO 3aKOHOAATENBCTBA B Poccum.

[lenp [MaHHOTO WCCIEAOBAHUS 3aKJIIOYAETCd B KOMIUIEKCHOM aHAJIU3e
aneJuUIIMMOHHOTO MMPOU3BOJICTBA B paMKax I'paKJaHCKOro mpoiiecca B Poccun.

JIns JOCTMOKEHUs BBIIICYKa3aHHOM IEMM MPEACTABISETCS HEOOXOAUMBIM
PELINTD CIAEAYIOMINE 3a0auHn:

1. PaccMoTpeTh amemidnui0 B Ka4eCTBE CaMOCTOSTEIBHOIO HMHCTUTYTA
COBPEMEHHOIO0 TPaXKJIAHCKOIO Tpollecca U  ONPENeNUTh BHUJBI  aNeJUISALNH,
pa3pellIeHHbIE K UCMOJIB30BAHUIO FOCY/IapCTBOM MO HOPMaM JIEUCTBYIOIIUX 3aKOHOB
Poccuu;

2. Onpenenutb, KTO MUMEET MPABO aNeUBIIIUOHHOTO OOXKaJOBaHUs, U KaKUe
OCHOBaHMsI HEOOXOJUMBI /I YAOBIETBOPEHUS aNeUIAIIMOHHON KaJloObl B paMKax
Ipa’KJaHCKOTO MPolLiecca;

3. Omnpenenuth, YTO HEOOXOAWMO [JIsi TOATOTOBKM Jiefla K CyneOHOMY
pa30upaTeNbCTBY B aNeUISIIMOHHON WHCTAHIINM;

4. PaccMOTpeTh MOPSIOK aleUISIIMOHHOTO TPOM3BOACTBA B  Pa3IMUHBIX
CyIeOHBIX WHCTAHIMAX, a TAKXKE IMPOAHAIM3UPOBATH COJCPNKAHUE TIOCTAHOBIICHUS
arneJUIIIUOHHON MHCTAHIIUH.

[IpeameT nccnemoBanus - HOpMbI [ 'pakIaHCKO-TIpoLIECCYABHOrO Kogekca PO,
KOTOPbIE HEMOCPEJICTBEHHO PETYIUPYIOT aleUISIIIUOHHOE TTPOU3BOJICTRO.

OOBeKT wuccleNoBaHUA - TPaXIaHCKO-TIPABOBBIE OTHOIICHUS, KOTOPHIE
3aBS3BIBAIOTCS B paMKaX OCYILIECTBJICHUSI aleUISIIUOHHOTO CYAONPOU3BOACTBA IPU

HaJIniuK y HUCTHA OCHOBaHUM nmojgararb, 4TO BBIHCCCHHOC B OTHOIICHHHU HECIO



Cyle0HOe pelIeHue HapylIaeT HOPMbI JIEUCTBYIOIIETO 3aKOHOAATENbCTBA, U MTOTOMY
pEIICHNE MOISKAT OTMEHE WM U3MEHEHHUIO B KAKOW-TMOO0 €ro 4acTH.

Merononorudyeckyto  0a3y  0OakalaBpCKOTO  HCCIEIOBaHUS  COCTaBUIIU
oOIIieHayYHbIE METO/bl IMMO3HAHWS, OCHOBAHHBIC HA JUAJEKTUYECKOM BOCTIPUATHU
JEHCTBYIONTUX TIOJIOKCHUH TIpaBa W Teopuu mpasa. (s 000O0IIEHUS MOITydeHHOM
uHQopMalMu ¥  BBIBOJA YMOB3AKIIOYEHUH ObUIM  HWCIOJIB30BAaHBI  METObI
KOMIUIEKCHOT'0, CHCTEMHOTO U CPAaBHUTEIBHO-IIPABOBOTO MOAX0/1A.

Teopernyeckyto 0azy uccineoBaHUSI COCTaBUIM HOPMATUBHO-TIPABOBHIE AKThI
POCCHMCKOTO TOCyAapCTBa, 3aTPAruBalOIIMe OCYILIECTBICHHUE AallCJUIALUMOHHOIO
IIPOIIECCa B PaMKaX IPaKJaHCKOIO CyAONPOU3BOACTBA, MAaTEPHUANIBI MIEPUOINYECKUX
W3JIaHUM, Ybe COJIEPIKaHME 3aTParuBaeT MHTEPECYIONIYI0 HAC TPOOIeMaTHKY, a TAKXKe
CIIEHHAJIBHAS JIUTEPATYPA IO YKAa3aHHOM TEME.

Crpyktypa BKJIIOYaeT B ceOsl JBE TIJIaBbl, KOTOpPBIC MOJPaA3/CIICHbl Ha
naparpadbl, 1 KOTOpbIE PACKPBIBAIOT COJIep KaHue PabOThI, BBEJCHUE, 3aKIIOUYEHUE U
CIIUCOK UCTOYHUKOB.

OO6muit 00beM pabOTHI COCTABIIS JIUCTOB.



OI'JIABJIEHUE

BBEICHME. . ..ottt e e 3)
I'maBa 1. O61mue nosoxxeHust 00 aneyUIIMOHHOM IIPOU3BOJICTBE B IPaX/IaHCKOM
1110010 (<7 o1 8
1.1. Anennsauus Kak MHCTUTYT COBPEMEHHOT'O IPaKIaHCKOro poiiecca. Bumb

)0 (S0 01 010 1% GO PPN 8
1.2 ITpaBo anemwIsiuuOHHOTO 00KaJIOBaHUS U OCHOBAHUS ISl YAOBJIETBOPEHUS

2N (SHRE1012 (03000022 0 (010) 3 S PP 13
1.3. IloaroroBka zena k cyieOHOMY pa30HpaTeabCTBY

IR N (SU N 001200303 (08705 (0 120500040 SR 20
I'naBa 2 [1ops10K aneISIIMOHHOTO IPOU3BOMCTBA. .« .veuventeneeneeneennenneennennens 27
2.1 Iopsiiok aneuIsIIMOHHOT0 00KaI0OBaHUs U NIEPECMOTPA PELICHUN U
OTIPEIICIICHUN MUPOBOTO CYIIB . ... e tettteteenntteeeeeeeeeesennannnneeeeeeeeeenn 27

2.2. llopsaok ameuIsIUOHHOTO OO0XKalOBaHUS W TMEpPecMOTpa pEeHIeHHd U

ONpEIEIICHAN (benepaibHbIX
021 0] T 39

2.3. IlocTaHOBIIEHUS ANEIIIIIAOHHON MHCTAHIIA . .« ..o e v et et e e e e e eeeeeaeennnnn 44
BAKITHOUCHIIC . . . ev e ettt ettt ettt et e et e et et ettt e et et e e e et eeaanaaes 53



BBEJIEHUE

AKTYalnbHOCTb TEMBbI UCCIEIOBAHUS PEIONPENECISIETCS CYLIECTBYIOIIMMHU B
HacTofAIlllee  BpeMs  MPABONPUMEHHUTEIBHBIMU  BONpOCaMH B 00JacTu
OCYILECTBJIEHUS aNeJUIAIMOHHOTO MPOM3BOJICTBA B TPa)KJaHCKOM Ipolecce B
Poccun. Amnemnsiuvsi CYMTae€TCs OTHOCUTENBHO MOJIOJBIM HWHCTUTYTOM JJIs
COBPEMEHHOTO Tpa)XJaHCKO-IIPOLECCYaIbHOr0 3aKOHOaaTenbcTBa. Kpome Toro,
psSA CTpaH pEIIMIIA OTKAa3aTbCs OT MPUMEHEHUS «B YHCTOM BHUJE» IOJHOU U
HEIIOJIHOM anesuIsiiuy, I03TOMY B JaHHOM HAIlPaBJICHUU MOKHO TOBOPHUTH O TOM,
YTO POCCHUHCKOE TIpPakJIaHCKO-MPOLECCyaJbHOE 3aKOHOJATEIbCTBO HE HUJIET B
CBOEM Pa3BUTHHM B YHHMCOH C OOIIEMUPOBBIMU TEHICHIUsAMH. HarnmsanHeiM ToMy
INPUMEPOM MOXKET MOCIYKHUTh yHOTpeOJEeHNE B POCCHIICKON NMPAaBOBOM CHCTEME
JIBYX BHJIOB IIe€pecMOTpa CyJe€OHBIX aKTOB — B BUJE aleJUISILUN U KacCalluH.

Ecnu roBoputh 00 3pdexTuBHOM (PYyHKIIMOHUPOBAHUU aANEIUIISIIMOHHOTO
MPOU3BOJACTBA B POCCUMCKON MPABOBOW CUCTEME, TO MOXKHO 3aKJIIOUYUTh, UTO OHO
CUJIBHO 3aBUCUT OT OOLIEed ONTUMAJIbHOCTU CHUCTEMBI CYJOyCTpPOMCTBa B
rocyJapcTse B 1ejaoM. B maHHOM ciydyae HEOOXOAMMO OTMETUTh, YTO MHCTUTYT
aneJuIAlud MMEET JIOBOJIHO CIIOKHYI0 HCTOPHUIO BHEJIPEHHUS B OTEUYECTBEHHYIO
IPaBOBYIO JIOKTPHMHY M NPAKTHUKY IpPaBO NPHUMEHEHHUs, MOCKOJIBKY B IpOLECCE
CTAHOBJIEHHSI OTEUECTBEHHOI0 TIPa)XJaHCKOro IMPOLECCYyaJbHOTO IpaBa OH B
HEKOTOpbIE MEPUOABl BHEAPSIICS, & B HEKOTOpPbIe — OB MCKIIOUYEH U3 CUCTEMBI
IPaXXIaHCKOTO MPOIECCYaIbHOTO IpaBa B IMIPOIECCe MPOBEACHUSA CyneOHOM
pepopmbl. B  HacTodmiee ke Bpems  aneJUIAIMOHHOE  IPOU3BOJICTBO
BOCCTaHOBJIEHO B cyAeOHOH cucteme Poccuiickoit denepannu, 0AHAKO €TO MECTO
U MPaBOBOE MOJ0XKEHUE B cy1eOHOM cucTeme Poccuu ocTaeTcsi HEOIHO3HAUYHBIM.

B cBsI3M C BBINIEU3NOKEHHBIMU (DAaKTaMH aKTyaJlbHOCTh HCCIEIOBaHUS
TeMbl OakajaBpcKod pabOThl MOJA Ha3BaHHEM «ANEUISIIUOHHOE MPOU3BOJCTBO B
rpaXJaHCKOM IpPOIecCce» MPeICTaBIsIeTCs BECbMa 371000 THEBHOM.

[lenp nmaHHOrO WCCIEIOBAaHMS 3aKJIOYAETCsd B KOMIUIEKCHOM aHAaJIU3€

AlCIAOUOHHOTO IMMPOMU3BOACTBA B paMKaX I'paXJaHCKOI'0O IIponecca Poccun.



Jns AOCTMIKEHUs YyKa3aHHOW LeJH HCCIe0OBaHUS HaM HeoO0XOJUMO
NPEO00JETh Psij 3a7ay:

1. PaccMoTpeHue amneuisiiui B KayeCTBE CAMOCTOSATEIBHOTO HHCTHUTYTA
COBPEMEHHOTO Tpa)XJaHCKOro IMpoLecca M ONpPEeAEeIUuTh BHUJIBI aleJUISILIUH,
paspeuieHHble K HCIOJb30BAHUIO TOCYJapCTBOM IO HOpMaM JEHCTBYIOIIUX
3akoHOB Poccuu;

2. OmnpenenuTh JHUI, KOTOPbIE UMEIOT TMPaBO  aNEUISIHOHHOTO
o0kaloBaHMs, a TaKXKe€ OCHOBaHHUS HEOOXOAMMBbIE ISl YAOBIETBOPEHUS
aneUIIUOHHON Kao0bl B paMKax pakJaHCKOTro Mpolecca;

3. Ompenenuth, 4TO HEOOXOAMMO IJiA TMOATOTOBKH Jella K cyaeOHOMY
pa3dupaTeabCTBY B aleJUIALMOHHON HHCTaHIUY,

4. OnpenenuTh MNOPSAOK aNEUILUOHHOTO MPOU3BOJACTBA B PA3IUUYHBIX
CyA€OHBIX MHCTAHUHUAX, a TaKXe€ PACCMOTPUM COAEPNKAHHE IMOCTAHOBJIEHUS
aneUIIMOHHOW MHCTAHIIUH.

[IpenmeToM wuccienoBaHHus B pamMkax OakalaBpCKOW paOOThI MO JaHHOU
TEMaTUKE BBICTYNSAT HOPMBI ['paxaaHcko-mpoueccyanbHoro kojekca P®. Onm
HEMOCPEACTBEHHO OCYIIECTBISIOT peryiupoBaHue aneyIAIMOHHOT O
MPOU3BOJICTBA B KAaUE€CTBE OJHOIO M3 CAMOCTOATEIbHBIX MHCTUTYTOB, KOTOPBIN
OCYILECTBJISIET MPOBEPKY 3aKOHHOCTU U OOOCHOBAaHHOCTH BBIHECEHHBIX CYJEOHBIX
aKTOB CYJIE€OHBIX HMHCTAHUMM, a TaKKe BBIABISET OMMOKH NpPU BBIHECEHUU
CyZeOHBIX pPEUICHUH W MPUHYXIAET COOTBETCTBYIOIIME CyneOHbIE MHCTAHLUHUM K
IIEpPECMOTPY BBIHECEHHBIX PEIIECHUM.

OOBEKTOM HCCHEOBAHUS SIBISIOTCS T'pa)XIaHCKO-TPABOBbIE OTHOIIECHUS,
KOTOpbIE  BO3HUKAKOT B  paMKaXx  OCYIIECTBJIEHUS  aleJUIALUOHHOrO
CyAOTPOU3BOJCTBA MIPU HAJTUYMU y UCTIAa OCHOBAHUM IMOJIaraTh, YTO BHIHECEHHOE
B OTHOIIEHUU HETO CcyIeOHOe pelleHHe HapylaeT HOPMbl JEHCTBYIOLIETO
3aKOHOJIATEIbCTBA W MOTOMY pELICHUE MOMJIEKUT OTMEHE WA U3MEHEHUIO B
KaKOM-11M00 ero 4acTu.

Metononoruueckyro 0a3y OakalaBpCKOTO UCCIEIOBAHUS COCTaBUIIH,

npexac BCETO, O6HICHay‘{HBIC MCTOABI IIO3HaHHA, OCHOBAHHBIC Ha



JUaIEKTUYECKOM BOCTIPHATHH JCHCTBYIONINX MOJIOKECHUH MpaBa U TEOPHUH IpaBa.
Kpome Toro, gmms o0000meHus TOIy4eHHOW WHPOpPMAIMU ©  BBIBOJA
YMO3aKIIOUYCHUH OBUTM HWCIOJb30BaHBl METOABI KOMILIEKCHOTO, CHUCTEMHOTO H
CPaBHHUTEIBHO-TIPABOBOTO MOIX0A.

Teopetnueckyro 0a3y HCCIEHOBAaHMS  COCTABWIM, TMPEXKIE BCETO,
HOPMATHBHO-TIPABOBBIE aKTBhl POCCHMCKOTO TOCYJapCcTBa, 3aTparvBalolnue
OCYIIECTBJCHUE  aMeJUIIIIMOHHOIO TMpollecca B paMKax  TPakJaHCKOTO
CyIONPOM3BOJCTBA, a TaKXKe MaTepUasbl TMEPHOIMYCCKUX W3JaHHH, Ybe
coZiepKaHWE 3aTparuBaeT HWHTEPECYIOUIyI0 Hac NpoOJeMaTHKy, a TakkKe
crennaibHas IUTepaTypa o ykazaHHoi TeMe.

[Ipu Bcelt cBoEl akTyalbHOCTH, JaHHAS T€Ma MOKa He MOJy4uia cepbe3HOn
pa3pabOTaHHOCTH, W €€ BOIpOCaM B HACTOSIIEE BPEeMs YIENsAETCS TOCTaTOYHO
Maysio BHuUMaHUI. OJHAKO TPOBEJACHHOE HAMHU HCCJIEJOBAHUE IIOMOXKET B
nanpHelieM  Oosiee  TOAPOOHO  PACKPBITH  CYIIHOCTh  aleJUIAIMOHHOTO
CyIONPOM3BOJCTBA B paMKaxX TPakJaHCKOTO Tpoiecca, oOpaTUT BHUMaHHE Ha
HEOOXOJUMOCTh OoJiee JeTalbHON ero pa3padOoTKU U KOMIUIEKCHOTO MOJX0da K
WCCIIEIOBAHUIO M BHEJAPECHUIO B TPAXKIAHCKHUI TIPOIIECC.

CtpykTypa paboTbl oOycliOBIIeHa LENbI0 W 3aJadyaMH HCCICAOBAaHHUS U
COCTOMT W3 BBEJCHHUA, JIByX TIJaB, KOTOpble NOJApa3jejieHbl Ha mnaparpadsl,
3aKJIFOYCHMS U CIIUCKA MCIIOJIB3YEeMOH JTUTEepaTyPHI.

OOmuit 00beM paboThl cocTapiseT 60 JIMCTOB.



8

I'TABA 1. OBIIUE ITOJIOKEHUSA Ob AIIEJVIAITMOHHOM
MMPOU3BOACTBE B I'PAXKJAHCKOM ITPOLECCE

1.1 AHCJ]JISIIII/IH KaK HHCTUTYT COBPEMEHHOI'0 I'PAKAAHCKOTO0 ITpouecca.

Buabl aneiauuu

UtoOb1 OoJiee YETKO YSICHUTH COAEp)KaHUE TOHSATHS aleJUIAIHA B KauyeCTBE
CaMOCTOSITEJIbHOTO MHCTUTYTA TPa)KJaHCKOTO IMpolecca, HE0OX0AUMO CrepBa JaTh
oOl1iee mpeACTaBIEHUE O TOM, YTO K€ TAKOE€ aneJUISlus B IMIHUPOKOM CMBICIE 3TOTO
cioBa. Tak, B JOpPEBOJIOUMOHHOM TPaXIAHCKOM Ipolecce amneusinuen
MMEHOBAJIOCHh OOpallleHHe B CyJl CTOPOHOM, KOTOpash CUHTajia HENpaBUIbLHBIM
pELIeHHe, BEIHECEHHOE COOTBETCTBYIOMIMM CYIOM.

Cam ke TepMUH «amneuIsiusy» MPUIle]l K HaM U3 JIPEBHEPUMCKOTrO IMpaBa, U
JOCIIOBHBIl €ro IMEepeBOL O3HAYaeT <«Kaunoba, obpamenue».” Takum 06pasoM,
CTAHOBUTCS TOHATEH OOIIMN CMBICI U COJIep>KaHUE, KOTOpbIe BKIJIQJBIBAIOTCS B
TEPMUH «aNeJUIIIUsD» - 3TO O0OpallleHHe B BBIMICCTOAININE CYyACOHbIE WHCTAHIINH C
I[EJIbIO BBISIBIICHUSI M MIPOBEPKU 3aKOHHOCTU BBIHECEHHBIX PEIICHUM HUKECTOosIIen
Cy/eOHOM MHCTaHIIUEH.

B coBpeMeHHOM  TrpaxXJaHCKOM  IMpoLeccCe€  aneuIsiius  O3HayaeT
HETOCPEICTBEHHO CaMy aneJUIIIMOHHYIO0 XKano0y, 1100 ke crnocod o0xaloBaHUs
BBIHECEHHBIX CYJ€OHBIX MOCTAHOBJICHUH U pemieHnid. [IpumeyaTensHo Takxke, 4To B
HOpMax JEHCTBYIOIIETO TPakAaHCKOTO MPOLECCYAIbHOTO 3aKOHOJATEIbCTBA
UCIIOb3YETCS MPEUMYIIECTBEHHO TEPMHUH «amnesuIsiliMoHHas >xkanoba». B To xe
BpeMsi, BHE 3aBUCUMOCTH OT TOTO, KaKOW TEPMHUH OyAEeT MPUMEHEH B TPaKIaHCKO-
MPOLIECCYAIbHOM 3aKOHOJATENIbCTBE, aleUIsIIMed MOKHO Ha3BaTh Kak OJHY U3
CTaAuil TpakJAaHCKOIo Mpoliecca, TaKk U CaMOCTOSITENbHBIN Croco0 00KaloBaHUS

CyJ1IeOHBIX TTOCTAaHOBJICHUH.

! Cmaruna E. C. TeoperHueckue aceKThl ale/UISIHOHHOr0 IPOM3BOACTRA 10 00KANOBAHHIO PELICHHI U O /IeICHHI
MUPOBBIX CyJIeil B pOCCUICKOM IpaxaaHCKOM Ipouecce. Jlucc. ... kaHa.opua.Hayk. Poctos-Ha-/lony. 2005. C.66
2 Hoxposckuit M. A. JIeKIiu 110 HCTOpHH puMcKoro npasa. — M. Exuropuan YPCC, 2018. C. 183



Ecnu BocnmpuHUMAThH amneisiui0 B KauyeCTBE MMEHHO >KaJIOObl, TO MOXKHO
BBIJICTIUTE CIICAyIOmre €€ BHUIbI: OTO MOXET OBITh OCHOBHAS aleISIIMOHHAS
Kajioba U BCTpEUHas Kajio0a; OCHOBHAS anesuIsaIus U MPUCOSIUHCHHAS anesIIsIIus.
Anemnsinusa MOKET OBITH TaKKe I10JIaHa HMCKJIIOYHMTEILHO TOJBKO JUII OTMEHBI
CyeOHOTO peIIeHHUs, WJIN YK€ MTPU3BIBATh K MIEPECMOTPY Jeia, 0 CYIIECTBY.

YdeHble NMPUBOMAT PA3JIUYHBIC TOJKOBAHUS COJEPKAHUS aneiusinuu. Tak,
A.X. T'oIbMCTEH TOBOPUT, UYTO ameJUISIIMEN SBJISIETCA kajgo0a B BBIINIECTOAIINE
CyZlbl HAa HEINPABUIBHOE PELICHUE HUKECTOSIIETO cyz[as. C.M. MuxaijoB Takxke
yKa3bIBa€T Ha COCTOATEIHFHOCTh HEOOXOIUMOM MPOBEPKH 3aKOHHOCTH BHIHECEHHOTO
pELICHUs] HIKECTOAIIMM CYJIOM TpU OOpalleHUH B aneIAIUOHHBIC cyz[514. E.A.
CrtenaHoB OTMEYAET, YTO, IOMUMO BTOPUYHOTO PACCMOTPEHUS Jejia MO CYIIECTBY,
YHUKQJIBHOCTh aNeJUISIIMOHHOTO CyJIa €€ 3aKII0YAaeTCs U B TOM, YTO JaHHBIA CyJ
MOoJy4yaeT HE NPOCTO KOH(PJIMKTHBIM MCK JBYX CTOPOH, a YK€ TOTOBOE
MOTHUBHPOBAHHOE BBIHECEHHOE pEIICHHE — TO €CTh KOH(JIMKT MNPOUCXOJIUT B
JTAHHOM CJTy4ae y MCTLA B JaHHOM CJIy4ae HE TOJIKO CO CTOPOHOM-OTBETYMKOM, HO
Y CyJOM HWKECTOSIIECH MHCTAHIUH."

COOTBETCTBEHHO, IS aneUISIIUA XapaKTepPHO HAIUYUE psjia creuudruuecKux
MPU3HAKOB:

- 10 HOpMaM JICHCTBYIOIIETO 3aKOHOJIATEIhCTBA AaNCJUISIUS MOXET OBbITh
M0JIaHa TOJBKO HA PEIICHUS CyJ1a, KOTOPHIC HE YCIIEIN BCTYNIUTh B 3aKOHHYIO CUITY;

- aneJUIAIMOHHAS Kajlo0a paccMaTPUBACTCS BBIIICCTOSIIAM CYIOM;

- MOTHUBAIMEH K T0/Jade aneUISIMOHHON JKaloObl CIYKUT MHEHHE HCTIA O
TOM, YTO pELICHHWE HIXKECTOSIIEeH CyaeOHOM HWHCTAaHIIMEH OBbLUIO BBIHECEHO C
HAPYLICHUSIMA HOPM 3aKOHOJATEJIbCTBA;

- B ANCUBSIHIUOHHOM CYJI€ BO3MOXHO pPAacCMOTPETh BOIPOCH  Kak

q)aKTI/IIICCKOFO, TaK ¥ IIPaBOBOT'0 3HAYCHU,

3 Tomemcren A. X. IOpuanueckne mccnenoBanust u crarbu. OOmas teopus npasa. OObgHOE TpaBo. ['paxraHckoe
npaso. Toprosoe npasoto ['paxxnpanckuii nponecc. — Cn6.: Hayka, 2012. C. 234

* Muxaitnos C. M. OueHKa J0Ka3aTenbCTB CYAOM BTOPOH MHCTAHIMM B IPAXIAHCKOM CyIOIPOHM3BOIACTBE: aBTOped.
JcC.... Kaua. opuj. Hayk. M., 2001. C. 19.

% Cremanoa E. A. Anenmsrus B Poccuu: HCTOPHKO-TIPABOBOIT ACIIEKT U [EPCIEKTUBEI PA3BHTHA: aBTOPEed. [HC. ... KAHI.
topua. Hayk. ExkarepunOypr, 1999. C. 20.
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- B aNeJUIALMOHHOM CYAE€ MOTYT paccMaTpUBAThCs JIMIIb T€ TPeOOBaHUS,
KOTOpbIe OBbUIM 3asBJI€HBI B HUXECTOSIIEM cyae. 1o ecTh, HEIOMyCTHUMO
BBICTABJICHHE  JIOMOJHHUTENbHBIX WJIM  HMHBIX  TpeOOBaHMN  OTHOCUTEIHHO
paccMaTpuBaeMoOro CyIecTBa Jena,

- B paMKax aneJuLUOHHOIO NMPOU3BOJCTBA AEI0 PACCMAaTPUBAETCA TOJIBKO B
npejaenax *aao0bl, MOJaHHOM JIMIIOM, a HE IPOBOJUTCS TOCKOHAJIbHBIN aHANIU3 BCEX
MaTepualioB Jena,

- aNeJUIALMOHHOE PACCMOTPEHHUE Jiejia B CIIy4dae HaJMYWsl HAPYLWIEHHH €O
CTOPOHBI HIKECTOAIIETO CYyJACOHOTO OpraHa MOXET OTMEHHUTh COOTBETCTBYIOIIEE
pEIIEHNE U TTPUHATH HOBOE PELICHHUE.

B Hacrosiee Bpems, UCXOAs W3 aHaAIM3a JCUCTBYIOIIMX MPABOBBIX HOPM B
00JlacTH aneuIsIMOHHOTO CYAONPOU3BOJICTBA B TPa)XJAAaHCKOM IPOLIECCE, MOKHO
NPUUATH K BBIBOJY O HAJIWYUU JBYX BHUJIOB alEJUIAIMOHHBIX XKaJI00 — 3TO TMOJIHAS
ATICIUISLHS ¥ HETIOJTHAS AIIe SIS .

HecmoTtpst Ha TO, 4TO BONMPOCHI O KPUTEPHUSX BBIICICHUS BUJIOB aneIUISAIAN
OCTarOTCs JUCKYCCUOHHBIMU CpPEIM YYEHBIX M II0 CEH JEHb, BCE XKE CaMbIM
JIOTUYHBIM U OOOCHOBAHHBIM KPUTEpPUEM, MO HAIlIEMy MHEHHIO, CIIEIyeT CUUTATh
IIpENEIbl Aesa U yCIOBUS TOIYCTUMOCTH amessiun.’

Tak, mnDonHas anemwsaus HMEET LEJNbI0 IEPECMOTPETh BCE PELICHUE
HUKECTOSLIET0 CyAa U PacCMOTPETh JeN0 (PaKkTHUEeCKH 3aHOBO. JTO cyleOHOoe
pa3éHUpaTeIbCTBO, IO CYMIECTBY . B HaHHOM cliiydae Aame/UIIMHOHHBIN Cyn He
OTPAHUYMBAECTCA NPOBEPKOW MPABUIBHOCTH BBIHECEHHOIO PEIICHUS, a BHOBH
AHAIM3UPYET MaTepUabl A€ja U IPUXOJUT K CBOEMY MOTUBUPOBAHHOMY PEIIECHHUIO.
OTHOCUTENHHO JaHHOTO BUja aneswtanuu npodeccop T.M. S6109k0B cripaBe I IuBO

IHOAMCTHII, 4YTO NCIIBIO MOJIHOM ameJIsIlUuU  SBJISIETCS IOJIHOC HCIIPAaBJICHHC

® Ocunmoa M. C. Hekoropble mpoGIeMBbI COBEPIICHCTBOBAHHMS HHCTHTYTA ANCIUIHOHHOTO OOXAIOBAaHMS B
rpaxxaaHckoM npornecce Poccun / TeHneHIMM pa3BUTHA TpaXkIaHCKOTO MpoleccyaiabHoro npasa B Poccun. CII6., 2012.
C. 33.

" Bachkosckuii E. B. Yue6Huk rpaxxaanckoro npouecca. Kpacuogap, 2013. C. 37.

8 Mensenesa E.B. CpaBHHTC/IbHbBIA aHATH3 YIPOIIEHHOTO IPOM3BOACTE B APOHTPAKHOM IPOLECCYATbHOM KOICKCE
Poccuiickoit deneparyu u rpaxxIaHCKOM MpoleccyanbHoOM Kojaekce Poccuiickoit @enepannu // BectHuk Omckoro
yuusepcurera. Cepust «IIpaBox», 2017. Ne 1(50).C. 166-170.
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UMEIOIINUXCST OIMUOOK TMPU CYJOIMPOU3BOJACTBE, IPHUUYEM BHE 3aBUCHUMOCTH OT
MIPUPOJIBI X BO3HUKHOBEHHS.®

EctecTBeHHO, Kak ¥ mpH JIFOOOM CYJONIPOU3BOACTBE, MPU MOJTHOMN aneuIsIIuu
HEJOTYCTUMO YIIEMJICHUE TPaB KaKOW-IM00 W3 CTOPOH, YUACTBYIOIIKX B JIeNie, BHE
3aBUCUMOCTH OT UX CTaryca Mo z[enylo. «Panee B anemsiiMOHHOM NPOU3BOJCTBE,
KOTOpO€ OBUIO OpPraHM30BAaHO I10 IIpaBWaM IIOJHOW aleyIsaluu, He HMENO
3HAUYCHMS, OBUTM JM TPEJACTABJICHHl BCE WMEIOIMNE 3HAYCHWE I Jielia
JI0Ka3aTeJIbCTBa B CyJ IMEPBOM MHCTaHIUU. s yperyJupoBaHHUs 3TOTO BOIpOCa
OblIa HEoOXoIMMa pealu3alus HJICH O KOHIIGHTPAIIMW JI0Ka3aTeIbCTB B CYE
MEpBOM MHCTAaHIIMU B ILENAX MPABUIBHOTO U CBOEBPEMEHHOTO PAaCCMOTPEHHS M
pa3pemeHus nenan.

«HemnonHast anemsnuss — 5TO MPOBEPKa CYAEOHBIX AaKTOB Ha OCHOBAHUHU
JIOKA3aTeJIbCTB, MCCIECIOBAHHBIX B CyA€ IEPBOM HHCTAHIMHA, U YCTAaHOBJICHHBIX
dbakToB. B ciaydae HEmoaHOHN amneiuIAuu JIMIa, YYacTBYIOIIHWE B JieJie, HE UMECIOT
MpaBa CChIJIATHCS HAa HOBBIE OOCTOSATENILCTBA U JOKA3aTeIhCTBA, KOTOPhIE HE ObLIU
MPEACTABIICHBI UJIM YKA3aHbl HMH B CyJI€ IEPBOM MHCTAHIIUH; SIBKA CTOPOH HE UMEET
pEIIAIONIETO 3HAYEHHU S, TOCKOJIbKY, KaK MPAaBUJIO, CyJ OCHOBBIBAET CBOW BBIBOJIbI HA
MUCHbMEHHBIX JOKA3aTEIbCTBAX, UMEIOIIMXCA B ATOM JEjie, a JIUla UMEIT IPaBo
JaBaTh OOBSCHEHHUS CYAYy TOJbKO B KOHTEKCTE J0KA3aTEJIbCTB M OOCTOSTEILCTB,
KOTOpbIE OBLIU MPEAMETOM UCCIEOBAHUS Cy/1a TIePBOM MHCTaHIMN» 2. [0 MHEHHUTO
M.A. ®oknHOM, HECMOTPS HA TO, YTO MPU HEMOJTHOMN areJUIAIUN He BeIEeTCs 00U
aHAIU3 BCEX MaTepualoB Jejla, O3TO HE JOJDKHO YIIEMJIATh I[paBa Ha
MpeI0CTaBICHUE JOKA3aTeJIbCTB MO CYHIECTBY B paMKaxX 3asBJICHHBIX TpeOOBaHUM

. 13
10 aleJUIAIIMOHHON Kanobe .

% S6moukoB T. M. Vue6HHK PYCCKOTO Tpa)JIaHCKOTO cyaonpou3BojcTBa. M3a. 2-e, mon. — fApocnasns: KHuronsn-so
. K. T'accanosa, 1912. — VIII. C. 219.

1 Mansik H. M. D eKkTHBHOCTH COBPEMEHHOT0 TP IaHCKOTO CYIOMPOMN3BOACTBA M BUbI anesisiun // CoBpeMeHHOe
npaBo. 2014. Ne 3. CIIC «KoncynsTasT I[lmocy.

' Nymuma B. 0. Bumel anmemmimum // Momonoit yuemsii. — 2018, — Nel8. — C. 229-231. — URL
https://moluch.ru/archive/204/50002/ (nata obpamerus: 01.05.2019).

2 Tam xe.

B3 @oxuma M. A. K Bompocy 0 rapMOHH3ALMH MEXaHH3MA [OKA3HIBAHHS [0 TPAXIAHCKMM JelaM B CyZe
aneuIIMOHHON MHCTaHMK Poccun n eBporeiickux crpaH // EBponeiickuii rpa)JaHCKui poriecc ¥ UCIOJTHUTENBHOE
npousBojcTBo: CO. MarepuanaoB MekIyHapoAHOW HaydHO-TpakTH4yeckol KoH¢epenuuu, r. Kazanp, Kaszanckuit
(ITpuBomxckuit) GpenepanbHblid yHIUBEpCUTET, 25 Mapta 2011 r. / OtB. pen. . X. Banees. M., 2012. C. 114.
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E.A. bopucoBa, Hanpumep, yOexXaeHa, 4YTO HYXHO mpuberate mpu
aneJUBSIIUOHHOM OOpallleHUH TOJIBKO K HEMOJHOW ameulsiiud, MOTOMY Kak
HEOOXOMMMO yBaXkaTh CyJ NEpBOH HHCTAHIMH M ero pemenue . OTdacTH, ee
no3unus BepHa. Ho, B TO ke BpeMms, HENb3sl YIyCKaTh W3 BHUAY, 4TO Jr000€
CYJOTPOU3BOJICTBO OCYIIECTBISIETCS YEIOBEKOM, M B HEM OyJeT Heu30exHO
IPUCYTCTBOBATh TAK HAa3bIBAEMBIN «UYE€JIOBEUECKHI (HakTOp». DTO MOXKET OBITh U
no0pocoBecTHOE 3a0iy)XJIeHHEe TpU CyOBEKTMBHOM TOJKOBAaHUU HOPM 3aKOHA,
KOTOpbIE IPUBEAYT K OLIMOKAaM B BBIHECEHHOM PELIEHUH. JTO TAKKE MOKET OBITh U
YMBILUJICHHOE KOPBICTHOE IPEIHAMEPEHHOE JOIYLIEHWE HEKOTOPhIX BHUIOB
OIIHOOK.

B T0 )¢ Bpems E.A. boprucoBa roBopuT 0 TOM, 4TO «3aKpEILUICHHE B 3aKOHE
OTPAaHWYEHHOM  amleJUIAlMu  CIIOCOOCTBYET  KakK  MpaBWIbHOMY, TakK H
CBOEBPEMEHHOMY pAaCCMOTPEHHIO J€ia, HO CYJOM IIEpBOM HHCTAaHUMH. Takoe
3aKOHOJATEJIbHOE PELICHUE UMEET NPEBEHTUBHOE 3HAYEHUE KaK [UId CyJa IEpBOU
WHCTAHIMM (TpAdylias OTMEHa CyJeOHOTO pEelIeHus B CBA3UM C HEOOXOJIUMOCTHIO
UCCJIeIOBaHUs J0KAa3aTeIbCTB), TaK W JJs CTOPOH (HENPUHSTHE CYIOB BTOPOM
WHCTAHIIMM JIOKA3aTEJIbCTB, CKPBITBIX OT CyJa NEpPBOM HMHCTAHUMH), OKa3bIBAIOT
JWCIHIUTHHAPYIOIIEee BO3ACHCTBIE HA YIACTHHKOB IIPOIECCa» .

Hame MHEHHME TakoBO, YTO YEJOBEK W TPAXKAAHUH JOJDKEH HMETh
KOHCTUTYLIMOHHOE MPaBO Ha 00XajloBaHUE PEIIEHUH CYAOB C LEIbIO MPOBEPKHU
OOBEKTUBHOCTU M OECHpPUCTPACTHOCTH BBIHECEHHBIX pemeHui. To ecTh yenoBek
MMEET IIPaBO COMHEBATbCS M HMMeEET IPaBO pPeaau3oBaTh CBOE IPABO Ha
YAOCTOBEPEHUE MPABUIBHOCTH BRIHECEHHOT'O pellIeHUs. B To e Bpems, eciu mociue
aINeJUIILMOHHOTO PACCMOTPEHUS MATEPUANIOB Jela aleJUIALMOHHBIM Cy NPUAET K
BBIBOJIY O TOM, YTO PEIICHUE HIXKECTOSIIEro CyJ1Ie0HOro opraHa ObLIO 3aKOHHBIM U
00OCHOBAaHHBIM, TO B JJAHHOM CITy4yae HET HUYEro JAUCKPEIUTUPYIOUIETO CYIeOHYIO

cucteMy Poccun. B Takom ciywyae MBI TOBOPUM O TOM, 4YTO, €CJHU

u Bopucosa E. A. Henonnas anemmsiuumst: Heooxoaumocts 3akperuienus B ['TIK P® // ApOurpaxkHslil ¥ rpaJaHCKUH
nporecc. 2013. Ne 7. CIIC «Koncynbsrant Ilmroc»

1 Bopucosa E. A. Anemnsnus, Kaccauus, Haa30p 0 TPpaXkIaHCKUM jaeiaM: YdeOH.mocobue //M.: Hopma: UTHOPA-M,
2013. CIIC «Koncynbrant ITnroc»
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CYJIONIPOU3BOJICTBO OBLIO OCYIIECTBIEHO C COOJIIOJEHUEM BCEX HEOOXOIUMBIX
MpaBWJI U HOPM 3aKOHA, a MPOIECC SBISETCS MPO3PAYyHbIM U YETKUM, IS Cyaa He
OyIeT ABIATHCA TUCKPEAUTUPYIOMHUM (HaKT MPOBEPKU 3aKOHHOCTH €T0 BHIHECEHHBIX
pELICHUM.

CamMbIM JIOTMYHBIM BBIXOJIOM U3 CJIOKUBIIHMXCSI pa3HoOrJacuii Oyner, o
HallleMy MHEHMIO, BBIBOJI O HEOOXOJUMOCTHM MPUMEHEHHUS CMEIIAaHHOTO THUIa
aneJUBIITUOHHOTO PacCMOTpeHUsT kajaoObl. [Ipu HeM ameyIsSIuoOHHBIN cym OyaeT
aHAJM3UPOBATH MAaTepualibl JleJa B OOIIEeM, M OTACJNbHO JeiaTh aKIEeHT Ha Te
(baKThl, KOTOPBIC BBI3BIBAIOT Yy JIMIIA, MTOAABIIETO *Kajo0y, COMHEHUS MU BOMPOCHI.
[TonqoOHOE TpeoKeHue KaxeTcsi HaM HauboJiee aJeKBAaTHBIM U OOBEKTUBHBIM,
MOCKOJIbKY HEIMOJHasl amnejulslus BCE X€ UMeeT MHUHYC B TOM, UYTO CYJl He
cocTaBisieT OOyl KapTUHY mnpousomienmero. [Ipy moiHON ke anemusiquu cyn
BBIHY)KJICH PACTBUISATHCS 1O BCEM MaTepuajaM Jejia, ¥ MOXKET YIyCTUTh WMEHHO
TOT (aKT, Ha KOTOPHIKH MPOCUT OOpaTUTh BHUMAHHE WCTEIl MNPU TOJAYU

arneJUTIIUOHHOMN KaJI0OHbI.

1.2 IIpaBo aneJISIUMOHHOIO 007KAJI0BAHUSA U OCHOBAHUA /IJIA

YAOBJICTBOPEHUS ANECJIANUOHHOU KAJTO0BI

ATennsanuoHHas kajoba — 3TO JOKYMEHT, COACP)KAIHA MPOTECT, TO €CTh
HECOTJlacHe C BBIHECCHHBIM pEIICHHUEM Cyza, KOTOPOE €Ile HE YCIIeJIO BCTYIIUTh B
3aKOHHYIO0 cuily. OHa MOXXET OBITh MMOJiaHa MPU HECOTJIACHM C PEIICHHEM Cyja, U
MOXET OBITh TOJaHa Ha PEIICHUS JIOO0BIX CYIOB, PaCCMOTPEHHBIX IO TEPBOU
uHCcTaHmMn . Takas xano06a MOXKET ObITh MOJaHa Ha peleHuss MUPOBBIX CYEH,
paliOHHBIX U TOPOJICKUX CYIOB, 00JACTHBIX, KPACBBIX M PECIyOJMKAHCKUX CYOB, a
TaKxe Ha peumieHuss Bepxosuoro Cyna PO.

[IpaBoM mojaun ameuISIHOHHOM KalmoObl 00JIaaroT JIMIA, KOTOpPhIe OBLIN

y4aCTHMKaMHU TPaKJIaHCKOro jenia. MHble ke TpakJaHe MOTyT MOoJaTh >XaJIoOy

16 Anemmsiims, Kaccarus, HA/I30p IO TpaxIaHCKUM jeniam : yue0. mocobue / E.A. BopucoBa. — 2-¢ u3n., nepepad. u
norn. — M. : Hopma : UHOPA-M, 2017.C. 88
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TOJIBKO B TOM CJly4ae, €CJIM BBIHECEHHOE pEUICHUE 3aTparuBacT MX IpaBa U
00s13aHHOCTH, 3TOT (PAKT OHU MOJDKHBI OyayT TOAPOOHO OOOCHOBATH B TEKCTE
KaJI00BbI.

[IpaBoM aneuIsIIMOHHOr0 00KaJIOBaHUS PEUIEHUI CyJla IEPBOM MHCTAHIINM B
COOTBETCTBHH ¢ YacThio 2 cratbi 320 I'TIK P®' obmamaror CTOPOHBI U Jpyrue
JUIa, YydYacTByKUIMe B Jeie, a IpaBOM IIPUHECEHUS aleUBIIUOHHOTO
IIPEJCTABJIEHNUS - YYACTBYIOIIMUH B JI€JI€ IPOKYPOP.

ITo cmbicny mnonoxkenuid crtareit 34, 35 u 45 T'IIK P®, mpokypopom,
y4acTBYIOIIUM B Ji€lie, SIBISIETCS IPOKYpPOp, KOTOPBIM 0oOpaTuics B CyJ IEpBOi
WHCTaHIIMM C 3asBJIEHUEM B 3allIUTY MpPaB, CBOOOJ M 3aKOHHBIX UHTEPECOB IPYTUX
JMIl WIM BCTYNMWJ B IPOLECC JUIA JAa4yu 3aKIKOYEHUs I10 JeJaM, 10 KOTOPBIM €ro
yuactue npegycmorpeno ['TIK PO u npyrumu ¢penepansapiMu 3akoHaMu. [Ipu aTom
IPOKYypOp 00JajaeT MpaBOM Ha MNPHUHECEHHE AaleJUIIHUOHHOTO IpeACTaBICHUS
HE3aBUCUMO OT €ro JMYHOI'O MPUCYTCTBUS B CyleOHOM 3acelaHud cyJa IepBOil
WHCTaHIIMH.

IIpokypop BIpaBe NMPUHECTH ANEUBIUOHHOE NPEACTABICHUE TAKKE B TOM
cilyyae, €Clid OH He ObUI MPUBJIEYEH CYJIOM MEPBOM MHCTAHI[MU K YYaCTHIO B JIeJie, B
KOTOPOM €T0 y4acTH€ SIBJISIETCS 00sI3aTeIbHBIM B CHJTy 3aKOHa (4acTh 3 ctaThu 45
['TIK P®)*™.

[IpaBoM aneuIALMOHHOrO 00KajJoBaHUs OOJAAAIOT TAKXKE HE BCTYNHBLIUE B
IIPOLIECC IPU PACCMOTPEHMH JIeJIa B CY/I€ IEPBOM HMHCTAHIMU ITPABOIIPEEMHHKH JIULI,
YYaCTBYIOIIUX B JIETIE.

AnennsiuvoHHas kano0a MoKeT ObITh TMOJaHa KakKk CaMHUM JIMIOM,
y4acTBYIOIIUM B JieJie, TUOO JINIIOM, HE IPUBJICUEHHBIM K Y4acTHIO B JeJie, BOIPOC
0 mpaBax U OOSA3aHHOCTAX KOTOPOTO OBLI pa3pellieH CyAOM, TaK M HUX HaJJexalle

yHoJHOMOYEHHbIM mnpenctaButeneM (crarbst 48 I'TIK P®) nubo 3akoHHBIM

v pakIaHCKUH mpoueccyanbHbI koaeke Poccniickoit @enepannn ot 14.11.2002 N 138-D3 (pex. ot 27.12.2018) (c
u3M. W Jom., Berynm. B cuiry ¢ 28.12.2018) // «Cobpanue 3akoHonmatenbctBa PD», 18.11.2002, N 46, cr. 4532.
I'paxnanckuii konekc Poccuniickoit @enepanmu (vacts nepsast) ot 30.11.1994 N 51-®3 (pea. or 03.08.2018) (c u3m. n
JlotL., BCTyI. B cuity ¢ 01.09.2018);

18 Ipockypuna T.}O. Yuactue npokypopa B aneuisinMoHHOM npousBojctse // KOpunuueckniit BectHuk Camapckoro
yHuBepcurera, 2017. Ne2. C. 80-86.
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npencraButesieM (cratbs 52 I'TIK P®). Iloamnomouus mpeacraBuTeNis Ha Mojaady
aNeJUTSIITUOHHON JKaJIO0BI TOJDKHBI OBITH 0()OPMIICHBI B COOTBETCTBUU CO CTAaThSIMHU
53,54 I'TIK PO.

AnennsanuoHHas kajo0a pacCMaTpPUBACTCS BBIMICCTOSANICH WHCTAHIUEH —
CyIOM aneusiMuoHHON uHcTaHuu. [lo pesyinbrataM paccCMOTPEHHUS KaJIOObI
peLIIeHHEe MOXKET OBITh OTMEHEHO, H3MCHEHO WIH OCTAaBICHO 0€3 HM3MCHCHHS .
PesynbpTaT paccMoTpeHus xanodsl oopmiisieTcsl aneuISIHOHHBIM OIpeIeICHUEM.
BriHEeceHHE aneIuTAlUOHHOIO ONPEAECIEHNS O3HAYAET BCTYIUIEHHE B 3aKOHHYIO
CUJTy pPEIIEHUA Cy/ia.

Pemienue pailoHHOTO CyZla MOXKET ObITh 00KaJlOBAHO B BBIIIECTOSIIIUN CY]] B
TEUEHUE OJIHOTO MeEcslla CO JIHS €ro NpuHATHS. TedeHue CpoKa HAYMHAETCA C
MOMEHTA W3TOTOBJICHUSI MOTHUBUPOBAHHOrO pemieHus. OObIYHO B CcyaeOHOM
3acelaHuu CyJbsid OOBABISIET TOJIBKO PE30JIIOTUBHYIO YacTh PELICHUS, OTKJIA/IbIBAs
COCTAaBJICHUE IMOJHOTO PEIICHUS Ha CPOK A0 HATH AHei. O gaTe WM3roTOBJIEHUS
pelIeHs] B OKOHYATENIbHOU (hopMe Cyabs OOBSABIISIET MPHU OTJALICHUU PEIICHUS B
KOHIIE CyaeOHOro 3acefmanus. Eciam 3TOro He clenaHo, HYHO YTOYHHTH ATy
M3TOTOBJICHUS MOTHBUPOBAHHOTO pEIICHUS B CyJe TMpU TMOJy4YEeHUU KOMUHU
pelieHus.

AnennsuuoHHasl jkano0a COCTaBJISIETCS TMOCTE TOMYYEHUS M HU3YUYCHUs
MOTHUBUPOBAHHOTO pEIICHUS CyJa. OTO TMO3BOJUT TMOHATH JIOTMKY CyjAa MpuU
BBIHECEHUHM PELICHHS, OLEHUTh €ro JI0BOJAbl M MOJABEPTHYTh KPUTHKE
YCTAHOBICHHBIE CYZOM OOCTOATENbCTBA’ . bBe3 MOTHBHPOBAHHOTO pEIICHHS
arneJIIMOHHAs JKaio0a OyIeT MOBEPXHOCTHON U OeccoiepKaTeIbHOM.

WNuorpa, ecnu ¢y 3aepKUBAET U3rOTOBICHHE MOTHUBUPOBAHHOTO PEIICHUS,
COCTaBJISIETCS KpaTKas amneulsiliMOHHas >Kaloba, KoTopas (OpMalbHO JIOJKHA
YYUTBHIBATh BCE TPeOOBaHUsI, IPEIBIABISIEMbIC K alCIUIAIIMOHHON kano0e, HO MOXKET

COoACPIKATh HCIIOJIHOC 000CHOBaHHE IIO3MIIMHN  3asABUTCIIA. Takast xano0a

Y Menanny K.A. Hampapienne rpakiaHCKHX el HA HOBOE PACCMOTPEHHE CYIOM AaNe/UISIHOHHOH MHCTAHIMK //
CumBon Hayku, 2018. Ne 1. C. 116-120.

2 Eroposa T.3 HoBeiuisl aneuissimOHHOTO NPOW3BOJACTBA B TIpakJaHCKoM mporecce // BectHuk VYamyprckoro
yauBepcurera. Cepust «IKOHOMHKa 1 nipaBoy, 2014. - Ned4. — C. 132-136
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COCTaBJISIETCS JIJIsl TOTO, YTOOBI HE MPOMYCTUTh CPOK oOkanmoBaHus. IloToM MOXKHO
OyIeT COCTaBUTH JOINOJHUTEIBHYIO aNeUBSIHUOHHYIO JXaJI00y, YK€ C IOJHBIM
000CHOBAaHHMEM TIO3ULIUH 3aIBUTEIS.

Copepxanue  ameyUIIMUOHHOW  KaloOBbl  JIOJDKHO ~ COOTBETCTBOBATH
TpeboBanusM ctatbu 322 ['TIK PO.

B anemnsuuronHoi kanobe o0s3aTeIbHO YKa3blBaeTCsi HAMMEHOBaHUE CYja,
KyJa oHa nogaetcs. HaumenoBanue cyna st 00’anoBaHMsi OOBIYHO YKa3bIBAETCA B
KOHIIE PEIIeHHs cyJa B TakoMm Buje: «Pelienue cyaa MoxeT ObITh 00XkKajJOBaHO B
TeueHne 1 mecsaua B cya». Ecim 3T0 HaMMEHOBaHHWE HE yKa3aHO, TO €r0 BCErna
MOHO HaTH camomy. Tak, pelieHHs] pallOHHBIX U TOPOJCKHUX CYAOB O0XKaIyHOTCA
B 00JlacTHbBIE, KpaeBble, peclyOiukaHckue cyasl. Hampumep, B MockoBckoi
0o0JlacTH aneJUIILHOHHbBIE *ajJo0bl MmojarTcss B MOCKOBCKHII 00JlacTHOM cyhd, B
KpacHomapckom kpae — B KpacHopapckuii kpaeBoi cyn, a B Tartapctane — B
BepxoBubiit Cyn Pecnyomuku Tarapcran. B Cankr-IlerepOypre u Mockse
aneJuUIIIUOHHBIE kKajdo0bl Ha pelIeHUusT pPalloHHBIX CcyaoB mnonaroTcs B CaHKT-
[TerepOyprckuit nim MoCKOBCKHI TOPOJCKOM Cy, COOTBETCTBEHHO.

B anennsuvoHHOM >kanoOe yKa3bIBAIOTCA NOJIHbIE JaHHBIE 3asBUTENS, €€
nojatomero. 9to ¢aMuins, UM U OTYECTBO 0O€3 COKpallEeHU, 3ByYallue, Kak
yKa3aHO B IHacrmopTre. OJTO aJpec MecTa JKUTEJIbCTBA WM MECTa HaXO0XKICHUS
3asIBUTEJIA, 110 3TOMY aJpecy CyJl OyAeT HampaBisTh U3BEILIEHUE O BPEMEHU U MECTE
paccMOTpeHUs Jiea B ale/UIIIUOHHON NHCTAaHIINH.

B xanobe mOMKHO OBITh yKa3aHO €€ HauMEHOBaHUE — ANEUIAIHOHHAs
*ano0a Ha peleHue cyga, 4ToObl y cyJa He ObLIO OCHOBaHUM MPUHATH €€ 3a
IPyroii T0OKyMeHT . JIOKHO ObITh yKA3aHO pEILICHHE CyIa, KOTOPOE 00KamyeTcs.
HanmeHoBaHue pemieHus cyna JOJDKHO COJEpXaTh JaTy BBIHECEHUS pEIIeHUS,
HAaMMEHOBAaHUE CYy/la, €ro0 BBIHECILErO, JAHHbIE MCTLA M OTBETYHMKA, a TAKXKE CYThb

N 22
TpeOoBaHUI UCTIA™".

2 Kypac T.JI. Anemismus B pOCCHICKOM IPaIaHCKOM IPOLECCE: HCTOPUS M COBPEMEHHOCTh. — Biacts, 2015, - Ne3. —
C. 145-149

22 JleuxoBckas P.P. Ilpomexypa obecreueHHs IOKAa3aTeNbCTB CyAOM B TpaxaaHckoM mporecce // COLHANbHO-
nonutudeckue Hayku, 2017. Ne 2.C. 76-81.
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B onwucartenbHOM yacTH anesuIAIMOHHOW >KajoObl HEOOXOJMMO IPUBECTH
OCHOBaHMS, MO KOTOPBHIM 3asiBUTEIb HE COIJVIACEH C BBIBOJIAMHU CyJa U CUUTAET
BBIBOJIbI CY/la HEBEPHBIMH.

[Ipu cocTtaBieHMU OMUCATEIBLHOM YAaCTH MOXHO MPOCTO OMHUCAaTh, MOYEMY
pelICHHE CyJla KaXXeTCs 3asBUTENI0 HE3aKOHHBIM U MOJICKAIIUM U3MEHEHUIO WIH
ormMeHe. Ho nydmie B34Th 32 OCHOBY OCHOBAaHHMS IS OTMEHBl pEIICHUS,
nepeuncienHble B crarbe 330 ['TIK P®. Halins moaxopnsdiine OCHOBaHUS IS
OTMEHBI, MOXXHO HAIMOJHUTh UX COJIEPNKAHUEM C YYETOM KOHKPETHBIX
00CTOSATENBLCTB 0 TPAXKAAHCKOMY JEeTy.

He CTONT B ale/UBILHOHHON ano0e 3aHOBO MPHBOANTH PEILICHHE Cyaa .
OHO yXe eCTh B Jielie, C HUM 00s3aTeIbHO O3HAKOMATCS CYyAbH B ameJUIALHH.
[IpuBeneHne BBIACPKEK U [IUTAT U3 PEIICHUS MPOCTO 3arPOMO3JAUT TEKCT KaJ0Obl U
cIeaeT ee TPYAHOU s noHuMaHus1. Heo0XxoauMo cTapathCsi ONMUCATENbHYIO YaCTh
ceNaTh KpPaTKo, Mo CyTH, 4TOOBI ObLJIO MOHSITHO, HA KAKWUE€ MOMEHTHI Cyy BTOPOU
WHCTAHIIUM CTOUT OOpPATUTh BHHMAaHHUE, C YEM KOHKPETHO HE COIJIACEH 3asiBUTEIIb.
W3 mpakTUKu IOPUCTOB, XOPOIIMM COJEpP)KaHUEM amneUIIIMOHHON Xano0bl Oyaer
TEKCT He OOJIbIlIe TPEX CTPAHUIL IEYATHOTO TEKCTA.

[Tocne ocHOBaHMI I OTMEHBI B TEKCTE AIEIUIALMOHHON KaJIOOBbI JOIKHBI
ObITh TIPHUBEIEHBI TPEOOBaHUS, KOTOpPHIE 3asBJISET TMOAATENb JTOM KaJOOBbI.
TpeboBanusi HE MOTYT OBITh MPOU3BOJBHBIMH, OHHU JOJKHBI COOTBETCTBOBATh
MOJITHOMOYHUSAM CyJa aneiissuuoHHONW wHcTaHmuu (ctatbs 328 ['TIK P®). Jlyumie
CBOM TpeOOBaHUS MPUBECTU MOJHOCTHIO MJIECHTUYHBIMU TE€M, KOTOPBIC YKa3aHbI B
3aKOHE.

- OTMEHUTH PEUICHHE CyJla MEePBOM HHCTAHIIMU MOJHOCTHIO W TMPUHSATH IO
JIeJTy HOBOE PEIlCHHUE;

- OTMEHUTH pEIICHUE CyJa MEpPBON MHCTAHIIMK B YaCTH W MPUHSITH MO ISy
HOBOE PEIIICHUE;

- U3MEHUTh pElIeHHE CyAa MEePBOM WHCTAHIIUM TOJTHOCTHIO WU B YacTH U

IIPUHSATS I10 17Ty HOBOE PEILICHHUE;

2 Oxua S.A. Tpaxanckoe npaso : yue6. nocobue / SI.A. FOxma. — 4-¢ u3x. — M. : PUOP : UTHDPA-M, 2017.C 76
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- OTMEHUTH pEIICHUE CyJa IMEPBOM WHCTAHIMU IOJHOCTHIO U MPEKPATUTH
MIPOU3BOJICTBO 10 JENTY;

- OTMEHUTH pElIeHHE CyAa MEePBOM WHCTAHIIUM TOJHOCTHIO WJIM B YacTH U
OCTaBUTH 3asBJICHHE 0€3 PACCMOTPEHUS MTOJTHOCTHIO WU B YACTH.

Korma tpebyeTrcss wacThuHas OTMEHA WM W3MCHCHHE pEIICHUS Cyla, B
arneJUIAIMOHHON jkano0e yKa3blBaeTcsl, B KAKOM MMEHHO YacCTHU 3asBUTENb MPOCUT
OTMEHUTH WJIU U3MEHUTD pPEelIeHNe cyz[a24.

[IpuBeneHHbie TpeOOBaHUS COOTBETCTBYIOT IIOJJHOMOYMSIM CyJa BTOpPOH
WHCTAHIIUM, JPyTrHe TpeOOBaHUS 3asBISATh HENIb3s, 3TO OyJeT MNPOTHUBOPEUYUTH
TpeOOBAHUSM IPOIIECCYATTLHOTO 3aKOHA, 1 OHU HE MOTYT OBITh PACCMOTPEHBI CyIOM
arneJUIAIMOHHON MHCTAHIMU. TpeOoBaHUs B ane/UISIIMOHHON Kajlo0e yKa3bIBAIOTCS
nocine cnoBa: «lIpomry». Jlyumie, ecim HECKOIbBKO TpeOoBaHMM  OyaeT
MIPOHYMEPOBAHO W pa3lelieH0 Mexay coOoi. Ecim mo pemy Tpebyercss HOBOE
peleHue, To B TpeOOBaHUIX 3asBUTENb JIOJKEH yYKa3aTh, KaK OHO JIOJDKHO 3ByYarTh.
Hampumep: «BplHecTH MO pgemy HOBOE peEIICHHE, B KOTOPOM B HCKOBBIX
TpeOOBAHUAX UCTIA OTKA3ATh IOJTHOCTBION .

[Tocne TpeboBaHuii monmarens KajloObl HEOOXOJUMO TMEPEUUCIUTh BCE
JOKYMEHTBI, MpUjlaraémMble K aneJuIsiLHOHHON >Kallobe, 00A3aTeabHO HE0OXO0IUMO
MPUJIOKUTh KOMUHM kajao0bl. Konmuu mpuiararoTcst 1Mo 4MCIy JIMI, Yy9acCTBYIOIIUX B
Jene.

Taxke K amneIIIHOHHON jkanmo0e mpujaraeTcss KBUTAHIMS 00 oruiaTe
TOCIIONIINHBI, €CJIM 3aIBUTEIIHL HE OCBOOOKIEH OT OIIATHI.

Jlpyrue [OKyMEHTBHI, KakK TMpaBWwiIo, K ane/UIIIMOHHON Jkalobe He
MPUJIATAIOTCA, TIOCKOJIBKY OHU Y€ €CTh B MaTepuaiax rpaxkjaaHckoro nena. Ecmou
€CTh HEOOXOJMMOCTh MPHIJIOKHUTH JTOMOJHUTEIBHBIC JTOKA3aTelIbCTBA, KOTOPHIC HE
OBLTM TIPEJICTABJICHBI B JEJI0 WM OBUIM TPEJICTaBJIICHBI, HO OTKIOHEHBI CYIO0M

MEepBOM MHCTAHIMHU, O00S3aTEIHHO COCTABISAETCS J00ABOYHOE XOJATalCTBO O

2 I'paxmanckuii mporecc: YueGHHK IS CTYICHTOB BHICIINX IOPHIMUECKHX yueOHbIX 3aBemenuii / [lox pex. SIpkoB
B.B., - 10-¢ u3x., nepepab. u nom. - M.:Craryrt, 2017. C.524

» I'paxknanckoe npaso. O6uias yacts : yueonuk / E.H. Pomanosa, O.B. Illanosan. — M. : PUOP : UHOPA-M, 2017.
C. 173
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JOTIOJHATENBHBIX JIOKA3aTeNbCTBax > . TaKoe XOHATaiCTBO MOYKHO MIPUBECTU B
TEKCTE KAIO0b WIH O(OPMHUTH OTACIBHBIM JTOKYMEHTOM (TOTJa YKaXKHUTE 3TO
X0/IaTalCTBO, KaK MPUIIOKEHUE K JKaooe).

B KkoHIEe ameuIANMMOHHONW XKajdoO0bl 3asBUTENIb JOJDKEH IOCTAaBUTHh CBOIO
MOAMKUCh W JaTy COCTAaBJICHUs aleJUISIMOHHON >KanmoObl. Jlata cocTtaBieHus He
00s13aTeIbHO JOJDKHA COBITQAAaTh C aTOU MOJIauH.

AnesiuoHHas kajioba Ha pelieHHe cyda IMOoJaeTcsi uepe3 TOT KE CYI,
KOTOPBIM paccMOTpesl TrpaxkaaHCKoe Aeiao. MMEeHHO Cyabsi ATOro cyjaa peliaeT
BOIIPOC O  BO3MOXHOCTH  TPUHSTUS  JKAJIOOBI,  BBIMOJHSET  JICUCTBUS,
npeaycmotpennble cratbeit 325 I'TIK PO, nocinie yero HampaBiieT kajno0y BMeCTe
C TPaXJIAHCKUM JI€JIOM B CyJ amneusIiuoHHOM wHcTaHuuu. Ecnmu sxamoba Oblia
HampamjeHa B ameJUISIIIMOHHBIA CyJ, OHa BCE pPaBHO OyJEeT BO3BpalleHa B CYII,
PacCMOTPEBIINAN TPAXKIAHCKOE JEJ0 JJIsl PEHICHUS BOIIPOCA O €€ MPUHSATHM.

Cpok mojauM amnejuIsIMOHHON JKaloObl, KaK Y€ OTMEYalloCh, COCTABIISIET
OJWH MeECSll C MOMEHTA W3rOTOBJICHUS MOTHUBUPOBAHHOIO pEIIEHUS CyJa.
[TpomymeHHBIH CPOK 00XaJOBaHUS MOXET OBITh BOCCTAHOBJIEH IIO XOJaTaNCTBY
3asiBUTENISI, KOTOPOE MOJIa€TCsl OAHOBPEMEHHO C KaJloOoil.

[Tocne momauu ameyuISIIIUOHHOM >KajnoObl HYXXHO JOXKIATHCS €€ MPUHSTHUS.
Ecnu xanobGa mpuHsTa, 3a8BUTENb MOJYYUT YBEIOMJICHHE O HA3HAUYCHUM Jejia B
aneyusIIMOHHON MHcTaHuuu. Ecnm xano0a ocTtaBieHa 0€3 JBUKEHHS, HYXKHO
UCIIPaBIATh €€ HemocTtaTku. Ecim kamoba Bo3BpalieHa, HYXHO CMOTPETh
OCHOBaHHUS BO3BpaTa W JMOO BOCCTAaHABIMBATH CPOK, JIMOO MOJIaBaTh €€ B IPyrou
opraH. He uckitoueHo o0xanoBaHue onpeeeHus cyaa 0 BO3BpATE KajloObl.

Kpome camoit xamoObl ¥ 3HAHUN 1O €€ COCTABIICHUIO U I0JIaue, 3asABHTEIIIO
NOTpeOyeTCs JAOMOJHUTEIbHBIE CBEJICHHUS [0 PACCMOTPEHHUIO KajoObl B Cyle
aneJIIIMOHHON MHCTAHIIMU, MOPsJIKe 00XKaloBaHUS JEUCTBUM CyJa, CBA3aHHBIX C
NPUHATHEM M PACCMOTPECHHEM ameJUIIMOHHON >Kalo0bl Ha PEIICHHE Cyla 0

rpaxaanckomy geny. Crenyer oOpaTuTh BHUMaHWE Ha CHeUUUKY MOJa4yu

% Xawmasa W.A., HoBoxenuna 1.B. VYrpolieHHOe MPOU3BOACTBO B I'PaKAAHCKOM CYAONPOM3BOACTBE // YcHexu B
XUMUH ¥ XUMHUeCKoi TexHosoruu, 2017. Ne 7. C. 94-99,
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aHCJIJI}IHI/IOHHOﬁ YKaI00bI MHUPOBBIM CyIAbiAM, O KOTOpOﬁ MBI pacCKaX€M B

CIIeYIOIIeH TiaBe 0aKaaaBpCKOW pabOTHI.

1.3 IloaroroBka esa K cyieOHOMY pa3doMpaTeibCTBY

B aHeJIJIHHHOHHOﬁ HHCTAHIIUH

[Ipyu Hecormacum ¢ WTOTaMH WM TOPSIKOM  PACCMOTPEHHUS  JIeJia
y4aCTHUKAMU Jeja MOoJlaeTcsl amnesuIsIiMOHHas kajdo0a Ha pelieHue cyaa. ITo
nepBast cTaaus o0kanoBaHusi, 6€3 KOTOPOUl BCE MHBIE TPOCTO HE COCTOSTCA.

ATIeNIAIMOHHOMY 00’KaJOBAaHUIO TIOMJICKAT BCE CYACOHBIC MOCTAHOBIICHHUS,
BBIHECEHHBIC 10 TTepBOM MHCTAHIMHU. OOIIMI CPOK MO1auu aNeUISIIMOHHOM Kalo0bl
COCTaBJISICT OJMH MECSII CO JTHS U3TOTOBIICHUS] MOTHBUPOBAHHOTO PEIICHUS.

ATennsanuoHHas kano0a COCTABISAETCS MO PETJIaMEHTHPOBAHHOW 3aKOHOM
dbopMe u ¢ cobmoieHneM TpeOOBaHUM K €€ COACPKaHUIO. Y CTaHOBJIEH M MOPSIIOK
nojauu B cy. be3 cobnoaeHust TpeboBaHUs Cy HE HAUHET pAaCCMOTPEHHUE KaT00BbI.

JIOKyMEHT CcOCTaBsieTCsI B MHUChbMEHHOW ¢opme, AaKe €clid HalpaBlIeTCs
4yepes3 AIEKTPOHHBIC cepBUCHI. Celfuac Takas BO3MOXHOCTh JOCTYITHA MPAKTHYECCKU
B KaXJIOM CY/Ie.

B 3aromoBke kanoObl 3asBUTENb YKa3blBaeT CyA, KOTOPBIM OyaeT
paccMaTpuBaTh JAeN0. ATMNEIIAIHMOHHAS JKalob0a Ha pPENICHUS MHUPOBBIX CyIeh
paccMaTpuBaEeTCs BBIMIECTOSIIMM PAaWOHHBIM CyAoM. Pelienue pallOHHOTO Cyza,
MPUHATOE MO TEPBOW WHCTAHIIMH, PACCMATPUBACT HAa 3aKOHHOCTH BBIIIECTOSIITUN
cya cyobekta PO.

JIuto, monaromiee xanody, MOJDKHO HAmHMCaTh MOJHOCTHIO CBOKO (haMUIIHIO,
UMs U OTYECTBO, a TAK)KE MECTO, IJIC OHO MPOKUBAET HAa MOMEHT COCTAaBJICHUS U
mojaun JOKyMeHTa’ . B TekcTe 00S3aTeNbHO YKAa3HIBAIOTCS IOJHBIC PEKBU3UTHL

peuIicHu:A Cyaad, KOTOPOC 06>1<anyeTc>1, 4 MMCHHO: HA3BaHUC Cyd, IPUHABIICTO

21 pemernukosa U.B. CrpaBOYHHK MO JOKA3bIBAHHIO B TPa)KIAHCKOM CYIOMpPOM3BOJCTBE: crpaBoyHuk / U.B.
PemernukoBa. — 6-¢ u3z., gon. u nepepad. — M. : FOp. Hopma, HUL] MHOPA-M, 2019. C.331
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pelieHrue, HOMEp Jiejla, HAaMMEHOBaHWE HMCTLA U OTBETYMKA, CYHUIHOCTh HMCKOBBIX
TpeOOBaHU. DTH JaHHBIE MOKHO CKOIIMPOBATH U3 00KAIIyEMOI'0 pEeLIEHU CY/a.

AnennsuuoHHas >kanoba 0oKHA 00sA3aTeIbHO COJIepX aTh TPeOOBaHUS —
3TO TO, YTO MHILETCS MOCIJE CIIOBA «IpoILy». Takumu TpeOOBAHUSIMU MOTYT OBITh:
OTMEHA PELIEHUsI CyJa MOJIHOCTBIO WA B YaCTH C MPUHATHEM HOBOI'O PELIEHHUS, C
MpEeKpalleHueM MPOU3BOJICTBA IO JEy WIU C OCTaBJICHUEM 3asBicHUsi 0e3
pPacCMOTPEHUS.

B xano6e Heo0X0aMMO yKa3aTh OCHOBAHUS JJisl OTMEHBI pemieHus. [lepedenn
ocHoBaHuM ycrtaHaBiauBaeT crtathsi 330 ['TIK P®. Bo3pmure ero 3a OCHOBY,
IPUMEHUB K KOHKPETHOMY PEILLIEHUIO Cy/1a U CBOEH CUTyalluu.

B xonue nomkeH ObITh NMpPUBEACH NEpPEUYCHb MpUIAraeéMbIX JTOKYMEHTOB,
*ano0a J0/KHA OBITh MOJANKHCAaHA COOCTBEHHOPYYHO JIMIIOM, €€ MOAAILIUM, H
yKa3aHa JlaTa oJadyu B Cy/.

B TekcTe 3asBUTENb HE JOJKEH O3BYUYMBATh HOBbIE TPeOOBAHUS, €CIIU TaKUE
TpeOOBaHUA OH HE 3asiBUJ B CyJ MepBOW HMHCTaHUMU. Ecnm moparens xkamoObl
NPUJIOKHWJI HOBBIE JI0Ka3aTeIbCTBA, HEOOX0UMO oOocHOBaHuE. [IpuunHbl, noyemy
CTOpOHA JleJla HE MpeJCTaBWia UX B CyJ MEpBOM HMHCTAHUWHU, JOJKHBI OBITh
YBaKUTEIIBHBIMH.

B anemnsimoHHoM mopsake OOXKamylOTCs Kak peHieHus cyaa, Tak Hu
onpenenenus. [{ns onpeneneHuil NpeaycMOTPEH CEUUabHBINA TOPSIOK, IPU ITOM
[0JaeTCcs YacTHad kajaooa.

AnennsuuoHHas kano0a TOAAeTCs B TOT CyJd, KOTOPBIA MPHHSII
ocrnapuBaeMoe penieHue. He HyHO OTHpaBisTh JOKYMEHTHI B BBIIIECTOAIIUNA CYT
camomy”’.

[Ipu nojgaye anemwIssuuy JIMYHO HEOOXOAUMO MOCTABUTh OTMETKY O MPUHSITUU
JIOKYMEHTOB PaOOTHMKOM KaHIIEJISIPUM HAa CBOEM JK3EMILISIPE KaJI0Obl, KOTOPHIN

MPEAYCMOTPUTEIILHO BO3BMHTE ¢ cO00# B cya. Ecim kamoba ormpaBisieTcs B Cyn

27 paxxnanckuil mporecc: yueOnuk / A.A. Jlemuues, O.B. McacukoBa, M.B. KapmberueB [u np.]; mox pem. A.A.
HdemuueBa. — 2-e n3z., nepepad. u gjon. — M. : U/1 « ®@OPYM» : UHDPA-M, 2019. C. 314
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0 IOYTE, CIEJIANTE ATO 3aKa3HBIM MUCBMOM C YBEJIOMIIEHMEM O BpydeHuHU. Toraa
OyJleT U3BECTHO, KOT/1a IOKYMEHTBI MOCTYMHUIHN B CY/I.

OO0s13aTeIbHBIM YCIIOBUEM SIBJSIETCSA MPHUIIOKEHUE KOMUHM KaNo0bl MO YUCITY
JIMI], y9aCTBYIOIIUX B Jesie. ANeIISIMOHHAs Kajgo0a OIMjauuBaeTCs] TOCTIONUIMHOM,
MOJUTMHHASI KBUTAHIUS TakXe npuiaraetca. He Hy»KHO NPUKIIAIbIBaTh JTOKYMEHTHI,
KOTOpBIE YK€ €CTh B Jielie. B anemisiuinoHHON HHCTAHIIMU OyIeT UCCIe0BaThCs BCE
rpaXXJaHCKOE JE0.

CrnenyeT oTCleXKHUBaTh JIBIXKeHUE anesisinuu. Ecnu sxanoba Oyaer octaBiieHa
0e3 IBUXKEHUS, HEOOXOUMO CBOEBPEMEHHO MOJIYYUTh KOMUIO OMPEACIICHUS Cy/la U
BHECTH HEOOXOJMMBbIC TIOMPAaBKU B YCTaHOBIECHHBIA cpok. Ilpu Bo3BpalieHuu
aneJuUIIIUOHHON KalloObl Cy/1 TaKKEe BRIHOCUT ONPEACIICHUE, B KOTOPOM YKa3bIBaET
MIPUYUHBI TAKOTO MPOLECCYATBHOTO neiicTBHs .

Cyn nepBoMl MHCTAHIMM TOCJE MOCTYIUICHUS aleJUIAlMA PENIaeT BOIMPOC O
BO3MOXKHOCTU TPHUHATUS KajdoObl. OH MpoBepsSeT OTCYTCTBME OCHOBAHUU JIs
OCTaBJICHUsI O€3 JBM)KEHUSI WJIM BO3BpAICHUS JOKYMEHTOB. Eciu anemisiuuoHHas
*ano0a MPUHUMAETCS, CYIbsi CTaBUT OTMETKY Ha caMoil kamo0e, KoTopas 3aTeM
MOJIINBAETCA B JENO.

[Tocne 3TOro KOMMHM JOKYMEHTOB HAMPABIISIIOTCA JIMIAM, YYaCTBYIOIIMM B
nene. [locne ucredenus cpoka aiisi 00kaloBaHUSI MaTepUabl TPAXKIAHCKOTO Jiela
HAMNpPaBJISIIOTCA B CY/]I ANICIUIALIMOHHON MHCTAHIIUH.

Cyn aneiuiaMOHHONM WHCTAaHUMHM WM3BEIIAET JIUI, YYAaCTBYIOIIMX B JIEJE, O
BpEMEHHM U MecTe cyneOHoro pasbupartenbcTBa. Jlemo paccMarpuBaeTcs 10
MpaBWJiaM TEPBOM HWHCTAHIUM, 3aKAaHUYMBACTCA BBIHECEHUEM aMNEIIAILIMOHHOTO
onpexaeneHus. C MOMEHTAa BBIHECEHUSI TAaKOTO OMPEAEIIEHUS PEIICHUE Cyla, €CIu
OHO HE OTMEHEHO, CUUTAETCS BCTYNUBIIMM B 3aKOHHYK cuiy. Ecim pemienue
OTMEHSIETCA, B ANEJUSIHIUOHHOM ONPEAEIEHNN PAa3peIIaeTcs IeJ0 MO CYLIECTBY, OHO

npuoOpeTaeT CUITy PEIICHHS.

2 Xamaza U.A., HoBoxennna U.B. YmporieHHOE MPOU3BOJICTBO B TPAXKIAHCKOM CYIONPOHM3BOACTBE // YCIEXU B
XUMUH ¥ XUMHUeCKoi TexHosoruu, 2017. Ne 7. C. 94-99,
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ATNENIsSUUOHHOE ONpEeAeIeHHe MOXXHO 00ajioBaTh B  BBIIIECTOSIIYIO
WHCTAHIMIO ITyTEM MOAA4YH KaCCALIMOHHON KaJl0OBbI.

AnennsiuroHHas jkano0a Ha peleHrne MUPOBOTO CY/IbH HUYEM HE OTINYAETCS
OT kasio0bl Ha pelieHne palloHHOTO cyaa. Takas kajnoba mojaeTcs yepe3 MUPOBYIO
Cy/Ibl0, HO aJpECyeTCsl B pallOHHBIN Cyl. ATICIUIALMS HA PEIICHUE MUPOBOTO CYAbU
paccMaTpuBaeTcs 1Mo O0IIKUM MpaBUiIaM aneuIsMOHHOTO MPOU3BOJICTBA.

Crnenyer yduThiBaTh, YTO MHUPOBBIE CYJbH HMEIOT IpPaBO HE COCTAaBIATH
MOJIHOE pelieHre 0e3 3asiBJIeHUs OT JIMII, y4acTBYIOIHUX B jeine. [loaTomy B TeueHue
TpeX OHEH ¢ MOMEHTa OOBSABICHUS PE30JIOTUBHOM YacTU PEHICHHS MHUPOBBIM
Cyllbeil HEOO0XOIMMO TOJaTh 3asBJIEHHE O COCTaBJICHHMH MOTHUBHPOBAHHOIO
peleHus.

[lo pe3ynpTraram paccMOTpEHHUs aneuUISIHMOHHOMN KajloObl Ha peuIeHue cyJa
pPaliOHHBIM CyJ BBIHOCHUT AallCJUIALIMOHHOE OIIPENEIICHHE, KOTOPOE MOKHO
00>aoBaTh TOJIBKO B KACCALIMOHHON MHCTAHIIUH.

Kak toro tpeOyer 3akoHOAaTeNb, KBUTaHUUA 00 oIuiaTe AEHEKHOro coopa
JOJIKHA OBITh MPHIJIOKEHA K HUCKOBOMY 3asiBJICHHI0O B MOMEHT €ro mnojauu. Takum
00pa3oM, MOXKHO 3aKJIIOYHTh, YTO OOS3aHHOCTH YIUIAThl MOLUJIMHBI 3a MOJavy
aneJuUISIIIUOHHON Xaao00bl JTOKUTCS HA IUIEYM UCTLA, HO 3TOTO0 HE CTOUT Iyrarhbcs,
IOCKOJIBKY, €clii cyn OyAeT BbIMIPaH, HCTEll HMEET IMpaBo NOTpedOBaTh
KOMIIEHCAllMM BCEX PAaCXO0JIOB, CBSI3aHHBIX C MCKOBBIM IPOU3BOACTBOM. B TO ke
BpEMs, B 3aBUCUMOCTH OT pE€3yJIbTATOB PACCMOTPEHUS  aNEUISILUOHHOTO
IPOM3BOJICTBA, OIJIaTa MOIUIMHBI MOXKET ObITh MEpesioKeHa Ha JPYryH CTOPOHY,
ydacTByIoIIyIo B 1eie .. Hampumep:

- CyJ paclieHHBAET aleJULINI0 IPAaBOMEPHON U YAOBIETBOPSET TpeOOBaHUS
€e aBTopa — BTOPYIO CTOPOHY pa30upaTenbCcTBa O00S3yIOT KOMIIEHCHUPOBATH
pacxobl;

- CyIl HE YAOBJIETBOPSIET aNeUISIMOHHbIE TPEOOBaHUS — JCHBIH 3asIBUTEIIO

HC BO3BpPAIIAIOTCA;

30 Wuman T'.A. Kommenrapuii k ['paxkiaHckoMy npoueccyansHoMy Koxekey PD. — M,: IIpocnexr, 2016. C. 472
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- aneyysiuusl yIOBJIETBOPSETCS CYAOM YacTUYHO — cOOp pacnpenensercs
MEXJy VyYaCTHUKaMu MNpOU3BOACTBA. Pacuer BeneTrcs B COOTBETCTBHH C
MPOLICHTHBIM COOTHOIIEHUEM YJIOBIETBOpEeHHOU anemwtsauuu. K npumepy, ecnu
3asIBUTEJIb BBIIBUHYJ 3 TpeOOBaHUA M 2 U3 HUX OBUIM YJOBJIETBOPEHBI, CO BTOPOH
CTOPOHBI pa3dMpaTeNbcTBA OYIyT B3BICKAHBI 2/3 OT CyMMBI TOCYIapCTBEHHOTO
oOpeMeHeHHs.

KpomMe TOro, B COOTBETCTBHM C MOJIOKEHUSIMH  JICMCTBYIOIIETO
3aKOHOJ/ATENIbCTBA CTOPOHBI MOTYT OBITH OCBOOOXIEHBI OT JAaHHOIO BHUJA
oOpeMEeHEHUS IPU HATTMYUH CIIEAYIOMIHUX 00CTOSTENbCTB!

- IIPY 3aIIPOCE OTCPOUKHU HUCIIOTHEHUS CYJeOHBIX TOCTAHOBJICHUN;

- B cllydyae IOJauyd 3asiBIeHUs 00 HU3MEHEHUU TMOpsSJIKa WIM METo/aa
VCIIOJTHEHUSI PEUIEHUH, BBIHECEHHBIX 0 pe3yJibTaTaM Cy1eOHOro pa3oupaTesbCTBa;

- IIpY NPOIICHUH POJJIEHUS MPONYIIEHHOTO CPOKa;

B cllyda€ IIOJa4d IPOLICHHS O IEPEeCMOTPE 3a0YHOIO PEIICHHS,
ITIOCTAHOBJIEHUW U ONPENEICHUIN, UTOTOBBIX PELIEHUN;

- mpu mojaye kaao0 B OTHOIICHWH WCHOJHEHUS JTUOO HEUCIIOTHEHUS
CyZ1eOHBIMHU MPUCTABAMU CBOMX 00SI3aHHOCTEI;

- B Clly4ae MPEJCTaBICHUS K PACCMOTPEHHUIO YaCTHBIX *ajo0 Ha cyneOHble
onpenenenus. [lonoxxeHue yTouHseTcsl B MHIUBUIYATbHOM MOPSIKE.

[ToMHUMO 3TOrO, OT PAacCCMaTPUBAEMOTO I'OCY/IAPCTBEHHOTO B3bICKAHHUS MOTYT
GBITH OCBOOOXKICHBI IPAXKAAHE CICIYIOUNX KATCTOPHil

- 3asgBUTENHU, MPEJCTABIAIONIME K CyJAeOHOMY pacCMOTPEHHUIO KajloObl B
OTHOLLIEHUM BO3MEILECHHS JI000Tr0 pojaa Bpeaa, IPUUYMHEHHOIO B XOJI€ YTOJOBHOTO
npeciie/IoBaHus;

- TpaxkJaHe, HEOOOCHOBAHHO MOJABEPTIIMECS MOIUTHYECKUM PENpEecCUusM U
peaOUIUTUPOBAHHBIE B COOTBETCTBHM C YCTAHOBJIEHHBIMU 3aKOHOJATEIbHBIMU

TTOJIOKECHUSIMU;

31 Cocrsi3aTeNbHBIN TPaXIAHCKHUI IIPOLECC B PABOBOM COLMATIBHOM TOCYIApCTBe : MOHOrpadus / M. A. AlHMdcKepos.
— M.: Hopma : UTHOPA-M, 2019. C. 217
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- JINI1A, OTHOCSAIIIMECS K KaTeropuu OEKEHIIEB M BBIHYKJICHHBIX MEPECEICHIICB
B Cllydyae aneuAUUOHHOIO OCIAapUBaHUs OTKa3a B NPU3HAHUM UX TAKOBBIMHU,
ohOpPMJIICHUH PETUCTpPAllUM W HHBIX MPEIYCMOTPEHHBIX 3aKOHOJATEIbHBIMU
HOPMAaTHBAaMHU IOJIOKECHUM;

- TpaXkmaHe, oOpalmlaronIuecs B CyA C aleiusiued B OTHOIICHUHU JIeI,
KaCarolMXCsl YChIHOBJICHHUS,

- 3aABUTEIIH, MOJAOIIAE K PACCMOTPEHUIO allCJUIUMU O JejaM O 3alluTe
JIETEN, UX 3aKOHHBIX UHTEPECOB U YCTAHOBJIICHHBIX IIPAB;

- TpaxkaaHe, OoOXaIyoIue B ane/UISIIMOHHOM IOPSJAKE IPOM3BOJACTBA IO
JieJiaM HEMMYILIECTBEHHOT' O XapaKTepa, 3aTParuBarollUM IpaBa NUHBAIUIOB;

3aBUTEIIM, IIOJAIONIME aNe/UISIHOHHBIC >KaJIOOBI B OTHOIICHWU JI€J IO
MPUHYIUTEIIBHOMY TICUXUATPUYECKOMY JICUEHUIO WM OCBUAETEIBbCTBOBAHUIO
TpaKJaH;

- TIOpEMHBbIE 3aKJIIOUCHHBIC B CJydae MPEJICTaBICHHS MMH TpPeOOBaHUS O
MOBTOPHOW BbIJIau€ Pa3HOTO pojia JOKYMEHTOB, OOPMIIEHHBIX B XOJI¢ CyA€OHOTO
MPOU3BO/JICTBA, MPU HAJIUYHNHU Y HUX MpaBa 03HAKOMJICHUS C TAKOBBIMU;

- aneJuiAuMu OT TPaXxIdaH, MO3ULIHOHUPYIOIIMXCS B KauyeCTBE AaBTOPOB
pE3yIbTaTOB PA3HOTO POJIa MHTEJUIEKTYaJIbHOW AEATEIBHOCTU. Takue 3asBUTEIU
OCBOOOXIAIOTCS OT OOpPEMEHECHHsS B BHJEC TOCIONIIMHBI B cllydae 00KajJOBaHUS
UCKOB O JOMyCKe UX K paboTe C MHTEUIEKTYaIbHOW COOCTBEHHOCTHIO,
MPUHAJIEKAEH APYTUM JIUIIAM.

[Ipu ocnapuBaHUM KCKAa CTOMMOCTBIO 10 1 MiTH. py0OJieit, oOpeMeHEeHHe B BUJIC
TOCTIONIUIMHBI MOXET OBITh CHSITO C MPEACTABUTENICH CIEAYIOMMNX KaTeropui
TpakJaH Uin opraHI/13.e1uHI7132

- OpraHu3alui UHBAJIWUIOB;

- TpaXJ1aH, sBIsonxca naBanuaamu [—II rp.;

- BETEPAHOB PA3UYHBIX OOCBBIX ICUCTBUHN U CIYKO;

2 UYekmapeBa A.B. [leiicTBus cyga THEepBOW WHCTAHIUH IIOCNIC MOJYYCHUS AMCIULIIIMOHHOE >KAIOOBI: OTACIbHBIC
npoOuieMbl // AHanuTHYEeCKUit opTan «oTpaciu npasay http://otpaciu-npasa.pd/ pexum goctyra cBOOOIHBIN
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rpakiaH, MpUOErawuX K ale/UBIIIOHHOMY 00KaJOBaHUIO MOCTaHOBJICHUI
B OTHOIIECHUU HapYLICHUS MOTPEOUTEIbCKUX MPaB;

- IMIEHCHOHEPOB B Cllydae MpEIbsIBICHUS HCKOB K IEHCHOHHBIM (OHIaM
rOCYJJapCTBEHHOI0 ¥ HEroCyJapCTBEHHOIO MOPAJIKOB, a TAKKE K MCIOJHUTEIbHBIM
opraHamM, B 4YbMX IIOJJHOMOYHAX TIIEHCHOHHOE oOOecreueHne  OBIBIIUX
BOCHHOCIYKAIIIHX.

bonee Toro, 3akoHOJATENh MPETYCMOTPEN TaKKE€ OCHOBAHUS I BO3BpaTa
HOIIJIMHBL. DTO PEAIbHO IPU CIAEAYIOMUX OOCTOSITENbCTBAX:

- €CIIU TPaXKIaHUH MepeyMall 01aBaTh aneJUIALIuUIo MOCie YIulaTsl coopa;

- €CIM pa3Mep IUIaTeka MPEBBIIIAET YCTAHOBJIEHHYIO 3aKOHOM BEJIMYHHY
OTYHCJICHHUS.

Jnst Toro, 4yTtoObl BEPHYTh YIUIAYEHHYIO TMOUUIMHY, IUIATEJbIIUK JOJDKEH
NOJaTh 3asBJICHUE B HAJIOTOBBIM OPraH MO MECTY PACIIOJIOKEHHS CyJa, K KOTOPOMY
CIIEIyeT TaKXe NPWIOKHUTh CyJIeOHOEe pelIeHue O BO3BpaTe MOIUIMHBI U
KBUTAHLIMIO, MOJATBEPKIAONIYI0 QakT ee omiaTel. [lociie sToro aeHexHas cymma
OyZeT BO3BpalleHa TIpaKJaHUHY B TeueHue Mecsaua. Cpok mojgayu mogoOHOTo
3asIBJICHUS TAKXE€ OTPaHWYEH MOJIOKEHUSIMU TPAKJAHCKOTO 3aKOHOJATENIbCTBA U

COCTABJIACT TPH roJa.
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I'TABA 2. IIOPAJOK AHEJUVIAITMOHHOI'O ITPOU3BOACTBA

2.1 IlopsaaoK aneVIIHHOHHOTO 007KAJT0BAHUS M MEPeCMOTPA pPelleHUu il

U ompejae/ieHUii MUPOBOIO CYAbH

Penienust MUpPOBOTO CyJ1bHM, HE BCTYMUBIIME B 3aKOHHYIO CUIY, MOTYT OBITh
00’kaJlOBaHBI B aNEJJIAIIMOHHOM TOPSJAKE B PAWOHHBINM CyJ B COOTBETCTBUH C
YCTaHOBJICHHBIMU MPaBUJIAMU.

[IpaBo ameIAIMOHHOTO O00XaJOBaHUsI pEUICHUS CyJa MPUHAIICKHUT
CTOpOHaM U JpPYyruM JullaM, ydacTByromuM B jene. [IpaBo mnpuHeceHus
aneJUISIHMOHHOTO MNPEACTABICHUS MPUHAIJIEKUT MPOKYpPOPY, YUAaCTBYIOIIEMY B
nelie.

ANENIaIUOHHYI0 Xalo0y BOpaBe MOJaTh TAKXKE JIMIA, KOTOpbIEe HE ObLIU
MPUBJICYEHBI K YUACTHIO B JIeJie, U BOMPOC O MpaBax U 00 00513aHHOCTIAX KOTOPHIX
OBLIT pa3peuieH CyJI0M.

AmnemnsuuoHHbIE  JKano0a, MpPEJCTaBICHHE IMOJAITCS  Yepe3  CYI,
NPUHSABIIUHN pelieHne. ANeJUISIIIMOHHbBIE kKajlo0a, MpeJCcTaBlIeHUE, MOCTYMUBIINE
HETOCPEJACTBEHHO B aleJUISIIUOHHYI0O WHCTAHUMIO, MOJJIEkKAT HAIMPABICHUIO B
Cyll, BBIHECIIMM pEUICHHE, i AAIbHEUIINX JEUCTBHH B COOTBETCTBUHU C
TpeboBanusiMu cratbu 325 I'TIK POD.

AmnemsuuoHHbIe Kano0a, MpecTaBlIeHue MOTYT ObITh MOJAHbI B TEUCHUE
Mecsilla CO JIHS TMPUHATUS PEIIeHUs CyJa B OKOHYATENIbHOU (hopme, eclii UHbBIC
cpoku He ycraHoByieHbl [ TIK POD.

Pemenue mo pesynbTaTaM pacCMOTpPEHHsS Jella B MOPSJKE YHPOIIEHHOTO
MPOU3BOJCTBA MOXKET OBITH 00XKAJIOBAHO B CYJ aNeJUISIIIMOHHOW WHCTAHIIUM B
TEUEHHE TMSATHAAUATH JHEH CO JHS €ero MPUHATHUSA, a B Cllydae COCTaBJICHUS
MOTHUBUPOBAHHOTO PEUICHUS CyAa IO 3asBJICHUIO JIMI, YYaCTBYIOIIUX B JI€Je, UX
NpeACTaBUTENCH - CO AHS MPUHSATHS PEIICHUS B OKOHYATEJIbHOU hopme.

AHGJ’IJ’I)II_[I/IOHHEUI >Kano6a, NpeACTABJICHHUC NOJIKHBI COACPIKATD:
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1) HauMeHOBaHUE CyJla, B KOTOPBHIM MOJAIOTCS amnesUIsLUOHHBIE Kajooa,
MpeICTaBICHUE;

2) HaMMEHOBaHUE JIMIIA, MOJAIOUIETO XajJ00y, MpeACTaBICHUE, €TO MECTO
KUTEJIbCTBA WUJIM MECTO HAXOXKJICHUS;

3) ykazaHHe Ha pelIeHue CyJla, KOTOpoe 00XKanyeTcs;

4) TpeOGoBaHMs JHIlA, MOJAIOIIETO XajMo0y, WIM TpeOOBaHHUsS MPOKypopa,
MPUHOCSIIETO MPEACTABICHUE, & TAaK)K€ OCHOBAHMUS, MO KOTOPHIM OHHU CUUTAIOT
pElIEHNE Cy1a HENPABUIbHBIM;

5) mepeyeHs MpUiiaraeMbIX K kajo0e, NpeICTaBICHUI0 TOKYMEHTOB.

B anemnsanuoHHO#N kanoOe WM TPEeACTaBIC€HUHM HE MOTYT COJEpKATHCS
TpeOoBaHUs, HE 3asIBJICHHBIC MPU PACCMOTPEHUM Jeia B CyJie MEPBOA MHCTAHIIUH.

Cchuika nuIla, MOAAIONIETO AaleJUISIIUOHHYIO KajlolOy, WJIM MOpOKypopa,
NPUHOCSIIEr0 aneuIslMOHHOE TMPEACTaBICeHWE, Ha HOBBIE J0Ka3aTeIbCTBa,
KOTOpbIe HE OBLINU MPECTaBICHBI B CYJ MEPBOMA MHCTAHIIMH, JIOMYCKAETCA TOIBKO
B cilyyae OOOCHOBaHHUSI B YyKa3aHHBIX ’kajgo0e, MNPEACTaBICHUM, YTO ITHU
JI0Ka3aTeNbCTBA HEBO3MOXKHO OBLIO MPEACTABUTH B Cy IEPBOW HHCTAHIIUH.

AnennsaiuoHHas xano0a MoAnuchIBaeTCs JIMIOM, MOJAOIIAM Xalo0y, uiu
ero mpenacrasureieM. K xanobe, MOJaHHON NpeacTaBUTEIEM, JOJKHBI OBITh
MPUIIOKEHBI IOBEPEHHOCTh WJIM MHOW JOKYMEHT, YAOCTOBEPSIONIME MOJTHOMOYMNE
NPEACTaBUTENS, €CJIN B JieJie HE UMEETCs TaKOe MOJTHOMOYHE.

K amemnmsumonHO# jkamo0e mpuiaaraeTcss MTOKYMEHT, MOATBEPIKIAIOIINI
yIJIaTy TOCY/IapCTBEHHOM MOILIMHBI, €CIN jKano0a MOJIEKHUT OTIaTe.

ANennsaiuoHHbIe Kajno0a, TMpeJCTaBICHUE W MPUIOKEHHbIE K HHUM
JOKYMEHTBI MPEJICTABISAIOTCS C KOMUSAMH, YUCIO KOTOPBIX COOTBETCTBYET YHCIY
JIWII, YY4aCTBYIOIIHUX B JIEJI€.

I[Ipy  nmomaue  ameJUIAIMOHHBIX  JKaloOBI,  MpPEJCTaBJICHUS,  HE
COOTBETCTBYIOIIUX BBIMIEYKa3aHHBIM TPEeOOBAHUAM, MpPHU MOJAYE KaIoObl, HE
OIJIAYEHHOW TOCYyJapCTBEHHOW MOLJIMHOW, CyAbs HE IO3JHEEC 4YeM Yepe3 IATh
JHEW CcO MHS TOCTYIUICHUS >KajaoObl, MPEJCTABICHUS BBIHOCUT OIpEeNICHHUE,

KOTOPBIM OCTABJIACT }Kano6y, MMpEACTaBJICHUC oe3 ABHIKCHHUA, U HAa3HAYACT JIUIY,
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NoJaBUIEMy kajoOy, NpelcTaBlieHUE, pPa3yMHBbIH CpPOK ISl HCIHpaBJICHUS
HEJI0CTAaTKOB Kajl00bl, MPEACTABICHUS C YUETOM XapaKTepa TaKUX HEJIOCTATKOB,
a TaK)Ke MEeCTa >KUTEJIbCTBA UJIM MECTa HaXOXKJCHUS JINIA, MOJIaBIIETO Kajlooy.

B coorBerctBum ¢ mnosoxenusamu crtarbn 320 ['TIK PO Pemenus cyna
MepBOM MHCTAHIIMU, HE BCTYNUBIINE B 3aKOHHYIO CHUJIY, MOTYT OBITh 00>KaJI0BaHbI
B AlEJUISIIUOHHOM MOPSJKE B COOTBETCTBHU C MPABUIIAMHU, TPEIYCMOTPEHHBIMHU
HACTOSIIEN TJIABOU.

[IpaBo ameyIAIMOHHOTO O00XaJoBaHUSI peUIeHUs CyJa NPUHAIICKUT
CTOpOHaM U JpPYyTrUM JulaM, ydacTBywolmuM B jaene. [IpaBo npuHeceHus
aneJUISIHMOHHOTO MPEACTABICHUS MPUHAIJICKUT MPOKYpPOPY, YUACTBYIOIIEMY B
Jene.

ANenasaiuoOHHYI0 kallo0y BOpaBe MOJaTh TAKXKeE JIMIa, KOTOpble HE OBLIU
MPUBJICYEHBI K YYACTHUIO B JI€JI€ U BOMPOC O MpaBax U 00 00SI3aHHOCTSIX KOTOPBIX
OBLT pa3penieH CyJI0M.

I[Ipy  nmomaue  ameUIALMOHHBIX  JKajloOBI,  MPEJCTaBJICHUS,  HE
COOTBETCTBYIOIIUX TpeOOBaHUIM, MpeaycMOTpeHHbIM cTatheld 322 ['TIK P®, npu
nojaye >KajJoObl, HE OIUIAYEHHOW TOCYJapCTBEHHOW TMOULIMHOW, CYIbs He
MO3/HEE YeM dYepe3 MITh JHEH CO JHSA TMOCTYIUICHHUS Kajao0bl, MpecTaBICHUS
BBIHOCUT OTpEJeNieHNe, KOTOPbIM OCTaBJsAeT kanoly, TMpeacTaBieHue 0e3
JBUKCHUSI, U Ha3HAyaeT JIUIY, MOJaBIIeMYy kajo0y, MpeACTaBIeHUE, pa3yMHbIN
CPOK JJIsi UCHpPABICHUS HEJIOCTATKOB KaJloObl, MPEACTABICHHUS C YUYETOM
XapakTepa TaKuUX HEJOCTaTKOB, a TaKXe MecTa KUTEIbCTBA WIJIM MeECTa
HaXOXJEHUS JINIA, TTOJIaBIIETO Kalo0y.

B cinydae ecnum nuio, mogaBiiee aneliSIIMOHHBIC KaJI00y, Ipe/IcTaBlICHUE,
BBIMIOJTHUT B YCTAHOBJIGHHBIM CPOK YyKa3aHWs, COJEpIKalluecs B ONpeesICHUU
CyabH, xajo0a, TMpeICTaBJICHHWE  CUMTAIOTCA  IMOJAHHBIMU B  JICHb
MEepBOHAYAIBHOIO MOCTYIUICHUS UX B CY/I.

Ha omnpenenenne cyapu 00 OCTaBJICHUM aNeJUISIIUOHHBIX KaJlOOBbI,
nmpe/cTaBleHus 0e3 JBWKEHUS MOTryT OBITh TMOJAaHBI dYacTHas Jxano0a,

npeJicTaBlieHue MPoKypopa.
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AnennsiuoHHas jkajo0a BO3BpallaeTcs JUIly, IOJaBIIeMy Xajoo0y,
aneJIIIUOHHOE MPEACTABIEHUE, IPOKYPOPY B ClIydae:

1) HEBBINOJHEHWsS B  YCTAHOBJGHHBIM CPOK  yKa3aHUM  CYJIbH,
COAEPKAIIUXCSI B OMPENEJICHUH 00 OCTAaBJICHHWHU >KalIoObl, MpeIcTaBlICHUS 0e3
JIBUKCHUS,

2) UCTEeUEeHUS CpoKa O00KaJlOBaHHUs, €CIIM B jkajo0e, MPEJACTaBICHUU HE
COACPKUTCS TPOChOa O BOCCTAHOBJICHUHM CpPOKa WM B €ro BOCCTAaHOBJICHUH
OTKa3aHo.

AnenndiyonHas kayjo0a BO3BpallaeTcs Takke I0 MpochOe Juma,
MOJIaBIIETO KajloOy, amnesalMOHHOE TPEACTaBICHUE - TMPU OT3bIBE €ro
MIPOKYPOPOM, €CJIM JIEJI0 HE HAMPABJICHO B CY]l alEISIIIMOHHON MHCTAHIIUH.

Bo3Bpar anemnsiuMoHHOM — kanoObl  JMIly, TOJaBIIEMY  XaloOy,
aneJIAIUOHHOTO MPEICTABIECHUS MPOKYpPOPY OCYHIECTBISAETCS HAa OCHOBAaHUHU
OIpEICTICHUSA cyzLLH33. Ha onpeneneHue cyapu O BO3BpAICHUU aNEIISIIMOHHBIX
KaJoObl, MPEACTABICHUS] MOTYT ObITh MOJAHBI YacTHAs >kajno0a, mpe/iCTaBICHUE
npOKypopaSA'.

Cyn mnepBOM HHCTAaHUMU TIOCJE TMOJYUYECHHUS amNeJUISIIIUOHHBIX >KaJoOHI,
MpPEACTABICHUS, NMOJAHHBIX B ycTaHOBJIEeHHbIN cTatberd 321 I'TIK P® cpok u
COOTBETCTByIOmMMUX TpeOoBaHusiM crtaTtbu 322 T'TIK P®, o6s3aH HampaBuThH
JWIlaM, YYaCTBYIOIIUM B Jiejie, KOMUHU KaJloObl, MPEACTABICHUS U MPUIIOKEHHBIX
K HUM JOKYMEHTOB.

JIuna, yuvacTBymolue B Jelie, BIpaBe MPEACTaBUTh B CyJ MEpPBOH
WHCTAHIIMU BO3PAXXCHUsI B MUCbMEHHOW (hOpME OTHOCHUTEIHHO amneJUISIIIMOHHBIX
XKaJoObI, MPEACTABICHUS C MPUIOKEHUEM JTOKYMEHTOB, MOATBEPKIAIONINX ITH
BO3paXKEHUS, U UX KOMUU, KOJUYECTBO KOTOPHIX COOTBETCTBYET KOJIHUUYECTRBY JIUII,
YYaCTBYIOIIMX B JeEJie, U BIOPABE€ O3HAKOMUTBHCS C MaTepuajamMu Jieja, C
MOCTYNUBIIUMHU KallO0OW, MPENCTaBICHUEM M BO3PAKEHHUSIMH OTHOCHUTEIIHHO

HHUX.

%3 Kaitns §1. Tpaxcaanckuii mporece. — M.: KuoPyc, 2018. C. 179
* Jlumenko FO.M. OcoGeHHOCTH ydYacTHs HPOKYpOpa B TIPAaXKAAHCKOM CyHONPOHM3BOACTBE M IPOHM3BOACTBE B
apOMUTPaXXHBIX cyaax // MexIyHapoaHbIN KypHaJI TyMaHUTapHBIX ¥ €CTECTBEHHBIX Hayk, 2018. Ne 1. C. 67-72.
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[lo ucTeueHnu cpoka 00XkKajoBaHUs CYJ NMEPBOM MHCTAHIIMU HAIpPaBJIsSIET
JeJ0 C aleJUIAIHOHHBIMU JKalo0OW, WpEeACTaBICHUEM U MNOCTYNUBIINMHU
BO3PaKEHUSIMU OTHOCHUTEIBHO HUX B CYJ aleJIAIMOHHON NHCTAHIUH.

Jlo ucteueHus: cpoka OOKalOBAHUS JI€I0 HE MOXKET OBITh HANpaBJICHO B
Cy[l aneIaUOHHON MHCTaHIHN .

OTka3z wucTHAa OT UCKAa, NPU3HAHME HCKAa OTBETYUKOM HJIM MHUPOBOE
COTJIAIIIEHUE CTOPOH, COBEPILICHHBIE MOCJIE NMPUHATHS aleJUIALUOHHBIX KaJoOBI,
NpE/ICTaBICHUS, JTOJKHBI OBITh BBIPAXKEHbI B MOJAHHBIX CYIy aleJUISIIUOHHON
WHCTAHIIMU 3asBJICHUSIX B MHUCbMEHHOU Qopme. B ciaydae ecnu oTka3z HCTHA OT
VCKA, NMPU3HAHMWE HCKAa OTBETYMKOM, YCJIOBHS MHPOBOIO COIJIAILIECHUS CTOPOH
ObLIM 3asBJIICHBI B CYyJI€OHOM 3acelaHWM, TaKue OTKa3, MpPU3HAHUE, YCIOBUS
3aHOCATCSA B IPOTOKOJI CyI€OHOT0 3aceNaHus U MOANKCHIBAIOTCS COOTBETCTBEHHO
MCTLOM, OTBETYMKOM, CTOPOHAMHU MUPOBOTO COTJIALICHUS.

Cyn ane/uIsiqMOHHOW MHCTAHIIMK W3BEILIAET JIUI, YYACTBYIOIIUX B AEJE, O
BPEMEHH U MECTE€ PAaCCMOTPEHHUS >KaJIOObI, MPEACTABICHHUS B aNeJUISIHIUOHHOM
IOpSAAKE.

Cyn anennAnMOHHOW WHCTAHUMM TOBTOPHO pACCMAaTPUBAET JAEIO B
CyAe0HOM 3acelaHuU IO MpaBUiIaM MPOU3BOJICTBA B Cy/A€ MEPBOM MHCTAHIIUU C
y4€TOM 0COOCHHOCTEH, MPETyCMOTPEHHBIX HACTOSIICH II1aBO.

JInna, ywacTByromme B Jelie, UX IPEACTABUTEIN, a TaKKE CBUICTENH,
HKCHEPTHI, CIEIUATUCTBI, NEPEBOJUYMKHN JIOMYCKAIOTCA K y4acTHIO B CyJIeOHOM
3aceJaHUM MYTEM HCIOJIb30BaHUS CUCTEM BUICOKOH(PEPEHUHU-CBI3H B MOPSAKE,
yctaHoBjeHHOM ctatheit 155.1 T'TIK PO.

Jena B cymax ane/UIsIHIMOHHOW WHCTAHLMWH, 32 HWCKJIIYECHUEM PAUOHHBIX
CYZ0OB, PACCMAaTPUBAIOTCS KOJIJIETHATIBHO.

3acenaHue cyjaa aneUIAUUOHHOW MHCTAHUUM  OTKPBIBAET  CYAbs-
npeacenaTelbCTBYIONM, KOTOPhIH O0BSABISAET, KAKOE paccMaTpUBaeTCs €0, M0

YbUM allCJJIAIIMOHHBIM )KaJ'IO6€, NpEACTABJIICHUIO OHO ITOAJICKUT PACCMOTPCHUIO

®r pakiaHCcKoe TpaBo: YueO. Ui CpeAHUX CHennanbHbIX yueOHbIX 3aBenenuii / OtB. pen. C.II. I'pumiaes. - 3-¢ u3x.,
nepepa0. u jom. - M.: Hopma: UHOPA-M, 2018. C. 497
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U Ha peIlIeHHE KaKOoTo CyJla MOoJAaHbl ATH Kaja00a, MpeACTaBICHUE, BBIACHSIET, KTO
W3 JIMI], Y4YacTBYIOIIMX B JeJie, UX MNPEICTAaBUTEJICH SIBUJICS, YCTaHABIUBAET
JUYHOCTh SBUBIIUXCS, TMPOBEPSAECT IIOJHOMOYUS JOJKHOCTHBIX JIMI[, HX
NpeACTaBUTENCH W pa3bsCHAET JHUllaM, YyYacTBYIOIIMM B  Jejle, UuX
npoliecCyalbHbIE MPaBa U 00SI3aHHOCTH.

PaccmoTrpenue naena B cyle amneJUISIIMOHHOWM HWHCTAHIUM KOJUICTHAIBHO
HAauMHAETCS C JOKJIaJa CYyIAbH-NPECceAaTeIbCTBYIONIETO UM OJHOTO U3 CYIEH.
Cynpsa-10KJIaquuK H3JaraeT oOCTOSTEIbCTBA JiejIa, COACpKaHUE peIICHUs cynaa
MEepBOM MHCTAHIIMM, JOBOJBI alCJUIIHOHHBIX JKaJ00bl, TMpEACTABICHUS U
MOCTYNUBIIUX OTHOCUTEJIFHO HUX BO3PaXKECHUMU, COJAEpKaHUE TPEACTABICHHBIX B
CyJl HOBBIX JOKa3aTeJIbCTB, a TAaK)Ke COOOIAaeT WHBIC JaHHBIC, KOTOPBIE CYIY
HEOOXO0JAUMO pacCMOTPETh JIJIsl MPOBEPKHU PEIICHUS CyJla IEPBON MHCTAHIIUU.

I[Tocne pokiaga Ccyn — aneJUISIMMOHHOW  MHCTAHUMU — 3aCIyIIMBAET
00BSCHCHUS SIBUBIIUXCS B CyJleOHOE 3aceaHue JIWIl, YYaCTBYIOIIUX B Jiejie, UX
npeacraButesneil. [lepBeiM BhICTYNAET JIMIO, MOJABIICE aANEIAIMOHHYIO Kalo0y,
WJIK €ro MpeCcTaBUTEIb JIMOO MPOKYPOp, €CIM UM MPUHECCHO amneIsaIuOHHOe
npeacTaBieHue. B ciaydyae oOxkajioBaHWsl penieHUs cyia OO€MMH CTOpPOHAMU
MEePBBIM BBICTYIAET UCTEII.

[Tocne oOBACHEHWH IMIla, MOAABIIErO AaleIAIUOHHYIO >XKaja00y, WU
MPOKypopa, €CJi UM MPUHECEHO anesIaIMOHHOE TIPEACTABICHUE, U IPYTUX JIUII,
YYaCTBYIOIIMX B JieJI€, UX MPEACTABUTENCH CyJ aneJUISIUOHHOW WHCTAHIIUMU TIPU
HAJIMYUH COOTBETCTBYIOIIMX XOJATaWCTB OIJlalllaeT MUMEIoIMecss B Jele
JI0Ka3aTeabCTBa, IMOCJIE YETro MepPEeXOJUT K MCCIEAOBAHUIO HOBBIX MPHUHSITHIX
CYJIOM J10Ka3aTeJIbCTB.

I[Io oOKOHYAHWHM BBIICHEHUSI OOCTOATEILCTB J€jla U HCCIEeIOBaHUSA
JI0Ka3aTeabCTB CyJ aneIAlMOHHOW WHCTAaHIIMU TPENOCTaBIsSCT JIUIlaM,
Y4aCTBYIOIIUM B JI€JI€, BO3MOXHOCTh BBICTYNIHTh B CyJIC€OHBIX MPEHUSIX B TOU Ke

II0CJICO0BATCIBHOCTHU, B KaKOW OHU JaBaJInu O6’bHCHeHI/I$I36.

% I'paxxnanckoe npaBo: YuebHoe mocodue / [lladonosa E.I'., Keusk O.B., - 2-e u3n., crep. - M.:dmunra, 2017. C. 108
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B xone xaxmoro cyaeOHOro 3acenaHus cyja aneusiiuOHHON MHCTAHIIUU,
a TaKXe INpPU COBEPUIEHUHM OTAEIbHBIX NPOUECCyalbHbIX JCWCTBHIl BHE
CyAeOHOro 3acellaHus BEIETCS MPOTOKOJ IO MpaBUiiaM, MPelyCMOTPEHHBIM
rnasoii 21 I'TIK P®.

OmnpeneneHusi MHUPOBBIX Cylneil MOryT ObIThb OOaJIOBaHbl B CyJ
aneJUIAIMOHHON MHCTAHIUU (pallOHHBINA (TOPOJICKON) Cya) OTAEIBHO OT PElICHUs
CyJla CTOpOHAMU U JPYTMMHU JUIIAMH, YYaCTBYIOIIUMU B Jeje (yacTHas xkajioba),
a IPOKYPOPOM MOKET ObITh IPUHECEHO MPEACTABICHHUE B Cydae, eCJu:

1) ato npeaycmotrpero Hactosium ['TIK PD;

2) ompenelieHUuEe Cyaa UCKII0YaeT BO3MOXHOCTh JAJbHEUINEro JIBUKEHUS
Jena.

YactHas »xanmo0a Ha OMNpEeNeNeHUusT MUPOBOTO CYAbU pPacCMaTPUBAETCA
PallOHHBIM CYJIOM.

Ha ocranpHble ompeaeneHuss MHUPOBOTO CYJIbH YaCTHBIE JKaJIOOBI,
NpeJCTaBlIeHU MPOKYypopa HE MOJAIOTCS, HO BO3PAXKEHUS OTHOCUTEIBHO HUX
MOTYT OBITh BKJIIOUCHBI B aneUISIHOHHBIE kano0y, npeactasienue (ct.331 ['TIK
P®D).

YactHas »xanoba, MpeACTaBIEHUE NPOKYypopa MOTYT OBITh MOJAHBI B
TEYEHUE MNATHAAUATH JHEW CO JHSA BBIHECEHHS ONPEIECIICHUS CYIOM IEepBOM
uHctanuuu (ct. 332 I'TIK PD).

YacTtHas xano0a, mpeAcTaBlIeHHE MPOKypopa Ha OINpelesIeHHe MHUPOBOTO
CyAbH, 32 HCKJIIOYEHHUEM ONPEIEICHUNH O MPUOCTAHOBICHUM IPOU3BOJCTBA IO
Jeny, O IMpeKpalleHUu MPOU3BOJACTBA MO ANy, 00 OCTaBJIEHUU 3asiBIEHUS 0e€3
paccMOTpEHHS, pacCMaTpUBAIOTCA 0€3 HM3BEUICHHS JHI, yYacTBYIOIIMX B Jiele
(ct. 333 I'TIK PD).

Onpenenenue cyla aneuISIMUOHHON MHCTAHIUM, BRIHECEHHOE MO YaCTHOMU
xajobe, MpEeNCTaBICHUIO MPOKYpOpa, BCTYMAaeT B 3aKOHHYIO CHILy CO JHS €ro
BbiHeceHus (ct. 335 I'TIK PO).

B cyae anennsuMOHHOW WHCTAaHUMM HE MPUMEHSIOTCS IpaBwia o

COCAWMHCHHUHU U PA3bCIMHCHHUHN HCCKOJBbKNX HMCKOBBIX Tp€6OBaHHﬁ, 00 M3MEHCHUH
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npeIMeTa UM OCHOBAHUS UCKa, 00 U3MEHEHUHU pa3Mepa UCKOBBIX TPEOOBAHUM, O
NPEIbSIBICHUN BCTPEYHOTO HCKa, O 3aMEHE HEHAIeXAllero OTBETYHMKA, O
MPUBJICUEHUH K YYACTHUIO B J€JI€ TPEThUX JIUL.

CyneOHbIi TpuUKa3 — CyneOHOE€ MOCTAHOBJIEHHE, BBIHECEHHOE CYIbEH
€JUHOJMYHO Ha OCHOBAHUM 3asBJIEHUS O B3BICKAHWU JCHEKHBIX CYMM WU 00
UCTpeOOBAHUHU JIBMXKMMOTO UMYIIECTBA OT JIOJDKHMKA TI0 TpeOOBaHUSM,
npeaycMmoTpeHHbIM cratbeil 122 T'TIK P®, eciim pasMep HOEHEKHBIX CYMM,
MOJUIe)KAIIUX  B3BICKAHHWIO, WJIM  CTOUMOCTh  JABHKHMMOTIO  HMMYILECTBA,
MOJJIEXkKAIETO UCTPEOOBAHUIO, HE TTPEBBIMIACT MATHCOT THICAY PyOJICH.

Cynaps oTMEHSET CyAeOHBIN MpUKa3, €CIU OT JOJKHHUKA B YCTAHOBJICHHBIN
CPOK IOCTYISAT BO3Pa)XKE€HUsI OTHOCUTEIBHO €ro ucrnoyiHeHus. B onpenenenuun o6
OTMEHE CYJIeOHOTO NpHUKa3a Cyabsi pPa3bsCHSIET B3bICKATENIO, YTO 3asBICHHOE
TpeOOBaHUE UM MOXET OBITh MPEABABICHO B MOPSJIKE MCKOBOIO MPOU3BOJCTBA.
Konun omnpenenenuss cyna o0 oTMeHe CyAeOHOro IpuKa3a HaIpaBISIOTCS
CTOpOHAaM He Mo3/iHee TpexX JHeH nocie aHA ero BeiHeceHus (cT. 129 I'TIK PO).

OTBeT4HK BIIpaBe MOJAATh B CyJ, IPUHSABIINM 3a0YHOE PEIICHUE, 3asIBICHHUE
00 OTMEHE 3TOro peleHus cyaa B TEYEHHE CEeMU JHEW CO JAHSA BPYUYEHHS emMy
KOITHH 3TOTO PEIICHHUS .

3a04HOE pEIIeHHEe Ccyaa MOXKET OBbITh 00’KajloBaHO CTOPOHAMHU TaKXke B
aneJUIAIMOHHOM TOpPSJKE B TEUYEHUE MeEcAlla MO HUCTEYEHUHM CpOKa IMOJauu
OTBETYMKOM 3asBJIEHUSI 00 OTMEHE ATOTO PElIeHUs CyAa, a B cllydae, €Clu Takoe
3asBJICHHUE MOJJaHO, - B TEUCHUE MECSLa CO JHS BHIHECEHHS OMpEeNICHHUs cyia 00
OTKa3e B YJ0OBJIETBOpeHUU 3Toro 3aaBienus (ct. 237 I'TIK PO).

Ecnmu roBoputh 0 mpakTHKe OOpameHuss K amneiyisaimud U TepecMOTpy
pelLIeHUN U ONpeaeIeHU MUPOBOTO CYJbH, TO B CyJeOHOI MpaKTUKE eCcTh Jena,
KOTOpble oOcCTalTcs 0e3 Uu3MEHEHHH, a ecThb Jeia, KOTOpble MOoJJexar

YAOBJICTBOPCHUIO. HpI/IBeI[eM HCCKOJIbBKO IIPUMCPOB: B COOTBCTCTBHH C

T paxknanckoe npaso. B 2 1. T. 1: yuebnuk / nox odm. pea. M.B. Kapneruea, A.M. Xyxuna. — M. : U] «®@OPYM»
: Un®PA-M, 2017. C. 361
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pemmennem Ne  11-2-940/2018%®  MupoBsiM  cygbell npH  HampaBICHHH
TPaXJAHCKOTO Jiejla B CyJ aleUISIHMOHHOM WHCTAaHIUM HE COOII0CHBI
tpeboBanus ct. 325 I'TIK P®, cornacHo koTopoi cya mepBod MHCTAHIIMU TOCIE
MOJyYEHUS]  aleJUIAIUOHHBIX  JKajJoOBl, TPEACTABJICHUS, IMOJAHHBIX B
yctaHoBJIeHHbIN cTaTbedl 321 T'TIK P® cpok ¥ cOOTBETCTBYIOIIMX TPEeOOBAHUAM
cratbu 322 I'TIK P®, 006s3aH HanmpaBUTh JHUIlaM, YYaCTBYIOIIUM B JeJie, KOIHHU
KaoObl, TMpPEACTAaBICHUS W TPWIOKECHHBIX K HUM JOKyMeHTOB. Jluia,
y4acTBYyIOIIME B JeJie, BIPAaBE€ MPEACTABUTh B CyJ I[EPBOM HHCTAHIUHU
BO3PaXXCHUsI B MHUCHBMEHHOW (OpPME OTHOCUTEIBHO ameJUISIHOHHBIX KaJloOBI,
NpPEACTABICHUSI C TNPUIOKEHHEM JIOKYMEHTOB, MOATBEPXKIAIOIMMNX  ITHU
BO3PAXKEHUS, U UX KOMUN, KOJTUYECTBO KOTOPBIX COOTBETCTBYET KOJUYECTBY JIUII,
y4acTBYIOIIUX B JieJie, U BIIPaBE O3HAKOMHUTHCS C MaTepuajiaMH Jeja, ¢
MOCTYNUBIIUMHU >Kad000M, MPEJCTaBICHUEM U BO3PAXKECHUSIMH OTHOCHUTEJIHHO
Hux. [lo mcredeHun cpoka 00kKajJOBaHUA CYJ]l MEPBON MHCTAHUIMHU HAIpPaBISECT
JeJI0 C aleJUISIHMOHHBIMU  KaJ000M, MpeaCcTaBICHUEM U MOCTYMUBIIUMHU
BO3PKEHUSIMU OTHOCHUTEJIBHO HHUX B CyJ amneUISIUMOHHOW wuHcTaHuuu. [o
HUCTEUEHUsI Cpoka o00KaJoBaHMS JI€J0 HE MOXKET OBbITh HaNpaBJI€HO B CYI
aneJaSIMOHHONW MHCTAHIIUH.

Kak Bunno nu3 marepuanoB rpaxaanckoro aeina NeNNN, onpenenenuem ot
JA.MM.ITIT B xkauectBe coorBetunka mnpusiaeueHn HWMII ®UO2. Opnako
CBEJCHUS O HAMpPaBICHUU COOTBETYMKY KOIMUM ameUISIHOHHONU XKaloObl Ha
pemenue MupoBoro cyapn ot JJI.MM.ITTT B nene oTcyTCTBYIOT.

Cyn aneisiqMOHHOM MHCTAHIMM CYUTAeT HEOOXOAUMBIM BEPHYTh
rpaXxJaHCKOE JIEJI0 MUPOBOTO cyabu cyneoHoro ydactka NeN ABT03aBOACKOTO
cyneonoro paiioHa r. Tomeartu Camapckoit oOsiacTu 0€3 aneIsaIuOHHOTO
paccMoTpeHus, A1 BeINoJHEHUs TpeboBanuit c¢T. 325 ['TIK PO,

B npyrom xe mpumepe, B yAOBICTBOPEHUH aNeJUIAIIMOHHON KaJIO0bI OBLIO

otkazano: ®UNO1 obOpatunach K MHUPOBON Cyabe C HMCKOBBIM 3asiBICHHUEM O

% Pemenne No 11-2-940/2018 ot 28 cents6ps 2018 r. mo gemy Ne 11-2-940/2018 // Odummanbublii caiit
cyneOHBIX 1 HOpMaTUBHBIX akToB P® https://sudact.ru/ pesxxum gocryna cBoOOIHBIH
39

Tam xe.
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3amTe mpaB notrpedutens, ykazaB, yto AJA.MM.ITTT wmexny wucrimoMm u
OTBETYMKOM OBLT 3aKJII0OUEH JOTOBOP Kyru-npoaaxu BeITsokku SHINDO Metida
croumocthio 4098 pyOmeit ¢ omnaroil gocTtaBKM B pasmepe 389 pyoOnei.
OO0s3aTenbcTBA MO OIJIaTe TOBAapa HMCTIOM BBHIMIOJTHEHBI MOJHOCTHIO. B mepuon
JKCIJIyaTalldd B TOBape ObUI BBISBIEH HEAOCTATOK — HArpeBaercsi CTEKIIO
MOJICBETKHU, TOPUT, MEHSET (PopMy, BBIACISAET 3amax MiacTMaccChl, B CBA3U C YEM,
ucrery JIJI.MM.ITTT o6paTtuiiack kK OTBETUYHMKY C MPETEH3UEH O 3aMEHE TOBapa
HEHAJUIEKAILETO KayecTBa, Mepenana ToBap JJs IPOBEICHUS JKCIEPTHU3HI,
onHako €& TpeboBaHus ynuosiaeTBopeHbl He Obun. JJ.MM.ITTT wucren
MOBTOPHO 00paTuiach K OTBETYMKY C 3aABJICHHEM O 3aMEHE TOBapa Ha HOBBI,
onHako €€ TpeOOoBaHMSI BHOBb OBLIM OCTaBJIEHBI 0€3 Y0BIETBOPEHUS.

Ha ocHoBaHMU JaHHBIX OOCTOSITENLCTB, HMCTEI] OOpaTHICA K MHUPOBOMY
CyJb€ C MCKOM, B KOTOPOM MHpPOCHUJIa O MOHY>KJICHUM OTBETUHUKA BHIJIATh HOBYIO
BBITSKKY, B3BICKAHMM KOMIIEHCAllMM MOpajdbHOTO Bpena B paszmepe 50000
pyOneit, HeycToliku B pasMepe 1% 3a Kaxabli JeHb MNPOCPOYKH B paszmepe
3981,68 pyOmneii, komneHcamuu B pasmepe 100% 3a maTepuanbHbie YOBITKH B
pa3mepe 5681 pyOneil, KOMIOEHCAlMM HEYCTOMKHM 3a MPOCPOYKY NPETEH3UH B
pasmepe 30% B neHexxHOM BhipaxkeHuu B pazmepe 1104,30 pyOueit, pacxo0B Mo
yILIaTe TOCyIapCTBEHHOM MONIIMHBI B pazmepe 200 pyOaei.

[lo pe3ynbraTaMm paccMOTPEHHsS] TPaXKJAHCKOTO JieJa MHPOBBIM Cylbeil
MOCTAHOBJICHO BBIMICTIPUBEICHHOE PEIIeHNE, 00 OTMEHE KOTOPOTO MPOCUT UCTEI]
110 J0BOJIaM M OCHOBAHMSM, M3JIOKCHHBIM B alleJUIAIIMOHHON >kanmobe (ir.ja. 127-
130).

B o0ocHoBaHuM amneJuISIITUOHHON »KaloObl HUCTEIl YKa3bIBa€T Ha TO, YTO

OTCYTCTBYIOT MPCABABIACMBIC JOKA3aTCIbCTBA, MMCIOIIUC 3HAYCHUA JJIA ACa:

onpeaACICHUC MOIIMHOCTH JIAMITIOYKH;

aHaJIn3 NPUMCHACMOCTH OPIraHNMYCCKOI0 CTCKIIA,

aHaJIN3 BBIACIICHUS BPCAHBIX BCUICCTB,

HU3MCHCHUC TOBAPHOT'O0 BHAAd OPraHUYCCKOTO CTCKJIA IMOJACBCTKU C oenoro

OBE€Ta Ha KOquHeBBIﬁ;
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- I0’KAPOOINACHOCTh B 3KCILIyaTallUH.

MupoBoil cyaps onpenenusl cyaeOHYI0 dKCIEepTU3y Ha MpEeaMeT: «oOmias
paboTOCIOCOOHOCT, M TOBAapHbIM BUJ BBITSDKKH». OTBETUMKOM HE Oblia
cobmoaena mpoleaypa xpaHenus. IlpmoOpeTeHHas Bemb B TEUYEHHE Toja
npeOpiBajga B 0ECX03HOM COCTOSIHUU.

IIpu Ttakux oOcTOSATENBCTBAX CyJ  aNeJUIALUOHHONW  HMHCTAaHLMU
coTJialaeTcsi ¢ BBIBOJAMU MHUPOBOTO CYyJbH, KOTOPBI 0OOCHOBAHHO U 3aKOHHO
NOCYUTAJ, YTO YCTAHOBJIEHHBIH Oe(EeKT Ha TOBape HOCUT SKCIITyaTallMOHHBIN
XapakTep, B CBSI3U C 4eM TpeOOBaHMS HCTLA O 3aMEHE TOBapa, B3bICKAHUU
HEYCTOWKH, KOMIICHCAIIMM MOPAJbHOTO BpeJa U CyAeOHBIX pPacxoJOB HE
MOJUTEKAT YIOBIETBOPEHHIO™ .

Cyn anennsamuoHHON WHCTAHIMU CUMTAET, YTO TpeOOoBaHUE, YKa3aHHOE B
aneJUIAlMOHHON jkajmobe 00 OTMEHE ONpelesieHus MHUPOBOTO CYIbH OT
10.02.2017 r. moxkeT ObITh PacCCMOTPEHO MHUPOBBIM cylbed B mopsiiake ct. 200
['TIK PO.

[To TpeGoBanuto o HampaBieHuu akta, BeiganHoro OO0 ACI «Cranmapt
DxenepT», Kak MOJJI0KHOE J0Ka3aTelnbCTBO, CYyJ aleUISIMMOHHOW MHCTaHLHUU
pazbsacHsier ®MOI1 o Tom, 4TO OHa B HpaBe OOPATUTHCS C COOTBETCTBYIOLIUM
3asiBJICHHEM B IPABOOXPAHUTEIbHbBIEC OPTaHBI.

Cynom mepBOil MHCTaHIIMM HMCCIETOBAaHBI M OIICHEHBI BCE COOpaHHBIE IO
Jeqy 0Ka3aTesbCTBA, JOBOJBl M ajJoObl HE OMPOBEPrarOT BHIBOJOB Cyaa U HE
COepKaT OOCTOSITENbCTB, HYKJIAIONIUXCS B JOMNOJHUTENbHON MpPOBEpKE;
HapylICHUH HOPM MaTepHATBHOTO U MPOIECCYATBHOTO MpaBa, BIEKYIIUX OTMEHY
pelieHus 1o ey, He YCTaHOBJICHO.

Ha ocHoBaHUM M3J105KEHHOTO, pYKOBOJICTBYSACH CT. cT. 12, 56, 194-199, 328

— 330 TTIK P®, pemenune mupoBoro cyapu cynedoHoro yudactka Ne NNN

* Ipaxcnanckuii mponecc: Ilpaxtuxym: YaeGuoe mocobue / Ilox pen. Spxos B.B., - 5-¢ m3x., mepepab. u 1oIm. -
M.:Cratyrt, 2017. C.311



38

ABTO3aBOJIcCKOTO cynebHoro paiona <aapec> ot AA.MM.ITIT - ocraButh 6e3
M3MEHEHHS, a alleIIHOHHYI0 kano0y ®HO] - 6e3 ya0BICTBOPEHHS

[IpuBenem eme OOUWH BECbMa  COJEp)KaTelbHbIM  mpumep. Tak,
Iocranosnennem Kouctutyrmonnoro Cyma P® ot 21.04.2010 N 10-IT1** 651
yCTaHOBJICH (akKT 00 OTCYTCTBUH COOJIFOJCHUS KOHCTUTYIHOHHOCTH YaCTH
nepBoii cratbu 320, yactu BTOpoil ctatbu 327 m ctatbum 328 ['TIK PO.
[Ipoananu3upoBaB MaTepuaisl nocrynusuero aena, Koucturyunonusii Cyn PO
CYyeJl B3aMMOCBSI3aHHBIEC TOJIOXKEHUS 4acTU mepBou ctatbu 320, yacTU BTOPOU
cratbu 327 u ctatbu 328 I'TIK P®, ycTanaBiuBaroniye MEXaHU3M peaM3alluu
IpaBa aneusIIUOHHOTO O0KAJIOBaHUS PEIICHU MUPOBBIX CyJAed M MOJTHOMOYHUS
cyJa aneuIIIMOHHON MHCTAHIIUK MPU PACCMOTPEHUHU alleJUISIIIMOHHBIX Kaj100, He
coorBeTcTBytomMMu Konctutyuuu Poccuiickonn ®epepaunu, ee crtarbsim 19
(wactp 1), 46 (wactb 1), 47 (acts 1), 55 (wacts 3) u 123 (uacts 3), B TOM Mepe, B
KaKoW OHU HE MPEJOCTABJISIOT JHUIAM, O MpaBaxXx M 00 00sA3aHHOCTSIX KOTOPBIX
MHUPOBOU Cy/ibsi IPUHSI pellIeHNe 0€3 MPUBJICYEHHS ITUX JIUI] K YYaCTHUIO B JIEIiE,
paBo aneuIIUOHHOT0 00al0BaHUs JaHHOTO CyJ1eOHOr0 pelIeHHUs], a TAKKe He
NpelycMaTpUBAIOT MPAaBOMOYHME CyjAa aNeUSIHUOHHONW WHCTAaHIMUA HAIpaBiIATh
IpaKIaHCKOE J€JI0 MUPOBOMY CyAbE€ Ha HOBOE PAaCCMOTPEHHE B TEX CIydYasX,
KOrJla MHPOBOM CyAbs paccMOTped AejI0 B OTCYTCTBHUE KOTO-TMOO W3 JHI,
YYacCTBYIOIIMX B Je€J€ W HE H3BELUICHHbIX O BPEMEHU U MeCcTe CyIeOHOro
3acellaHusl, WJW pa3pelinsl BONPOC O MpaBax U 00 00S3aHHOCTAX JHI, HE
MPUBJICUEHHBIX K YUYACTHIO B JIEJIE.

Takum o00pa3omM, Ha OCHOBaHHUM H3JIOXKEHHOTO, a TaKXxe Tocle
MPUBEJACHHBIX PUMEPOB, Mbl CUMTAEM, YTO MPOIEAYpa MOJAYU ANEIUISIIIUOHHON
XKajmoObl M TepecMOTpa pelIeHUd U OmpelesIeHUd MHUPOBOrO CyAbU HE

NpEeJCTaBIsSIETCS AOCTAaTOYHO CJOXHOW. Bces cyTb B TOM, 4TOOBI TpamMOTHO

* Anennsimuonnoe onpenenenne Ne 11-541/2017 ot 27 uronst 2017 1. mo gemy Ne 11-541/2017 // OdurmansHbiit
CalT cyneOHBIX U HOpMAaTUBHBIX akToB P® https://sudact.ru/ pexum goctymna cBOOOTHBIN.

*2 [TocraHoBieHHE Kouncturyunonnoro Cyna P® ot 21.04.2010 N 10-IT «Ilo meny o mpoBepke KOHCTUTYLHOHHOCTH
gactd nepBoi cratbu 320, vactu BTOpoil crateu 327 u crtatbu 328 I'pa’kAaHCKOro NPOLECCYaJBHOTO KOJEeKca
Poccuiickoit ®enepaunu B cBs3M ¢ okanobamu rpakaanku E.B. AneliHukoBoil u oflnectBa ¢ OrpaHHYeHHON
orBercTBeHHOCThI0 «Tpu K» u 3ampocamu Hopunsckoro ropozackoro cyna Kpacnospckoro kpas u lleHTpanbHOro
paiionHoro cya ropoja Yutei» // «Bectauk Koncruryimonunoro Cyna PO», N 4, 2010
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OpeaoCTaBUTh (PAaKThl, MOYEMY MCTELl CUHUTAET, 4YTO pELIEHHE cynaa ObLIo
BBIHECEHO HEBEepHO. KpallHMM W3 NPHUBENECHHBIX HAMHM IPUMEPOB MBI CUUTAEM
KpaiiHe JI00ONBITHBIM B CBSI3M C TEM, 4YTO, NPU3HAHUE HE KOHCTUTYLIMOHHOCTHU
TTOJIOKCHHUH YKa3aHHBIX CTaTel [OJDKHO TIOBJEYb 3a CO0ON mepecMoTp
co/lepkaHusl NaHHBIX cTaTed u mepedopmarupoBanus coaepxkanus ['TIK PO B
L[EJIOM.

2.2 llopsiioK aneJIIHMOHHOTO 00:KaJ10BAHUS

U NepecMOTpa pelieHUud U onpeaeieHu peaepajbHbIX CyI0B

Pemenus u onpenenenus peaepanbHbIX CYJI0B MOTYT OBITh 00KaJOBAHbI B
aneJUISIHMOHHOM TOPSAIKE CTOPOHAMU W APYTUMH JIMIAMH, YYaCTBYIOIIMMH B
neine, B CyaeOHyo KoJuieruio no rpaxkaanckum aenam (m.3 ct.320 I'TIK P®).

CyneOHasi KOJUIETHS TO TPaXXIAHCKUM JejiaM SIBJISIETCS CTPYKTYPHBIM
3BEHOM aleJUISIIIUOHHOTO CyJa O0IIel IOPUCAUKIIMA B COOTBETCTBUHU CO CTaTbel
23.11 @3 «O cynax obuieit IOpI/ICI[I/IKI_II/II/I>)44

Tak, B MOJIO)KEHUSX JaHHOM CTAaTbU CKa3aHO, YTO «ANEJUISLIUOHHBIN CyJ
oO1Iel IOPUCIUKIIUU AEHCTBYET B COCTaBE:!

1) nmpe3uauyma cyna;

2) cy1eOHOM KOJUIETUH 110 TPaKJIaHCKHUM JIejIaM;

3) cyneOHOM KOJJIEeTUH M0 aIMUHUCTPATUBHBIM JeJIaM;

4) cyneOHOM KOJUIETUH 110 YTOJOBHBIM JICJIaM.

HyxHO 3ameTuTh, UYTO amenasIuOHHAs >Kajlo0a MoJaeTcs dYepe3 CyI,
NpuHSABIIMK  peuieHre. [loaToMy B 3aroJioBke ameJuISIIMOHHON  KanoObl
HEoOX0auMO YyKa3aTh, HampuMmep: B CyneOHyr KOJUIETHIO MO TPakJIaHCKUM

nesiaM MOCKOBCKOTO TOPOJICKOTO Cyja, a MoJaBaTh caMy kajao0y B pallOHHBIN

CYI.

3 Koncrurynus Poccuiickoit ®@enepaunu (puHsITa BCEHAPOAHBIM TojiocoBaHueM 12.12.1993) (¢ yueroM momnpaBok,
BHeCeHHBIX 3akoHamu P® o momnpaBkax k Koncturymuu P® ot 30.12.2008 N 6-OK3, ot 30.12.2008 N 7-®K3, ot
05.02.2014 N 2-®K3, ot 21.07.2014 N 11-®K3) // Cobpanue 3akononarenbctBa PD. 04.08.2014, N 31, ct. 4398;

4 ®denepaibHblii KOHCTHTYNHOHHBIA 3akoH oT 07.02.2011 N 1-®K3 (pea. ot 06.03.2019) «O cymax oOumei
ropucaukiuu B Poccuiickoit ®enepanuny» // «Cobpanune 3akoHoaarensctBa POy, 14.02.2011, N 7, ct. 898.
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Hamnpumep, IToctanosmenne Ne 33-23210/2018 or 27 asrycra 2018 r.*
OBIO BBIHECEHO Ha 3acegaHuu MockoBckoro oOnactHoro cyaa CyneOHoi
KOJUIETHEH MO Tpa)xJaHCKUM JiegaM o0JacTHOTro cyaa. B oTkpeIToM cyaeOHOM
3acemanuu 27 aBrycta 2018 roga ObUTHM pacCMOTPEHBI aMeUISAIHMOHHBIC JKaT00bI
KomuTteTta necnoro xo3siictBa MockoBckoi obnactu, denepalbHOTO areHTCTBA
JIECHOTO XO3siicTBa Ha pemieHrne OQUHIOBCKOrO TOPOJACKOTO cyaa MOCKOBCKOU
obmactu ot 15 wmapra 2018 roma mo neny mo ucky Maesckoit E.B.
TepputopuansHomy ynpasieHuo DenepanbHOr0 areHTCTBA MO YIPABICHUIO
rOCyJlapCTBEHHbBIM  UMylIecTBOM  MockoBckoid  obmnactu, DexnepanbHOMY
areHTCTBY JIECHOTO Xo3sicTBa, KOMHTETYy MO yHpaBiI€HWI0 MYHUIHUNAJIbHBIM
UMylecTBOM AQMUHHCTpauuu OJUHIOBCKONO MYHUUIHMNAJIBHOTO palioHa,
Anmubauctpanuun OIUHIIOBCKOTO MYHHUIMITAJIBHOTO pailoHa O NMPHU3HAHUM IpaBa
COOCTBEHHOCTM Ha 3€MEJbHBIM y4acTOK, JKUJIOM JIOM, BOCCTaHOBJICHUU
3€MEJIBHOTO Y4acTKa Ha KaJaCTPOBOM y4eTe.

CynebOHas KoJjerus, CoBelasich Ha MecTe, onpeenia:

[IprnoOmuTh K MaTepuaiam jena KOMUI0 3eMJICyCTPOUTEIBHOIO JIeJa.

CyneOHasg KoOJUIETHSI CTaBUT Ha OOCYXKJIEHUE BONPOC O CHATUU Jella C
aneJUIAIMOHHOTO PACCMOTPEHUS JJIsl BRBIHECEHUS JOTOJTHUTEIBHOTO PELICHUS IS
yKa3aHUs T€OJaHHBIX CIIOPHOTO 3€MEJIBHOTO yYacTKa.

[IpencraButens Komurtera iecHoro xo3siictBa MOCKOBCKOW o00sacTu
Erepesckas U.H.: He Bo3paxkaro.

CyneOHas KoJjierus, CoBemasicb Ha MecTe, OlpeaeNua;

CHATH J€710 C  aneJUISIHUOHHOTO  PAacCMOTPEHMS Ui  BBIHECEHUS
JNOIOJHUTEIBHOTO PEIIEHUS] ISl YKa3aHHUS TE€OJaHHBIX CIIOPHOIO 3€MEJIBHOr0
y4acTKa.

JIuuam, ydacTBYIOIIMM B JeJie, pPa3biACHEHBbI MPAaBO, MOPSAIOK M CPOK
O3HAKOMJICHUSI C TIPOTOKOJIOM CyAEOHOTO 3acelaHus U TMOJauyd Ha HEro

3aMEUYaHWM.

* TMocranosnenne Ne 33-23210/2018 ot 27 asrycra 2018 r. mo gexy Ne 33-23210/2018 // Odunuansuplii caift
cyneOHBIX 1 HOpMaTUBHBIX akToB P® https://sudact.ru/ pesxxum goctyna cBoOOIHEIH
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Takum o0Opa3oMm, W3 AAHHOTO MpPUMEpPA Mbl BHAUM, KaK YETKO paboTaeT
cyaeOHas KOJUICTHS.

OO0bekTOoM MmpaBa  aNeNIAIUOHHOM  >KanoObl  ABJSETCA  pelleHue
dbenepanbHOro CyJIbH, HE BCTYNHUBIIEE B 3aKOHHYIO cuiy. JKamnoOa MoxkeT ObITh
mojaHa Ha pelleHHe Kak B I[eJIOM, TaK M B 4YacTH (MOTHBBI pEIICHUS,
PE30I0TUBHAS YaCTh).

AnennaunuoHHas jxano0a MOXeT ObITh MOJaHa B TEYEHHUE MecAla CO JHS
NPUHATHUSA PElIeHus cyaa B okoHuaTenbHOU dopme (cT. 321 I'TIK P®D). XKanoba,
NoJaHHasi 0 UCTEUEHUHU 3TOr0 CPOKa, BO3BPAIIAETCS CYJbEH JUIly, MMOJABIIEMY
ee, €ClIM TpU OTOM OT HEro He MOCTYNWIO NPOChOBI O BOCCTAHOBJICHUHU
IPOMYIIEHHOTO CpoKa JUOO0 B BOCCTAHOBJIEHHMH 3TOr0 CPOKa MHUPOBBIM CYAbEH
oTkazaHo (moxr. 2 m. 1 ct. 324 I'TIK P®).

AnennsunonHas xaino0a mojaercsa B nmucbMeHHOW (opme (ct. 322 T'TIK
P®). B Helt 10mKHbBI OBITh YKAa3aHbI:

1) HauMeHOBaHUE CyJla, B KOTOPbIM MOJAIOTCA amneUILUOHHBIE XKajooa,
IpeCTaBICHUE;

2) HauMEHOBaHWE JHUIA, MOJAIOIIETO XKano0y, MPEeACTABICHUE, €0 MECTO
KUTEIbCTBA WM MECTO HAXOXKICHUS,

3) yka3aHue Ha pelleHue cyJa, KoTopoe 00xKanyercs;

4) TpeOoBaHMs JNHIA, TOJAIOIIEr0 XanolOy, WiauM TpeOOBaHUS MPOKYpOpa,
NPUHOCAILETO NPEACTaBICHUE, @ TaKK€ OCHOBAHMS, MO KOTOPHIM OHHM CUHUTAIOT
penieHre cy/1a HepaBUJIbHBIM;

5) nmepedeHb MpuIaraeMbIx K xajno0e, MpeacTaBICHUI0 JOKYMEHTOB.

B amemnsiuoHHO#M XKamobe HE MOTYT COJepKaThCs TpeOoBaHUs, HE
3asiBJI€HHbIE MUPOBOMY cybe (4. 2 cT. 322 I'TIK PD).

AnennamnuoHHas xano0a MoAMUCHIBACTCS JTUIOM, TTOJAIONIUM Kajao0y, WIH
ero mpeacrasuteneM. K jxamobe, momaHHON mpeacTaBUTENEM, AOJKHBI ObITh
MPUJIOKEHBI TOBEPEHHOCTH WM MHOW JOKYMEHT, YAOCTOBEPAIONINE TTOJTHOMOYHE

nNpeACTABUTCIIA, €CJIN B ACJIC HC UMCCTCA TAKOC ITOJTHOMOYUC.
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K anennsunoHHoW xanobe mpujaraeTcs JOKYMEHT, MOJITBEPKIAIOUIUN
yIJIaTy TOCYIapCTBEHHOMN MOIIIMHBI, €CIIN jKano0a MOJIEKHUT OTIaTe.

AnemnsiuvoHHas kajloba M TPHUIIOKEHHBIE K HEW JOKYMEHTHI JOJKHBI
MPEICTABIATHCS C KOMUSIMU TI0 YUCIY JIUI, yIaCTBYIOIMHX B JIEJIE.

[Ilpy  momaye  ame/UIANMOHHBIX  KajloObl,  TPEACTaBJICHUS,  HE
COOTBETCTBYIOIMHUX TpeOoBaHUAM, MpeaycMoTpeHHbIM cT. 322 I'TIK P®, mnpwu
nojave kKajo0bl, HE OIUIAYeHHOW TOCyJapCTBEHHOW TOILIWHOM, CYyIbs HE
Mo3/JHee 4YeM 4Yepe3 MsITh AHEW CO JHS MOCTYIUICHUS XKajoObl, MpeaCTaBICHUS
BBIHOCUT OMpEJeNieHNe, KOTOPbIM OCTaBIsAeT kanolOy, IMpeacTaBieHue 0e3
JBVKEHWS, ¥ Ha3HAYaeT JIMIY, TOJABIIEMY XKaIo0y, MpeACTaBICHUE, pa3yMHBII
CPOK JJIsSi UCIHPABICHUS HEIOCTAaTKOB >KajoObl, MPEACTABICHUS C YYETOM
XapakTepa TaKUX HEJOCTaTKOB, a TaKKe MeCTa JKHUTEIhCTBA WA MECTa
HaXO0KJICHUS JHIIA, ITOJaBIIECTO >1<aJ106y46.

B ciyuae ecnu nuio, nojaBiiee aneiiAIMOHHBIEC KaJlo0y, Mpe/cTaBlIeHuUE,
BBITIOJIHUT B YCTAHOBJICHHBIH CPOK YyKa3aHUsI, COJEpIKAIINECS B OMpPEACTCHUHN
CyAabu,  Kamoba, TpEeNCTaBICHHWE  CUUTAIOTCS  TMOJAHHBIMU B JICHb
MePBOHAYAIFHOTO TTOCTYIJICHUS UX B CY/I.

Ha omnpenenenne cynpu 00 OCTaBJICHUM aNeJUISIIUOHHBIX KaJlOOBbI,
npeacTaBieHUs 0Oe3 JBMIKEHHS MOTYT OBITh TOJAaHBI YacTHas kanooa,
MpeACTaBICHUE TPOKYpoOpa.

OcHOBaHMSMHM  BO3BpAIllCHUS]  AMEJUISIIMOHHOM  KaJoOBl  SIBISIIOTCS
CIEYIONMHKE 00CTOATEIHCTRA:

1) HEBBIMOJHEHHE B YCTAaHOBJCHHBIH CPOK yKa3aHWH MHPOBOTO CYIbH,
COJIEpKAIUXCS B OMPEETICHUH cy/1a 00 OCTaBJICHUHU Kan00bl 03 NBUKCHUS,

2) ucteyeHue cpoka 00KaJoOBaHU, €CIU B )KaJIo0€ HE COJEPKUTCA MPochOa
0 BOCCTaHOBJICHUH MPOMYIIEHHOTO CPOKa UJIM B €T0 BOCCTAHOBJICHUU OTKAa3aHO;

3) mo mpochkbe nuia, mogasiiero xanody (ct. 324 I'TIK PO).

* Boesa I.A. OCOBEHHOCTH TPaXIAHCKOrO CyIONPOM3BOACTBA B MHUPOBOM cyae Poccuiickoii mmmepuu // BecTHuk
Camapckoii rymanutapHoii akagemun. Cepust: nmpaso. — 2008. - Nel. C. 33-38
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OTka3 oOT ameUISIMOHHON KajmoObl, MNPEIACTABICHUS JOIMYCKaeTCA [0
BBIHECEHHUS CYJIOM aNleJUIAUOHHOIO ONPEACICHUS.

3asBiaeHue 00 OTKa3e OT aNeUIAIUOHHOW >KanoObl, MpeaCTaBICHUS
M0JaeTCs B MUCbMEHHOU hOpMe B Cy alleJUISIIIMOHHON WHCTAHITUHY.

O mpuHATHM OTKa3a OT aNeJUBSIIIUOHHOW >KalOoObI, MPEACTaBICHHUS CYI

aHCJIJIHHI/IOHHOﬁ HHCTAHIONHW BbBIHOCHUT OIIPCACICHHUC, KOTOPBIM IIPCKpamacT

IMpOn3BOACTBO 10 COOTBCTCTBYIOIIINM alICJIAIIMOHHBIM )KEIJIO6€,
47
NpeacCTaBJICHULIO .

HperameHHe IIPOU3BOJCTBA I10 AlICJIJIIONOHHBIM }KaJIO6€,

MPEACTABICHUI0 B CBA3M C OTKAa30M OT HHUX HE SBISETCA MPEMSATCTBUEM A
pacCMOTpPEHHMs  HWHBIX  aleJUIIUOHHBIX  KajloO, TPEJCTaBICHUM,  €CIIH
COOTBETCTBYIOIIIEE pEIICHHWE CyAa MNEepBOM HMHCTAHIIUMU OOXKaIyeTcss APYyrUuMHU
aunamu (ct. 326 I'TIK PD).

B cootrBeTctBUM co ctT. 325 I'TIK P® nocie monydeHus xano0bl, MOJaHHON
B CPOK U C cOONOJeHuEeM TpeOoBaHUM, npenycMoTpeHHbIX B cT. 322 T'TIK PO,
MHPOBOM CyJbsi 00sI3aH HAIPABUTh JIUIIAM, YIaCTBYIOIIUM B JieJie, KOTTUH KaJT00bl
Y IPUWJIOKEHHBIX K HEW IOKYMEHTOB.

Jluna, ydactBylommue B JeJie, BOpPaBe MNPEACTABUTH MHPOBOMY CYJAbE
BO3paXXEHHUS B MUCHBbMEHHOW (opMe OTHOCHTENIBHO aNeJUISIIMOHHBIX >XKaJ0O0HI,
NPEACTABICHUS C NOPWIOKEHUEM JOKYMEHTOB, TMOJTBEPKIAOIUX  ITH
BO3PAXCHUS, U UX KOIIMU, KOJIUYECTBO KOTOPBIX COOTBETCTBYET KOJIUYECTBY JIHII,
YYaCTBYIOIIMX B JeJie, U BOPABE O3HAKOMUTHLCSI C MaTepuallaMu Jena, ¢
MOCTYNUBIIUMHU >Kad000M, MPEJCTaBICHUEM U BO3PAXKECHUSIMH OTHOCHUTEJIHLHO
Hux ™,

[To ucTeueHun cpoka 00KaJIOBAaHUS CyJ MEPBOM MHCTAHIIMU HAINPaBIISCT
JeJI0 C aleJUISIIMOHHBIMU  JKaJd000M, MpEeACTaBJICHUEM U TOCTYNUBIIUMU

BO3paAKCHUAMHN OTHOCUTCIIBHO HUX B CY [ aHeHHHHHOHHOﬁ HMHCTAaHIIUH.

*" I'paxmanckuit nporece : yueGuuk / C.3. XKenerns, A.B. Hukudopos. — 5-¢ m3a. — M. : PUOP : UTHOPA-M, 2018.
C.377

*® Bapunosa O.B. BesycIoBHEIC OCHOBAHHS OTMEHEI H3MEHEHHS CyIeOHBIX aKTOB B IPaKIaHCKOM mpomecce // BecTHuk
CapaToBCKO# rocyapcTBEHHON 1opunndeckoit akagemun, 2017. Nel (114). C. 157-161.
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Jlo ucTtedyeHus cpoka OOKaJIOBaHMS J1€JI0 HE MOKET ObITh HampaBlIEHO B
CyJ aneaaiuoHHOoNU uHcTanuu (4. 3 ct. 325 I'TIK PO).

Taum oOpas3om, AeHCTBUS MpU MOJayve aNeUISIIUOHHOTO 00XKaJloBaHUSA U
nepecMoTpa peIICHUW M ompeacieHuil (eaepanbHbIX CyJA0B B I[EIOM OyIyT
aHAJIOTUYHBl JEUCTBHSM TIPU TI0J[ady€ ameUIIIHOHHOTO OO0XKalOBaHUS W
nepecMoTpa pelieHud U onpeAeeHUl MUPOBBIX CYJ0B, HO, €CTECTBEHHO, OyIyT
UMETh CBOM HIOAHCHI. CTOUT OTMETHUTH, YTO MPOIEypa NOJAUYU aNleJUISIIIHOHHBIX
o0kaJlOBaHUW B pa3iIU4yHbIE CYIbl MJACHTHUYHA, NOTOMY KakK BCS CHUCTEMa
cygompousBojcTBa B Poccuiickoit ®enepanuu g0bkHA (YHKIHOHUPOBATH

€IMHOOOPA3HO JJIsI TOTO, YTOOBI OBITH JOCTYITHOW U MOHSTHON rpaskaaHaM.

2.3 IlocTaHOBJIeHUS ANMEJNJIANMNOHHON MHCTAHIIUH.

OCHOBHBIE TIOJIOKEHHUSI O MOCTAHOBJICHUH CYJla alleJIAIIMOHHON WHCTAHIIUU
3aKOHOJATENbHO YycTaHOBJEHbl crtaTthert 329 ['TIK P®, rme ckazaHo, d4rto
«ITocTaHoBNeHNEe cyna aneuISIHOHHOW WHCTAHIIMU BBIHOCUTCA B (dopme
aTneJUIIIUOHHOTO ONPEICICHUS».

B aneysiiuoHHOM ONpeIeNIEeHUU TOJIKHBI ObITh YKAa3aHbI:

1) naTa u MecTO BbIHECEHUS OTNIPEICTICHUS;

2) HAaMMEHOBaHHWE CY/1a, BRIHECIIETO ONPEJICIICHUE, COCTAB Cy/1a;

3) nuio, nojaBIIee aneyIaIuOHHbBIC )Kan00y, MPeCTaBICHHE;

4) kpaTKoe CoAepkKaHHEe 00KaTyeMOro PEelIeHUs Cyaa NMepBOM WHCTAHIINH,
ameJUIAIIMOHHBIX JKaJIOOBI, TPEICTABIICHUS, IPEACTABICHHBIX J0KA3aTeJIbCTB,
OOBSICHEHUN JWII, YYACTBYIOIIUX B PACCMOTPEHUHU Jejla B CyJe aleJUIIIIMOHHOM
WHCTAHIINY;

5) oOcrosTenbcTBa Jeja, YCTAHOBJIEHHBIC CYJIOM aleJUISIUOHHOMN
WHCTAHIIMU, BBIBOJIBI CyJa IO pe3yJbTaTaM pPAaCCMOTPEHHS amneIsIuOHHBIX
KaoObl, TIPEICTABICHUS;

6) MOTHBBI, IO KOTOPHIM CyJ TpPHUIIET K CBOMM BBIBOJaM, M CChLIKAa Ha

3aKOHBI, KOTOPBIMHU CYI PYKOBOACTBOBAJCA.
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IIpu ocraBieHUHM aneUISILUOHHBIX  KajJoObl, MpeacTaBiIeHUS  0e3
YAOBIETBOPEHHUSI Cyd 00f3aH yKa3aTb MOTHBBI, 110 KOTOPBIM JOBOJIbI
aneJUIILUOHHBIX KaJ00bl, IPEICTaBICHUS OTKIOHSIOTCS.

B omnpenenenun cyaa aneqIsLUMOHHOW WHCTAHUMH YyKa3blBaeTcsl Ha
pacnpeesaeHle MeX1y CTOPOHAMU CyJeOHBIX PacxoJ0B, B TOM YHCIIE PACXOJIOB,
IIOHECEHHBIX B CBSI3U C MOJa4Yell ale/IALMOHHBIX KaJloObl, PEICTaBICHHUS.

Onpenenenue cyia aneuIIHMOHHOW HWHCTAHUMM BCTYNAE€T B 3aKOHHYIO
CUJIy CO JIHS €ro IPUHATHSL.

IIpr 3TOM OCHOBAaHUSMHU [JJIs OTMEHBI WM W3MEHEHHS PEUICHHS CyJa B
aneJUIAIMOHHOM MOpsJIKEe MOTYT ObITh cienyromue npuarHsl (cT. 330 I'TIK P®D):

1. OcHoBaHHMSAMH I OTMEHBl WJIM W3MEHEHUsA pELICHUus Ccyla B
aneJUIAIMOHHOM MOPSJIKE SIBISIOTCS:

1) HenpaBUIIbHOE ONpeAEIECHHE OOCTOATENbCTB, UMEIOIINX 3HAYCHUE I
I ER

2) HEIOKa3aHHOCTh YCTAHOBJEHHBIX CYJOM TNE€pBOMl  HMHCTaHIUMHU
00CTOSATENBCTB, UMEIOIINX 3HAUCHHUE IS Jea;

3) HECOOTBETCTBME BBIBOJIOB CyJa NEpPBOM WHCTAHLMHU, W3JO0KEHHBIX B
pelIeHnH cy1a, 00CTOSTENbCTBAM JIEJa;

4) HapyuleHHE WJIM HENpPaBUIbHOE NPUMEHEHHE HOPM MaTepUaAIbHOTO
npaBa WK HOPM MPOLECCYaTbHOr O MpaBa.

2. HenpaBuIbHBIM NPUMEHEHHEM HOPM MaTEPHUAJIbHOTO IPABA SIBJISIFOTCS:

1) HempuMeHeHHe 3aK0Ha, MOJIJIeKAIEr0 MPUMEHECHUIO;

2) npuMEHEeHHUE 3aK0Ha, HE MOJJIeKAIIero MTPUMEHEHHUIO;

3) HempaBWJIbHOE UCTOJIKOBAHUE 3aKOHA.

3. Hapyumenue uiu HenmpaBuJIbHOE MPUMEHEHHE HOPM MPOIECCYalbHOIO
npaBa SIBJISIETCSI OCHOBAHUEM JJIsl U3BMEHEHUS UM OTMEHBI PEIICHUs CyJla IepBOi
WHCTAHILMMU, €CIU 3TO HApPYyLIEHHWE NPHUBEIO WA MOIJIO NPUBECTH K HPUHSITHIO
HEMPaBUIBHOTO PEIICHUS.

4. OCHOBaHMSIMH I OTMEHBI PEeIICHUs CyJla MEePBOM MHCTAHIINHU B JTIOOOM

clIy4dac ABJIAIOTCA:
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1) paccmoTpeHue ena cyJoM B HE3aKOHHOM COCTAaBE;

2) paccMOTpeHHue JAeja B OTCYTCTBHE KOTO-JTU0O0 W3 JIUIl, YYACTBYIOIINX B
JieJie M HE M3BEIIEHHBIX HaJJIeKallUM 00pa3oM O BPEMEHHM U MecTe CyJeOHOro
3aceaHus;

3) wHapymieHue TpaBUJI O S3bIKE, HA KOTOPOM BelIeTcs cyneOHoe
IIPOU3BOJICTBO;

4) mpuHSATHE CYJOM pEIIeHHS O TpaBax U 00 00S3aHHOCTAX JIWI, HE
IIPUBJICYEHHBIX K YYaCTHIO B JIEJIE;

5) peuieHue cyaa He MOJNMCAHO CYIbed WM KeM-IHOO0 u3 cyleu ambo
pelieHne cyaa MNOANMCAHO HE TEM CYJbEed WM HE TEMHU CYAbIMHU, KOTOpbIE
BXOJIMJIM B COCTaB Cy/ia, pacCMaTpUBaBUIErO JEJO0;

6) OTCYTCTBHE B JIeJi€ MPOTOKOJIa CyJIeOHOTO 3aceaHus;

7) HapylieHHEe NpaBuia O TalHE COBEIIaHUsS CyAEH MpU NPUHATUU
peleHus.

5. Ilpy Hanuuuum OCHOBAaHUW, MPEAYCMOTPEHHBIX 4YAaCTHhIO YETBEPTOU
HacTOSIIEW CTaTbW, CyJ aleJUISIHMOHHOM WHCTaHIMA paccMaTpUBaEeT JEJ0 IO
npaBujaM NPOU3BOJCTBA B CyJl€ NEPBOM MHCTAHLUMU 0€3 yuera OCOOEHHOCTEH,
NPENYyCMOTPEHHBIX HAcToAlEN riiaBoi. O mepexone K pacCMOTPEHMUIO Jelia 1o
IpaBujaM IPOU3BOJCTBA B CyZ€ NEPBOM MHCTAHIIUU BBIHOCHTCS ONPEAECICHHE C
yKa3aHueM JEWCTBUI, KOTOpbIE HAIJIEKUT COBEPUIMTH JIMIAM, YYACTBYIOIIUM B
JieJie, 1 CPOKOB UX COBEPLICHHS.

6. IIpaBriIbHOE O CYLIECTBY PELICHUE CyJa MEPBOM MHCTAHIIMU HE MOXKET
OBITh OTMEHEHO IO OJTHUM TOJIBKO (POPMaTIBLHBIM COOOPAXKEHHUSIM.

Takum o6pazoM, OCHOBaHUSIMU JJIsl OTMEHBI MJIM U3MEHEHHUS peUIeHUs cyaa
B amneJUIIIMOHHOW WHCTAHIMU  SIBIAIOTCS: HENPaBUJIbHOE  OMNpeieseHHUe
00CTOSITENILCTB, UMEIOLIMX 3HAYEHHE ISl Jiesia; HeIOKA3aHHOCTh YCTAaHOBJIEHHBIX
CyIOM TE€pBOH MHCTAHIMU OOCTOATENHCTB, HMEIOIINX 3HAUYCHUE [JIs JIela;

HCCOOTBCTCTBUEC BBLIBOJOB Cydad HepBOP'I HMHCTAaHIOWHN, H3J0KCHHBIX B PCIICHUU
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cyJia, 00CTOSITeILCTBAM Jiejia; HapyIIeHUE WJIM HENPaBUJILHOE MPUMEHEHHUE HOPM
MaTEePUATBHOTO WJIM HOPM IMPOLECCYATBHOTO npaBa49.

HopMbl  MaTepuanbHOro  mpaBa  CUMTAIOTCS  HApPYUICHHBIMU WU
HENPABUJIBHO NPUMEHEHHBIMHU, €CIU CyJ HE MPUMEHUJ 3aKOH, MOIJIEKAIIUN
MPUMEHEHHUIO, CyJ NPUMEHWJ 3aKOH, HE TMOJJIEKAIUN NPUMEHEHHUIO, CY]
HETNPABUJIBHO HUCTOJKOBAJ 3aKOH"".

Hapymienne wnm HenpaBWIIbHOE MPUMEHEHHE HOPM MPOLECCYATBHOTO
1paBa SBJSIETCS OCHOBAHUEM JJI1 OTMEHBI PEIICHUs CyJaa MEePBOW HHCTAHIUU
TOJIBKO MPU YCJIOBHUM, €CJIHU 3TO HAPYIICHUE WM HENPABUIbHOEC MPUMEHEHUE
MPUBENIO WJIM MOTJIO NMPUBECTH K HENMPABUIIBHOMY pa3pelIeHUI0 naeina. PemieHue
cyla TIEPpBOM WHCTAHIUM TOJJICKUT OTMEHE HE3aBUCUMO OT JOBOJIOB
KacCallMOHHOW  ’KajoObl, TMpPEJCTaBJICHUS B CIEAYIOMIUX Cilydasx: JIeJo
PAaCCMOTPEHO CYAOM B HE3aKOHHOM COCTaBE€; JI€J0 PacCMOTPEHO CYJIOM B
OTCYTCTBHE KOIrO-MOO W3 JIMI[, YYaCTBYIOIIUX B JieJeé U HE H3BEIICHHBIX O
BpEMEHH M MeCT€ CyAeOHOTo 3acelaHusi; MNpPU PACCMOTPEHUHU Jiena ObLIu
HapyIICHBI IIpaBUJia O SA3bIKE, HA KOTOPOM BeAeTCs CcylaeOHOe pa30oupaTebCcTBO;
CyJl pa3peumi BOMpoc O MpaBax U 00 OOS3aHHOCTSX JIMI, HE MPUBJICUEHHBIX K
Y4acTHIO B JI€JI€; pEIICHUEe CyJa He MOAMUCAHO CYJbel WU KeM-Tu0o u3 cynei
anbo pelieHre CcyJia MOANKMCAHO HE TeM CYJIbeH MM HEe TEMH CYIbsSMHU, KOTOPHIS
YKa3aHbl B PEIICHUU CYJa; PEIICHUE CyJa NPUHATO HE TEMHU CYIbIMH, KOTOPHIE
BXOJIMJIA B COCTaB CyJa, paCCMaTPUBABIIETO JIEJIO; B J€JI€ OTCYTCTBYET IMPOTOKOJI
CyAeOHOT0 3aceaHus; IPU MPUHITUU PEIICHUs cyJia ObLIM HAPYIIEHBI MMPaBUIIa O
TalHE COBEILIAHUA CYJEH.

[Ipu ocraBreHUM aneUISIIMOHHONW KaloObl 0€3 yIOBIETBOPCHHUS B
ONpENICJICHUU JIOJDKHBI  OBITh  YKa3aHbl MOTHBBI, IO KOTOPHIM JOBOJIbI
aneJUIIIMOHHON  ’kajlo0bl MPU3HAHBI HENPABUJIBHBIMU WM HE SBISHOTCS

OCHOBAaHHECM K OTMCHC peIHeHI/IH51.

* Kornsposa B.B. OGecreunTenbHbie MEphI B TPaKIaHCKOM H apbHTpaxkuoM mpouecce. — M,: IIpocmekt, 2018. — 164c.
X paknaHckui mpouecc (rpakaaHckoe mnpoueccyaibHoe mpaBo) Poccunm / MoxoB A.A. - M.:Konrpakr, HUIL]
NHOPA-M, 2017. - C. 318

5t I'paxxnanckuit npouecc / Pemernukosa U.B., SIpkoB B.B., - 7-e n3x., nepepad. - M.:lOp.Hopma, HUL] UH®PA-M,
2016. C. 296
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B ornuune ot cyna KaccCaMOHHOW MHCTAHLMHU, KOTOPBIA MOYKET NMPUHATH
pelIeHne O nepeiaye BoIpoca Ha HOBOE PACCMOTPEHUE B CyJl IEPBOM MHCTAHIIUU
IJI1 BBIHECEHUS HOBOTO PELICHUs, CYyJ aNeJUISIHMOHHOM WHCTAHLUHMHU BIPaBe
BBIHECTH HOBOE pPEIICHHME Ha OCHOBE JI0KA3aTEJIbCTB, HCCIEJOBAHHBIX CYIO0M
aneJUIAIMOHHON MHCTAaHUWH, HE TOJIBKO TEX, KOTOpbIE HUMEKTCA B JIeJie, HO U
JOTOJIHUTENBHO NPEICTABICHHBIX MATEPHUAJIOB.

OTnenbHO CTOMT cAelaTh aKLEHT Ha TO, YTO IOCTAaHOBJIEHHE
aneJUIAIMOHHOTO cy/a OyleT He B IMOJb3y MCTIA TakKe W B cilydae MpOoIycKa
CPOKOB, B KOTOPBIE J0JI’)KHA OBITh MOJIaHa kano0a.

3aKOHO/JATENbCTBO OMNpPEAENAeT CPOKH, B KOTOPbIE MOXHO MOJaTh
aneUIILUOHHYI0 Jkajno0y Ha pemeHue cyzaa. Eciam Bpems ynymeHo 1O
YBQXUTEIBHOW TPUYHUHE, HAIPUMEP, U3-3a TMPUIICANIEH C ONO3JaHUEM
MOTHBUPOBKH, CPOK MOKHO BOCCTaHOBHUTb. B 0ZHOM U3 TOCIEIHUX
paccMOTpEHHBIX CHOpoB BepxoBHbI cya pas3oOpancs, Kakol Cpok s
MOJATOTOBKH Ka100bl MOYKHO CUMTATh JOCTATOYHBIM, U HAIIOMHUJI O CUTYaILUsAX, B
KOTOPBIX MOKHO MOJIaTh Kano0y M03Ke, YeEM CIe0BaIO OBI.

Tak, H. UepHeHkO pemmiia moiay4uTh AEHBIM 32 HEKAYECTBEHHBINM TOBAp.
Jna sroro mpunnock noxare B cya. OrBetunkoM BeicTynaio OOO «CamcyHr
Onektponuk Pyc Kommanum», oT KOTOporo B cyie NOTpeOOBalu BEPHYTH
CTOMMOCTh HEKaYE€CTBEHHOI0 TOBapa, HEYCTOMKY, KOMIIEHCHUPOBATh MOpPaIbHbIN
BpE/ M BO3SMECTHTb CY1e0HBIE PACXOIBI .

19 nexabps 2016 roga nepBas nHctanuusi, KoMCOMOIbCKUM palOHHBIN CY T
TonpaTTH, pemuia 4YacTUYHO YJOBJIETBOPUTh TpeOOBaHUS 3asiBUTEIbHUIIBI.
Komnanuss He corjacwiack ¢ pPENIEHHMEM M IONBITANACh €ro OCIOPHUTh, HO
CTOJIKHYJIaCh ¢ TipoOsiemoii. JXamoba, momaHHas mo3ke Oojee 4eM Ha Mecsll,
KOTOPBINA JaeTcsl MO 3aKOHY Ha aneJusiiuio B MOAOOHBIX Jefiax, OKa3ajlach B CyJe
N03/IHEE, YEM CJIe10Ba0. XOTS NPEACTABUTENb KOMIAHUM IPOCUI BOCCTAHOBUTH

NpONyLEHHBIN cpok, B CamapckoM 00JacTHOM CyJlle €My OTKa3zaiu. 3asiBUTEIIb

52 TIpurosop Ne 1-318/2017 ot 13 mostGps 2017 r. mo meny Ne 1-318/2017 // Oduuuanbuplii caifT cyae6HBIX 1
HOpMaTHBHBIX akTOB P® https://sudact.ru/ pexxum goctyna cBoOOIHBIH
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yKa3all KaK YBa)XXHUTEJIbHYK IPHUYMHY IpPOIMYyCKa CpOKa TO, YTO MOTHBHPOBKA
MpUllia U3 CyAa CIUIIKOM MO3JHO, HO B aleJUISIUU PEIIUIM, YTO Y CTOPOHBI
OBLIO TOCTATOYHO BPEMEHH JJISl MOJITOTOBKHU Ka100Bbl.

XpoHonorust COOBITHI ObLIIA CIIENYIOMIEH:

19 nexabps 2016 roma — oryamieHa pe30aIOTUBHAS YaCTh PEIICHHUS ;

26 nekabps 2016 roma — cyn cocTaBWJ MOTHBHpPOBaHHOE pemieHue (6
BMECTO 5 THEH, OTBEJEHHBIX HA 3TO I10 3aKOHY);

10 suBaps 2017 roga — KONHWIO MOTHBHPOBAHHOTO PEIICHUS OTIPABUIU
KOMIIaHUH;

20 sHBaps — B KOMIAHMM NOJYYHJIM KOMHUIO pemeHus (3a 7 OHEH 10
UCTEUYCHUS CPOKA MOJJauu aneJIAIMOHHON KaJ00bl);

27 sHBapsi — UCTEUYEHHUE CpOKa 00kKaJlOBaHUs pelIeHUs (Mecsill C MOMEHTa
M3TOTOBJICHUS MOTUBUPOBKH);

10 deBpans — mnpencTaBuUTeNb KOMIAHUM OTHPABUI aNEJUISIIIUOHHYIO
KaynoOoy;

16 deBpans — xxanoba mocTynuia B Cy.

JIBe MHCTAHIIMU COTJIACUJIUCH, UTO MPU MOJO0O0HON XPOHOJIOTHUU COOBITHI 00
YBOXUTEIBHOCTH TMPUYUH TMPOMyCKa CpoKa o00KaJloBaHHS TOBOPUTH HE
npuxoautcs. Beap KoOMIaHus NOJy4YWJia KOMNUIO PEIIEHUS 3a HENENI0 [0
OKOHYAaHUSA CpoKa OOXaJIOBaHWS, M CYAbl 3aKJIIOYUIMA, 4YTO Yy Hee Oblia
BO3MOKHOCTb MMOJIaTh Ha anejiaiuio BoBpeMs. Kpome Toro, cyasl coclainuch Ha
TO, 4TO aneJuIsiuoHHas xanoba B Hapymienue ri. 39 ['TIK P® 6wina manpasiena
HE B pailoHHBIN cya, a B Camapckuil 00JCyl, HO 3TO HE OYJIET yBaKUTEJIbHOU
MPUYUHON JJIs1 POITYCKa CpoKa 00KaIOBaAHMUS.

Opnnako Komneruss mo rpaxaanckuM aenam BC He cornacuiiach ¢ TaKum
noaxonom (meno Ne 46-KI'18-3). B onpeaenenuu no neny BC HamoMHUI CpOKHU
oOalloBaHUsT W  yKaszaj, Kak paboTaeT MHCTUTYT BOCCTaHOBJICHUS
npoleccyagbHbIX CpOKOB. [IpaBo Ha BOCCTaHOBIIEHHME CPOKa MO YBaXKUTEIbHBIM
NpUYUHAM CTOPOHA, MPOIYCTUBIIAS €TO, MOKET BO30OHOBUTH B COOTBETCTBUU C

y. 1 cr. 112 TTIK P®. Kak KOHKpPETHO MNPUMEHSATh YKa3aHHbIE HOPMBI,
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pazbsacHser 1.8 Ilnenyma BC Ne 13 «O mnpuMeHEeHHHM CyJamMHd HOPM
TPAXJIAHCKOTO  MPOLECCYaJbHOTO  3aKOHOJATENBbCTBA, PErJAMEHTUPYIOLIUX
IPOM3BOACTBO B CY/E ANE/UILIHOHHON HHCTaHI[HI» .

[IpuunHbl TpomycKka cpoKa MOJayd aneIAIHOHHOM >XKaloObl CYUTAIOTCSA
YBAXKUTEIBHBIMU 10 CIEAYIOIMM OCHOBaHUAMU (coryiacHo [lmenymy Ne 13):

— 00cTosTEeNnbCTBa, CBS3aHHBIE C JIMYHOCTBIO JIMIA, MOJAIOUIETO
aneJUISIIMOHHYI0  KanoOy (Tsbkenas OoJie3Hb, OECIOMOIIHOE COCTOSIHUE,
HETPaMOTHOCTb U T. I1.);

— MOJyYEHHE JIMIOM, HE NMPUCYTCTBOBABUIMM Ha CyneOHOM 3acelaHuU, B
KOTOPOM 3aKOHYMJIOCh pa30UpaTenbCcTBO Jena, KOMNHU pelIeHus cyAa Io
UCTEUEHUH CPOKa 00KaJIOBaHUS WJIM KOTJa BPEMEHHU, OCTABILIErOCs 10 UCTEUEHUS
ATOr0 CpPOKa, SIBHO HEJOCTATOYHO [JIs1 O3HAKOMIICHMsI C MaTepHhajaMu Jeja U
COCTAaBJICHHS! MOTUBHUPOBAHHBIX alleJUIALMOHHBIX KaJIOObI, IPEICTaBICHUS,

— HE pa3bsACHEHUE CyJ0M NEpPBON MHCTAHIIUU B HapylleHUE TpeOOBaHUM CT.
193 n 4. 5 ct. 198 I'TIK P® nopsinka u cpoka o0xanoBaHUs pelIeHUs CyAa;

— HecoOmwAeHue cyaoMm ycrtaHoBieHHoro cr. 199 I'TIK P® cpoxka, Ha
KOTOPBIA MOXKET OBITh OTJIOKEHO COCTABIECHHE MOTUBUPOBAHHOTO PELIEHUS CY/ia,
ui ycraHoBiaeHHOTO cT. 214 T'TIK P® cpoka BBICBIIKM KONUM pEUICHUS Cyla
JulaM, Y4YacTBYIOIIMM B Jiejie, HO HE€ MPUCYTCTBOBABUIMM Ha CyAeOHOM
3acelaHud, B KOTOPOM 3aKOHYMJIOCh pa30uparenbCTBO Jeja, €CIU TaKue
HapyILIECHUs NPUBEIM K HEBO3MOXHOCTH IMOJATNOTOBKH M MOJAYU alleJUISIHUOHHON
XKaJ00bl, MPE/ICTABICHUS B YCTAHOBJICHHBIHN /ISl 3TOTO CPOK.

Kpome Toro, BepXoBHBIN Cyll pa3bsCHUI, YTO y CyJa €CTh He 0oJiee MATH
THEW CO JHA NPUHATHS pELICHHS Ha TO, YTOOBI BBICIATh KONUU pEIICHUs
YYaCTHHKAM Je1a, KOTOpble He NPUCYTCTBOBAIM HA CyAeOHOM 3aceaHuu .
OnHako B CyJe COCTaBMJIM KONHWIO PEUIEHHUS Ha JEHb IO03KE, a OTHPABUIIH €r0

eme depe3 15 nmHed. Y oTBeTuMka HE OBIJIO JIOCTATOYHO BPEMEHHU, YTOOBI

53 MocranoBneHue ITnenyma BepxoBHoro Cyna P® ot 19.06.2012 N 13 «O npuMeHeHUU CyaMyd HOPM TPaKJaHCKOTO
MPOLIECCYaTbHOTO 3aKOHOAATEIbCTBA, PErJIAMCHTHPYIOLIMX MPOM3BOACTBO B CYJAC AaNe/ULILMOHHOW HWHCTaHUmn» [/
«bronmnerens BepxosHoro Cyna P®», N 9, centsops, 2012.

5 Craponyboa I'.B., Mapamko A.A. CokpallleHHOE ITPOU3BOJICTBO B CyJle amneusiuoHHoN mHctaHimu // CyneOHas
BJIACTbh W YroJIOBHBII npouecc, 2017. Ne3. C. 128-132.



51

NOATOTOBUTH KanoOy U HapaBUTh €€ BoBpeMs. 3akiatoueHue BepxosHoro Cypa:
HECBOEBPEMEHHOE COCTAaBJICHUE W HaNpPaBJICHUE MOTHUBHPOBKH HCKJIKOYAET
BO3MO>KHOCTb COOIIOJIEHHS MTPOLECCYaIbHBIX CPOKOB /ISl yUacTHUKA CIIOpa.

Ecnu xe B yka3aHHbIe 3aKOHOM CpPOKHM HE OBIIM MOJaHbl KaJIOOBI B
aleJUIIMMOHHBIN CcyZA, TO PemeHusa cyna BCTymarlOT B 3aKOHHYK CHILy IIO
UCTEUCHUU CpOKa Ha aleJUIAIHMOHHOE OO0KajlloBaHUE, €CIM OHM He ObUIH
o6xxanoBansl (cT. 209 I'TIK P®D).

B cnydae mojmaum ameyuIsIMMOHHOW >kKanoObl pEelleHHE CyJa BCTYIAaeT B
3aKOHHYIO CUJIYy IMOCJIE€ PAaCCMOTPEHHUS CYJIOM 3TOW XKaJloObl, €CiIu 00KalyeMoe
pelieHHe Ccyga He OTMEHeHO . ECIM ompeieneHHeM Cyaa AameUIsIHOHHOMN
WHCTAHIIMM OTMEHEHO WJIM H3MEHEHO pEIICHUE CyJa IEepBOM HHCTAaHLUU U
IPHHATO HOBOE PEIICHHE, OHO BCTYNACT B 3aKOHHYIO CHIIY HEMEIICHHO .,

Ilocne BeTymineHMs B 3aKOHHYKO CHJy PEIIEHHS CyAa CTOPOHBI, APYyTHE
JUIA, YY4acTBYIOIIHE B JI€JIe, UX MPABONPEEMHUKN HE MOTYT BHOBB 3asBJIATH B
CyJ€ T€ K€ MCKOBble TPeOOBAaHUS HA TOM K€ OCHOBAHHWH, a TAK)KE OCIapUBATh B
IpYyroM  TpaxJIaHCKOM  NpOIeCCe  YCTAaHOBJEHHbIE CyaoM  (akTbl U
MIPaBOOTHOUIECHUS.

B cnywae ecnm mociie BCTYIUIEHUSI B 3aKOHHYIO CHIJIYy PEIIEHHS Cynaa, Ha
OCHOBAaHMUHM KOTOPOrO C OTBETYMKA B3BICKMBAIOTCA NEPUOJUYECKHE ILIATEXKHU,
U3MEHSIOTCS OOCTOSITENILCTBA, BIHUSIOIIME Ha OMNpENENIeHUuE pa3Mepa IlaTexei
WM UX NPOJOJDKUTEIBHOCTB, KaXkAas CTOPOHA IIYTEM MPEABSBIECHHUS HOBOIO
UCKa BIpaBe TpeOOBATh U3MEHEHUS pa3Mepa U CPOKOB IJIaTexXeil.

Takum o00pa3oM, MOXKHO 3aKJIOYUTh, YTO TMpHU OOpalleHuHn B CY.I
aneyUIIUMOHHOW MHCTAaHIMU KpailHe Ba)XHO CcOOJII0JaTh CPOKHM MOJAuM KajoObl,
KOTOpbI€ yCTaHOBJIEHBI cTaThsiMu 321 u 325 I'TIK PO.

I[Io sToMy mnoBomy BeaeTcs psA AUCKYCCHHM, IMOTOMY Kak HEKOTOpBIE
y4eHble CYHUTAIOT, YTO CPOKU IJisi MOJAYM amneUIIIUOHHOW 3KaloObl KpaiiHe

CXKaTbl WM HC IO3BOJAOT CTOpOHaAM IIPOBCACHHOIO Ac€jJa CBOCBPECMCHHO

Sr pakaaHcKui mporuecce : yueOnuk / mon pexa. IL.M. @ununmnosa. — 5-¢ u3n., nepepad. u gon. — M. : UTHOPA-M,
2017. C. 308
% Ipaxcnanckuii mponece / mox pea. M.IO. JleGenesa. — M.: FOpaitr, 2018. C. 497
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COPUEHTUPOBATHCA B IPAaBOBOM IPOCTPAHCTBE M MPHUHATH pPEUICHUE O
HEOOXOMMMOCTH OOpAIIeHHs B AaNeINHOHHBIH cya . OXHAKO OINIOHHUPYS
JAHHOMY CYXJEHHI0, MOYHO C JOCTaTOYHOW YBEPEHHOCThIO CKa3aTh, 4YTO
Ha3Ha4YeHHE CpPOKOB I IMOJAauM aANeUBIUOHHOM  KanoObl JIOTHYECKH
000CHOBaHO W HMMEET MeCTO ObITb, MOTOMY Kak HHaue CyaeOHbIe TKObI HE

IIpCKpamalIncCb OBI rogamMu.

%" Tapaznonos CB. IIpo6ieMa peopMHUPOBAHIS HHCTHTYTOB AIE/UIAIMH U KACCALMN B IPA’KIaHCKOM Tpomecce Poccuu
//BeCTHUK MEXyHapOJHOTO MHCTUTYTa SKOHOMHUKH | npaBa, 2011. - Ne4. C. 148
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3AKVIIOYEHHUE

[IpoBeneHublii B paboTe aHaMM3 aNeUIIMOHHOIO TMPOU3BOACTBA B
IPaKIaHCKOM IPOLIECCE MO3BOJISET CIENaTh BBIBOJ O TOM, YTO B HACTOSIIEE BpPEMS
IPAaBOBBIM U  IPABOIPUMEHUTENIHBIM BOMNpocaM B OOJacTH  OCYIIECTBJICHHUS
aneJUIIIMOHHOTO MPOU3BOJICTBA B TPAXJTAHCKOM MPOIIECCE YACNIIETCS OTHOCUTEIHHO
MaJio BHUMaHUSI.

HecMoTpss Ha TO, 4YTO HMHCTUTYT aNeJUISILIMOHHOTO MPOU3BOJICTBA 3HAKOM
OTE€YECTBEHHOMY IIPABOBOMY IIOJIFO JIOCTATOYHO JIaBHO, TEM HE MEHEE, OT/IEIbHBIE €TI0
MOJIO)KEHUS OCTAIOTCSl HEMPOPAOOTAHHBIMU M HYXJAIOTCSI B OOHOBJIEHUH B YHHCOH C
HY’KJJaMH pa3BUBAIOLIETOCS MPaBa.

B kauecTBe akTyaJlbHbIX MPOOJIEM HAa CErOJHAIUIHUN J€Hb MOXXHO O0OO3HAYUTH
CJIEYIOIINE TyHKTHI:

1) Beinecennoe KonctutynunonueiM Cynom P® ot 21 ampens 2010 roza
MIOCTAHOBJICHHE YKa3aJ0 Ha OIIMOKH, KOTOpbIE CYIIECTBYIOT B ['paxmaHcko-
MPpOLIECCYATBHOM KOJieKkce PD

2) TeHIIeHIIMsSl pOCTa >Xajo0 Ha HEJAOCTATOYHOCTh CpoKa JiJisi 00KaJloBaHMS,
KOTOPBIN paBeH | mecsany

3) npobiema, cCBsi3aHHass €  NOPEJOCTABICHUEM  JIOMOJHUTENbHBIX
JIOKA3aTeNIbCTB, KOTOPBIE 3a4acTyl0 HE NPUHUMAIOTCA CYAOM amneJIiUuOHHOU
WHCTaHLUU.

Jyist pasperniieHust JaHHBIX TPOOIEM HEOOXO0TUMO

1) 3akoHomarens JOKeH oOpaTuTh BHUMaHue Ha [locTtaHoBieHHe
Koncrurynmonsnoro Cyga PO ot 21 anpens 2010 roga u BHECTH COOTBETCTBYIOILIKE
U3MEHEHUS B TPaKIaHCKO-TIPOLECCYaIbHOE 3aKOHOIATEIBCTBO

2) TIlpm paccMOTpeHHMH >KalloO, CBS3aHHBIX C  HEJOCTAaTOYHOCTHIO
YCTaHOBJICHHOI'O 3aKOHOJAATEIbCTBOM CPOKa PaBHOrO 1 MecsI] B Ka4eCTBE PEILICHHUS
npeaiaraeTcsl yBEJIMUUTh JIaHHBIA CPOK, AJI1 TOro 4yToObl B HauOoJsiee MOJTHOM Mepe

00eCcrneynuTh BO3MOKHOCTh rpaxgaHaMm p€ajm30BaTh 3alllUTy CBOUX IIpaB.
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3) niast pemieHus MpoOIeMbl CBA3aHHON C MPEJOCTABICHUEM JOMIOJHUTEIbHBIX
JI0Ka3aTeIbCTB IpPEeAJIaraeTcsi HalTH «30JI0TYI0 CEepeAMHY» TO €CTh pa3paboTaThb
HeKUl QUIBTP TNPHUHATUS JONOJHHUTENBHBIX JIOKA3aTeJIbCTB, IO3BOJISIOLIMIA
OJTHOBPEMEHHO PEIINUTH JABE CIOKHBIC 3a/1a4H:

3.1) MOTIOTHUTD MaTepuabl aena JIOTIOTHUTEILHBIMU
J0Ka3aTeIbCTBAMHU, KOTOPBIC SBISIOTCS HEOOXOIUMBIMU ISl TPaBUIBHOTO
paspelieHus aena

3.2) mpeceub TMOMBITKM HETOOPOCOBECTHBIX YYACTHUKOB IIpoliecca
«TIOIIATHYTH)» BBIHECEHHE 3aKOHHOTO M 0O0CHOBAHHOIO Cy/1€0HOIO aKTa.

B COBOKYIHOCTH TpeJIOKEHHBIE CIOCOOBI MO3BOJIAT Hanboiiee 3(hPEeKTUBHO
paspemuTh IpodsIeMbl, BOSHUKAIOUINE HA CTAUH aleUISILIMOHHOTO MPOU3BOJICTBA B
IpaXkJIaHCKOM TIpoLiecce, a Takke HauboJjiee MOJHO OO0ECIEeYUTh pealn3aluio MpaBa

IpakJaH Ha Cy/1eOHYIO 3alUTy UX HAPYIIEHHBIX MPaB.
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