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AHHOTAIUS

Tema BBITYCKHOM KBaJIM(PUKALMOHHON pPabOTHI IIOCBAIIEHA OOHOMY W3
HaubOosiee aKTyaldbHBIX BOIMPOCOB - TMPABOBOMY PErYJIUPOBAHUIO ATUMEHTHBIX

0053aTEILCTB YIEHOB CEMbHU.

Onucanue wnccaeayeMor TeMbl OCHOBAaHO Ha TOM, 4TO pa3BUTHE B Poccuiickoit
Qenepanuy  TIPAKIAHCKOTO M CEMEHHOIO 3aKOHOJATEIbCTBA 00yCII0BUIIO
BO3PACTaHUE €r0 POJIA B MPABOBOM PEryJMPOBAHMM, NOSBIICHHNE HOBBIX ACIIEKTOB B
TOM mpouecce. B paboTe moka3aHo, 4TO B COBPEMEHHBIX YCJIOBHUSX aJTUMEHTHBIC
IPABOOTHOUIEHUSI HOCST JOCTaTOYHO KOH(JIMKTHBIA Xapakrep U IHOTOMY
3aCIIy’KMBAIOT MPUCTAIBHOTO BHHMAaHUS CO CTOPOHBI TOCyJIapcTBa. ABTOPOM
OTMEYEHO, UYTO CyZeOHBIE CTIOPHI B ATOM chepe CEMEHHBIX PaBOOTHOIICHUN JOKHBI
BCEr/1a HaxOIUTh MPABUIBHOE PELICHHUE, T.K. OT 3TOT0 YacTO 3aBUCUT OOecIeYeHHe

JKU3HCHHBIX HYXI U 6HaFOHOJIyLII/I€ HaMMCHCC COIMAJIbHO 3allUINCHHBIX I'PAKIaH.

[lenpto paboThl  SABISETCS  UCCIENOBAHHUE TIPABOBOTO  PEryJIUPOBAHUS

aJMMEHTHBIX 0053aTeNILCTB MCXKAY pOAUTCIIIMHA 1 HCCOBCPHICHHOJICTHUMU JACTbMU.

33,[[3‘-1]/1 HCCIICAOBAHUA: PACCMOTPCTh IIOHATHUC AJIMMCHTHBIX 0053aTENLCTB B
CEeMEHHOM mpaBc; PaACKpPbITb BHAbLI AJIUMMCHTHBIX 0053aTEJILCTB U AJIMMEHTHOE
CorjlaliCcHrueC, MH3YUYUTb AJIMMCHTHEIC 00s13aTeNbLCTBA poz[HTeneﬁ; HCCJIICA0BATb
COOCPKAHUC AJIMMCHTHBIX 00513aTeNLCTB pOI[HTCHGﬁ I10 OTHOIIICHHUIO K
HCCOBCPIICHHOJICTHUM  JCTAM; BBIACHHUTL IIOPAAOK B3BICKAHUA  AJIMMCHTHBIX
00s13aTENILCTB HA HCCOBCPIICHHOJICTHUX I[CTCﬁ; OIIpPCACIINTE OCHOBHBLIC HpO6J’I€MBI

B3BICKAHUS aJIMMCHTOB Ha COACPKAHUC z[eTeﬁ " IIYTHU UX Pa3pPCUICHUA.

CrtpykTypa paboThl COOTBETCTBYET €€ IIeJIsIM U 3a/ladaM, COCTOUT U3 BBEACHMUS,
JIBYX IJ1aB W WIECTH naparpadoB, paCKphIBAIOIIUX TEMY UCCIIECIOBAHUS, 3aKIIOUYEHUS,
CIUCKA MCIOJIb30BAHHBIX UCTOYHUKOB U JIMTEPATYphl, MpuiioxeHuss. O0muid o0beM

BBIITYCKHOM KBATM(PUKAITMOHHOMN pabOThl 57 CTpaHHUIL.
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BBEJAEHUE

B Hamen cTpaHe OCYIIECTBISAECTCA TOCYJAapCTBEHHAs TMOIJIEPKKA CEMEH,
MaTE€pUHCTBA, OTLIOBCTBA U JIETCTBA, JIIOJEH C OTPAHUYEHHBIMH BO3MOXXKHOCTSIMH, a
TaKXKe MOXKUJIBIX JIIOJeH, KoTopas (GOpMUPYETCS B COOTBETCTBUU C TMOJOKECHUSIMU
Konctutynun P®. B 3akononarensctBe Poccuiickoint denepanuy 0JHON U3 TIIaBHBIX
3a/1a4 Haled CTpaHbl SBIISIETCS MPEIOCTABICHUE BCEX YCIOBUN JJISI ONTUMAIBHOTO
COCYLIECTBOBAaHHUSA BCEX TpaxJaH, a TeM Oojee TeX JII0JEH, KOTOpble HE B MOJIHOU
Mepe MOTyT JIMOO HE UMEIOT BO3MOKHOCTH OOECIIEUUTh Ha CErOJHAIIHUN JAeHb ce0s
camocrosTenbHo. KoHeuHO e, B MEepBYIO0 OYepenb, 3TO JETH, HETPYIOCIOCOOHBIE
pPOIIMTENN W JpPYyrue WieHbl ceMbu. Hampumep, MONOXKEHUS O pPaBEHCTBE NpPaB U
00s13aHHOCTEN poAUTENIeH 0 BOCIUTAHUIO IeTel U 3a00Ta TPYJOCIOCOOHBIX JeTel
o  HerpyaocnocoOHbix  pomutensx (cr. 38Koncturynuu PD, a takxe ct.80,
87Cewmetinoro xojaekca P®). IlockosbKy, Hallle rocyaapcTBO 3aHUMAET JOCTATOYHO
BBICOKOE€ MECTO IO CEMEHHBIM, Opakopa3BOAHBIM JejlaM M CIopaMm, TO BCE€ 3TO

INPpHUBOAUT K aJIMMCHTHBIM 00s3aTeJILCTBAM.

Kak wm3BecTHO, pa3BOJ M AJIMMEHTHI — TO, C YEM IPUXOJIUTCS CTAIKUBATBHCS
K0l BTOpod cemMbe B Poccum. Ilopsmok pacTopxkeHuss Opaka W B3bICKaHUS
ATMMEHTHBIX BBIIUIAT PErJIaMeHTHpPOBaHbI HOpMaMmHu CemerHoro koxekca P®d. Oto
MOKET OBITh MPOU3BEICHO Kak B JOOPOBOJILHOM TMOPSJKE, TaK U B pe3yibTare
oOpalieHusi OJHOTO W3 CynpyroB B cyld. Ha mo0poBosibHOW OCHOBe Opak
pactopraetcsi B opranax 3AI'Ca mo o0paiieHuto CyrpyroB. 3T0 HEBO3MOXKHO, €CIIH B
CEMbE HMEIOTCS AeTH 10 18 ner, win OoAWMH W3 CyHpyroB HE XOYET pa3BOJA.
JloOpoBoJibHAS BBIIUIATa ATMMEHTOB MPEANOJaraeT 3aKiI0YeHHue MEXIY CyNpyramu
COOTBETCTBYIOILIETO COIJIAIICHHs, KOTOPOE€ HE JOJDKHO YXYALIATh II0J0KEHUE

HCCOBCPIICHHOJCTHHUX JICTEH.

YroObl TMOHATH AKTyaJlbHOCTh MPOOJIEMBI, JIOCTATOYHO B3TJSHYTH HA
CTaTUCTUKY Pa3BOJOB: TAK, €CIU COIOCTAaBUTh AaHHbIE Poccrara 1mo KoOJIMYECTBY

3aKJIIOYEHHBIX OpaKkoB M Pa3BoOJIOB, TO oKaxeTcs, 4To B 2016 roay pacnanocs 61,7%



opakoB. B 2016 romy ObL10 3akitoueHO Bcero 985 Thic. OpakoB, MpU 3TOM OBLIO
3apeructpupoBano 608 Teic. pa3BonoB. K nmpumepy, B mapte 2017 roga oduimaisHo

pacmanocs 55 886 Gpaxos’.

[IpoOnemsbl, mpuBeaIIKEe K Pa3BOAy poAUTENEH, CyAeOHbI Tpolecc M HX
paszienbHOEe MPOXKMBAHKME B MEPBYIO OYEpE/lb, YIAPSIOT MO MCUXUKE W HWHTEpecam

peOeHka.

B nameil ctpane 3a mociegHue Toabl HAOMIOAAeTCs pocT OpaKopa3BOTHBIX
IPOLIECCOB, MPOUCXOAAT OHU IO pa3HbIM NpuunHaMm. OCHOBaHHEM JJIsi paCTOP KEHUS
Opaka (pa3BoA) MOKET ObITh (PUHAHCOBBIM BONPOC WM 3TO JPYrHE€ MNPUUYUHBI

JIMYHOI'0 XapaKTepa.

Ho, nymaercsi, 4To 5TO He OOJIBIIOE KOJWYECTBO PA3BOJIOB BIMSIOT Ha
CyJlIeOHBIE CIIOPBI, KOTOPBIE JOJDKHBI pa3peniaThCsi CyJIOM C Y4aCTHEM OpTraHa OMNEKU
U TIONEYHUTENIbCTBA, UCXOMS W3 MHTepeca peOeHKa, ero MHEHHUS, MPUBI3aHHOCTH K
OJIHOMY W3 CYNPYroB WM JAPYrUM YjieHaM ceMbH. PEOEHOK MOKEeH pacTu U

BOCIIMTBIBATHCS B HOPMAJIBHBIX YCJIIOBUAX.

[To MoeMy MHEHHIO, aHHYJIMpPOBaHUE Opaka B CyleOHOM MPOIECCe HUKAK He
BIIUSICT Ha POJICTBEHHBIE CBS3M, MpPaBa M 00S3aHHOCTU OTIAa K PEOCHKY U MaTepH K
pebdenky. Ilocne pa3Boaa, Ha camoM Jene, HU4ero He meHsiercs. [IpaBa ponureneit
Ha JieTeil mocie pa3Boaa paBHbl. Ho Ha mpakTuke, yalle BCEro AETH OCTaIOTCS KUTh C

MAaTCpbrO, 4 y4aCTUC OTHAa CBOAUTCA K OIIATC aJIMMCHTOB.

HeoOxomumMo OTMETHTH, YTO COIJIACHO OOIIeMy TIpaBWJIy B KadecTBE
IUIATEJIbIIUKOB  aJMMEHTOB  MOTYT  BBICTYNATh  TOJBKO  TPYIOCIIOCOOHBIE
POJICTBEHHUKHU, 3apabaThIBAIOIINE €XKEMECSYHO JOCTATOUYHYIO CYMMY JACHEKHBIX
CPEACTB JUI1 OCYILECTBJIECHUSA B3BICKAHWW, a B POJIM IIOJy4yaTeJIed TOJBKO

HY>KJAIOIIHecs U HETPYAO0CIOCOOHbIE (PU3NYECKUE JINTIA.

CambIM pacipoCTpaHCHHBIM CJIy4dacM BO3HHKHOBCHHUA TaKHUX 00513aTENLCTB

ABJIACTCA COINIAICHUE, KOTOPOC IMOAIHCBHIBACT IUIATCIIBIIMK M ITOJIYYaTClIb CPpCACTB

! Epemuma H. Poccusme Gpocaior cembH // lazera.ru.  13.08.2017Pexxum  pgoctyma:  https:

/lwww.gazeta.ru/business/2017/08/10/10826804.shtml



Ha COJEp)KaHUE U 3aBEpseT HOTAPUYC BO MCIOJIHEHHME 3aKOHHBIX 00s3aTesbeTB. B
Cllydasix, KOr/la CTOPOHBI HE MIYT Ha JOOPOBOJBHOE COTJIANICHHE, TO aTTMMEHTHBIC
00s13aTeIbCTBA MOTYT BO3HUKHYTh Ha OCHOBAaHMM 3aKOHHOIO pelleHus cyna. B
JAHHOM CJIy4ae CyJl YCTaHABIMBAET Pa3MEPhl U MOPAIOK BBIIUIATHI AIMMEHTOB OJTHUM
YJIEHOM CEMbH IPYroMy. bbIBaIOT TakKe Ciydau, KOT1a MEXIy CylnpyraMu, KOTOPbIE
COCTOSIT B CEMEMHBIX OTHOLICHUSX, YK€ UMEIOTCA aJMMEHTHbIE 00s3aTeNbCTBA IO
JIPYTUM OCHOBAHMSM J10 BOZHMKHOBEHMS OTHOLIEHUU IO IPYroMy OCHOBaHUIO. Eciu
OJIUH U3 YJIEHOB CEMbH SIBJISIETCS HETPYAOCIIOCOOHBIM, 0€3pa00THBIM, TO OHH UMEIOT

BIIPABC ITOJIYUYHUTDH (bHHaHCOBBIG CpCaACTBA, B YCTAHOBJICHHOM 3aKOHOM ITIOPAIKC.

Takum o6pazom, CeMmeliHOE 3aKOHOAATEIHCTBO MPHU3BAHO 3ALUTUTH CaMYIO
ciabyro, ys3BHUMYIO MPOCIOWKY OOIIEecTBa — HECOBEpIIEHHOJETHUX Aerel. C sToi
1EeIbl0 3aKOH O BblIuiaTe anumeHToB Ha pedenka (V pasznen CK P®) npenycmoTpen

IMOPAOOK B3bICKAHHWA U BBIIIJIATHI AJIMMCHTOB POAUTCIIAMU - ACTAM.

Kaxxap1ii u3 BbIIIEYKa3aHHBIX CIIy4aeB B3ST NOJ OXpaHy rOCyldapCTBa, a CyA,
KaK OpraH OCYILIECTBISIOIINN TPABOCYINE, pa3peLIaeT Pa3HbI€ CIIOPbI, B TOM YUCJIE U
M0 aJIMMEHTHBIM 0053aTeNIbCTBaM, B CIIydasiX, KOTJla CTOPOHBI HE MOTYT MPUNUTHU K
€IMHOMY corameHno. M s TOYHOrO M HEYKOCHHUTEIBHOIO paspelieHusl U
UCIIOJIHEHUSI aTMMEHTHBIX o0s3atenbcTB B CemeitHom Kopekce P® 3akperieHsb
TAKAE€ HOPMBI, KOTOPBIC PETYJIUPYIOT BOMNPOCHl OTBETCTBEHHOCTH 34 MPOCPOUYKY
yIJIaThl ~ QJMMEHTOB, MHWHUMAaJbHBIE pa3sMepbl BBILIAT 1O  AJTUMEHTHBIM

0053aTeILCTBAM.

WHCTUTYT amuMEHTHBIX O0O0s3aTENIbCTB 3aHUMAET OJIHY M3 TJIaBEHCTBYIOLIUX
pojieil B MHCTUTYTax CEMEWHOro mpaBa, TaK KaK aJMMEHTHbIe 0053aTeIbCTBa
MPEICTaBIIAIOT co00l  O00S3aHHOCTh Ha OCYIIECTBJICHHE COAECp)KaHUS U
UMYIIECTBEHHYIO MOJAEPKKY COOTBETCTBYIOLIUX JIUI], CBSI3aHHBIX C IUIATEIBIIUKOM
CEeMEMHO-TIPaBOBbIMH OTHOIICHUSIMH B COOTBETCTBHH C 3aKOHOJATENIbCTBOM. Takue
OTHOILIEHUS HOCAT JIMYHBIH HUMYIIECTBEHHO-CTOMMOCTHOW U  0€3BO3ME3/IHBIH
xapaktep. Cama mpupoga HX MOApa3yMeBaeT IEpeMELIeHHe CpeACTB  OT

IJIaTCJIbIIMKA K ITOJTYYaTCII0 IIPpU HAJTUYUKU COOTBCTCTBYIOIIHNX OCHOBAHHUM.



BriOpannas MHOIO TeMa aKTyaJbHO TE€M, YTO B HbIHEIIHEE BPEMsI aJIUMEHTHBIC
IIPABOOTHOIIEHUS  SIBJIFOTCA JOCTATOYHO CIIOPHOM TEMOM M TO JTOM NPUYMHE
HYKJAl0TCSl B MTOBBIIIEHHOM BHUMaHHMM CO CTOPOHBI BiacTel. B cyaeOHoM mporecce
[0 CEMEWHBIM OTHOLIEHUSAM HEOOXOAMMO BCErJa MAaKCHUMaJIbHO YETKO H
pPE3yJABTaTUBHO PEIIATh BCE BO3HUKIIKME BOMIPOCHI, MOTOMY KaK 3TO BIMSET Ha
NOJIEPKAHUE JKU3HEHHO BaXHBIX MOTpeOHOCTEH U OJarococTtosiHue ciabo

3aIAIIEHHBIX JIOJIEH.

[IpenmeToM wuccienoBaHusi SBISETCS HOPMBI CEMEHHOro MmpaBa B cdepe
pEryJIMpOBaHUs AJIMMEHTHBIX 0053aTEIBCTB POJAUTEIEH U HECOBEPIICHHOJETHUX
JeTed W MpakThka uX npuMeHeHus. OOBEKT HCCeIoBaHUS — OOIICCTBEHHbIC
OTHOLIEHHUs, KOTOpPbIE BO3HUKAIOT [0 IMOBOAY B3bICKAHUS AJIMMEHTOB MEXKIY
POAUTENIAMU M HECOBEPIICHHOJETHUMHU neThMH. Llens Moero wuccnenoBaHus
3aKJII0YAEeTCs B M3YUYECHUHM TMPABOBOTO PETYJIMPOBAHUS AJIMMEHTHBIX OO0s3aTENIbCTB

MEX]Ty POJIUTENSIMU U HECOBEPIIICHHOJIETHUMU JIETHMH.
3ajauM UCCIICIOBAHMU:
paccMOTPETh MOHITHE ATMMEHTHBIX 0053aTEILCTB B CEMEIHOM MPaBe;
PACKPBITh THUIIBI ATMMEHTHBIX 0053aTEIBCTB U ATMMEHTHOE COTJIAllICHUE,
U3YYUTh AIMMEHTHBIC 00s3aTeIbCTBA POUTEIICH;

UCCIIEIOBATh COJEp)KaHuEe 0O0s3aTeNIbCTB POJUTENICH 10 aJuMEHTaM B

OTHOIICHHWHN HCCOBCPIICHHOJICTHUX ,Z[CTGI\/'I;

BBIsICHUTD MmopsAaA0K B3bICKAHUA AJIMMCHTHBIX 0053aTeILCTB Ha

HECOBEPIIEHHOJIETHUX JIETEN;

OoIpCACINTG OCHOBHEIC HpO6HeMI)I B3BICKaHHUA aJIMMCHTOB Ha COACPIKAHHUC

JIETEW U IyTU UX Pa3pelICHUs.

MeToapl UCCIIEIOBaHUS: CPABHUTEIHHO-TIPABOBOM, (POPMAIBHO-IOPUINIECKUH,
a TaK)Ke METOJbl aHanu3a W cuHre3a. HopmartuBHO-IIpaBoByro 0a3zy HccielOBaHUSA

COCTaBJISIIOT OCHOBHOM 3akoH Poccuiickoit ®@enepaiun — Koncruryuus Poccuiickoi



Oenepanyu, ['paxnanckuii koaekc Poccuiickoit ®enepannu, CeMEMHBIN KOIEKC

Poccniickon @enepanuu, u Apyrue HOpPMaTUBHBIE MPABOBBIE AKTHI.

K aBTOpam, KOTOpbIE 3aHUMAINCh U3YYEHUEM JAHHOW TEMbI, MOXXHO OTHECTH:
H. b. Mopo3sosa, /1. B. Jlebenenko, B. E. Jlazapesa, JI.P. KubanoBy, A.O. Tepexony,
A.JLIIunoBCKyION IpYyTHX.

JlaHHOE HCClleZIOBaHUE COCTOMT M3 BBEICHUS, JIBYX IJIaB, OOBEIUHSIONUINX B
miectb maparpadoB, 3aKIIOYEHHS, CIUCKa HWCTOYHHUKOB M JIMUTEpPATyphl, H

IIPUITOKCHHAA.



1. O61mme noJio:keHus 00 AJTMMEHTHBIX 00513aTeJIbCTBAX
1.1 IloHsiTHE AJTMMEHTHBIX 00513aTeJILCTB B CEMEIIHOM NpaBe

AJMMEHTHBIE TPABOOTHOIIEHUSI HMMEIOT MHOTOBEKOBYIO HcTOpuio. Camo
MOHSATUE «AJTUMEHTBD» NEPEBOJAUTCA C JATUHCKOTO KaK «IUIIa, MPOMHUTAHUE» U
03HA4yaJI0 00S3aHHOCTh MATEPUATILHO COJEPKATh POJICTBEHHUKOB, KOTOPHIE HE UMENH
BO3MOYKHOCTH TIPOKOPMHUTH ce€0si camocTosTeabHO. [lepBhie B MUpE alMMEHTHBIC
B3bICKAHHUSI OBUIM MPUMEHEHbI K OTIAM HE3aKOHHOPOXKJACHHBIX €T, MO3Ke
B3BICKAHHSI CTald KAacaThCsi M HEMOIIHBIX poiuTeneii’. Ecim Goiee mOAPOOHO
M3YYUTh AHTUYHYIO HUCTOPHUIO, TO M3HAYAIBHO MOXXHO YBHJETHh JIHUIIb MOPAJIbHYIO
OTBETCTBEHHOCTh OTIIa CEMEHCTBA 3a CBOUX JAETEH, HO CO BPEMEHEM MOSBISETCS
MHCTUTYT omneku (tutela). C »Toro MomMeHTa ObUIM JE€TAJIbHO MPOpabOTaHbl BCE
OTHOILICHUS MEXIY POAUTEISIMA W JACTbMU, B TOM YHUCJIE€ M OTBETCTBEHHOCTH

pOIIHTGJICI?I 3a MaTCPHUAJIbHOC COACPIKAHHNEC CBOUX I[GTGﬁ.

Camo TMOHATHE QIUMEHTHl MPOUCXOJUT W3 JIATUHCKOTO, YTO O3HA4YaeT
«conepkanuey». JlaHHbIN TepMUH ObLIT MPUHAT U POCCHUICKON IOPUINYECKON HAYKOM.
B neproit nonosune XIX Beka K. I1. TloOenoHocueB yTBepkaall, 4TO B KOMILIEKCE
JPYTUX CHUCTEM TPAXKIAHCKOTO IIpaBa, KOTOPOE NPEAYCMATPUBAECT POCCHICKOE
3aKOHOJIATEIbCTBO, KaK «OCOObIH UCK O coAepKaHunW». JlaHHBIA HCK OH
paccMaTpuBail Kak «UCK 00 000CO0JIMBOM IpaBe, KOTOpPOE €1Ba JIM MOXKHO
CMEIIMBaTh C HMYIIECTBEHHBIM IIPaBOM, MMEHHO O IpaBe Ha aJIUMEHTH. B
MOCIEAYIOMIEM  MPAaBO  HA  MOJYYEHHE  COJCpPKAHWE  TOJIYy4YWs  TEPMHUH
«UTMMEHTapHas», KOTOPOE MPUBEIO K OTOXIACCTBICHUIO TAaKOTO CJIOBOCOYETAHUS,
KaK «00S3aHHOCTHU CYTNpyTa JaBaTh CYNpyre CPe/ICTBA HA COACPKAHUE)» C MOHATHEM

((aJ'II/IMeHTBI>)3.

Ceronns Cemelinblii Kogexc Pocculickoit denepannn Takke MPUMEHSIET J1Ba

IOHATHA: «AJIMMCHTBD) U «COACPKAHUC), HO CaMa CYTb TCPMHHOB B CPaBHCHHC C

2 N .
ChrueBa O.A. Peanuzanus npaB HECOBEPIICHHOJICTHHX HA MOJYYCHHUE CONCPIKAHUS OT POJUTEICH: OTCUCCTBCHHBIN H
MupoBo# omsIT // [Ipobnemsl B poccuiickoM 3akoHoaarenbeTBe. 2016. Ne 6. C. 10-13

8 IMo6enonocues K.I1. Beimutater. M.: [Tanopama, 1901. C. 143
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Koaexcom PCOCP 1994 roga uzmeHunocb. TepMUH «alWMEHTBI» PacUIMpUIl CBOE
MOHSATHE, TEMeph HATO HE TOJBKO MaTepHabHOE CyJeOHOE B3bICKAHUE B
MPUHYIUTEILHOM MOPSAKE U HE TOJIBKO HUCIOIHEHUE CBOMX MPSAMBIX 00s13aHHOCTEH,
MPUNHCAHHBIX 3aKOHOM, HO M TaKXKe MPUHYAUTEIbHOE B3BICKaHHE, O(OPMIICHHOE
HOTapuycoM. B 3akoHopaTenbCcTBE OOJIbIIE MPUMEHSIETCS TEPMHUH «AJIMMEHTBD,

IMOHATHUC «COACPIKAHHC) BCTACT HA BTOpOﬁ ITJIaH.

Bce omnmcanHoe BbIIIe caIc pa3 AOKa3bIBACT TOT (1)aKT, 4TO CYIICCTBYCT
HHUBCJIIMPOBAHUC 3aKOHOAATCIBCTBOM TCPMHUHOB AJIMMCHTHPOBAHUA U COACPKAHMA, A
TaKOKC AOOCTAaTO4YHO OCHOBaHU AJIs1 BBIABJIICHUSA MW PAaCCMOTPCHUA 00s13aHHOCTEN

COACPIKAHUA N AJIMMCHTHPOBAHUS.

Poccniickoe 3akOHOZATENBCTBO M HAy4dHAsl JIMTEPATYpa MaKCHMalbHO HE
PACKpbIBAIOT CYIIHOCTh TEPMHUHBI «AJIMMEHTB» W  «coAep:kaHuey». Takoe
IIPOTUBOPEYME ABYX IMOHATUHN NOATBEPKAACT, 3aKOHOATEIBCTBO I10KA €IIE HE MOXKET
TOYHO BBIIBUTH BCIO CYTh JAHHBIX AJIMMEHTOB. B 3aKOHONATENBCTBE CIOKHO MOHSATH
BO3MOYKHO JIM OTOKJIECTBIIEHUE JaHHBIX TepMUHOB. HayuHas npaBoBast iutepaTypa B

PaBHOM Mepe J1aeT UM OJIMHAKOBYIO (POPMYITHUPOBKY.

B HayyHOU M HOPUANYECKON JUTEPATYPE UMEETCS MHOXKECTBO ONPEACICHUMN
MOHATHUSL aTUMEHTHBIE 00si3arenbcTBa. Hanpumep, [Tumenos C. K. yTBepxmaer, uto
aJTMMEHTHBIE 00s3aTeNIbCTBA - ATO HE YTO MHOE, KaK MPABOBBIC OTHOIICHUS MEXKIY
YJICHAMH CEMbH, B KOTOPBIX OJIHA CTOpPOHA 00si3aHa MPEIOCTABUTH COJECpP KAHHE
JIPYrol CTOpOHE, ClIeOBaTEIbHO, JIpyras CTOPOHA HMMEET MpaBo TpeOoBaTh. A
Jlazapes B. E., nuiier, 4to aJMMEHTHI - 3TO CPEACTBO HA COJEPKAHUE, KOTOPOE

4
npeaoCTaBJACTCA ,upyTOMy qneHy CEMbHU .

JI. M. TTyenuHIIEBa CYUTAET, YTO AJIMMEHTHBIC 0053aTEILCTBA — 3TO B KAKOU-TO
CTEIICHW OTHOIIEHMSI MPaB, OCHOBAHHBIE HA TOM, YTO OMNPEICIICHHBIM YJIEH CEMbH

JOJIZKCH oOecrneynBaTh APYTuX YJICHOB CCMbU, 06J1ana101111/1x IMpaBOM CIIpalllNBATH

4TepeXOBa A.O. AkxrtyampHble TPOOJIEMBI AIMMECHTHBIX OO0S3aTEIBCTB MEXKAY UWICHAMH CeMbH B Poccuiickoit
Oenepamun 1yt ux pemenus // TaBpuueckuit HaydHblii oOo3peBarenb. Ne 10(15) okrsaops 2016. C.112-113;

Jlazapes B. E. AnmumenTHble 00s3aTenbcTBa: Teopus 1 npaktika.M.: FOpuct M, 2013. C. 89
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YTO-TO C JIpyrou ctopoHsl. Ilpuuem, [Tuenunuesa JI. M. HE OTOXKIECTBISIET CXOKUE
TEPMUHBI «aJJUMEHTBD) U «COAEPHKAHKEY», OHU HE COBIIAIAOT MO CBOCH IOPUINYECKOU
npupose. AJIMMEHTHI SIBJISIOTCS YacThIO COJEPKAHUIO, 3TO €€ Pa3HOBUIAHOCT,
KOTOpOE€ HaM HEoOXOoAMMO MOHMMAaTh Oojee yxe. Ho Bce moa ammmeHTamu oOHa
IIOHMMAJIa UMEHHO COJEp KaHuEe, HO COJEPKAHHUE TOJBKO II0 COTJIAIIEHHUIO CTOPOH,
7100 TOJIBKO MO BCTYIHUBIIEMY B CHITY TI0 cyAeOHOMY pelienuto. Ho moueMy umMeHHO
JTAHHOE YTBEP>KJAEHUE CUUTATh MPABWIBHBIM OHA HE MPUBOJUT ,TAKUX MPAKTUYECKUX
apryMEHTOB B I10JIb3Y JaHHOTO yTBepKaeHusA HetT. Takxke ITuenmunesa JI. M.numer,
YTO TMPUYUHOM BO3HUKHOBEHHUS AJIMMEHTHBIX OO0S3aTENIbCTB  SIBIACTCS Pl
IopuInueckux (pakTOB, YCTAHOBJICHHBIX U MpeaycMoTpeHHbIx CemeitnbiM Koaekcom
P®: BO-mepBhIX, HATMYUE MEXKAY JIMIAMU CEMEMHBIX CBSI3€H, TO €CTh BCTYILUICHUE B
Opak, poxJeHue peOeHKa, BO-BTOPHIX, Haluuyue (akTra, YCTAaHOBICHHOTO
3aKOHOAATEIbCTBOM; B-TPEThUX, COIVIAlIEHME OO0 YyIulaTe aJuMEHTOB WJIHU

5
BCTYINUBILIEE B JJETUTUMHYIO CUJTY PELICHUE CyIa .

MoxHo coriacuTtbes ¢ MHeHHeM Iluenunnesoit JI. M., eciu nog alMmMeHTaMHu
MMETh B BUY JIUIIL COJIEP)KaHKUE, KOTOPOE JIOMYCKACTCS MOCHe CyACOHOTO PEIICHUS
WJIU COTJIalIeHUsI 000UX CTOPOH, JOKAa3bIBAIOUIUX OIUIATy aJMMEHTOB, TOTa MOXKHO
CIeJaTh BBIBOJ O TOM, YTO QJIMMEHTHI SIBJISIOTCA YaCThIO COJEPIKaHMS, B KAaKOM-TO
CMBICIIC MEHBIITUM acCIEeKTOM cojepxaHus. Tem Oornee 3TO MOATBEPKAAET CTaThs 85
Cemeitnoro Kopekca Poccuiickoii ®enepanuu, a HMMEHHO: KOTJa BO3HUKAET
00s13aHHOCTh II0 OIUIaTe AJMMEHTOB CAMOCTOSTEIBHO, TO €CTh HE Ha IPaBOBOM
OCHOBE, TO TOTrJa HY)XHO TMPHU3HATh, YTO OOS3aHHOCTH MMEHHO COJICpP>KaHMS
OTJINYAETCS, TOTOMY KaK OHa HMCXOIUT U3 IOPUIMYECKUX MPUUYUH. HECIIOCOOHOCTh

paboTaTh, HEOOXOIUMOCTb.

OmHako, KaXeTcsl, YTO MEXIy JTaHHBIMU TPABOBBIMU SIBJICHUSMU HMEETCS
MpaBOBasi CBS3b, TAK KAK JJAHHBIC 00S3aTEIHCTBA CYIIECTBYIOT MO OJTHOMY M TOMY K€
MOBOJly M Y HUX OJUH CyOBeKTHbIA cocTaB. UM, eciu Mbl Oyaem paccMaTpuBaTh

QTMMEHTBHI TOJIBKO KaK OO0S3aHHOCTH IO COJIEPYKaHMIO, BO3HUKIIEH MOCE CyAeOHOTO

*IMuemnnuesa JI. M. Cemeiinoe npaBo Poccun. YueOHUK 1751 By30B. 3-€ U311, nepepad. u pom. - M.: Hopma, 2004, ¢.39
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pellieHuss, TO HE CMOXEM B MOJHOM Mepe YBEpsTh O TOM, YTO aJIMMEHTHBIC
00s13aTEIbCTBA SIBIISIIOTCSI CAMOCTOSTEILHBIMU TIPABOBBIMH TPABOOTHOIICHUSIMH, a
TOJBKO O TOM, YTO 3TO SBJISETCS OJHOW M3 CTAAUN YK€ pPaHHEE BO3HMKIIHNX
MPABOBBIX OTHOWICHUH. M C JTaHHOM MO3WUIMU CJIO0KHO COTJIACUTHCA C MHEHUEM
[Tyenuuanesoit JI. M., Tak Kak Npu TakOM pacKiajle aJIuMEHTHbIE 0053aTeIbCTBA
ABJISIFOTCS JIMIIb TPABOBBIM MEXAaHU3MOM 110 MPUHYAUTEIBHOMY HCIIOJHEHUIO

pelIeHus cyJa 1o yIiaTe aliMEHTOB.

[Ipupoga amuMEHTHBIX 00A3aTENbCTB HEOJHOKPATHO M3MEHsUach. B Haudane
XX BEKa UMEHHO Cynpyra mMelsa IMpaBO Ha COAECP>KAHUE 34 CUET CPEACTB CyIpyTa,
KOTOpPBIA TeM 00si3aH ObUT COJepKaThb €€ BCEMH CHUJIa CBOMX BO3MOXHOCTEH U
cocrostHust. OHaKo, 00S3aHHOCTU MYy’Ka MPEKpaIlaUCh B CIydyae, €ClId JKE€Ha He
UCITIOJIHSJIa CBOM CYIIPY>KECKHE OOSI3aHHOCTH, B TOM YHCIIE, €CJIM HE CleAoBalia 3a
HUM. B 10peBOIOLMOHHBIN NIEPUO/ 3aKOH ObLI JOMOJIHEH HOPMOM, B COOTBETCTBUU C
KOTOpPOM CyIpyra MMesla BOBMOXKHOCTh COXPAHHUTh MPABO HA AJUMEHTHI, €CJIU OHA
cama k€ YKJIOHSUIAaCh OT COBMECTHOU CYNPYKECKOH >KM3HU, HO, €CJIA M0 BUHE MYXKa
CIIO)KMJIaCh ~ Takas KOH(JMKTHAs CHUTyalusi, YTO COBMECTHOE IPOKHUBAHUE

CTAaHOBHWJIOCHh HEBBIHOCHUMOIA.

Eciu 000coOnsiTh TEPMUH «aJUMEHTB» U3 00Jiee MIUPOKOTO MOHATHUSA
«COIEp)KaHWE» W OTTPAaHWUYCHHS €ro TOJbKO C JaHHOW KaTeropweu, KoTopas
MIPEIOCTABIIACTCS WICHY CEMbH Ha OCHOBAaHWM COTJIAIICHHS WM PEHICHHS Cyzaa, TO
HEOYCBHJICH TOT (haKT, KAKOM KPUTEPHI CTOMUT HAaJl pasrpaHUYCHHEM AIMMEHTOB U
CXOXXHUX TIOHSATUH, CBSI3aHHBIX C MaTepUaJIbHBIM COJCpXKaHUEeM. Bo-TepBbIX,
ATMMEHTBI U COJIEPIKaHHUE TIEPEIat0TCs ONMPESICHHOMY JIMILy, paHee YKa3aHHbIM B
CorJIallicHUH JTHOO OmpenesieH CyAcOHBIM pelIeHUEM; BO-BTOPBIX, COJCP)KAHHUE TIO
COTJIAIICHHIO TT0 OTUIATE M COJIEpP KaHKE, KOTOPOE BCTYIHIIO B CHJTY TIOCIIE CYACOHOTO
perieHus: 00Jaal0T OTIIMYUTEILHBIMU criocob0aMu oOecrieueHus, B TIEPBOM CIiIydae,
9TO MPOUCXOIUT Ha TOOPOBOIBHOM OCHOBE, a APYTOW B MPUHYAUTEIIBHON; B-TPETHHUX,
€M W K aJuMEeHTaM, U K COJIEP)KAaHHI0 HMMEETCS BO3MOXKHOCTh TPUMEHHUTH

INPUHYAUTCIIBHOC UCIIOJIHCHUA, TO JIr000€ COACPIKAHNEC M3HAYAJIbHO pacCMaTpuBacT
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METOJI PUMEHEHHS NMPUHYIUTEILHOCTH TPAaBOBOTO JIEHCTBUS; B-YETBEPTHIX, €CIH
UMEETCS BO3MOKHOCTh KakK JUIsl aJMMEHTOB, TaK W JJIS COJEP KaHUS MPUMCHCHHSI
peanM3ani TpaBa Ha TNPUHYJUTEIBHOH OCHOBE, a BOT K aJUMEHTHBIM
00513aTeTbCTBOM TaKOE€ MPUHYXIACHHE pPacCMaTpUBAETCA B KadyeCcTBE Cy/IeOHOTO
MpUKa3a; B-MATHIX, Y 000X (HOpPM CopepKaHUS UMEETCS KOHKPETHU3AITUS 110 TTOPSIKY
YIUIAThI COACPKAHMS M AJIMMEHTOB, pa3Mephl BBITLJIAT, HHIEKCAIMs, OTBETCTBEHHOCTb
no mnpocpouke. KoHkpeTuszammsi oO3HA4YaeT, UYTO JaHHBIC SBICHUS SBISIOTCS
CaMOCTOATENbHBIMU KATETOPUSIMU, XOTh U OYEHb CXOXUMH; B-IIECTHIX, 3aKOH B
UCKIIIOUUTETBHBIX CIydasX OOECIEUYMBACT CPEJCTBA Ha JIOMOJHHUTEIIBHBIE PAaCXOIbI,
HalpuMep: Ccepbe3Hoe 3aboJieBaHUE JETeil, HecmocoOHOCTh paborarh. JlaHHBIE
JICHEKHBIE CPEJICTBA BBITJIAYMBAIOTCA TaKXKe MO CyJIeOHOMY pEIICHHIO JIMOO IO
COTJIAIICHUIO CaMUX CTOPOH, HO aJIAMEHTAMH MBI UX Ha3BaTh HE MOXKEM, TaK KakK y

HUX CBOS IOpUAMYECKas MPUpoa.

O4eBMIHO TO, YTO aAJMMEHTHBIE 0053aTEIbCTBA pPACCMATPHUBAIOTCA KAk
COJEp)KAaHUE II0CJIE CYAEOHOr0 pELIEHUs WIM COMIALIEHWs CTOPOH MO YyIulaTe
JIMMEHTOB, HO B TaKOM Clly4ae, aJMMEHTHbIE 00s3aTeIbCTBA HE CUUTAIOTCS Kak

OTH@HBHBIﬁ BUJ COACPIKAHUA MAaTCPHUAJIbHBIMHA HHCTPYMCHTAMM.

Henstit  psn  nonoxenunt  CemeitHoro Kogekca P®  maer moBona
chopMyIHpOBaTh UHOW TOAXOJ, KOHIICHIUIO K «IMMEHTAM» M «COJIECPKAHUIOY,
NPUBOJAIICH K TOXIECTBY TepMUHOB. HO OAMHAKOBOE MOHMMAaHHWE BO3MOYKHO
MPUMEHUTH TOJIBKO K CEMEHHBIM OOSI3aHHOCTSIM UYJICHOB CEMbH MO MaTEPHAIBHOMY

00CCIIEYCHHIO JIPYT JAPYTa, B TOM YHCJIIE, €CIIU JIaXe MOCIe pa3Boa.

Takum oOpazom, ropuarYecKas IpUpoaa TEPMHUHA «COJEPKAHUE» TPAKTYETCs
M0-Pa3HOMY U JIOCTATOYHO IIMPOKO, UCIOJIB3YETCS B Pa3HBIX OTPACISIX POCCUUCKOTO
npaBa. B ceMeliHOM IIpaBe «COJEpKaHHE» MOHUMAETCS, KaK MpeJaoCTaBICHUE
CPEICTB BO WCIIOJIHCHHS CBOUX OOSI3aHHOCTEH, IMOATOMY MEXIy MOHSATUIMU

CAJIUMCHTBD» N «COACPIKAHUC) MOKHO IMOCTAaBUTh 3HAK TOXKICCTBA.
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B coctaB aluMMEHTHBIX OTHOIICHUM BXOAAT TaKHC JJICMCHTBI Kak: 00BEKT

6
00513aTeNIbCTB; CYOBEKThI (CTOPOHBI);HETIOCPEACTBEHHOE COJIEpKAHUE .

OOBeKTOM AJIMMCHTHOI'O 00s3aTeNIbCTBA SABJIAAIOTCA JIeHCTBUS
aJMMEHTHOOOS3aHHOIO JuIia, KOTOPLIC 3aKJIII0Yar0TCA B npcaoCTaBJICHUN

coJiep KaHusl ATMMEHTHPYEMOMY JUITY.

CropoHaMu ke SIBISIFOTCS, BO-TIEPBBIX TOT, KTO OIUIAYMBAET M TOT, KTO
MOJIy9aeT AJMMEHTBI, YYUTBIBACTCS €€ W TO, YTO IUIATEIBIIMK O05S3aH OBITH
ATMMEHTHOCTIOCOOHBIM. [laTenbIK afMMeHTOB — 3TO TOJIBKO J1€eCIIOCOOHOE JIUIIO,
KOTOPBIM COCTOUT B POJICTBEHHOMN WJIM KaKOU-TMOO CEMEWHO-TIPAaBOBOM CBSI3U C TEM,
kTo moiydaer, oaHako cT. 80 CK mnpemycMarpuBaeT OO0S3aHHOCTb POJUTENCH
COAEPKaTh CBOMX HECOBEPIICHHOJETHUX nAeTed. Jluma, He gocturmme 18 serHero
BO3pacTa, HO B pe3yJibTaTe BCTYIUICHHUS B Opak o0samarouiue J1eecrnocoOHOCThIO B

TTOJITHOM 00BbeME SABJISIOTCS AJIMMEHTOOOS3aHHBEIMHM B OTHOIIICHHH CBOUX I[GTGﬁ.

HonyaneJIeM KC aJINMCHTOB ABJIACTCA (bHSH‘-ICCKOG JUno, IIPHU3HAHHOC
TAKOBBIM II10 3aKOHY, COCTOAIICC B CeMeﬁHO'HpaBOBOﬁ CBJ3H C INIAaTCIBIIIMKOM, B TOM
quCJIC U H€I[€CCHOCO6HOC. Ot numenn JIAILL HCI[GCCHOCO6HBIX BBICTYIIAIOT UX 3aKOHHBIC
NpeACTAaBUTCIIN-POJUTCIIN HJIM OIICKYHBI, KOTOPBLIC B CBOIO OYCPCIb CTOpOHOﬁ
aJMMEHTHOI0 00s3aTeJIbCTBA HE ABJIAIOTCA, @ TOJIBKO JIMIIb COBCPHIAKOT CACIKH OT

HMCHH IMOAOIICYHOTO U IMPCACTABIIAIOT €TI0 MHTCPCCHI.

HNcxons u3 3Toro, ciaemaeM BBIBOJ, 4YTO HApyLIEHHEM IIpaB JETEW, He
JOCTUTIIUM  BOCEMHAJLIATUJIETHErO0 BO3pacTa, JUisi TOTO 4YTOOBI  MOJIYYHTh
COZIEp’KaHHUE OT POAUTENIEHN CIELYyET pacCMaTpPUBATh ACHCTBUS POAUTENS, C KOTOPBIM

MPOKMBAET PEOCHOK, HAMPaBIIEHHBIE HA OTKA3 OT aJIMMEHTOB.

Cognepxanue 00s3aTenbCTBA 1O alUMEHTaM BKJIIOYaeT B ce0s TmpaBa
noJTyJaresis TpeOoBaTh OIUIaThl AIMMEHTOB M OOSI3aHHOCTH TIO OTUIATE TUIATEIBIIHNKA.

OO0BeM 00s3aTEILCTBA SIBIISICTCS OInpcCACICHHBIM 100 corjameHueM CTOpPOH, h1%(810)

6 Hacep b. I1I. OcHoBaHuUsI BOSHUKHOBEHHUS U BU/IBI aJTAMEHTHBIX NTPaBOOTHOWIEHUH // Monooi ydensiid. 2017. Nel4.
C. 532-536; Kubanosa JI.P. Cemeiinoe npaBo: yueOHoe mocobue. HoBocubupck: HoBocnOMpCKuii rocyaapcTBEeHHBIN

TexHu4eckuil ynusepcutert, 2014 C.108.
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pElIeHHEM Cy/a, YTO HE MCKIIIOYAeT ero m3MeHeHusa. Hampumep, nmpu uM3MeHEHUU
MaTEepUaIbHOTO TOJOKEHHUS M JKU3HEHHBIX OOCTOSITENBCTB MOXKET ObITh M3MEHEHO
CoIlallieHUue 00 yIjiaTe aJuMEHTOB, KaK MO TPeOOBAaHUIO IUIATENBIIMKA, TaK U IO
TpeboBanuto nosryyatens. [Ipu obpazoBaHun 3a10JKEHHOCTH 10 BUHE IUIATEIIbIINKA

MOJTy4aTeNb BIIpaBe TpeOOBaTh HEYCTOMKY M BCE MPUYMHEHHBIE MPOCPOUKON YOBITKH.

AnuMeHTHBIE 00s3aTelIbcTBAa BO3HUKAIOT MEXKAY 4WIEHAMU CEMbH, JHMOO
OBIBIIMMH  4YJIEHAMHU  CEMbHM, KpPYyI  KOTOPBIX  ONpPENENeH  CEMEUHBIM
3aKOHOAATENLCTBOM. IIpy 3TOM IOHATHE «CEMbS» HUCIIOJIB3YETCA 3aKOHOJATEIIEM B

IMUPOKOM CMBICJIC.

Takum 00Opa3oM, OCHOBaHHWEM BO3HUKHOBEHHUS AJIMMEHTHOTO 00s3aTelIbCTBA
SBJISIIOTCS. FOPUAMYECKUE COCTaBbl, BKJIIOYaromue B ce0s (akT-cocrosiHue (poJcTBO
WIM WHOE CEMEWHOE COCTOSIHWE, Hampumep (akT cOocTOsHHUsS B Opake B TEUEHHUE
JUINTEIBHOTO BPpEMEHU) U (PaKT AeicTBUE (COIIallleHue CTOPOH WK PEUICHUE CYa).
B oTmenpHBIX BHAAX AIMMEHTHBIX O0O0S3aTENbCTB HEOOXOJUMO HajIUMdue B
IOPUIMYECKOM COCTaBe €Ille Takux (aKToB, KaK HETPYJOCHOCOOHOCTh U

HYXKIaCMOCTD ITIOJIYy4aTCIIAd.

1.2 Buabl aJIUMEeHTHBIX 0093aTeJILCTB. AJTMMEHTHOE CorJiallieHue

Cewmeitnbiii konekc Poccuiickoit @enepaiuu kinaccupumpyer o0s3aTenbCTBA

[0 aJJMMEHTaM Ha TPU BUJA AIMMEHTHBIX 00s13aTEIIbCTB:

- aTMMEHTHBIE 00s13aTeNbCcTBa poauTenei u aeteit (rmasa 13 CK PO);

- aJJUMEHTHBIE 0053aTeNbCTBA CynpyroB u ObiBIIMX cynpyroB (rnaBa 14 CK
PD);

- aJIUMEHTHBIE 0053aTeNIbCTBA IPYTUX 4jieHOB ceMbH (TnaBa 15 CK PD).

OI[HI/IM N3 CaMbIX CJIOKHBIX BOIIPOCOB BO3HUKAIOIIHUX B CEMEHHOM ImpaBc
ABJIACTCA YCTAHOBJICHHC AJIMMCHTOB II0 MCKOBOMY 3aABJICHUIO, KOTOPOC IMOAACTCS

JUTSL pa3pelleHus B CyAeOHbIN opraH.
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Crioco0n1 n BUJBI YIUIATBI AJIMMCHTOB YCTAHABJIIMBAIOTCA B 3aBUCMMOCTH OT UX

7.
KJIaCCU(PUKALIUH '
- 1o daxTy odurnmansHoro 3aKI0ueHUs Opaka (He 3aKIIoueHus Opaka).

AJMMEHTH MOKHO HCTpeOOBaTh OT CYINpyTra, nmpeObiBas B 3aKOHHOM Opake,
€CIM KTO-TO W3 pOAUTENEH coracHo mnpeanucaHusM CeMenHOro KoJIeKkca He
UCIIOJIHSET CBOM O0053aTelIbcTBa IO OTHOIIEHHIO K COBMECTHOMY peOeHKy. OHHu
MOTYT OBITh B3BICKAHBI [IPU OCTPOH HYKJI€ B MAaTEPHAIILHOM MOAJIEPKKE OJHOTO U3

CYIIPpYToB, €CJIIM B CCMbC HCT B3aAMMHOI'O COIJIACHA.

[To oOwmEenpUHATHIM MpaBUIaM TPaXJTaHCKUM OpakoM Ha3bIBaeTCsl CEMEHHbIE
OTHOILIEHUSI MY>KUHHBI C KEHILUHOM, HE OPOPMIIEHHBIE B FTOCYAAPCTBEHHBIX OpraHax
3AI'Ca. Ha HMX HEe pacnpOCTpaHSIOTCA MpaBa U OOS3aHHOCTH CYIpPYroB, KOTOPBIE
ycTaHoBJIeHbl CeMEHBIM KOJIEKCOM IS JIUL, UMEIOLINX 3aKOHHBIN Opak. HecmoTpst
Ha €ro yKa3aHusl POXJCHHBIN B TaKoll ceMbe peOEHOK, 00JiafjaeT BCEMH MpPaBaMU U
rapantusaMu. Ecnu rpaxaaHckuid Opak pacnamaercs, TO OJMH U3 poAUTeNeld 00s13aH
IPUHUMAThH Y4acTUE B COAEPKAaHUU COBMECTHOTO peOeHKa, OKa3bIBasi MaTepUaIbHYIO
MOJJIEPKKY.

- [1o ruarenpimmky.

Pogutenu B paBHOUM cTeNEeHU HECYT OOS3aHHOCTH 3a COJAEpKaHHE OOIIEeTro
pebeHKa, MOATOMY aJTUMEHThI MOTYT B3bICKaTh HE TOJBKO C €T0 OTIIA, HO U C MaTEpPH.
Opnako mo (hakTy dHaile BCErO C JKCHIIUHBI HE B3BICKMBAIOTCS AQJIUMEHTHI Ha

CoJIepKaHMe OTIIa peOeHKa.

Hepenku cnyuan, korga pebeHOk BocnuTbiBaeTcsi OTIOM. OH Bhpase
UCTpeOOBaTh YIJIAThl AJIMMEHTOB OT CYNpPYrd 4yepe3 oOpalleHue B CyAeOHBIN opraH,
eclii OHa TOOpPOBOJIBHO HE TIOMOTaeT OBIBILIEMY CYNPYTY COJEpKaTh peOeHKa, UMes

A0CTAaTOYHEBIC CPCACTBA.

Uro kacaercs oria pebeHKa, TO OH JIOJDKEH oOOecreunBaTh CBOWX JETEH

coobpazHo ykazaHusm CeMelHOro KoJekca B J00pOBOJILHOM MOPSIZIKE.

"Kakue cyIecTByioT BUIBI anuMeHToB // Bpakdkcnepr.py - Pexum gocryna: http:/brakexpert.ru/vidy-alimentov.html
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B nmpotuBHOM ciydae ObIBIIasi Cynmpyra BOpaBe MOAATh UCKOBOE 3asBIICHUE B
CylneOHOe YUpekKICHHE C MPOChOON B3BICKATh C HETO aJUMEHTBHl Ha COJACpKAHHE

EeTEN.

Ecan oTBeTYMK HE HMEET NOCTOSHHBIN A0X04 HWJIM Y HCTO HCBBICOKAA
3apa60THa51 miara, TO OH YINIAYUBACT aJIMMCHTHI B BUAC IIPOKUTOYHOI'O MHUHHUMYMaA,

KOTOPBIM YCTaHABIMBAETCS €KETOHO 10 CTPaHE.
- [1o konmmuecTBy JeTen.

O6H_Iaﬂ CyMMa BBIIIIAT 110 aJIMMCHTAM Ha COJCPIKaHHC I[CTGﬁ 3aBUCHUT OT HX
KOJIMYCCTBA, HO Ha HCEC BBCACHO OI'PAHUYCHUC 3aKOHOJAATCIIbHBIMH aKTaMM. B
YaCTHOCTHU B HHUX OTMCYCHO, YTO PasMCp aJIMMCHTOB HC NOJIKCH IIPCBLINIATH 50 %

JI0X0/1a TUIAaTENbIINKA.
- 1o Bo3pacty nereil.

Bo3spact nuiia, koTopeiit OyAeT moxydaTh aJlMMEHTBHI, UTPAET CYIIECTBEHHYIO
pOJIb IIPU YCTAaHOBJICHUH IIPAaBA HA MAaTEPUAIBHYIO MOMOILb OT POAUTENSA. Y JETEU B
3aBUCHUMOCTH OT I10J1a BOSHUKAIOT Pa3JIMUHbIC MOTPEOHOCTH. Y HEKOTOPBIX U3 HUX IO
JOCTUKEHUIO  COBEPILICHHOJICTUSI  TOSBIISIIOTCS  BCEBO3MOXKHBIE  CIIOCOOBI,

MO3BOJIAIOIINE COJEPKATh CeOsl.
- [1o conmanbHOMY MOJIOKEHUIO.

AnumenTsl ¢ VI B3pICKUBaIOTCS B TBEPJIOM JEHEKHOM CyMMe, Tak Kak B cdepe
WHJMBUAYAJIBHOTO MPEANPUHUMATENBCTBA JOXOJ MOXET HOCHTh HE IOCTOSHHBIN
xapaktep. [lepexom oT ofHOTO crmoco0a yIuiaTel Ha APYrol BO3MOKEH 10 B3aUMHOMY
COTJIaCHI0 3aUHTEPECOBAHHBIX CTOPOH. B HEKOTOPBIX CllydasiX OH OCYILECTBISETCS B
X0Jie CyJIeOHOro pa3doupaTebCcTBa, Kyaa BIpaBe OOpPaTUTHCS C MCKOM IOIydyaTelb
anmuMeHToB. [Ipu OTCYyTCTBMM TIOCTOSIHHOTO MecTa palOOThl IUIATEIBIINK HE
OCBOOOXKJAaeTCsl OT yIUIaThl AJMMEHTOB, IIOTOMY YTO JOJDKEH HCIOJHATH
00s13aTENhCTBA TIO OTHOIICHUIO K CBOMM JAeTsM. C HEro aJuMeHThI B3BICKMBAIOTCS B

TBEPIOM JEHEKHOM CyMMeE, KOTOPYI0 OH MOXET IUIATUTh HeEperyispHo. Ecin
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00513aHHOCTH 10 yiiaTe aJUMCHTOB BO3JIaracTCsa Ha MHBAJIW[4d, TO OH BBLIIIIAYHUBACT

UX B JIOJSIX, IPEAYCMOTPEHHBIX 3aKOHOM.
- Ilo cnocoOy HauuCIeHUs.

AJMMEHTBI cOriacHO YyKazaHusiM (CeMEeMHOro KOJIEKCa Ha4yUCISAIOTCA 10
pElIeHUIO Cy/a, B KOTOPOM YCTaHABIMBAETCS CIIOCOO OCYIIECTBICHHS BBIIUIAT U UX
pazmep. Kaxaplii KOHKpETHBIN cliydail o Jiesly 00 UX B3bICKAHUHM pacCMaTpPUBACTCS
CyZIOM B MHIWBUIYAJIbHOM MOPSAKE C YUYETOM MATEPUAIBHBIX BO3MOMXKHOCTEH JIMIA,

00513aHHOTO UX IIJIATHTh.

HauGomee 000CHOBaHHBIM MMpCaACTaBIACTCA KJIaCCI/I(I)I/IKaLII/IH BHUJIOB

AJIMMCHTHBIX 06H3aT€HBCTB, I10 THUITY IINIaTCIXKaA.

VYaepxaHue 4acTH J0XOAa. DTO MOXKET ObIThb OKJIaJ U MPEMHH, JOXOJ OT
IpeIIpUHUMATEIbCKOM, Hay4YHOH, TBOPUYECKOW WIIM JIIOOOH APYroil AesTeIbHOCTH.
[lo akTy cynma wid 1O B3aMMHOMY COTJIAIICHHWIO IJIATENbIIUK OyaeT o0s13aH

MCPCUUCIIATD OHpCI[GHCHHLIﬁ IMPOLCHT OT CBOCTO 10XO04A4 OJHH Pa3 3a MCCAII.

B tBepnoil nenexHoi cymme. Takoe alMMEHTHOE 00A3aTENbCTBO BKIKOYAETCS
B COIVIAIIEHUE CTOPOH. Benp TBepmas cymMma SBIIETCS PE3YyIbTATOM PACUYETOB U
00or0IHOTO KOoMIlpomucca. Eimie ogHuM ciaydaeM (QUKCHUPOBAHHBIX YIEp>KaHUN
ABJISIETCA CJIMIIKOM BBICOKMH JOXOJ Cymnpyra. OTO 3HAYWT, YTO YAEpKAHUE
IPOLEHTOB 00YCJIOBUT MEPEUNCIICHHUE MOTyYaTENI0 H30BITOUHBIX CPEJICTB, KOTOPHIE B
NOJJHOM 00beMe He MOTYyT OBbITh HM3pacXo/0BaHbl IO IIEJIEBOMY Ha3HAUYCHHUIO.
Hanpumep, ynepxkanue anumeHToB B o0beme 200 000 pyOiieir B aro0oMm ciydae
MOKPOET BCE HYXIbl peOeHKa. A OCTaBIIMECsS CpeACTBa OyAyT H3pacXo/I0BaHbI
pOAMTENEM MO CBOEMY YCMOTPEHHIO, YTO HEAONMYCTUMO. Takol 3ampeT MpsMo
IpeIyCMOTPEH 3aKOHOM. B yka3aHHOM ciydae, ycTaHOBJIEHHE (PUKCHUPOBAHHOTO
pa3Mepa CTaHOBHUTCA pE3yJIbTaTOM peleHus cyaeOHoro opraHa. W muarenbiiuk

00s13aH MCITOJIHATh CymI€CTBO TAKOI'O pCIICHUS.
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3aKOHOM  TPEIyCMOTPEHO TaKWe€ BHUABI  AJIMMEHTHBIX  OO0S3aTEIIbCTB:

0GPOBOIBHAS; CYIEOHO-TIPHHY ANTEIBHAS".

O6ma;1 XapaKTCPUCTUKA aJIMMCHTHBIX 0053aTEIILCTB ACINT WX HE TOJIBKO Ha
JABa B4, HO U HAa IBC 4aCTHU I10 (1)0pMe HUCIIOJIHCHUSA: B3BICKAHUC ACHCKHBIX CPCIACTB
C O,HHOﬁ N3 CTOPOH M B3bICKAHHC IIOCJIC IIPOXOKIACHUA IIPOOCAYpPHI JIMIIICHUA

9
POOUTCIILCKHUX IIpaB .

[lepBas ¢opma 3akiroyaeTcs B TOM, YTO OJIHA CTOpPOHA IMOAAET B Cy/A Ha
UCIIOJTHEHUE JPYroi CTOPOHOH monaraembix el oOs3arenscTB. CyaeOHbIN mpolece
3aHMMAaeT HEMHOTO0 BpPEMEHM, CYJ BBICIYIIMBAET JIOBOABl CTOPOH M MNPUHHUMAET
pemienue. Ho mpouecc Moxer ObITh 3arTaHyT. Ecam mpourpaBmias cTopoHa He
corjacHa C MPUHATBIM PELIEHUEM, TO Pa30MpPATENbCTBA MEPEHAET B KOMIIETEHIUIO

dbenepanpHOrO Cyja.

Bo BTOpOM cnydae B cyneOHOM mopsigke opopMIISIETCS IOPUIUIECKUIT KOHEI]
OTHOILIEHU MEXIY CTOPOHOM MCTLA M CTOPOHOM oTBeTyuKa. [Ipomcxonur numenune
poruTensCkux npasB. Ho 370 He cHUMaeT ¢ poauTenel, BBICTYNAOIUX B Ka4eCTBE
OTBETYUKOB, 00SI3aTEJILCTB IO COJEPNKAHUIO 4jieHa (WM YJIEHOB) ceMbU. Takum
o0pa3oM, ToCyJapcTBO JACHCTBYeT B MHTEpecax 3allUTbl TIPaXIAHCKUX IpaB

HCCOBCPIICHHOJICTHUX JIMII.

Ha ocHOBanum pemeHus Cyabd CTOPOHA, IIOAABINAs MCK, I10Jy4aeT
UCIIOJTHUTENIbHBIN JIUCT, ¢ KOTOPBIM UMEET MpaBO OOpaTUTHCS B CIYKOYy CyIeOHBIX
npucTaBoB. Jlpyras cropoHa mpuoOpeTaeTr cTaryc AOJDKHHKA. B3bickaTenb HMeeT
IIpaBo IIOAATh, OTO3BAaTh U CHOBA NOJAATH JINCT JJI UCIIOJHEHHUs JEJIONPOU3BOICTBA.
s o0enx CTOPOH MPENNOUTUTENIECH MEepPBbI BapuUaHT: CyA U ObICTpOE BbIHECEHHE

penieHust 6e3 A0ATroro crpecca U GUHAHCOBBIX TPaT.

I[J'IS{ WCIIOJIHCHHUS aJIMMEHTHBIX 00S3aTE€ILCTB M Acja, CBA3aHHBIC C HHMH,

paccMaTpuBarOTCsl MUPOBBIMU U (enepanbHbiMu cynamu Poccuiickoit denepanumu.

8Eypxlo E.I1. TTousTHE U IpaBOBasi IPUPO/Ia ATUMCHTHBIX 00s13aTenbeTB // busnec B 3akone. 2014, Ne3. C.8-11
9 .
Hoparumosa H. I1I. OcoOeHHOCTH TPaBOBOTO PEryJIUPOBAHMS MHCTHTYTa AJMMCHTHBIX O0O0S3aTEIbCTB B CEMEUHOM

npase Poccuiickoii deneparun // Jlenunrpaackuii opua. xxypHai. 2013. Ne 2. C.125-131
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Cyasl, O NPHUHATHM pELIEHUS II0 B3BICKAHUIO AJUMEHTOB, MCXOAAT U3 TaKUX
OOCTOATENBCTB, KaK MaTepuajbHOE IMOJIOKEHHE AaIMMEHTOIIATEeNbIINKA, WHBIC
BOIPOCHI, KOTOPbIE HE JIOJKHBI OCTaBaThCsl 0€3 BHUMAHUA JUIsl IPUHATUS TOTO WIN
uHOTO pemieHusa. B cyneOGHoil mpaktuke pazbsicHeHus [lmenyma BepxoBHoro cyna
P® w4acto mnpumeHsercs, B KOTOPBIX COAEPKATbCA PEKOMEHIALMM IS

PETYINPOBAHUA BOIIPOCOB, KACAOIMNXCA aJIMMCHTHBIX 00513aTEILCTB.

Haubonee pacripoctpaHeHHON rapaHTHeil NMpelIoCTaBICHUS U 3alIUThI NPaB U
MHTEPECOB CTOPOH AJMMEHTHBIX OTHOILIECHUN SABJISIETCA COTJIAIIEHHE [0 YILIaTe
QJTUMEHTOB, TMPEJOCTaBIsIEMbIM B TMCBMEHHOM BHJIE, a Takxke 0053aTeIbHO

1
HOTAPHAIIBHO YIOCTOBEPSIETCS .

Cornaimenue 00 amMMEHTax SBISIETCSI BAXKHBIM MPAaBOBBIM aKTOM, Ha KOTOPBIi
OyIyT CChUIAThbCA CTOPOHBI B CIy4a€ BO3HUKHOBEHHS KaKUX-THOO KOH(IMKTOB H
CHOpPHBIX BONpocoB. Kpome 3Toro, HOaHHBII JOKYMEHT CIYXXUT TrapaHTOM
T00pPOCOBECTHOIO  MCIIOJIHEHMsSI O0si3aHHOCTEW Uit  00enx cTopoH. [laHHOe
COIJIallIEHUE IMPEACTaBIsieT COOOM JBYXCTOPOHHEE COIJIacue, HalpaBICHHOE Ha
pemieHne y3akoHeHHbIX CK P® mnpaB 1o mNOpenoCTaBICHUIO aJUMEHTOB U
00s3aHHOCTEH, y4YUTHIBasS TMpPU HATOM BCE€ HWHIAUBUIyAIbHbIE >KU3HEHHbBIC

11
OCOOEHHOCTH .

ITocne mpeoOpa3oBaHMs  TPAXKIAHCKOTO 3aKOHOJATEIbCTBA, IOSBIISIOTCS
JIOBOJILHO ~ HMHTEPECHBIC  TOJIOKEHHSI  CEMEMHOTO  3aKOHOAATeNbCTBA  IIO

HECOOJTI0JIEHUIO OIpeAeICHHON (DOPMBI COTTIAIIEHUS IO OIJIaTe aIMMEHTOB.

Tak, B coorBeTcTBUU ¢ TyHKTOM | ctatbu 100 Cemelinoro kogaekca PO (nanee
- CK P®) neucnonp3oBaHHe ONpeneICHHOW (OPMBI COTJIAIICHHUS] IO OIUIaTe
QJIMMEHTOB BJICUET 32 COOOM MOCIEICTBUS, MPEAYCMOTPEHHBIE MMyHKTOM 1 ctatbu 165

I'paxxnanckoro koaekca P® (nanee - 'K PD, Koxekc).

1% Kcenodonrosa JI.C. HorapuaibHOE yIOCTOBEPEHHE COTNAIICHHS 00 YIIaTe alMMEHTOB KaK IPABOBAs TAPAHTHS
OCYILIECTBJICHHSI U 3aLIMUTHI IIPaB U UHTEPECOB CyObEKTOB allMMeHTHOro npaBooTHouenus // Horapuyc. 2014. Ne 4. C.
20.

11,I:[3}06p013(:1<a$1 JI.B. Cornamenne 00 ymiare ajJMMEHTOB - CaMOCTOSITENbHBIH CEMEWHO-TIPAaBOBOW HMHCTHUTYT //

Cemeitnoe u xunuiHoe npaso. 2012. Ne 6. C. 13.
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JleiicTBYOMmAs PEaKIMs - MPHBEICHHOTO BBIIIE JOKYMEHTA ONPEAeNseT: Ipu
IIOJIHOM WJIM YaCTUYHOM HCIOJHEHUU CHAEJIKM KaKOW-TMOO M3 CTOPOH, KOTOpas
TpeOyeT HOTapuUajJbHOIO 3aBEPEHHOTO0 JOKYMEHTa, TOIZa Kak JApyroe JIUIO
OTKa3bIBA€TCA OT JAHHOIO JOKYMEHTA, B UTOrE CyJl UMEET MPaBo MPU3HATH JTAHHYIO
CHEJIKY NPAaBOMEPHOM M IIPU ITOM CIIy4dae YAOCTOBEPEHUE HOTApUyca CHIEIKU HE

3allpalmnBacTCA.

ANMMEHTHOE COIJIAlIEHUE SBISETCS 10 CBOEH IOPUAWYECKON MpHUpoje
JIOTOBOPOM, TO €CTh JOOPOBOJIBHBIM U OCO3HAHHBIM BOJIEU3BSBICHUEM JBYX CTOPOH,
B KOTOPOM YE€TKO 0003HAUYaIOTCs IUIATENBUIMK AJIMMEHTOB W MOJIy4aTellb, & TaKKe
CyMMa BBIIUIAT M €€ peryjasapHOCTh. llenp MaHHOroO [OOroBopa 3akilo4acTcs B

YCTAHOBKC IIOpsAAKa oe3 yY4acCTu:A CyJda IIpU OIlIaTSe aJIMMCHTOB.

B IIOCJICAHCC BpCMA OYCHbL 4YaCTO CyAdbl paCCMATpUBAIOT aAJIHMMCHTHOC

CorIalmiCHUEC Ha IPCAMCT IIPAaBOMCPHOI'O 3aKJIITOUCHU .

K coxanenuto, IMEIOT MECTO CIIy4au, KOT/la CyJIbl, U3y4asi BCIO HH(OpMAIHIO,
Y3HAIOT 4YTO QJIMMEHTHOE COTJIAIlICHUsI 3aKiIrvaroTcs O0e3 HaMepeHus Co3AaTh
OTPEAEIICHHBIC MMPABOBBIC UCXOAHBIC AECUCTBUA U €IUHCTBEHHOM WX LEIBIO SIBISACTCS

n30exaHue ynepKanus U3 3apabOTHOM IJIAThI TJIaTEIbIINKA AIMMEHTOB.

OOmscusercs 310 TeM, uto crathd 99 ®3 or 02.10.2007 Ne 229-d3 "O6
VICIIOJIHATEIBHOM TIPOM3BOACTBE" > MPH HCIONHEHHH PABOBOTO IOKYMEHTA (MM
HECKOJIbKMX JIOKYyMEHTOB) C JOJDKHOTO JIMIIAa YyAepuBaeTcs He Oonbime 50

MPOIICHTOB 3apabOTHOM TJIaThl U UHBIX JOXOOB.

MHeHue Takoe, 4TO JIaHHbI€ JCHCTBUSI CyAOB, KOTOpbIE€ HE MpHU3HAIOT 0€3
BECOMBIX OCHOBAHUU QJIMMEHTHBIX COIVIAIICHUN HEIPABOMEPHOU CIEIIKOH, SABJIAIOTCS
IPAaBWIBHBIMM W B IIOJJHOM Mepe  3allMINAlOT IIpaBa WU HHTEPECHI

HCCOBCPIICHHOJICTHUX YJICHOB CCMbH.

12BBezera ®enepanbabIM 3aK0HOM OT 07.05.2013 Ne 100-D3 "O BHeceHMH M3MEHEHUH B TIoapasaensl 4 u 5 paznena I
gyacTu nepBoil u crateio 1153 vactu Tperhelt I'paxknanckoro xogekca Poccuiickoit denepanuu” u BCTynuiaa B CUITy C
01.09.2013 // CobGpanue 3akoHonatenbcTBa Poccuiickoit @enepamuu. 2013. Ne 19. Cr. 2327.

3 ®epepanbubiii 3axon ot 02.10.2007 Ne 229-®3 (pex. ot 07.03.2018) "O6 ucnonuuTensroM mpoussozctse” // C3 PO,
2007. Ne 41 cr. 4849



22
1.3 AlmMeHTHBIE 00513aTEJIbCTBA PoAUTEIeH

O0s13aHHOCTH pOI[HTGJIGﬁ I10 YIIIaTC AJIMMCHTOB, 3aKPCIIJICHA B ,ZIGIZCTBYI-OHIGM

3aKOHOOATCIbCTBC.
Tak POOAUTCIIN OOJIKHBI YIINIIAYUBATb AJIMMCHTBI:
— HCCOBCPIICHHOJICTHUM ACTAM,
— ACTAM, OCTaBIIUMCA 0e3 ux ITOIICUYCHUA,

— HCTPYI[OCHOCO6HBIM COBCPHICHHOJICTHUM JCTAM, KOTOPBLIC HYXIAIOTCS B

TIOMOIIIH.

Crnenyet oOpaTuTh BHUMaHUE, YTO POAUTEIMN B MOJHON Mepe MOTYT 3aKJII04YaTh

TaKHUC COTJIallICHMUA.

OnHako, ecTb pOIUTENH, KOTOpble TIOCIE€ pa3BoAa  OTKA3bIBAIOTCS
oOecrieunBath CBOero pedO€Hka. B 3ToM ciywyae, aauMMEHTHI B3BICKMBAIOTCS B

Cy1eOHOM MOpSIJIKE.

Cemeitnbiii  kogekc Poccuiickoit ®enepainiu  yCTaHABIMBAET — pa3Mep
aJTMMEHTOB, KOTOPBIA B3bICKUBAETCA CYJAOM, KOTJIa HE MPEJOCTABICHO COTJIAIICHUE, a

UMEHHO:
— Ha 0JTHOTO pebCHka — 1/4;
— Ha aByX jaerei — 1/3;
— Ha TpEX m Oozee aereit — 50% 3apaboTka 1 (MJIM) HHOTO J0XO0a POIUTEIICH.

Ha 2017 rom MuHMMalibHasg CyMMa aJMMEHTOB MPEANOJIAracT CICIYIOIue

KOd(DPUITMEHTHI:
- 1 pebenok mperenayeT Ha 25% noxona;
- 2-¢ netert Ha 33% moxona;
- 3-¢ nereii Ha 50% moxona.

Ecau anuMeHTBI HUXKE MMPOXUTOYHOI'O MHUHHUMYMA, HGO6XOI[I/IMO YUYHUTBIBATD

nevicteyronuiit MPOT Poccum, xoTopbiii cocraBisier 7,5 Thic. pyOsen, KaxkIbIi
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MoJyyaTesib BIpaBe pacCUMTHIBATh KaK MUHUMYM Ha 1875 pyOuieit, nBoe nereit Ha 2,5
ThIC. pybuIeii, Tpoe jereii Ha 3750 py6uneii'®.Ha manubiit Moment, ¢ 1 mas 2018 roga,
MPOT cocraBnsier 11163 py6. CoorBeTcTBeHHO, Ha 1 pebenka — 2790, 75 py0., Ha 2-
x — 3683, 79 py0., Ha 3-x u 6onbire — 5581,5 pyoet.

B Poccuu 6oiniee Tpex MUJUIMOHOB JIeT€H MMEIOT MpaBO Ha alMMEHTHI, HO Ha
Jieie TOJydarT WX OKOJIO JIByX MUJUIMOHOB HecOBeplIeHHOoJeTHUX. Ha konen
MPOIILIOTO ToJa 3aJ0JKEHHOCTh M0 aTuMEHTaM cocTaBuiia 6osiee 100 mupa. pyOnen.
[Tocne pasnaga B ceMbe OJHMM M3 CaMbIM PAacIpPOCTPAHEHHBIX BOIPOCOB SIBISETCS
«Kak He mIaTuTh aJIUMEHTH». MOTHUBBI JJIsl 3TOrO0 Yy KaXKJIOIO CBOU: HEXKEIIAHHE
NPUHATH PeOEHKA, KaK CBOEro, CUJbHAasg OOWJ]la, HEMMEHHUE COOCTBEHHO CPEICTB U
paboThl, TNPUHLIUIUAILHOCTE M MHOrue japyrue. [ocymapctBo ©Oopercsi cC
HEIUIaTeNbIIMKAMU y)KECTOUCHHEM Mep i HuUX. B Xoa yXe MOl apecT
MMYLIECTBA, JIMIIEHWE BOJUTEIbCKUX TIpaB, OrPAaHUYEHUE NEPEIABHKCHUS,
UCIIPABUTENIbHBIE U IPUHYAUTEIBHBIE PA0OTHI U KaK KpailHUE MEphl — apecT Ha CPOK

110 3 Mecs1eB WX JiulieHne cBo0O Ikl Ha CpoK /10 1 roja.

Cnucok pa3HOBUIHOCTEHW 3apabOTHOM TUIATBI U MHOTO JI0XOJd, U3 KOTOPBIX
OCYILECTBIISIETCS B3bICKAHME AJIMMEHTOB Ha JeTeil, yTBepkaéH IlocTaHoBlIeHHEM

[IpaBurenbcTBa PO,

VYaepxaHue  JI€HEXHBIX CPEACTB M3 3apabOTHOW IJIaThl U UHBIX BUJOB
npuOBbLUTM TJIATENbUINKA OCYLIECTBISIETCS C OCTaTka CyMMBbI MOCJE ylAep KaHus
HanoroB. Kpome Toro,  ynepxaHwue AJTMMEHTOB OCYILLIECTBIISIETCA €
BOCHHOCITYKAalllUX, C COTPYAHUKOB OpPraHOB BHYTPEHHHUX J€JI W JIPYTUMH
IIPUPAaBHEHHBIMM K HHMM KaTeropusmMu JidlL. B 1aHHOM ciyyae aJMMEHTBI

YAEPKUBAIOTCS C ICHEKHOTO JJOBOJIbCTBHS (COAEPKAHUS).

A Mexay TeM 3aKOHOM MpPEeIyCMOTPEHO, YTO OCYKJEHHBIE, OTOBIBAIOIINE

HaKa3aHUs B TIOpbMax, HCIPABUTCIBHBIX MW BOCIIMTATCIbHBIX KOJTOHHUAX, KOJIOHUAX-

YBosixusta P.A. TlociecTBHS aTUMEHTOB s aeteit // T yMaHUTapHbIe HayuHble uccnenoBanus. 2017. Ne 11. C.21
5 Mocranosnenne IIpaBurensctBa PO ot 18.07.1996 Ne 841 (pen. ot 09.04.2015) "O Ilepeune BumoB 3apabOTHOM
IUIaThl ¥ HHOTO I0XO0/12, U3 KOTOPBIX MPOM3BOIUTCS yACPIKAHIE aTMMEHTOB Ha HecoBeplLIeHHOIeTHUX aereil" // C3 PO.

1996, Ne 31, ct. 3743
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MIOCEJICHUAX, JeUEOHbIX HUCHPABUTEIBHBIX YUYPSKICHHUSIX M JAPYTHMX MECTax, He
0CBOOO0XKIA0TCS oT OILIATHI. O0s13aHHOCTB coJiepkKaTh CBOETO
HECOBEPILICHHOJIETHETO pEOCHKA COXPAHSETCS 32 OCYKICHHBIM  POJUTENIEM U IMpU
JIMIIEHUU POJUTENBCKHUX MPaB TOXKE. DTa 00S3aHHOCTh HE CHUMAETCS C POJUTENS H
B TOM Cllyyae, €ClIM B MECTe JMIIEHHUS CBOOOJbl OH HE paboTaeT W HE UMeeT

3apaboTKa.

MoXeT CIy4uThCs TaK, YTO POJUTENb-TUIATENBIIMK HE HMMEET 3apa0oTHOM
aThl WJIM HE UMEET CTa0WIbHBIA 3apaboToK, JUOO0 K€ MojydaeT 3apaboToOK B
WHOCTPAHHOM BaJIOT€ W T.J., TO TOT/A CYJOM MOXET OBITh OIpEAEICHa CyMMa

aJJMMEHTOB B TBEPAOM pa3Mepe.

Pazmep TBEpAON IEHEXKHOM CYMMBI BBISIBISIETCS CYIOM, OCHOBBIBASICH Ha
BO3MOXKHOCTH TIOJIJHOTO COXPAHEHUS HECOBEPUICHHOJIETHEMY JIMILy PAHHETO
JIOJDKHOTO yPOBHS €ro 0O0eCHedeHHUs, MPU 3TOM YUYUTHIBACTCS MaTepHAIbHOE U

CeMeIHOe MOJIOKEHUE CTOPOH, a TAKXKE JPyrhe 00CTOSTENbCTBRA.

AJUMEHTHI  BBITUIAYUBAIOTCS  OMEKYHY (TTOMEUYUTENI0) WA MPUEMHBIM
POAUTENISIM B TOM CJydae, €ciiM PeOEHKY MPUIIJIOCh OCTaTbesl 0e3 oOecreueHus

ponuTens.

Ecnu pebGeHOk HaxomuTcsi, HalpuMEp B BOCHUTATEIbHBIX, MEIUIMHCKUX
VUPEKIACHUSIX WJIHA B HHBIX OPraHU3alusaX, TO aJUMEHTHI, B3bICKUBAEMBIE C

POAUTEIIEH, 3aUNCIISIFOTCS HA CUETa JAHHBIX YUPEXKICHUM.

CneayeT IIOMHHUTB, YTO KPOMC aJIMMCHTOB POAUTCIIb 00s13aH y4aCTBOBATh U B

JOTIOJTHUTENBHBIX Pacxo/1ax Ha peOEHKa.

Takum oOpa3oMm, ceMeiiHOe MpaBo, MPEXIEC BCETO, OTCTAaMBAET MHTEPECH TOM
YaCTH HACEJICHHSI, KOTOPOE B CHIIy CBOMX BO3PACTHBIX OCOOCHHOCTEN HE UMEET IMyTel
YJOBJIETBOPEHUSI CBOMX MOBCEIHEBHBIX HYXJ B pabouel NesTeIbHOCTH. AJTUMEHTHI
NPU3BAHbl PEHIMTh BAXHYIO COIMAIbHYIO MNpOOJIeMy — MaTepuaibHO OOECHEeUUTh
JICHE)KHBIMA ~ CPEACTBAMHU  HYXKJAIOWIMXCS, TMPEXKIE BCErO0 3TO  Kacaercs

HCCOBCPIICHHOJCTHHUX JICTEH.
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2. Oco0eHHOCTH aJIMMEHTHBIX 00513aTeIbLCTB POAUTEJIeH 10 CoAePKaHUI0

HECOBEPLICHHOJIETHUX JIeTel

2.1 Conepmaﬂne aJIMMEHTHBIX 00513aTeJIbCTB pOIlI/ITeJIeﬁ IO OTHOIICHHUIO K

HECOBEPIICHHOJECTHUM I€TAM

CeMelHBIM KOJIEKCOM YCTAHOBJIEHA OOS3aHHOCTh poAMTENel obecrednBaTh

cBOMX HecoBepiieHHoeTHUX neteit (cT.80 CK P®D).

AnrMeHTHOe 00f3aTeNbCTBO BO3HUKAET NMPH HAJIWYMM TakuxX (aKTOB, Kak
cemMeiHas CBs3b (KpOBHAs WJIM YCBIHOBIIEHHE), HE JIOCTH)KEHHE peOEHKOM
COBEpILICHHOJIETHS, HEJOCTaTOK OCHOBAHMW JJIsi OCBOOOXKIEHUS POIUTENEH OT
OIJIaThl AJIMMEHTOB (BCTyIUIeHUE B Opak ¥ sMaHcunanus). O0s3aHHOCTH poauTeNen

M0 COJICPKAHUIO JECTEH PaBHbBI U HE CBSI3aHBI C COCTOSIHUEM B Opake.

[Ipy HEBBINOJHEHUH POJMUTEISIMU OOS3aHHOCTU IO COJACPKAHUIO JIETEH,
HEOOXOJMMBbIE CPEICTBAa B3bICKUBAIOTCS C poauTesield B cyneOHoM mopsake. Mck k
AJIMMEHTOO00S3aHHOMY POJUTEII0 MOXKET OBITh MPEABSABICH CACAYIOUUMH JTUIAMHU U

OopraHamu:
1.dpyrum poaurenem;
2.0nexKyHOM WJIM MOTIEYUTENIEM PEOCHKA;
3.YceiHOBUTENEM (€CIIH COXPaHSEeTCsl IPaBOBasi CBA3b C APYTUM POIUTENIEM);
4.1TpueMHBIM POUTENIEM;
5.YupexaenueM, Kyaa moMmenieH peOeHOK Ha BOCITHTAHHE *.

Pasmep annMeHTOB, MpU OTCYTCTBUU COTJIAIIICHUS, OTIPENEISCTCS B JOJIEBOM
OTHOIIIEHUH K 3apa0OTHOM TuIaTe poAauTeNs U (Win) UHOMY Joxoay. B cooTBeTcTBUM
co c1.81 CK P® nHa ogHOro pedbeHka pasmep aIuMEHTOB cocTaBiisieT 25% OT goxoaa
naTeabluKa, Ha aBoux AeTei-30%, Ha Tpex u Oonee -50 % ot moxona. Taxoi
pasMep alMMEHTOB coxpaHwics ¢ 1936 roga. OgHako, pa3Mep M0Jeil MOXET OBbITh

HN3MCHCH CyAOM C YUETOM KOHKPCTHBIX 00CTOSITEIIECTB - MaTCpHUaJIbHOC U CEMEHHOE

16 o o
MycaeB M.I". AnuMeHTHBIE 00s3aTENbLCTBA poautesien 1Mo COACPIKaAaHNK0 HECOBCPIICHHOJICTHUX ACTCU // BecTHHK

Mockosckoro yauBepcutera MBJI Poccuu. M.: 3n-Bo Mock. yH-Ta MBI Poccun, 2011, Ne 1. C. 116-119
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MOJIOKCHHUC TIATCIIbIIMKA U IIOJYy4YaTeIsd, a TAKXKC MHBIX 3aClIyKUBAIOIMX BHUMAaHHA

17
00CTOSTEILCTB .

B Ilocranosnenun [lnenyma BC P® Ne 9 ot 25.10.1996 roga copepxkarcs
CIIEYIOIINE PA3bsICHEHUS: MO/ YKa3aHHBIMH BBIIIE OOCTOSATEIbCTBAMH ITOHUMAETCH,
HarpuMmep, HECHoCOOHOCTh paboTaTh Kakoro-audo djeHa CEeMbU, WHBAIHMIHOCTB,

TshKeJIoe 3a00JIeBaHUE U Apyruc.

3aKOH TaKxke YUUTBIBACT U TO, 4YTO BO3MOKHO QAJIMMCHTHOC B3BICKAHHC B
TBCPAOM BHAC WK OJHOBPCMCHHO B JTOJISIX H TBGpI[OfI IIGHG)KHOﬁ CYMMC B ClIy4aix,

korjaa (ct. 83 CK PD):
1. AnrumMeHTOo00sI3aHHBIN POAUTENH UMEET HEPETYJISAPHBINA TOXO/T;

Z.HOHy‘-IaGT 3apa60T01< HJIIX J0XO0d 4YaCTH4YHO B HATypaJIbHOM BHIAC HIIH

BaJIIOTE;

3.IIpu orcyrcTBHM 3apaboTKa WM MHOTO J10XO0Ja (B3bICKAHHUE MOMKET OBITh

oOpallieHo Ha UMYIIECTBO);

4. Uusle Cly4dan, KOoraa aJHMMCHTHOC B3bICKAHHMC B OO0JICBOM OTHOIICHHUU

CJIOHO OCYIIIECTBUTH WM 3aTParuBaeT HHTEPECHl KAaKO-INOO CTOPOHBI.

[lepeuncneHHble 0OCTOATENBCTBA JOJKHBI ObITh YCTAHOBJIEHBI B CYJIeOHOM
nopsiagke. CyMMa aJTMMEHTOB yCTaHABIMBAETCA B TBEPAOM BHJIE U Jlajie€ MOJJIEHKUT
WHJEKCAllMd MPONOPLUHOHAIIBHO TMOAHATHUIO MPOXKUTOYHOTO MHUHUMYMA  JUIst

HEO0OXOAMMOMN COLMANTbHO-IeMOTpadUueCcKOr rPyIIIbI.

B urone 2012 roga ObLIM MOATOTOBJICHBI «MeETOIMUECKHUE PEKOMEH MK T10
MOPSIAKY MCHOJHEHHUS TpeOOBaHMM HCIOJHUTEIBHBIX JOKYMEHTOB O B3bICKAHUH

anumeHnToB» (ytB. ®CCII Poccun 0119.06.2012 1. No 01-16)"®. B pexomenmarmsx

YKu6anosa JI.P. AUMEHTHbIC 00S3aTeIbCTBA poauTesel u Aeteii: 0630p U3MEHEHUH B POCCHICKOM 3aKOHOIaTEILCTBE
// TIpobGaeMbl I0pUCTIPYACSHITNN: COOPHUK HAYIHBIX cTaTel u Te3ncoB. HoBocubupck: 3a-so HI'TY, 2013, Beim. 6.
C.69-72

18 "Meromuueckne peKOMEHIALHH 0 TIOPSIIKY MCIIONHEHHS TPeGOBAHHIA HCIIONHATEIbHBIX JOKYMEHTOB O B3bICKAHHH
amumentoB" (yrB. ®CCII Poccum 19.06.2012 Ne 01-16) // CIIC Koncymprant mmoc. Pexum mocryma:
http://www.consultant.ru/document/cons_doc_LAW_134570/
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ComepiKaTrCia CICAYIOINUC pPa3bACHCHUA: CCJIM AJIUMMCHTBI B3BICKAHBI B TBCp,Z[Oﬁ
I[CHC)KHOﬁ CymMMm€, TO HMHJIACKCAIIHUA pasMcpa aJIMMCHTOB IIPOU3BOAUTCA WU
CYI[€6HI>IM MMpUCTaBOM — HCIIOJIHUTCICM, HIIN opraHmauI/Ieﬁ o MCCTY pa6OTLI
INIaTCJIbIIWKA, a TaK KaK BCJIMYMHA IIPOKXKUTOYHOI0O MHHHUMYMaA OIPCACIIICTCA
CIKCKBAPTAJIbHO, TO U B CJIydac poOCTa 3TOr0o 1mokKasarcia € TOM Ke MNEPpUOJANIHOCTBIO

AOJIKHA IIPOU3BOANUTHECA U MHACKCAIWA AJIMMCHTOB.

BI/II[LI A0X0O0B, M3 KOTOPBIX OCYHICCTBILICTCA YACPKAHUC, YCTAHOBJICHLI

[ToctanoBnenuem IlpaButenscta oT 18.07.96 r. Ne 841 (B pen. ot 17.01.13 roxa).

B wactu omnpeneneHus THUNOB JTOXOJOB, U3 KOTOPBIX OCYILECTBISECTCS
yaepxanue misi obecriedeHust nerei, Koncturyuuonusim Cynom PO ompenenena
clenylomas MpaBoBas MO3ULMUA: «C YYETOM HEOOXOJIMMOCTH OanaHca WHTEPECOB
0o0erX CTOpPOH aJUMEHTHBIX OTHOILICHHUM, aJTUMEHTBl MOJICKAT YACPKAHUIO U3
JIOXOJIOB, TIIOJIYYEHHBIX IUIATEIBIIUKOM TOJBKO IO TEM 3aK/IIOYCHHBIM B
COOTBETCTBHM C TPAXKJAHCKUM 3aKOHOJATEIICTBOM JIOrOBOPAM, 3AKJIIOUYasi KOTOPBIE
JUI0 pealiu3yeT MPUHAJISKAIINE KaXIOMY MPaBO Ha CBOOOJHOE HMCIOJb30BaHHE
CBOMX CIIOCOOHOCTEW W MMYIIECTBA ISl HE 3aMPEIICHHOW 3aKOHOM YKOHOMHYECKOU

1
JESITETBHOCTH, a TAKKE IPABO HA TPYI» .

Hcxons 3 naHHBIX, HE MOJIEKAT B3BICKAHUIO AJIMMEHTHI C pa30BOI0 J10X0/1a,
MOJIyYEHHOTO TUIATEIBIIUKOM OT MPOJIaXKH UMYIIeCTBa (aBTOMOOMIIb, HEIBHIKUMOCTD

Y MHO€ UMYIIECTBO).

[Ipu otcyrcTBUM cropa 00 YCTaHOBIEHWH OTIIOBCTBA W TPH YCIOBUU
JIOJIEBOTO B3BICKAHUSI aJTUMEHTOB, AJIMMEHTBI B3bICKUBAIOTCS B MOPSAJIKE MPUKAZHOIO

IMPOU3BOACTBA, B UHBIX KC CIIydasiX IIPUMCHACTCA HCKOBOH IMOPAIOK.

Ha pgerelt, koTopple HE JOCTUIVIM BOCEMHAJLATUIIETHETO BO3paCTa,

ocTaBIIMMCS 0e3 oOecrneueHus pOI[HTCJIGfI, AJIMMCHTBI B3BICKUBAKOTCA C HX

19

Onpenencane Kouncturynmonnoro Cyaa P® ot 17.01.2012 Ne 122-0-O "Ilo xanobe rpaxxmpanuHa ['HuiomenoBa
Bnagumupa HuxonaeBnya Ha HapylleHHE €ro KOHCTHUTYLHMOHHBIX IpaB HoAmyHKkToM "o" myHkra 2 Ilepeuns BumoB
3apabOTHOW TUIATBl U MHOTO JOXOJA, U3 KOTOPBIX IPOM3BOAUTCS yJEp)KaHHE ATMMEHTOB Ha HECOBEPIIEHHOJIETHHX

nereil" // CIIC Koncynprant mitoc. Pexxum nocryma: http: //www.consultant.ru/
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poauteneil B 0OIIEM TNOPSAAKE U BBIIUIAYMBAIOTCS OMNEKYHY, MOMEUUTENI0) WU
MPUEMHOMY POAUTENIO. A Ha JeTeil, HaXOASIIMXCS HA BOCIIUTAHUU B CHEIUATBHBIX
YUPEKICHUAX, 3aUUCIISIIOTCS HAa CUET YYPEKICHHUS, IJI€ YUUTHIBAIOTCS OTIAEIBHO IO
KOKIOMY PEOCHKY. YUpEKICHUS BIIpaBe MOMEIMIATh 3TH CYMMBI B OaHK, IIPH ATOM
MATHAECAT MPOILEHTOB J10X0/1a OT OOpalleHUs CPEACTB UCIOIB3YETCS Ha COAEPKaHUE

pebeHka.

A B cootBercTBuHu ¢ 1.2 cT. 60 CK P® cyx BmpaBe, HCXOAs U3 UHTEPECOB
neTed, mo TpeOOBaHUIO POJUTENS, OOS3aHHOTO YIUIAYMBATh AJTUMEHTHI, BBIHECTH
pelieHre o nepevyucieHun He 6osiee SOMPOLEHTOB CyMM aJMMEHTOB, MOJICKAIIUX

BBIIIATC, HA CUYCTA, OTKPLITHIC HA UM HCCOBCPIICHHOJICTHUX B OaHKe.

HeobOxonumMo mMOMHUTBH, dYTO OTKa3 OT aJIMMEHTOB B  OTHOIICHUU
HECOBEPILECHHOJIETHUX J€Ted HE BO3MOXKEH, T.K. peOCHOK SBISETCS MOJydaTesieM
QIMMEHTOB, a MPU O0TKa3e OT AJTMMEHTOB MPaBO peOeHKa Ha MOJyYCHHUE COJICpIKAHUS
OyJneT HapylieHO BOJieH pOAUTENS, C KOTOPhIM PEOCHOK MPOXKUBAET, YTO HE

COOTBCTCTBYCT OCHOBHBIM Ha4daJIaM W IIPHUHILHUIIAM CEMEMHOI0 3aKOHOJAaTCJIbCTBA.

2.2 HOpHI[OK OIUIATHI U B3bICKAHUA AJIJMMECHTOB HA HECCOBCPIICHHOJICTHUX

aereu

OCHOBHBIMH HOPpMAaTHUBHBIMU AOKYMCHTaMH, KOTOPBIMHU CJIeaycCT
PYKOBOJACTBOBATLCA IIPpU ONIPCACIICHUHN TTIOPAJKAa HAYHUCIICHUA U BbIIIJIATHI AJIMMCHTOB,

SABJISFOTCS
- CeMelinblii koaekc P — perynupyeT nojioxeHne 0 B3bICKAaHUH AJIMMEHTOB;

- OenepanpHbiii 3akoH oT 02.10.2007 Ne 229-®3 "OO HCHOJHHTEIHFHOM
nmpousBojacTBe" (nmanee - 3aKOH 00 MCIOJHUTEILHOM TPOU3BOJICTBE)- B HEM OIMCAH

MOpAAOK B3bICKAHUA aJIUMCHTOB,

- IlocranoBnenue IlpaButenscrBa PO ot 18.07.1996 Ne 841 "O mnepeune
BUJIOB 3apa0OTHOM MJIaThl U MHOTO JI0X0Ja, U3 KOTOPBIX MPOU3BOJIUTCS YAEp>KaHUE

AJTMMEHTOB Ha HECOBEPIIIEHHOJIETHUX JIETeH";
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- Meronuyeckue pPEKOMEHIAIMM IO TOPSAAKY HCIOJIHEHUS TpeboBaHUM
UCITOJIHUTENbHBIX JOKYMEHTOB O B3bICKAaHWU alMMEHTOB, yTBepkaeHHble DCCII

Poccun ot 19.06.2012 Ne 01-16 (manee - Metoauueckue peKOMEH 1AM ).

[Tomumo €KEMECSYHOTO COZIEp/KAHUS HECOBEPILIECHHOJIETHUX U
HETPYJOCTIOCOOHBIX COBEpIICHHOJETHUX naered (T.e. anumeHToB) CK PD B cr. 86
yCTaHaBJIMBAET O0S3aHHOCTh POJUTENEH MO y4aCTUIO B JIOMOJHUTEIBHBIX PAcXojax
Ha gered. IlpumeHeHwe [TaHHOM HOPMBI 3aKOHAa BO3MOXKHO TOJBKO B
UCKIIIOUUTEIBHBIX CIy4YasX, K KOTOPbIM MOXET OTHOCUTBCS CEphe3HOE 3a00JIeBaHUE

HJIN YBEUBC HCCOBCPIICHHOJICTHETO, 00s3aHHOCTh YIUIAThI yXO44a 3a HUM.

Yyactue poauTened B HECEHUM OTHUX pPACXOJOB BO3MOXHO TOJBKO IIO
PEILICHUIO CYJa, €CIU OTCYTCTBYET 3AKIIOUEHHOE MEKIY POJUTEISIMUA COTJIAIICHHUE.
[Topsimok U pa3Mep TakuUX BBIIIAT OYAYT OMPEAEISITHCA, OCHOBBIBASICH HA J10X0JaxX
000MX CTOPOH U JAPYTUX 0cOOeHHOCTEN ena. [Ipous3BoasTcs Takue MmiaTeXu TOJIBKO
B TBEPJOM JIEHE)KHOU CymMMe. 371eCh HEOOXOJIUMO OTMETUTh M TO, UYTO B3BICKAHBI
MOTYT OBITh, KaK YK€ (PaKTUYECKU TOHECEHHBIE PaCXOJlbl, TaK U T€, KOTOpHIC

HEO0OXO0IMMO OyIeT MPOU3BECTH B Oy IyIIIEM.

Eme ogHUM HMHTEpPECHBIM MOMEHTOM B BONpoce 00 alMMEHTax sBIISETCA
BO3MOXXHOCTh BO3HUKHOBEHHUS y PpOAMUTENS OOS3aHHOCTH MO  COJEP’KaHHUIO
COBEpPILEHHOJIETHETO peOeHKa, T.e. TOro, KTO YK€ JOCTUT BO3pacTa BOCEMHaaTH
aetr. OO sToil 00s3aHHOCTH HampsMylo ykasbiBaeT cT. 85 CK P®, omnako, 31ech

HEO0OXOAMMO OTMETUTH HEKOTOPbIE CEU(PUUECKUE YEPTHI:
CoBeplilIeHHOJIETHUE €T JTOJIKHBI OBITh HETPYIOCTIOCOOHBIMHU.
OHHU ABISIOTCS HYKJIAIOUIUMHUCS B TOMOILIH.

Tonpko MpU HAIUYUU ITUX YCIOBUW CyIeOHBIM OpraH (€ciii OTCYTCTBYET
COOTBETCTBYIOILIEE COIJIAIICHUE) MPUMET PEIICHHE O B3bICKAHWU aJUMEHTOB B
OTHOILIEHUHU JAHHBIX JIUI], HO IPU 3TOM, UX pa3Mep OyAeT ompenenaTbcs B TBEPAOH

JEHEKHOU CyMME C y4ETOM MAaTEPHAIBHOIO U CEMEMHOTO TOJIOKEHUSI CTOPOH.
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B ngamHOM cnywyae, HE CTOJIb Ba)KHO, HMEET JIM HETPYAOCIOCOOHBIN
COBEPIIICHHOJIETHUN pPEeOCHOK TOXOJbl B BHJIE TMEHCHU, CTHIECHIUN WU MOCOOUH.
@DakT HyXAaeMOCTH OyAET ONpPENeNsITbCS CYAOM B KaXXJIOM KOHKPETHOM Cllydae

20
HHIWUBUAYAJIbHO .

ANMMEHTHl Ha HCCOBCPIICHHOJICTHUX I[GTCI?I YACPKUBAIOTCA HAa OCHOBAHHH
CICcAyromunXx UCIIOJIHHUTCIBHBIX TOKYMCHTOB (H. 1 cT. 12 3akoHa 00 MCIOJHUTEIHLHOM

IIPOU3BOJICTBE, M. 2.2 MeTOANYECKUX PEKOMEHIAUN):

- HCIIOJIHUTCIBbHBIX JIMCTOB, BbIJABACMBIX CYyIdMH 06Hleﬁ IOPpUCIUKIIMN H
ap6I/ITpa)KHBIMI/I CylaMu Ha OCHOBAaHMHU IIPHUHUMACMBIX HWMHU CYI[66HBIX AdKTOB,
Tpe6OBaHI/I}I K KOTOPBIM YCTAHOBJICHBI CT. 13 3axkona 00 HCIIOJHUTEIHEHOM

MIPOU3BOJICTBE;
- cyne0HOTO MpHKa3a, peKBU3UTHI KOToporo omnpeaeiceHsl cT. 127 I'TIK P®;

- HOTApUAJIbHO YJOCTOBEPEHHBIX COTJAIIeHU 00 yruiaTe ajduMEHTOB (MX
HOTApUAIbHO yJIOCTOBEPEHHBIX KOIMI), KOTOPhIE JOJDKHBI COOTBETCTBOBATH

noJiokeHusaM ri1. 16 CK PO.

B coorBerctBun co crt. 430 I'TIK P®, Beimaercs ayOnaukaT, BbIIaBacMBbIi
CyJIOM, MPHUHSBIIMM PEIICHUE O B3bICKAHWK AJMMEHTOB MPH YyTpaTe MOIAJIMHHUKA

UCITOJIHUTENILHOTO JINCTA UK Cy1e0HOTO PHKa3a.

JIokyMeHTBl 00 WCIHOJIHEHHE, KOTOphIE MOCTYNWIU B YUPEKICHHE, Hajee
PETUCTPUPYIOTCS CIEIUATBHBIM XYPHAJIOM. 3aT€M OHHU TEpeatoTCsl B OyXTaaTepHIo
MOJ, PAaClHUCKy OTBETCTBEHHOMY JHIly, HA3HAYEHHOMY IIPUKA30M PYKOBOJIMUTEIIS
yapexaeHus. B Oyxranrepuum d3TH  JOKYMEHTBI TakKKe PETHCTPUPYIOTCS.
PexoMeHyeTCsT XpaHUTh HCHOJHUTENIbHBIC JOKYMEHTHI KaK JOKYMEHTBI CTPOTOM
otueTHOCTH (B ceidax). O MOCTYIJICHUH HUCHOJHUTEIHLHOTO JOKYMEHTa JOJIKHBI
OBITh W3BEIIECHBl CYJICOHBIM MCHOJHUTENh U B3bICKaTeNb. C MOCTYNUBIIUM
WCIIOJTHUTEIBHBIM JIOKYMEHTOM HEO0OXOJUMO TaK)Ke€ O3HAKOMHUTh pPaOOTHHKA, C

KOTOPOTO B JalbHENIIEM OyAyT B3bICKUBATHCS ATMMEHTHI.

2 Jlasapes B. E. AnMenTHbIe 06s3aTenbCTBA: Teopus i npaktuka. M.: FOpuct M, 2013. C. 89



31

JIOKyMEHTBI 00 MCIIOJTHEHUENO B3bICKAHUIO Ha o0ecreueHne eTeil 00a3yroTces
K BBITIOJTHEHHUIO JI0 JOCTIKEHHUSI COBEPIICHHOJIETUS! peOCHKAa, U B TEUEHHE 3-X JIeT
nocise 3Toro cpoka (m. 4 cr. 21 3akoHa 00 MCMOJHUTENHLHOM MPOU3BOACTBE, M. 2.3

MeTonuyeckux peKoMeHIauum).

Ucxons uz cr. 109 CK P® agmuHuCTpanus yudpexaeHus 1Mo MeCTy padoThl
IlaTeNblKa aJlMMEHTOB B JIMIE OyXTalnTepuu o0s3aHa €KEMECSYHO BBIMOJIHATH

JIEACTBHS.

- YAEpKUBaTh ATUMEHTHI U3 3apa0OTHOM IIaThl U (MJIM) UHOTO J10XOJa JHIa,

00s3aHHOTO YIUIa4YUuBaThb aJIMMCHTBI,

- BBIIUIAYMBATh WM IICPCBOAWTL HUX JIMIY, IIOJYYarOomieMy aJIMMCHTBI, HC
IIO3JHEC 4Y€M B TpeXI[HeBHBIﬁ CpPOK CO OHs BBIIIJIATHI 3apa60THoﬁ I1atel 1 MHOI'O

A0X0Ja IUIATCIbIIHUKY aJIMMCHTOB.

YI[epH(aHHBIG AJIMMCHTHI nepeaaroTCda B3BICKATCIIO JIMYHO M3 KacCChl,

BBICBLIAIOTCS MOYTOMN WU IICPCBOAATCA Ha CUCT B OaHKe.

[Ipy yBOAbHEHMM pPAOOTHHKA, C JIOXOJIOB KOTOPOTO MPOU3BOIUIOCH
yAepKaHUEe aJIUMEHTOB, aJIMUHUCTpAIMs OpraHu3allii JOJKHA B TCUCHHH 3X JTHEU
OCBEJIOMHUTH 00 ATOM CyJl TI0 MECTY MCITOJTHCHHUS PEIICHUS O B3bICKAHUH aJITUMEHTOB
U TIOJIy4aTeal0 ajJuMEHTOB B TOM uucie. OHa J0HKHA COOOIIUTh UM TakXkKe O
MepexoJic Ha HOBYIO pabOTy WIIM Iepee3sic Ha HOBOE MECTO JKHTENIbCTBA. B ciyuae
HECOOIIOJICHNS BBIIICONMMCAHHBIX JIEWCTBUN TOJDKHOCTHBIC JIWIIA IPUBIICKAIOTCS K

OTBETCTBEHHOCTH B YCTaHOBJIEHHOM nopsake 3akoHoM (cT. 111 CK P®D).

Cornacao Ilocrtanornenuto IlpaButensctBa P® No 841 anumeHThl Ha
oOecrieueHue Jered 3aJep>KUBAIOTCA TOYTHM CO BCEX THUIIOB 3apIuiaT, a TakKke

Pa3INYHBIX 10XO0O0B U HpeMI/Iﬁ B TOM YHUCIJIC.

BrimnaTa anuMeHTOB B HAaTypaJibHOM (hopMe BO3MOXKHA TOJBKO C COTJAcHs
B3BICKATENII NPHU 3aKIOYEHUM HOTAPUAIBHOTO COTJIAIICHHS, B KOTOpOM OyjaeT

peIyCcMOTpeHa Takasi (hopMa UX yIUIaThl.
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K noxomam, moilyueHHbIM B JACHEXHOW (opme, U3 KOTOPHIX JTOJKHBI

YACPKUBATHCS AJIMMCHTBI Ha I[GTGI\/'I, OTHOCATCA:

- 3apaboTHas T1IaTa, HAa4yUCIEHHAss MO Tapu(pHBIM CTaBKaM, OKJaaaM

(TOIPKHOCTHBIM OKJIaJiaM) 3a pabouee BpeMsi, KOTOpoe ObLIO OTpadOTaHo;

- JICHEI)KHOE COZIepKaHre (BO3HArPa)KJICHUE) U UHbIE BbBIILIATHI, HAYHUCIECHHBIE
3a 0TpabOTaHHOE BpPEMsI MYHUIUMNAIBHBIM CIYXKAIIUM, JHIAaM, 3aMeEIIaloIuM
rocyAapcTBEHHbIE JOKHOCTH P®d, rocynapcTBeHHbBIE NOKHOCTH CyOBEeKTOB PO 1

T.JI.;

- TOHOpapel, HauucieHHble B peaakuusx CMUW u opraHuzanusx
HCKYCCTBA pa0OTHHKAM, COCTOSIIIMM B CIIMCOYHOM COCTaBE OTHUX pENaKkiuil u
opraHuzanui, u (WiIM)  omjara  Tpyna, OCYIIIECTBIISIEMAass IO CTaBKaMm

(paclieHKam) aBTOPCKOro (MMOCTAaHOBOYHOTO) BO3HATPAXKICHUS;

- HazabaBKU U JOIUIAThl K Tapu(HBIM CTaBKaM, OKJIaJaM (JIOJKHOCTHBIM
OKJIaJiaM) 32 Mpo(ecCHOHAIbHOE MAacTepCTBO, KIJIACCHOCTb, BBICIYTY JIET (CTax
paboThl), YUEHYIO CTENEHb, YUEHOE 3BaHHUE, 3HAHHE HWHOCTPAHHOIO s3bIKa, paboTy
CO CBEIEHHUSMH, COCTABISIIOUIMMU TOCYJAapCTBEHHYIO TailHy, COBMEILECHUE

npodeccuil (T0KHOCTEH), YBETMUYCHHE 00beMa BBIMIOIHAEMbIX padoT U T.1.;

- BBIIUIATBI, CBSI3aHHBbIE C  YCJIOBUSMU TpyZa, B TOM YHCJE BBIILIATHI,
OOyCNOBJIEHHbIE  pallOHHBIM  pEryJMpoOBaHUEM  OIUIaThl  Tpyda (B BHJIE
K02 (PUITMEHTOB M TMPOIEHTHBIX HAJA0aBOK K 3apabOTHOM MjaTe), MOBBIIICHHON
OIUIaTOM TpyJda Ha TSKENbIX pabdoTax, paboTax ¢ BpPeAHBIMU M (WJIM) OMACHBIMU U
UHBIMU OCOOBIMH YCIIOBUSIMU TPYZa, a TaKXkKe BBIIUIAThl 32 PadOTy B HOYHOE BpeMs,

BBIXOJIHbIE U Hepabouue Mpa3qHUYHbIC JHHU, OIUIaTa CBEPXYpPOUYHOU paboOThI;
- IIPEMHH U BO3HATPAXAECHUS, IIPEAYCMOTPEHHBIE CUCTEMOM OIUIATHI TPYA;

- CyMMa cpeaHero 3apaboTka, COXpaHSEeMOro 3a pPabOTHUKOM BO BCEX
CIIy4asix, IpeAyCMOTPEHHBIX 3aKOHOAATEIbCTBOM O TPYJE, B TOM YHCIE BO BpeMs

OTITYCKa;
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- CyMMa JOMNOJIHUTEIBHOTO BO3HATPaXICHUS paboTHHKAM, 3a
UCKJIIOYEHHWEM DPaOOTHHMKOB, TMOJYYalOIMX OKJaJ (IOHKHOCTHOM OKiam), 3a

Hepa60q1/1e MPpasSTHUYHBIC THU, B KOTOPBIC OHU HC IIPHUBJICKAJINCH K pa60Te;

- Apyrue BUJbI  BBIILIIAT K Sapa6OTHOI?I miare, YCTAHOBJICHHBIC
3aKOHOIAaTCIbCTBOM CY6’I)€KT8, P® wumm INPpUMCHACMBIC Y COOTBCTCTBYIOLICTO

21
paboTomarens” .

I/ITaK, HC MOT'YT BBICTYIIATb OCHOBOM I YACPKAHUA aAJIMMCHTOB CIICAYIOIIUC

JOXOAbI:

1. BBIHJI&TI:I, IMpCAHA3HAYCHUC KOTOPBIX COCTOUT B BO3MCIHICHHHU BpCIa,

BBI3BAHHOI'O HOTepeﬁ KOPpMUJIbLIA,

2. BpimnaTtel, o0jagaromMe KOMIIEHCAlMOHHOM MpUpPOAON (HAa OCHOBE
TPYAOBBIX HOPM), BKJIIOYAsl TMOKPBITHE PAcXOJOB Ha CIy)K€OHblE KOMAaHIUPOBKH,
nepees3]] B MHYI0 MECTHOCTb C 1IEJIbI0 pPaOOThl, U3HAIIMBAHUE HEOOXOAUMBIX JIUIY JJIs

BBITIOJIHEHUS Pa0OTHI HHCTPYMEHTOB;

3. Cpencrsa, agpecoBaHHbBIE JIMIAM, ITOJIYUYMBIINM B XOJE PeaIu3aliyd CBOUX
CIIy’)KEOHBIX OO0S3aHHOCTEM paHEHUsT W MHBIE YBEUbS, a TAKXKE CEMbSM TaKUX

pabOTHUKOB MPHU UX THOENH;

4. Bemuatet B ¢dopMe  MaTEepHAIbHONW  MOMOIIM, TMPOU3BOJIUMBIE

SIMHOBPEMEHHO B CBSI3H C:
YpE3BBIYAHBIMHA 00CTOSTEIbCTBAMHU, TAKUMH, KaK CTUXUHWHBIC OSJICTBHS;
TEPPOPUCTHUCCKUMHU JICHCTBUAMU;
pOKIeHHUEM peOCHKA MITH 3aKIIFOUCHUEM Opaka;

B KaUeCTBE T'yMaHUTApHOH TTOMOIITH.

5. CyMMBbI MaTEPUHCKOTO KaluTana;

2 Iunosckas A.JI. K BOIIpOCY 00 00s13aHHOCTH poauTessa, NpOXUBAKOMICIO OTACIbHO, HECTU AOIMOJIHUTCIbHBIC
pacxoabl Ha COACPIKAHUE HCCOBCPUICHHOJIETHEIO pe6eHKa // Bu3Hec B 3aKOHE. SKOHOMI/IKO-IOpI/I[[I/I‘{eCKI/Iﬁ JKypHas.

2016. Ne 1. C. 180-182
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6. Komnencanuu B TOJHOM Mepe WM YAaCTUYHO IYyTEBOK PAaOOTHUKOB B
O3JIOPOBUTENIBHBIE YUPEKJICHHUS HA TEPPUTOPUM HAILIETO TOCYNApCTBA, a TaKKE

AHAJIOTNYHBIX ITYTCBOK JIA ,HeTefI, KOTOPBIC HC JOCTHUIJIM MICCTHAALIATH JICT,

7. CrpaxoBoe obOecnedeHue (1o o0O0s3aTEIbHOMY CTPAaXxOBaHUIO), HCKIIOYAs

CTpaxOBBIC TICHCUU 110 CTAPOCTH U MHBAJIUIHOCTH;
8. [TocoOus Ha morpebenue;

9. AJ'II/IMCHTLI, IMOJIY4aCMBIC INUIATCIIBIIUKOM aJIMMCHTOB Ha APYIUX I[GTGﬁ NI

22
B KQUECTBE CYIIPYyTa WA POAUTENS .

VY nepxaHue alMMEHTOB IIPOU3BOAUTCS OyXTalITepUeH YUpeKIEHUsI B pa3Mepe,

YKa3aHHOM B UCIIOJTHUTCIIBHOM JOKYMCHTC.

OcHoBbiBasicb Ha cT. 81 CK P® npu HexBaTke COIVIAIIEHUS [0 OIJIaTe
aTUMEHTOB Ha JIET€, KOTOPhIM HE HCHOJHUIOCH 18 JieT, IPOUCXOOUT HX

eKEMECSYHOE B3bICKAHNE B pa3Mepax:
- Ha oJiHOTO pebeHka - 1/4 noxona (25%);
- Ha IByX nerel - 1/3 noxona (33,3%);
- Ha Tpex u Ooiee nereit - 1/2 noxona (50%)%.

Benuuuna yaepkanuii u3 3apa0oTKa JUIA MPU aJUMEHTHOM B3BICKAHUU HA

neteit Moxet goxoauth 10 70% (ct. 138 TK PD)*,
CynoMm ke yCTaHaBIIMBAETCS pa3Mep aTMMEHTOB:
- IOJIEBOM OT 3apaboTKa WU IPYTOTO T0XO0/a;
- B TBEPAOU CyMME;

- €IMHOBPEMEHHO B JIOJISIX U TBEPAOU CYMME.

2 Mumannsa M. AIMMEHTH Ha HECOBEPIICHHONCTHUX nereil /Otpacin mpaa Pexwum moctyma: http://otpaciu-
npaBa.pd/article/11898

2 Cemeiinsiit konexc Poccuiickoit ®exepamuu ot 29.12.1995 r. Ne 223-®3 (pex. ot 29.12.2017) // C3 PD. 1996. Ne
Cr. 16

2 Tpynosoii kozekc Poccuiickoii ®enepaun ot 30.12.2001 Ne 197-03 (pex. ot 05.02.2018) // C3 Pd. 2002. Ne
(uacts I). C1. 3

[u—

—_
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Benuunna moxker YBCIIMYMUBATLCA, TAK U YMCHBIIATCA B CYyAC, YUUTHIBAA BCC

(bakTopsI.

YacTto ObIBaeT Tak, 4TO AJIMMEHTHBIC BBITUIATHI HE MOKPHIBAIOT PACcXOJ0B Ha
conepkanre pedeHka. OCOOCHHO €Cu pa3Mep aJIMMEHTOB MEHbIIE MPOKUTOYHOIO
MUHUMYMa. BapraHToM perieHust 3Toi mpoOIeMbl MOKET ObITh B3BICKAHUE TBEPIOU

CYMMBI AJIMMCHTOB.

ANMMEHTBI B TBEpPJOW JCHEKHOW CyMMe - albTePHATUBHBIM CIOCOO
OTIpEJICJICHUsT pa3Mepa aJMMEHTHBIX BbIIIAT. B oTiaumume oT oOlmiero cmocoba
(ompenensoniero afMMEeHThl B BUIE JOJIM OT 3apaboTKa), STOT CIOCOO ompeenseT

AJIMMCHTBI KPAaTHO IIPOKUTOYHOMY MUHHUMYMY.

ANUMEHTHl B TBGpI[Oﬁ CYMMC MOI'YT B3BICKHMBATbLCA IIPH CO6J'IIOI[€HI/IH

YCTAaHOBJICHHBIX YCJIOBI/Iﬁ.

AJMMEHTBI B TBEPAOU CYMME B3BICKUBAIOTCS CYJIOM IIPU YCIOBUH, ECITU MEXKIY

POIUTENISIMU HE 3aKJII0YEHO aTMMEHTHOE COTJIAIIeHHE, @ POAUTENb-TIIATeNIbLIUK:
MMEET HEMOCTOSIHHBIN 3apaboToK;
HE UMeeT OPUITHATBHOTO 3apad0TKa;

IMOJHOCTBIO HMJIM YaCTUYHO IIOJIYYACT OIUIATy TPpyJda B HATYpPaJIbHOM BHUJC WA

’KE BaJIIOTE;

JIHOO0 B TOM CiIy4dac, €CJIM B3bICKAHUC AJIMMCHTOB B BHUAC J0OJHU OT 3apa60TI<a

HapylIaeT nIpaBa peOeHKa WU POAUTENA-TUIATENbIINKA.

Cyn, paccMoTpeB TpeOOBaHMS HCTIIA M BO3PAXKEHHS] OTBETUMKA, H3Y4YUB
MaTepuanbl Jiefla, MpOaHAIU3MPOBAB TNPHUBBIYHBIA YPOBEHb JKU3HU peOeHKa,
MaTepuajJbHOE U CEMEIHOEe MOJIOKEHUE poAuTeNell peOeHKa, BBIHOCUT pPEUICHHE —

YCTaHABJIMBAET aJITUMEHTHI B (PUKCUPOBAHHOM pa3Mepe.

Pacuer pazmepa anuMeHTOB MPOU3BOJUTCS Ha OCHOBE pa3Mepa MpOoKUTOYHOTO
MUHUMYMa, yTBepkaeHHoro IlpaButenbctBom P® B KOHKPETHOM pErvoHe
npoxkuBanus. Ilpu 5TOM yuMTBHIBaeTCS MECTO MPOKUBAaHUSA peOeHKa, a He

IaTcjibIiuKa aJJUMCHTOB.
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Ecnii B KOHKPETHOM PErHOHE pasMep MPOXKUTOYHOTO MHHMMYMa HeE
YCTaHOBJIEH, (UKCHUpPOBAHHAs CyMMa aJIMMEHTOB OyJeT OIlpeJesieHa Ha OCHOBE

pa3Mepa IIPpOKUTOYHOT'O MUHHUMYMaA I10 BCEH CTpaHC.

B HekoTophIX cllydasiX Cya MOXKET YCTaHOBUTh KOMOMHHPOBAHHBINA CHOCOO
onpejeNieHuss pa3Mepa anuMeHToB. Hampumep, eciam y miaTenblMKa HMEETCs
OCHOBHasi paboTa C TMOCTOSSHHOM 3apa0OTHOW IUIATOM M JTOTIOJHUTEIbHBIM,
HETMOCTOSIHHBIA JOXOM, CYJ MOXET 00s513aTh €0 BBHIIUIAYUBATH JOJI0 OT MOCTOSSHHOTO
3apaboTKa U TBEPAYIO ICHEKHYIO cyMMy (Hampumep, 0/5 MpoKUTOYHOT0O MUHUMYMA)

C JIOIOJIHUTENIbHOTO 3apaboTKa.

Takum o6pazom, ucxoas u3 m. 2 cr. 83 CK P® BennunHa TBEp0oM CyMMBI
BBISBJISIETCS CYJIOM OCHOBBIBAasICh Ha HEOOXOJUMOM ISl JKM3HU peOEHKa paHHETo

JTOCTOWHOTO YPOBHSI €r0 00ECIICUCHHSI.

AnMMEHTHas CyMMa, KOTOpAasi yCTaHABIIMBAETCSA B TBEPAOU JEHEKHOU CymMMeE,

INOJICKUT MHACKCAIIUH.

WNHpexcanust — 3T0 yBEIMYEHUE TBEPAON CyMMBbl AJIMMEHTOB HA OCHOBE POCTa

2
POKUTOYHOTO MHHEMyMa> . PasMep MPOKHUTOYHOTO MHHHMYyMa OINPEIEISAETCS
€XKEKBapTaJbHO - Ha (heIepalbHOM WIJIM PErHOHaJIbHOM ypoBHE. [lo3TOMY amuMeHTbI

TOXC HHACKCHUPYIOTCA CIKCKBAPTAJIBbHO.

AJUMEHTHl UHACKCUPYIOTCS (MIEPECUUTHIBAIOTCS) CyNEeOHBIM MPUCTABOM HWITU

paboToaTenieM IIaTelbIIuKa.

PazbsicHeHMsT O MOpsAKE HWHACKCAIMU aJMMEHTOB MpPUBEICHBI B M. 5.2
Metonuueckux pekomenaamnui, a Takxke B ITuceMe @CCIT Poccum ot 21.12.2011 Ne

12/01-31164-AT1%,

®Ycauena E. A. Cornamenne 06 yIuIaTe aTMMEHTOB B POCCUHICKOM CeMEHHOM TpaBe: aBTopedepar amc. ... KaHIuaaTa
topuandeckux Hayk: 12.00.03 / YcaueBa Enena AnexcanaposHa; [Mecto 3amuTel:Poc.akazn. anBokaTypsl 1 HOTapuaTta|.
- Mocksa, 2017, ¢.140

% Tucemo ®CCIT Poccuu ot 21.12.2011 Ne 12/01-31164-AIl "O nopsiaxe mumexcamuu amumentos" // CIIC

«Koncynbrant mmocy. Pexxum nocryna: http://www.consultant.ru/document/cons doc LAW 128546/
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[Ipu 3aKiIFOU€HHUH COTrJIAIIEHMS] aIMMEHTHI MOryT ymuiayuBatbes (cT. 104 CK
P®):B momsix k 3apaboTKy W (WMJIM) MHOMY JOXOMY JIHIA, OO0S3aHHOTO YIIAYMBAThH
QIMMEHTBI; B TBEPJION JCHEKHOW CyMMe, yIJIaYuBaeMON MEPUOIUYECKH; B TBEPIOU
JNEHEKHOW CyMmMMe, VYIUIAaUMBAa€MOM E€JUHOBPEMEHHO; IIyTEM MPEIOCTaBICHUS
UMYIIECTBA, a TaKXX€ MHBIMH CIOCOOAMH, OTHOCHUTEIBHO KOTOPBIX JOCTHUTHYTO

corjialiCHucC.

B cormamennu 00 YIUIaTC aIMMCHTOB MOJKCT OBITH npeayCMOTPCHO COUCTAHUC
Pa3INYHBIX CIIoco0oB YIUIaTbl AJIMMCHTOB. Ecim B cornmamenun 00 YI1aTe
AJIMMCHTOB HC MIPCAYyCMAaTpUBACTCA IOPAJOK HWHACKCALIMK, OHa IIPOU3BOIAUTCS B

cootBeTcTBUM CO CT. 117 CK PO (cT. 105 CK POD).

B3bpickaHue amMMEHTOB € CyMM 3apab0OTHOM TIuIaTbl M HMHOIO JI0XO[a,
NPUYUTAIOMIMXCA JIMIY, VYIUIAYMBAIOMIEMY AJIMMEHTBI, IPOU3BOAMTCS MOCIE
yaepxkanus (ymiaaTel) U3 3TOM 3apa0OTHOM MaThl M MHOTO JI0XOJAa HAaJOrOB B
COOTBETCTBUM C HAJIOTOBBIM  3akoHojaTenbcTBOM (m. 4  IlocraHoBieHus
[TpaButenscTtBa PD Ne 841). Camu >xe anumeHThl cornacHo 1. 5 ct. 217 HK PD ne

IMOJIEXKAT HAJIOr000I0KEHHIO.

B wactu wcumcnenms HJIDJI ¢ goxomoB paboTHWKA, YIUIAYUBAIOIIETO
QTMMEHTHI, CIIeIyeT OTMETHUTh, 4YTO (haKT yIUIaThl aJTUMEHTOB, 00ECIICUMBAOIINX
COJIEp’)KaHHE HECOBEPIICHHOJETHETO peOeHKa, MOATBEPKIAET MPaBO JAHHOTO
paboTHHKA Ha TMOJy4Ye€HHWE CTaHJAPTHOTO HAJIOTOBOTO BbIYETAa Ha peOeHKa B

pa3mepax, ycraHoBiaeHHbIX il. 4 1. 1 ¢1. 218 HK P® (ITucbma Munduna Poccun ot

11.10.2012 Ne 03-04-05/8-1179, ot 03.04.2012 Ne 03-04-06/8-96°").

B rocynapcTBeHHBIX (MyHULMIAIBHBIX) YUPEKICHUAX KYJIbTYPhl U UCKYyCCTBA
y4eT pacyeToB MO YACpPKAHUSM aTMMEHTOB W3 BBIILJIAT, HAUYHUCIAEMBIX B MOJIb3Y
¢usnueckux nuu, Begercs Ha cuere 0 304 03 000 "Pacuersl mo yaepKaHHUsSIM W3

BhITUIAT 10 omiate Tpyaa” (. 273 Muctpykuuu Ne 157h).

“Tucsmo Munduna Poccun or 11.10.2012 Ne 03-04-05/8-1179 «/ "Oduuumansusie T0KyMeHTE" (IPHIOKEHHE K
"Vyer. Hanoru. [IpaBo"), 2012, Ne 39; ITucsmo Munduna Poccun ot 03.04.2012 Ne 03-04-06/8-961 // "OdunmanbHbie

JoxkyMmeHTsl" (mpunoxenue k "Yuer. Hanoru. IIpaso"), 2012, Ne 17
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HOp?II[OK BBIILIAT ONPCACIACTCA NOKYMCHTOB, Ha OCHOBAHHWH KOTOPOIO OHHU

OyayT NPOUCXOAUTH:

JI0OpOBOJIBLHBIM COTIAIICHUEM. JTO MUPHOE COTJIAIICHUE MEXKY POJIUTEIISIMH,
B KOTOPOM IIPOIKCAaHbl YCIOBUS W TOPSAOK HAYUCIEHUs BbILIAT. Takoi crnocoo
SBJISIETCS TPUOPUTETHBIM M Haubosee yAOOHBIM JOCYIACOHBIM CIIOCOOOM pEIICHUS
Borpoca. CriocOOHOCTh poAUTEsICH JOTOBOPUTHCS MEXKIY COOOH O MOPSIKE BHITLIATHI
ATMMEHTOB Ja€T BO3MOXKHOCTh MM CaMOCTOSITEIBHO PEIIUTh BOMPOC O pazMmepe
BBITIJIAT, YCJIOBHSX MX HAUYMCICHMs, croco0ax oruiatel. IIpu BbIOOpE JTaHHOTO
cmocoba pelleHusT BOMPOCA, MOMKET OBbITh JOCTUTHYTO COIVIAIIEHHE HE O
€KEMECSIYHON BBITIATE HEOOXOAUMBIX CYMM, & O €XKEKBapTAIbHOM, €KETOJHOM U T. 1.
[Ipu >kemaHuM, cymMmMa MOXKET OBITh BBIIJIAUY€HA €JIMHOXIBI 3a BeCh Mepuoa (10

HACTYIJICHHUS COBEPLIEHHOJIETUSI PEOCHKA).

Pemiennem cyna. Hanmnune cyneOHOro mpukaza O B3bICKAHUM ATIUMEHTOB B
NPUHYAUTEILHOM Mopsiake. OCHOBaHUEM JJIsi OTKPBITHS CYyJIeOHOrO0 MPOU3BOJICTBA
M0 B3BICKAHUIO AJMMEHTOB MOXET CTaTh WTHOPUPOBAHHWE OTBETUMKOM YCJIOBUM
JOOPOBOJILHOTO corjamieHus (oOpalleHue B CyJi BO3MOXKHO NMPHU HOTApHUAIILHOM €ro
3aBEpPEHUHU), JIMOO OTCYTCTBHUE MHUPHOTO COTJIAIIECHUS W HEBO3MOXKHOCTH PEILICHUS
Bompoca MHUpPHBIM IyTeM. Cya BBIHOCUT PEIICHHWE O B3bICKAHUM AJIMMEHTOB U
Ha3HA4YaeT CyMMYy aJIUMEHTHbIX BbIIAT. llpudem, aauMMEHTBl MOTYT OBITh
NPUCY)XKJACHBI M 3a UCTEeKIMN rmepuon (A0 3 JieT) mpu HAIUMYUKM Yy HCTHA
JIOKA3aTeNIbCTB 00 YKJIOHEHHH OTBETYHMKA OT BHIUIAT Ha pebeHka. [Ipu Hexenanuu
OTBETYMKA UCIIOJHATH PEIICHHUE Cy/1a, UCTIOJTHUTEIBHBIN JTUCT MepeaaeTcs CyAeOHbIM

IIPUCTABAM.

2.3. OcHOBHBbIC MP00JIEeMbI B3bICKAHHMS AJTMMEHTOB HA CO/IepPKaAHUE AeTeH

U IMMYTH UX pa3penieHust

Cormacuo 4. 2 u 3 ct. 38 Koncturyruu PO, 3a60Ta 0 AeTIX 1 UX BOCTUTAHUE -
paBHOE TPaBO U OOS3aHHOCTH POAMTENICH, a TPYAOCHOCOOHBIE AETH, MOCTUTIHE 18

JE€T, NOJIDKHBI 3a00TUTBCS O HCpr,Z[OCHOCO6HBIX poaAnTEIIAX. Crour OTMCTHUTH, YTO
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AIMMEHTHBIE O0053aTeNbCTBA PACIPOCTPAHIIOTCS HE TOJBKO Ha POAUTENCH IO
COJICp’KaHMIO JeTel, HO U Ha JAPYrux cyObekToB. TeM He MeHee, Haubojee 4acTo
BO3HUKAIOT y POJUTENEH 00s3aTelbCcTBa 1O alUMEHTaM Ha OOecCledeHue IEeTeH,

KOTOPBIM HC MCITOJIHUJIIOCH BOCCMHAAIATD.

AHanu3upysi CyneOHYyI0 AESTENbHOCTb, MOXKHO CJeJaTh BBIBOJ, YTO  CYJbl
Yaiie BCEro MPABUIIBHO OINPEIEISAIOT 3aKOHBI, KOTOPBIE MOMJIEKAT HCIIOIb30BAHUIO
IpU PEIIEHWH WU PAaCCMOTPEHUM €N, KOTOPbIE CBSI3aHHBI C  B3BICKAHHEM
AJTMMEHTOB. 3a MOCIEIHNUE TPU roAa KOJIUYECTBO JE€] MO aTUMEHTHOMY B3BICKAHUIO
BBIPOCJIO M TmponosnkaeT pactu. B 2018 roxy okonueno mpousBoactBom 328 714
nen (u3 Hux cynamu Kpeima u CeBacromons 2823  nena). Bmecte ¢ Tem 1o
cpaBHeHuto ¢ 2010 romom (342 432 nena o B3BICKAHUU AJMMEHTOB Ha JeTei),
B 2018 romy mx KoJM4YeCTBO yMEHbIIWIOCH Ha 4,8. [IponeHT yaoBieTBOpEeHUS
00s13aHHOCTEH O aJMMEHTHOM B3bIcKaHuM Ha gered ¢ 2012 roma mo 2018 rox
OCTAeTCs] HEM3MEHHBIM U MPUXOAUTCA HAa 99 OT uucia 3TUX J€J, OKOHYEHHBIX C

2
BBIHECEHHEM peleHns (Cyae6Horo nprkasa)™,

O6o06mias cyaebHyro mnpaktuky no anumeHtam BC P® otmerwn, 4rto
MHUPOBBIC CYAbM HE JOJDKHBI TIPUHUMATh 3asBIICHHEC O BBIHECCHHH CYACOHOTO
MpUKasza, €CIM €CTh JaHHbIC, YTO JIOJDKHUK YIUTAYMBAEeT AaJMMEHTHl Ha JIPYroro
pebenka. B sTom ciydae mdeno TMOAJICKHUT PACCMOTPEHHUIO B TMOPSAIKE HCKOBOTO
MPOU3BOJCTBA C TMPHUBICYCHUEM JIMIA, B TIOJB3y KOTOPOTO JIOJDKHHK YKe

BBIIINIAYUBACT AJIMMCHTBI, TdK KaK 3TO MOXKCT 3aTPOHYTH €TI0 UHTCPCCHI.

Hepenko BO3HMKAIOT CUTyalMu, KOTJa aJIUMEHThI IMPUXOJIUTCS B3BICKMBATH B
TBEPAOU IEHEKHOU CyMME. B 4aCTHOCTH, 3TO KacaeTcs ajluMEHTOB, B3bICKUBAEMBIX

C MHJMBUIYaJbHBIX MpPEANpPUHUMATENECH. B 3TUX ciaydasx Cyabl pacCMaTpUBAIOT U3-

%8 0630p CyneOHON MPAKTHKH [0 AEIaM, CBA3AHHBIM CO B3BICKAHHEM AITMMEHTOB HA HECOBEPLICHHOJETHHX NETCH, a
TaK)Ke Ha HETPYIOCHOCOOHBIX coBepleHHoNeTHUX nereit (yrB. [Ipesnnnymom BepxosHoro Cyna P® ot 13. 05. 2018)

// CIIC KoncynpTant mitoc. Pexxum mocrymna: http: //www.consultant.ru/


http://www.consultant.ru/
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3a TOro, 4To A0X0o4d HOCUT HECTaOMJILHBIN XApaKTCp, U IIO3TOMY, YCTAHOBHUTDH

o 29
KOHKPCTHBIN JOXO0 OTBCTUMKA CJIOKHO .

B cimydae, ecnu 3asBiI€H UCK O B3BICKAHMM AJIMMEHTOB B TBEPAOW ACHEKHOMN
CyMMe€, a CyJl YCTAHOBUT HaJU4H€ Y OTBETYMKA IMOCTOSTHHOW palbOThl, TO aTUMEHTHI

30
B3BICKMBAIOTCA B JOJICBOM OTHOIICHHNH K 3apa60TKy WK UHOMY OOX0oaAy .

A eciu MeXIay CTOpOHAMHM, TE€X KTO 3aKJII0YaeT AalIUMEHThl HE ObLIO
3aBEPEHHOI0 YJOCTOBEPEHUS, U Jajiee MoJydaTelb aTMMEHTOB OYJIET YXOJIUTh OT €T0
HOTApUAJILHOTO 3aBEPEHUS, U B TAKUX CIydasx CyJOM, OCHOBBIBAsICh Ha TPEOOBAHUU
IJIATENbIIMKA, TPU3HACTCS JIM JaHHAs CHEJKa JACHCTBYIONIEHM W €€ JaJIbHEWIIee
HOTapUalbHOE yAOCTOBepeHue Oosee He TpeOyercsi? OTBET HOCUT OTPUIIATEIHHBIM
xapaktep. Kak Ttouno 3asBun OpenOyprckuit obOmactHot cyn (meno Ne 33-
6149/2013), Bce 00s3aTeIBCTBA 110 YIIATE ATAMEHTOB BBIIIJIAYMBAIOTCS OCHOBBIBAsIChH
HAa HOTapUAJILHO YJOCTOBEPEHHOTO COIJIAIICHUS MEXAY JHIIOM, OO0sS3aHHBIM
yIUlauvBaTh aJIUMEHTh, U camuM mnojydarenem (ctatbs 99 CK P®) unu yxke
MPOUCXOJUT B3bICKAHHE MPU HEXBATKE JNAHHOTO corjameHus cyaom (cratbs 106 CK
P®). [Jlpyrux mnyTted 0o ymiaaTe WIH K€ B3bICKAHWIO AIMMEHTOB HBIHEIIHUMU

1
3aKOHAMH HE TIPETyCMOTPEHO .

B Takom cnywae, nepenmensiBags 'K P®, He yumoce, TO 4To aApyrue
HOPMAaTUBHBIE JOKYMEHTBI MOTYT CCBUIAThCA HAa KOHKpEeTHbIE craThu Koaekca m ux
U3JIOKEHHE B HOBOW PENAKIMM M HE YUYHUTHIBas COOTBETCTBYIOIIEH KOPPEIALUU

MO>KET 3alyTaTh JUI B pa30ope MpPaBOBBIX JEII.

Pannsis pemakiuas 'K P® paccmartpuBaia, 49Tto mnpu HE COOIIOJECHUU

HOTapUaIbHON (OPMBI CACIKHU CIYXKUJIO €€ OTKJIOHEHHWIO OT jeina. Takas cleiika He

2 AnennsiuonHbM onpeneneruem ot 19.10.2016 r. perenue octaBieno 6e3 uamenenus o jaeny Ne 2-155/2016-9//
CIIC "Koncynbrant I[lnroc". Pesxxum mpoctymna: http: //www.consultant.ru/
pemenne mo meny 33a-1639/2018 22.03.2018, CaparoBckumii obmactHoii cyn (CapatoBckast 061acts)) / Pexum

nocryma: https://rospravosudie.com/court-saratovskij-oblastnoj-sud-saratovskaya-oblast-s/act-581222266/

31Anemmunonnoe omnpezenenne OpenOyprckoro obnactHoro cyna ot 19.09.2013 mo nemy Ne 33-6149/2013 // CIIC

"Koncysprant ILmroc". Pexxum mocryma: http: //www.consultant.ru/
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uMena opuaudeckyro cuity. HeiHemHsas pemakuusi nmyHkra 1 crarbu 165 konekca
paccMaTpUBaeT BO3MOXHOCTH MCIOJHEHUs BCEX OOSI3aHHOCTEH OJHOI0 JHIA,
HEO0OXOMMOro HOTAPUAIBHOTO YIOCTOBEPEHUS, MIPU HECOOIIOIEHUH 3TOTO JPYTroro
mua. O HENEWCTBUTEIBHOCTH CHACNIKH, HOTapwalibHas QopMa KOTOpOHl He
CO0JII0/IaeTCs 10 OMpEIeIEHHOMY MIA0IOHY, MTPH 005A3aTEILHOCTH €€ HOTapUaIbHOTO
YAOCTOBEpEHUsA, celyac ykaspiBaeT MyHKT 3 ctatbu 163 'K P®. Kak Bapuant
KOPPEKTUPOBKM JAHHOTO HEI0YeTa BHECTHM HM3MEHEHHS, a MMEHHO H3 ab3ama 2
nyHkTa 1 crateu 100 CK PO ccpuiky Ha myHKT 1 ctathu 165 'K PD, 0603HauuB ero
B ipyro# penakuuu: "HecoOmroieHrne yCTaHOBIEHHOM 3aKOHOM (hOPMBI COTJIAIICHUS

00 yrmiate aTMMEHTOB BJIEUET €r0 HUYTOKHOCTB".

Cormacio xe nyHkry | wactm 1 cratem 111 ®DenmepanbHOrO 3aKoHa OT
02.10.2007 Ne 229-®3 "OO6 HWCHOJHUTEIHPHOM MPOU3BOJACTBE" B Ciy4ae, KOrja
B3bICKAHHAsl C JOJDKHUKA JEHEXKHAs CyMMa HEAOCTaTOYHA I YJIOBIIETBOPEHHS B
MOJTHOM 00BbeMe TpeOOBaHUM, COACPKAIIUXCA B HUCIOJHUTEIBbHBIX JOKYMEHTaxX, B

MEPBYIO OUEPEb YIOBICTBOPSIIOTCS TPeOOBAHUS IO B3bICKAHUIO A TUMEHTOB.

Tak, BepxoBnsiii cyn Peciyonuku bypsitus (neno Ne 33-1086) ormernit, 4to o
MHHUMOCTH  COIJIalleHuss 00 yriaTe ajJuMEHTOB CBHUJAETEIbCTBYET M TO
00CTOATENIBCTBO, YTO 0 BBIHECEHHUS Cy1€0HOTO pelleHus 0 B3bIckaHuu ¢ M. B mosnb3y
XK. cymmBl nonra Kakoi-nmudo crnop o0 aJMMEHTAaX Ha COAEPKAHUE JOUYEPHU MEXKITY
OTBETYMKAMHU OTCYTCTBOBAJ, a OCIAPUBAEMOE COIVIALIEHHE ObUIO 3aKIIOYEHO HUMH
1oCJie BBIHECEHHUS] YKa3aHHOTO CyAEOHOro pelIeHHss M €ro O00XKajloBaHHs B CY[
aneJUILIMOHHON WHCTAaHLMUU, TO €CTh BOJISI CTOPOH MPHU 3aKJIIOYEHUU COTJIAIICHUS

32
(I)aI(TI/I‘—IeCI(I/I Onl1a HaIrpaBJICHA HA YKIIOHCHUC OT UCIIOJIHCHUA PCHICHUA Cyda .

Bepxonsriit cyn Pecniyonuku Tatapcran (meno Ne 33-10844/2013), uccnenys
perieHre AJIbMEThEBCKOTO TOPOJICKOTO CyJa, OOpaTHil BHUMaHUE HA TO, YTO B XOJE
CyneOHOTO pa30upaTeNbcTBa JOKA3aTeNbCTBA BBHITIOJHEHUS CYNPYTOM  CBOMX

00s13aTeNIbCTB  (paclucKy, OaHKOBCKHME WM OyXTaJTepCKue  JTOKYMEHTHI)

%2 AnemsnuonHoe onpezenenne Bepxosroro cyma Pecry6muku Bypstus ot 31.03.2014 mo geny Ne 33-1086 // CIIC

"Kouncynbrant [Tmroc". Pesxxum moctyma: http: //www.consultant.ru/
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NpeACTaBJICHbI HE OBLIH. CJ'ICI[OBaTeJ'ILHO, caciajlda BbIBOA alcCIIIOUMOHHAaA
HHCTaHOUs, Cya IPaBUJIbHO IIPHUINCII K BBIBOAY O MHUMOCTH COTJIAIICHUS 00 yjiare

aJ'II/IMGHTOB33.

Cyn Espeiickoit aBToHOMHO# ob6nactu (nemno Ne 33-408/2014), cornamasics ¢
OpU3HaHUEM bBUpOOMIKAaHCKMM palOHHBIM CyJIOM COIJIalleHuss 00 ymuiare
QJIMMEHTOB MHHMOH CJIEJKOW, TaKKe yKazaj, 4TO OCHapUBaeMOE COIJIAlleHHE 00
oryiaTe alnuMeHToB 3akitoueHo Mexay 3.10. u 3.E. u nepenano 3.10. B Oyxranreputo
[0 MECTy pabOThl MOCJIE MPOU3BENECHHBIX yJIEpKaHUN U3 ero 3apaboTHOMU ILIAThI MO
WCIIOJHUTEIBHBIM ~ JIuctaM 0  B3bickanuum B none3y  KIIK  "Ilepssiii
JlanpHEBOCTOUHBIN" 3aJ0JDKEHHOCTH MO JAOroBopaM 3amma. Kpome Ttoro, panee
BbIIaH CyJIeOHBbIH NpuKa3 Ha B3bickaHue anuMmeHToB ¢ 3.}0. Ha coxepkaHue
HECOBEPIICHHOJETHEW J04YepU B MPEIyCMOTPEHHOM 3aKOHOM paszmepe (1/4 udactu
3apaboTtka). [Ipu 3TOM pazmep aJlMMEHTOB IO COIVIALIEHUIO, B CYMME C aJJUMEHTAMH,

B3BICKUBAEMBIMH MO CyaeOHOMY mpukaszy, cocrasiageT 50% 3apaboTHOW 1JI1aThI
2

3.10.3*

CymiecTByeT W MOpPOTUBONOJIOKHAs cyneOHas mnpakTthka. Tak, bpsaHckuit
obnactHo cyn (meno Ne 33-2756/13), paccmarpuBasi aneuIsIIMOHHYIO KalloOy Ha
peiienne COBETCKOrO pailloHHOTO cyaa T. bBpsiHCKa, OTMETWJ, YTO JOBOJ
aneJuUIIIUOHHON  KaJIoObl O TOM, 4YTO CyJ HE TMPHUHSJI BO BHUMaHUE TO
00CTOATENILCTBO, YTO COTJAllleHHe 00 yIjIaTe aJlJUMEHTOB ObUIO 3aKJIFOYEHO IOCIIe
BBIHECEHUS PEIICHUS O B3BICKAHUU JI0JITa, HE MOXKET OBITh MIPUHAT BO BHUMAHUE, TaK
KaK U3 MaTepHUasoB Jieja CIeIyeT, YTO OCIIapUBaeMOe COTJIAIICHHE ObLIO 3aKJIFOYEHO
nocyie BbiHEceHus1 pemieHus oT 8 deBpans 2012 romga, HO 1O BCTYIUICHHS €T0 B
3aKoHHYI0 cuiy (1o 12 ampens 2012 roma). Kpome 3Toro, cchuika anesuisiiiMOHHOM
Kajgo0bl Ha TO, YTO AJMMEHTHI B IOJIb3Y HECOBEPIIECHHOJIETHErO0 peOeHKa ObLIU

B3BICKAHBI BIICPBBIC, 110 MHCHHIO aHeHHﬂHHOHHOﬁ HMHCTaHIIMH, HC MOXKCT ABJIATHCA

% Anemmsnmonsoe onpeaenenne Bepxosroro cyma PecnyGmuki Taraperan ot 09.09.2013 1o ey Ne 33-10844/2013
// CIIC "KoucynbrtanT [Tmroc". Pesxxum noctyma: http: //www.consultant.ru/
8 Anemnsimonnoe onpejenenne Cyna Epeiickoit aBroHomuoM o6mactu ot 15.08.2014 no neny Ne 33-408/2014 //

CIIC "Koncynbrant [lnroc". Pexxum mpoctyma: http: //www.consultant.ru/
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OCHOBAHHUEM JJIs1 OTMEHBI CYJIEOHOTO PELIEHNUs, TaK KaK CEMEMHOE 3aKOHO1aTENbCTBO
IIPEIyCMaTpUBAaET BO3MOYKHOCTh YIUIAThl (B3bICKAHMS AJIMMEHTOB) C MOMEHTa

35
POKICHUA pC6CHKa A0 €0 COBCPIICHHOJCTHUA .

Anraiickuii kpaeBoi ¢y (gemo Ne 33-571\13) Takyke cienan BEIBOA O TOM, YTO
TO 0OCTOSITEILCTBO, UTO Opak MEXIy OTBETUYMKaMU T-KO HE MpeKpaleH, a Takke To,
gyro g0 JAA.MM.IT oHuM npoxuBaidi COBMECTHO, paHee TpeOoBaHuii Kk T.A. 0
B3BICKAHWUU AJTMMEHTOB HE TMPEIBSABISIOCH, a TakKKe OTCYTCTBHE CBEICHHHA O
COPa3MEpPHOCTH COJICpXKaHUs, paHee MPEIOCTaBIIEMOTO OTBETYMKOM pPEOCHKY,
pa3Mmepy, YCTaHOBJICHHOMY COTIJIallIeHUEM, camMoO Mo cebe, HE MOXKET Oe3yCIOBHO
CBUIETEIHCTBOBATh O TOM, UYTO COTJAlleHWe 00 yIlaTe aJIWMEHTOB Ha
HECOBEPIIICHHOJIETHETO0 peOCHKA SBIISICTCS MHUMOM CIICJIKOM, COBEPIIICHO TOJIBKO JJIS

BI/I):[a36.

B pesynbrare, AeicTBYyIOIIEe POCCUUCKOE 3aKOHOAATEILCTBO 00 ajJMMEHTax
MPEACTaBIIET COO0M JOCTATOYHO COBPEMEHHYIO CUCTEMY HOPM IpaBa, COCTOSIILYIO
n3 CeMelHOro Kozekca, nocraHoBieHui [IpaBurensctBa PO, crareit ['paxaganckoro
1 YTOJIOBHOTO KOJIEKCOB, & TAKXE€ APYTUX HOPMATUBHO-TIPABOBBIX aKTOB. OJIHAKO
IIPAaBO JIETEW Ha MOJIyYEHUE COJNEPKAHMS OT CBOMX DPOJUTENICH HE peann3yeTcsl B
IOJIHOM 00beMe, TaK Kak J€TH B CHUJy CBOETO HECOBEPILEHHOJIETUS M OTCYTCTBUS
IIPaBOBOM KyJbTYphl HE BCEr/la 3HAIOT O CBOMX MPaBax U HE MOTYT OTCTaUBaTh UX.
OTBETCTBEHHOCTh K€  pOAUTENEN 32 HE  MPENOCTaBIECHHUE  COJAEpPKAHMS

o 37
HCCOBCPIHICHHOJICTHUM ACTAM HCPCIAKO HOCHUT JIMIIb ACKJIAPATHUBHBIN XapPaKTCp .

N3 »atoro cnegyer HEOOXOAMMOCTH COBEPIICHCTBOBAHUS —AJTMMEHTHOTO
3aKkoHOAaTenbcTBa Poccuiickoit denepanyu u, COOCTBEHHO, M3MEHEHHE IIOJIXO0Ma

rocyapcTBa K MpoOJjeMe HEeBBIIIAThl aJTUMEHTOB. AHAIM3UPYsT OCOOEHHOCTH

% AnemmsuonHoe ompejeneHne bpsHckoro obmactoro cyma ot 10.09.2013 mo memy Ne 33-2756/13 // CIIC
"Koncynprant ILmroc". Pexxum gocryma: http: //www.consultant.ru/
% AnemsnuoHHOE ompenelneHHe ANTANCKOro KpaeBoro cyma or 23.07.2013 mo memy Ne 33-571\13 // CIIC
"Koncynbrant [Tmroc". Pexxum moctyma: http: //www.consultant.ru/
37Mopo:-sOBa W. b. AnumeHTHBIE 00s3aTeNbCTBA POAUTENEH B OTHOIICHHM HecoBeplueHHoseTHuUX nereit / U. b.

Mopo3oga, /1. B. JIebenenko // 3akononarensctso. 2007. Ne 1. C. 36-38
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CyJeOHOTO TOpsAJKa B3bICKaHUS AJIMMEHTOB Ha COJIEpKAaHUE HECOBEPIICHHOJIETHHUX
JeTed, a TaKke CyJIeOHYH NPaKTUKY IO Pa3pelICHUI0 TaKUX JeJl, Mpeaaraercs

PaCCMOTPCTH CIICAYIOIIUEC H3MCHCHU S I[CI\/iCTBYIOHIGFO 3aKOHOAAaTCJIbCTBA.

VYCTaHOBUTh MHUHHMAIbHBIA pa3Mep alUMEHTOB Ha COJEp)KaHHE JIETEH,
KOTOPBI MOXET TMOBBIMIATHCS IO PEIIEHUI0 OPraHOB TOCYAAPCTBEHHOW BIIACTU
cyobekToB Poccuiickoit ®denepaniid B COOTBETCTBHHM C YPOBHEM JKU3HU W HWHBIMHU

K03 UITUEHTAMH, TPUHITHIMU B TaHHOM CYOBEKTE.

3akpenuTh nepeueHb 00CTOSTENBCTB, MPU KOTOPBIX CYJl HE MPOCTO BIIPABE, HO
1 00513aH YMEHBIIUTH pPa3Mep B3bICKUBAEMBIX C POAUTENS aJJMMEHTOB Ha COJICp>KaHUE
HECOBEPIIICHHOJETHETO0 pedeHka. B cBs3M ¢ ueM, mpeniaraercsi JOMOJHUTH
coaepxkanue 4. 1 cr. 119 CK PO cneayromum nonoxenuem: «Ecim ¢ poaurenem,
00sI3aHHBIM yIUTAYMBATh A TUMEHTHI HA HECOBEPIIEHHOJIETHEr0 PeOCHKA, MPOKUBAIOT
JIpYyTU€ HECOBEPUICHHOJETHUE [JI€TH, KOTOPbIE NpPU B3bICKAHUU QAIUMEHTOB B
YCTAaHOBJICHHOM  3aKOHOM  pa3Mepe  OKa3bIBalOTCS MEHee 00eCleYeHHBIMU
MaTepualbHO, YeM JIeTHU, TOJIyHarolIue AalMMEHTBHI; €CIM Yy JIHIa, OO0S3aHHOTO
BHITUTAYMBATh QJIMMEHTBI, POXKJIAETCs pEOCHOK; €eCclu y JIMIa, OO0S3aHHOTO
BBITIJIAYMBATH AJTUMEHTHI, Ha WXJAUBEHUM HAXOISTCS HETPYAOCHOCOOHBIE YJICHBI
CeMbU, TO CyI o00s3aH CHHM3UTh pa3Mep alUMEHTOB Ha COJep)KaHue

38
HCCOBCPIICHHOJICTHCTO pe6eHKa» .

Hononuuts 4. 2 ct. 81 CK P® ykazanuem Ha TO, YTO pa3Mep AOJU MOMKET
ObITh HW3MEHEH CyAOM 10 TpeOOBaHHUIO JIIOOOW U3 CTOPOH B MOPSIKE,
npeaycMoTpeHHoM cT. 119 CK PO, kotopas 3akperuiseT nmpaBo Cy/la Ha U3MEHEHUE
WM OTMEHY alMMEHTHBIX BBIIUIAT MO TPEOOBAHWIO OJHOW W3 CTOPOH. A TaKxKe
3aKOHOJATEIBHO 3aKpEeNMUTh B HEW TMepeueHb TeX OOCTOSTENbCTB, IPHU
BO3HUKHOBEHUU KOTOPBIX CIIEAYET HW3MEHSTh pa3Mep QIUMEHTHBIX MJaTexXeH,
B3BICKMBAE€MbIX Ha COJIEPKAHHUE HECOBEPIIECHHOJIETHETO pedeHka. B cBsizu co Bcem
BblllIeCcKa3aHHbIM, 4. 2 cT. 81 CK P® mnpennaraercsi HU3J10KUTh B CIECAYIOUIEH

penakiun: «[Ipu HaNTMYIUKU UCKITIOYUTEIBHBIX 00CTOSATENHCTB (MHBATUAHOCTD | mmu 11

%4. 1 cr. 119CemeiiHoro koxekca Poccniickoit ®eneparun oT 29.12.1995 r. No 223-D3 (pea. ot 29.12.2017)
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IpyNmbl, Tsokedas OOJIe3Hb, yBEUbS  POIUTENS, HEOOXOJUMOCTh  OTUIATHI
MOCTOPOHHETO yXOJa 3a HUM) pa3Mep 3THX J0JIed MOXKET OBITh yMEHBIICH WA
YBEJIIMYEH CYJOM C yYE€TOM MATEePHAIBHOTO WM CEMEHHOTO IMOJIOKEHHUS CTOPOH H
WHBIX 3aCITy’KMBAIONTUX BHUMAaHHUS OOCTOSITEIbCTB B COOTBETCTBUHU CO cTaTheh 119

39
HacTosmero Kogexca»™ .

Kpome Ttoro, cr. 81 CK P® HeoOX0IMMO [ONOJHUTH €LIE€ OJHON
CaMOCTOATENIbHONM HOpPMOM, u3J0XHB €€ B KadectBe 4. 3 cT. 81 CK P®: «llpm
YBEIMYECHUM WM YMEHBIICHHHM pa3Mepa aJMMEHTOB, B3BICKMBAEMBIX B JIOJIEBOM
OTHOUIEHUM K 3apa0OTKy poAMTENs, Cyld OO0si3aH NpPHUBJIEKAaTh OpraH ONEKU U
HONIEYUTENIBCTBA ISl COCTABJICHUS 3aKIIOYEHHUSI O HEOOXOUMOM 00BEME CPEJCTB HA

40
coJiep>KaHue peOeHKay .

YcTaHOBUTH 00SI3aHHOCTH YILIaTbI AJIMMCHTOB B TBCpI[Oﬁ ,HGHG)KHOﬁ CyYMMC B
TCX ClIydadax, Koriga CyaoM 6y,Z[CT YCTAaHOBIJICH (baKT YMBIIIJICHHOI'O COKPBLITHUA HJIA

3aHWKCHUA pa3MCPOB UCTUHHBIX JOXOJ0B aJINMEHTHOOOS3aHHOTO Juna.

[Io moemy MHEHHIO, 0cO00O€ BHMMaHHE HEOOXOOUMO YIEIUTh PEUICHUIO
BOIIPOCOB O BO3JIEMCTBHM Ha 3JOCTHBIX HEIUIATEJBUIMKOB AJUMEHTOB, a TaKXKe
CO3JaHUIO JCHCTBEHHBIX MEXAaHU3MOB B3BICKAHUS AJUMEHTOB MJIA HaJJIEKAIEro

o0ecreyeHus COMAJIBHO HC3AIMUIICHHBIX CJIOCB HACCICHU:A, ITPCIKAC BCCIO, neTeﬁ.

JInst 3TOTO HY»KHO 3aKOHOAATEJIbHO PACLIMPUTH IIEPEYEHb MEP, HAIIPABJICHHBIX
Ha OOpbOy C HEIIaTeIbIINKAMUA AJIUMEHTOB, TaK KaK YXKE CYIIECTBYIOIIMX MeEp
HEIOCTATOYHO. B KauecTBe TakuMxX Mep BO3ACHCTBHS MOXHO IPEIYCMOTPETD,
HamnpuMmep, 3anpeT Ha PETUCTPALUI0 ABTOTPAHCIIOPTA M HA TOCYJIAPCTBEHHYIO
PETUCTPALIMIO TPAB HA HEJIBUKMMOE UMYILECTBO M CICIOK C HUM, a TaKXe OTKa3 B

HIIOTCKC U B BblJa4€ KPCANTOB.

B nononneHne MokHO ObUIO OBbI €Ile BHECTH TaKyl0 3HAUUMYK MeEpy , a
MMEHHO HAa BPEMEHHO OrPAaHMYUTH BbIJA4y YJOCTOBEPEHHUS BOJUTENS, JUOO XKe

IMPHUOCTAHOBUTL €TO HCIIOJIB30BAHNC WJIN NAKC ITOJIHOCTBbIKO M3bIMATb, TAK KaK CCJIMN

%4. 2 ct. 81 Cemeiinoro kozxekca Poccuiickoii Oenepanun oT 29.12.1995 r. No 223-D3(pen. ot 29.12.2017)
4. 3 cr. 81 Cemeiinoro koaekca Poccriickoit ®Oeneparun oT 29.12.1995 1. Ne 223-D3(pex. ot 29.12.2017)



46

y4€CTb YTO MHOI'O JOJDKHHUKOB €3[4T Ha JIMYHOM aBToTpa”cnopre .OpgHako i
JTAHHOTO B3BICKAHMsI, pa3Mep 3aJ0JKEHHOCTH JI0JKHA OBITh paBHA IIEHE U3IMAEMOT0
UMyIIecTBa. A Korja pasMmep 3aJ0JDKEHHOCTHM HE TaKoM OOJbIIOH, JEeWCTBEHHOM
MEpOl ISl €ro TMOramieHuss CcTajlo Obl TIOJHOE H3BSITHE BOAMUTEIBCKOTO
yaocroBepeHus. Pazymeercs, Takue mMepbl ITOJKHBI PACIpPOCTPAHATHCA HE HA BCEX
JOJDKHUKOB IO AJIMMEHTHBIM 00s3aTebCTBAM, a JIMLIb HA CAaMbIX 3JIOCTHBIX
AIMMEHTIIUKOB, €CJIH CYJIEOHBI MNPUCTAaB-HCIOJHUTENb NPHUAET K BBIBOAY, YTO
JPYTUMH CIIOCOOaMH HEBO3MOXKHO JOOUTHCS B3bICKaHMs oyira. O HaKo 1aHHas Mepa
HE J0JDKHA NMPUMEHSTHCS B OTHOLIEHUHU HEIUIATENIBIIUKOB aJUMEHTOB, I KOTOPBIX
paboTa BOJUTENEM SIBIISIETCA OCHOBHBIM HCTOYHUKOM J0X0A0B. Kpome 3Toro, Hemb3s
JUIIATh TPaB JIOJDKHHUKOB, MPOXKHUBAKOIIUX B OTHAJICHHBIX MECTHOCTSX, THE
OTCYTCTBYET pa3BHTasi HH(PpacTpyKTypa. Takke Helb3sl JUIIUTh BOJUTEIBCKUX MTpaB
mone ¢ | wimm Il rpynnmoit MHBaNIMIHOCTH, a PABHO JOJDKHUKOB, Y KOTOPBIX Ha
VOKJIVBEHUM HaXOJATCS JIMUA YKa3aHHOM KaTeropuu, €CIM OHU BBIHYXICHBI

IMOJIb30BATHCA TPAHCIIOPTHBIM CPEACTBOM.

MOXHO yCTaHOBUTH [JpYrH€ OTPAHUYCHHMS, CBSI3aHHBIE, HAIPUMEp, C
NEATENIBHOCTBI0  JTOJDKHMKA I0  IPOBEICHHUIO CBOEro J0Cyra, a WMEHHO:
IPUOCTAHOBJIEHUE JEHCTBUS 3arpaHmnacrnopTa, OXOTHHYbEro Owiera, ImpaBa Ha

YIIPaBJIICHUC IIIAaBCPCACTBOM HJIH JICTATCIIbHBIM allllapaTOM.

Takum oOpa3zoMm, cepbe3HOW mpobIeMoil coBpemeHHOW Poccust sBisieTcs
HEBBIIJIATa AJTUMEHTOB, a CPEICTBA BO3JACHUCTBUS HA HEIUIATEIIBIIIMKOB AJIMMEHTOB HE
IIPUHOCUT  JOJDKHOro  pesyinbrata. Orcropa  cieayer, 4YTO  POCCHICKOE
3aKOHOJIATENBCTBO HYXJAETCS B COBEPLUICHCTBOBAHUHU, TO €CTh BO BHEJPEHUHU HOBBIX

MCP IIPUHYXKICHUA, KOTOPBIC CMOT'YT OI'PaHWMYMBATL OTACIILHBLIC IIpaBa AOJIKHHKA.
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3AKJIIOYEHUE

IIpoBenennas pabora MO MCCIEAOBAHHUIO IIPABOBOIO  PEryJIUPOBAHUS

aJMMEHTHBIX 0053aTENILCTB YICHOB CEMBU AacT IpaBo CACIATh CICAYIOMINC BbIBO/IbI:

B Poccum cymiectByeT rocyJapCTBEHHas IMOIJAECPKKA CEMbU, MaTEpPUHCTBA,
OTLIOBCTBA U JIETCTBA, IPAX/IaH C OTPAHUYEHHBIMU BO3MOXHOCTSIMH, @ TIOMHMO 3TOT0
HOKUJIBIX TPaXKJaH, KOTOPY0 GopMupytoT Ha ocHoBaHuU HOpM Konctutyuuu PO. B
OTEYECTBEHHOM 3aKOHOAATENIbCTBE IJIABHOM 3a/ladyell BBICTYNAET IMPEIOCTABICHUE
pa3IUYHBIX YCJIOBHI 1 ONTHMAJIBHOTO CYHIECTBOBAaHMS BCEX TpaxaaH, a Oonee
TOTO Tpa)x/aaH, KOTOpble HE B IOJHOM OOBEME MOTYT WIM He 00JanarT
BO3MOYKHOCTSIMU 0OecrneunBaTh ce0si caMoCTOATENbHO. KOHEYHO ke, B MEpPBYIO
ouyepe.b, 3TO JETH HETPYJAOCIOCOOHBIE POJUTENN U MPOYME WIEHBI CeMbH. Tak Kak
Poccust 3aHsma JOBOJIBHO BBICOKOE MECTO B OOJIACTH CEMEWHBIX, OpaKopa3BOIHBIX

ACJ U CIIOPOB, TO 3TO IMMPHUBEJIO K AJIMMCHTHBIM 00s3aTEIILCTBAM.

3aKOHOAATEILCTBO YCTAHABIMBAET OCHOBBI NPABOOTHOIICHHH B ceMmbe. A
nmeHHO B CemeitHoM Kopekce Poccuiickoin ®denepanuu HaXOAUTCA paszaen vV,
KOTOPBIM periaMeHTUPYET B3aMMHBIE 00s3aTelIbCTBA WICHOB CEMbH IO AJIMMEHTAM.
DTOT 3aKOHOAATEIbHBIN JOKYMEHT MOAPOOHO pacmuchiBaeT O(UIIMATBHBIE METOJbI
3alUTHl OT JIMIl, KOTOPbIE HE *KeJaloT Ha JOOPOBOJIHLHONW OCHOBE OOECIeUMBaTH B
HEOOXOJMMOM pa3Mepe TOMJICPHKKY COIHMAIbHO HE3AIIMIIECHHBIX TPYII TPaKIaH.
Hnst Toro 4ytoObl 00ECHEYuTh 3alIUTy WX HWHTEPECOB M OpPraHW30BaH HHCTUTYT

AJIMMCHTOB.

AnuMenTHele  oOsizatenbcTBa 1o CemeitHomy — kojekcy — Poccuiickoit
denepanii TOHECIM O4YeHb OOJBININME W3MEHEHMs. PaHbllle pasMepbl U mporeaypa
B3bICKAHUS OIPEICISUINCh HAa OCHOBAHWM MWMIIEPATUBHBIX HOPM 3aKOHA, a
COrJIallleHHe O BBIIIATE AJIMMEHTOB, XOTh M MPU3HABAIU 3aKOHHBIM, HE MOIJIO OBITh
OCYILIECTBIICHO HAa MPUHYAUTEIBHOW OCHOBE. B TO BpeMs Kak B HOBOM CEMEWHOM
3aKOHOAATENBCTBE TUCIO3UTUBHOE YPETYJIUPOBAHUE ATUMEHTHBIX TPABOOTHOILICHUH.

UneHaMu CE€MBbH MOXKET 3aKJIK4aThCs COTJIAIICHHME O BBIILIATE AJIMMCHTOB, a
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MOJIOKEHUSI 3aKOHA, KOTOpbIE MPHU3BAHBI YPEryJaupoBaTh MNPOUEAYPY YIUIATHI
AJIMMEHTOB, IPUMEHSIOT, B TOM CIIy4ae €CJIM CTOPOHBI HE 3aKJIIOUUIIN COTJIAIIeHHE 00

AJIMMCHTAax.

PeGenoxk (ymiio, He mocTUriee Bo3pacTta 18 ner), uMeeT mpaBo Ha MOTyYEHUE
COZIEp’KaHMs OT CBOUX POAUTENEN U IPYTHX WICHOB CEMBH B MOPAJKE U pa3Mepax,
KoTopble ycTaHoByieHbI B pa3ll. V CK «AnrmeHTHBIE 00s3aTeNIbCTBA YWICHOB CEMBIY.
CymMbI, mnpuyuTaromyecs pedeHKy B KauyecTBE aJIMMEHTOB, IIOCTYyNalT B
pacnopsbkeHue poJuTened (JuL, HX 3aMEHSIONIMX) M PacXoAyIOTCSs HUMH Ha

coJiep>KaHue, BOCIIUTAHUE U 00pa3oBaHUE peOeHKa.

OcCHOBHBIE aJTUMEHTHBIE OOS3aHHOCTU POAMTENICH MO0 OTHOIICHUIO K
HECOBEPILICHHOJETHUM JIeTSIM (OPMUPYIOTCSI — B JOOPOBOJIBHOM WM CYIACOHOM
NOpSiAKE — B CICAYIONIUX CHUTYyalusX: BBILIATHI JIETSIM J10 JOCTHXKCHUS
COBEPILICHHOJICTHSI, YIEPKUBAEMbIC MPU HAPYIICHUU POAUTEISIMU UX (DYHKIMMA 110
conepkannto  Manbimedr  (ct. 80 CK  P®);Beimiatel  yK€  JOCTUTIINUM
COBEPILICHHOJIETHSI JETSIM, KOTOpbhIE MPHU3HAHBI HETPYJIOCIOCOOHBIMU B PE3YJIbTATE
UX COCTOSIHUA 310poBbsi WM HHBIX npuuuH (cT. 85 CK P®);mononHuTensHOe
ydacTUe pOJUTEIEH B pacxojlax Ha JeTed, CBS3aHHBIX C WX JICYCHUEM WJIU

HEOOXOMMBIM CIICLHATH3HPOBAHHBIM yXo10M (cT. 86 CK Pd)*,

AJUMEHTBI, yIUTAYMBAeMbI€ POJUTEISIMUA, MOTYT B3MMAaThCs, KaKk B BHUJE
(UKCUPOBAHHON CYMMBI, TaK M B OINPEACIICHHBIX JOJSX OT JOXOJI0OB IJIATEIbIINKA, U
TOJIBKO TI0 PEMICHHI0 CyAa MOTYT KOPPEKTHPOBATHCA C YYETOM MaTepHaIbHOTO
MOJIOKCHUST AJMMEHTINNKA. J[OTIOJHUTEIHPHO YCTAaHOBJICHBI M JIMMUTHI BBIILJIATHI B
IPOIIEHTHOM COOTHOIICHHH OT 3apaboTka — oT 1/4 Ha ogHOoro pedenka, mo 1/3 Ha

nBoMx jaerer u 1/2 - Ha Tpoux neTeﬁ42.

OcHoBaHMEM JUIST B3BbICKAHUS JE€HET Ha JETEH SBIISICTCS B3aUMHOE COIJIACHE

poautenel, 3apUKCUPOBAHHOE y HOTapuyca, 0o cyneOHoe pelleHue. Y aepikaHue

* Ionosa A. H. Criopsi 1o amimentam // Mexaysaposas masopama. - Ne 189. - 2015. - C. 8
* @upommn A. B. Ouenounsie KaTeropuu B HOpMax 00 aTMMEHTHBIX 00s3arenbcTBax cynpyron// CemeitHoe u

)unuiHoe npaso. - 2015. - Ne 1 - C.33-36
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CPEACTB OCYILUECTBISIOT IPUCTABbI IIPU IPEIBIBICHUMU IOJy4YaTeJIEM aJluMEHTOB
JJAaHHBIX JIOKYMEHTOB. BBbIIIaTel Ha COAEpKAHHUE POJIUTEINEH MPOU3BOIATCS B
OCHOBHOM II0 pELICHUIO Cyda, a B3UMAKOTCS HYXKHBIE CYMMBI TaKxe IO
PACIIOPSIKEHUIO CIIY’KObl Cyl€OHBIX MPHUCTABOB B pPaMKaX HCIOJIHUTEIHLHOTO

IMpoOU3BOACTBA.

[IpaBo B3uMaTh JCHBIM Ha CoOJAEp)KaHHE peOEHKAa CO BTOPOTO POIUTEIS
BO3HUKAET B CBSI3U C (P)aKTOM €ro pOXKIEHUsS, a HE pa3Boja, YTO MPEAOIpeneiseT
BO3MOYKHOCTh MOJy4YaTh aJIMMEHTHI U BHE Opaka. J[OMOJMHHUTENBbHO HYXHO TOJIBKO
NpPEAyCMOTPETh MNPHU3HAHWE OTIIOBCTBA B CYJIEOHOM TMOpPSIKE, 4YTOOBI J10Ka3aTh
HaJMyue OCHOBAHUM NJIA yAep KaHUs CPEJCTB C COXKUTEIS (TpakAaHCKOro CYNpyra)
Ha BOcMUTaHUE 001Iero pedeHka. B oduimaabHO 3aperucTpupoBaHHOM Opake Takxke
MOXHO YCTaHOBHUTbH OMNPENCICHHYIO CYMMY COJEp:KaHUs JJIs JIeTeil, HeB3Upas Ha

COBMCCTHOC HNJIN Pa3aCIIbHOC IIPOKNBAHUC pOIII/ITeJIeﬁ.

CTOUT OTMETHUTh, YTO y POJUTEICH MMEETCS BO3MOXKHOCTH OCBOOOJUTCS OT
OIUIaThl AJMMEHTOB, HO TOJBKO B cyaeOHOM mopsnke. OOpamaThCsi C JTaHHBIMU
3asBJICHUSAMU MOKHO TOJIBKO KOTZIa €CTh JOCTAaTOYHbIE Ha 3TO OCHOBaHus. lIpexne
BCEr0, JETU JOJDKHBI UMETh CaMOCTOSITEIbHOCTh M TMOJy4aTh JOXOJbl OT TPYAOBOM
NESATEILHOCTH 10 HaliMy JMO0 OT MPEeANPUHUMATEIBCKON EATeTbHOCTH, HE CMOTPSI
Ha HECOBEPIICHHOJICTUE, WA WX YCHIHOBJICHUE JAPYTMMH CEMBSIMHU, 4YTO JAE€T
BO3MOXXHOCTH TIOTPEOOBATh MPEKpaIeHUs] aJIMMEHTHOTO 00s3aTebCTBA B IOJHOM

o0BeMe.

Camu e nIaTeNbIIUKN JOJKHBI 1I0Ka3aTh, YTO OHU HE UMEIOT BO3MOYXKHOCTEM
IPOU3BOJAUTH OTYHCIECHUE B pe3yibTare TPYAHOro (PUHAHCOBOTO TOJOKEHHUS.
YactruHoe 0CBOOOXKIEHHE BO3MOKHO MPU MPEABSIBICHUH CIPABKU O MEIULUHCKOM
3I0pOBbE, B KOTOPOH yKa3bIBAIOT CTENEHb MOTEPU TPYAOCIHOCOOHOCTH, @ MOMHMO
OTOTO0 JOKYMEHTOB O COAEP)KAHUM HWHBIX HECOBEPUICHHOJETHUX JETEeH U

COBCPIICHHOJICTHETO HXKAWMBCHIIA.

Takum oOpa3zoMm, B oOllecTBe Haubojee pacHpOCTPAHEHHBIMU SIBIISIOTCS

AJIMMCHTHBIC OTHOIICHUA pOI[HTCJ'IGﬁ u HeTeﬁ, HO TakKUMH O0s3aTeIbCTBAMH HE
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OTPAaHUYMBAETCSl COJACPKAHUE HOPMATHBHBIX AaKTOB, pPETYyJIHMPYIOIIUX cdepy
cemelrHoro npasa. Takxke, cornacHo CemeitHoMy Kogekcy P® ocymiecTBisITh yxoa u
cCoJepKaTh Jpyr Jpyra JOJDKHBI B 0053aT€IbHOM IOPSIKE CYNPYTHM, BHYKH U

neayukn/6a0ymiKu, OpaThs/CeCTPhl, a TAKKE BOCIIUTAHHUKHU M OTICKYHEI.

ANMMEHTBl B COBPEMEHHOM BHJE, 3TO YacTb COBPEMEHHBIX B3aWMHBIX
oTHoHIeHUH. ['ocygapCTBEHHBINM OpraH, BMEIIMBAsACh B IIPOLIECC, ONPENEISIET KakKas
U3 CTOpPOH mpasa. MM periiaMeHTupyeTcs IpeIMeT CHopa, BBIHOCUTCS PEIICHHE, Ha
OCHOBAHMM KOTOPOTO OH MJIM HE JaeT XOJ NPOLECcCy, WIM IPUMET CTOPOHY UCTLA
ompenenuB pa3mep BblIaThl. C  JaHHOTO MOMEHTa BO3HHMKHET (DHMHAHCOBAS

OTBETCTBEHHOCTbH OJTHOM CTOPOHBI B OTHOILIEHUH BTOPOM.

Urak, MoxkHO cka3zath, uto B Poccuiickoin @enepanum Ha JOCTATOYHO
BBICOKOM YpPOBHE PETYJHUPYIOTCA B3aMMOOTHOIICHHUS, CKJIQJBIBAIOIINECT MEXKIY
YJIeHAaMHd CEMbU IO aJUMEHTaM. ODTO OOBSICHSETCS TeM, YTO HHCTUTYT CEMbU B
oOlIlleCTBE 3aHMMAET TJIABEHCTBYIOIIEE MECTO, M TOCYJIapCTBO OCYIIECTBIISIET BCE
HEOOXOJMMBIC MEPhI IS TPEAOCTABICHUS BCEM CBOMM TpaKJIaHaM JOCTOWHOM

KHU3HH.
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"Tlo xanobe rpaxxnanuHa ['HumomenoBa Bnangumupa HukonaeBuua Ha HapyleHUe
€ro KOHCTHUTYLMOHHBIX MpaB NOAMyHKTOM "o" myHkTa 2 [lepeunst BUgoB 3apabOTHOM
IiaTel U HWHOTO JI0XO0Ja, M3 KOTOPBIX MPOU3BOJAUTCS YIEP)KAHME AJTUMEHTOB Ha
HecoBepIeHHOIeTHUX aeTer" [DnekTponnbii pecype] / CIIC «KoHCYNbTaHT ILTIOCY.

- Pexxum nocryna: http: //www.consultant.ru/

41. Pemenue no geny 33a-1639/2018 (22.03.2018, CapaToBckuii 00acTHON
cyn (CaparoBckas oOyacth)) [DnexkrtponHblii  pecypc]//  Pexum  moctyma:
https://rospravosudie.com/court-saratovskij-oblastnoj-sud-saratovskaya-oblast-s/act-
581222266/
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HPUJIOKEHHUE A

INPUMEP COT'JTAINEHUSA

00 ymiate aJJUMEHTOB

I'opox Tomck, 22 mast 2017 rona

I'paxnanun ®enopo denop DenopoBuu (macrnopTHble JaHHbIE: cepust 8633 Homep
693720), 3apeructpupoBaHHbIi Mo aapecy: T. Tomck, yi. Jlenuna, 263, kB. 15, uMeHyeMbIit nanee
no tekcry "llmarenpmuk" ¢ onHOM cTOpoHBI, M Trpaxkaanka denopoBa Peonocks DenopoBHa
(macnopTtHbIle qaHHbIC: cepus 8976 Homep 563278), 3apeructpupoBanHas 1o aapecy: r. Tomck, yiI.
Hukutuna, 20, kB. 56, mpeAcTaBisolmas  HMHTEPECHl  3aKOHHOTO  MPEACTaBUTENS
HecoBepIeHHoeTHero pedbenka denoposa bopuca demopouua 15 nexadps2005roma poxacHHUS,
pPOKJIeHHOTO B I'. TOMCKe (CBHJIETEILCTBO O POXKICHHH: cepus 78 Homep 902674, akToBas 3aluch
No 975456), umenyemass nanee mno Tekcry '"l[lomywatens" C Jpyroil CTOpPOHBI, COBMECTHO
umenyemsble "Ctoponsl", sBisisich ponutensimu Degoposa bopuca denoposuya, AeicTBYS B paMKax
HMEIOLIMXCS MOJIHOMOYHM, B COOTBETCTBHU cO cTarbaMu 39, 80, 99-101 CK P® 3akmrouniun
HACTOSAIIEE COTTIANICHHE O HIDKENIEPEUUCICHHBIX 0053aTeNbCTBAX.

1. IPEAMET COTI'JIALLIEHUA

1.1. IInarenpmmk oO0s3yeTcsl yIUlauuBaTh AJMMEHThl Ha COJIEp’KaHHE BO HCIIOJIHEHUH
pPOIUTENbCKUX 0053aTeIbCTB IO OTHOLIEHHIO K COBMECTHOMY pebeHky PenopoBy bopucy
®enopouuy. Cpok, pasmep, ¢opmMa M TMOPSAOK YIJIaThl YCTaHABIMBAIOTCA HACTOSIUM
CornamieHuem.

1.2. TlonmyyaTteneM aJMMEHTHBIX BBIIIAT Ha COJAEp)KaHHE peOeHKa , YIIaYMBaeMBbIX
[InaTenpmukom, B pamkax Hacrosmero Cornamenus, siBasercs rpaxnaanka denoposa deonocks
®denopoBHA, SBISIOMIASICS 3aKOHHBIM TTPEACTABUTENIEM pEeOeHKA.

1.3. [InaTenpliMK HaYMHAET OCYHICCTBJICHHUEC CIKEMCCAUYHBIX AJIMMCHTHBIX 00513aTENBCTB C
MEPBOro 4ucjia Mecsna, CICAYIOIETo 3a MECALCM ITOATTNCAHNUA HACTOAIICTO Cornamenus.

1.4. Pazmep eXeMeCSYHOro IUIaTexa I10 AaJMMEHTHBIM 005S3aTeNbCTBAM COCTaBIISIET
TPUALATD MATh ThICAY PYyOJIel, TO COOTBETCTBYET TPEM €KEMECSIUHBIM MPOKUTOYHBIM MUHUMYMaM
Ha Tteppuropun ropoma Tomcka B 2017 romy. Ilpm onpenenenmun MPOT  CropoHsl
PYKOBOJACTBYIOTCS HOPMATHBHO-IIPABOBBIMHM akTaMu roc opraHoB TO, ycTaHaBIMBarOIIMMHU
exemecssunble pazmepsl MPOT.

2. DOPMA U CPOKHU AJIUMEHTHBIX ITJIATEXEN

2.1. Bremmata IlmaTenbIIUKOM JACHEKHBIX CPEICTB, MPEIYCMOTPEHHBIX paszaesioMm |
HacTosmero CornameHuss OCYIIECTBISIETCSI MyTeM OaHKOBCKOTO mepeBoga Ha cuer [lomywaremns
unn BpydeHus llomydaTtento HaJIWYHBIX JEHEr HeNnocpeacTBeHHO [lmarenpmukoM WM €ro
JIOBEPEHHBIM.

2.2. ExemecauHble IUTaTEXH OCYUIECTBISIOTCS HE IMO3JHEE 5 YMClIa COOTBETCTBYIOLIETO
Mecsila, MyTeM MepeyucieHus Ha OaHKOBCKMM cueT, OTKpbIThIH Ha ums [lomydarens, nu6o
BBITINIATOW HAJMYHBIX JCHEKHBIX 3HAKOB.
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2.3. JlokyMeHTaMu, MOATBEPKAAIOIMMHU UCTIOJHEHHE CBOMX 00s3arenscTB [lnarenbmmkom
M0 COJIEPKaHUIO JeTel ABISIIOTCsA: pacnucka llomydarens (mpu HanuM4HOW oruiate); OAaHKOBCKHE
YeKU U OyXraJTepckue KBUTAaHIUU; JOKYMEHT OT JIETIO3UTHOTO CYETa HOTapuyca.

3. ITPABA N OBA3AHHOCTU CTOPOH

3.1. Ilnarenpmmk o00s3yeTcsl HCHOJHATH AIMMEHTHBIE 00s3aTenbCcTBA, YIUIAYMBas B
ycTaHoBIIeHHbIX CoranieHHneM pa3Mepax M CpoKax JEHEKHBIE CPEICTBa Ha COJepKaHUe OOIIEro ¢
[Tonyuatenem peOeHka, a TakXke CBOEBPEMEHHO u3Bemarh [lomydarens o cMeHe CBOEro
KHUTEIBCTBA.

3.2. Ilomyyarens 00s3yeTcsi CBOEBPEMEHHO H3BEIIaTh llmaTenbinnka o mepeMeHe CBOETO
IOCTOSIHHOTO MECTa JKUTEIbCTBA, HM3MEHEHHH PEKBH3UTOB OAHKOBCKOTO cyera, W JPYrHX
HU3MCHCHUAX, HMCHOIIHMX 3HA4YCHUC OJIsI HCIIOJIHCHUA HJIaTeJIbL[II/IKOM CBOMX 00S3aTENLCTB II0
yIUIaTe aJMMEeHTOB.

4. CPOK JEMCTBUS COTJIALLIEHU S

4.1. Hacrosimee CorunaieHue BCTYNaeT B CHIIy C MOMEHTa ero nojmnucanus CTopoHaMu U
IpeKpallaeT cBoe JACWCTBUE IMPU HACTYIUICHUM CIEAYIOIUX OOCTOSTENbCTB: HACTYIUIEHHE
COBepUIEHHOJEeTUsT peOeHka, yrparbl [lnatenbiukom TpynocnocodHocth Ha 50 u  Oosee
IpPOILIEHTOB, Npu3HaHue [lnarenbuyka HepeecocOOHBIM, HHBIE OOCTOSATENLCTBA, MPEKPALIAIOIINe
00s13aTeIbCTBA 110 YIUIATE aTMMEHTOB.

4.2. Pa3Mep ymiauMBaeMbIX CpEACTB MOXKET OBITh YMEHBIIEH B CUTYaIHAX: yTPaThl
[TnarenpmukoM TpynocnocobHoct Ha S50 wu  Oonee MNPOLEHTOB WM IPU3HAHUE €ro
HeJleeCoCOOHbIM, NpHHATHS [lnaTenpIMKoM Ha WXKIUBEHHE IBYX M Ooyiee HYXKIAOIIUXCS
VOK/IMBEHIIEB  (J€TH, COBEPIUIEHHOJETHUE PpOJCTBEHHUKM M T.[.), HACTYIUICHUM JPYrux
OOCTOATENILCTB, NpU KOTOpbIX [lnarenbuuk BOpaBe TpeOOBAaTh YMEHBIIEHUS AJIMMEHTHBIX
0053aTeNbCTB.

4.3. YMeHblIeHNEe aTMMEHTHBIX BBIIUIAT OCYIIECTBISIETCS M0 JOOPOBOIBHOMY COTJIAIICHHIO
ctopoH. Ecimm mexny CTopoHaMHM HE JIOCTMTHYTO COIVIAIIEHUE, PAaCCMOTPEHHE YMEHBLICHHS
BBIIJIAT pacCMaTPUBAETCA B Cy1I€OHOM MOPAIKE.

4.4 B ocranpHbBIX CIOpHBIX Cily4asX, Heperyaupyembix HacTosmmMm CornameHueM,
CTOpOHBI PYKOBOJACTBYIOTCS JEHCTBYIOIIMM CEMEHHBIM U TPa)¥JTaHCKUM 3aKOHOJIATEIIbCTBOM
Poccuiickoit denepanuu.

CropoHbl moANUCHIBaIOT HacTodlee CoryanieHue Mpu MOJHOM MOHMMAaHUU €ro CyTH U
npeaMeTa.

[OJIITUCH CTOPOH:

[InaTenplIMK aIMMEHTOB:

Honyanem, AJIMMCHTOB!




