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AHHOTAIIUA
Ha 0aKaJIaBpPCKYI0 padoTy
Ha Temy «Toprosist moasmu (ct. 127 YK P®): nonsiTue, npu3HaKu, BUAbI,
BONPOCHI KBATH(PUKAIIUID)

Hacrosimass GakanaBpckasi paboTa MOCBSIIEHA HCCIEAOBAHUIO BOIPOCOB,
CBSA3aHHBIX C YIOJIOBHOM OTBETCTBEHHOCTHIO 32 TOPTOBIIO JIIOJABMH  TIO
POCCUICKOMY YTOJIOBHOMY 3aKOHO/IATEIbCTBY.

[lenpro OakamaBpckoid pabOThI ABISIETCS pa3pabOTKa TEOPETUUYECKUX M
MPAKTHYECKUX PEKOMEHIAINI 1 MPEAJIOKEHNH, HAapaBIeHHBIX Ha (JOPMUPOBAHUE
KOHIIENTYaIbHBIX OCHOB pPa3BUTHS OTBETCTBEHHOCTH 3a TOPTOBIIO JIIOJBMH,
COBEpIICHCTBOBAHUE YTOJIOBHOTO 3aKOHO/ATENbCTBA M MIPAKTUKU €r0 MPUMEHEHHUSI
HAa OCHOBE U3YYECHHUS HCTOPHUYECKOTO Pa3BUTHS, KOMIUIEKCHOTO YTOJIOBHO-
IPaBOBOTO aHanm3a npobiieM KBaJM(pUKALIUU MIPECTYTUICHUH,
IpelyCMAaTPUBAIOLIUX OTBETCTBEHHOCTh 3a TOPTOBJIIO JIFOIbMHU.

O0BeKTOM OaKaIaBpCKOTO UCCIIEI0BAHMS BBICTYIIAET rpynmna
YPEryJIUpPOBaHHBIX YTOJOBHBIM 3aKOHOM OOILIECTBEHHBIX OTHOIICHHH, B paMKax
KOTOPBIX COBEPIIACTCS TOPTOBIS JIOJABMH, M PEATU3YIOTCS HOPMBI YTOJIOBHOTO
3aKOHO/ATEJIbCTBA OO0 OTBETCTBEHHOCTH 3a BCE CJHIEJKH, COBEpIICHHbIE B
OTHOILIEHUU YE€JIOBEKa.

[Ipenmerom HccrenoBaHUsl BHICTYHAIOT CIIOPHBIE BOMPOCH! KBaTH(UKAIIUU
HOCSATaTENbCTB, CBA3aHHBIX C TOPTOBJIEH JIIObMHU.

PabGora Hanucana Ha OCHOBE OOIIMPHOTO KPyra UCTOUHUKOB, BKITIOUAOIIIETO
KaK y4eOHYIO U CTIeMaIbHYI0 JUTEPaTypy, TaK U TMPaBOBbIC aKTHI.

Crpykrypa paboTy oOycliOBiI€Ha LEIsIMH M 3aJadyaMH HCCIEIOBAaHUS U
BKJIIOUAET BBEACHHE, JIBE TJIaBbl, OOBEAUHSIIONIME  maparpadpl, 3aKIOYCHHE U
CIHCOK HCIOJIb30BaHHOM JIUTEPATypPHI.

OO6muit 006EM pabOTHI B 1IEJIOM COCTaBJIsACT 71 CTpaHMIIHI.
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BBEJAEHUE

AKTyaJIbHOCTH  HccJieoBaHMsi. Ha  cerogHsmnHuid  J€Hb  Takoe
MPECTYIUIEHUE KaK TOPTOBIIA JIFOJbMH SIBIISIETCS OYEHb aKTyaJlbHbIM HE TOJBKO B
Poccun, HO ¥ B psiie ApYrUxX CTpaH.

N3y4as ucTopuuecKkue acreKThl 3aKOHOIaTEbCTBA B IIEJIOM, MOKHO CIIETaTh
BBIBOJ O TOM, 4yTO B Poccum nonroe Bpemsi paOCTBO CUHTAIOCh HOPMAaJbHBIM
SIBJICHUEM.

B HacTosiee Bpemsi, HEKOTOpBIE JIFOJU HE OCO3HAIOT, YTO TOCYJAPCTBO CTAJIO
TYMaHHBIM 10 OTHOIIEHHIO K TPAXKIaHAM.

JIoKa3aTenbCTBOM SBISIETCSL TO, YTO 3a TOPTOBIIO JIFOABMH, YEJIOBEK B
COBPEMEHHOM MHUPE HECET YTOJIOBHYIO OTBETCTBEHHOCTh, MHAYE ATO HAPYIIAET OJIHO
M3  OCHOBHBIX KOHCTUTYLUHMOHHBIX IIpaB  4YEJIIOBEKAa KaKk IMpaBO  Ha
HEIPHKOCHOBEHHOCTB .

He 3ps crares, ycraHaBiMBawmmias YrojJOBHYK) OTBETCTBEHHOCTb 3a
TOPTOBJIIO JIFOJIBMH, HAXOAUTCA B TJIABE YTOJOBHOIO KOJEKCa II0OJ Ha3BaHUEM
MPECTYIJICHUSI TPOTUB CBOOO/IbI, YECTU U JJOCTOMHCTBA TUYHOCTH.

Ha nmanHpIii mepuon HACUMTBHIBAETCS HECKOJIBKO BapUaldil COBEPIICHUS
TaKOr0 MPECTYIUICHUS: TOPIOBJIS JKCHIIMHAMHM, TOPrOBIISI YEJIOBEYECKUMU
opraHamu u T.1. Takum oOpa3om, JaHHas IEATEILHOCTH MPEBpAIIAeT YeIOBeKa U3
JUYHOCTH B «IIPEIMET.

Crenenb pa3padoTaHHOCTH TeMbl. [IpoOiemy TOProBnu JIOABMHU TIO
HACTOAIEEe BpeMs HCCICAYIOT MHOTHUE Y4YeHble, Takue Kak: AOamuHckuii I'.,
AcranenkoBa O.C., lytonoB B.K., Cyxapenko A.K., Ilenenes B.®. u apyrue
YUEHBIE.

B Oonbmieit yactu, ydeHble HCCIEAYIOT MpoOJieMy MNPOTUBOICHCTBUS
JAHHOMY BUJY TPECTYIUICHHM, T.K. ITO SBJISETCA BaKHEUIIUM (HaKTOPOM IS

COXpaHCHUS I'YMaHU3alINH CTPpaH MUPaA.

1 Cr. 22 «Koucrurynuu Poccuiickoit denepaiuuy IPHHATOH BCEHAPOIHBIM TI'OJIOCOBAHHEM
12.12.1993. M., 2015.
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PemmiB panHyio mnpoOsieMy, KOJHMYECTBO COBEPIIAEMBIX MPECTYIICHUN
COKpATUTHCS, UTO MPHUBEAET K JYUIIUM YCIOBUSAM AJIs KU3HU OOIIECTBA.

O0bekT w mnpeaMer ucciaenoBaHusl. Q0veKmom  UCC1e006aAHUA
OakanaBpCcKOil pabOTHI BEICTYNAET IPYIIA YPETYIUPOBAHHBIX YTOJIOBHBIM 3aKOHOM
OOIIECTBEHHBIX OTHOIIEHUH, B paMKax KOTOPBIX COBEPIIACTCS TOPTOBJIS JTIOJIbMU, U
peaIu3yloTcs HOPMbI YTOJIOBHOTO 3aKOHOAATENIbCTBA 00 OTBETCTBEHHOCTH 3a BCE
C/IECJIKH, COBEpUICHHBIE B OTHOIICHUH YesioBeKa. [Ipedomem uccnedosanus - cTaTbs
127.1 YK P® u Bonpochl KBaTu(UKAIIUKA YKAa3aHHBIX MPECTYIICHUH.

esu u 3agaun uccaenoBanus. Ileavro 0annoii padbomel CyXuT U3y4eHUE
U PACCMOTPEHHE YTOJOBHO-TIPABOBOM XapaKTEPUCTUKH MPECTYIUIEHUH, CBA3aHHBIX
C TOProBJIEH JIObMHU, OCOOEHHOCTH UX KBAJIU(PUKAIIUU.

Peanuzanus 3adBIEHHBIX 1€JIed BO3MOXKHAa IIOCPEICTBOM  aHaU3a
CJIEIYIOLIUX MCCIIEN0BATENIbCKUX 3aa4:

- WCTOpHUS Pa3BUTHUS 3aKOHOJATENILCTBA 00 OTBETCTBEHHOCTU 33 TOPTOBIIIO
JIOJIbMU;

- TOHATHE, NPU3HAKU W BHUJBI TOPrOBIM JIIOABMU IO JAEHCTBYIOIIEMY
YTOJOBHOMY 3aKOHOJATEIbCTRY;

- IOpUIMYECKUI aHAIN3 IPECTYIUICHUS, TpeaycMoTpeHHoro 4. 1 ct. 127.1 YK
P®D;

- IOpUOUYECKHH aHalu3 TMPECTYIUICHWH, TMPEAyCMOTPEHHBIX Y4, 2-3
cT. 127.1 YK PO.

MeTo0/IOTHYECKYI0 OCHOBY  MCCJIEJOBAHUSI COCTaBWIM  0a30BbIC
MOJIOKEHUS TUATEKTUYECKOT0 METOIa O3HAHH S, O0IIEHAYYHbIE K YACTHO-HAY4YHbIE
METO/Ibl IO3HAHUS U IPYTHE METO/IBI.

HopmaTruBHas 0a3za paOorsl mpencraBieHa Koncturynuen PO,
JEUCTBYIOIIUM YTOJOBHBIM 3aKOHOAATEIbCTBOM, WHBIMHU MPABOBBIMU aKTaMH,
MpeayCcMaTPUBAIOIIMMU OTBETCTBEHHOCTh 3a TOPTOBIIIO JIFOAbMU.

CTpyKTypa Hccjie10BaHMs ONpE/EiieHa LEbl0 U 33a/layaMy UCCIIeI0BaHUS
YU COCTOUT M3 BBEIEHHMs, JIBYX IJIaB, 3aKJIOUEHHUSA, U CIHCKA HCIOJIb30BaHHOM

JUTEPATYPHI.



I'nasa 1. IlonsiTHe, BUABI U NPU3HAKYU NPECTYIVICHUH, CBA3aHHBIX €
TOPIroBJjeH JIIbMUI
1.1. Poccuiickoe 3aKOHOAATEILCTBO 00 YTOJIOBHOM OTBETCTBEHHOCTH
3a TOProBJIIO JIOJAbMHU (MCTOPHUUYECKHUN ACTICKT)

B Hacrosiiee Bpemsi MOKHO 3aMETUTh aKTUBHOE ydacTue Poccun B cambix
pa3HbIX TI100aNBHBIX MpoIleccax U PEIIEHUH MUPOBBIX MPOOJIeM, KOTOPHIE CBSA3aHbI
C BHEIPEHUEM U CTaHAAapTH3aIMEl BO BCeX cepax KU3HEEATEIbHOCTH.

Ho takxke MOXHO OTMETUTb, UTO COTPYAHUYECTBO C APYTMMH CTpaHAMU B
PEILICHUU MUPOBBIX BOIIPOCOB BJIEKYT HE TOJIBKO MTO3UTUBHBIE MOCIEACTBUS B TAKUX
chepax KU3HU KaK MOJUTUYECKOU, COIUATIBHOW WJIM SKOHOMHYECKOM, B HaIlleM
rOCyJapCTBeE.

CoTpyaIHUKaMH  TPaBOOXPAHUTENIBHBIX  OpPraHOB  OBUIO  OTMEYEHO
CTPEMHTENIbHOE U CTAOWJIBHOE TMOSBJICHUE HOBBIX (JOPM MPECTYMHOCTH, KOTOPHIE
paHblIIe HE UMEJIH MECTO ObITh, JIMOO COBEPIIATUCH B AMHUYHBIX CIIydasiX.

OnHuM U3 OTPHULIATENBHBIX MTOCHEACTBUAN SIBISETCS PACIPOCTPAHEHUS TAKOTO
BH/Ia TIPECTYIUICHUS KaK TOProOBJs JIIOJAbMH, B HUX YHUCIO BXOAAT JETH, U
HCIIOJIE30BaHKE UX PaOCKOro Tpyaal,

Takolt BuI TpeCTyIJIEHHWS NPUHOCUT OYEHb HEIUIOXYI0 MPUOBLUIL U Ha
CETOIHSIIHUMN JICHb YK€ CTaJl KpyIMHEHITUM OM3HECOM Ha MHUPOBOM DPBIHKE, TIie
BAKHEMIIYIO POJIb UTPAIOT OPTAaHU30BAHHBIE NPECTYITHBIE TPYIIITHUPOBKHU.

Heob6xoaumo OTMETHTH, YTO POCCHHCKAs OpPraHU30BaHHAs TMPECTYMHOCTh
OY€HBb OBICTPO U JIOCTATOYHO MPOYHO BHEAPWINCH B MEKTyHAPOIHBIN MTPECTYITHBIN
MHUP U CTaJIU HE3aMEHUMOMW €T0 YacThlO.

Bmecte ¢ 3THM, CIOXHO HE 3aMETUTh, YTO Y HHMX MOSBUJIOCH OOJbIle
BO3MOXXHOCTH Ha paclpOCTPaHEHHE KOHTPAOaHIHOTO OpYXKHUS, MPOJAXKH

HAapKOTHUKOB I10 BCCMY MHUPY U TOPT'OBJIIO <GKHBBIM TOBApOM».

! Inymkos A.M. OpraHn3amus B3auMOJICHCTBHS CIICI0OBATENs U ONEPATHBHBIX COTPYIHHKOB IO
IPOTHBOACHCTBUIO TOPTOBJIE IETHbMH U UCHOJB30BaHUIO pabckoro tpyaa / AWM. I'mymxkos, H.B.
['onoBko // AnMUHHUCTpAaTUBHOE U MyHHITUTIANBHOE TipaBo. 2011. N 12. C. 53-56.
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B nacTosmee Bpemsi HaOIIOAAaeTCA IMIMPOKOE PACIPOCTPAHEHUE PaOCKOTO
TpyJa OYTH BO BCEX CTPAaHAX MUpA.

Oxono 12,5 MUJUIMOHOB YENIOBEK NMPUHYKIAIOTCS K paOCKOMy TpyAy, U3
yuciaa KOTOpbIX NouTd 10 MUJUIMOHOB YENIOBEK 3KCIUTYaTUPYIOTCS YaCTHBIMU
OpraHU3alUsIMHU.

N3 stux 10 MuinoHoB 6osee 2,5 MUJUIMOHA MTPOJAIOTCS B paOCTBO.

Takxe 0k0JI0 3 MHJUTMOHOB YEJIOBEK IKCILTYaTHPYIOTCS TOCYIapCTBOM WM
BOCHHBIMU I'PYNIHUPOBKAMHU.

Ho Ttakxe, cienyeT OTMETUTh, YTO JaHHAs CTAaTUCTHUKA HE B MOJHOWU Mepe
OTPaKAET NEUCTBUTEIBHOE MTOJOKEHHUE BELIEH.

Otu uudpel ObulM OTpakeHbl B Jokiane [‘eHepanbHOro JUpeKTopa
MexayHaponHoro 0wpo Tpyna «lI'7100anbHbIM anbsSHC MPOTUB MPUHYAUTEIBHOTO
Tpyaa».

JUi IpaBUIIBHOTO PACKPBITUS IOPUAMUYECKON IPUPOJIbl, KBATU(PUIUPYIOIINUX
IIPU3HAKOB, CTENEHNU OOIECTBEHHON OMACHOCTU U JJIA pa3padbOoTKH 3(PPEKTUBHBIX
MEp YrOJIOBHO-TIPABOBOTO BO3JEHCTBUS HEOOXOAMMO paccMaTpuBaTh HCTOPHIO
BO3HMKHOBEHUS U PA3BUTHS TAKOTO JICSHHUS.

JlaHHBIN aHaIM3 MO3BOJIUT TAKXKE BBIACHUTBH, OTKYJa K€ Oepercs Hayaio
KPUMHHAJIM3AMY  JAHHOTO KOHKPETHOTO IPAaBOHAPYIIEHUS M  COLMAIBHYIO
OOYCJIOBJIEGHHOCTh ~ PEIVIAMEHTALIMM  YTOJOBHOW  OTBETCTBEHHOCTH 3a €0
COBEPILICHHUE.

Taxoke, cuntaro HeOOXOIUMBIM OTMETUTb, YTO OOBIYAN U TPAJAMUIIMU JIETIIHU B
OCHOBY BO3HMKHOBEHHS JIaHHOTO MPABOBOI'0 3alpeTa U MEXAHU3M €ro peanu3aluu
HapaBHE C MEXITYHAPOIHBIM IIPABOM.

Ha Ham B3risn, BblIIECKa3aHHOE MOKHO NPUMEHUTh U K TaKOMY BUIY
NPECTYIJIEHUS KAK TOPTOBJIA JIIOJbMHU.

PabcTBO M pabOTOProBIIs JHOABMHI MOSIBUINCH U IIUPOKO PACTIPOCTPAHSIIUCH

O4YEHb JJaBHO, CO BpeMeH Kuerckoi Pycu.



MosxHo cornacuthcesi ¢ MHeHHeM B.O. KimtoueBckoro, uto «B Poccuu pabeTBo
U paboTOpProBisi B TEYEHHE JOCTATOYHO JIUTEIHHOTO HCTOPUUYECKOTO IMEepHoja
SBIISUIMCH MOTYIIECTBEHHBIM PHIYarOM HAPOIHOTO X03sicTBay .

AHalIU3 «MaMATHUKOBY» JPEBHEPYCCKOTO TOCYIAapCTBa JTOKa3bIBAET TO, YTO
u3HauaabHO Ha Pycu ObUTIO paOGCTBO, KOTOPOE B MPABOBBIX aKTaX TE€X BpPEMEH
MOJIYYHMJIO HA3BaHUE «XOJIOIICTBOY.

Pycckas IlpaBma SpocmaBa Mynporo cramo mepBbIM NPaBOBBIM AKTOM, B
KOTOPOM COJIEPKAJacCh HOPMA O «XOJIOTICTBEY.

B 3TOM HOpMaTHMBHO-TIPAaBOBOM aKT€ TOPTOBJISI JIIOJbMU paccMaTpUBaIach
KaK HEIOIyCTUMOE JIETHHUE, 32 KOTOPOE TIPELYCMATPUBAIIOCH HAKA3AHHE?,

Kakoit-nubo  KOHKpETHOM  HOpPMBI, KOTOpas  YyCTaHaBlMBajlla  Obl
OTBETCTBEHHOCTh 3a TOPTOBIIIO JIOAbMU, B Pycckoii [IpaBae He Obu10, HO BCE ke
JAHHBI HOPMAaTUBHO-TIPABOBOM aKT MOXHO pacCMaTpuBaThb KaK TIEPBBIA
KOAU(UIUPOBAHHBIM MCTOYHUK IpaBa, rAe ObUT 3aJ0keH (PyHIaMEHT OXpaHbI
CEMEHHBIX TIpaB’,

Takke MOXKHO OTMETUThb, YTO B HEKOTOPBIX IUIEMEHAaX, HalpuMep Yy
BOCTOYHBIX CJIaBsiH, HE ObUIO CIy4yaeB, KOIJa MX COIUIEMEHHUKH OOpalaiuch B
paboB.

B xo03siicTBE MpEeUMyIIECTBEHHO HCMOJb30BAJICSA TPYH IUIEHHBIX, CPOK HX
pabCTBa, KaK IPUHATO, OTPAHMYUBAJICS ONPEIEeICHHBIMUA PAMKAMH®,

C X Beka Ha Pycu ObuT U3BECTEH TaKOW MCTOYHUK paOCTBA KakK IUICH.

[Inennple mroau oOpalaguch B COOCTBEHHOCTh K KHSI3I0, KOTOPBIM HX
3aXBaTUJL.

Kus3p, B CBOIO ouepenb, Aapwil UX JPY>KUHHUKAM U CIyraM, KOTOpbIE

HaXOIMIIUCh y HETO Ha CITykKO0e®.

! MHonymmas nmogats u oTmena xomomctsa B Poccmu // Kmouesckmit B.O. Counmnenns /
B.O. KmroueBckuii. T. 7. M., 1959. C. 238.
2 Poccmiickoe 3akoHOmaTebetBo X - XX Bekos. T. 1. M., 1984. C. 105.
3 Pycckas IIpasaa. Ilpoctpannas pepakuus / Tam sxe.
4 3uvmn A.A. TTpaBna Pycckas / A.A. 3umuna. M., 1999. C. 69.
® Bnagumupckuii-bynanos M.®. O630p ucropuu pycckoro mnpasa / M.d. Bnagumupckuii-
bynanos. Poctos v//1., 1995. C. 388 - 389.
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C pa3BuTHEM POCCHUHCKOTO 3aKOHOJATEIbCTBA, B HETO OBUIM BKJIIOYCHBI
HOPMBI, TPEIyCMAaTPUBAIOIINE OTBETCTBEHHOCTh 3a PAaCCMATPUBAEMbBIC BUJIbI
JesTHUN — MOXUIIICHUE YeJIOBEKa U BOBJICYEHHE €ro B paOCTBO.

Tax, nampumep, B cT. 9 CyneOnuka 1497 1. mnpeaycmaTpuBaiach
OTBETCTBEHHOCTh B BHUJE CMEPTHOM Ka3HHM 3a Kpaxy JIOJIed W TPOJaxy HUX B
pabcersol.

B Cyneonuke 1550 r. yctanaBnuBanach HopMa (CT. 54), KOTopasi 3aKperuisiia
YTOJOBHYIO OTBETCTBEHHOCTh TAaK HA3bIBAEMOTO «HEAEINBIIMKA» 332 HE3aKOHHYIO
TOPTOBJIIO JIOABMHU U UX 00pAILIEHUE B XOJOIICTBO.

AHanornyHeie HOpMbI ObLTH NTpeAycMOTpeHbI U B CobopHOM Yioxenuu 1649
r.2, u B Apruxyne Bounckom Ilerpa I,

Takum o00pa3oMm, MOXKHO CUYUTaTh, YTO BIIEPBBIE 3a BCIO HCTOPHUIO
OTEUYECTBEHHOI'0 3aKOHOJATENIbCTBA C IMOMOIIBIO JTAHHOTO HOPMAaTHUBHOIO aKTa
MPUIABAIIOCh OYEHb BAXKHOE 3HAYCHHUE JIMYHOM CBOOOJE 4YelloBeKa - OOBEKTY
YTOJIOBHO-TIPABOBOM OXPAHHBI.

B cBs3u ¢ oTMeHol kpeniocTHOTo TipaBa B 1885 roay B Yioxenue 1845 rona
ObUITM BHECEHBl CYIICCTBEHHBIE HW3MEHEHUS M YCTAaHOBJEHA YroJIOBHAs
OTBETCTBEHHOCTH 3a IIPUBEICHHE UYETIOBEKA B MOJIOKEHNE pada U HEBOJILHUKA.

Heob6xoaumo otmeTuthb, uto YrosnoBHoe ynoxenue 1903 r. ctaio nocieaHum
IpPaBOBBIM AaKTOM B  JIOCOBETCKOM HMCTOPUM  POCCHUMCKOTO  YrOJIOBHOTO
3aKOHOAATENbCTBA, KOTOPBIA yCTaHABIMBAJI OTBETCTBEHHOCTD 3a JESHUSI, KOTOPhIE
CBSI3aHBI C TOPTOBJIEH JIFOIBMH.

B coserckuit nepuon, ¢ 1917 r. no 1989 r. u, coorBerctBenHo, B YK PCOCP
1922, 1926 u 1960 ronos, 1aHHbIE HOPMBI OTCYTCTBOBAJIH.

XO0T4, KaK OKa3aau OTJAeIbHbIE HAYYHbIE UCCIIEA0BAHUS HEKOTOPBIX YUEHBIX
(manpumep, B paborax M.H. I'epuera u B.W. Kydaesa), B HauanbHBI TIEpHOJ

obpazoBanusi CCCP Toprosis t01bMH, OCyIIECTBIsIeMas B popMe 0e3BO3ME3THON

1 Poccuiickoe 3akonomarenpetBo X - XX Bekos. T. 2. M., 1985. C. 55.
2 Tam xe. C. 226.
3 Tam xe. T. 4. M., 1986. C. 362.



M BO3ME3JIHOM Mepelaun XKEPTBbl OJTHUM JHUIOM JIPYTOMY JJIS SKCIUTyaTalluu UX
Tpy/la, HABBIKOB U YMEHUI MMesa MecTo .

[TomuMo 3TOTO, B IUTEpATypE YIOMUHAIKUCH CIIy4al TOPTOBJIM JE€THMU U B
Coserckom Corose?.

bonee Toro, Coserckuii Coro3 patudunupoBaB «JlOMOTHUTENBHYIO
kouBeHMi0o OOH 00 ymnpa3aHeHun paOCTBa, pabOTOPrOBIM M HHCTUTYTOB U
oObI4aeB, CXomHbIX ¢ pabctBom» oT 30 ampens 1956 r., oTMeTwi, 4TO B Hamien
CTpaHEe YCTPAaHEHbI BCE MPUUMHBI JUISI UX MOSBJICHUS U Pa3BUTHS.

NmMeHHO Mmo3TOMY, HENb3sl ¢ JOCTOBEPHOCTHIO YTBEpKAaTh, UTO B Hallleh
CTpaHe B TOT Nepuoi pakThl pabOTOPTOBIN UMEIH MECTO, T.K. BCE CBEACHUS 00 3TOM
anb0 OBLIM 3aceKpeyeHbl, MO0, YTO TaKXKe MOXKHO YTBEpXkAaTh, BOOOIIE
OTCYTCTBOBAJIH.

Tonbko B 1995 r. B rnaBy «IIpectymienus npotus tudHoctn» YK P® 1960
r. ObL1a BKITIOYeHa CT. 125.2 «Toprosiust HECOBEPIIIEHHOJETHUMMY. DTa CTaThs ObLIa
npuHATa B CBsi3u ¢ TeM, 4To CoBerckomy Coro3y ObLIO HEOOXOJIUMO MPUBECTH
3aKOHOAATEIBCTBO B COOTBETCTBUE C MEXIYHAPOAHBIMU MPABOBBIMU AKTAMH IO
mpaBaM 4YeJOBEKa, B TOM YHCIIE PETJIaMEHTHPYIOIIMMHU O0phOy C TOprosiei
neTbMHES,

B momeHT mnpunatus HbeiHe AeiictByromero YK P® 1996 r., B Hem
coJepkajlach HOpMa, YCTaHABJIMBAIOIIAs OTBETCTBEHHOCTh 3a TOPTOBIIIO
HecoBepiIeHHoIeTHUMU. OHa Oblla 3akperyieHa B cTatbe 152 M OTHOCHWIIach K
MPECTYIUICHUSIM, HaIlpaBJIEHHBIM MPOTHUB CEMbH W HECOBEPIICHHOJICTHUX, T.€. B
riase 20 YK P®. Ognako, B ¢BSI3U € BCTYIUIEHUEM B CHITY ITonokeHuil @3-162 ot
08.1.2003 . nanHas HOpMa ObLIIa JEKPUMUHATIN3UPOBAHA.

Bmecto Hee YK P® Oblm [0OMONHEH CTaThIMH, MPEAyCMaTpPUBAIOIIUMHU
OTBETCTBEHHOCTh HE TOJIbKO 3a TOPrOBIIO JIOJbMHU, HO M 32 HCIIOJIb30BaHUE

pabckoro Tpyaa — ct. 127.1 uct. 127.2 YK PO.

! Tepuer M.H. ConuanbHo-TIpaBoBas 0XpaHa AeTCTBa 3a rpanuiei u B Poccun / M.H. I'epHer.
M., 1924. C. 6; Kydaes B.W. FOnsie npaBonapymmutenu / B.1. Kydaes. M., 1925. C. 299.
2 TaGapun A.I'. Jlerotoprosusi / A.I'. Tabapun. M., 1999. C. 3.
8 MexayHapoaHbIe aKThl O MpaBax 4yesnoBeka: co. mok. M., 2000. C. 317.
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Otu HOpMBI 00pa3yloT (yHIaMEHT MPABOBOTO HWHCTUTYTa YTrOJOBHOM
OTBETCTBEHHOCTH 32 JIAHHBIE ITPECTYITHBIE ICSTHUS.

Taxxke HEOOXOAMMO OTMETHUTH, YTO PEAAKLMS AUCIIO3ULUN ITHUX cTaTei
HEIIPEMEHHO BbI3BajJa CHPABEMAJIMBYIO KPUTHKY CO CTOPOHBI M YYEHBIX, H
IPAKTUYECKUX PAaOOTHUKOB, JEATEIBbHOCTh KOTOPHIX HEMOCPEICTBEHHO CBS3aHA C
IPUMEHEHUEM HOPM YIOJOBHOTO ¥ YTOJIOBHO-IPOLIECCYATLHOTO TpaBa’,

[IpuyrHa BCEro 3Toro cocrosiyia B TOM, YTO Cy/1€0HO-CIIEICTBEHHAs TPaKTUKA
yCTaHaBlIMBaja TEHACHILMIO KaK pacIIUpEeHHs] PbIHKAa TOPTOBIM JIIOJAbMH, TaK U
MOSIBJIEHUS] HOBBIX METO0B KYIUIU-TIPOJIAXHU U SKCIUTyaTalluy JIOJel, KOTOPBIE, 110
CBOEH CyTH, SIBJISUTUCH elle 00jiee COUaTbHO ONMACHBIMH.

Crnenyer npusHath, yTo B Poccum A0 cHX IOp HE NPUHATA MOJHOLEHHAS
porpamMma MpOTHBOJECUCTBUS TOProBJ€ HECOBEPIICHHOJIETHUMH, B TOM YHUCIE U
TOPIOBJIE C LIEJIBIO HKCIUTyaTalluu UX pabCKOTo Tpyaa.

Taxxe, HET pa3pabOTKU TaKOH MPOrpaMMBbl 1O MPOTUBOAECHCTBHIO TOPrOBIIE
JO0ApMUA. MHOTHE SKOHOMMCTBI MPUIEPKUBAIOTCA TOYKHU 3PEHUS, YTO TOPTOBIIS
JIOAbMH BO3HMKIIA BCIEACTBHE OCTHOCTH MHOTHX JIIOJIEH.

UYenoBeKy HE XBaTaJlo HA BBIMIOJIHEHHE E€CTECTBEHHBIX MOTPEOHOCTEH,
MaTepHaJIbHBIX CPEJICTB HE XBaTajlO Ha NMOKYIKY >KM3HEHHO BaXKHBIX BEIEH, HE
TOBOpSI YK€ O 4YeM-TO, MOMHMO 3Toro. Jlromu, cragkuBasch ¢ (puHAHCOBOM
TPYJIHOCTBIO, BEIHYXAEHBI ObLIIM TOPrOBaTh COOOM, HE HAaW I APYTOro BbIXO/a, BE/lb
3TO IPUHOCUT OOJIBLINI T0XO0/1, YeM MHOTHE JAPYTHe BUIbI JESITEIbHOCTH.

Takum oOpazoM, B Oimkaiiiiem BpeMeHnu y Poccuu He OynieT BO3MOKHOCTH
KOHTPOJIMPOBAaTh CUTYAlMIO B TAHHOU c(epe, MOCKOJIbKY TaKOW BUJI TPECTYIIICHUS
npuoOpeTaeT emie OONBIIYI0 MacITaAOHOCTh, MHOXKECTBO (DOPM OCYIIIECTBICHUS U

OopraHu3alyy TOProBJIA JIIOAbMH.

!Cm., manpumep: Ilpucranckas O.B. Toprosns OeTbMH B 3epKalde MEXKIYHAPOJHOTO M
poccuiickoro yronosHoro npasa / O.B. Ilpucranckas // Hayunas undopmanus mo Bompocam
O6opp0Obl ¢ mpectymHocThio. 2004. N 3. C. 47 - 60; Eropoa JLIO. Toprosus
HECOBEPILICHHOJIETHUMHU: MPOOJIEMBbl KBaTU(PHUKAIMU: aBTOped. IUC. ... KaHA. 1opua. Hayk / JL.IO.
Eropora. M., 2007. C. 13; Kymmens E.B. IIpoGiembl BbISIBJICHUS U pacCleOBaHUS TOPTOBIN
HecoBepuiennosieTHuMHU / E.B. Kymmnens // Becthuk kpumunanuctuku. Beim. 1. M., 2006. C. 75 -
76.
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1.2. MexayHapo/HOe 3aKOHOIATeJIbCTBO B c(hepe 60pHLOBI C TOProBIIei
JHJIbMU

N3meHenne MexXayHapoJHOTO 3aKOHOJATENIbCTBA, Kacarolerocs OOpbObI €
TaKUM HETaTUBHBIM SIBJICHHUEM KaK TOPIOBJISI JIIOJIbMU, MPENOJIaracT nepecMoTp
bunocodckux MOAX0/10B, CYITHOCTH TOHITHUS «TOPTOBJIS JIOJBMU» U BXOSIINX B
HEe AJIEMEHTOB, a Takke OO0JbIIOe KOJUYECTBO TEPMUHOB U TMOHSATUH, KOTOPHIE
CBSI3aHBI C HEU U TaK JaJiee.

[loHaTHE «TOPrOBIA JNIOJBMH» B OCHOBHOM SIBIIIETCS CHUCTEMHBIM
KPUMHUHOJIOTUYECKUM, HO HE YrOJIOBHO-TPABOBBIM, KaK IOKa3bIBACT aHaJIU3
OTJEIBHBIX MEXK/YHAPOJAHBIX M POCCUMCKMX HOPMATHBHO-TIPABOBBIX aKTOB.

JIoKa3aTeabCTBOM BBIIIECKA3aHHOTO MOXET CIYKUTh MHOTOTPAHHOCTb,
HEOJHOPOJIHOCTh U CIIOAHOCTh COCTaBHBIX 3JIEMEHTOB, KOTOPbIE 00pa3yI0T JaHHOE
aBieHue. Ero MOXKHO OTOXAECTBISATh C «OPTraHU30BAHHOW MPECTYITHOCTHIOY,
«QKCTPEMU3MOM» U APYTUMHU YTOJIOBHO-ITPABOBBIMH TEPMUHAMHU.

Bmecre ¢ TeM, ecid OOBEIUHUTH BCE 3TH JJIEMEHTHI B OJIHY YTOJIOBHO
paBoOBYIO (POpMyITy, TaK Ha3bIBAEMbIM COCTaB MPECTYIUICHUS, TO TAHHOE €TUHCTBO
MOXET ObITh KaK OECCMBICIEHHO, HO U TaKXKe K€ BPEAHO B XOJE MPAKTUYECKOU
JEATEIIbHOCTH.

VYT0o0BHO-TIPABOBAsi KOHCTPYKIUSI «TOPTOBIIS JIFOABMIY OblJIa U3JI0OKEHA B
«IIpoTokosie 0 MPEAYNPEKICHUN U MPECEYECHUU TOPIOBJIM JIIOABMU, OCOOEHHO
KEHIIMHAMY U J€ThbMH, M HaKa3aHuu 3a Hee (manee 1o Texcry Iporokon N 2)2,

Ortor IIporokon pomonuser KonBenumro Opranumzannu OObeIUHEHHBIX
Hauuii mpoTuB TpaHCHAIMOHAJIBHONW OPraHW30BAaHHOM MPECTYNHOCTH (IIPUHSATOM

pesomtortueit 55/25 T'enepanbaont Accambiaen OOH ot 15 Hos6ps 2000 r.)».

! Cwm., manpumep, TIpoTOKON O MpemyNpekAeHHN U TPeCedeHHH TOPTOBIH TIOABMH, 0COOEHHO
JKEHIIMHAMU U JIeTbMM, M HakazaHuu 3a Hee oT 15.11.2000 r., Konsenuutro OOH npoTtus
TPAaHCHAIIMOHATBHOM OPraHM30BaHHOM mpecTymHocTH (mpuHsta B . Hbio-Hopke 15.11.2000
Pe3omonmeit 55/25 na 62-oM mueHapHOM 3acenaHuu 55-oi ceccuu ['enepanbHOl Accambien
OOH) (c u3m. ot 15.11.2000 r.)u np.

2 [IpoTOKOI O MpeIyHpesKAeHHH U MPecedeHuH TOPTOBIU TIOAbMH, OCOOEHHO JKEHIIMHAMU M
JIeThbMH, W HakazaHuu 3a Hee oT 15.11.2000 r. Poccuiickas ®eneparus patudunrpoBaia
Hacrosmuit [Ipotokon @enepanbHbM 3akoHOM 0T 26 ampenst 2004 r. N 26-©3 / Cobpanue
3akoHoarenscTBa Poccuiickoit deneparuu ot 4 oktsa6pst 2004 . N 40. Ct. 3884.
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B IIpotokone N 2 moHsITUE «TOPTOBJIS JHOJbMI» UMEET OTPAHUUUTEIILHOE
TOJKOBaHHE. MOXKHO, B CBSI3U C 3TUM, OTMETUTH HECKOJIBKO MPUYHH.

[lepBoii NPUYMHON TOCITYKUT TO, 4YTO HET OOBACHEHHS TOMY, UTO
OTCYTCTBYET OCHOBHOM JIEMEHT, KOTOPBII OY€Hb OJIM3KO TOIXOIUAT ITO CMBICITY, IS
TOTO, 4YTOOBI HaNbOJIee TOUHO OXaPAKTEPU30BATh TOPTOBIIIO JIIOAbMHU.

Takum 371€eMEHTOM SIBIIIETCS PACHIOPSKEHUE YETOBEKOM KaK OOBEKTOM CBOEH
COOCTBEHHOCTH.

B naHHyr0 KOHCTPYKIMIO TAKXKE BXOJUT U KYIUISI-IIPOIayKa YEJIOBEKa.

Bropass nmpuunHa Kpoercss B TOM, YTO CaMO KPUMHHOJIOTHUYECKOE TOHSTHE
TOPrOBJIM JIOAbMU 3aMEHEHO CJOBOM, KOTOpOE HMMeeT Oosiee y3KH CMBICIT —
«OKCIUTyaTalus».

Takxe, cneyeT OTMETUTD YTO OMPENACICHHUE «IKCIUTyaTallii» HE TaHO.

W, nHakoHen, BMecCTe € OKCIUTyaTaledl ObUIM TPUMEHEHBI W JIpyTHe
HE3aBUCHUMBIE YaCTH, KOTOPbIE HE MMEIOT NPSIMOU CBA3U C HEW: UHCTUTYTHI U
oOblyau, CXOXHue C pabCTBOM, caMO paOCTBO, U3BJICUYCHUE OPraHOB WIIU
ITOJHEBOJILHOE COCTOSIHUE.

Hcxons w3 3TOro, Ha Hall B3MJIAJ, MTPOM3OILLIO COCAUHEHHE W CMEIICHUE
Pa3HbIX IO CBOEH MPUPOJIE MPU3HAKOB U AJIEMEHTOB.

Kpome Toro, xak mnpencrasisierca, AaHHas B IIpotokone N 2 yrojioBHO-
MpaBOBasi KOHCTPYKIHS TOPTOBJIM JIOJAbMH JOCTATOYHO MPOTUBOPEUNBA. XOTS OHA
1 OblJIa UCTOJIb30BaHa 3aKOHOAATEIIIMA MHOTHX CTPaH.

Kak wu3BecTtHO, mt00OBIE HETOYHOCTH B 3aKOHE TPAKTYIOTCS B TOJIB3Y
BUHOBHOIO W, MMEHHO MO3TOMY, Ha HAIlll B3TJISIA, MPECTYIUICHUS, CBSI3HBIE C
TOPIrOBJIEN JIFOAbMH, PACKPBIBAIOTCSA HE TOJBKO C MOMEHTA COBEPIIEHHUS CaMOTrO
MPECTYIUICHUS, a C TOTO MOMEHTA, KOT/1a BAHOBHBIHN YK€ peaan30Bajl CBOU LIEIH.

B cBsA3U ¢ 5TUM y IPAaBONIPUMEHUTEIIEN BBI3BIBAET ONPEACIEHHBIE CI10KHOCTH
KBATM(PUKAILIUS pacCMaTPUBAEMBIX JICSTHUI Ha O0Jiee paHHEeH cTaiuu, T.€. Ha CTauu
TUIAHUPOBAHUS JIEMCTBUN MO AKCIUTyaTallMu 4YeJIOBEKa. XOTS 3TH JEUCTBUS TaKKE
YIOJIOBHO-HAKa3y€Mbl, M OTHOCATCS MO KATETOPUHM TSKECTH K TKKAM

MPECTYIJICHUSM.
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[ToaToMy, 3akOH B JaHHOM cllydyae, KakK MpEJACTaBISAETCS, MNOIIEKHUT
JIOTIOJITHEHUIO U U3JI0KEHUIO €r0 B HOBOM PENAKLIHH.

Hanpumep, camMo MOHATHE «TOProOBIIs JIFOABMHU» CIIEAyeT BOCHPUHUMATh
WHA4Ye U OLCHMBATh €ro KaKk KOMIJIEKCHOE KPUMUHOJIOTHYECKOE SIBJICHHE.

A, clenoBaTeNbHO, HA HAIll B3TJIA, YKa3aHUE Ha OINPEACICHHBIE LENH U
MOTHBBI IIPU COBEPILICHUM YKA3aHHOI'O JESIHUS — W3JUIIHHU, a BOT yKa3aHUE Ha
COCcOOBI M CpEICTBAa €ro COBEPIICHUS HE TOJIBKO IIeIecO00pa3Hbl, HO H
IOPUIUYECKH 00OCHOBAHBI.

MoTuBBl M 1€AM, KOTOpBIE MPECIECAyeT BHUHOBHBIM IpPU COBEPUICHUU
YKa3aHHOTO TPECTYIUICHHWS JOJDKHBI BBICTyNaTh HE B KauyeCTBE IIPU3HAKOB
OCHOBHOI'O COCTaBa MPECTYIJICHUS, a B KayeCTBE KBAIU(PUUIUPYIOIMIHUX U 0CO00
KBTH(PUIUPYIOLIUX TPU3HAKOB.

HexoTopble TpyIHOCTH BBI3BIBAET KPHUMHUHAIU3ALMA pPAa3HBIX BHJIOB
JKCIUTyaTallMM YeJoBEeKa, B TOM uuciae MU pedeHka. MOoXeT BO3HHUKHYTh
HEOOXOAMMOCTh MPUHATH 0O0JIee  CIOXKHBIE IOPUAUYECKUE PpELICHUS U
YCOBEPLIEHCTBOBATh KOHCTPYKIIMH.

[Ipenmonaraercss pa3yMHBIM BOBCE OTKAa3aTbCs OT IIOHATHS TOPTOBIIA
JIOIBMU KaK L€, IOCTABICHHOMN I COBEPIICHMS 3apaHee 3aIlJIaHUPOBAHHOIO
WCIIOJIb30BaHUs YEJI0OBEKA B KAYECTBE IIPEAMETA IKCIUTYaTalUH.

3/1ech yKa3bIBaeTCS HA TO, YTO OIMpPEAENIEHUE KaKOTrO-Iu00 MPECTYIUICHUS B
cepe TOProBiIM JIOJbMHU TOJBKO KaK PEATU3yeMOro WM YK€ peaqn30BaHHOIO
YTOJOBHOTO J€SHUS, KOTOPOE UMEET KOHCTPYKLHIO (POPMAIBHOTO (B YACTHOCTH,
YCEUYEHHOI'0) COCTaBa MPECTYIJICHUS.

VYuuThIBasi BHICOKYIO OOIIECTBEHHYIO OMACHOCTh JAHHBIX MPECTYIUICHUN B
HOBOM MEXIYHAapOJIHOM IPABOBOM JIOKYMEHTE, CTOUT 0003HAUYUTh HEOOXOJAUMOCTh
YCTAHOBJICHHsI YTOJIOBHOM OTBETCTBEHHOCTH I IIPUTOTOBJICHHS U MOKYILIEHUSA HA
Bce (GOpMbI U CHOCOOBI TOPIrOBIM JIIOJbMH, HO, B CBOIO O4Yepelb, IEPEUYCHb
Pa3HOOOpAa3HBIX JAESIHUI 0CTA€TCS OTKPBITHIM.

Bo3znukaet BO3MOKHOCTH O0Jiee aJleKBaTHO IPUMEHHUTH U OLICHUTh COCTOSIHHUE

yrOJIOBHOT'O 3aKOHA, KOTOPBIN MIPEAyCMATPUBAET OTBETCTBEHHOCTD 10 KOHKPETHOM
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CTaThb€ 3a MPUTOTOBJICHUE WM TNOKYIIEHHE Ha TOPrOBIIO JIIOJbMH B XOJE
PaKTUYECKOM JESITEIbHOCTU

Takoe mpeIoKeHne COOTBETCTBYET KaK HOPMAaM pOCCHUWCKOTO, TakK U
MEKTyHAapOIHOT'O YTOJIOBHOT'O IIPaBa.

JlaHHasi KOHCTPYKIUSI B KaKOW-TO MEpE MPUMEHSETCI B MEXKIyHApPOIHOM
3aKOHOJIaTEIbCTBE, B YACTHOCTH, B cdhepe OOpHObI C TOPTOBIICH JHOEMHU.

B wyacTtHOCTH, YrosoBHas OTBETCTBEHHOCTb 3a YK€ COBEPILUECHHBIE WU
coBepiiaeMble nesHust ycraHoBieHa Konsenimeit OOH o Oopnbe ¢ Toprosieit
JIOIBMH M C SKCIUTyaTaluei IIPOCTUTYMU TPETHUMH JIMLAMH-.,

3/1ech BO3HHMKAET OOS3aHHOCTh IMOHECTH HAKa3aHHE TOMY, KTO HCIOJIb3YET
IPOCTUTYLIMIO HWHOIO JIMIA, COAEPKHUT JAOM TEPIUMOCTH WIM YIPABISET UM,
(MHaHCHUpYET WY TPUHUMAET y4acTue B (PMHAHCUPOBAHUHU TAKOTO JIOMa.

Cxoxee MOJOKEHUE NPUCYTCTBYeT M B DakyJIbTaTHBHOM IPOTOKOJIE K
KonBeniiun OOH o mpaBax peOeHKa, I/ie CKa3aHO, YTO TOPrOBJs JAETbMU €CTb
J000# aKT WM CHENKa, ¢ MOMOIIBI0 KOTOPBIX PEOEHOK AOJHKEH OBITh NepeaaH
JAH00BIM JIMLIOM WJIM JIFOOOM TpYNIoOM JUI] IpyroMy JUIy WM TpyIIe JUI 3a
OIIPEIEJIEHHOE BO3HATPAKICHHUE UIIH JIF000€E IPYTO€ BO3MEICHHE?,

Crout 00paTuTh BHUMaHUE TaKKe Ha MPOoOJIeMy HaKa3yeMOCTH COY4YacTHsl B
X0J1e COBEPIIICHUS JIeTHUI B TaHHOU cepe. O HEM B JOCTATOYHOU MEPE TOBOPUTCS
B MEKyHAPOJAHOM 3aKOHO/IaTEIbCTBE, KOTOPOE MOAUYMHSAETCS PErNIaMEeHTy B cepe
OOpBOBI C TOPTOBJICH JIFOIEMH.

B cBs3u ¢ a3tuM, MOXHO nuddepeHIrpoBaTh Ha BHUABl COYYacTHE
MPUMEHUTENBHO K PA3HBIM CTAJUSM MIPECTYIHON JAESTENbHOCTH.

HapaBHe c 3TuM, ciexyeT chaenaTbh akLEHT Ha BO3MOXHOM BHECEHUU
MOJIOKEHU O COBOKYIHOCTH TIIPECTYIUICHMM B XOJE€ OLEHKH CIIOKHBIX

CUCTEMAaTHYECKUX KOHCTPYKIMUA, KOTOPBIE XapaKTEPU3YOTCA Pa3IuYHbIMU

! Kousenrus OOH o 6opsbe ¢ Toproieii T0ApMU 1 ¢ SKCILTyaTalueil NpOCTUTYIIHH TPETHUMU
munamu ot 02.12.1949.
2 MakynpTaTUBHEIA 1TpoToKoa K Komennuun OOH o npapax peGeHKa, Kacarloliuiics TOPToBiH
J€TbMH, JETCKON MPOCTUTYIIMH U IeTCKOM mopHorpaduu, ot 25.05.2000.
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COCTaBHBIMH YaCTSMH TOPTOBIHU JIOAbMHU (HAIIPUMED, «OPTaHU3ANNN HE3aKOHHON
MUTPAIINY, TaK HA3bIBAEMOTO «CYPPOTaTHOTO MaTEPUHCTBAY, U IPYTHE).

Taxxe HEOOXOIUMO [aTh KOHKPETHOE OIpPENCICHHE TOHATHS «KYIUIS-
npojaka 4YeI0BEKay.

WHora HEKOTOPhIE CIEHUAIMCTHI TOJIKYIOT €r0 KaK TPa)XTaHCKO-TTPaBOBOU
UHCTHUTYT.

Ho cnenmanuctel HEe OepyT BO BHUMaHHE, YTO 3/IECh peUb HJIET HE O KYyILIe-
IpOJaKe B IIEJIOM, a O ISTHUU, KOTOPOE 3aIlPEIIeHO YTOJIOBHBIM 3aKOHOM.

B cBs3u ¢ 3THUM, HE3aKOHHBIE ACSHUS IO TPHUOOPETCHHUIO IPEAMETOB,
BEILIECTB, KOTOPBIE 3alpelieHbl B CBOOOHOM Tpa)KJaHCKOM 000poTe (Hampumep,
HApPKOTHKOB, OTHECTPEIBLHOTO OpPYXHUS, U TOMY IMOJOOHOE), a TaKXKe HUX COBIT
(mpoxake) HE UMEET OTHOIIEHUS K TPaKIaHCKO-TTPAaBOBBIM MHCTUTYTaM.

OT0 mpecTaBiseT coO0M YyroJIOBHO-TIPABOBYIO MAaTEPHUIO B YUCTOM BHJIE.

Takas e cuTyalusi MPOUCXOAUT U C KyIUIeH-TIpoJiaxeit yenoBeka (TKaHel,
OpPraHOB WX KIJIETOK YEIOBEKA).

Bmecte ¢ TeMmM, HEBO3MOXHO COTJIACHUThCS C MHEHHEM HEKOTOPBIX
CTEIUAIMCTOB, CCHUIAIOIINXCSA HA BO3HUKAIONIUE TPYAHOCTH TPH JOKA3bIBAHHH
HaJIM4Usl THOO OTCYTCTBHS, WM TIEpPEX0/1a MpaBa COOCTBEHHOCTH Ha «KYTUICHHOTO)
YeJIOBeKa OTHOCUTEIBHO TOTO WM WHOTO TOPTOBIA JIIOABMHU («COOCTBEHHHKY)
KYIUIEHHOTO YEJIOBEKA).

3nauntensHbiM  nepextom Ilpotokoma N 2 ciayKUT HEZOOIEHKA €ro
pa3paboTUMKaMU CaMOCTOSITEIIPHOCTA XapaKTepa TaKOoro HEMAaJIOBaXHOW YacTH
TOPTOBJIM JIFOIBMH, KaK MTOAHEBOJILHOE COCTOSIHHUE, PaOCTBO, MHCTUTYTHI M 0OBIYaH,
CXOXKHE ¢ paOCTBOM.

OO0 3TOl HETOOIIEHKE CBUICTEIHCTBYET BKJIIOUECHHE OCHOBHBIX AJIEMCHTOB
JAHHOM dYacTh B COJEpKaHWE JPYroro DJIEMEHTa TOPTOBIH JIIOJAbMHU -

(OKCIUTyaTalum». A MEXIy TeM 00 aBTOHOMHOM TOJIO)KEHUHW 4YacTu pabCTBa U
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CXOXHUX C HUM COCTOSIHUN CBUIETENBCTBYIOT U3BECTHBIE MEXKITYHAPOIHO-IIPABOBBIE
aKTHI.

Henb3st HE 3aMEeTUTh, UTO YroJOBHAs OTBETCTBEHHOCTb, YCTAHOBJICHHAS 3a
oOpallleHue M COJAepKaHHE YelIOoBeKa B paOCTBE M CXOXKHUE C HHUM COCTOSHUA,
3aKpeIUieHa B MEXIYyHapOJHOM IIpaBe, KOTOpas HE NPUHUMAEeT BO BHHUMAaHUE
HaJIM4ME JOMOIHUTENbHBIX MPU3HAKOB M YCIOBUM (IKCIUTyaTallMM YeJIOBEKa, €ro
KYIUTU-TIPOJJAKU U IPYTHE).

IIpencraBnsercs, YTO pu MOJEPHU3ALNU MEKTyHApOIHOTO
3aKOHOJATENLCTBA B chepe OOPHOBI C TOPTOBIICH JTHOJIbMU CUUTAETCSI HEOOXOIUMBIM
poOBECTH 00Jie€ YETKOE €ro ymopsA0YE€HHE, B TOM YHCIE SKCTPAarupoOBaHUE U
COXpaHEHHE B KAaueCTBE CaMOCTOSITEJIBHOM 4YacTh paOCTBa M CXOXKHX C HUM
COCTOSIHU.

Takoii BoOmpoC UMEET CYIECTBEHHOE 3HAYEHHE JUISI IPAKTHYECKOU
NEATEIBbHOCTH.

Hampumep, B 3aKOHOAATENbCTBE Pa3IUYHBIX TOCYJApcTB (B TOM YHCIIE H
rocyaapctB - ydactHukoB CHI') mpoOsiembl, KOTOpbIE CBSI3aHBI C peanu3anuen
MHCTUTYTOB M OOBIYAEB, CXOXKHUX C paOCTBOM, HE JOCTUINIM MpearnojaraeMoun
IIPaBOBOM OLICHKH.

K npumepy, 3ampenieHHble JA€siHUS, KOTOPBIE COCTABJISIOT NEPEKUTKH
MECTHBIX 00bIYaeB (B YaCTHOCTH, BbIJauya 3aMy>X JIEBYLIKH, KOTOPAsl HE JIOCTHUIJIA
OpavHOr0 BO3pacTa, MHOTOKEHCTBO HITH IBOSKECHCTBO ), UMEIOT MECTO OBITh TOJIBKO
B PecnyOnuke Tamxkukucran, Keipreizckoir Pecniyonuke, Pecniybnmke Y30ekucran
u Typkmenucrane. Kpome Bcero mpouero, B Pecriybinke MosgoBa ycTaHOBIIEHA
yroJIOBHAsi OTBETCTBEHHOCTh 3a OOpallleHHEe 4YesloBeKa B KadecTBe pada wiu

MPEIOCTABIICHUE EMY YCIOBUH, CX0XKHUX C paOCTBOM.

1 Cwm., Hanp., KouBeHiust oTHOCUTENBbHO padcTBa oT 25.09.1926; JlononHuTEeNnbHAs KOHBEHIIUS
OOH 06 ynpa3gaenuu padbcTBa, pabOTOPTOBIM M HHCTUTYTOB M OOBIYAaeB, CXOHBIX C paOCTBOM,
or 07.09.1956; Bceobmas aeknapanusi mpaB uenoBeka (cT. 4); MexXIyHapOAHBIH MakT o
TPaKIAHCKUX U MOJTUTHYECKUX MpaBax (CT. 8) u jp.
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B npyrux rocymapctBax - yuwactHukax CHI', rge wmoryr okazarbes
OJlaronmpuATHBIE YCIOBHS (B HUX BXOIAT (PMHAHCOBBIC, PEIUTHO3HBIC U IPYTUX ) TS
CTaOMIIM3AIINK CPETHEBEKOBBIX MIEPEKUTKOB, TAKUE 3aMPEThI OTCYTCTBYIOT.

B cBs3u ¢ 3THM, HEOOXOJUMO YYECTh COBETCKHI OMNBIT yCTAHOBIICHHS
OTBETCTBEHHOCTH 32 aHAJIOTUYHBIC JICSTHUSI.

Tak, B YK PCOCP 6bu1a rnaBa, koTopasi mpeycMaTpyuBaia OTBETCTBEHHOCTD
3a MPECTYIJICHUS, KOTOPhIE COCTABIISIM MEPEKUTKA MECTHBIX O0BIYaEB, HECMOTPS
Ha orcyrcTBHE B CCCP MOMUTHYECKUX M COUUAIIBHBIX YCIOBUM IUIA pEeaM3aluN
MHCTHTYTOB U 0OBIYAEB, CX0XKHUX C PaOCTBOM™.

CymiecTBEHHBIM HEAOCTATKOM JAHHOTO MEXIYHAPOIHOTO 3aKOHOIATEIHCTBA
CTaJIO OTCYTCTBUE KOHKPETHOTO ONIPEAEIICHHUS IIOHATHUS «IKCILTyaTalus», HECMOTPS
Ha TO, YTO OHO IIHPOKO U ITOBCEMECTHO UCITOIB3YETCH.

OKCIuTyaTalys 4Yej0BEKAa €CTh YPE3BBIYANHO CII0KHOE, CHUCTEMAaTHYECKOE
KPUMHUHOJIOTHYECKOE SBJICHUE, IPOTUBOIIOIOKHOCTBI0 KOTOPOTO OAHOU YIOJIOBHO-
IIPAaBOBOM HOPMOM BOBCE HE MPEITOCTABIISIETCS BO3MOKHBIM.

[Ipu 5TOM ciemyeT 4eTKo U KOHKpeTHO nudepeHInpoBaTh IKCIUTyaTaIUIO
YeJloBeKa KaK JIeATEeNIbHOTO, pa3yMHOTIo OHOJIOTMYECKOrO CylllecTBa U
UCIIOJIb30BaHUE HEOMYIIEBICHHBIX MPEAMETOB (HApUMeEp, 37aHNH, COOPYKECHU).

Takoe pasrpaHuueHve MPUHIUIIUAATILHO W OOYCIOBJIEHO TEM, YTO Ba)KHO
IIOHMMATh TOJ JKCIUTyaTallMeld YeJIOBEKa TOJIBKO KAaK HE3aKOHHOE NPHCBOCHHUE
pe3yJbTaTOB €ro TPyAa, COBEpLIaeMOIro IPOTUB €0 BOJIH, WM OTPEOIEHUE YCIIyT,
KOTOPBIE OH MTOJHEBOJIBHO OKa3bIBACT.

[ToaTOMy, ecnu aHaIM3UpOBATh TAKOE SIBJICHUE, B OOIIEM, B KauecTBe
CUCTEMAaTHYECKOW KPUMHUHOJIOTHYECKOW KATETOPHUH, TO EM0 MOXKHO TPAKTOBAThH KaK
3anpenieHHble 3aKOHOM JIEHCTBUS MO NMPUCBOEHHUIO PE3yJbTAaTOB Pa3zHOOOpa3HOM
(¢pusuonoruyeckoit, GU3NIECKOM, MHTEIUIEKTYATILHOM U TaK jJajiee) MOJHEBOIHHON

ACATCIBHOCTH MHOT'O JIMIIAa 100 MCITOJIB30BaHHUE APYI'UM JIMIIOM IIJIaTHBIX YCJ'IYFZ.

! Vronosuslii kogexe PCOCP. M.: FOpuauueckas nutepaTypa, 1990.

2 McKITIOUMTENbHBIM CTydaeM sBJIseTcs ycTaHoBineHne deneparbHbIM 3aKoHOM OT 28.12.2013

N 380-®3 yroinoBHOM  OTBETCTBEHHOCTH 34  IOJYYEHHE  CEKCYaJbHBIX  YCIYT

HECOBEPILIEHHOJIETHETO, TJI€ MPU3HAK OJHEBOJIBHOCTH MOKET OTCYTCTBOBATH - CT. 240.1 YK PO.
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B naHHy0 KaTeropuio CTOMT BKJIIOYUTH H3TOTOBJIEHHUE WA OOOPOT
nopHOTpagUUIecKuX U300pakeHnH uia (Miin Moieu peOeHKa) MO0 MprBICYCHHE
pebeHka K paboTe, HAHOCALIEH Bpea €ro 310pOBBIO, HPABCTBEHHOCTH WM
0€30MacHOCTH.

HemanoBakHpIM  fBJII€TCS ~ NPABWIBHOE  TOJKOBaHME  KaTErOpuUu
«BBIHYKJIEHHBIN TPyI». DTO OTHOCUTEIBHO HOBOE MAacCOBOE SIBJIEHUE B Pa3BUTUU
YeJI0BEYECTBA.

B oranume OT NOHATUH NPUHYIUTENIBHOTO WM 00A3aTENBHOTO TPYAA,
OTpaXarolMe MOJIENb OTKPBITOTO «BHEIIHETO MPUHYXJACHUS», COBPEMEHHBIE BUIbI
MOJIHEBOJIBHOTO TPYJa SIBISETCS SIBJIEHUE 00JIee TOHKUM, U30LIPEHHBIM, HO, TEM HE
MEHEE, OCTAETCS MO-IIPEKHEMY CPETHEBEKOBBIM U KpailHE OITACHBIM.

Bces ero cyth oTpakeHa B 0cOOOM, BHYTPEHHEM KOMILUIEKCE IMPHUHYXACHUS,
KOTOpBIA OOYCIIOBIEH TSKKMMH YCIOBUSIMH >KM3HM TPEANOIaraéMblX KepTB
AKCIUTyaTalli, BBIHYXICHHBIX HJATH Ha PUCK oOpalleHusi ce0s B IOJI0KEHHE
HEBOJIBHUKA C Pa3IUYHBIMU TOCJIEJICTBUAMH: OT OTHOCUTEIBHO MPUEMIIEMBIX
YCIOBUI TOJHEBOJIBHOTO TpPyJAa JO CaMbIX YKaCHBIX, «KJIaCCHUYECKUX» (opm
pabcrBal.

«CnabplM  MECTOM» MpeANnojaraéMblX >KEpTB MOJIb3YIOTCS TOPTOBIIbI
JIOAbMH, KOTOpbIE CTA0MIIBHO OPraHU3yIOT HE3aKOHHYI0 MUIPALMIO U IMOJIyYaroT
CBEPXJI0XOJIbl OT JAHHOTO BUIA J€ATEIbHOCTH.

IIpu 3TOM HaHHBIE IEAHNS PACCMATPHUBAIOTCS B PA3JIMYHBIX FOCYJAapCTBaX KAk
NPECTYIJICHUS HEOOJBbIION TSHKECTH, YTO NPEACTaBliieT CcoOOH TOBOJIBHO
POTUBOPEUYHUBOE SIBICHHE.

Hcxons w3 BBINIECKA3aHHOTO, SABISETCS HEOOXOAMMBIM 0Oojiee KOHKPETHO
U3JI0KUTHh HOBYIO (POPMY BBIHYXIEHHOTO paOCTBA, KOTOPAs IIUPOKO UCHOIB3YETCS
B HACcTOsIIEe BpeMs B IPOU3BOACTBEHHOM M HWHOW JAEATENBHOCTH B

rocyaiapCTBCHHOM HJIM HaCTHOM CCKTOPC.

! lono6Has cnokuBIIAsCS IPAKTHKA - TIPAMOE OOBMHEHHUE BJIACTAM, HE CTIOCOOHBIM 00ECTIEUHTh
HOPMAaJIbHBIC YEJIOBEUECKUE YCIOBHUS KU3HH CBOUM T'PakJaHaM.
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B 3aximroueHnn cienyeT OTMETHTh, YTO BKHBIM SIBIISIETCS. HEOOXOIMMOCTD
Y)KECTOUCHHUSI OTBETCTBEHHOCTH TOPTOBIEB JIIOJbMH 33 KOMMEPYECKYIO
OpraHu3allii0 HE3aKOHHOW MHUTpaliH, KOTOPYIO CJEAyeT paccMaTpuBaTh €€
(YIHTBIBas IIUPOKOE PACIIPOCTPAHEHHIE HETaTUBHBIX IMTOCIICICTBUI TAKOTO SIBIICHNSA)
KaK TSDKKOE MPECTYIUICHUE, KOTOPOE HaMpaBJIEHO Ha CKIIOHEHUE MPENoiaraeMbIX
YKEPTB TOPTOBIIU JIOABMHU K COCTOSIHUIO HEBOJIM, & TAKXKE YMBIIIJIEHHOE CO3/IaHUE
MOAXOASAIIMX YCIOBUN ISl JAIBHEUIIIEN UX SKCIUTyaTalllu.

[ToaBOSt UTOTH PACCMOTPEHHBIX BOMPOCOB, CIEAYET OTMETUTH CIEAYIOIIEE:

- TOPTOBJISI JIFOABMU MPEACTABIACT CO00I OOIECTBEHHO OMACHBIE, KOTOPHIE
HaXOJISITCS MO/ 3alIPETOM YTrOJIOBHOTO 3aKOHA MO/ YIPO30M HaKa3aHUs 3a esTHUs, K
KOTOPBIM OTHOCSTCS

e oOpalieHue 4ejaoBeKa B TMOJHEBOJIBHOE COCTOSIHUE WM paOCTBO JIHMOO
CONlep)KaHUE JINIIA B TAaKOM COCTOSHUW, a TakKe IPUMEHEHHE K YEJOBEKY
WHCTUTYTOB U 00BIYAEB, CXOKHUX C paOCTBOM;

® LCIOJB30BaHUE YeJIOBEKA (B TOM YHUCIE, TPYIa) JIMOO €ro OpraHoB, TKaHeu
WM KJIETOK YeJloBeKa (HEXUBOTO JOHOPA) Kak 00beKTaMu COOCTBEHHOCTH;

e pasHbie (OPMBI DKCIUTyaTallMu YeJIOBEKa, KOTOPhIE OCHOBBIBAIOTCS Ha
MPUCBOCHUHU PE3YJIbTaTOB pa3zHooOpa3Hou ((usmonoruueckoit, (U3HMUECKOMH,
WHTEJJIEKTYaJIbHOM U TaK Jajiee) MOAHEBOIBHON AESTeIbHOCTH UHOTO JIUIA JM00
WCIIOJIb30BAaHUE JAPYTUM JIMIIOM TUIATHBIX YCIYT, a TaKXe MpPUBJICUYECHUE JETeH K
TPYIy, HAHOCAIIEMY BPEI UX 37J0POBBIO, HDAaBCTBEHHOCTH MU O€30MaCHOCTH.

VYkazaHHOe oOmpelesieHue TOProBIM JIFOJbMH OCTaBJIsET 3a coOoi
BO3MOXKHOCTh HW3MEHEHHSI OTAEJIbHBIX YacTe TaKOTO SBJICHHS B YTrOJOBHO-
npaBoBOi opmar.

B wactHOCTH, MOXET OBITh pa3paboTaHa OTHEIbHAs YTOJIOBHO-TIPABOBAs
HOpMa - «PAaCIOPSIKEHUE YEJIOBEKOM», B COCTaB KOTOPOM BXOJMUT €ro KYILIIO-
POJIAXKY.

- CYTh KYIUIA-TIPOJIAXKH YEJIOBEKa (OpraHOB, TKaHEW WM KJIETOK YeJIOBEKa)

KakK yFOHOBHO-HpaBOBOﬁ KaTeropunu COCTOHT B BOBMCSI{HOﬁ nepcaadyc 4cJIoOBCKa
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(OpraHoB, TKaHEW WM KIJIETOK YeJIOBEKa), 3alpPELIEHHON YTOJIOBHBIM 3aKOHOM, B
KaueCTBE TOBapa OJJHUM CyOBEKTOM MPECTYIUIEHUS IPYTrOMY.

Bmecrte ¢ TeM npaBo COOCTBEHHOCTH Ha MOTEPHEBUIETO B TOXJIECTBEHHBIX
CUTyalUsAX HE BOZHUKACT UJIN HE MEPEXOIUT, U HE MOYKET BOSHUKHYTD MUJIM NIEPENUTHU
[0 ONpPEJEICHNIO, a 0003HAUEHUE B TEKCTE YTOJIOBHO-IPABOBOM HOPMBI TEPMHHA
«CIIEJIKW» SIBIIAETCS HE COBCEM KOPPEKTHBIM, II0 MOEMY MHEHUIO.

Ha nam B3rimsz, ero cinegyer 3aMEHUTh TEPMUHOM «JIestHUSD». Takke ciaenyer
OTMETUTh, YTO «KYIUIA-NIPOJA)Xka 4YEJIOBEKA» €CTh IIOHATUE «PaACIOPsKEHUE
YEJIOBEKOMY, TAK KaK HE BKIIIOUAET B c€0s1 0€3BO3ME3THBIE aKThI [IEpeAaun YeI0BEKA

(x mpuMepy, MyTEM JapeHHUs]).

I'maga 2. FOpuanyeckuii aHAJIU3 NPECTYIVIEHHH, CBA3AHHBIX €

ToprosJeii Joabsmu (cT. 127.1 YK P®)
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2.1. Opuau4yeckuii aHAJIH3 OCHOBHOI'O COCTABA MPeCTYIJIEHNS,
CBSI3aHHOTO ¢ TOpro,Jiei dwabmu (4. 1 ct. 127.1 YK P®)

B crartbe 3 [IpoTokoa o mpeaynpekICHUH U IPECEUCHUN TOPTOBIIN JIFOAbMU,
OCOOCHHO >KCHIIMHAMHM W JIETbMH, M HaKa3aHWU 3a HEE, KOTOPBIN OTOJHSIET
Konsenunto OOH npoTHB TpaHCHALIMOHAIBHON OPraHU30BAHHOM MTPECTYITHOCTH OT
15 Hos16pst 2000 1., MAaeTCs MOHSITHE TOPTOBIIH JIFOBMH.

ITon TOpromieil JIOAPMHM TOHUMAIOTCS OCYIIECTBISEMBIE B  IEJSIX
AKCIUTyaTali BEpOOBKY, MEPEBO3KY, Mepeaady, YKpbIBaTeIbCTBO WIH MOTYYEHUE
JIIOJIEH IyTEM yTrpO3bl CHJION MM €€ TPUMEHEHUS WK JPYTUX (OPM MPUHYKICHUS,
MOXUIICHUSI, MOIIEHHUYECTBA, OOMaHa, 3JIOYNOTPEeOJICHUs] BIACThIO WJIU
YSI3BUMOCTBIO MOJIOKEHUSI JIMOO IMyTeM MOJKYTa B BUJIE TUIATEKEN WIIA BBITOJ JJIS
MOJTYYEHHUSI COTJIacHs JIMIA, KOHTPOJIUPYIOIIETO JPYroe JUI0.

[IpuzHaku OOBEKTa TOPTOBIM JIIOJABMH CXOXH C TMpU3HAKaMH OOBEKTa
MOXUIIICHUS YETOBEKA.

[To nanHHOMY MPECTYIUICHUIO MOTEPIEBIINM MOXKET SBJISTHCS COBEPILEHHO
Ar000€ JHILIO.

Takoke, 1151 TAaHHOTO ACSHUS HE BaXKHO, ObLI JIM TOTEPIEBIINMI COTJIACEH C €T0
MPOAAXKEN U DKCILTyaTal[MEeN UIIN HET.

JlaHHOe TIpaBMJIO COJIEPKUTCS B cTaThe TepBoii KoHBeHmMM o Gopnde ¢
TOPTOBJICH JIOJIBMU U C DKCIUTyaTallMel MPOCTUTYLUU TPETHUMH JUIAMH OT 2
nexadbpst 1949 r., u B cratbe 3 IIpoTokona 0 MpenynpekIeHUN U TPECEUCHUU
TOProBJIM JIIOAbMH OT 15 HOs106ps 2000 r.

CoctaB mpecTymuieHus: SBIsE€TCS (OpMalbHBIM, TO €CTh MPECTYIJICHUE
CUMTAETCA OKOHYEHHBIM C MOMEHTa COBEPILICHHUS MPOTUBOIPABHOTO JICIHUS, BHE
3aBUCUMOCTH OT TOTO, HACTYIUJIN JIU KaKue-Tu00 MOCIIeICTBUS.

Hanee, misg mpaBWIbHOW KBaTH(UKAIMK CTOUT PACCMOTPETh KaXKIbIi
AJIEMEHT COCTaBa MPECTYILICHHUS.

Ecnu peus unet o kBanuduxanuu aesaus no 4. 1 cr. 127.1 YK PO, to ans
ATOTO BMOJHE IOCTATOYHO YCTAHOBJICHHUSI XOTS OBl OJTHOTO JEUCTBUS, KOTOPHIC

YKa3aHbl B JUCIIO3UIIUH ,HaHHOﬁ cratbu. B TO Xe BpECMs, €CIIM COBCPIIAIOTCA BCC
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MEPEUNCIIEHHBIE IEMCTBUS U HECKOJIBKO U3 HUX, TO COBOKYITHOCTb MPECTYIUICHUN
He OyZeT 00pa30BhIBATHCS — ATO OY/IET CYMTATHCS KaK OHO MPECTYIUICHHUE.

OOBbeKTUBHAsI CTOpOHA NIPECTYIUICHUS BBIpakeHa B (opMe aKTHBHBIX
JeicTBHI. B CBOIO ouepenib 3TH AEUCTBUS MOKHO pa3JIeJINTh Ha JIBa BUIA:

- KYIUISA-TIPOJIa’ka M UHBIE CIICJIKU C YETIOBEKOM;

- JICKCTBUSI, KOTOPhIE CIIOCOOCTBOBAIM €0 AKCILIyaTallud WK C MOMOIIBIO
KOTOPBIX OHAa OCYyHEeCTBIsIeTcs (K TakuM JICHCTBHUSM OTHOCSTCS: IIEPEBO3Ka,
YKPBIBATEILCTBO, IIOJyUCHUE, BEpOOBKA, IMepeaaya).

Henb3st HEe 0oOpaTuThCS K TMOHATUIO KYIUTU-TIPOJAXKH, KOTOPOE IaeTcsi B
I'paxpanckom koxekce PPD. CormacHo cratbe 454 'K kymig - mpogaxka - 3TO
CJIEJIKA, CYTh KOTOPOM COCTOWUT B IEpeaadye-IPUHATHN IIPEAMETA C BBIIJIATONW 3a
HETO OIIPEIETIEHHOM IEHEKHOM CyMMBI .

Kynns-npogaxa yemoBeka TpPaKTyeTCs Kak BO3ME3JHas CJHIeJIKa, B XOJE
KOTOpPOM OJHa CTOpOoHa (IMpojaaBel]) IepedaeT APYrod CTOpoHe (MOKYyMHaTesro)
YEJIOBEKA 33 YCTAHOBJIIEHHYIO CYMMY JICHET.

B nmanHOlM cuTyauuu CpeACTBOM IUIATEXKA SIBISIETCS KAK POCCHUMCKas, TaK U
WHOCTpaHHas BaJI0Ta, KOTOpas HAXOAUTCS B OOpaIlleHUU B HACTOSIIEE BPEMSI.

WNHble cnenku mo JaHHOM CTaThe MPEANOIaratoT OO0 CIeYIONINE BUIbI:

- IapEHHUE;

- MEHY;

- 0OMe€H;

- apeHmy;

- ¥ IPYTU€ BUJBI CHEIOK.

Ilepeuensp cl1eOK OCTAETCSI OTKPBITHIM M B HACTOSIIIEE BPEMS.

PaccmoTpum KaxIplid BUI CAETKH.

ITon nmapenmeM mnoOHMMaeTcs O€3BO3ME3JHAs Iepejada YeJIOBEKa HHBIM

JIUIaM.

1 Cr. 454 «(I'paxnmanckoro xonekca Poccuiickoit ®enmeparuu (dacts nepsas)» // «CobpaHue
3akoHomarenbecTBa POy, 05.12.1994, N 32, c1. 3301.
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MeHa B JaHHOW CHUTyalluu MNPEACTABIAET COOOW CAENKY, MPU KOTOPOH
YeJIOBEK IepelaeTcsi APYyroMy JIMLY B OOMEH Ha Kakue-THOO MaTepHallbHbIC
LEHHOCTH (KBapTUPY, JOM, MAIIUHY U TaK JaJee).

OOMeH — 3TO clenka, Ipu KOTOPOH J1Ba JIMIa JIOrOBApUBAIOTCS O 3aMEHE
OJIHOT'O YeJIOBEKA Ha APYroro.

[Ton apennoii moHMMaeTcsl nepegada «KUBOTO TOBapa» APYromy JIMIY BO
BPEMEHHOE IIOJIb30BAHME WJIM BO BpPEMEHHOE IIOJb30BAaHUE W BIIAJCHHE 32
OIIpENIETICHHYIO IJIaTy.

Takke CylecTByeT Takod BUJ CIEJKH, KOT/IAa JUIO OCTABISET )KEPTBY Kak
oOecrieyeHne UCIOTHEHUS 00A3aTENbCTB 110 KAKOK-TH00 CIEIKE MEXAY CTOPOHAMHU
(3aJ10T, OMJIaTa Kak HEYCTOMKa, yAepyKaHue).

Crozia k¢ MO’)KHO OTHECTH HCIIOJIb30BAHHE YEJIOBEKA B KAUECTBE IIpeIMETa
OIJIAThl MJIU JUJIS TTOJTyYEHUsI KaKOH-JIMOO0 BBITO/bI JUYHOTO MM UMYILECTBEHHOTO
BUJIa 32 TIPOJIAXKY YeIOBeKa (HaIpuMep, MOBBIINICHHE Ha CIYXO0e, IPOLICHUE J0JITa).

JUist  Toro, 4ToObl ONPENEIUTh MOMEHT OKOHYaHHUS MPECTYIUICHHUS |
IIPaBUIBHO OTTPAaHUYHUTh OKOHYEHHOE MPECTYIUIEHHE OT IOKYIIEHHsS Ha HEro,
HEOOXOJIMMO KOHKPETU3UPOBaTh BHJ CHAEJKH, COBEPIICHHOM B OTHOUIEHUH
IIOTEPIIEBILETO.

[IpecTymieHne B BHJIE€ JBYCTOPOHHEH CHEJIKM CUYHMTAETCSI OKOHYEHHBIM C
MOMEHTa, KOrja o0€ CTOPOHBI BBINOJHUIM BCE€ HEOOXOAMMBIE JEHCTBUSA,
KACAIOUIUECS CHEIIKHU.

Hanpumep, npozasen nepenai 4elnoBeKa, a MOKyIaTelb MOJIy4YHII IEHEKHBINA
pacyeT Wiu Ipyrue UEHHOCTH, UMesl B BUY, YTO 3T MEepeAadyud MOT'YT COBIACTh BO
BPEMEHH WJIM HET, a MPeIMEThl MPECTYIJICHUSI MOTYT MepelaBaThCsl KOHTPAreHTy
JIMYHO M0 CETIKE WIH YEPE3 €ro MPENCTABUTEINS.

Kpome 3T0oro, akT nepegauv CYMTAETCS COCTOSIBUIMMCSI B TOM CIIydae, €Ciu
NOKyIaTedb TMOJYyYWJ «BO BJAJEHHE» YENOBEKa, a TMpoJaBel MOIY4HII

BO3HArpaxacHuce 3a 3TO.
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Ecnu no kakum-1m100 nprudrHaM, KOTOPBIE HE 3aBUCST OT BOJIM KOHTPAr€HTOB,
IPY BBITIOJIHEHUM BCEX JCWCTBHM OHHM HE JOCTUTAKOT OXUIAAEMOr0O PE3YJIbTAaTa,
COJICTHHOE KBATU(PUITUPYETCS KaK MOKYIIEHHE Ha TOPTOBJIIO JTHObMHU.

Takxke NOKyIIEHHEM SBISIETCS TOT Cily4ail, Korja mepel HCIOJHEHHUEM
KaKUX-IMOO JEUCTBUI OJHOW M3 CTOPOH Jpyrasi CTOpPOHA CHENKH, KTO-JTMOO
COBEPILIAET OTKA3 OT BBIMOJIHEHUS 003aTENbCTB, MPU ATOM, HE BO3BpAIIAET APYTron
CTOPOHE MCIOJHEHHOE €11 B CBOIO OYEPENb MO CHEIIKE.

Ecnu oTka3 ObLI COBEpIIEH C BO3BpPAaTOM 4YeEJIOBEKa WJIM JIEHEr, TO TaKoe
JesTHUE SIBIIAETCS TOOPOBOJIBHBIM OTKA30M OT COJIEIHHOTO Ha CTAJAUH MOKYIIEHUS.

Ecnu mokynartens 3aayMman eme 0 3aKJIIOYEHHs CHECIKM B OTHOILICHHUH
4eJI0OBEKa HE UCIIOJIHATh BCTPEYHBIX 00513aTENNbCTB, TO B TAKOM CIy4ae IOKyIaTelb,
KOTOPBIA HE OIUIaTHII «JIEHEXHBI 3KBHBAJICHT» YEJIOBEKa, MOIYYaeT €ro mnpu
nomoIiy oOMaHa, a 3To yxxe kpanuduipyetcs o crarbe 126 YK PO.

B cBow oyepenp Ipojaseln] ke, KOTOPBIM HE OyMaeT, YTO Ha MOMEHT
3aKJIIOYEHUS CAEJIKU OH MCIIOJIHUT 00S3aHHOCTH MO Mepeaade YeaoBeKa U KOTOPbIN
YK€ TOJIY4HJI I€HbI'Y WJIM UMYILECTBO IMOKYIIAaTENs, TOAJIEKUT OTBETCTBEHHOCTH 32
MOIIIEHHUYECTBO coryiacHo ctatbe 159 YK PO.

CyObekTuBHasI CTOPOHA KYIUIM-TIPOJAXKU YEJIOBEKa WJIM 3aKIIOUYEeHHE B
OTHOILIEHUHU HETO KaKUX-JIMOO CAENIOK XapaKTepU3yeTcsi BUHOM B opMe yMbIcTa.

Wcnonusist AecTBUs, KOTOPBIE BIEKYT 3a COOOH TOPTOBIIIO JIIOABMU, CYOBEKT
BCEI/1a OCO3HAET OOLIECTBEHHYIO OMIACHOCTh COBEPIICHUS TaKUX JIEIHUH.

MoOTHUBBI U 1I€M COBEPIICHUS] CIEIOK HE BIUSAIOT Ha KBAIU(PUKALUIO
COJIESTHHOTO.

ToproBis MoeT OBITh peanu3oBaHa Kak C IEJbI0 JaJbHEUIIEro
UCITIOJIb30BAHUS YEJIOBEKa, TaK M C COBEPILECHHO APYTMMH LEJISIMU, HAPUMEp AJis
JabHENIIIET0 HE3aKOHHOTO YCHIHOBIICHUS «KYTJIEHHOT0)» peOeHKa.

['pynmna peiictBuii, KoTOpast 00pazyeT 00bEKTUBHYIO CTOPOHY MTPECTYIUICHHUS,
npeaycMoTperHoro crarbeit 127.1 YK PO, nanpaiieHa Ha TapaHTUIO MOJTYyYEHUS

BO3MOKHOCTH Ha JAIBHENIITYIO IKCIUTYaTALUIO KEPTBBI.

25


consultantplus://offline/ref=94B117A2A40C3EA764742117C41F6191274E0BA8B91FA470D1C79624739F5545DE5C46C9113C1A00KAP9O
consultantplus://offline/ref=94B117A2A40C3EA764742117C41F6191274E0BA8B91FA470D1C79624739F5545DE5C46C9113E1A07KAP0O
consultantplus://offline/ref=94B117A2A40C3EA764742117C41F6191274E0BA8B91FA470D1C79624739F5545DE5C46C9113E180FKAP0O

BepOoBka smira mpencraBiseT co00u AEHCTBUSA, C TOMOIILI0 KOTOPBIX MOKHO
CHOJIBUTHYTh KEPTBY YEJIOBEKA Ha Jady COIVIACHS HAa COBEPILIECHUE B OTHOIICHHH
HETO CJHICJIKU.

[TomuMo 3TOTO, TI0]T BepOOBKOW IMOHUMAIOTCS ¥ MHBIC IEUCTBHS B OTHOIIICHHUH
MOTEPIIeBIIET0: HAOOP A KaKUX-I1M00 paboT, HaeM, BOBJIEYEHUE B pabOTy KaKoii-
aub0 OpraHu3alii, B TOM YHCIE€ TaKOW, eATebHOCTh KOTOPOM 3ampelneHa
3akonoM (ct. 1 mpoekra 3akoHa «O HPOTHBOAEHCTBHM TOProBiE IHOALMH)L,
MPUHYKJIEHUE K KaKOU-INOO0 eITeIbHOCTH, B TOM YUCJIE U MPOTUBOIPABHOM.

CnocoObl BepOOBKM HE OKa3bIBAIOT BIMsSHUE Ha KBanu(pukamuioo. K HuM
MOT'YT OTHOCUTBCSI OOMaH, OO€IIaHusl, IIaHTaX, YTOBOPHI U APyTrUe ACHCTBHUS.

BepOoBka cunTaeTcsi OKOHYEHHOW HE3aBHCHUMO OT TOro, ObUIO WJIM HET
MOJIYYEHO COTJlacue BepOyeMOoro Jula Ha COBEPIIEHUE ONPEEICHHBIX IEUCTBUM.

BwmecTe ¢ Tem, cuctemaTH4eCcKoe TOJIKOBAaHUE 3aKOHA, B KOTOPOM «BEPOOBKa
ypaBHUBACTCSI B CBOEM 3HaueHUM ¢ «BoBiedeHuem» (ct. 205.1 VK P®), wu
n3MeHeHne mno3unuu BepxoBHoro Cypna, Kacammencss MOMEHTa OKOHYaHUS
BOBIICUEHHSAZ, MOTYT IIPUBECTH K IPYTOMY BBIBOJY, COTJIACHO KOTOPOMY BEpOOBKY
CJIelyeT CYMTATh OKOHYEHHOW C MOMEHTA MOJYUYEHHUs COTIachsi BepOyemMoro.

Ha nam B3r1sa, CymecTByeT HECKOIBKO HHOM MTOAXO.

[Tox mepeBo3KOM MOHUMAIOTCS CIENUAIBLHO O0MyMaHHBIE JCHCTBUS JHUIIA,
KOTOPBIN MepeMeNIaeT NPOJaHHOrO WK NPOAaBaeMOro YeJI0BeKa U3 OJTHOIO MecTa
B IpYTO€, B TOM YHKCJIE B TPAHUIIAX OJHOTO U TOTO K€ HACEJICHHOTO ITyHKTa, KOTOPhIE
COBEPILEHBI NMPU MOMOIIM JIFOOOr0 BHJIa TPAHCIOPTA WM KaKOro-inbo oObeKTa,

KOTOPbIN MPUMEHSIETCS B BUJIE IEPEBO30YHOIO CPE/ICTBA.

! Cm.: opunmansuelit uaTepuer-caiit Komurera 'ocynapcrsennoii Jymbl P no rpaskaanckoMmy,
YTOJIOBHOMY, apOUTpaKHOMY 51 IIpOLIECCYaTbHOMY 3aKOHOJATENbCTBY
http://www.duma.gov.ru/comlaw/job/conf.shtml.
2 Cm. IMocranosnenne ITnenyma Bepxosroro Cyma P® ot 1 deppans 2011 r. N 1 «O cynebroi
NPaKTUKE MPUMEHEHHsS 3aKOHOJATENbCTBA, PETIAMEHTHPYIOUIET0 OCOOCHHOCTH YrOJIOBHOM
OTBETCTBEHHOCTH M HAaKa3aHMs HECOBEPIICHHOJIETHUX .
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[lepeBo3Kka Takke MOXKET OCYIIECTBIISITHCS KaK COYMBIIIJIEHHOE JEHCTBHUE B
MPOIIECCE COBEPILIEHUS KaKON-THO0O0 OMPEIEIEHHOM CIEIKH B OTHOLICHUH YEJIOBEKa
1100 BBIIEIATH 000COOICHHBIN BHJI KPUMUHAIBHOU JeSITEILHOCTH.

[lon yKpbIBaTEIBCTBOM JIMIA MPEANONATaeTCsd COKPBITHE MOTEPIEBIIETO
OPOTHB €ro BOJM, KOTOPOE COBEpIIAeTCs JUIsi TOTO, YTOOBI HE JIOMYCTHTH
OOHapyKeHHsI MPOJAHHOTO WM MPOAABAEMOTr0 YeJIOBEKa MPaBOOXPAHUTEIHHBIMU
OopranaMmu, OJIM3KHUMH, POJICTBEHHUKAMH U TaK Jiajee.

VYKpBIBaTEILCTBO MMEET BBIPAKEHHWE HE TOJIBKO B (PU3UYECKOM COKPBITUH
MOTEPNEBIIET0 (K MPUMEPY, YKPBITHE B CHEIHMAIBHBIX MOMEIIECHUSIX, 3alpeT Ha
BBIXO/ 3a Ty WIH HHYIO TEPPUTOPHIO), HO M B JPYIHX JACUCTBHUAX, KOTOPHIC
3aTPYJHAIOT OOHApY)KEHUE TIOTEPIEBIIEr0 (M3MEHEHUE BHELIHOCTH, JIMIICHUE
JOKYMEHTOB, TIOJaBJCHHE (PU3UYECKOW WU  TCUXUYECKON  aKTUBHOCTH
NOTEPIEBIIETO C MOMOUIbIO PA3NMYHBIX MEAULMHCKUX INPErnaparoB U JApyrue
CIIOCOOBI).

[To 0OBEKTUBHBIM MPU3HAKAM YKPBIBATEIHCTBO MOTEPIIEBIIETO 3aKII0YAETCS
B HE3aKOHHOM JIMILIIEHUU €ro CBOOOJbI, TOTJa B TAaKOM cllydyae KBaJu(UKALUU
COJIESTHHOTO 10 COBOKYMHOCTH co cTaTheit 126 YK P® He Tpebyercs.

Ilepenaya ompeznenser OEHCTBUS BHHOBHOTO, KOTOpBIE HalpaBieHbl Ha
OTYYXJCHUE WJIM PaCHOpsIKEHUE MOTEPIEBIINM, Kak OOYCJIOBJICHHbIE, TaK U HE
00yCIIOBJICHHBIE BO3HATPAKIECHUEM C IPYTOM CTOPOHBI.

[lepenaya oOpa3yer yacTh KakoW-1M00 CAEIKU B OTHOIIEHUH, HO TAK)XE OHA
UMEET BO3MOXHOCTD SIBIISITHCSI CAMOCTOSITENILHBIM JICHCTBUEM.

B cBsi3u ¢ 3TUM B MOMEHTE OKOHYaHHS MepeAadr Kak caMOCTOATEIHHOTO
JNEHCTBUSL OTCYTCTBYET 3aBUCHUMOCTb OT JCHCTBUTEIBHOCTH COBEPIICHUS H
OKOHYaHHS BCEBO3MOKHBIX BCTPEUHBIX JICHCTBUIN TpUOOpETaTENs YeTOBEKA.

Kak mepemauy crnemyer kBaqupuuupoBaTh, K MPUMEPY, OCYLIECTBICHHUE B
OTHOILIEHUHU YE€JIOBEKa «IPaBOMOUYUN COOCTBEHHHMKA», KOTOPOE HE CBSA3aHO C €ro
OTUYXACHHEM (K MpUMeEpy, UCTIOIb30BaHUE KaK «IO0JEBOTO B3HOCA» B YCTaBHBIN

KaIuTaa Kakoro-1ub0 HEeNeralbHOTO MPEIIpUITHs).
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[Tomy4yenue denmoBeka O3HA4YaeT TO, YTO OH OBUI TPUHAT B pe3yibTaTe
COBEPILIEHUS CIACIKU.

Cnucok AecTBUM, KOTOpbIE HaIpaBiEHbl Ha TOJYYEHHE BO3MOXKHOCTH
NOCJIEYIOIIEH SKCIUTyaTallul YEI0BEKa, SIBISETCS UCUEPIIBIBAIOIIHM.

Hpyrue, He yka3zaHHble B aucnodunuu vactu 1 crateu 127.1 VK PO,
OOIIIECTBEHHO OINAacHblEe JEHCTBUSA, KOTOpPbIE TMPOUCXOIAT JI0 COBEPIICHUS
AKCIUTyaTalliM B OTHOILICHUM 4YEJIOBEKAa, MOCJIE€  KOTOPBIX MOTEPHEBIIUNA B
MOCJIE/ICTBUM JIEUCTBYET B HEBOJIE, T/I€ OH JIMIIACTCS CBOOOBI MEPEABUKEHUS, a
TaKKe MO3BOJISIET OCYILECTBIISITh CICTKU B OTHOIIIEHUHU €T0 TaKUE KaK: MOXUILCHHUE
YEJIOBEKA C LIEJIbI0 TOPTOBIIU WJIM HE3aKOHHOE JIMIIEHHE CBOOOIBI B TEX K€ LIEIAX, -
KBATU(PUITUPYIOTCS] CAMOCTOSITEIBHO 10 COOTBETCTBYIOMUM cTaThiM YK PO.

C cyOBbEeKTUBHOM CTOPOHBI ITEPEBO3Ka, BEpOOBKA, YKPHIBATEILCTBO, MEpeiayua
U TIOJIyYeHHE XapaKTepus3yroTcsi BUHOM B ¢opme ymbicia. [Ipu ocyiecTBieHun
JIEUCTBUMN, KOTOPHIE HAIMPABJIEHBI HA TOPTOBIIIO JIFOJAbMH, CYOBEKT BO BCEX CITydasiX
CO3HAET UX OOIECTBEHHYIO OMACHOCTb.

O0s3aTenbHBIM CYOBEKTUBHBIM MTPU3HAKOM TaKHUX JEUCTBUM CIYKHUT ETb -
JanbHEIIas SKCIuTyaTaluus Yel0BeKa.

[Tonarue skcrutyaranuu naercs B npumedannu 2 k cr. 127.1 YK PO, B
COOTBETCTBHUM C KOTOPBIM OJKCIUIyaTalWsi - 3TO UCIOJIb30BAaHUE 3aHATUSA
MPOCTUTYIIMEH IPYTUMH JIUIIAMU W WHbIE (POPMBI CEKCyallbHOUM JKCIUTyaTalluH,
pabckuit Tpyn (YCiIyru), MOJHEBOIBLHOE COCTOSTHUE.

Ucnonb3oBanue 3aHSATHUS MPOCTUTYLIHEH (B MEXKTyHAPOTHOM
3aKOHOJATEIBCTBE TPAKTYETCA KaK OSKCIUTyaTalus MPOCTUTYIIUM) TPEACTaBIsSET
co0oit mosydeHune noxoAa (MaTepuaibHOTO WIIM WHOTO) OT MPOCTUTYITUU TPETHUX
JIUII, TO €CTh OT CUCTEMATHYECKOT'0 BCTYIIJICHHUS JIUIT )KEHCKOTO MJIU MY>KCKOTO T10J1a
BO BHEOpAUHbIE CEKCyaIbHBIC OTHOIIEHUS 32 ONPEACIICHHYIO TIIaTYy.

CexkcyanbHast SKCIITyaTalysl BKIIIOYAET B ¢e0s1 OCYIIECTBICHUE MPOCTUTYIIHH,
HO JIAaHHBIM 2JIEMEHT MOYKET U OTCYTCTBOBATb.

K npumepy, wucnonap3oBaHue MNOTEPIEBIIETO, C MOMOIIBI KOTOPOIO

BO3MOKXHO COBCPIICHHUC B OTHOIICHHWH €TI0 Pa3BpaTHBIX ,ZIGfICTBHfI, COBCPUHICHHUC
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JNEUCTBUN CEKCYaJIbHOTO XapaKTepa, a TAK)KE HMCIOJb30BAHHE €ro JJIA CO3JIaHus
NOpHOTpaPUUECKHX TMPEAMETOB WM MaTepualioB. B  OTHenbHBIX —Cciaydasx
CEKCyaJIbHasl JKCILIyaTalusi MOXKET ObITh MCIOJIb30BaHA B OTHOILLEHUM YEJIOBEKA,
KOTOPBIN HaXOJUTCS B paOCTBE.

[lon pabcTBOM clieqyeT NMOHUMAaTh IOJIOKEHHWE WM COCTOSHUE JUIa, B
OTHOILIEHUU KOTOPOTO OCYLIECTBIIIIOTCSI HECKOJIBKO HJIN BCE TIOJTHOMOYHSI, KOTOPbIE
IPUCYIIU PaBy COOCTBEHHOCTHY,

Otcroga cienyeT, 4To paOCKUW TpyA OHpeleNseTcs Kak TpyJl 4YeJOBEKa,
KOTOpBIM HaxOJUTCS B HEBOJIC, B CIy4yae €CJIM JMIO II0 HE3aBUCALIUM OT HEro
INPUYMHAM HE MOXET OTKAa3aThCsl OT BBINOJHEHUS KAKUX-JINOO pabOT UK YCIIYT.

CornacHo ct.cT. 1, 7 JlonoaHuTensHON KOHBEHIIMU 00 yrpa3IHEeHUH padCcTBa,
pabOTOProBIN U HMHCTUTYTOB M 00OBIYa€B, CXOJIHBIX C paOCTBOM, OT 7 ceHTs0ps 1956
I'. IOJHEBOJIBHOE COCTOSIHME — 3TO COCTOSIHUE WJIN ITOJIOKEHUE JIMIA, BO3HUKILIEE B
pe3ynbTare:

a) JOJTOBOM Kababl, TO €CTh MOJIO0KEHHS WU COCTOSHUSA, KOTOPOE BO3HUKIIO
BCJIE/ICTBHE 3aKJ1ajia IOJDKHUKOM B 00ecTieueHHe J10JIra CBOEro JINYHOTO TpyJa Win
TpyZa 3aBUCUMOIO OT HErO JHIA, IPHU YCIOBHM, YTO HAJJIEKALIE ONpEnesseMast
LEHHOCTh BBIMOJIHIEMON paOOThl HE 3aUUTHIBACTCS B MOTALICHUE J0JIra UK €ClU
IPOAODKUTEIBHOCTh 3TOM pabOThl HE OrpaHUYMBACTCA U XapakTep ee He Obul
OIIpE/IEIIEH;

0) KpernoCcTHOro0 COCTOSIHUSA, MO KOTOPbIM IMOHUMAETCsI TAKOE MOJIb30BaHHE
3eMJIeH, TPU KOTOPOM I10JIb30BaTENb 00s3aH 10 00bIYAL0, 3aKOHY WJIM COTJIAIIEHUIO
XKUTh U pabOTaTh Ha 3eMJi€, KOTOpask MPUHAMJIEKUT APYTOMY JIMILY, U BBIIOJIHATH
KOHKPETHYIO paboTy I 3TOTO JPYroro Jula WM 3a BO3HATrpaKICHUE, Wi 0e3
TaKOBOI'O U HE BIPABE U3MEHUTH ITO CBOE COCTOSIHHUE;

B) JIF00OT0 MHCTUTYTA UM 00bIYasi, B CUITy KOTOPBIX:

1 C1. 1. KonBenmms o padeTse ot 25 ceHTa0ps 1926 T.
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- KSHIIMHY OOEMaloT BBIIATh WM BBIJAIOT 3aMyX O3 mpaBa OTKasa C ee
CTOPOHBI €€ POJUTENH, ONIEKYH, CEMbS WIIH JIH000€ IPYroe MO WK Ipynna JIMIL 3a
BO3HArpaKJICHUE ICHbI'AMU WM HATypOU;

- MY’K )KEHIIIUHBI, €0 CEMbS WIH €0 KJIaH BIPaBe MepeiaTh €€ IPYyromMy Juily
3a BO3HArpa)xJeHUe WK JI00BIM IPYTUM 00pa3oM;

- JKEHILMHA TOCJE CMEPTH CBOEro Cympyra JoJDKHA OBITh MepellaHa Io
JPYroMy JIMILy 110 HACJEICTBY;

- peOCHOK WK MOAPOCTOK, HE IOCTUTTIUN COBEPILICHHONETHS, JTOJKEH ObITh
nepesiaH OJJHUM WM 0OOMMH CBOMMHM POJUTENSIMU UM CBOUM OMEKYHOM JIPYTOMY
JIUILY 32 ACHEXHBIN UM UHOU YKBUBAJICHT WJIK 0€3 TAKOBOTO C IEJIBI0 AKCILTyaTalluu
ATOr0 pedeHKa UK TTOJIPOCTKA WM €T0 TPY/Ia.

B mpoexkre 3akoHa P® «O mpOTUBOAEHUCTBUM TOPTOBJIE JIFOABMUY
MO/THEBOJILHOE COCTOSTHUE - 3TO KCIOJHEHHUE JII0OON paboThl WM BBIMOJHEHUE
yCIIYT TIOJI YTPO30M HaKa3aHUsl, HA KOTOPHIE JIMIIO TOOPOBOJIBHO HE JIaBaJI0 CBOETO
corjlacusi. TO ONpeAeiCHUE OYEHb CXOXKE C MOHIATHEM «IPUHYIUTEIbHBIA WU
00s13aTENBHBIN TPYA», KOTOPOE COACPIKUTCS B CT. 2 KOHBEHIINM O IPUHYAUTEITHHOM
WK 00s13aTesibHOM Tpyze oT 28 utoHs 1930 r.

dakTuueckas dKcCIuTyaTanus OyneT TpeOoBaTh JOMOJHUTEIBHOU OICHKU
conestHHOTO 110 CcT. 127.2 YK P® win uHbIM CTaThsIM 3aKOHA.

CyOBbeKT maHHOTO MpEeCTyIUIeHUs oOnui - (U3UYECKOe BMEHSEMOE JIUIIO,
JIOCTUTIIEE IIECTHAAATUIETHETO BO3pacTa.

Ncxons u3 BhIIeCKa3aHHOTO, HEOOXOAMMO OTMETUTh, YTO JIAHHBIA COCTaB
MPECTYIUICHUSI HE COJACPKUT KBATUDUIIMPYIOIIMX MPU3HAKOB U JIUIIO, BIIEPBBHIE
COBEpIIMUBILIEE ACSHUS, TPEAYCMOTPEHHBIEC YACTHIO MEPBOM UM MYHKTOM «a» YacTu
BTOPOI paccMaTpuBaeMoOl CTaThH, TOOPOBOJIBLHO OCBOOOIUBIIIEE TOTEPIICBIIEIO U
CIIOCOOCTBOBABIIIEE PACKPHITHIO COBEPIICHHOTO MPECTYIUICHHSI, 0CBOOOXKIAE€TCS OT
YTOJIOBHOM OTBETCTBEHHOCTH, €CIIM B €T0 IEUCTBUAX HE COJIEPKUTCSI HHOTO COCTaBa
npectyrieHus. JIisi  nmpaBWIbHOM — KBaMMUKAIIMK  JACSTHUS  HEOOXOIUMO

paccMaTpuBaThb BCC 3JICMCHTBI, BXOAAIIUC B COCTAB IPCCTYIJICHUA.
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2.2. Opuau4yeckuii aHAIU3 KBATH(UIIUPOBAHHBIX M 0000
KBAJIU(UUMPOBAHHBIX BUIOB NIPECTYILIEHUI, CBI3aHHBIX ¢ TOProBJIeil
JI0AbMH

B vactu 2 crt. 127.1 YK P® oTpakeH NoJIHBIA HCUEPIIBIBAIONINN TTEpEYEHb
00CTOSITENLCTB, KOTOPHIE OTATYAIOT HaKa3aHWE, MPU COBEPUICHUU MPECTYIJICHUH,
KOTOPbIE CBA3aHBI C TOPTOBJICH JIFOJIbMH:

a) 6 omHouleHuu 08yx uiu bosee auy

Toprosins, koTopasi COBEpII€Ha B OTHOIIEHWW [JBYX WWiIM Oojee JIHIl,
MPEANoJaraet, YTo JUI0 B OJHO BPEMSI WJIM C HEKOTOPBIM ITPOMEXKYTKOM, C OJTHUM
WJIU Pa3JIMYHBIMU HAMEPEHUSIMU PEATU3YeT XOTsI ObI OJTHO U3 IEUCTBUM, YKa3aHHBIX
B aucno3uiuy 4. 1 ¢r. 127.1 YK PO, B oTHOmIEHN ABYX WA O0JIEeE JIUII.

0) 6 omHOWIeHUU HeCOB8EPULEHHOIEHE20

ToproBinsi HECOBEPIICHHOJIETHUM IIPEAYCMAaTPUBAET, UTO, TP COBEPUICHUN
MPECTYIUICHUSI, BUHOBHBIM 00JaJaeT JOCTOBEpHON HHPOpMaIlMel o Bo3pacrte
MOTEPIEBILIETO UM OOCTOATENILCTBA NPECTYIUICHUSI SIBHO MOATBEPKAAIOT €ro
HECOBEPILIECHHOJIETHE.

8) TUYOM C UCNONB3OBAHUEM CB0E20 CIYHCEOHO20 NOJLONCEHUS

Toprosiust MH0JbMH C IPUMEHEHUEM B KOPBICTHBIX LIEJAX BUHOBHBIM CBOETO
CIIy’KE€OHOTO TOJIOKEHUSI MOXKET OBITh HCIIOJIh30BaHA TOJBKO K CHEIHAIBHOMY
CyOBEKTY.

K nuiiam, KOTOpBIE MOJB3YIOTCS CBOMM CIY)KEOHBIM TOJIOKEHUEM TPU
COBEPIICHUY MPECTYIJICHUS, CIEAYET OTHOCUTD:

a) IOJKHOCTHBIX JIMII;

0) TOCYIapCTBEHHBIX CIYXKalllUX W CIyXallluX OpPraHOB MECTHOTO
caMOyTpaBJICHHUs, HE OTHOCSIIUXCS K YUCITYy JOJKHOCTHBIX JIUII,

B) JMI, KOTOpbIE€ TOCTOSHHO, BPEMEHHO JMOO T0 CHEIHUATLHOMY
MOJTHOMOYHIO BBITIOJTHSIIOT OpraHu3alMOHHO-PACIIOPSANTEbHBIE U
aIMUHUCTPATUBHO-XO35UCTBEHHBIE O0S3aHHOCTH B KOMMEPUYECKON OpraHu3aluu
HE3aBUCUMO OT ()OPMBI COOCTBEHHOCTH WJIM B HEKOMMEPUYECKOW OpraHU3alnu, HE

HBHﬂmmeﬁCH rocyaapCTBCHHLIM UJIM MYHUIHUIIAJIbHBIM YUYPCIKACHUCM.
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[Tox wWCTHONMB30BaHWEM CBOETO CIIYKEOHOTO TOJOXKECHUS NI COBEPIICHUS
TOPTOBJIM  JIIOJbMH  HEOOXOJMMO TIOHUMAaTh HE TOJIBKO  YMBIIUICHHOE
WCITIOJIb30BAHUE JIUIIOM CBOMX CIYXEOHBIX MOJHOMOYUN, HO M OKAa3aHUE BIIMSHUS,
YUYUTBIBAsI 3HAUMMOCTh U aBTOPUTET 3aHUMAEMOM UM JIOJKHOCTH Ha JIMIO, KOTOPOE
HaxOJHUTCS B €ro MOJYMHEHHH, JJISI COBEPLICHUS UM ONPENEIICHHBIX JIEUCTBUU,
KOTOpbIE HAMpaBIIEHbI HA BEPOOBKY, YKPBIBATEIIbCTBO, IEPEBO3KY HIIM UHOM CIIEIKU
B OTHOIIICHUY YEJIOBEKA.

B Tom ciywae, korna cyObeKkTaMHu MPECTYIUICHUS SIBISIIOTCS JIOJKHOCTHBIE
Ju1a JIM0O JUIa, KOTOPBIE BRIMOJIHAIOT YIIPaBJIeHUECKUE PYHKIIMU B KOMMEPUYECKOM
WM WHOW OpraHu3allud, BO3HHUKAIONIAs KOHKYPEHIMS KBalu(PUIIMpOBAaHHON
TOPTOBJIM JIOJBMU U MPECTYIUICHUH, yKa3aHHBIX B CT.cT. 285, 286, 201 VK PO,
paspemaercs B noJb3y cT. 127.2 YK PO.

2) ¢ nepemeweHuem nomepnesuieco uepe3z Il ocydapcmeennyio epaHuyy
Poccuiickoii @edepayuu unu ¢ He3aKOHHBIM YOepIHCaHuem e2o 3a epanuyetl

B HacTosimiee BpeMsi MOKHO 3aMETUTh aKTMBHOE ydacTue Poccum B caMbIx
pa3HbIX II100aJBHBIX MPOIIECCAX U PEIICHUH MUPOBBIX MPOOJIEM, KOTOPHIE CBSA3aHbI
C BHEJIPEHUEM U CTaHJIapTU3aluen Bo Beex cepax xuzHenesTenbHoctu. Ho Takxke
MOXHO OTMETHUTh, UYTO COTPYJHUUYECTBO C APYTUMHU CTPAHAMH B PEIICHUH MUPOBBIX
BOITPOCOB BJIEKYT HE TOJBKO MO3UTUBHBIC TTOCIEICTBUS B TAKUX CPepax KU3HU KaK
MOJUTUYECKOW, COLIMATBLHON WIIM YKOHOMHYECKOM, B HAILIEM TOCYIapCTBE.

CoTpynHUKaMH  TIPAaBOOXPAHHUTENIBHBIX  OPraHOB  OBUIO  OTMEYEHO
CTPEMUTENILHOE U CTaOWJIbHOE TOSIBJICHUE HOBBIX (POPM IPECTYIMHOCTH, KOTOPHIC
paHbIIIe HE UMETU MECTO OBITh, TUOO COBEPIIAIUCH B €IMHUYHBIX CIIydasix.

OnHuM W3 TaKUX OTPULATENIBHBIX COLMAIBHBIX MOCHEACTBUN SBISIETCS
pacrnpoCcTpaHEHUE TOPTOBIIM JIFOJAbMU, B TOM YHCIIE U CBA3AHHOE C NEPEMEILICHUEM
norepresuero yepe3 ['ocynapcreennyro rpanuny Poccuiickon ®@enepanuu uinu ¢

HE3aKOHHBIM YIEPKAHUEM €r0 3a IPaHMIeiil.

! I'nymxos A.W. Opranusanus B3auMOIeHCTBUS ClIe0BaTeNs U ONePATUBHBIX COTPYAHUKOB MO
MIPOTUBOICUCTBUIO TOPTOBJIE IETHMU U UCIIOIB30BaHUIO padckoro Tpyna / A.W. ['mymikos,
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Toprosns  mogpMH € MEPEMEIIEHUEM  MOTEPIIEBUIETO  4Yepe3
['ocynapctBennyto rpanunly Poccuiickon @enepanyimi WM C  HE3aKOHHBIM
YAEPKAHUEM €T0 33 TPAHULEN MTPEAIIONIAraeT HECKOIBKO BO3MOKHBIX CUTYaIlHM:

a) 3aKOHHO WJIM HE3aKOHHO HaxoJsAIuics Ha TeppuTopun Poccuiickoi
denepanuu NOTEPHEBIINNA B pe3yJIbTATE TOPrOBJIM NOKUIAET TeppuToputo Poccnu;

0) 3aKOHHO WJIM HE3aKOHHO HAXOISIIIUNCS Ha TEPPUTOPUU HHOTO TOCY1apCTBa
NOTEPNEBIINIA B pe3yibTaTe TOPTOBIM MPHOBIBAET Ha Teppuropuio Poccuiickoit
denepaunu;

B) 3aKOHHO WJIM HE3aKOHHO Haxojsauuiics 3a mnpenenamu Poccuiickoit
denepanuy  NOTEPIEBIIMM, TMOCTOSHHO WM BPEMEHHO JIO COBEPLICHUS
MIPECTYIUICHUsI MPOXMBAaBIIMKA Ha Teppuropun Poccuiickoii @Penepaunu, B
pe3ynbTare TOProOBIM YAEPKUBAETCS 3a TpaHULEHd M JUIAeTcs (PU3HYECKOU
BO3MOYKHOCTH BO3BpaTUThCA B Poccuiickyro denepanuro.

B cBow ouepens, nepemereHue mnorepresuiero yepes ['ocynapcrBeHHyO
rpanunty Poccuiickoii ®enepaiuu  MOXET OBITh Kak JIETaIbHBIM, TaK H
HEJICTAJIbHBIM.

HeoOxonumo pasznuyHbIMU  cioco0aMu  OIEHHMBaTh (PaKT HE3aKOHHOIO
[IEpECEUYECHNUSI TPAHULIBI CAMUMH KEPTBAMU TOPTOBIIN JIIOIbMUA YU BUHOBHBIMU B 3TOM
munamu’,

TpeOyercss oOpaTuTh BHUMaHue Ha mnojoxeHue cr. 7 IIpoTokona o
MPEAYNPEKICHUN U TPECEUCHUH TOPTOBIHU JIIOJABMHU, OCOOCHHO JKEHIIMHAMHU U
JIEeThbMH, W HakazaHuu 3a Hee, pononHswomero Konsenmuio OOH mnpotus
TpaHCHAMOHAJIBHOW OPTraHU30BAHHOM MPECTYNHOCTH OT 15 Hos6pst 2000 1.,

B Hel roBoputcs, 4TO rocy1apcTBO, HA YbE€W TEPPUTOPUN HAXOAUTCS KEPTBA
TOPrOBJIX JIFOAbMH, pPAcCMaTPUBAET, MPU OTOM YUHWTHIBas T'yMaHHTapHbIE
COOOpaKEHUSI W TIPOSIBIISIL COCTPaJlaHue, BO3ZMOXKHOCTh TPUHSITHS MEpP, KOTOPHIC
MO3BOJISAIT KEPTBAM TOPTOBJIM JIKOJbMU OCTaBaTbCs HAa €ro TEPPUTOPUUA HA

BPEMEHHOM WJIM MOCTOSSHHOM OCHOBE; a TaK)Ke€ YUUTHIBas Mpeanucanus crateit 39,

1 H.B. l'onoBko // AIMHHACTPAaTHBHOE ¥ MYHHIMTIATbHOE 11paBo. 2011. N 12. C. 53-56.
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40 YK P®, MOXHO OTMETHUTH, YTO MOTEPIEBIINI OT TOPTOBIH JIIOABMHU HE JOJLKEH
MOJJIEXKATh  YrOJOBHOW  OTBETCTBEHHOCTHM 33  HE3aKOHHOE  IEPECEUYCHHUE
['ocynapcTBenHo# rpanuibl Poccuiickoi ®@enepanuu no ct. 322 YK PO.

OnHako, eciid KepTBa TOPTOBJIM JIa€T IOOPOBOJIBHOE cOrjlacue COOCTBEHHO
Ha TOPrOBIIIO, HA MOCIEAYIOUIYIO 32 HEM SKCILTyaTallii0 U Ha HEJIETaJIbHbBIN BBIE3]I C
tepputopun Poccuiickon ®denepanyu WM BbE3J HA TEPPUTOPUIO Poccuickoi
®depnepanuu, €y oHa HE OblIa MOABEPrHYTA MPUHYKICHUIO U HE JICUCTBOBAJIA B
COCTOSIHUM KpaWHeH HeoOXOJMMOCTH, B TaKOM CJIy4yae BO3HUKAaeT €€
OTBETCTBEHHOCTH 110 CT. 322 YK P®.

B nanHoll cutyanuu HEOOXOAWMO MOMHHUTH O BO3MOXXHOCTH CMSITYCHUS
HaKa3aHUs U OCBOOOXK/ICHHSI OT HAaKa3aHUs B COOTBETCTBUH C MOJIOKEHUSIMU CT. 80.1
YK PO.

JIuo, KOTOpoE€ OCYIIECTBISET TOPrOBIKO JIIOABMU C IEPEMELICHUEM
norepneBuiero depe3 ['ocymapctBennyro rpanuiny Poccuiickon ®Penepanuu wiu
YAEPKHUBAET €T0 3a TPAHULIEN, HECET OTBETCTBEHHOCTH ITO M. «r» 4. 2 ¢T. 127.2 YK
P®.

[Ipu sTOM, ecim OHO caMO HE3aKOHHO mNepecekano [ocyIapCTBEHHYHO
rpanuny Poccuiickoit @enepanuu, ero 1eMCTBUA IIPU HAJTUYUU K TOMY OCHOBaHUU
MOJIJIeXkKAT TOMOJIHUTEIHHOM KBamupukaiuu 1o ct. 322 YK PO.

[Tepemenienue kepTB TOPTOBJIIM JIFOJIBMU B PSAJIE CIIYYa€B MOKET UMETh CBA3b
C opraHu3anuen He3akoHHo murpanui (ct. 322.1 YK PO).

Ecmun nuio, kotopoe opraHusyer Bbe3lL Ha Tepputopuro Poccuiickon
Penepauuu WIM TPAH3UTHBIN ITpoe3] yepes Tepputopuro Poccuniickoin Denepanuu
KEPTB TOPTOBJIM JHOJbMH, KOTOPHIE SIBIISIFOTCS WHOCTPAHHBIMU TPa)KJIaHAMHU WM
auiaMu 0e3 TpaKIaHCTBa, HE 3HAET O NPABOBOM TOJIOKEHWU ITUX JIMI], OHO
MOJJICKUT OTBETCTBEHHOCTH 10 CT. 322.1 YK PO.

Ecnu opranmsyromiee aumo OCBEIOMIIEHO O IMPABOBOM IMOJIOKEHUU JAHHBIX
JIUII, HO TIPU ATOM HE MPUHUMAET y4acTHUs B UX (PAKTHUUECKON MEepeBO3KE, TO OHO
MO/JICKUT OTBETCTBEHHOCTH 3a TIOCOOHWYECTBO B TOPrOBJIE JIIOJBMU C

repeMeNIeHreM KepTB uepe3 ['ocynapcTtBeHHyro rpanuily Poccurickoit enepanum.
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0) ¢ UCnonvb308aHuem NOO0eNbHLIX OOKYMEHMO8, d PABHO C U3bAMUEM,
COKpblmuem IUOO0 YHUUMONCeHUeM OOKYMEHMOo8, YOOCMOBepAIOWUX IUYHOCIb
nomepneguie2o

Toprosmus JIOARMHU C UCHOJB30BAHUEM MOACIBHBIX JOKYMEHTOB, a TAKXKE C
U3BATHEM, COKPBHITUEM WA YHUUYTOXKEHHEM JOKYMEHTOB, YIOCTOBEPSIOIINX
JUYHOCTDb MOTEPIIEBIIETO, MPECTaBIseT COO0M 0COOBIN CIOCOO YKPHIBATENIbCTBA,
BEpOOBKH, IEPEBO3KHU UJIU COBEPIIEHUS CIIETIOK B OTHOLICHUH YEJIOBEKA.

[Tonsitue nokymeHTa ycraHoBiaeHO 3akoHOM P® ot 29 nexabps 1994 r. N 77
«O0 00s3aTEILHOM PK3EMILISIPE JTOKYMEHTOB» (B pel. 3akoHa oT 5 mas 2014 r.
N 100-®3)%.

[Tox HUM MOHMMAaETCs MaTepUaATbHBIM HOCUTEND € 3apUKCUPOBAHHON HA HEM
uH(popmaluei B BUJIE 3ByKo3anucu ((poHOrpaMMBbl), TEKCTA, a TAKKE N300paKeHus
WIM MX COYETaHWs, KOTOpBIM TNpelHa3HauYeH IJs Tepelaadyd BO BpPEMEHU U
MIPOCTPAHCTBE C IEJIbI0 00IIECTBEHHOT'O XPAHEHUS M MCTIOJIb30BaHMUSI.

JlokyMeHTamMu Npu TOPTOBJIE JIOJIbMH, KaK MPaBUIIO, SIBJISIOTCS TOKYMEHTHI,
YIOCTOBEPSIONINE Kakue-100 (pakThl, KOTOPhIE UMEIOT IOpUANYecKoe 3HaueHue. K
TaKuM JOKYMEHTaM OTHOCHUTCSI TACIOpPT WU JAPYrue JUYHBbIE JIOKYMEHTHI,
JIOKYMEHTBI O TPYJIOYCTPOUCTBE (TpyJ0Basi KHIKKA), TYPUCTHUECKUE JTOKYMEHTHI
(3arpaHUYHBIN MACIOPT, BU3a) U TOMY T0JI00HOE.

[Ton mnoaaenbHBIM JOKYMEHTOM TITOHUMAETCS MOJJMHHUK OCHOBHOTO
JIOKyMEHTa, B KOTOPOM MPHUCYTCTBYIOT KaKHE-JIUOO JIOKHBIE M3MEHEHHUS, OO
MOJTHOCTBIO M3MEHEHHBIM OJIAaHK JOKYMEHTa, B KOTOPOM COJEPKAThCS JIOKHbBIC
CBEJICHUSL.

Ucnonb3oBaHue MNOAAECIBHOTO JOKYMEHTa O3HadaeT ToO, 4YTO OH
NPEABABIACTCS KaK KEPTBE MPECTyIUICHUs (K TpUMEpPY, IS BBEJACHUS €ro B
3a0TyKJIeHNEe KacaeMo poja ACATEIBbHOCTU MPHU TPYIAOYCTPOMCTBE 3a TPAHMIICH),

TaK UM WHBIM JuuaM (K OpUMEpy, IOHKHOCTHBIM JIMIIAaM MpU TEePECEUYCHUH

1 Cobpanmue 3akoHogarenbeTBa Poccniickoit @enepanuu. 1995. N 1. Cr. 1; UTIIT TAPAHT.
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['ocynapctBenHoil rpanuilbl Poccuiickoil ®enepanuu) B XOJI€ COBEPIICHUS
JIEVCTBHM, KOTOPBIE COCTABJISIFOT TOPTOBJIIO JTFOAbMH.

Taxoke, B HEKOTOPBIX CITydasix TOProBJIs JTIOJJbMU MOKET ObITh OCYIIIECTBIICHA
C HCIIOJIb30BAaHUEM TOJJCIBHOTO YIOCTOBEPECHHS] WM JPYroro O(UIIMAIBEHOTO
JOKYMEHTA.

B Takom craywyae kBanM@uUKAMK TOPIOBIM IO COBOKYIHOCTH C
npecTyrieHueM, npeaycMoTpeHHsiM cT. 327 YK P®, me Tpebyercs kak B TOM
cilydae, KOrja JIMLO MCIOJb3yeT JOKYMEHT, KOTOPBIH IOeIal Ol caM’, Tak u B
TOM CJIy4yae, KOT/1a OHO MCIIOJIb3YET JOKYMEHT, KOTOPBIN MOAAETATN APYTHUE JIULIA.

AmnanornuHa curyamnusa ¢ nosuuuert BepxoBHoro Cyma P® oTHOCHTENBHO
KBATM(PUKAIMA HUCIOIb30BAHMS TIOJIJIOKHOTO JIOKYMEHTA JIHUIIOM, COBEPIIUBIIUM
€ro MOAJEINKY.

B cnydae, ecnu numo mnojaenano OQUIMAIBHBIA JOKYMEHT C IIEJIbIO
MOCJIETYIONIEH TOPTOBJIM JIIOJIBMU C €r0 HMCIOJIb30BAaHUEM, HO MO KaKUM-JIMOO
HE3aBUCSIIUM OT HErO 0OCTOSTEIHLCTBAM HE JOBEJIO CBOM MPECTYIMHBIN 3aMbICEN 0
KOHIIA, TO COJIEIHHOE KBATU(UIIMPYETCS KaK MPUTOTOBJICHUE K TOPTOBJIE JIHObMU
mo 4.3 cT. 30, m. «a» 4. 2 cT. 127.1 YK PO.

[Ipu oco3HaHNM OOCTOSTENHCTB MOCIEIYIONIETO UCTIOJIH30BAHUS JOKYMEHTA,
KOTOPBIM MOJJIENIBIBAETCS B LENMAX €r0 MCIOJIb30BaHUSA TPETHbUMU JIUIIAMU MPHU
OCYILECTBJICHUU TOPTOBIU JIIOJAbMH, KBaTU(UIIMPYETCS KaK MOCOOHUYECTBO B
TOPTOBJIE JIOAbMU 10 4. 5 CT. 33, m. «a» 4. 2 cT. 127.1 YK P®.

JIOKYMEHT, yIOCTOBEPSIONIMK JIMYHOCTh TMOTEPHEBIIETO — 3TO BHJ
Oo(UIIUAIBHOTO TOKYMEHTa, KOTOPBIN COJAEPKUT MEPCOHANIbHBIC JaHHBIE, TO €CTh
KaKyro-mu00 WHPOpMAIMIO, KOTOpas OTHOCUTCA K OIPEACICHHOMY WU
ompenesiIeMOMY Ha OCHOBAaHUM TakoW HMHQopMaiuu (puznueckomy JIUIY, B TOM
Yyucie ero (pammimio, uMs, 0TYECTBO, TO/I, MECHII, ATy U MECTO POXKICHHUS, ajpec,

CEeMEHOe, UMYIIECTBEHHOE, COIMAIILHOE IOJI0KEHHE, 00pa3oBaHue, pogecculo,

! Cm.: Onpenenenne Cyne6noii xomteruu Bepxosnoro Cyma P® N 19/1-kn098-18cn no memy
Tomuurpenko u ap. // bromnerens Bepxosrnoro Cyna P®. 1999. N 10.
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noxoabpl M WMHYIO Jpyryio uHbopmarmio (ot 27 wutons 2006 r. N 152-03 «O
IIEPCOHANBHBIX JAHHBIX» (B pea. 3akoHa ot 21 urons 2014 r. N 242-03)%,

[lepeuyHn OCHOBHBIX JOKYMEHTOB, YIOCTOBEPSIOMINX JIUYHOCTh IPAXKIaHNHA
P® wna teppuropum Poccuiickon ®enepanmn u 3a npenenamu Poccuiickon
denepanuu, yTBEPAKACHB COOTBETCTBEHHO YKa3oMm lIpesunenta PO ot 13 mapra
1997 r. N 2322 u Ykaszom Ipesunenta P® or 21 nexabps 1996 r. N 1752 (¢ usm. ot
22 oxTs6ps 2009 1.)3.

K nokymeHTaMm, ymOCTOBEpSIOIIUM JIMYHOCTb, OTHOCSITCS: TAaCIOPT
rpaxaanuHa P®, ciuyxeOHbII macmopT, nacmopT Mopsika (yIOCTOBEpEHUE
JUYHOCTH MOPSIKA), TUIIIIOMATUYECKUHN TACIopT.

Hapagne ¢ atum mo 1. «zi» 4. 2 ¢1. 127.1 YK P® MoxkeT kBaaudumupoBaThCs
TOPTOBJISI JIIOABMU C UCIIOJb30BAaHUEM HHBIX (HE OCHOBHBIX) JOKYMEHTOB,
YAOCTOBEPSIOIUX JIMYHOCTh. 37IECh pPE€Yb HIET, K IPUMEpPYy, O BPEMEHHOM
YAOCTOBEPEHUU  JIMYHOCTH, CBHJIETEIILCTBE O  POXKICHUHM, TEHCHUOHHOM
YAOCTOBEPECHUMU.

J171s1 THOCTPaHHBIX T'PaXK/1aH MU MOTYT SIBJISITHCSI HHBIE JOKYMEHTBI, KOTOPbIE
YCTAHOBJICHBI B KAUECTBE YAOCTOBEPSIONIUX UX JIMUHOCTD.

N3bsiTHE, COKpPBITUE WM YHUUYTOXKEHUE JTOKYMEHTA, YJIOCTOBEPSIOIIETO
JMYHOCTb, CTABUT MOTEPIICBIIETO B 3aBUCUMOE TOJIOKEHUE U ITUM K€ 00Jierdaer
COBEpIIIECHUE CIEJIOK B OTHOIIEHUHU €T0, €T0 yIep>KaHHe 3a TPaHullel, MEePEeBO3KY U
TaK Jajee.

N3bsiTHEe JOKYMEHTa, yAOCTOBEPSIONIETO0 JUYHOCTh, - ATO TalHOE WJIU
OTKPBITOE, HACWJIbCTBEHHOE, HEHACWJIbCTBEHHOE WM OOMaHHBIM TIyTEM €ro

0T6I/IpaHI/Ie Yy HNOTCPIICBIICTO. I[aHHBIe I[GI\/JICTBI/U{ BUHOBHOI'O IMOAIIaAarOT IIOJ

! Crates 3. ®denepanbHblii 3akoH 0T 27 uronst 2006 1. N 152-D3 «O nepconanbHbIX AaHHBIXY» / C3
P®.2006. N 31 (u. 1). Cr. 3451.
2 Vxa3 IIpesunenta P® «O6 0CHOBHOM JOKYMEHTE, YAOCTOBEPSIOIIEM JTHYHOCTh IPaKIaHUHA
Poccuiickoit denepanuu Ha Tepputopun Poccuiickoit @eneparumn» ot 13 mapra 1997 r. N 232/
C3 P®. 1997. N 11. Cr. 1301.
% Vka3 Ipesunenta P® «O6 0CHOBHBEIX JOKYMEHTAX, YOCTOBEPSIONINX JTMYHOCTh IPAKTAHUHA
Poccuiickoit ®enepanuu 3a npenenamu Poccuiickoit @enepauuu» ot 21 gexabpst 1996 r.
N 1752 (c u3m. ot 22 okts16ps 2009 r. N 1180) / C3 Pd. 1996. N 52. Cr. 5914.
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KBATH(UITUPOBAHHBIA COCTaB TOPTOBJIM JIIOJABMHU U HE TPEOYIOT JAOMOTHUTEIBHON
IIPAaBOBOM OLIEHKH 110 4. 2 CT. 325 YK PO®.

CokpbITHE JOKYMEHTa - 3TO €r0 yTaWBaHUE, YAEpKaHUE U XPAHCHUE Y
BUHOBHOTO WJIM y HHBIX JiMll (MO0 B TallHMKaX WU JAPYIUX MecTax), U He
MTO3BOJICHHE MOTEPIIEBIIEMY MOJIb30BATHCS JOKYMEHTOM.

YHHUUTOXKEHNE NJOKYMEHTA, YIOCTOBEPSAIOUIETO JIMYHOCTb, - 3TO IPUBEICHHE
€ro B HETOJHOCTH (K MPUMEPY, CKUTAHUE TOKYMEHTA, €r0 Pa3pbIB U T.1.).

e) ¢ npuMeHeHuemM HACUIUS UTU C Y2PO30U €20 NPUMEHEHUS

Toprosis JIFOJAbMU C MPUMEHEHUEM HACUIIUA WIH C YTPO30U €r0 MTPUMEHEHHUS
MoApa3yMEBaeT, UTO B XOJ€ Mepeaauu, BepOOBKHU, MOIYUYEHUs, YKPbIBATEILCTBA,
MEePEBO3KH MOTEPIICBIIETO K HEMY YMBIILJICHHO MPUMEHSIIOCH (PU3NYECKOE HACHIIHUE
B BHJI€ MOOOEB WM JPYTUX HACUIIbCTBEHHBIX JIEUCTBUN, KOTOPBIC MPUUUHSIOT
bu3ndecKyo 60JIb UM OTPAHUYUBAIOT €r0 CBOOO 1Y, TPUUYUHEHHUS JIETKOT0, CPETHEN
TSDKECTH, TSHKKOTO BpeJia 3JJ0POBBIO MTPH 00CTOATENbCTBAX, KOTOPBIE YKa3aHbI B 4. |
nu.2cr. 111 YK PO, ucta3anus, a Takke U ICUXUYECKOE HACWIME B BUJEC YyIPO3
MPUMEHEHUSI HACWIIUS, BIUIOTh JI0 YTPO3bl YOUNWCTBOM HIIM MPUINHEHUEM TSXKKOTO
Bpe/a 310POBBIO.

Bce BblllenepeynciaeHHbIEe  BUAbl HACUJIUS OXBAThIBAIOTCS COCTAaBOM
MPECTYIICHUS, KOTOPBINA MPETyCMOTPEH T1. «e» 4. 2 cT. 127.1 YK P®, u ve TpeOytot
JOTIOJTHUTEILHOW KBATM(PUKAITUU TIO0 COBOKYITHOCTH.

Hacunue wim yrpo3a ero npuMeHeHus B HEKOTOPBIX CIIydasx 00paiiarTcs U
K IpyTUM, KpOME MOTEPIEBIIETO, JTUIAM C IIEJbI0 OKa3aHUs BIUSAHUS HA MIOBEJCHHUE
MOTEPIEBILIETO, OOJIETUYCHHS UIH COKPBITHS (DaKTa TOPTOBIIH.

B cnydae, xorma k moreprneBmieMy OBUIO TPUMEHEHO HACUIWE TIPH
00CTOATENILCTBAX, YKa3aHHBIX B 4. 3 uiu 4. 4 c1. 111 YK P®, nannoe nesuue
o0pa3yeT COBOKYIMHOCTb MPECTYIIICHUH.

OfC) 6 YejslxX Usvsamusl y nomepnesuieco opeaHos ujiu I’}’lK(ZHelZ,'
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ToproBig ¢ Uenbl0 U3BATHA y MOTEPHEBLIETO OpPraHOB WM TKaHEU
npeamnojaraer,  4ro,  COBepllas  JAHHOE  MPECTYIUIEHHE,  BHUHOBHBIU
PYKOBOJICTBOBAJICS CIELMAILHOM LETBIO - U3bIATHE OPTAHOB MU TKaHew!.

[Ipy 3TOM Li€NIb TAKOTO MCIHOJIB30BAaHUSI OPraHOB WJIM TKaHEW (Hampumep,
TpaHCIUIAHTALIMS, TIPOBEJICHUE JKCIEPUMEHTOB W IMpOYee) HE HUMEET HHKAKOIo
3HAYEHUA JJIs1 KBaIM(UKAIUU.

DTOT COCTaB UCKIIIOYAET KaK MPUHYKAECHUE K U3BITHIO OPIraHOB MJIM TKAHEH,
TaK U HEMOCPEACTBEHHOE UX U3BIICYEHUE, TOATOMY IIPU HAIMYUH MEPEUUCIEHHBIX
dakToB gAesiHUE TpeOyeT AOMOJHUTEIbHOW KBaTM(PUKAIMK MO COBOKYITHOCTH
IIPECTYIUICHU M.

B ®enepanbHoM 3akoHe «OO0 OCHOBaXx OXpaHbl 3/10pOBbS Tpa)xJaH B
Poccuiickoii ®@eaepaunun» COAEPKUTCS HOPMA O TOM, YTO H3BITHE OPraHOB U
TKaHeH I TpaHCIUIaHTaIu (TIepecajiki) y TpyIa He I0MyCKaeTCs, B TOM CiIydae,
KOI/Ia MEIUIIMHCKAas OpraHu3alus Ha MOMEHT H3bATHA Obllla TIOCTAaBJICHA B
U3BECTHOCTh O TOM, YTO JAAHHOE€ JIMLO MPHU KU3HH, JTUOO Jpyrue Jula 3asiBUIU O
CBOEM HECOIVIACMM Ha W3bATHE €ro OpraHoB M TKaHEH MOociIe CMEPTH UL
TpaHCIUIAaHTAINH (TIEPECATKN).

Opranbsl ¥ TKaHW JJIsl TPAHCIUIAHTAIMU (MIEPECANKU) MOTYT HU3bIMATHCS Y
TpyIIa [OCI/IE KOHCTATALUH CMEPTHZ,

Taxke B cratbe M. UepBskoBa roBOPUTCA O TOM, YTO OYEHb YACTHBIM
SABJIEHUEM CTaJl0 TO, YTO BpauH, HE HMMES COTJIAaCHUsl 4YeJIOBEKa A0 CMEPTH WIIU
corjacusi ero poJCTBEHHUKOB OCII€ CMEPTH, U3bIMAIOT OPraHbl AJisl HeJleraabHOU
IPOJAXKHU UX HA «YEPHOM PBHIHKE» .,

Ho He Bcerga Takyr AESATENBHOCTh Bpade€il MOXKHO OXapaKTEPHU30BaTh C

HETaTUBHOW CTOPOHBI.

! B otnuuue ot MesxayHapoaHOro 3akoHoaaTenbctBa YK Pd He paccMaTpuBaeT U3bATHE OPraHoOB
WM TKaHEW MPOSBIEHUEM KCIUTyaTalluy MOTEPIEBIIIETO.
2 Mynxr 10,11. Cr. 47. ®enepanbublii 3akoH «O6 OCHOBAaX OXPaHBI 30pPOBb TPAXKIAH B
Poccutickoit ®eneparuny // «Poccuiickas razeta». N 263. 23.11.2011.
% Yeppsakos M. «Ilouka mmu cMapThoH: BHIOOP, TPO3ANIMIA MHBaTHAHOCTHIO» // 2015 T.
http://www.amic.ru/news/311611/
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BrIBarOT citydan, KOTJia 4YeIOBEKY HEOOXOIUMO CPOUYHO TEPECaauTh KaKOu-
100 OpraH JUIsl CIIACEHUS €0 KU3HH, U UMEHHO TOT OpraH, KOTOPBIM HAXOAUTCS Y
yMEpIIIEro, MOXKET CIaCTH €My >KM3Hb, HO €ro POJCTBEHHHMKH HE JAlOT Ha ATO
corjiacue.

Torma, Ha CBOM pUCK, OHM U3BIMAIOT OpraHbl O€3 COTIacHsl.

Ha cerognsimauii n1eHp B Poccum He CylecTBYyeT MpoOrpaMMbl pa3BUTHS
TpaHCIuTaHToJoruu. Ho manHas mporpamma morja Obl CIACTH KW3HH MHOTHUM
JIFOISIM.

3) 6 OmMHOWeEHUU JauUYd, 3a8e00MO ONi BUHOBHO2O0 HAXOOAUE20Cs 8
0eCcnoMOWHOM COCMOSAHUU AUOO 8 MAMEPUAILHOU UNU UHOU 3A8UCUMOCMU OM
BUHOBHO20

Cormacho m. «3» 4. 2 cr. 127.1 YK P® npegycmoTpeHo TpHu
CaMOCTOSITeIILHBIX BUIOB IIPECTYIICHUH.

- B OTHOIICHHWH JHIIA, 3aBEJIOMO JJI1 BHHOBHOIO HaXOJSMIIErocs B
OECITIOMOIITHOM COCTOSIHHH.

DTO COCTOSIHUE HAOMIOAAETCS B TEX CIIyJasxX, KOrJa JIMIO0 HeCIIOCOOHO B CHITY
CBOCTO (PU3MUYECKOTO WM TICHXHUYECKOTO COCTOSHHUS OKa3aTh COIPOTHBIICHHE
BUHOBHOMY (CTapOCTh, MAaJIOJIETHUM BO3pPACT, ICUXHUYECKOE PaCCTPOUCTBO,
ci1aboyMHe U T.I1.).

K G6ecrioMontHoMy COCTOSHHIO Tak)K€ MOYKHO OTHECTH MaTEepPHANTbHYIO WIIH
WHYIO 3aBHCHMOCTh OT BHHOBHOTO, B CHJIy KOTOPOH IOTEPIEBINMH HE B CHJIAX
OKa3aTh €My COTIPOTUBJICHUE.

BTopsiM yciioBHeM BMEHEHHS TaKOTO KBATU(UIIUPYIOIIETO OOCTOSITEIILCTBA
MOCIIYKUT TO, YTO BUHOBHBIM OCO3HAET (paKT OECIIOMOIIHOTO COCTOSIHUS KEPTBBI
WJIA €€ 3aBUCHUMOCTD OT HETO.

Crnenyer OTMETUTh, UTO YMBICET Ha TOPTOBIIIO JIIOJIbBMA BO3HUKAET B TAKUX

cllydyasx YK€ IIoclieé TIOSBJICHUS Yy TOTEpPIEBIIEr0 OECIOMOIIHOCTA JHO0
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MATEPUAJIbHOW WM WHOW 3aBUCUMOCTH OT BHHOBHOIO W IIOCJEIHHMI, B CBOKO
OYEpPE/Ib, TIOB3YETCS STUM.

B OecnomMomIHOM COCTOSIHUM TOTEPIEBIIMM HE CIOCOOEH B  CHIY
(bU3UYECKOTO WM TICUXWUYECKOTO COCTOSIHHSI OTPauTh cebsi, n30eKaTh pacipaBhl,
OKa3aThb AKTUBHOE COIPOTHUBIICHUE BHUHOBHOMY, W TIOCJIECAHUN JIOJIKEH 3TO
OCO3HABaTh.

B cBsi3u ¢ 3THM coBepllIeHUE MPECTYIJIEHUS 00JIeTYaeTCsl, B€Ib BO3MOKHOCTh
MIPUYUHEHUS BPEAa BO3PACTAET, TAK KaK pedb UAET O JIMIaX, KOTOPhIE HYXKIAIOTCSI B
0co00H 3ammTe 1 3a00Te, B MPECTYIUICHUU OTPAKAIOTCsI TAKUE CTOPOHBI TUYHOCTH
BUHOBHOTO, KaK Oeccepedre U UCKIIOUUTEIbHAS aMOPaIbHOCTb.

DOTa HEMONIIHOCTh MOJKET BO3HHMKHYTh BCJEJICTBHUE TSKEIOW CTENEHU
OITbSTHECHHS YEJI0BEKa, 0€CCO3HATEILHOI'O COCTOSHUS 1100 CHA.

Ccplnasgch Ha BEAOMOCTh KaK CYOBEKTHBHBIN IMPHU3HAK paccMaTPHUBAEMOTrO
KBaJIU(DUITUPYIOIIETO 0OCTOSITEIHLCTBA MOKHO OTMETHTh, YTO BUHOBHBIN HE ITPOCTO
OCO3HAeT, a 3HAeT O TOM, YTO TOTEPNEBIIUNA HAXOAUTCA B OECIOMOIIHOM
COCTOSIHUH. ITO COCTOSIHHE O0JIEr4aeT COBEPIICHHUE MPECTYIICHUS W TMPUYHHSIST
JOTIOJIHUTENBHBIE CTPaJaHKs IOTEPIEBLIEMY?.

- B OTHONICHHWHM IJIMIIA, 3aBEIOMO JJ1 BHHOBHOI'O HaXOJAIIECTOoCSd B
MaTEepUATbHOW UM HMHOM 3aBUCUMOCTH OT BUHOBHOTO

MarepuanbHas WIM HHas 3aBUCUMOCTb IIOTEPIEBIIETO OT BUHOBHOTO
3HAYMTEIIFHO OTPAHMYMBACT CIIOCOOHOCTH JIMIA TIPOTUBOCTOSTH MOCATATEIbCTBY 1
o0Jieryaer CoBepIleHNUE MPECTYIICHUS.

ITon maTepuanbHON 3aBUCUMOCTBIO TOHMMAETCA Takas CHUTyalusi, Korjaa
MOTEPIEBIINA HAXOAUTCS HA MOJHOM WM YaCTUYHOM WXKJIMBEHHH IOCATAIOIIETO.

MHas 3aBUCUMOCTD MpEAIoaracT coooi Cily:)keOHYI0 3aBUCUMOCTb, a TaKXke Ty,

! Nonronenxo T.B. YTonoBHAs OTBETCTBEHHOCTh 3a MPECTYILIEHHE, MPELYCMOTPEHHOE CTaTheil
127.1 YK P®, - TOprosito J0AbMHU - U COOTHOLIEHHE COCTAaBA 3TOTr0 MPECTYIJIECHUS C IPYyTUMU
npectymieHusmu // CoBpemenHoe mpaso. 2010. N 1.
2 3eitnanos M.M., l'ammaes B.M. YronoBHO-TIpaBoBOii aHaM3 KBATH(DUIUPYIONIUX IPU3HAKOB
Toprosiu JroasmMu // CoBpemennoe mpaBo. 2011. N 4.
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KOTOpast HCXOAUT U3 POJICTBEHHBIX HIIA CYIIPY>KECKUX OTHOIIICHHW, OCHOBAaHHAS HA
3aKOHE WJIM JOTOBOpPE (HAIPHMEp, 3aBUCUMOCTH OT OTIEKyHa M ITOTICUNTEIIS).

Bo Bcex BhlllieyKa3aHHBIX CHUTYalMSX 3aBUCHUMOCTh JIOJDKHA  OBITh
cymecTBeHHON. CyIecTBEHHAs 3aBUCUMOCTH TPEIoiaraeT coboil CrocoOHOCH
CEpPhE3HO 3aTPYAHUTHh JHMOO JaXe TMOJaBUTh BOJIIO IOTEPIIEBIIETO K
IPOTHBOIEHCTBHIO?,

Uu) 8 OMHOWEHUU JHCeHWUHBI, 3ABe00MO OJisi BUHOBHO20 HAXOOAULEUCS 8
cocmosiHuu bepemeHHoCmu

Toprosist, KoTOpasi COBEpIICHa B OTHOIICHUHW KCHIIMHBI, 3aBEAOMO IS
BUHOBHOTO HAXOJSIICHCS B COCTOSHUM OCPEMEHHOCTH, MPEANoJaraer, duTo
BUHOBHBIN 00J1a/1aeT JOCTOBEPHON HH(MOpPMAIME O COCTOSHUH IOTEpreBIISH
(HampuMep, OH SIBJISETCS POJCTBEHHUKOM, 3HAKOMBIM, FUIH COCEIOM, MJTU KE KOT/Ia
10 BHEIIIHEMY BUAY JKCHIIMHBI MOYKHO TIOHSTH O €€ OEPEMEHHOCTH).

Yacte 3 cr. 127.1 YK @ cBsa3piBaeT mnepedeHb OOCTOSTEILCTB, 0CO0O
OTSTYAIONINX HAKA3aHKE MPU COBEPIICHUH TOPTOBIIH JIFOIbMH.

a) nosuekuiue N0 HeoOCMOPOICHOCMU CMEPMb, NPUYUHEHUE MIICKO20 8pedd
300p08bI0 NOMePNneguUIeco Ul UHbLEe MANHCKUE NOCIe0CMBUS

Toprosmus moabMU, KOTOpash BIIOCISACTBUH IOBJIEKJIA TI0 HEOCTOPOKHOCTH
CMEPTh, MPUUYMHEHUE TSHKKOTO Bpesia 3JJ0POBBIO0 MOTEPIEBIIETO UM HHBIC TSHKKUE
nocnencteus (m. «a» 4. 3 cr. 127.1 YK P®), oOpa3yeT maTepuaibHbIi COCTaB
MPECTYIUICHUS ¢ IBYMsI (hOpMaMU BUHBI.

Taknve NOCHEACTBUS MOTYT SBISATHCA CIEACTBUEM JIEHUCTBUM, KOTOPBIE
00pa3yIoT TOPToBJIIO, a TAKXKE CICACTBUEM IMTPUMEHEHHOTO TIPH TOPTOBJIC HACHJIHS,
U CJCJACTBUEM JICHCTBUM CaMOro MOTEPIEBIIECT0 HETIOCPEICTBEHHO.

[Icuxudyeckoe OTHOIICHWE BHHOBHOTO K YKA3aHHBIM IOCIICICTBHUSIM
XapaKTEPHU3yeTCs] HEOCTOPOKHOCTHIO B (DOpME JIETKOMBICITHSI HJTK HEOPEKHOCTH.

[IpyuriHEHNE 1O HEOCTOPOKHOCTH CMEPTH, YMBIIUICHHOE MPUYMHCHHE

TSAKKOI'0O Bp€aa 310pOBbIO, ITOBJICKIICC IO HEOCTOPOKHOCTH CMEPTh NOTCPIICBIICTO,

I Tam xe.
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HEOCTOPOKHOE NPUYMHEHUE TSIKKOTO BpeAa 3J0pPOBbIO, MPU OCYIIECTBICHUU
TOPTOBJIM JIFOJABMH HE TPEOYIOT CaMOCTOSATEIHHON KBATM(DUKAITMU W TIOJHOCTHIO
coaepkaTbes 1. «a» 4. 3 ¢1. 127.1 YK PO.

JIpyrue TSKKUe MOCIEACTBUS SIBIISFOTCS OIEHOYHBIM TPU3HAKOM.

DTO MOCIENCTBUS, KOTOPHIE HE CBA3AHBI CO CMEPTHIO WIHM TSKKUM BpPEIOM
3I0POBBIO MOTEPIIEBUIETO.

OHU MOTYT HaXOJIUTh BBIPAXKEHHE B CAMOYOMIICTBE MOTEPIIECBIIETO WU €TI0
Onm3kux, 3apaxeHuu notepreniiero BUY-undexnueit umm B IpyroM TSHKKOM
3a00JIeBaHUY TTOTEPIEBIIETO WJIA UHBIX JIUI] U T.J.

0) cosepuieHHble CHOCOOOM, ONACHBIM OJISl HCUZHU U 300P0Bb MHOUX TH00El

Toprosins a10pMH, KOTOpast COBEPIIIEHA CIIOCOOOM, OMACHBIM JUISl KU3HU U
3I0POBbSl MHOTUX JIIOJEH, MpeArnoiaraer, 4ro Ju00 MACHCTBUS MO TOPTOBIIC
(YKpBIBaTEIbCTBO M MEPEBO3KA), INOO MPUMEHAEMOE K MOTEPIECBIIEMY HACUIIUE C
Y4€TOM CPEJICTB, 0OCTAaHOBKHU M OPYAMI UX COBEPILICHUSI CO3JJAI0T PEATTbHYIO YTPO3Y
MPUYUHEHUS] CMEPTU WJIM HACTYIUICHUs JIIOOOTO Bpeja 370pOBbIO0 XOTS OBl JBYM
JULAM.

Takas xe popMynupoBka cogepkanack B 1. «a1» cT. 102 YK PCDOCP 1960 r.:
«YOHUICTBO CIIOCOOOM, OITACHBIM IS )KM3HU MHOTHX JIFOIEH).

Taxxe, B nepuon neiictBus YK PCOCP cynebnas mpakTuka mpu3HaBaia
croco0 yOMNCTB OMAacHBIM JIJIsl )KM3HU MHOTHUX JIIOJIE U B CUTYyalluM, Korja Oblia
co3JaHa yrposa MPUYUHEHHS CMEpPTH, MOMHMO MOTEPIIEBIIEro, €IIe XOTs Obl
OJIHOMY YeJIOBEKY™,

B neine nevictyromeit penakiuu ct. 105 YK P® 3akoHonarens 000CHOBaHHO
OTKa3aJiCi OT TakoW (OPMYJIMPOBKH, 3aMEHSSI €€ TEPMUHOM «IPUMEHEHHE
OOLIEOMacHOr0 croco0a.

B cBsi3u ¢ 3TUM MallOBEpOATHO MOXHO MNPHU3HATH YCIEIIHBIM PEUICHUEM
coxpaHeHue JaHHou GopmynupoBku B cT. 127.1 YK PO.

8) cosepuieHHble OP2aHU308aAHHOU ePYNNOU

! Mocranosnenue Ipesuauyma Bepxosroro Cyna PCOCP 1o neny B. / Bronnerens BepxoBHOro
Cyna PCOCP. 1966. N 9.
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Toprosmis monpMu, KoTopas Oblia COBEpIlEHA OPTraHHU30BAaHHOW TPYMIIOH,
O3HAa4YaeT, YTO NPECTYIUICHUE COBEPIIEHO YCTOMYMBOM TIPYIIION JIMI, KOTOPbIE
3apaHee JOTOBOPUIIUCH O €r0 COBEPLICHUMU.

Takum 00pa3oM, MOXKHO CAENIAaTh BBIBOA O TOM, 4TO B 4. 2 U 3 cT. 127.1
COJEPKUTCS PsA KBATU(PUUUPYIOUIMX U 0C000 KBAIH(PUIMPYIOMUX MPU3HAKOB,
KacarolluXcsl TOProBiy JtopMu. [10siBJI€HNE JaHHBIX IPU3HAKOB 00YCIIaBINBAETCS
CUCTEMATUYECKUM COBEPILICHHEM KOHKPETHOTO JESIHHS, KOTOPOE PaHHEE HE ObLIO
U3BECTHO W  3aKOHOJATEJIIBHO  3aKPEIUIEHO. OJTO  CBHUJETEIBCTBYET O
KPYIHOMACIITa0HOM pACIPOCTPAHEHUH TAKOTO BUJIA MIPECTYIIEHUS, KaK TOPTOBJIS

JIFOJIBMH.
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2.3. OcB0o0O:KIEeHME OT YT0JIOBHOI OTBETCTBEHHOCTH

32 TOProBJII0 JINAbMH. OCHOBAHHUA U YCJI0BUSA

[Tpumeuanne 1 mocne cratbu 127.1 YK P® coaepxut 0cBOOOXKACHUS OT
YTOJIOBHOM OTBETCTBEHHOCTH 3a BHJ MPECTYIUICHUS, IPEAYCMOTPEHHBINA B TaHHOU
cTathe: «JIWIo, BIEpBBIE COBEPIIMBIINEE MCSHHS, MPEITYCMOTPEHHBIE YaCThIO
MIePBOM WJIM TyHKTOM «a» YacTH 2 HACTOSIIEH CTaThH, T0OPOBOJLHO OCBOOOIUBIIICE
MOTEPIICBIIETO W CITOCOOCTBOBABIIEE PACKPBHITHIO COBEPIIEHHOTO MPECTYIUICHUS,
OCBOOOXKJIa€TCSI OT YIOJIOBHOM OTBETCTBEHHOCTH, €CJIM B €ro JCHCTBUIX HE
COJIEP)KUTCSI THOTO COCTaBa MPECTYILICHUS.

JlaHHOE OCHOBaHUE MPEeAyCMaTPUBAET CIEHUATBHBIM BUI OCBOOOXKACHUS OT
YTOJIOBHOM OTBETCTBEHHOCTH, B PE3yJIbTaTe KOTOPOTO JIMIIO JOJDKHO COBEPIIUTH
NeATeIbHOE pacKasHUEe, KOTOPOE B CBOIO OYEpEIb COACPKUT MPU3HAKA OCHOBHOTO
cocTaBa mpecTymieHus. Mcxonas W3 TekcTa IpUMEYaHUs, MOXKHO BBIJCIUTH
HECKOJIBKO TIPU3HAKOB:

- JIUII0, COBEPIIMBIIEE MPECTYIJIEHUE, JOJAKHO JOOPOBOJIHLHO OCBOOOAUTH
MTOTEPIIEBIICTO;

- TUT10, COBEPIIMBIIICE MPECTYIUICHHE, CIIOCOOCTBYET €ro PaCKPBITHIO.

Ho Ha mnpakTuke 3a4acTyi0 BO3HHUKAIOT MPOOJEeMbl C NPUMEHECHHEM
IIpUMEUYaHMUs, peaycMaTpUBaroIee 0CBOOOKICHHUE OT YTOJIOBHOM
OTBETCTBEHHOCTH. B JaHHOM MpHMeYaHUU COACPIKUTCS TAKXKE PSAJl YCIOBUM, TTPU
KOTOPBIX JIMII0 MOXKET OBITh OCBOOOXKJICHO OT YIOJIOBHOM OTBETCTBEHHOCTH 3a
TOPTOBIIIO JIFOAbMH:

- €CJIY JIUIIO COBEPIIUIIO MPECTYTUICHUE BIICPBHIC;

- €CIIHi MMEETCs] TPOCTOM COCTaB WJIM JK€ MPECTYIUICHHE COBEPIIECHHO B
OTHOIIICHUH JABYX WK 00Jiee JIUII;

- €CIM JIUII0, COBEPIIUBIIEE MPECTYIJICHUE, TOOPOBOJBHO OCBOOOXKIAET
MIOTEPIICBIICTO;

- JIMIIO, COBCPIIMBIICC IIPECTYIIJIICHUC, CHOCO6CTByeT €TI0 paCKpPLBITHUIO,
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- B JICUCTBUSIX JUIIA, COBEPUIMBILETO MPECTYIUICHUE, HE COJIEPHKUTCI UHOTO
COCTaBa MPECTYIJICHUS.

JlaHHOE€ OCHOBaHHWE HMMEET CIIUIIKOM OOJIBIIIOE KOJIMYECTBO YCIOBHM. ITO
CBSI3aHO C TEM, YTO MIPUMEUYAHUE JCHUCTBYET TOJIBKO Ha JHUIA, KOTOPHIE COBEPIININ
npecTyluieHue  BhoepBele.  Hampumep, B crartbe, IpeaycMaTpUBAIOLIEH
OTBETCTBEHHOCTh 3a MOXHUILECHHE YEJIOBEKA, KOTOpask MO CBOEW CYHIHOCTH TECHO
CBSI3aHA C TOPrOBJEH JIOJIBMU, HET YCJIOBUSA O TOM, YTO JIMIIO MOJJIEKHUT
OCBOOOXKJICHHIO, €CJIM MPECTYIJIEHnEe ObUIO COBEpIIEHO BIEepBbie. Takke, TaKOro
OTPaHUYCHHUSI HE COJIEPKUTCS HU B CTAThe, IIPEAyCcMaTPUBAIOIIEH OTBETCTBEHHOCTh
32 COBEPILECHUE TEPPOPUCTHUECKOTO aKTa, HU 3a COACHCTBHUE TEPPOPUCTHUUECCKOMN
JEATEIIbBHOCTH, KOTOPhIE MUMEIOT TECHYIO CBSI3b C IMOCATATEIbCTBOM Ha JIMYHYIO
cBOOOY uenoBeka. B cBoem pojie, HaTuyue Takoro orpaHuYeHre Ha OCBOOOXKICHUE
OT YrOJOBHOM OTBETCTBEHHOCTH TOJIKAET JIMIO HA COBEPUIEHUE HOBBIX
IIPECTYILICHUM.

Takoke, caeayeT pacCMOTPETh M TAKO€ OCHOBAaHKE, KaK TO, YTO HEOOXOUMBIM
YCIIOBUEM OCBOOOXKJICHUS OT YTOJOBHOM OTBETCTBEHHOCTH 32 TOPTOBIIIO JOJIbMU
SIBJISIETCS COBEPILICHUE ICSTHUS, MO A0IIETO 0/ 9. 1 1 n. «ay, 4.
2.

Ecnu npoBect aHanoruio ¢ IpyruMy HOpMaMmu, TO, K IPUMEPY, 3a 3aXBaT
3QJI0KHUKA,  TEPPOPUCTUYECKUN  aKT, OCBOOOXJIEHHME OT  YrOJIOBHOM
OTBETCTBEHHOCTH HE 3aBUCHUT OT KBATHU(PUIIMPYIOMUX MPpU3HaKOB. Clea0BaTeNbHoO,
CTOUT UCKJIFOUHUTH U3 MPUMEYAHUS YKa3aHUE HA OTJEIbHbIC TyHKTHI CTAThHU.

He cymecTByeT 1 MOI0XKUTENHHOTO OOBSICHEHUS O TOM, UTO IIpuMeUdanue 1 K
cT. 127.1 pacnpocTpaHeHO TOJBKO Ha JIeSIHUSI, KOTOPbIEC TOAMNAIAI0T MO 1SUCTBUE
eed. |l mm. «a» 4. 2.

[Ipu oOpameHnn K APYrUM TaKUM K€ TMOOMIPUTEIHHBIM HOPMaM MOKHO
3aMETHTh, YTO OCBOOOKICHHE OT YTOJOBHOW OTBETCTBEHHOCTH 3a TOXHUIIECHUE
YeJIoBeKa, TEPPOPUCTUUYECKUIM aKT, 3axBaT 3alloKHUKA U JPYTrUe CXOXKHUe
MPECTYIUICHUS HE 3aBUCAT OT HAIWYHUSA JUOO OTCYTCTBHS KBATH(HUIIUPYIOIIHX

IMIPU3HAKOB. Bmecte ¢ TEM, BCC KBaJII/I(I)I/IHPIpy}OHII/IC IMPU3HAKHU ABJIAIOTCA
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paBHO3HaYHbIMU. OTCIOJ1a BBITEKAET, 4TO M3 npumedanus 1 k cr. 127.1 pazymHo
ObLTO OBl UCKITIOUUTD yKa3aHUE Ha KBATHU(PHUKAIIUIO TPECTYIICHUS.

J1o6poBoJIBHOE OCBOOOKIEHUE MOTEPIEBIIET0, KOTOPOrO0 HACUIBCTBEHHBIM
nyTeM MpeBpaTUINM B MpeIMeT HE3aKOHHOW cleinku B (opme mepegaud u
HOJIyYEHUS, CIEYET XapaKTePU30BaTh TaK K€, KaK U JJ0OpPOBOJIBHOE OCBOOOKICHHE
noxumeHnHoro. Ho, B cBow odepeab, OCBOOOXKAEHHE OT  YrOJOBHOM
OTBETCTBEHHOCTH 3@ TOPIOBIIIO JIIOJIbMH, B OTJIMYKE OT IMOXUIIECHHS YeJIOBEKA, 110
3aKOHY HE MOXET OOYyCIIaBIMBAThCSA TOJIBKO J1I0OPOBOJIBHBIM OCBOOOXKIECHUEM
MOTEPIIEBILETO.

Takoe 0cBOOOXKIEHUE NOIHKHO O0S3aTENBHO COMPOBOXKIATHCA AEHCTBUAMHU
BUHOBHOTO, KOTOpBIE JOJDKHBI CIIOCOOCTBOBATh PACKPBITUIO COBEPLICHHOIO
npecTyIieHus: (0OHApY>KEHUIO JIIOJIeH, BBICTYNABIIMX B POJM YKUBOIO TOBApa,
YCTaHOBJICHUIO COYYaCTHUKOB U T.JI.).

AHanoOrnyHoOe YCIOBUE MPEAYCMOTPEHO JIMIIb B JIBYX IOOIIPUTEIBHBIX
HopMax OcoOEHHOI YacTH POCCUICKOTO0 YTOJOBHOTO KOJIEKCA - B MPUMEUYAHUU K
cT. 210 «Opranuszanys npecTymHoro coooIiecTBa (MpecTymHON OpraHu3aliun) uin
ydacTue B HeM (Hel)» u B npuMeyanuu 1 k cr. 228 «He3zakoHHble mpuoOpeTeHue,
XpaHeHue, NepeBO3Ka, H3rOTOBJICHHE, MepepadOTKa HAPKOTHUYECKUX CPENCTB,
IICUXOTPOIMHBIX BELIECTB WJIM X aHAJIOTOB...».

Ha nam B3risig, HET HEOOXOAMMOCTH BbIIBUTaTh TPEOOBAHUE O COJIEHCTBUU
PaCKpBITUIO COBEPIIEHHOIO TMPECTYIUIEHUSI KaK YCIOBUE OCBOOOXKIEHHUS OT
YTOJOBHOM OTBETCTBEHHOCTH K JIMIY, KOTOpOE€ J0OpOBOJBHO OCBOOOIUIIO
4eJioBeKa, KOTOPBI, B CBOIO OUYEPE/ib, CTA MPEIMETOM KPUMUHAIBHOU CIIEIIKU.

3HAUYEHHUE TAKOIro IMPOSIBICHUS JNEITEIIBHOIO PAacKasHHs HACTOJBKO Ba)KHO,
YTO €ro BIOJHE JOCTATOYHO JUISl MOOIIPEHUS B BUJIE OCBOOOXKACHHS OT YTOJIOBHOM
OTBETCTBEHHOCTH HapaBHE CO CIy4YasMH C IOXMILEHHEM 4YEJIOBEKAa, 3aXBaTOM
3QJI0’)KHUKA U APYTUM CXOKUMH NPECTYIUICHUSM.

OTtcyTcTBHE B JEHCTBUAX BUHOBHOTO MHOT'O COCTABA MPECTYIICHUS SIBIISAETCS
MOCJIEIHUM YCJIOBHEM OCBOOOXJECHHUS OT YTOJOBHON OTBETCTBEHHOCTH JIMIIA,

KOTOPBbIN J100pOBOJILHO OCBOOOAMIJI TOTEPIEBIIETO - 3TO — OOIIee YCIOBHE,
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Kacaromieecss BCEX TOOMIPUTEITLHBIX HOPM, COJEPKAIIUNACA B TMPUMEUAHUAX K
cratbsiM OcobenHor yacTu YK, 1 ero COOTBETCTBHE SIBISETCS OECCIIOPHBIM.

ToproBns MOAPMH W HCIIOJB30BaHUE PaOCKOTO TpyJa  SBISIOTCSA
OJTHOPOJHBIMM ¥ B3aWMOCBSI3aHHBIMH TPECTYIUICHUSIMH, KOTOpbIE 00JIaaaroT,
HUCXOAsd U3 CaHKIMH cT. cT. 127.1 n 127.2, nIeHTHYHOH CTEIEHbIO0 OOIEeCTBEHHOM
OTaCHOCTH.

HacunbCcTBeHHBI XapakTep ¥ CHOCOOBI COBEPIICHUS CONMIMKAIOT UX
HACTOJIBKO, YTO OHH OMPENEIIIOT HEOOXOIUMOCTh HE TOJILKO PaBHOI'O YIOJIOBHO-
MPaBOBOTO pEarupoBaHWs, HO W 10 CBOCH CYTH OJMHAKOBBIX OCHOBAaHUU
OCBOOOKJICHHSI OT YTOJIOBHON OTBETCTBEHHOCTH.

Nmenno moatoMmy Ha cT. 127.2 ciemyeT pacnpOoCTpaHUTh MpUMEUYaHUE 00
OCBOOOKJICHUH OT YTOJIOBHOM OTBETCTBEHHOCTH B CBSI3U C ICITCILHBIM PaCKassHIEM
B (hopme 100POBOIBLHOTO OCBOOOXK IEHHUS TOTEPIICBIIIETO.

Poccuiickue yueHble CHCTEMAaTUYECKU BHICKA3bIBAIM HEIOYMEHHE 10 TIOBOTY
OTCYTCTBHUS B CT. 127 mpuMeyaHus, TOXKAECCTBEHHOTO IPUMEYAHUIO K CT.
126, u nmpenyarany AOMOIHUTD CT. 127 COOTBETCTBYIOITUM IMPUMEUYAHUEM.

DTO PEIOKEHNUE CIIEAYET MOAePkKaTh, TAK KaK OCHOBAHHS OCBOOOKICHHSI
OT YrOJIOBHOW OTBETCTBEHHOCTH 32 HACWJILCTBEHHBIE MOCATATEIHCTBA HA JTUYHYIO
CBOOOTy YeIOBeKa JOKHBI OBITh €TUHBIMHU.

Hcxonas u3 BeIlIeCKa3aHHOTO, ObLIO ObI pa3yMHO, €CJIM Obl MPUMEUYAHUS K CT.
127.1 YK Oyner uMeTh Clienyroliee coiepKaHue:

«JInmo, KOTOpoe COBEPIIMIIO MPECTYIUICHHE, MPEAYCMOTPECHHOE OJHON W3
crater 127, 127.2 nactosimero Koaekca, MoeT ObITb OCBOOOXK/IEH OT YrOJIOBHOM
OTBETCTBEHHOCTH, B TOM Clly4ae, KOTrJa OHO JIOOPOBOJIBHO OCBOOOIMIIO
MOTEPIICBIIIETO M CIIOCOOCTBOBAJIO PACKPBITHIO COBEPIICHHOTO MPECTYIUICHUS, a
TaK)Ke B €T0 JICUCTBUSIX HE JOJKHO COJEP>KAThCSI HHOTO COCTaBa MPECTYIIICHUS.

K HecuacThio, TO yCTaHOBIIEHHOE OCHOBAHUE OCBOOOXKICHUSI OT YTOJIOBHOM
OTBETCTBEHHOCTH 3aKOHOAATeIeM C(HOPMYIHMPOBAHO HEKOPPEKTHO M TIO3BOJISCT
COBEpIIAaTh TPOTHBO3AKOHHBIC JCHCTBUS M JOCTHTAaTh MPECTYIHBIX IIEJIeH,

YKIOHAACH OT OTBETCTBECHHOCTH.
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MO>KHO BBIAEIUTH TPX 3HAYUMBIX HETATUBHBIX MOMEHTA.

[lepBblii MOMEHT BBIPAXKAa€TCAd B TOM, YTO OTCYTCTBYET B OIPEICICHHUU
OCHOBAaHMsSI JUJII OCBOOOXKIEHHUSI OT YrOJIOBHOW OTBETCTBEHHOCTH CChLIKa Ha
BPEMEHHON MPOMEKYTOK, B TE€YEHHUE KOTOPOrO MPECTYIMHUK MOKET OCBOOOIUTH
noTepreBiiero. Takod MPOMEXKYTOK BPEMEHH, HAa Hall B3IV, JTOJDKEH OBITh
OTOBOPEH 3aKOHOAATENIEM, B TPOTUBHOM CIIy4ae OH MOYKET CIUIIKOM 3aTAHYThCS.

Kpome Toro, MexayHapoHOE 3aKOHOAATEIbCTBO APYTUX CTPaH COJIEPKHUT
KOHKPETHBIHN CPOK, B TECUEHHE KOTOPOTO JIEATEIIbHOE PACKASTHUE MOKET ITOBIUATH Ha
HACTYIUICHHE YTOJIOBHO-NIPABOBBIX IOCHEACTBUI WM MeEpy HIPUMEHSIEMOTO
HaKa3aHUs.

CornacHo aHaiu3y 3apyOEKHOTO  3aKOHOJATENbCTBA, TaKOW  CpOK
ycraHaBiauBaerca oT 12 yacoB (Hampumep, B CIIIA) go 7 nueit (k mpumepy, BO
dpaniun).

M. Bypsik Bblpa)kaeT MHEHHE O TOM, YTO HEOOXOJUMO YCOBEPIIEHCTBOBATH
IpuMedaHne |, yka3zaB Ha KOHKPETHBIM BPEMEHHOM ITPOMEXYTOK, B TEYEHHUE
KOTOpPOTo J00pOBOJILHOE OCBOOOKIEHUE MKEPTBBI BIEYET OCBOOOXKACHHE OT
YTOJIOBHON OTBETCTBEHHOCTH .

Ho B nmpotnBOpeune, cieqyeT OTMETUTh, YTO YCTAHABIMBATh B IPUMEYaHUU
KOHKPETHBI CPOK Ui OCBOOOXKJIEHUS HE COBCEM, IOCKOJBKY 3TO MOXKET CTaTh
MPUYUHON TPOTUBOPEUUBOCTH HOPMBI, U, KaK CIIEJICTBUE, €€ HEACHCTBUTEIBHOCTD.

B teopuu pomyckaercst ciy4ail, KOrja yCTaHOBJICHHBIA 3aKOHOM CPOK OBLI
HapylleH W3-32 HENPEeOoJOJIUMbIX OOCTOATENbCTB, KOTOpPbIE MNPENITCTBOBAIN
OCBOOOXKICHUIO KEPTBHI.

Tako¥ mpuuMHON MOXKET CTaTh CTUXHITHOE OECTBUE.

[ToMmuMo Bcero mpodero, Ha3BaHHBIM CPOK CIEAYyeT TOI/a yKa3blBaTh U B
apyrux ctathsix YK, cHaOKeHHBIX MPUMEYaHUSIMHU, B YaCTHOCTH B CT. CT. 126, 206

VK.

! Bypsix MLIO. Topropis moasmu 1 60pb6a ¢ Hell (KPHMHHOJIOTHYECKUE M YTOJIOBHO-IIPABOBbIE
acrniekTsl): ABToped. auc. ... Kauj. opua. Hayk. Bmagusoctok: JIBI'Y, 2005. C. 31.
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N3 Tekcra nmpumeuanus K cr. 127.1 YK cTaHOBUTCS HE COBCEM TMOHSATHBIM,
MPOUCXOJUT JIM PACIPOCTPAHEHUE HA BEPOOBKY MOJIOKEHUM mMpumedanus 1 o0
OCBOOO0XKJIEHUU KEPTBBI TOPTOBJIH.

BepOoBimk — SBISIETCST  CBA3YIOIIMM  3BEHOM  MEXIY KEPTBOM W
AKCILTYaTHUPYIOLIUM €€ TOPTOBIEM.

CyTbh BepOOBKHM 3aKJIIOYAETCs B TOM, YTO BepOyemMoe JIMIO JOKHO J1aTh
corjacMe Ha HE3aKOHHYIO JKCIulyaTauuro. Ha Ham B3MIA, 374€Ch HET MECTY
JIOOPOBOJILHOMY OCBOOOKICHHIO.

Ecnu 3aBepOoBaHHAs )KepTBa HE JUIIEHA CBOOOIbI, HET IPUYHUH BECTU PEYD O
JIOOPOBOJILHOM €€ OCBOOOXIEHUM BEPOOBIIMKOM KaK YCJIOBUHM OCBOOOXKIEHUS OT
OTBETCTBEHHOCTH COTJIACHO K CTaTheE.

Ecnu sxepTBa ObliIa HE3aKOHHO JIMIIIEHa CBOOObI, TO B TAKOM CIIy4ae JAesiHUE
BEpOOBIIMKA HE OTBEYACT TPEOOBAHUSIM YTrOJIOBHO-TIPABOBOM HOPMBI, KOTOpas
yKa3aHa B NPUMEUYaHHUH, IMOTOMY YTO KPOME TOPTOBIM JIOJAbMHU IMPUCYTCTBYET
MIOMHUMO BCET0 COCTaB MPECTYIUIEHUs, KBanupuuupyemoro mno ct. 127 VK.

Otcrola BO3HUKAET HEBO3MOXKHOCTh OCBOOOXKIEHUSI BEpOOBIIHMKA OT
OTBETCTBEHHOCTH.

3akoHOJaTE b HE JIaeT OOBSICHEHUE TOMY, YTO OH OTPAaHUYMBAET JICHCTBHE
npuMmedanust 1 4. 1 u m. «a» 4. 2 cr. 127.1 YK, Tem cambiM Tpu3HaBas, 4To
BUHOBHBIN OCBOOOXJAETCS OT OTBETCTBEHHOCTH 3a TOPTOBJIIO JIBYMSI WM Oojee
JUIAMH, YHUCIIO  KOTOPBIX HE  YCTAaHOBIEHO, a TMPH  OCBOOOXKICHUU
HECOBEPIIICHHOJETHETO HE TTOJICKUT YTOJOBHO-TIPABOBOMY IMPOIICHUIO.

ITo cmbichy 1. «O» 4. 2 cT. 127.1 YK, akT TOprosyiu JeHCTBYET B OTHOUIEHUHU
3aBEJIOMO  HECOBEPUIEHHOJIETHErO0, T.€. OJHOIO  TNOTEpPHEBIIEr0 €ro B
KOJINYECTBEHHOM BBIPaKEHUMU.

OnHako HE COBCEM SICHO, 4YE€M pPYKOBOJICTBOBAJCS 3aKOHOJATElb,
OJTHOBPEMEHHO PACTIPOCTPAHSISI aKT MPOIICHHS 3a TOPTOBIIO IBYMs u Oosee
B3POCIIbIX MOTEPIIEBIINX, U TIPU 3TOM OTBEprasi BO3MOKHOCTh OCBOOOXKICHUS 3a

TOPTOBJO OJJHUM HCCOBCPIICHHOJICTHUM.
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B npumeuanunm Hopma oO0O3Hau€Ha KaK HMIEpaTUBHAs  («JTUIO
OCBOOOXKJIa€TCsI OT YrOJOBHOM OTBETCTBEHHOCTH», a HE «MOXKET ObITh
OCBOOO0KJIEHO»), TEM CaMbIM CO3/Ia€TCS YCIOBHE O€30rOBOPOYHOTO OCBOOOKICHHUS
OT YrOJOBHOW OTBETCTBEHHOCTH, YTO MPUBOAUT K HEKOPPEKTHOCTU CaMOM
(bOpMyYIUPOBKU JAaHHOU HOPMBI.

Eciu xeptBa He Obula OKCIUTyaTHPOBaHa, TO TOJBKO TOT/a MOTYT
MPUMEHSATHCS YCIOBUS OCBOOOKICHHUS.

K HecuacTplo, Ha JNaHHBII MOMEHT CyJeOHas MpPaKTHUKa MO MPUMEHEHHUIO
npumevanus 1 k cr. 127.1 YK orcyrcTByer.

Ho B TO e Bpems CyLIECTBYET MPAKTUKA MO MPUMEHEHHUIO0 aHAJTOTHYHBIX
MPUMEUAaHUN K JIPYTUM CTaThsM, KOTOPBIE HECYT HETAaTUBHBIE MOCIEICTBUS IS
NOTEPIEBINX.

K nmpumepy, B IloctanoBnenun ot 4 mapra 1998 r. IIpesunnym BepxoBHOro
Cyna PO nepexBanuduipoBan JeHCTBUS IBYX MOXUTUTENICH, BMEHUB UM JIHIIIb
NPUYMHEHHE MEHEE TSHKKUX TelecHbIX nmoBpexacHuil (4. 2 ct. 109 YK PCOCP) u
IIPEKPATUB IPOU3BOJICTBO B OTHOLIEHUH TPETHErO 3a OTCYTCTBHEM B €r0 JEHCTBHAX
COCTaBa MPECTYIUIEHUS, IPUMEHUB ITpuMedanue K cT. 126 YK PO.

HecMmoTpss Ha TO, 4TO MOTEPHEBUIMI IMOXWILEH W IPHUBE3EH B IOABAI
3a0pOLIEHHOT0 JI0Ma, B TO BpPeMsl KaKk BUHOBHbBIE B T€UEHHE MPOAOHKUTEIHLHOTO
BPEMEHU ITyTEM UCTSI3aHUA €r0 N30UBAIIH, TEM CAMbIM ITPUUMHSS €My MEHEE TSHKKUE
TEJIECHBIE TIOBPEXKICHHs .

MO>XHO NMPEANOI0KUTh, YTO JJAHHAS TPAKTOBKA HE SIBJISIETCS HEJOMYCTUMOM,
NOTOMY YTO TNO3BOJISIET HapylmaTh OAWMH W3 OCHOBOIIOJIATAIOLIMX MPUHIUIIOB
YTOJIOBHOTO 3aKOHA - MPUHIIUN cipaBeauBocTU (cT. 6 YK).

[IpuyrHa KpoeTcst B TOM, UTO OCBOOOKIEHNUE OT OTBETCTBEHHOCTH MPHU TAKUX
OOCTOATENBCTBAX HE COOTBETCTBYET CTENEHHM U XapakTepy OOIIECTBEHHOI

OITaCHOCTHU ACSIHHA.

! Hocranosnenne Ipesunuyma Bepxosroro Cyna P® or 4 mapra 1998 r. / «bronneTens
Bepxosnoro Cyma POy, 1999. N 2.
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Jlucrio3uiusi JaHHOW HOPMBI JOJDKHA YYUTHIBATH BCE CYIIECTBEHHbBIC
00CTOSITENHCTBA, MOCKOIBKY OOpaTHOE MPEAOCTABIISIET BO3MOXXHOCTH BHHOBHBIM
n30eXaTh YyrOJOBHON OTBETCTBEHHOCTH, HECMOTPS Ha TO, YTO OHHU JOCTHUTIJIM IIEIIH,
C KOTOPOW OHU COBEPUIUIIN CBOU MPECTYITHBIE ACSHUS.

[TonBoass WTOr BBINMIECKA3aHHOMY, AyMaro, 4To OyAeT IesiecooO0pa3HbIM
BBECTH CIICIMAIIBHYIO OTOBOPKY, YCTAHABJIMBAIOIIYIO Pa3yMHBIN CPOK, B TCUCHHE
KOTOPOTO BUHOBHBIN JI0JKEH OCBOOOIUTH MOTEPIICBIIETO.

B cutyamuu, korjga mpomyck cpoka JIMOO B cllydae HACTYIUICHUS TSIKKHUX
MOCJIEICTBUA JOOPOBOJILHOE OCBOOOXKIECHHE CIEAyeT KBAIU(PUIIMPOBATH Kak
CMSATYAIOIIEeEe 00CTOSTEILCTBO.

Mo>kHO, KaKk MpeACTaBIAETCs, coryacuTthes ¢ nmo3unuerd T. Hypkaesa, dro
TaKol CPOK HE JOIDKEH MPEBBIIATE 24 9acoB?,

Jlanee HeEOOXOIUMO MOJTHOE OCBOOOXKICHUE OT YrOJOBHON OTBETCTBEHHOCTH
0e3 BIustHUS (PaKTUUECKUX 00CTOSATEIIbCTB JIeia.

Cuurtaem BepHbIM cyxjenue II. CkoOnukoBa, 0 TOM, YTO, HEIOMyCTHMA
CChUIKA B IPUMEUYaHHUU Ha TIOJIHOC OCBOOOXKJICHHE, a HE HAa CMATYCHHUE YTrOJOBHOMN
OTBETCTBEHHOCTH.

IIpu 3TOM, HE CBSI3aHHOE C T€M, KaK JIOJTO YEJIOBEK MPEOBIBATI B COCTOSTHUU
JKepTBBI? (3aXBaYEH B 3aJI0KHUKH, TIOXHUIIEH WX ITOJBEPICsS TOPTOBJIE JIFOIBMA).

B xone kpatkoro anaimza 3apy0eKHOM MPAKTUKH CJIEAYET ClIeNIaTh aKIIEHT Ha
TOM, YTO MHOCTPAHHBIM 3aKOHOJATEIb HE PACIPOCTPAHSIET UHCTUTYT JEATEILHOTO
packasiHUsI Ha TOPTOBJIIO JIIOJIbMHU.

Ho BMecTe ¢ TeMm pacripocTpaHsieT JTaHHBIM HHCTUTYT Ha MOXUILEHHUE U 3aXBaT
3QJI0KHMKA, HE MCKIIOYas TOJHOCTbIO YrOJOBHYIO OTBETCTBEHHOCTh IpHU
JTOOPOBOJLHOM OCBOOOXKIEHHUU, a TOJBKO CMsArdas €€ B 3aBUCHMOCTU OT
MPOJOIKUTEILHOCTU YAEPKaHUA TOTEPIEBUIETO0 M JOCTUXKEHUS MOCTaBICHHON

Ociau.

! Hypkaesa T. IIpecTymieHns mpoTHB CBOOOIBI 1 HEMPUKOCHOBEHHOCTH JTMUHOCTH // Poccuiickas
rocturus. 2002. N 8. C. 12.
2 Cxo6sukoB 1. HezakoHHOE JHIICHHE CBOOOIbI, MOXMIICHNE YEIOBEKA M 3aXBAT 3AJI0KHHIKA B
HOBOM YT'OJIOBHOM 3aKOHOJIaTeIbCTBE // 3akoHHOCTh. 1997. N 9. C. 53.
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K npumepy, B YrosnioBHOM koaekce Vicmannu roBOpuTes, YTO OCBOOOKACHHUE
YAEPKUBAEMOrO0 MO UCTEYEHUH 3 JHEH C MOMEHTA 3aTOYEHUs, €CIIM MPECTyIHas
1eNnb He OblIa JOCTUTHYTA, BJIECYET 3a COOON Ha3HAUYE€HHE HAaKa3aHUS HA CTEIEHb
HIKe?,

B 3akimroueHuH, Xouercs OTMETHUTh, YTO 3aKOHOJATENIb HEOOOCHOBAHHO
OorpaHuumwil cepy ACUCTBUS NpHUMEUYaHUs IMPU MOMOIIM BBEIEHUS HEKOTOPBIX
YCIIOBHIA: COBEPILIEHHUS AESTHUS BIEPBBIE U TOJIBKO MTPeaycMOTpeHHoro 4. 1 cT. 127.1
u . «a» 4. 2 cr. 127.1 YK. Kak ykaswsiBaer npod. JI. Kpytukosa, ccbuika Ha
COBEPILIECHUE NPECTYIUICHUS «BIEPBBIE (B HOPUAMYECKOM CMBICIE) TOBTOPSET
OlIMOKY, HBIHE YCTPAaHEHHYIO, KOTOpas Oblla B CBO€ BpeMs JOIMylIeHa
OTHOCHUTEJILHO YCJIOBHS OCBOOOK/IEHUS OT YTOJIOBHOM OTBETCTBEHHOCTH OT YILJIAaThl
HAJIOTOBY?.,

CuntaemM HEOOXOAUMBIM CTUMYJIUPOBATH OCBOOOK/IEHNE NTOCTPAIABILNX U B
apyrux ciydasx. IIpumepom Takoro cirydass MOXKET HOCIYKUTh CUTYallMsl, KOIa

YKEPTBOM BBICTYIIAET HECOBEPIIEHHOJIETHUM.

! Vronosnsiit komexkc Koponescrsa Mcmamum / Ilox pen. a-pa ropuia. Hayk, npod. H.®.
Ky3nenosoii. M.: 3epuaino, 1998.
2 Kpytukos JI.JI. Yro0BHO-TIpaBOBbIE CPEICTBA IPOTHBOIEHCTBHS PaGOTOPTrOBIIE U CMEKHBIM C
Heir ¢opmam // ITlpecTymHOCTP W YroOJOBHOE 3aKOHOMATENBCTBO: pealnH, TECHJICHIINH,
B3anmoBnusiHue: COopHuk Hay4yHbIXx TpynoB / Ilom pen. n-pa ropun. Hayk, npod. H.A.
Jlonamenko. Caparos: Caremnut, 2004. C. 397.
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2.4. CriopHbIe BONPOCHI KBAJIU(PUKALUYN NPECTYNIeHHI, CB3AHHBIX C
TOPIroOBJEH JIOAbMH

B Hacrosimiee Bpemsi yYE€HbIE U IPABONPHUMEHUTEIN BBICKA3bIBAIOT
pa3JINYHbIE TOYKM 3PEHMS IO MOBOAY IPECTYIUIEHWH, CBSI3aHHBIX C TOPTOBIEH
JIOJIBMHU, YTO TIOPOXKJAE€T MHOTOYMCIICHHBIE CIIOPbl M, B IMOCJIEICTBHE,
MHOTO3HAUUTEIBHYI0  TIPABOBYIO  OLIEHKY  KakoMy-IMOO  BHUAY  JaHHBIX
IIPECTYIUICHU .

DTO SIBJIEHUE UMEET CBA3b C OLICHKOM c11oco0a v MpU3HaKaMy MOTEPIIEBIINX.

YT0JIOBHO-TIPABOBBIE MEPHI MPOTHUBOJACUCTBUSA IPECTYIUIEHUSM IPOTUB
CBOOOIBI IMYHOCTH 3aCITYKMBAOT NPHCTAIBHOTO BHUMAHHS UCCIeN0BaTeneit,

Opnnaxo pazpaboTka 3 (PEeKTUBHOTO MEXaHU3MA YTOJIOBHO-IIPABOBOM 3aIIUTHI
CBOOO/IbI JINYHOCTH MPEJICTABIISIECTCA HEMBICITUMOMN 0€3 pelIeHus psiaa aKTyaIbHbIX
BOIIPOCOB, B TOM YMCJIE CBSI3aHHBIX C YSACHEHUEM KPUTEPUEB Pa3rpaHUUYCHUs
YKa3aHHBIX BUJIOB IIPECTYILICHHIAZ,

[To naHHBIM OPUIIMATBHON CTATUCTUKH JI0JISI IPECTYIIIEHUH TPOTUB CBOOO,IbI
JUYHOCTH MPEACTABIISIET COBCEM MAalyK) YacTb OT BCEH COBOKYIIHOCTH
COBepIIaeMbIX npectyrieuii, okosuo 0,05%.

OTHOCHUTENIBHO BBICOKH YPOBEHb CKPBIBAEMBIX IIPECTYIJIEHUH TAKOTO BHUAA
OCJIOKHSIETCSl TMpOoOJeMaMM, KOTOPbIE BO3HHUKAIOT Ha MPAaBONPUMEHUTEIBHOM
YPOBHE B ILJIaHE YCTAHOBJIEHHS 3JEMEHTOB COCTaBOB U MPU3HAKOB, 00pa3yroUIUX
ux>. B 5TOl CBSI3M HA CTPAHULAX CIIENUAIBHOM IMTEPATYPhl BBICKA3bIBAKOTCS TOUKH
3peHHUs MO MOBOAY LEIECO00Pa3HOCTH COBEPIIEHCTBOBAHUS YTOJOBHO-IPABOBOM

pErIaMeHTAUK OTACIBHBIX COCTABOB MPECTYILICHUI?,

! Cwm., manpumep, Amneen B.A. HaumonanbHas YroloBHO-TIpaBoBas MOJUTHKA B cdepe
npoTuBojAekcTBUS  mpectynHoctd  //  KpumuHoiormueckuit  xypHan  balikanbckoro
roCy/IapCTBEHHOT'O YHHUBEPCUTETA SKOHOMUKH U mpasa. 2012. N 4. C. 21 - 22.
2 Aneesa E.B. Mexauusm YTOJIOBHO-TIPABOBOM 3alTUThl CBOOOMBI JIMYHOCTH B Poccuiickoit
®eneparnuu // 3akoH u npaso. 2012. N 12. C. 78-79.
3 ABmees B.A., Aszieesa E.B. [Tpo6memMbl kBamU(UKAIIMN TTOXUIIICHUS YEJIOBEKa U HE3aKOHHOTO
nutieHus cBooomasl // Poceutickwii cynps. 2013. N 4. C. 26-28.
4 Kozauenko M.5., ApneeBa E.B. AKTyanbHBIE BONMPOCH YTOJOBHO-TIPABOBOI pEriaMeHTAIHH
TOPTOBJIM JIIOJBMH UM HCHOJB30BaHUs pabckoro Tpyaa // KpumuHomorndeckuii >xypHai
BaiikaabCKkoro rocy1apcTBEHHOTO YHHBEPCUTETa S3KOHOMHKH U TipaBa. 2012. N 4. C. 63-68.
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[IpoBoast aHanM3 BCEX YrOJIOBHBIX JIE€JI, HAIPABJIEHHBIX B PA3JINYHbBIE CyAa B
2014 roxy, KoTopble ObUTH BO30Y>KAEHBI TIO cTaThsaM 127.1, 127.2 VK PO, npoueHT
KOTOpBIX cocTaBisieT okoyio 11, m mo craresim 126, 127 YK P® — okono 89
MPOIIEHTOB, - CJEAYEeT OTMETUTh, YTO CYIIECTBYIOT MpPOOJIEMbl BBISIBICHUS
AJIEMEHTOB M COCTAaBJAIOIIMX WX MPU3HAKOB COCTaBa TOPTOBJIM JIIOABMHU H
HCIIOJIb30BaHUs PaOCKOTro Tpy/a.

TonpkO HapylIeHHWE COUUAIBHO 3HAYMMBIX HWHTEPECOB W OTHOUICHHM,
Kacaromuecs cepbl OXpaHbl JUYHON CBOOO/IBI, BJCUET 3a COOOM KBaTU(DHUKALIMIO 110
cratbe 127.1 YK PO.

OCHOBHBIM OOBEKTOM TMPECTYIJICHUS] BBICTYNAIOT COIMAIBLHO 3HAYUMBIC
HHTEpEChl M OTHOIIEHHS B cdepe OXpaHbl JHMYHOU, NPoPeCcCHOHATBLHOU U
MMOJINTUYECKOM CBOOOIBI YEJIOBEKA.

Takke BMeCTE C BBINICYKa3aHHBIMU MpaBaMu YIrOJIOBHO-TIPABOBON OXpaHE
MOJICKHUT CBOOO 1A TPY/1a, TBOPUYESCTBA, MBICIIH.

[lo nmaHHOMY BUJY NPECTYIUICHUS JIOMOTHUTEIBLHBIM OOBEKTOM MOTYT
SIBJISITHCS COITMAILHO 3HAYMMBIC HHTEPECHl U OTHOIICHUS B chepe OXpaHbl YECTH U
JIOCTOMHCTBA, TOJIOBOM HENPUKOCHOBEHHOCTU U TOJIOBOM CBOOOMBI, KU3HU U
310POBbBSI.

Toprosmto mronpbMu oOpaszyeT OOIIECTBEHHO OMACHOE JEsHHE, KOTOpPOe
peanusyercsi B OpMe aKTHUBHBIX MPOTUBOMPABHBIX JCHCTBUM, HAIpPaBJIECHHBIX B
CBOIO OYEpEb HAa KYIUIIO-TIPOJAXY 4YEJIOBEKAa WM COBEPIIEHHE HHBIX B €r0
OTHOILICHUM CJICJIOK, a TaKXke BEpOOBKY, MEPEBO3KY, Nepeaady, YKpPhIBATEIbCTBO
WJIY TIOJTyYEHHUE.

[To KOHCTPYKIIMM NaHHBIA CcOCTaB (HOPMAJIbHBINA, TO €CTh MPECTYIUICHHUE
MPU3HAETCS OKOHYEHHBIM B MOMEHT OCYIIECTBJIIEHUS OJHOTO M3 YKa3aHHBIX
3aKOHOM IPOTUBOIPABHBIX ACHCTBUMN.

3aKIIIOYCHUE BO3ME3THOM  CHCIKH, CONPSHKEHHOW C IPHOOpETCHUEM
MOKynaTeJeM IpaBa Ha <«GKMBOW TOBAp», a 3aT€M M €ro mnepejaya mpoaaBlOM 3a

OIPEIIICHHYO TUIaTy 00pa3yeT KyILTIO-TIPOIaxy YeI0BeKa.
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WHble cnenky B OTHOIIEHWW YEJIOBEKA MPEICTABISIOT COOOM 3aKITIOUYCHHE
JIBYCTOPOHHETO JIOTOBOPA, KOTOPBIM HE MPEAYCMOTPEHA JUCTIO3ULIUS UCCIEAYEMOMN
YTOJIOBHO-TIPABOBOI HOPMBI, ¥ €T0 IPEAMETOM SBJISIETCS JKUBOE CYILIECTBO, KOTOPOE
o0namaeT JapoM MBIIUICHUS W PEYH, CIOCOOHOCTBHIO CO3/1aBaTh OPYIUS W
M0JI30BaThCSl UMM B IIPOIIECCe OOIIECTBEHHOTO TPY/Ia.

BepOoBka nuiia npencrapisieT coO0H CKIIOHEHHE YeIoBeKa K TOMY, UTOOBI OH
JIaJl COrJIacue Ha COBEPILICHUE C HUM CICIIKHU.

CnocoObI BepOOBKH HE BIUAIOT Ha KBaupuKaiu. K HUM MOTYT OTHOCUTBCS
oOMaH, 00€elaHus, IaHTaX, YTOBOPHI U APYTHUE TEUCTBHUS.

BepOoBka cumTaeTcs OKOHYEHHOW HE3aBUCMMO OT TOro, ObUIO WJIM HET
MOJTYYEHO coTJiacue BepOyeMoro JInila Ha COBEPIIICHUE ONIPEICIICHHBIX JECHCTBUIA.

[Tonr mepeBO3KOM  MOHUMAKOTCS ~ YMBINUIEHHBIE — JICUCTBUS  JIMIA,
MEPEMEIIAIONIETO MPOJIAHHOTO WJIA MPOJABAEMOr0 YEJIOBEKa U3 OJIHOTO MECTa B
JIPyroe, B TOM YKCJIE B TPAHUIIAX OJHOTO M TOTO K€ HACEJICHHOIO ITYHKTA, KOTOPHIE
COBEpIIEHBI MPU MOMOIIM JIIOOOTO BHUJIa TPAHCIIOPTA WM KaKOro-Iu00 OOBEKTa,
KOTOPBIN MMPUMEHSIETCSI B BUJE IIEPEBO30YHOTO CPEICTBA.

IlepeBo3ka Takke MOXKET OCYHIECTBIATHCS, KaK MOCOOHUYECKOE JIEUCTBHUE
IIPU COBEPIICHUHU KaKON-ITMO0 ONpeIeICHHON C/ISTKH B OTHOIIICHUH YeJIOBEKa JTU00
hopMHUPOBATh CAMOCTOSTEIIBHBIM BU] KpUMHUHAIBHOM JIESITEIHHOCTH.

[Ton yxpbIBaTeNbCTBOM JIMIIA MPEAINOIAraeTcsi COKPBITUE MNOTEPIEBIIETO
MPOTUB €0 BOJIM, KOTOPOE COBEpPINACTCS IS TOTO, YTOOBI HE JIOMYCTHUTH
OoOHapyXeHUs TTPOJIAaHHOTO WJIM MPOAaBaEMOro YeJIOBEKa MPaBOOXPAHUTEIbHBIMU
opraHamu, OJIM3KUMH, POJCTBEHHUKAMU U TakK Jlajee.

YKpBIBaTEILCTBO MMEET BBIPAKEHHE HE TOJBKO B (PU3HMYECKOM COKPBITHUU
noTtepresiiero (K mpuMepy, YKpPhITHE B CIEIHAIbHBIX MOMEIICHUSAX, 3alpeT Ha
BBIXOJI 3a Ty WM UHYIO TEPPUTOPHUIO), HO W B JPYrUX JACUCTBUSIX, KOTOPHIC
3aTPYNHSIIOT OOHApYXKEHWE TOTEPIHEBIIEro (M3MEHEHHWE BHEIIHOCTH, JIMIICHUE
JIOKYMEHTOB, MEIUKAMEHTO3HOE I0J[aBicHHe (DU3NUECKON WU TICUXUYECKOU

AKTUBHOCTH ITOTEPIIEBIIIETO U APYTHE CIIOCOOHI).
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[lepeMenieHne MOTEPHEBIIETO B MPOCTPAHCTBE MOYKET IMPOU3BOJUTHCS C
NOMOILBIO  BOJHOIO, BO3JYIIHOIO, HAa3€MHOI0, JKEJIE3HOAOPOKHOIO BHIA
TpPaHCIIOPTA.

Croco6 TpaHCTIOPTUPOBKH HE UMEET 3HAUYCHHUS JIJIs1 KBATH(PUKAIIHH.

[Tepenaua PEACTABIISICT co0oit IPEAOCTABIICHUE YeaoBeKa
3aMHTEPECOBAHHBIM B €TI0 HKCIUTYaTalllH JINLAM.

VYKpBIBaTE€IbCTBO €CTh COKPBITHE YEJIOBEKAa B HEJOCTYITHOM IS
MOCTOPOHHUX JIIOJIEN MECTe 10 MOMEHTA HACTYIUICHUS OJIarONpUsATHON CUTYallUu,
KOTOPOE MPOU3BOJIUTCS ISl OCYIIECTBIIEHUS IPOTUBOIPABHOM CAEIIKH C LIEBIO €r0
IKCILTyaTalH.

[Tonyyenue mpencraBiser coOOW MPUHATHE TMOTEPHEBIIETO JMJIA €ro
AKCILTYaTaLH.

Bonpmmm 3HaueHneM A KBadUUKAIMKU MPOTUBOMPABHOTO JIESHUS IO CT.
127.1 VK P® cuayxuT mnOpaBWwibHas YCTaHOBKa CYOBEKTHUBHOW CTOPOHBI
MPECTYIUIEHUS, KOTOpas 00pa3yercs CIEeLHAIbHON LENbI0, a TAKKE YMBIIUICHHON
¢dbopMo¥i BUHBI.

YMBICEN B JAHHOM CJIy4Yae TOJbKO MpsAMOM. [I[pruunHON TOMY MOCIYKHUT TO,
YTO BUHOBHBI OCO3HAET OOIIECTBEHHYIO OIMACHOCTh U TPOTHUBOIPABHOCTH
peATN3YEMBIX JIEMCTBUM, @ TAKKE KEJIACT UX OCYIUIECTBUTb.

[IpoTuBONpaBHas 1E€ATEILHOCTh CTABUT MEPE]] COOOM 11eJ1b, 3aKIII0UarOIIeiiCcs
B AKCIUTyaTalluy YEJI0BEKA.

ITox »SKkcrulyaranued YelOBEKa TMOHUMAKOT —MCIIOJB30BAHUE  3aHATHUSA
MPOCTUTYIIMEH IPYTUMH JIUIIAMU W WHBIE (OPMBI CEKCYalIbHOM JKCIUTyaTalluH,
MOTHEBOJILHOE COCTOSTHUE, PAOCKUH TPy,

Ecnu takas nenb He mpecienyeTcsi BAHOBHBIM, TO 3TO UCKIIIOYAET HaTu4He
JTAHHOT'O COCTaBa MPECTYIICHUSI.

IOpuaundeckas oneHka aestHust o 1. «a» 4. 2 ct. 127.1 YK P® umeer TecHyo
CBS3b C YCTAHOBJICHUEM HEKOTOPBIX CIy4yaeB TOPIOBIM JIOJbMU JIMOO TOJBKO
OJTHOTO SMHU30/1a, KOTOPBIA CBSA3aH C MOCATATENIbCTBOM HA JMYHYIO CBOOOIY Kak

MUHUMYM JIBYX JIMII.
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Ecnu HeT eaquHOro ymbicia Ha KYIUTIO-NPOAAXY WM COBEPIIEHUE HHBIX
C/IEJIOK B OTHOILIEHUH JIBYX U 0oJiee UL, TO TaKas CUTyalHsl UMEET BO3MOKHOCTb
no100HOM KBaJIM(PUKAIIMKA COBEPIIECHHBIX B Pa3IUYHOE BpeMsi MPOTHUBOMPABHBIX
JNCSTHAH.

AHaIIN3 CIIOKUBIIEKCS TPABOITPUMEHHUTENBHOM AEATEIbHOCTH 110 OTIEIbHBIM
KaTErOpUsM YTOJIOBHBIX J€] ABISETCS MOATBEPHKIEHHEM BBIIIECKA3aHHOMY .

Kymns-npogaxka, a Takke COBEPIICHHE HWHBIX CHEJIOK B OTHOIICHHUH
HECOBEPILIEHHOJIETHETO, JOKHBI KBATU(GUIIUPOBATHCS 10 1. «O» 4. 2 c1. 127.1 YK
P®, HO TONBKO MPU TAaKOM YCIIOBHM, KOTJIa BUHOBHBIA 00Jajall TOCTOBEPHBIMU
3HAHMSIMU O BO3PACTE KEPTBBI WIIM €TI0 BHEIIHUM 00JIMK HE OABEprai JaHHbINA (akKT
COMHEHHIO.

Takol kKBaITMPUIUPYIOINK TPU3HAK HEBO3MOXHO MPUMEHUTbh, KOTAA JIUIIO
JEHUCTBUTEIIBHO HE MOTJIO ONIPEIENIUTh BO3PACT MOTEPIIEBIIIETO, B CHITy €TI0 PAHHETO
B3POCJIEHUSI WM BHEIIHEro 00JIMKa, HE MO0J00a0IIEero HECOBEPIIEHHOJIETHEMY
JULLY.

W3 paHee yka3aHHOIO CJIEAYET, YTO CyJlaM HY>KHO YCTaHABJIMBATh OCO3HAHUE
COBEpILIEHUS KYIUIM-IPOJAXH JIMOO HMHBIX CHEJIOK B OTHOLUIEHUHM HUMEHHO
HECOBEPILECHHOJIETHET0. be3 Hanuuns 1aHHOrO OCO3HAHUS HCKIIIOYAETCS HaJIW4ne
YKa3aHHOTO KBAJU(PUIUPYIOIIETO MPU3HAKA.

KBanudukauus npecrymienus no n. «B» 4. 2 c¢r. 127.1 YK P® rosopur o
TOM, YTO JOJDKEH OBITh YCTAHOBJIEH OCOOBIN COIMANIbHBIN cTaTyCc cyOnekTa. Takoit
YeJIOBEK MOXKET 3aHUMAaThCsl TOCYJIAPCTBEHHOM CIy>K00i, ciyx00il B opranax
MECTHOTO CaMOYIIPaBJIEHUs, B KOMMEPUYECKUX M UHBIX OPTaHU3aAIUsX.

['ocynapctBennass ciyx0a, HMeeTcs B BHIY, €CTb OCYIIECTBICHUE
npo(ecCUOHANbHON JIESITEIbHOCTH, CBSA3aHHOW C HCIOJIHEHHEM MOJHOMOYUH,
BO3JIO’KEHHBIX HA OPTraHbl TOCYIapCTBA.

Cnyx0a B opraHax MECTHOTO CaMOYIPaBIEHUS OOs3yeT peaanu3aluio

po(ecCUOHANbHON JIEATETbHOCTH Ha MOCTOSIHHOM OCHOBE CIIY>KalllUM MECTHOTO

! Broyterens Bepxosnoro Cyna Poccuniickoit @enepamuu. 2012. N 3. C. 15.
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caMOyMpaBJIE€HHUs, HAMIPABICHHYIO B CTOPOHY PEIIECHUE 33/1a4 MECTHOT'O 3HAYCHUSI.
Cny>)xeOHbIE TOJTHOMOYMS B KOMMEPUYECKHUX OpraHu3alusx MpeaonpeaesieTcs
OCYUIIECTBICHUEM  MPO(PECCHOHANBHON  JESATENbHOCTH,  HANpaBIEHHOW  Ha
U3BJICYCHUE MTPUOBLIN.

Cnyxx0a B Jpyrux OpraHM3alusx HampaBieHa Ha (HOpMUPOBaHHE
OOIIIECTBEHHBIX OJIar B COIMAIIBHON, KYJIbTYpPHOU, 00pa30BaTEIbHON, HAYYHOU U B
JIPYTUX COITMATIBLHO 3HAYMMBIX cepax.

IIpaBoBas olieHKa JesHUSA, PYKOBOJACTBYSCH M. «» 4. 2 cT. 127.1 YK P®,
MOJTy4aeTCsl BO3MOXHOM MpPH TMOCTAHOBKE YCTAaHOBJIEHUSI OJHOTO M3 HECKOJIBKO
MPEACTABICHHBIX KBATU(UIIMPYIOMIUX TPU3HAKOB.

Kymng-nponaxa v gpyrue CAeNKA B OTHOUIEHUH YEJIOBEKA, COBEPIIEHHBIE C
MEpEeBO30M JKEPTBBI uepe3 ['ocynapcTtBeHHyto rpanunyy Poccuiickoit denepanun,
MOAPA3yMEBAIOT YSICHEHUE TAHHOTO MOHATHUS.

['ocynapcTBeHHas rpaHuila 0003HAYAETCS TUHUSMU U TIPOXOSIIEH 110 3TUM
JUHUSIM ~ BEPTUKAJIBLHOM TOBEPXHOCTHIO, OMNPEACIAIONIEH TEepPUTOPUAIbHBIC
npenensl rocynapctsa PO, takum 00pa3oM, TeppUTOPHATBHBINA MpPEea ACUCTBUS
roCy1apCTBEHHOTO cyBepeHureTa Poccutickoit denepanum.

B takom ciydae, Kyruisi-poaaka U TOMY TOJIOOHBIE CIEIKHA B OTHOIICHUH
YeJI0BEKA, CBA3aHHbBIE C MIEPEMEILICHHEM MMOCTPAJABILIETO YEPE3 YKA3aHHYIO JINHUIO
rpanuiiel P®, craHoBATCS KBaau(UIIMPOBAaHHBIM BHUJOM OCHOBHOI'O COCTaBa
MPECTYIUICHUS.

He3akoHHbIi IepeBo3 4esioBeKa Yepe3 rocyJapCTBEHHYIO IPaHUILy TpeOyeT
YCTAHOBKH JOMOJHUTEIbHOW KBaTU(PUKAIIMK COBEPIICHHBIX MPECTYIIJICHUM IO CT.
322 YK P®.

HesakonHoe ynepxaHue yejoBeKa 3a rpaHuIlell MpoBOAMUTCS Oe3 coriacus
€ro BOJIM M KOHCTAaTUPYETCS MPHU OTCYTCTBUM HEOOXOIUMBIX JOKYMEHTOB (BHU3HI,
nacropTa, MPUTJIAIICHHUS, KOMAaHJAUPOBOYHOTO YAOCTOBEPEHUS),
MPEeIONPEACIIAIONINX 3aBUCUMOE TOJI0KEHUE MOTEPIIECBILIETO.

KBamudukammst mo m. «a» 4. 2 ct. 127.1 YK P® yka3piBaer Ha KyIUTIO-

npoJaaxxy u Apyruc€ pasHbIlC CACIKH IO OTHOIICHUIO K YCIOBCKY, COBCPIUICHHLIC C
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UCIIOJIb30BAaHUEM HE HACTOAIIUX JOKYMEHTOB, @ TaK K€ C M3bSITHEM, COKPHITHEM
WM YHUYTOKEHUEM JTOKYMEHTOB, yIOCTOBEPSIONIUX JTUYHOCTH MOTEPIIEBIIETO.

OdunmanbHoe peaocTaBIeHUe TOKYMEHTOB YKa3blBa€T Ha (DPUKCALMIO JIs
YIPOILECHUS COBEPIICHUS IPECTYIICHHUS, XpaHEHHE B HETOCTYITHOM JIJISI MHBIX JIHII
HE HMEIOUIMX JOCTyNna JIOJEH K OSTOMY MECTYy, HU3bATHE Yy MOTEPIEBIIETO
ONpEJEICHHBIM  CIOCOOOM,  JIMKBUZAIUS,  YCTpaHSIOMAas  BO3MOXKHOCTh
UACHTU(DUKAIINH TUIHOCTH YeI0BEKa.

DTOT c1oco0 COBEPIICHUS MPECTYIIICHUS OY€Hb CHIIBHO OTPaHUYUBAET MpaBa
¥ BO3MOXKHOCTH TMOTEPIEBIIETO, CIEAOBATEIBHO CHIIBHO OCIOXHSS MPOIECC €ro
NIEPEMEIIEHHS TT0 TEPPUTOPHH, a TaK KE MO3BOJIAET 0€3 0COOBIX JTOMOTHUTEIBHBIX
3aTpar yAepKUBaTh JaHHOTO YeJIOBeKa B 0€3BOJIbHOM COCTOSIHUU.

JlokazaTtenbCTBOM BbILIENPUBEAEHHOMY Ciy:)kUT Omnpenenenue CyneOHON
KOJUIETUH MO yrosioBHbIM jeniaMm BepxosHoro Cyna P® ot 26.10.2010 N 25-0O10-
23, KOTOpO€ JIOKa3bIBaCT HAJIM4YME B JCHCTBUAX BHHOBHOTO JIMIIA TMPU3HAKOB
COCTaBOB MPECTYIJICHUH, KOTOPBIC MPETYCMOTPEHBI II. T1. «@», «0», «T», «11» 4. 2 CT.
127.1 VK PO,

KOpuanueckas oreHka MPECTYIUICHUS UMEET MECTO OBITh MO M. «e» 4. 2 CT.
127.1 YK P® TonbKO B TOM CiIy4ae, KOTJIa TOPTOBJIS JIFOJAbMH OCYIIECTBIISIETCS C
MOMOIIbIO COBEPILIEHUSI HACUJILCTBEHHBIX IEUCTBUI B OTHOLIEHUH MTOCTPAAABILIETO,
TaKUM 00pa3oM TMOATBEPXkAas COJACp)KAHME U XapaKTep MPECTYMHBIX JCHCTBUH,
KOTOpbI€ BUHOBHBIN COBEPILAET.

CoBepiieHue MaHHOTO TMPECTYIJICHUS MOXET MPOXOAUTh C HAHECEHHEM
1no00eB, YMBIIIJICHHBIM MPUYMHEHUEM JIETKOTO WM CpeIHEH TSHKECTH Bpena
3JI0POBBIO.

Peanmzamusi mpOTHBONMPABHOTO JIGSHUS MOXKET COMPOBOXKIATHCS U
pa3IMYHBIMHM YIPO3aMH, JOMYCKAOIIME BO3MOXHOCTh M30HMEHUs MOCTPaJaBLIero,

COBCPIICHHUC BpCaa Cro 3A0pOBbI0 UJIN CMCPTH.

! Broyterens Bepxosnoro Cyna Poccuiickoit @enepanuu. 2011. N 1. C. 38.
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Kymns-npogaka u apyrue pasHble CHCIKH MO OTHOIICHHWIO K YEIOBEKY B
LEJSAX KPaKd y TOTEPIEBIIECTO OPraHOB WM TKaHeH (M. «x» 4. 2 cT. 127.1 YK P®)
MOKa3bIBAIOT Ha CHEIU(PUKY CYOBEKTUBHON CTOPOHBI MIPECTYILIICHUS.

[lenpt0 COBEpIICHUS JTOTO 3JIOACSHUS CUYUTACTCS TMPOTUBOIPABHOE
BHEJIPEHUE OpraHOB JMO0 TKaHEH mocTpajasiiero. B To ke Bpems 3To rpex uMeer
BO3MOXKHOCTh ~COBEpIIATbCS B IEJIIX TMPUMEHEHHUS OpraHoB W TKaHEH
MOCTPAJABIIEr0 HE TOJBKO JIUIIh JIJIsST TPAHCTUTAHTAIIHH.

Bunurcs, coOCTBEHHO CyOBEKT HMMEET BO3MOXHOCTH YCTPEMIIATHCS U K
JTOCTIDKCHHIO WHBIX OPHUEHTHUPOB, K, MPUMEPYy, NMPU KaHHUOAIW3ME, Caau3Me,
M0JIOBOM (DETULIU3ME.

WNuble menu mpecieayroTcsi BUHOBHBIM TIPU MCIOJIB30BAHUM OPTaHOB U
TKaHEH B IPOMBIIIICHHOCTH.

[IpeameToM TaHHOTO MPECTYIUICHUS SIBJISIIOTCS OPTaHbl U TKaHU, IPUTOIHBIC
JUTSI TPAHCIUIAHTAIIMU I MHOTO MCIIOJIb30BAHUS.

Opran mpeacTaBisgeT coOOW YacTh Teja, BKIIOYAIOIIYI0 HEMHOTO TKaHEH,
00pa3yIolyl0 CaMOCTOSITEBHYIO CTPYKTYPHYIO €IWHHUIY W HCIIOJIHSIONIYIO B
opraHu3Me cBoeoOpasHyro (GyHKINI0. CaMOCTOATENbHYIO (YHKIIMIO B OpraHu3Me
YeJIOBEKa MOTYT BBIMIOIHATE CEP/Ile, TOYKH, IE€UYeHb U APYTHE OPTaHbl.

Tkanp 00pa3yeT COBOKYMHOCTh KJIETOK M MEXKKJIETOYHOIO BEIECTBa,
O0OBEMHEHHBIX COTJIACHEM BO3HUKHOBEHHS, MOCTPOWKH M (QYHKIUMU. beps Bo
BHUMaHHE HX O0COOyI0 3a7ady, aHAJIU3UPyeMOe IMPECTYIUICHUE MOXET ObITh
COBEPIIICHO JIUIIH C TIPSIMBIM 3aMBICIIOM.

[Ipyu  coBepuieHMM  J@HHOM  pPa3HOBUAHOCTH  yOuWHCTBAa  CyOBEKT
MPEUMYIIIECTBEHHO PYKOBOJICTBYETCSI KOPBICTHBIM MOTHBOM.

Ho Taxke mOImycKarOTCS BapUaHTHI, CBS3aHHBIC C JKAJOCTBIO K OJIM3KOMY
YEeJIOBEKY, C JOCTIIKCHHEM XOpOIIEro pe3ysibTara B TPOIECCe MPOBEICHUS
MEUITTHCKOTO SKCTICPUMEHTA.

IOpunnueckas onenka aestHud mo 1. «3» 4. 2 ct. 127.1 YK PO gonyckaercs,
€CIM  OCO3HaHHE CYOBEKTOM OECIOMOIIHOTO TMOJOKEHUS TOCTPAIaBIIETO,

HaxogAImerocsa oA BIIMAHHUEM TAXKEIOTO 336OJICB3HI/IH, IICUXNUYCCKOI'O
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paccTpoiicTBa, KOTOPOE €ro JIMIIAET CIIOCOOHOCTH 3/IPABO MBICIUTh U MPABUIILHO, C
TOUKH 3pEHUSl APYTUX JIOJCH, BOCIPUHUMATH MPOUCXOSAIIEE, MOXKUIBIM JIHOO
MaJIOJIETHUM BO3PacTOM.

MarepuanbHasi 3aBUCMMOCTh IOTEPHEBUIETO JIOMYCKAET MOJHOE WJIU
YaCTUYHOE MAaTEpPUAIIbHOE COJEpKaHUE, MPOKUMBAHWE Ha JKWION IUIOLIAaN
IIPECTYIIHUKA,  BEPOSATHOCTb  W3MEHEHUS  DKOHOMHMUYECKOIO  ITOJIOKECHUS,
00yCIOBJICHHYIO BOJIEH CyOBhEKTa COBEPIIAEMOTO MPECTYIIIICHHUS.

Hpyras 3aBHCUMOCTb MOXET IPEAONPEAEIATECS B3aMMOOTHOLICHUSMM,
CBSI3aHHBIMH 3aKJIOYEHHBIM OpaKkoM, JOrOBOPOM, KOHTPAKTOM.

KBanudukauus npectymieHus no m. «u» 4. 2 ct. 127.1 YK P® ne ucknroyaet
TOYHOE 3HAHUE MPECTYINHUKOM 00 0COOOM cTaryce MOTEepIeBlIeii B MOMEHT
COBEPILIECHUS PECTYIICHHUS.

Cpok OepeMeHHOCTH MOTEPIIEBIIEH 3HAUEHU JUIsI KBATU(DUKAIIUY HE UMEET.

B T0 ke Bpems npaBoBasi OLEHKA JEHCTBHS 110 3TOM HOPME IOJIpa3yMeBaET
YCTAaHOBJICHHE 3aBEJIOMOr0 MO3HAHWS BUHOBHBIM O OEPEMEHHOCTH IMOTEPIIECBIICH.
HcTOYHMKOM TOJy4eHUs MTOJ0O0HON MH(OpMAIMK MOTYT CIYXUTh MOTEpIIEBIIAs
WJIM VHbIE JIUIIA.

Kymns-npogaxa, a Takke Apyrue CHAEIKH, KOTOPBIE NOBJIEKIN TPUYMHEHHUE
TSOKKOIO Bpela 3J0pPOBBIO, 0 HEOCTOPOXHOCTH CMEpPTh WM HHBIE TSKKHE
nocienctBus (m. «a» 4. 3 cr. 127.1 YK P®), yka3pBalOT Ha HaJINYHE
MaTepUaJIbHOIO COCTaBa IPECTYIUIEHUS, KOTOPBIA MPU3HAETCS OKOHYECHHBIM B
MOMEHT HACTYIJICHHSI OJTHOTO U3 IIPEICTABICHHBIX B 3aKOHE OOIIECTBEHHO OMACHBIX
MOCJICJACTBHUM.

B kadecTtBe HONMOJHUTENHHOTO O0OBEKTA MPECTYIICHUS] MOKHO O0O3HAYUTH
COLIMAJIBHO BaYKHBIE MHTEPECHI U OTHOIICHHUS B c(pepe OXpaHbl KU3HU WIH 310POBbS
YeJI0BEKa.

Jpyrue  TsSOKKME — TIOCHENCTBHSI  MPEIIONAraloT  co0oil  HaHECCHHE
MaTepUalbHOro yiiepda B KPYIMHOM pa3Mepe, ICUXUYECKOE pacCTPOMCTBO

MOTEPIEBIIETO UM €r0 CaMOYOHIICTBO.
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JlaHHOe pJomoJHeHWe Hauulo ortpaxkeHue B lloctanosnennn Ilnenyma
BepxoBunoro Cyna P® ot 16.10.2009 N 19 «O cynebHOl mpakTUKe MO JieiaM O
37I0yHOTPEOJEHUN  JIOJDKHOCTHBIMM ~ MOJHOMOYMSMHU U O  IPEBBIIICHUU
JOJDKHOCTHBIX TTOJTHOMOYHI»?,

Kymnsa-npogaxa, a Takke APYTHe CIEIKH, KOTOPHIE COBEPIIEHBI ONACHBIM
JUISL JKM3HU M 30POBbSI MHOTHX JItoJiel criocodom (. «o» 4. 3 cr. 127.1 YK P®D),
MPEICTABIIAIOT OTPOMHOE X CKOIUIEHUE.

K npumepy, cBepxX yCTaHOBJICHHOW HOPMBI IIPU IIEPEBO3KE BOJHBIM WM
BO3JIYIIHBIM CYJIHOM JIMOO Ha3€MHBIM BUJIOM TPAHCIOPTA.

Kaxkoii-mu60 crocob nepeBo3ku npeanoaaracT cooo 0macHOCTb JIs )KU3HU
U 3/10pOBbsI OOJIBIIOTO KOJUYECTBA JIIOJEH, a TAKXKE OTCYTCTBUE HEMaJOBAKHBIX
YCIIOBUM JIJIs1 IEPEBO3KU TAKOT'O UX KOJIMYECTBA.

[TprunHOM 3TOr0 MOXKET CTaTh OTCYTCTBUE JOCTATOUHOTO YKCia CBOOOIHBIX
MECT, UCTOUYHUKOB KH3HE00ECIICUEeHUs, BO/IbI, UILU, MEIUKAMEHTOB.

Oco0oe BHUMaHUE CTOUT OOPAaTUTh HA BPEMs, IPOBEJECHHOE B IyTH, a TAKXKE
U3MEHEHUE KIuMaTa, MpeJHa3HauyeHUue CyAHa WM JIPYyroro Kakoro-inbo
TPAHCIOPTHOTO CPENCTBA, MECTO PACIOJOXKEHHS JIOACH, MepeMelaeMbIX Ha
TpaHCIOpTE.

OObenuHeHNe BhIlIEyKa3aHHBIX YCIOBUMN MO3BOJISIET YCTAHOBUTH OCO3HAHUE
BUHOBHBIM CIIOCO0A COBEPILIEHHUS TAKOTO MPECTYIUIEHHs, KOTOPOE OMacHO st
KU3HU U 370POBbsI OOJIBLIOTO KOJIMYECTBA JIIOICH.

Toprosns moapmu kBamuduiupyercs mo 1. «B» 4. 3 ct. 127.1 YK PO, ecnu
BBINIOJIHAETCSI TAKO€ YCJIOBUE TMpPU KOTOPOM, [JESIHHUE OCYUIECTBISETCS
OpPraHU30BaHHOW IPYIIIION.

[IpecTtyruieHne NpU3HAHO COBEPILIEHHBIM OPraHM30BAHHOM TPYIIION B TOM
Clly4yae, KOrja yMBbICEJ IOCTUTHYT yCTOMYMBOM TPYIIION JIMIL, KOTOPBIE 3apaHee
OOBEIUHUIINCH CHEUHUATbHO JUISI COBEPIIEHHMS OJHOTO MM  HECKOJIbKHX

IPECTYIUICHUIAZ,

! Bronnerens Bepxosnoro Cyma Poccuiickoit denepanun. 2009. N 12. C. 6-7.
2 Tamke. 2011. N 1. C. 24,
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Kaxnpli U3 y4aCTHHKOB OPTaHU30BAHHOW TPYIIIBI ITOJJIEKHUT YTOJOBHOMU
OTBETCTBEHHOCTH 33 COMCIOJHHUTEIBCTBO B MPECTYIUIEHUH, COBEPIIEHHOM
OpraHM30BaHHOM TpPyNIoO, B KOTOPOM OH Y4YacTBOBaJl WM KOTOpOE
IOJIrOTABJINBAIL .

BaxxHolt 0co0eHHOCTBIO HCTIONb30BaHus padbckoro Tpyaa (cT. 127.2 YK PO)
SBJISIETCS TO, YTO MOTEPIEBUIUM BBICTYNAET YEIOBEK, KOTOPBIM OKa3ajcs B MOJTHOU
3aBHCHUMOCTH OT BUHOBHOTO U HE 00J1a1aeT CIOCOOHOCTHIO M3-3a ATOTO OTKA3aThCs
OT BBITIOJIHEHUSI pa0OT UM OKA3aHUS YCIYT.

Pab - 3T0 yenoBeKk, KOTOPBIM JUIIEH BCEX MpaB M KOTOPBIA IMOJHOCTHIO
NPUHAICKUT BIAJEIbIY, paCIOPsHKAIOLIETOCS €0 TPYIOM.

PabcTBO mpencrasnser coOOW MOJOXKEHUE JIMIA, B OTHOLIEHUH KOTOPOIO
OCYULIECTBIISIIOTCS MOJTHOMOYHS, IPUCYIIHE MPaBy COOCTBEHHOCTH.

Takoe  1NOJIOXKEHME  TOTEPIIEBIIETO  MPEAOCTABISIET  BO3MOXHOCTH
OecCIpensITCTBEHHOI'O MCIOIb30BaHMs paOCKOro TpyJla YeloBeKa, HaXOAAIIErocs B
HEBOJE MU HE HMMEIOUIEr0 BO3MOXHOCTH 3asBUTh O CBOUX IMpaBaxX Ha JIMYHYIO
CB00OIY M CBOOOY BBIOOpA TPYIOBOM ACATEILHOCTH.

OOBeKTUBHASI CTOPOHA MPECTYIICHUs] 00pa3oBaHa OOIIECTBEHHO OMACHBIM
JeSTHUEM, KOTOPO€ peaiu3yeTcs B BHUJEC AKTHBHBIX MPOTHUBOMPABHBIX JEHCTBUIA,
KOTOPBIE HAIIPABJICHBI HA UCIIOJIb30BAHUE TPY/1A YEIOBEKA, B OTHOILIEHUU KOTOPOTO
OCYUIECTBIISIIOTCA TpaBa M OOS3aHHOCTH, MPUCYIIHWE MpaBy COOCTBEHHOCTH, B
CUTyalluM, KOTJla JHMII0 N0 HEKOTOPHIM MpPUYMHAM HE MOXKET OTKa3aThCs OT
BBITIOJTHEHUS padoT.

CocTaB JaHHOTO NPECTYIUIEHUS IO KOHCTPYKIUHU ABJISAETCS (OPMATIbHBIM.

[IpectymuieHue cuuTaeTcss OKOHUEHHBIM C MOMEHTA Hayalla MCIOJIb30BaHUs
pabCcKoro TpyJa MoIHEBOJIBLHOTO YeJIOBEKa.

[Ipuka3pl U pacnopsbKeHHs] IPECTYMHHUKA MO0 OCYLIECTBICHHIO paboT WU
OKa3aHMIO YCIYT UCHOJHAOTCS MOTEPIIEBIINM H3-3a HAXOXKJICHHUSI €T0 B 3aBUCHMOM

MMOJIOKCHHH, KOTOPOC TOKIACCTBCHHO C COCTOSSHUEM COOCTBECHHOCTH.

! Broyterens Bepxosnoro Cyna Poccuniickoit ®eneparuu. 2011. N 9. C. 8.
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B nanpHeleM BUHOBHBIM MOXET MPUBJIEKATH K TPYy CBOIO )KEPTBY KaK EMY
YTOJHO, HE YUUTHIBAsA €r0 COOCTBEHHBIE JKETIAHUS.

Korpa xepTBy NOXUTWIIN, COBEPIININ B OTHOIIEHUU HETO KYIUIIO-MPOAAXKY
Wi BepOOBKY, TO OH aBTOMAaTHYECKH IMOMaJaeT B 3aBHUCHMOE OT BHHOBHOTO
cocrosiHue. Takoe COCTOSSHUE MOXKET OBITb OOYCJIOBJIEHO HEBO3MOMXHOCTHIO
BBITLJIATBI JIOJITA, OTCYTCTBUEM CPEACTB K CYIIECTBOBAHWIO WJIM HE3aKOHHBIM
JUIIEHuEM cBOOOIbI. MOTHB COBEpILIECHUS MTPECTYIUICHUS, B OOJBIIIMHCTBE CIIy4aes,
KOpbICTHBIM. HoO ompeneneHue MOTHMBa HHMKaK HE BIUSET Ha KBaTU(DUKAIUIO
COJIEIHHOTO, HO IIPU 3TOM OKa3bIBAa€T COJICUCTBHE PACCIEAOBAHHIO, PACKPBITUIO U
JIOKa3bIBAHUIO MCIOJB30BAHUS paOCKOro TpyAa Ha mnpakThke. OTsAryaromme
O00CTOSITEILCTBA, KOTOPBIE COJEPXKAThCSl B JaHHBIX HOpPMaxX, WICHTHYHBI
KBaJIU(UIIMPOBAHHBIM BUJIaM TOPTOBJIH JIIOJAbMHU.

UckntoueHnem aBisieTcs cuTyarus n. «m» 4. 2 1. 127.2 YK P®, B koTopoM
HCIIOJIb30BAaHUE PAaOCKOTO TpyJa MPSMO COMPSHKEHO ¢ MPUMEHEHUEM IIIaHTaxa,
HACWJIMS WIIH C YTPO30H €ro NpUMEHEHHUS.

[Tox maHTa)koM B yKa3aHHOW HOpPME CIleAyeT MOHUMATh HEOJIaroBUIHBIC
JEUCTBUS, pasrjalleHus] KOMIPOMETHPYIOUIMX CBEACHUI C LENbI CO3JaHus
OJIaroNMPUATHBIX YCIOBUM BUHOBHOMY JJIS MCTIOJIB30BaHUs PaOCKOTO TpyAa, yIrpo3y
pazobnayenus’,

[ToaBOAs UTOT CKAa3aHHOMY, CJIETYET OTMETUTh, YUTO BO3HUKAIOUIUE CIIOPHBIE
BOIPOCH! KBaTU(UKAIIMK TOPTOBJIM JIOJbMU M HCIOIB30BaHUS PabCKOTO Tpyla
HY’)KHO B ONpENENIEHHOM Mopsiake pemars B pamkax llocranoBnenus Ilnenyma
BepxoBnoro Cyaa PO «O cyneOHOM MpaKkTUKE M0 AejaM O MPECTYIJICHUSIX TPOTUB
CBOOOIBI TUYHOCTI.

B HeM J0mKHBI pPa3bsACHATHCS HaumOoJiee CIOpPHBIE BOMPOCHI, KOTOPHIE

BO3HUKAIOT MPU IOPUINYECKON OIIEHKE NESIHUM, periiaMeHTupoBaHHbIX . 17 VK

P®.

! Asnmees B.A., ApnceBa E.B. CropHble BOIPOCH KBATU(UKAIMA TOPTOBIH JIOABMH U
WCIIONIb30BaHus padckoro Tpyaa // Poccutickas roctunus. 2013. N 7. C. 20-23.
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3akiroueHue

B Hacrosiiee BpeMsi Takue TPECTYIUICHUS KaK TOPIOBIS JIIOJAbMU
COBEPIIAIOTCS JOBOJBHO YAaCTO U SIBJISIOTCA OYEHb PACIIPOCTPAHEHHOMN MTPoOIeMoit
MOYTH BO BCEX CTpaHaX MUpa.

Takoe HeraTUBHOE COIMAIBHOE SIBJICHHUE, KaK TOPTOBJIS JTIOJbMHU B HACTOSIIIIECE
BpeMsl SIBIISIETCA aKTyaJlbHbIM HE TOJBKO i 3apyOeXHBIX CTpaH, HO U, K
coXkaJieHM10, 11 Poccun.

Kaxnprii rom pacTeT KOJIMYECTBO BHUIOB TOProBIW. MeXIyHapoHbIE
OpraHU3allid U OpTaHbl TOCYIAPCTBEHHON BIACTU BEAYT HEMPEPHIBHYIO OOPHOY C
OrpaHU4YeHHEM CBOOO/ YEJIOBEKA, KACAIOIIMXCSA TOPTOBIH JIFOIbMH.

B nanHoi paboTe ObutH MpOaHATU3UPOBAHBI:

- UCTOPUYECKUM aCTIEKT MOHSTHUS U MIPU3HAKOB MPECTYIUICHUH, CBSI3aHHBIX C
TOPTOBJIEH JIFO/IbMU;

- ONPEACIICHUE COLMAIBHO-IOPUANYECKON CYIIHOCTH MPECTYIUIEHUN IPOTHUB
CBOOOIBI;

- 00BEKTHBHO-CYObEKTHBHbIE MpPU3HAKH MPECTYTUICHUH,
pernaMeHTupoBaHHbIX CT. 127.1 YK P®;

- aKTyaJbHbIE MPOOJIEMbl KBATM(PUKAIIUN YKa3aHHBIX MIPECTYIIIICHUH.

[ToaBons uror pabore, XOT€IOCh ObI OTMETUTD CIIETYIOIIECE.

B xone ananmuza ObLIO BBISICHEHO, YTO HMCTOPUSI MPOUCXOXKACHUS TaKOTO
MHCTUTYTa YTOJOBHOI'O IpaBa KakK «TOPTOBIIS JIIOAbMU» pa3feiwiach Ha TpH
OCHOBHBIX 3Tara.

[lepBbIii 3Tan — nepro, KOrja HEKOTOPHIE CIION HACEICHHSI HAXOAWIIUCH MO/
BIIUSIHUEM KPETIOCTHOTO TpaBa, PaKTUYECKH SIBISUTUCH «BEIIBIOY.

Bropo#i sTtanm — mocie oTMeHbI KpenocTHOro mnpasa B 1861 romy. B aror
MIEPHUO/T TTOSIBUJICS 3alpeT Ha UCTIOJIb30BaHUe paOCKOTo TPy/a.

Tpetnii aTan — ¢ 1917 r. mo HacTosIIee BpeMsi, KOTa TOPTOBJIS JTHOIbMU ObLIa

3aKOHOJATEJIBLHO 3aIPEIIEHA, IO YTPO30U YTOJIOBHOM OTBETCTBEHHOCTH.
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Poccuss BcTama Ha myTh K TYMaHW3My IO OTHOIIEHUIO K TpakIaHaM,
KOHCTUTYIITMOHHO 3aKpeIUIsisi, Y4TO IMpaBa M CBOOOJBI YEJIOBEKAa W TpaKIaHWHA
SIBJISFOTCS BBICIIEH 1IEHHOCTBIO.

Ha cerogusimiauii newp B 4.1 cr. 127.1 YronoBHoro kojekca Poccuiickoi
denepanuu JaeTCs YETKOE OMpeieNIEHUE TOPTOBIN JIFOIbMHU.

[Toa HUM MOHKMMAaETCA KYIUISI-MPOAaXka 4eJIOBEKa, MHbIE CICIKH B OTHOIIICHUH
YEJIOBEKa, a PAaBHO COBEPLIECHHBIE B LEJSAX €r0 AKCILTyaTallii BEpOOBKa, IEPEBO3Ka,
nepeaaya, yKpblBaTeJIbCTBO WIH MOJTYyYEHUE

[Ipu3HakaMu TOPTOBIIN JTFOJLMU SBIISICTCS:

- (hu3MUecKoe WM ICUXUYECKOE HACUIIHE YEIIOBEKA;

- CKJIOHEHHUE K PUHYAUTEIILHOMY TPYY;

- KOH(HUCKAIHS Y YeJIOBEKa IOKYMEHTOB, YIOCTOBEPSIOIINX JTUIHOCTB;

- HE3aKOHHOE OTrPaHUYEHUE MPaB U CBOOO/T YeJIOBEKa U T.]I.

OOBIYHO pa3IMYAIOT CIAEAYIONIUE BUIBI TOPTOBIIU JObMU:

- TOPTOBJIS XKCHIIUHAMU («OeIbIe paObIHNY);

- TIeTbMU (IJ11 MPOCTUTYIIMHU, TOPHOTpaduK, HEJEraIbHOTO YCHIHOBIICHUS );

- IPUHYAUTENbHBIN Tpya (pabCcTBO);

- IPOJ1a’ka OPTaHOB.

Hcxons u3 BbIIECKa3aHHOTO, HEOOXOJAMMO OTMETHTh, YTO JAHHBIA COCTAaB
MPECTYIICHUS HE COACPKUT KBATH(DHUIMPYIONUX MPU3HAKOB W JIUIO, BIICPBHIC
COBEpIIUBILIEE JIESHUS, TPETYCMOTPEHHBIE YacThlO IMEPBOM WM M. «a» 4. 2
paccMaTpuBaeMoOW CTaThbd, JOOPOBOJILHO OCBOOOJIMBILIEE TOTEPIICBIIEIO U
CIIOCOOCTBOBABILIEE PACKPBITHIO COBEPIICHHOTO MPECTYIUIEHHS, 0CBOOOXK1aeTCs OT
YTOJIOBHOM OTBETCTBEHHOCTH, €CJIH B €0 ICUCTBUSIX HE COJAEPKUTCS HHOTO COCTaBa
MPECTYIICHUS.

B yu. 2-3 cr. 127.1 YK P® pnarorcs kBamuduimpoBaHHBIE W 0CO0O
KBATM(PUITUPOBAHHBIC TTPU3HAKU COCTaBA MPECTYTUICHHUS.

3a HUX YyCTaHaBIIMBaeTCS OoJiee TSHKKOE HaKa3aHHWE, 4YeM 3a JeSHUS,

noamnagaromie no 4. 1 c¢t. 127 YK PO.
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Taxum oOpa3om, B HEISIX MPECEUEHUS U MPEAYNPEKICHUS] pACCMOTPEHHBIX
IPECTYIUIEHUH HEOOXOIUMO HE TOJIBKO HENPEPBIBHOE UX U3YYEHHE, HO U BHECEHUE

COOTBETCTBYIOIIUX U3MEHEHUH U JlonojiHeHu B YK PO.
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