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AHHOTAIMA

AktyansHOCTh HucciaenoBanus. Pedopmbr 2007-2011 rr. B 3HaUMTENbHON
CTETICHH CHU3WIM ydYacTue TMpoKypopa B (QOPMYIHPOBKE OOBUHEHHS U
(GopMUpOBaHMU OKA3aTEIbCTBEHHON 0a3bl NpU B3aUMOJICHCTBUU C OpraHamw,
OCYILECTBIISIIOIIUMU NIPEIBAPUTEIILHOE CIEACTBUE, W, BBUAY OTOrO, €r0 poOjib B
OIpeNieJIEeHNH MpeaMeTa cyedHoro pasouparenscTBa. HOBOBBeACHUSIM OJHUM U3
MEePBBIX J1all CBOIO OIleHKY ObIBIIMH I eHepanbHblil pokypop P® 10.4. Yaiika: Bo
BCEM MHUpE MPOKYPOP MOXKET JaBaTh CIIEIOBATENIO 00s3aTeNIbHBIE K BBITIOJHEHUIO
yKa3aHus, 4YTO MOJATBEpkKAaeT (PaKTUUECKOE TIIaBEHCTBO CTOPOHBI OOBUHEHUS. A B
POCCHIICKOM YTOJIOBHOM IIpOLIECCE MPOKYpOp JHIb (HOPMAIbHO BO3IJIABIIAET
OOBHHMTENIbHO-CIIE/ICTBEHHYIO  BJIacTb.  JlOMOJIHMM ~ MBICAB  T€M,  4YTO
c(hOpMyIMPOBAHHBIN OpraHaMU MPEABAPUTEILHOIO PACCIEIOBAHUS U IPOKYPOPOM
O0OBHHEHHE CTAHOBUTCS MPEIMETOM CyAeOHOT0 pazdoupatenbcTBa (4. 1 cr. 252 VIIK
P®). K coxanennro, HeOOXOAMMO KOHCTATUPOBATh, YTO COXPaHEHUE JIEUCTBYIOMIEH
MOJENM B3aUMOJCUCTBUS IIPOKYpopa CO CIEACTBEHHBIMU OpraHaMu JUIIb
YCUJIMBAET JEKJIAPAaTUBHOE OTHOUIEHHE K IIPOKYpPOPY Kak TJIaB€ CTOPOHBI
OOBHHEHMS, a TaKXe OTCTpaHseT ero OoT (QOpPMYJIUPOBKH OOBUHEHUS,
OTIPEEIISIIONIETO B MOCIEAYIONIEM IPEeIMET Cy1e0HOro pa3duparenbCTBa.

Llenp ncciienoBaHus 3aKIIOYAETCS B aHAIU3€ COBPEMEHHOM MOJEIN y4acTHUs
IPOKYpOpa Kak CTOPOHBI OOBUHEHUS B CyIeOHOM pa30MpaTeIbCTBE.

B pamkax uccrnenoBaHus UCHOJIb30BaHbl TUAJEKTUYECKU METOJ, 00IIHe U
crenuanbHble METOJbl UCCIEN0BaHUs, (POPMaJIbHO-IOIMYECKUH, CTaATUCTUYECKUH,
COLIMOJIOTUYECKUM, MHAYKIMS U JEAyKLIMs, aHAIU3 U CHUHTES.

CtpyKTypa ucciae10BaHus BKIIOYAET BBEACHUE, TPU IIaBbl, pa3eiEHHbIEC Ha
naTh maparpadoB, 3aKIIOYEHHE, CHHCOK HCIOIb3YyeMOW JIUTEpaTyphl U

HCITIOJIb3YCMbIX UCTOYHUKOB.
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BBenenue

AktyansHOCTh HcciaenoBanus. Pedopmbr 2007-2011 rr. B 3HaUMTENbHON
CTENEHNW CHHU3WIM YydYacThe TMpoKypopa B (HOpMYTUPOBKE OOBHHEHUS U
(GopMUpOBaHMU OKA3aTEIbCTBEHHON 0a3bl NpU B3aUMOJICHCTBUU C OpraHamw,
OCYILECTBIISIIOIIUMU NIPEIBAPUTEIILHOE CIEACTBUE, W, BBUAY OTOrO, €r0 poOjib B
OIpesiesIEeHNH MpeaMeTa cyedHoro pasouparenbcTBa. HOBOBBEACHUSM OJHUM U3
MEePBBIX J1all CBOIO OIleHKY ObIBIIMH I eHepanbHblil pokypop P® 10.4. Yaiika: Bo
BCEM MHUpE MPOKYPOP MOXKET JaBaTh CIIEIOBATENIO 00s3aTeNIbHBIE K BBITIOJHEHUIO
yKa3aHus, 4YTO MOJATBEpkKAaeT (PaKTUUECKOE TIIaBEHCTBO CTOPOHBI OOBUHEHUS. A B
POCCHIICKOM YTOJIOBHOM IpOLIECCE MPOKYpOp JHIb (HOPMaATIbHO BO3IJIABIISET
OOBHMHUTENIBHO-CIICACTBECHHYI0 BiacTh [12]. JIomONMHMM MBICIL TEM, 4YTO
c(hOpMyIMPOBAHHBIN OpraHaMU MPEABAPUTEILHOIO PACCIEIOBAHUS U IPOKYPOPOM
O0OBHHEHHE CTAHOBUTCS MPEIMETOM CyAeOHOT0 pazdoupatenbeTBa (4. 1 cr. 252 VIIK
P®). K coxanennro, HeOOXOAMMO KOHCTATUPOBATh, YTO COXPaHEHUE JIEUCTBYIOMIEH
MOJENM B3aUMOJCUCTBUS IIPOKYpopa CO CIEACTBEHHBIMU OpraHaMu JUIIb
YCUJIMBAET JEKJIAPAaTUBHOE OTHOUIEHHE K IIPOKYpPOPY Kak TJIaB€ CTOPOHBI
OOBHHEHMS, a TaKXe OTCTpaHieT €ero oT (QOopMyIUPOBKHM OOBUHEHUS,
OTIPEEIISIIONIErO B MOCIENYIOEM MpeaMeT cylaeObHoro pazouparenscrsa. Kpome
TOr0, HECOBEPUIEHCTBO NPOLEAYpPbl TMOATOTOBKH MPOKypopa K cyaeOHOMY
pa3OupaTeNnbCcTBy  BIEYET €ro  MpOLECCYaJbHYI0  MACCUBHOCTh,  HH3KYIO
OCBEJOMJIEHHOCTh O NPOLIECCE W PE3YNbTAaTaX IMPOU3BEAECHHOIO PacCleNOBaHUs,
NOpYYEHUE  MOAJEPKAHUS  TOCYJApCTBEHHOTO  OOBHHEHHS  IOMOIIHHUKAM
IPOKYPOPOB ¢ HEOONBIIUM MPAKTHYECKUM OMBITOM paboThl. CoxpaHeHHE TaKO
TEHJICHIIMY TPUBOAUT K MAJIO3HAYUTEIBHON PO MPOKYPOPA B CYACOHBIX CTAIUSIX
pacciuenoBaHus YrOJIOBHOIO JIENA.

OOBEeKTOM  HCCIIEIOBAHUS  SIBJISIIOTCS ~ OOIECTBEHHBIE  OTHOIICHUSA,
BO3HUKAIOUIUE TPU YYaCTUM MPOKYpOpa Kak CTOPOHBI OOBHMHEHHUS B CyAcOHOM

pa3OupaTeNbCTBe.



IIpenmer uccnenoBanusi coctaBwiin HopMmbl YIIK P®, pernmamentupyromiue
0011I1€ MOJT0KEHUSI U OCOOCHHOCTH y4acTUs MPOKYpopa KaKk CTOPOHBI OOBUHEHUS B
cyieOHOM pa3OoUpaTeNbCTRE.

[lenp ucciienoBaHuUs 3aKJIIOYAETCS B aHAIM3€ COBPEMEHHON MOJIEIN y4acTus
IPOKYpOpa Kak CTOPOHBI OOBUHEHUS B CyICOHOM pa30MpaTeIhCTBE.

JI1st AOCTHKEHHS TOCTABICHHOM 1I€JIA ONPEAEIICHBI CIEAYIOUINE 3a1auH:

— TPOU3BECTU PETPOCHEKTUBHBIN aHATU3 YUaCTHUSI IPOKYpOpa B YTOJIOBHOM

npolecce;

—  0XapakTepu30BaTh y4acTUE MPOKYpopa B yroloBHOM mpoiuecce Poccuu;

— BBISICHUTH pOJb MPOKypopa B (HOPMYIUPOBKE mMpeameTa cyaeOHOro

pa3OupaTeNnbCTBa;

— YCTaHOBUTH pOJIb TOCYAAPCTBEHHOTO OOBWUHUTENS B CyIeOHOM

pa3OupaTeNbCTBE;

— TPOAHATU3UPOBATH TOJTHOMOYHE TOCYJAPCTBEHHOTO OOBWHUTENS Ha

0TKa3 OT TOCYJapCTBEHHOTO OOBHUHEHMUS;

—  BBISIBUTH MPOOJIEMBI y4acTHUs IPOKYpOpa B CyAeOHOM pa30upaTebCTBE U

PEAJIOKUTH aBTOPCKUE MTYTH UX PEIICHMUS.

Crernenp Hay4yHOUW pa3pabOTAHHOCTH TEMbl MAruCTEPCKOTO HCCIIEIOBAHMS.
AHaIIU3 YroJ0BHO-IIPOLIECCYANIBHBIX IMOJHOMOYMM NPOKYypopa, B T.4. KPHUTHKA
JIEKJIapaTUBHOTO TTOAXO0Ja 3aKOHOAATENsI O BEPXOBEHCTBE MPOKYPOPA YYACTHUKOB
YTOJIOBHOTO CYAOMNPOU3BOACTBA CO CTOPOHBI OOBHUHEHHUS OCYIIECTBIISIETCS B
JMCCEPTALMOHHBIX U MOHOIpaduueckux padoTax Takux aBTopoB, kak B.M. backos,
B.B. Knoukos, I'.H. Kopones, E.JI. Hukutun, M.E. ITyukoBckas, B.M. CaBuukui,
A.Bb. Conosbes, [I.A. Cerue, K.A. Tabonuna, A.I'. Xamuynun, C.A. Illeiidep u
MHOTUX JpyruX. OTaenpHbIe TPOOJIeMbl peaTu3alii yTrOJIOBHO-TIPOIECCYaTbHBIX
MOJIHOMOY U TIPOKypopa pa3padaTeiBaiauck B padborax B.I1. boxbseBa, A.O. bo3osH,
E.A. byrnaesoii, 10.E. BunokypoBa, B.A. I'opnenko, [L.I". 'amxupamazanoBoii u

JIPYTUX aBTOPOB.



B pamkax ucciieoBaHusT MCIOIb30BaHbl JUATECKTUUECKUNA METOI, 00IIre U
CIeLMAJIbHBIE METO/bl MCCIIeA0BaHus, (OPMATbHO-JIOTUYECKHUM, CTATUCTUUECKUH,
COIIMOJIOTUYECKUM, MHAYKIUS U JSTYKIIHS, aHAIU3 U CUHTES.

HopmatuBHast 06a3za wuccinemoBanus CcHOpPMHpPOBAHA W3  TOJOKCHHM
Koncturyuun PO, YK PO, VIIK PO, ®enepanbHoro 3akoHa «O MpoKyparype
Poccuiickoit Deneparuny, QeaepalbHBIX 3aKOHOB, BHOCSIIUX H3MCHCHUS B
oTnenbHbIe (enepanbHble 3aKOHbBI, MNpuka3oB ['eHnpokyparypsl Poccun «O06
y4acTHUU TPOKYPOPOB B CYAICOHBIX CTAAMUSIX YTrOJIOBHOTO CYJONPOU3BOJACTBAY, «O0
OpraHu3alyyd MPOKYPOPCKOTrO HaJA30pa 3a IMPOLECCYalbHOM AEATEIbHOCTHIO
OpPTaHoB MPEIBAPUTEIBHOTO ClIeACTBUS, MpoekTa DenepanbHoro 3akona Ne 550619-
1.

CrpykTypa uccieoBaHus BKIIOYAET BBEJCHUE, TPU TJ1aBbl, pa3/eiEHHbIC HA
nsiaTh maparpadoB, 3aKJIOUYEHHE, CHOUCOK UCIOJIb3YeMOW JUTepaTrypbl U

HCITOJIb3YyCMbBIX UCTOYHUKOB.



I'maBa 1 OOwmas XxapakTepUCTHKA MPOLECCYAJbHOI0 MOJIO0KEHHS

MPOKYPOPAa B YIOJIOBHOM CY/I0NPOU3BOJACTBE

1.1 Ilpokypop B YroJIoOBHOM Ipolecce: HCTOPUYECKHI acmeKT

3apoKaeHre JOJKHOCTU MpoKypopa B Poccuiickoit Mnepun npousBeieHo
MO/l JIO3YHI'OM CTOPOHHETO HAaA30pa 3a JeATeNbHOCThIO [IpaBUTENBCTBYIOIIETO
CeHnara, Hy>KJIaBIIErocs B «00bEIMHEHUH KaKOI-ITMOO0 KMBOIO U JEJIOBOIO CUIIOH,
KOTOpasi oOxpaHsuia Obl Be3Jie NPaBWIbHOE NPUMEHEHUE WCTUHHOM MBICITH
Tocymaps» [30, c. 245]. «HeoOxomumo OBLIO YUYPEKIACHHE C YUCTO JIMYHBIM
XapaKTepOM, CO3/IaHHOE JJIsl HETIPEPBIBHOTO HAJ30pa U mpeciiefoBanus. Pemmennem
Ha3BAaHHOM 3ajaud sIBWIOCH yupexaeHue npu IIpaBurenscrByromem CeHare
(burcKanoB, HAJ3UPABIINX 32 HOPMAIBHBIM X0JIOM U pa3penieHuem e, a 27.04.1722
r. [TerpoM BenukuMm BBOIUTCSI HOBast AOKHOCTH Npu CeHaTe — reHepai-npoKypop,
a Ha MecTax — ooep-nipokypops» [10, c. 89].

Hogaropckas nestenbHOCTh [leTpa | monokXuTenbHO OLIEHUBAETCS aBTOPAMH-
COBpEMEHHHMKaMH. V3HauanbHOE HAa3HAYEHUE BBEACHUS JOJKHOCTU IMPOKYpOpa,
kak numer H.B. MypaBbeB, 3akitouanoch He B OOBHHEHHHM, a B CJEXKKE 3a
Ha/JIEXKAIUM BBITIOJIHEHUEM 3aKOHOB: «TO ObUIO OXpAaHEHHE 3aKOHOB B OOIIMPHOM
CMBbICJI€, HaOJI0ICHHE 3a UX UCIIOTHEHUEM ITPEUMYIIIECTBEHHO B KQ3€HHOM, a TaKKe
B 0011eCTBEHHOM HHTepecax. COOCTBEHHO cyneOHasi, OOBUHHUTENbHAS UJIK UCKOBAS
JESATENHOCTh B 3TUX MHTEPECaX COCTAaBJISLIA JIUIIL OJHO U3 YaCTHBIX JOMOJIHEHUN
K (pyHKUIMU HaJ30pa, €1Ba HAMEUECHHOE B 3aKOHE, cIa00e M HE3HAYUTEIbHOE Ha
npaktuke» [30, €. 359]; «...MHMpPOKWH KOHTPOJIHL 3a BCEMH TOCYIAapPCTBCHHBIMHU
YUPSKISHUSIMHI B OXpaHEHHE CHJIBI U JICUCTBHUS 3aKOHOB...» [84, C. 17].

B 1722 r. uznaércst umeHHon Yka3 «O JOJKHOCTH IPOKYpOpa B KOJJIETHSIX,
MaHy(paKTyp U CTaTC-KOHTOpaX, B MarucTparax U B HAJABOPHBIX CYy/Iax», KOTOPbIM
IPOKYpOp HAAENSIEeTCs] HaI30PHBIMU (QYHKIIUAMHU 3a CyleOHBIMU nenamMu: «Exxenu
YBUIUT, YTO MPOTHUBHO JENal0T, B TOM IMPOTECTOBAaTb M JOHOCUTH ['eHepar-

[Ipokypopy U B TOM UMETh OCTOPOKHOCTh U PACCMOTPEHUE. — TaKoK CMOTPETH,



y100 Koierus B cyax u pocrnpase MpaBeHO U HEJIUIIEMEPHO MOCTyNaa; a eXKelu
YTO YBUIUT NPOTUBHO ceMy B KoJuieruu: oH AOMKEH TOTYac MpeajiaraTb OHOM
Komnernun siBHO ¢ TOJHBIM HM3BSCHEHHWEM, B YEM OHHM HE TakK JENIaloT, Ja0bl
UCIIPAaBUJIN, YTO OHU NMOBUHHBI YUUHUTH. A €XKENId HE MOCIYIIAI0T, JOJKEH TOTYac
IIPOTECTOBaTh, M OHOE JI€JI0 OCTAHOBUTh, M HEMEMJIEHHO JOHECTH I'eHepai-
[Ipokypopy, Torna onoe aeno B I'ocymapctBenHom Cyne paccMOTpeHO Oyner.
TakoX HaIJIKUT €My B JOHOLICHUAX ABHBIX I'eHepan-lIpokypopy OCTOpOXKHO U
PacCMOpPUTENBHO MOCTYyNaTh, a0kl HanpacHo Kosuterun Gecuectusi HE YUYUHUTD,
TaKUM 00pa3oM, eXellu YBUIAUT KaKoe [0, XOTS U MPOTUBHOE EMY MOKaXKETCs, J1a
HESCHO, WJIW J1a BUIa UMEIOIIEE, TO MPOTECTALUEI0 OCTAHOBS, HE TOTYAC IOHOCUTD,
HO ITOCOBETOBATh, C KEM OH 3a Ojiaro paccyaut» [52, ¢. 13-14].

07.11.1775 r. npuHuMaerca «YUpexIeHHe Ui YIpaBieHUs T'yOepHUi
Bcepoccuiickoit umnepun». Tenepb Ha A0CyneOHOM CTauyd PAacCMOTPEHUS Jena
ryOepHCKUI MPOKYpOp M €ro CTpSNYMe HE CMOTPS Ha BBIINOJHEHHE 337a4 IO
«HAZ30py 3a CIEICTBUEM, OTJENbHBIX MpOIeCCyalbHbIX (JOPM TAKOro Haja3opa —
AKTOB MPOKYPOPCKOIO pEarupoBaHUs 3aKOH HE MpelycMaTpuBall. YKa3aHHOMY
COIYTCTBOBajJia HECAMOCTOSTENIbHOCTh MPOKypopa B O0JIACTH  YTOJIOBHOTO
npecienoBanusi. JloneceHne ry0epHCKOro CTPSAIMYEro ¢ MoJy4YeHHbIM MTUCbMEHHBIM
3aKJIIOYEHUEM TPOKYpOpa, KaK aKT YroJIOBHOI'O IPECieIOBaHUsA, OOpeTalio
IOPUIMYCSCKYIO CHITY JIMIIB ITOCNIe 0J00peHHUs ryOepHCKoro npasieHus» [71, c. 49-
50].

IIepBBIM MUHHCTPOM FOCTULIMHU U T€HEPAI-TIPOKYpOpoM B 1802 r. cTaHOBUTCS
I'.P. Jlep>xaBuH, KOTOpPBIA BhIpaOOTan 7 MPUHILMIIOB JESITEILHOCTH MPOKYPATYypPHI:
«Ilo mpou3BOJACTBY YrONIOBHBIX J€J MPOKYPOPHl HAOMIOAAIOT, C OJHON CTOPOHBI,
YTOOBl HE NPOUCXOIWJIO TAE€ KOMY HPHCTPACTHBIX JOMNPOCOB, OECUETOBEYHBIX
UCTSI3aHUIA U IPUTECHEHHI BCIKOTO POjia Ha OOBUHEHHUSI HEBUHOBHOCTH, a C IPYTrOi
— yIyILIEeHus U mociabiaeHus npecrymienus» [18, ¢. 19].

IToka3aTtenbHBIM HOBOBBeAcHHUEM cyaeOHOW pedopmbl 1864 T. sgBISLIIOCH
3aJI0)KeHHE OCHOB MHCTUTYTA OTKa3a MPOKypopa OT OOBUHEHUS B YACTH: «B CUITY ...

ATUYECKUX TpeOOBaHUM, MPOKYpOp IPUIJIAIIAETCS CKa3aTb CBOE CIOBO JaXe B



OMPOBEP)KEHUE O0CTOSATENBCTB, Ka3aBIIUXCSA, MPU MPEAaHUN CYAY, CIOXKUBIIUMCS
MPOTUB MOJCYANUMOTO, PUYEM B OLICHKE U B3BEIIMBAHUU JI0KA3aTEJIbCTB OH BOBCE
HE CTECHEH I1eJisIMU 0OBUHEHUsI. UHBIMU cTTOBaMH, EMYy CKa3aHO, YTO OH TOBOPSIIUIA
nyOnu4uHO cyabi. Ha 00f3aHHOCTH €ro JIGKUT CrPYINIHUPOBATH U MPOBEPUTH BCE,
M300JIMYaroIIee MOJCYANMOT0, 1, €CIIA TIOJIBEICHHBIN UM UTOT ¢ HEOOXOIUMBIM U
00s13aTENIbHBIM YYETOM BCETr0, TOBOPSIIIETO B MOJIb3y OOBUHIEMOTO, CO3/JaCT B HEM
yOexXieHne B BUHOBHOCTH TOCJIETHETO, 3asBUTh O ToM cyay. CuenaTs 3TO Haj0 B
CBS3aHHOM U TIOCTIEAOBATEIIbHOM U3JIO)KEHUHU, CO CIHOKOWHBIM JOCTOMHCTBOM
UCIIOJIHAEMOro joira, 0e3 madoca, HErOJOBaHUS M TpPECciieOBaHUs KaKOW-THO0
UHOM 1eJIH, KPOME MTPABOCYIUs1, KOTOPOE TOCTUTAETCS] HE HEMPEMEHHBIM COTIACHEM
CyJa ¢ J0BOJaMH OOBHHUTEIIS, @ HEIPEMEHHBIM BBICITyIIaHUEM UX» [23, C. 62].

B 1864 r. npunumaercst Y craB yroJoBHOI0 cy10npou3BojicTBa (nainee — YYC
1864 r.), pernaMeHTUPOBABIINI MpOLIeCCYaNIbHBIN cTaTyc mpokypopa. [lorenuan
YVC 1864 r. B yacTu peryivpoBaHus yroJIOBHO-IIPOLIECCYATbHOM AESTEIbHOCTH
poKypopa packpeiBaercs B Tpyae U.A. @onannkoro: «HecMoTps Ha Upe3BbIYAKHO
MIUPOKUNA 00BEM PabOTHI MO OXPAHEHUIO 3aKOHA, JIKAIUH Ha MPOKypaType, B
NEATEIbHOCTA €€ MPEUMYIIECTBEHHOE 3HAY€HUE HMEET Jpyras CTOpOHA —
oOBuHHTENbHAA. [lepexo/is B yroJIOBHOM MPOLIECCE OT CIEICTBEHHOI'O MOPSAKa K
COCTSI3aTEIbHOMY, 3aKOHOZATeNlb BBIHYXJACH ObUI 03a00TUTHCS OpraHu3aluei
OOBHHEHMSI, M BO3JIOKWIJ €ro Ha NpoKypaTypy. B 3ToMm kadyecTBe OHA: pyKOBOAMT
JO3HAHUEM, HaOJI0AaeT 3a MpeABAapPUTENbHBIM CIEACTBUEM U BO30YyXIaeT
yroioBHoe mpecienoBanue» [83, €. 533]. Bnpouem, W.I". IllernoBuToB 3ameuaer
3HAYUTENbHBIN TUCcOaaHC U HApYIIEHUE MPUHIUIIA COCTA3aTEIbHOCTH CTOPOH, T.K.
YVYC 1864 r. onpenensit MPOKYPOPCKYIO BJIACTh HapaBHE ¢ cyneOHoi [86, C. 89].
Onnako, A.®D. KoHu 0OBSCHS TaKoe MOJIOKEHHE CTOPOH 0CO00Il 3HAUYMMOCTBHIO
burypsl mpoKypopa, COEIUHSBIIETO «OO0SI3aHHOCTH OOBHMHUTENS M BO MHOTHUX
OTHOIIEHUAX (PYHKIHMH J0pe)OpPMEHHOr0 T'yOepHCKOro mpokypopa» [22, C. 5].
Homnonnsin 3ty nozuruto H.J[. CepreeBckuii TeM, 4T0 «Kpome CyneOHbIX (HYHKINNA
10 BO30YKJI€HNI0O OOBUHEHHI U MPOBEICHUIO UX HAa CYJE, HA YNHOU POKYpaTyphl
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COOJIIOJICHHEM 3aKOHOB, @ PAaBHO U 3a00Tbl 00 OXPAaHEHHHM TOCYJAPCTBEHHO —
Ka3eHHBIX HHTEpecoB» [65, C. 41].

Hexkperom CHK «O cyne» or 24.11.1917 r. mopeBosronnoHHAs cHcTEMa
OPOKYpaTyphl U cyaa ynpasaHeHnsl. Kak MOTuBHupoBa kopeHHbIe peOpMHUpOBaAHUS
B.A. Jlenun: «Msl pacuuctunu >tuM [JlekperoMm]| mopory mJjisi HACTOSIIIETO
HapOJHOIO CyAa W HE CTOJBKO CHJIOM PENpEecCHH, CKOJbKO IMPUMEPOM Macc,
aBTOPUTETOM TPYIAIIHUXCS, 03 popManbHOCTEH. .. » [29, €. 421]. Onnako, criycTs 5
JIET Ha3peBaeT HeOOXOAMMOCTh (POPMUPOBAHUS HAJA30PHOIO OpraHa, OTACIIEHHOTO
OT TPEX3BEHHOM CHCTEMBI OPraHOB TOCYIAapCTBEHHON BIJIACTH, B CBSI3M C YEM
28.05.1922 r. BBoautcs «llomokeHue O MPOKYPOPCKOM HaI30pe», 0Opasyercs
I'ocynapctBennas nmpokyparypa B coctase HKIO PCOCP [36].

[IpoueccyanbHbIM BOMpOCaM  JESATENbHOCTH MPOKYPATYPbl IMOCBAILAETCSA
BegoMmcTBeHHast HHCTpyKIHs HKIO PCOCP «BpeMeHnHast HHCTpYKUUS TYOEpHCKUM
npoKypopaM o0 oOHIMX 3ajayax, BO3JaraeMblx Ha Npokypopa» oT 29.07.1922 r.
Ha3naueHne  COBETCKOM  MpOKypaTypbl  3aUMCTBOBAJIO  OTYACTH  HUAEIO
JOPEBOIOLIMOHHOIO 3aKOHOJATENA: «... SIBJISSICH OPraHOM HAA30pa OT HWMEHH
roCyJapcTBa 3a 3aKOHHOCTBIO JICMCTBUM BCEX OPraHOB BJIACTH, XO3SIMCTBEHHBIX
YUpEeXKIACHHM, OOIIECTBEHHBIX U YACTHBIX JIUII, POKYPOP MPOSBIISET 3TOT HA/I30P BO
BCEX CIIyYasiX, KOrja UMEEeTCsl HAIMIIO HapyIlIeHWe 3aKOHa WK Takoe 0e3/1eicTBIeE,
KOTOpOE TPO3UT MHTEpEcaM MpoJeTapckoro rocyaapctsa» [9, €. 14]. Bpemennas
UHCTPYKIMS HaJenuja TyOepHCKUX NPOKYPOPOB TaKUMHU TIpaBaMH, Kak
«BO30YKIEHUE YTOJIOBHBIX JI€N O JOKHOCTHBIX U XO35MCTBEHHBIX MTPECTYILIICHUSX
KOHTPOJb 3a paboToil opraHoB cuenctsus, Bkiatodas [TIY, HaOmonenue 3a
IPOU3BOJCTBOM JO3HAHUS M MNPEIBAPUTEIBHOIO CIIEACTBUSA; BO30YKIEHUE IIO
COOCTBEHHOW MHHIIMATUBE U IO MOCTYMAIOIUM K HEMY >Kano0am U 3asBICHUIM
yrOJIOBHOTO MPEC/IeI0BaHMs MPOTHB JTOHKHOCTHBIX JIMI M Tpakaan» [34, . 336].
[IepeuncieHHbIe TOJTHOMOYUS IPOKYpOpa B YTOJIOBHOM IPOILIECCE CTAIU CTAPTOBOM

TOUKOW JUIsl TOCTEAYIOIEeH MOJEpHHU3AlUK YTOJIOBHO-IIPOIIECCYaTbHON (UTYPHI

IpOKypopa.
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17.12.1933 r. UK u CHK CCCP uznaér [Tonoxenue o npokyparype CCCP.
Onpenensanock S HaNpaBIEHUHN AEATEIBHOCTH COIO3HOM MTPOKYPATYpPHI:

—  «HAA30p 3a COOTBETCTBUEM ITIOCTAHOBJICHUN U PACIIOPSKEHUN OTAEIBHBIX
BegoMcTB CCCP, coro3HbIX pecnyOiaMK M MECTHBIX OpPraHOB BIIACTH
Koncturynun CCCP n nocranosnenusm lIpasurenscrsa CCCP;

— HaOmoJeHWe 3a MpPaBWIbHBIM, OOOCHOBAHHBIM W €IMHOOOpPa3HbIM
MPUMEHEHUEM 3aKOHOB CYAaMHU COIO3HBIX pECHyOJIMK, a TaKxKe
OIPOTECTOBAHUE U MPUOCTAHOBIIEHUE UCIIOJHEHUS PELIEHUI BCEX CYI0B;

— BO30yXJIE€HHE  YrOJIOBHOI'O  MpECIEAOBaHUS U MOJJEp)KaHHE
roCcyJapCTBEHHOr0 OOBHMHEHHUSI BO Bcex cynax Ha Tepputopun CCCP;

— HAA30p 34 3aKOHHOCTBIO W MNPABUIBHOCTBIO ACHMCTBHM MWIMIUU U
UCIIPABUTEIIbHO-TPYAOBBIX YUPEKICHHUII;

— PYKOBOJCTBO J€ATEIBHOCTBIO HPOKYpPaTyp COKO3HBIX PECITYOJIMK»
[7, c. 59-60].

24.05.1955 r. npunumaercs «llonoxxkeHne O MNPOKYPOPCKOM HA30peE,
25.12.1958 r. «OcHoBbI yronoBHoro cygonpousBoactsa Corw3za CCP u coro3HbIX
pecnyonuk» u 27.10.1960 r. VYIIK PC®CP, rae yrBepxkianach wuues O
BEPXOBEHCTBE MPOKYPOPCKOM BJIACTH B YTOJIOBHO-TIPOLECCYAIbHON €SI TEIbHOCTH
[85, c. 80]. Psix aBTOpOB BOBCE BUIIEIN KOHTPOJIBHO-PACTIOPSIUTEIbHBIC (DYHKITHH
OpOKypopa B Cpele YYacCTHUKOB YTOJIOBHOI'O IMpoIlecca: O MpOLecCyalbHOM
pykoBozactee paccyxaanu H.B. XKoruna [14, ¢. 98] u N.I'. CanoxuukoBa [64, C. 22],
a B.M. CaBuuknii yTBEpKAajl, YTO «HAJ30p 34 pACCIEIOBAHUEM COCTOWUT B
OCYLIECTBJISIEMOM HPOKYPOPOM IPOLECCYATbHOM PYKOBOJACTBE JAESTEIBHOCTHIO
OpraHoB pacclienoBaHMs. BHe Takoro pykoBOACTBa MPEAOCTABIEHHBIE IPOKYPOPY
HaJI30pHBIC TOJTHOMOYHS HE MOTYT OBITh peain30BaHsbl. .. » [62, ¢. 210].

27.10.1960 r. npunumaercs YIIK PCOCP, xoTopblii MO3BOJUI MPOKYPOP
CTaTh «KJIIOYEBOW (PUTYpoil B YrOJIOBHOM CYJIOMNPOU3BOJICTBE, COCPEIOTOYMB B
CBOMX pyKax, MO CYTH, BCIO MOJHOTY OOBHHHUTENIbHOW BJIACTH. 3aKpEIJICHHBIE B
3aKOHE MOJHOMOYHS MO3BOJISIIM €MY B JOCYAEOHBIX CTAIUAX YTOJOBHOTO Mpolecca

peraTh J1000H BOIPOC O HANIPABIICHUU IBMXKCHHS yrojoBHOTO jaena» [24, . 109].
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Pornb pokypopa B yroioBHO-IIPOIIECCYyaTbHOM AeSITENbHOCTH Oblla YTOUYHEHA, U HE
CBOIMJIACh K HAI30py 3a HUCIOJHEHHEM YYaCTHHUKAaMH YTOJIOBHOTO Tpolecca
3aKOHOB: «O053aHHOCTH MPOKYpPOpa MPUHUMATH MEPHI K YCTPAHEHUIO HApYIICHUN
3aKOHA CO CTOPOHBI JJI0OOr0 y4acTHUKA Cy/IeOHOro pa3OupaTeabCcTBa HE O3HAYAET,
YTO MPOKYPOP «CTOHUT HAJ CYIOM», YTO OH MPUXOAHUT B CYyJ, YTOOBI HAA3UPAThH 32
cynoM. [Ipokypop mpHUXOIUT B CyA€ MPEXIe BCEro g TOTrO, 4TOOBI JOOUTHCS
CIPaBEIJIMBOIO HAaKa3aHUS CYJOM BHHOBHOT'O, YJOBJIETBOPEHHS OOOCHOBaHHOTO
UCKa, TIOMOYh CYAy MPaBWIHHO Pa3peliuTh YTOJOBHOE HIIM TPa)KTaHCKOE JEIO,
OCYIIIECTBUTH TIpaBocynue. Ho eciau mpu paccCMOTPEHUH W pa3pemieHud TOrO WITH
WHOTO Jiefla JIOMYCKAeTCsl HapyIICHHE TMPOIECCYaTbHOIO WM MaTepHaIbHOTO
3aKOHa, IPOKYPOp 0053aH HEMEJICHHO pearupoBaTh TOUYHO TaK ke, KaKk OH 00s13aH
pearupoBaTh Ha BCAKOE HapyIIEHUE 3aKOHA CO CTOPOHBI IPYroro OpraHa WiM JInIa,
y4YaCTBYIOIIETO B YTOJOBHOM HIIM TPAXKIAHCKOM Cymonpomn3BoacTBe» [53, €. 168-
169]. Takum obpazom, mo YIIK PCOCP 1960 r. mpokypop COXpaHSET CTaTyc
OJIFOCTUTENS 3aKOHA KaK B CTaIWW TPEABAPUTEIHHOTO paccleOBaHUs, TaK U B
CTaauu CyJeOHOro pa3oupaTebcTBa MO YTOJIOBHOMY JEIY.

30.11.1979 r. npunumaercs 3akoH «O npokyparype CCCPy», onpeaenusiunii
3a mpokyparypoii CCCP Takwe HampaBlIeHHUS YTrOJIOBHO-TIPOIECCYaTbHOU
JeSITENTbHOCTH, KaK:

— «HAA30p 3a HCIOJHEHHWEM 3aKOHOB OpraHamMH  JIO3HAHUA |

NPEIBAPUTEIHLHOTO CIIC/ICTBHS,

— HaJA30p 3a COOIIOJICHHEM 3aKOHOB B MECTaX COJACPIKAHMS 3a/IeP’KaHHBIX,
B MECTax MPEeABAPUTENHHOTO 3aKIIOUEHHS, IPU UCTIOTHEHUN HaKa3aHUN
¥ MHBIX MEp MPUHYAUTEILHOTO XapaKTepa, Ha3HAYaeMbIX CYIO0M;

— ©Ooppba ¢ TPEeCTYmHOCTBIO H  JIPYTHMH  NPABOHAPYIICHUSMHU,
pacciefoBaHWe — TMPECTYIUICHWH,  MPUBJICUYEHHE K  YrOJOBHOM
OTBETCTBEHHOCTH JIMI, COBEPIIMBIIMX TMPECTYIUICHHE, OOecTeueHue
HEOTBPATUMOCTH OTBETCTBEHHOCTH 3a MpecTyIuieHue» [16].

C menpio peanu3auy MEePeUnCICHHbBIX 33]a4 MIPOKYPOpP «B 3aBUCUMOCTHU OT

HapymicHusa 3aKOHa JOOJDKHOCTHBIM  JIMOOM WK TPAKIAHHHOM  BBIHOCUT
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MOTHBUPOBAHHOE ITOCTAHOBJIEHUE O BO30YKIEHUHU YTOJIOBHOTO JI€ia, BO30YXACHUU
JUCUUIUIMHAPHOTO TPOU3BOJACTBA WM O BO30YXIEHHHM MPOU3BOACTBA 00
aAMUHUCTPATUBHOM MNpaBoHapymeHun (ct. 26 3akona «O mpokyparype CCCP»
1979 r.). U3noxxeHHOE MOJ0KEHUE TPUBHECIIO HOBOE BOCIPUSTUE MTPOKYpOpa KaK
y4aCTHHKA YTOJOBHOIO IIpollecca: COXpaHsAs poOJb HAA3UPAIOLIEr0 Oprasa,
OPOKYpOp YHOJIHOMOYMBAETCS Ha BO30YXKJCHHE YTOJOBHBIX /€T B OTHOLIEHUHU
NOJHAA30PHBIX  JIMI, JOMYCTUBIIUX CEPbE3HBIE HAPYIIEHUS  COBETCKOTO
3aKOHOJATENBCTBA. DTUM YKPEIUISIACh €r0 MO3UIIMS CPEId CYOBEKTOB YTOJIOBHOTO
npolecca: Haa30p MPOKypopa SBISJICS OJHOM W3 TapaHTH  COONIOACHUS
3aKOHHOCTA B YrOJIOBHOM IIpOIECCE, €ro y4yacTue MNPU3HABAIOCh OJHHUM W3
OCHOBOIIOJIAraIONIMX MPUHIMIIOB COBETCKOr0 YrojoBHOrO mpoiecca» [2, ¢. 10], a
«3akonogarenbctBo CCCP paccmaTpuBano NpoKypOpCKHAW HAI30p KAK BBICIINAN U
BCEOOBEMITIONINM, PACTIPOCTPAHSIIONIUNACS U Ha C(hepy OCYIIECTBICHHUSI TPABOCYAUSL.
[TosToMy TIpoKypOp, Yy4acTBYs B CyJeOHOM pa30OUpaTesbCTBE MPU PACCMOTPEHUU
YTOJIOBHBIX JI€JI, HE MPOCTO BBICKA3bIBaJI MHEHHE MO 00CYKAaeMbIM BOIIPOCaM, HO
JlaBaJl CBOE 3aKJIIOUYEHHE, a B CIIydae HECOrjacHs ¢ Cy/leOHbIM aKTOM MPUHOCUI Ha
HEro CBOM IpoTecT. MHEHHME MpOKypopa B YIOJOBHOM IPOLIECCE HOCHUIIO
JTOMUHHUPYIOUTUN XapakTep, U CyAbl, popMaIbHO UMEIONIUE IPaBO Ha COOCTBEHHOE
MHEHHUE U CaMOCTOSTEIbHOE peIlIeHUEe, Kak TMPaBUIO, COIJAIANINCh C €ro
3akitoYeHueM» [26, C. 4].

3akoH «O mpokyparype CCCP» 1979 r. yrpaTun 3aKOHHYIO CHJy IIOCIE
npunsatusa 17.01.1992 r. ®enepanbHoro 3akoHa «O mpokyparype Poccuiickoi
Oenepanyn», pe3lOMUPOBABIIEIO TaKUE 3aJauyd MPOKypaTypsl PO B yromaoBHO-
npoleccyanbHoOU cdepe Kak:

— «HAI30p 3a MCIOJHEHUWEM 3aKOHOB OpraHamH, OCYLIECTBISIOLIUMHU
OIEPaTHUBHO-PO3BICKHYIO ACSITENBbHOCTh, JO3HAHUE U IPEIBAPUTEILHOE
CJIEZICTBHUE, HAJ[30p 3a UCIIOJHEHUEM 3aKOHOB CY/1€0HBIMH NPUCTABAMU;

— HaA30p 3a UCHOJIHEHHEM 3aKOHOB aJMHHHUCTPAISIMH OpPraHOB U

y‘—IpG)KI[CHHfI, HCIIOJIHAIOMNX HAKa3aHHUC U IIPUMCHAIOIINX HA3HAYaCMbIC
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CyIOM MeEpbl TPUHYAUTEIBHOTO XapakTepa, aIMUHUCTPALUSIMU MECT
COJIEp KaHMs 3aJIEPKAHHBIX U 3aKITIOUYEHHBIX O] CTPAXKY;

— YrOJIOBHOE IIPECIEAOBAHME B COOTBETCTBUM C  IIOJHOMOYMSIMHU,
YCTAHOBJIEHHBIMHA  YI'OJIOBHO-TIPOLIECCYAJIbHBIM  3aKOHOJATEIBbCTBOM
Poccuiickoit ®eneparumn» [78].

12.12.1993 r. npunumaercs Konctutynus PO, onepeausmias B KadecTBe
NEPBOCTETICHHONW 3aladyud  TpoKypaTypel P® «Ham3op 3a coOmroaeHueM
Koncturyuun Poccuiickoii ®enepauyu M HCIOJHEHUEM 3aKOHOB, HAJ30p 3a
coOJTI0/IeHEM TIPaB M CBOOO/I YEJIOBEKA U IPak/IaHWHA, YTOJIOBHOE MpECIieOBaHUE
B COOTBETCTBHH CO CBOMMH ImoaHOMOoUusMu» (4. 1 ¢1. 129 Koncturynuu P®) [21].

B 2001 r. mpunumaercs YIIK P®, rae mpokypop (opmManbHO 3aHHMAaET
JUAEPCKYI0 TO3ULUI0 B CUCTEME OOBMHHUTEIBHOM BJIACTH, HAa YTO YKa3bIBalOT
KOHTPOJIbHO-HA/I30pHbIC (DYHKIIMU 3a OpraHaMu JO3HAHUSA W MPEIBapUTEIHHOTO
cienctBus (4. 1 cr. 37 VYIIK P®) [76], u ocyliecTBiIeHHE YTrOJIOBHOT'O
MpecieIOBaHusl B CyJlI€ B KaueCTBE IOCYJapCTBEHHOro obBuHuTens (4. 2 cT. 35
OepnepanbHoro 3akoHa «O mpokyparype Poccuiickoii denepanuu). ABTOpUTET
IPOKYpOpa Kak riIaBbl OOBUHUTEIBHON BIACTH CYIIECTBEHHBIM 00pa30M IMOCTPaaall
MIOCJI€ BCTYIJICHHUS B 3aKOHHYIO0 cuity PenepanbHoro 3akoHa oT 05.06.2007 r. Ne 87-
@3 «O BHeceHMU U3MEHEHHUH B YTOJOBHO-IIPOIECCYalbHBIN KoJeKke Poccuiickoi
Oenepannu 1 DenepanbHbiil 3akoH «O npokypatype Poccuiickoit deaepanuny,
KOTOPBIA UCKIIOYWII U3 MEPEUHS NMPOLECCYaTIbHbBIX MOJHOMOYUI IPOKYpOpa Mpaso:
BO30Yy’KJIaTh YrOJIOBHbIE JI€JIa; 1aBaTh COrJIache Ha BO30YKJI€HUE YTOJIOBHBIX el U
XoJaTaincTB 00 n30paHu, OTMEHE WU U3MEHEHUH MephI ripecedeHwus u T.1. [80]. B
NOSICHUTENIbHOM 3alKCKe K JIaHHOMY 3aKOHY COOOIIAJIOCh, YTO HOBOBBEIECHHS
IIO3BOJIAT ITOBBICUTH HE3aBUCUMOCTD OPTraHOB MPEABAPUTEIBHOIO PACCIENOBAHUS U
NOBBICHUTh KAauye€CTBO IPOKYPOPCKOW HAA30pHOM JesTenbHOCTH. Bozpazum
U3JI0KEHHOMY, IIOCKOJIbKY IPaBONPUMEHUTENbHAS NPAKTUKA JIEMOHCTPHUPYET
BEPXOBEHCTBO BHYTPHUBEIOMCTBEHHBIX HMHTEPECOB CJIEICTBEHHBIX OpPraHOB HaJl
TpeOOBaHUSIMU TIPOKYpopa 00 yCTpaHEHMHM HAPYIICHHH 3aKOHA: CYIIECTBYIOIIAs

BCAOMCTBCHHAsA p21306HI€HHOCTB MMpCIITCTBYCT BSaHMOﬂCﬁCTBHIO IIPpOKYypOpa "
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CJE0BaTENs, BIEUYET B3aMMHOE HEIOBOJIBCTBO, HEPALMOHAIBHOE UCIIOJI30BAHUE
J0Ka3aTeIbCTB, COOPAHHBIX CJENOBATENEM, IPOKYPOPOM B PaMKax J10CYIEOHOrO
pPacCMOTpPEHHUs JIeNa, BO3MYIIEHHUsI MPOKypopa 00 YNYIIEHHBIX J10Ka3aTelIbCTBAX,
OTCYTCTBHE €AMHON TO3HIIMK CTOPOHBI 00BHHEHUs [75, C. 34-35].

B 2010 r. npunumaercs PenepanbHblii 3aKk0H «O BHECEHWU MU3MEHEHHU B
OTJECIbHBIC 3aKOHOJATENbHBIE akThl Poccuiickont ®enepanun B CBSI3U €
COBEPIIEHCTBOBAHUEM JAESATEIBHOCTA OPraHOB MPEIBAPUTEIBHOIO CIEICTBUSY,
KOTOPbIM BBOJUTCS «KOMIIPOMHCC» — OJHHUM M3 IMOBOJOB K BO30YXIICHHUIO
YTOJIOBHOTO JIeJla NPU3HAETCA IIOCTAHOBIEHHE MPOKypopa O HalpaBiICHUU
COOTBETCTBYIOIIMX MAaTEPUAIIOB B OpraH MPEIBAPUTEIBHOTO PACcCiENOBaHUs IS
peleHus Bonpoca 00 yroJioBHOM npecienoBanu (1. 4 4. 1 ct. 140 VIIK PO) [81].
Bo3Hukaer gBoskasi curyanusi, rae, BO-IIEPBbIX, 3aKOHOAATENb MOMbBITAICS TAKUM
CIIOCOOOM BO3MECTUTH paHEee HCKIOYEHHOE MPAaBO Ha BO30YKIEHUE YTOJOBHBIX
Jien, a, BO-BTOPBIX, HE Y4€ll, 4TO COOpaHHBIH M MTPOBEPEHHBIN MPOKYPOPOM
MaTepuasl, O(QOPMIICHHBIM IMOCTAHOBICHHEM C TPAMOTHOW MOTHUBHUPOBKOW U
yTOJIOBHO-TIPABOBOM OIICHKON COJIETHHOTO, OyJeT BHOBb MPOBEPSATHCA C HYJS,
NPEBPAIAsACh B IPOCTOE COOOIIEHUE O MPECTYIUICHUU. Y JaYHO OXapaKTepU30Ball
cnoxuBiytocs curyaurro B.I.  BoxXbeB: «COXpaHMBIIMECS MOJIHOMOYMS
IPOKypOpa MO OCYIIECTBICHUIO HAA30pa 3a CIEICTBUEM HAIIOMUHAIOT CTaTyC
nenerara KOH(EPEHIIMU C COBeHlaTeIbHbBIM TrojiocoM» [3, C. 8]. JlomonHeHue
IPOLIECCYAIBHBIX BO3MOKHOCTEW MPOKYpPOpa Ha3BaHHBIM MoaHOMoureM B 2010 r.
HE BO3bIMENO 3(PeKTa: HATMUECTBOBAJ POCT YUCHA MPOLIECCYaTbHBIX HapyILIEHUI
U KONWYeCTBa  BO3OYXKIEHHBIX  YTOJOBHBIX  JEJI  TMOCI€  MPOBEACHUS
JIOTIOJTHUTEINIBHBIX TMPOBEPOK, WHUIMHPOBAHHBIX MpoKypopoMm [17]. beiBmInii
I'enepanbubiil pokypop PO HO. 4. Yaiika gan cieayroniyro OUEHKY CIOKUBIIECHCS
CUTYyallMU: «OCTAETCSI HEBBICOKUM KAueCTBO CJIEJICTBUS U JI03HAHUS. 3HAYUTEIbHOE
KOJIMYECTBO YTOJIOBHBIX JI€JT BO3BPAILAETCS MPOKYPOPaMH ISl TOMOJIHUTEIBHOTO
paccienoBanus. Yucno takux aen B 2012 r. npeBbicuiio 37 Thic. {0y yroJOBHBIX
Ji€l, OKOHUYEHHBIX C IPEBBIIICHHEM CPOKAa, YCTAHOBJIECHHOI'O 3aKOHOM, pacTeT

YIPOXAOIUMHU TEMIIAMH. B ncrekniem oAy 9TO HNPAKTHICCKH KaXKJI0€ TPETHEC ACIIO
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B OpraHax BHYTpeHHHUX jel, a B CnencrBenHoM komutere 1 @CKH — moutu kaxaoe
BTOpOE. B clieIcCTBEHHBIX OpraHax BCeX BEJOMCTB 3HAYUTEIHLHO BO3POCIU U CPOKHU
COJIepKaHMsI TOJ] CTpakeil. Y BeTMUMBAETCS KOJIMUECTBO JIUI, CPOK apecTa KOTOPBIX
npesbimaeT ojauH roj (B8 MBI Poccun — Ha 15%, B CK Poccun — Ha 25%, a B ®CKH
Poccun — noutu Ha 70%). Beero xe B 2012 r. npoKkypopamMu yCTaHOBJIEHO CBBIILIE
5 MJIH HapyIICHUH 3aKOHOB, MOMYIIEHHBIX Ha JOCYAEOHOW CTaJud YrOJOBHOTO
cyaonpousBoacTBay [13].

[IpuBeneHHbie O0CTOSATENBCTBA CYXKAIOT KPYr BO3MOXKHOCTEH MPOKYypopa
BO3/ICHCTBOBATh HA OpraHbl CJIEACTBUS C IEIbI0 (POPMYIUPOBKH €AMHOOOPA3HOM
NO3UIMM OTHOCHUTEIIbHO OOBHMHEHHUS, JIOKa3aTeIbCTB IO JEeIy M TaKTHUKH
roCyJapCTBEHHOTO OOBHHEHHS B paMKax cyaeOHoro pasoupartenbcTBa. Tak,
Hanpumep, 20.08.2018 r. cnemoBarenem ®OUMO1 ObulO OPUHATO pELIEHUE O
BO30YXeHUU yrojaoBHoro jnena B orHouenuu 1. [Tozunus K.M.B. — HauanbHuka
yHpaBJIeHHUs NIpOoKypaTypbl CBEpA10BCKOM 00J1aCTH 110 HA30PY 3a MPOLECCYATbHOU
nestenbHocThi0 CY CK P® no CeepaitoBckoi 0071acTH, — OTHOCUTEIBHO JAHHOTO
peuieHns oTpuiaTelbHas, MOCKOJIbKY OTCYTCTBOBAJIM OCHOBAHUS €r0 MPUHSTHUS, O
4y&M BBIHEC COOTBETCTBYIOIIEE TOCTAHOBJIEHUE C YKa3aHUAMU. Borpekn ykazaHusMm
npokypopa, cienoBarenb ®UO1 okono 8 mecsieB paccienoBail Bo30YXIEHHOE
yrOJIOBHOE JIEJI0, HAA30p 32 KOTOPBIM OCYIIECTBIIsUICS B oTnesne 15/1 mpokypaTypsl
CaepanioBckoit oonactu. B anpene 2019 r. nanHoe n1eo nepeano BO BTOPOH OTIen
CVY CK P® no CBepioBCKOM 001aCTH, @ HAA30PHOE MPOU3BOACTBO — B oTAe 15/2
npokyparypsl CBepJIOBCKOM 00sacTH, a UMEHHO npokypopy otaena I11. B pamkax
paccieoBaHus OT YYaCTHHUKOB IPOIlecca MOCTYIMATd MHOTOYUCIECHHBIE KAIOOBI,
YrOJOBHOE JeN0 H3ydalloch mpokypopom I, KOTOpBIM  COCTaBISIUCH
COOTBETCTBYIOIIINE OTBETHI, @ UMEHHO 00 OTCYTCTBHUH JIOCTATOYHBIX OCHOBAHUM JJIsi
BO30Y’KJIEHHUs YTOJIOBHOTO Jiefia, 0 4éM BHocuiuch TpeboBanus B CY CK Poccun o
CepmiioBckoit o6actu. 20.08.2019 r. yronoBHoe J1e710 ObUTO TIPEKpaIIeHo, a sl
JIOTIOTHUTENIBHON MPOBEPKU 3aKOHHOCTU MPUHATOTO PeIlleHUs ObLI clieiaH 3ampoc
B otaen 15/2 mpokyparypbl CepasioBckoit obnactu mpokypopy L., xoropsrit

HOJTBEP I 3aKOHHOCTD TPEKPaICHHs YTOJIOBHOTO jieia [46].
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[IpuBeneHHBIN clydail SIBCTBYET O CaMOCTOSITEILHOCTU CJIEACTBEHHBIX
OpraHOB W WX H30JUPOBAHHOCTH OT MPOKYPOPCKOro BIMsHUA. BepXoBEHCTBO
BHYTPUBEIOMCTBEHHOI'0 MHTEpPECa U y3KUM KPYT MpOLeCCyaTbHbIX BO3MOXKHOCTEN
IPOKypOpa JUIIAET €ro BO3MOXKHOCTU MOBJIMATH HA KAaueCTBO M 3aKOHHOCTh
IPOBOJIUMOTO CJIEACTBHUS, YeM MPOUCXOAHUT (PAaKTHUECKOE OTCTPAHCHHE €ro OT
(GYHKIIMM YTOJIOBHOTO TMpECiIeoBaHuS U (POPMYTUPOBKHA TpeaMeTa CyaeOHOro
pa3z0OupaTenbCcTBa.

VYcyrybnser B3auMOAEHCTBUE MPOKYpOpa CO CIEACTBEHHBIMU OpraHaMu
CUCTEMAaTUYHOE HWTHOPUPOBAHME TOCICAHUMH YyKa3aHUi 00 yCTpaHEHHH
HapyIIEHUH 3aKOHA, BIIEKYIIUX HECOCTOSTENbHOE WM MaloyOeauTeIbHOE
OoOBHMHEHHE, U, KakK CIEJCTBHE, HeyJadHoe IMpeaaHue obOBuHsemMoro cyay. K
npumepy, 10.08.2021 r. npokypop ®MO4 BeiHEC NpeAcTaBiIeHUE 00 YCTpaHEHHUU
Hapyienuii TpedoBanuii YIIK PO, nqomyiiieHHOro 1Mo TaHHOMY YTOJIOBHOMY JIEIY,
B TOM uuciie gonyiieHHol BonokuThl. K cienoBarento @07 3a qomylieHHYIO
BOJIOKUTY 110 yrojoBHoMy aeny 15.08.2021 r. npumeHeHa Mepa B3bICKaHUS B BUJIE
BbITOBOpa. M3 maTepuanoB yroiaoBHOrO Jiefla CIEAYEeT, YTO MO HeMy 3 rojaa He
npoBoawiock Hukakux nevcrBuii: 17.02.2018 r. mpokypop ®PUO4 ormeHun
MIOCTAHOBJIEHHUE O MPUOCTAHOBICHUM TPEIBAPUTEIHHOTO CIEACTBUS, BHIHECEHHOE
02.01.2018 r. cnenoBarenem ®MO7, nan ykazaHus 0 paCCMOTPEHHH XOJaTalCcTBa
MOTEPIIEBILIETO O JOMPOCE CBUJIETENEH, O MPOBEACHUH JOMOIHUTEIBHOTO JOMpoca
noreprmeniiero, cuaerenas Ne 1, mpu 3TOM IMOCTAHOBJICHHE O BO300OHOBIICHUU
[PEBAPUTEIBHOIO CIEACTBUS BHIHECEHO PYKOBOAMTENIEM CJEICTBEHHOIO OpraHa
tosbKo 19.02.2021 r., a 24.02.2021 r. yronoBHOE AEJIO MPUHATO K MPOU3BOACTBY
cinenoBateniem OUO6. Ykazanus npoxypopa @04 or 17.02.2018 r. He ObuUIH
BBIIIOJIHEHBI, aHAJIOTUYHBIE YKa3aHUs AaHbl IPOKypopoM npu otmene 13.04.2021 r.
MIOCTAaHOBJICHHUS O TPUOCTAHOBIECHUH MpeaBapuTesbHoro cieactsud. 30.05.2021 r.,
npokypop ®PUO4 ykazan Ha HEYCTpaHEHHME HapyIICHUH, OTpPaXKCHHBIX B
noctaHoBieHusax npokypopa ®UO4 or 17.02.2018 r. m or 13.04.2021 r.
Bnocnencreuu npu ormene 12.09.2021 r., 11.11.2021 r., 13.01.2022 1., 22.11.2022

r. mnocra”HoBieHul craegoBarenen DOUO6 u OUO7 o0 TPUOCTAHOBIECHUU
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NPEIBAPUTEIBHOTO CIIEJICTBUSI PYKOBOAUTENISIMH CJIEICTBEHHBIX OPIaHOB TaKkKe
yKa3bIBAJIOCh Ha HEBBITTOJIHEHUE BCEX HEOOXOIMMBIX CIICACTBCHHBIX JeHcTBHH [56].
K coxanennto, MHOrouuciaeHHble yka3aHusi npokypopa ®HNO4 o0 ycrpaneHuun
Hapyuennii cienoparesnsimu @04 u OUO6 He nanu AOMKHBIX pPE3yJbTaTOB B
CBSI3U C WX WTHOPUPOBAHUEM, M, KaK HUTOr, CYIIECTBEHHbIM 00pa3oM HapylleH
OPUHIMUII Pa3yMHOTO CpOKa yrojoBHOro cyaomnpous3Bojactsa (cT. 6.1 VIIK P®D),
npaBa norepresmero ®MOS, koTopoMy Ha3zHaue€Ha KOMIIEHCAIMS B pa3Mepe
50000 py6useit u3 6101KeTa PD.

Takum o00pa3om, TOSIBIEHHE TPOKYpaTypbl CBS3aHO C Ha3pEBaHUEM
HEOOXOJIMMOCTH CTOPOHHEr0 HaA30pa 3a JESITEeNbHOCTHIO TOCYIapCTBEHHBIX
OpraHOB M JOJDKHOCTHBIX JIUIl. PojloHayaIbHUKOM MpOKypaTyphl siBisiercs [1Erp I,
KOTOPBIM BBEJIEHBI JOJDKHOCTH TeHepai-npokypopa (mpu Cenate) u olep-
npokypopa (Ha mectax). Pedopma 1864 r. ycunmi posib mpokypopa Bo Beex chepax
OOIIIECTBEHHON JKM3HHM, @ B YrOJIOBHO-TIPOIIECCYAJIbHOM cdepe nan mpaBo Ha
BO30Yy’K/ICHNE YTOJIOBHBIX JI€TI, BRICTYIUICHHE B Cy/I€ B KAYECTBE TOCYJaPCTBEHHOTO
OOBHHHTENSA, a TaKKe OTKAa3aThCs OT MPEAbSIBIECHHOTO OOBMHEHHUA. Bemukas
Oxkts6pbckast peomtonmst 1917 1. ympasnHuia JOPEBONIOINMOHHYIO CHUCTEMY
IPOKYpaTyphl, a CIOycTss 5 JIET BO3HUKIA MOTPEOHOCTh B OECIPUCTPACTHOM H
He3zaBucuMoM Hajzope. B CCCP npokypop sBiisiicss cTpaxeM Mopsika U 3aKOHa,
oOecreynBajg U COXpaHsJI BEPXOBEHCTBO COIMATIMCTHYECKOTO 3aKOHA, CTOSUI Ha
3allUTe TMpaB HW  CBOOOJ deNOBeKa U TpaXKJaHWHA, o0Jajagl MpaBOM

IPOLIECCYAIbHOTO PYKOBOJICTBA 32 OpraHaMu NPe/IBAPUTEIBLHOIO paccileI0OBaHUs.

1.2 IlpomeccyasbHoe TOJIOKEHHE TPOKYpPOpa B COBPeMEHHOM

YT0JIOBHOM MpoIlecce

YronoBHO-TIpoLeCCYANIbHAA  JIESITEIBHOCTh  BBIPAXKAETCS B PA3JIUYHBIX
dopmMax: paccienoBaHUM TIPECTYIUICHHS, OCYIIECTBIISIEMOM  CJIEJAOBATEIIEM,
JI03HaBaTeeM, U CyleOHBIM pacCMOTpEeHHEM U pasperieHuem jena. [Ipodeccop

M.C. CTpOFOBI/I‘I omnpeaciiia 1moJ OTACIbHBIMU HAIIPABICHUAMU YI'OJIOBHO-
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NPOIIECCYATbHOW ~ JEATEIbHOCTH  (PYHKIIMM  COOTBETCTBYIOIIMX  YYaCTHUKOB
YTOJIOBHOT'O TIPOIIECCA: «... YTOJOBHO-TIpOIlecCyaidbHasi JCATEIIBHOCTh HMEET
pasTUYHBIC BHIBI, OTICIHHBIC HAMPABICHUSA, TECHO B3aMMOCBS3aHHBIC, HO HE
COBMQIAIONINE, HE TOTJIOMAIOIINE APYT Apyra. DTH OTACIbHBIC BUIBI, OTACIHHBIC
HATIPABJICHHS YTOJOBHO-TIPOIIECCYATBLHON JEATEIHPHOCTH HA3bIBAIOTCSI YTOJIOBHO-
nporeccyalbHbIMU  (QYHKIUAMH. B yroJoBHOM Tpoliecce CYIIECTBYIOT TpH
OCHOBHBIX YT'OJIOBHO-TIPOIECCYaNIbHBIX (YHKIMU: 1) oOBuUHEHHE (YrOJIOBHOE
npecienoBanue), 2) 3ammra W 3) paspemieawe gena» [70, ¢, 188-189].
[Tpodeccopom I1.C. DIbKUHIOM PE3IOMUPOBATIOCH, YTO YTOJIOBHO-TIPOIIECCYaTbHAS
byHKIMS ompenensiia pojib COOTBETCTBYIOIIET0 CYObEKTa YrOJIOBHOTO Ipoliecca
«YTOJIOBHO-TIPOIIECCYaNIbHBIE (DYHKITMM — 3TO OMpesensieMble HOpMaMH TIpaBa U
BBIPOKCHHBIE B COOTBETCTBYIONIUX HAIPABJICHHUSIX YTOJOBHO-TIPOIECCYATbHON
JEATENHHOCTH CIEIUaIbHOC HA3HAYCHWE W POJIb €€ yJ4aCTHUKOB. Bcest yromoBHO-
npoleccyaibHas JeATEeIbHOCTh CKIJIANIBIBACTCS W3 OINPEACICHHBIX (DYHKITHI:
YCTAaHOBJICHUS, TPOBEPKH  JAHHBIX  OTHOCUTEIBHO  TPECTYIUICHUS; WX
paccienoBanus; OOBHHEHUS; 3alUTHI; CYJEOHOT0 PacCMOTPEHUS U pa3pelieHus
yrOJIOBHOTO Jiejia; BCIIOMOraTeabHbIX; modounbix» [87, €. 13], a B.A. Jla3apeBoii
XapaKTepU30BaaCh  MPUCYIIHOCTh K  KaXIOMY  CyOBEKTY  YrOJOBHO-
POLIECCYAIbHBIX OTHOIIEHUM OHON (DYHKIIUU, OTIPEIEIISIONIEH ero poJib U (pOpMBI
B3aMMOOTHOIIICHUH C HHBIMU YYACTHUKAMM: «... KQXIbI CyOBEKT BHITIOIHSET OJTHY
GYHKIIMIO, Ty, KOTOpas COOTBETCTBYET €ro POJM B YrOJIOBHOM IIpOIlecce M
onpezaensier GopmMbl B3aUMOACHCTBHUSA C IPYTUMHU CYOBEKTaMU; HaI30p MPOKypopa
3a cOOJII0/IEHNEM 3aKOHOB B XOJI€ TIPEIBAPUTEIHLHOTO PACCISIOBAHNS HE SIBISCTCS
ero pyHkmuen — tako npomeccyanbHoi pyakiun YIIK PO ve mpemycmatpuBaer.
CnenoBarenbHO, MPOKYPOPCKUN HAI30p B YrOJOBHOM MPOLIECCE CIENYEeT
paccMaTpuBaTh dYepe3 aHAIM3 TeX NPOLECCYaIbHBIX (YHKIUH, KOTOPHIC
IPEeayCMOTPEHbI 3aKOHOM...» [27, C. 44-45]. BenenctBue storo B.A. JlazapeBoii
OTOXJIECTBIISIFOTCS KaTerOpuu «OOBHUHEHUE» M «YTOJIOBHOE TMpECIeOBaHHUE», a,

MOABITOXKHNBAA CBOKO MBICJIb, OHA ITMIICT, YTO «... Ha BCCX CTAJHAX YI'OJOBHOI'O
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npolecca NpoKypop B pa3HbIX (GopMax peaausyeT TONbKO OAHY (PYHKIHUIO — U 3TO

(GyHKIIMST YrOJIOBHOTO mpecienoBanus» [27, €. 48].

Cornacumcs ¢ nozuniusiMu npodeccopoB M.C. Crporosuua, I[1.C. Dnbkunaa

u B.A. JIazapeBoii, mockoiibky coaepxanue ri1. 6 YIIK PO nHanonHA0T noa0xeHus,

PAaCKpBIBAIOIIHUE!

«pyHKOMIO TPOKypopa B YrOJIOBHOM IIPOLECCE —  YIOJOBHOE
peciieloBaHue OT UMEHU rOCy1apCTBa;

HNOJHOMOYMS MPOKypopa B CTaguu JOCYJEeOHOrO MPOU3BOACTBA I10
yTOJIOBHOMY JIEITY;

MOJTHOMOYMSI TMPOKypopa B CTaguM CyneOHOro MpPOU3BOJACTBA IO
yTOJIOBHOMY JIEITY;

OCOOEHHOCTH  B3aMMOOTHOILEHMSI IPOKypopa C  JO3HAHUEM H

CJICZICTBEHHBIMU OpraHamm» [27, C. 44-45].

@OyHKIMA MPOKYPOPCKOTO  YrOJIOBHOIO MPECIENOBAaHUS B CTaAusAX

0CyAeOHOr0 U Cy1e0HOTO TPOU3BOACTBA UMEET TPHU (POPMBI BHIPAKECHUS:

yTBEpKJeHUE OOBUHUTEIBHOT'O 3aKIIOUEHUSI UM OOBHHHUTEILHOTO aKTa
(akKT OOBUHUTEIHLHOMN BIACTH);

BCIIOMOTaTEeIbHbIE byHKIHH, obecreunBaromme pean3aIuio
yrojioBHoro mpecienoBanus. Kak numier O.B. BoponuH, «mpumepom
CIYXUT y4yacTHE€ TPOKypopa B CyIeOHOM pa3pelieHud BOIPOCOB,
CBSI3aHHBIX C M30paHUEM Mep MPECEUCHUs WU 00KaTOBaHUEM JEHCTBUM
U aKTOB OPraHOB U JIOJHKHOCTHBIX JIMII, OCYIIECTBJISIONINX YTOJIOBHOE
npecnenoBanue. OCyIIECTBIEHUE 3THX MOJHOMOYHMN B IOJTHOM Mepe
00yCIIaBIMBAETCSI OCHOBHOW MPOKYPOPCKON (PYHKIIMEH TPUMEHUTEIBHO
K M300JIMYUTEIIbHON NESITENHbHOCTH — €ro OOJIMYEHUEM B HOPUIUYECKU
3aBepIIeHHYI0 (GopMy YroloBHOTO mpecienoBanus. be3 ykazaHHOM
GYHKIIMY OHM HE UMEIOT HU IOPUIMYECKOT0, HU (DAKTUYIECKOTO CMBICTIA U

IIOOTOMY HOCAT I[OHOJIHI/ITGJ'IBHLIﬁ M BCOOMOTaTEIbHBIN XapaKkTep»

[8, c. 28];

20



— TpoliecCyalbHOE PYKOBOJICTBO 3a JESTENbHOCTHIO OPTraHOB JIO3HAHMSL.
DT0, B CBOIO OYEpE/Ib, OOBICHICTCS YIPOIICHHBIM XapaKTepOM JO3HAHUS.
3nech  TPOKYpOp  «IpUAAET  yOPOUIEHHOM  M300JMUYUTEITbHOU
JEATENHPHOCTH JTHX OPraHOB OKOHYATEIbHYIO (HOpMY YTOJIOBHOTO
npeciieIOBaHUsl C TOMOINBI0 WHUIMUPOBAHUS, CAHKIIMOHUPOBAHUS
(cormacusi Ha TPOU3BOJCTBO) U CAMOCTOSATEIBHOTO OCYIECTBICHUS
IIPOIIECCYATbHBIX u CJIEJICTBEHHBIX JICHUCTBUH, NPUHSITUS
IPOIECCYAIbHBIX ~ PEIICHUH, Kacaroluxcs JajdbHEUIed  CyabObl
npou3BoCTBa» [8, C. 28].

[Ipokypop B KauecTBe pyKOBOAsImEeH (UIypbl 3a TpolecCyalbHON
JeSTENbHOCTBIO CIEI0BATENS MepecTal BOCIPUHUMATECS mnocie pegopmbl 2007 1.,
KOTJla POCCUMCKHMM 3aKOHOAATENIb CYIIECTBEHHO CY3W1 (DYHKIHMIO YTOJIOBHOTO
IpeciieI0BaHus, JIUIIUB MIPOKYPOpa CAMOCTOSTEILHO BO30YK/1aTh YTOJIOBHEIE JIeTIa,
U HQJACIWJI OpraHbl CJEJICTBUS CaMOCTOSITENIbHBIM  ONPEACIICHUEM  XOJa
paccnenoBanus [ 73, C. 72].

[IpuHsiTHE TAKOTO PEMICHHS] BCTPETUIIO IIKBAJ HETaTUBHOW KPUTHUKH CO
CTOpPOHBI Hay4dHOTro coobmiectBa: mpodeccop MI'Y um. M.B. Jlomonocosa JI.B.
['onoBKO KOHCTaTHpOBaNI O HYJEBOW pe3ynbratuBHOCTH pedopmbr 2007 . [11, C.
10].

K.A. TabGonuHa TOBOPUT O HEPa3pHIBHOM B3aMMOCBSI3M MPOKYPOPCKOIrO
YTOJIOBHOT'O TIPECIIEIOBaHUS U MIPOIIECCYATbHOTO PYKOBOJICTBA 32 CJIEICTBEHHBIMU
OpraHaMH: <«IPOKYpOp JAOKEH OCYIIECTBIATh MPOIECCyalbHOE PYKOBOACTBO
IPEIBAPUTEIBHBIM CIICACTBUEM, KOTOPOE SABJISETCS COCTABHOM YaCThIO YTOJIOBHOTO
npeciieIOBaHus, B YaCTHOCTH, ITyTEM Ja4d YKa3aHW O HAIPABJICHUH YTOJIOBHOTO
npecienoBanus» [72, c. 31]. B apyrom uccnenosannn K.A. TabonuHa, ycMOTpEB
CHUCTEMATHUYECKOE HapyIIEHHWE NpaB M CBOOOJ TIpaXkJaH Ha 3Tarne BO30YKICHHS
YrOJIOBHOT'O JIeNia, TPEIJIOKUa peadWINTHPOBAaTh TIPaBO MPOKypopa Ha
BO30YXKIeHHE YTroJdoBHBIX nei. Jims obocHoBanus cBoei nosuiuu K.A. Tabonuna

IpOBEIa ONPOC NPOKYPOPCKHX PAOOTHUKOB O HEOOXOIUMOCTH HAJEIEHUS HX
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IpaBOM BO30YXKIaTh YrOJIOBHbIE fefla — U3 257 MPOKYpOPOB «3a» BBICKA3aJIUCh
224 npoxypopa wiu 87,16% [74, c. 131].

E.JI. HUKuTHH nUIIeT, 94TO NpOKYpOP JIMIIWICS CTaTyCa «CTpa)ka MopsAIKa U
3aKOHA», TIOCKOJIBKY  3aKOHOAATeNlb  OrpaHu4mi  3(PQPEKTHBHOCTH  MEp
IIPOKYPOPCKOTO pearupoBaHus: «t000¢ HapylIeHUe YTOJIOBHOTO
3akoHoHaTenbcTBa Poccuiicko depeparuu, TO €CTh BBIABICHUE JICSTHUS,
coaepKalero IPU3HAKU  MPECTYIUIEHUs, NPEAYCMOTPEHHOrO  YTOJOBHBIM
kogekcoM P®, HenszOekHO BiedeT 3a COOOM HEOOXOAMMOCTb MPUHATHS MEP
IPOKYPOPCKOTO0 pearupoBaHusi (BBIHECEHHE IIOCTAHOBJICHHUS O BO30YXKICHUU
YrOJIOBHOT'O Jiefia) U 00ecleyeHne OCYIIECTBICHHS YTOJIOBHOI'O MPECIIeI0BAHUS
[33, c. 55].

V.A. MyceuOoB pe3tOMUPYET, UYTO «... aHAJIU3 COJIEPKAHUS TTOJHOMOYHUN
POKypopa B A0CYACOHOM MPOU3BOJCTBE, MPEAYCMOTPEHHBIX 4. 2, 2.1 ct. 37 VIIK
P® u B apyrux HOpmMax yroJoBHO-NPOLIECCYaTbHOrO 3aKOHA, IMOKA3bIBAET, YTO B
3HAYUTEIIBHOM CBOEM YaCTH OHM HE CBA3aHbl C OCYIIECTBICHUEM MPOKYPOPOM
HEIMOCPEACTBEHHO (YHKIIMM  YTOJIOBHOT'O TIpecieAoBaHus 00  (QYHKIUHU
IIPOKYPOPCKOr0 HAJ[30pa 3a UCIIOJIHEHUEM 3aKOHOB OPraHaMu, OCYILECTBIISIIOIINMU
JNIO3HAHHWE, a SBJSIOTCS TOJNBKO CpPEICTBAMU MPOIECCYAIbHOTO PYKOBOACTBA
JNIO3HAaHWEM, B TOM YHCJIE€ YrOJOBHBIM IMPECICAOBAHUEM, OCYIIECTBISIEMbIM
no3HaBatenem» [31, . 8].

T.K. PaOunuHa nucana, 4to «... IpUHUMAas BO BHUMaHUE, YTO MPOKYPOP ...
OCTAeTCSl BIIOJHE HAJEKHBIM, BIUSTEIBHBIM W JCHCTBEHHBIM CYOBEKTOM B
YTOJIOBHOM TIPOILIECCE, SBJISIONIMMCS NPU 3TOM BBIPA3UTEIEM HE TOJBKO
nyOJIMYHBIX, HO WM YaCTHBIX HMHTEPECOB, HEOOXOAMMO KOHCTaTUPOBAaTh, YTO
PE3YJIbTATUBHOCTD €0 JNESITEIbHOCTH CBSI3aHA C BBIIIOJIHEHHEM UM TOJBKO OJIHOU
(GYHKIIMM — YTOJIOBHOTO MPECIIENOBAHMS, KOTOpas MPEACTaBIsieT coboil (Gopmy
IPOKYPOPCKOro HaJ30pa B chepe yroJIoBHOT'O CyIOMPOU3BOACTBA, & PYKOBOJCTBO
IIpEABAPUTEIBHBIM PACCIEI0BAHUEM €CTh HE UTO MHOE, KaK CPEICTBO OPraHU3aIuu
IPOKYPOPCKOW AEATENBHOCTH MO OCYIIECTBIEHUIO YTOJIOBHOIO MPECIEIOBAHUS B

nocyneOHoM mpousBozcTee» [60, C. 23].
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W3 ckazaHHOrO CileayeT, 4To B CBSA3M ¢ npuHsiTHeM denepanbHOro 3akoHa ot
05.06.2007 1. Ne 87-®3 «O BHECEHHH U3MEHEHUU B YTOJOBHO-NPOLECCYATIbHBIN
kojnekc Poccuiickoii @Penepaumu u  DenepanpHblii 3akoH «O  MpoOKyparype
Poccuiickoii ®Denepanun» TPOKYPOPCKUN HAM30p Kak dJIeMEHT (QYHKIUU
YrOJIOBHOI'O TPECJIEAOBAHMS BBIABUTAETCS HA TEPBBIA IJJAH W CTAHOBUTCS
NPaKTUYECKU €IMHCTBEHHOW (OpMOIM peajn3alui YroJIOBHOTO IMpecie0BaHus B
CTa/Iu MPEABAPUTENBHOIO paccienoBanus. «Peannsys 3Ty QpyHKIMIO — KaK Ha TO
ykasbiBanl [O.II. CrHENbIIMKOB, — MPOKYPOP CIEAMT 34 3aKOHHOCTBIO HA CTAaJUU
BO30YX/ECHHUS  YrOJIOBHOIO Jiena, OOECHeYeHHeM I1paB  I0/103PEBAEMBbIX,
OOBHHSIEMBIX U TMOTEPHEBUIMX... XOTA MPOKYpPOp M MOXKET OCYIIECTBIATh
YrOJIOBHOE MPECIIEA0BAHUE HA IOCYIEOHBIX CTAJIUAX YTOJIOBHOIO IIPOLIECCa, OJHAKO
TakKasl ero AEsTeIbHOCTh YTpaTuja creuu(uKy, Npucymy GyHKUUU, U TOITOMY
ABJISIETCSl OJHOM W3 3a7ad, pellaeMblXx B paMKax HaJA30pa 3a 3aKOHHOCTBIO»
[67, c. 10].

Mecto 1 poib OpOKypopa BHITEKAIOT U3 MojoxkeHuit u. 1 u u. 2 cr. 37 VIIK
P®, onpenensomux, 4YTO IPOKYpOp SABISIETCS  JOJKHOCTHBIM  JIMIIOM,
YIOJHOMOYEHHBIM B MpEAeIax KOMIETEHUMH, NPEIyCMOTPEHHON HACTOAIIUM
KoznekcoM, oCymiecTBiIATh OT MMEHM TI'OCYAApCTBA YrOJIOBHOE IIPECIIENOBAHHUE B
XOJl€ YTOJOBHOIO CYIOIPOM3BOACTBA, a TAaKXE HAA30p 3a MPOLECCYaTIbHON
JeSATEITBHOCTHIO OPTaHOB JO3HAHUS U OPTaHOB MPEIBAPUTEIBHOTO CICACTBUI [76].

Cyxenue cdepbl MPOKYpPOPCKOTO MPOLIECCYalbHOrO PYKOBOACTBA IOCIIE
pedopmbl 2007 r. OCTaBWIJIO B YHUCIE MOAHAA3ZOPHBIX OPraHOB TOJBKO OpraHbl
no3HaHua. PedopmaTopckuil MOAXOA MO HCKIIOYEHHIO M3 MPOLECCYaTbHBIX
BO3MOXXHOCTEH MPOKYypOpa «HECBOWCTBEHHBIX» €My (YHKIMI HE KOCHYJCS
PYKOBOJAIIMX Hayal B OTHOLIEHUH JI03HABATEI U OpraHa JO3HaHMsl, IPOKYpop Mo-
NPEKHEMY MOXKET:

— «rpeboBaTh OT OpraHoB  JIO3HAHMSA  YCTPAHEHHUS  HapyLICHUH

3aKOHOJATENbCTBA, [JOMYLIEHHBIX IpU IPUEME, PETHCTpaluud H

pa3pelIeHn: COOOIICHUN O PECTYIUICHHUIX, POU3BOACTBE JO3HAHMS;
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— JaBaTh [O3HABaTEeNI0 NHUCbMEHHBIE YKa3aHUS O  HaIPaBICHUH
pacciieIoBaHusl, IPOU3BOACTBE MPOIIECCYATbHBIX ACHCTBHIA,

— JaBaThb corjacue JO3HaBaTell0 Ha BO30OYXKAEHHE Tepen CyaoM
XofaraiictBa 00 n3OpaHUH, OTMEHE WM U3MEHEHHH MEpbI MpeceueHus
au00 O MPOM3BOACTBE HMHOTO IMPOILECCYabHOTO JEHCTBUS, KOTOPOE
JIOITyCKAETCsl HA OCHOBAHUU CYJ€OHOTO PelIeHUS;

— pa3pemiath OTBOJBI, 3asIBICHHBIC I03HABATEIIO, @ TAKXKE €r0 CAMOOTBOIBI;

— OTCTPaHATH JO3HABATENs OT JAJBHEHIIETr0 MPOM3BOJCTBA IO AENY MpHU
JonyieHuu UM HapyuieHust tpedboBanuii YIIK PO;

— W3BIMaTh JI000E YyroJOBHOE JIETI0 Y OpraHa J03HAHUS W MepeaBaTh ero
CJIEZIOBATENIO C 0053aTENbHBIM yKa3aHWEM OCHOBAHUI TaKoW Mepeaun;

— yTBEp)KIaTh OCTAHOBJICHHUE JO3HABATENS O MIPEKPAIIEHUH TPOU3BOICTBA
10 YTrOJIOBHOMY jaeny» [27, . 71-72].

CoxpaHeHHe MPOKYPOPCKOTO MPOLECCYyaTbHOTO PYKOBOJCTBA 3a OpraHaMu

JI03HAHUS OOBACHSETCS CIETYIOIINM:

—  «MHOXECTBEHHOCTBIO TOCY/IaPCTBEHHBIX OPTaHOB, YIIOJTHOMOYCHHBIX Ha
HNPOU3BOJCTBO JO3HAHUS, BBIMOJIHSIONIMX CMEXKHBIE C YTrOJOBHBIM
npecieoBaHueM (QyHKIINH,

—  HU3KOU YT'OJIOBHO-TIPABOBOM u YT OJIOBHO-TIPOLIECCYAIIBHOMN
I'PaMOTHOCTBIO JI03HaBaTeNel rOCyAapCTBEHHBIX OpraHoB,
OCYIIECTBIISIONINX CMEKHbIE (PYHKIINU;

—  YOPOIIEHHOCThIO T03HaHus» [27, €. 71-72].

Mpbl BBISICHWIM, YTO YTOJIOBHOE MPECIIEOBAHUE SIBISETCS E€IWHCTBEHHOM
¢yHkUMeil Tpokypopa B YTOJIOBHOM IIpollecce. «... €eciadm B oOmien
IPaBOOXPAHUTEIHHON JESTeTbHOCTH MPOKYpaTyphl OCHOBHBIM €€ HaIpaBlICHHEM
ABIISICTCS. TMPOKYPOPCKHMI HAA30p, a YroJOBHOE TMpPECIeOBaHHE — WHBIM
HampaBJIeHUEM JESITENbHOCTH, TO B cdepe A0CyaeOHOro MPOU3BOACTBA IO
YyrOJNIOBHBIM  JIelaM  YTOJIOBHOE  TPECIEOBAHME CTAHOBUTCS  OCHOBHBIM
HAIpaBJICHUEM MPOKYPOpPCKO nestensHOocTH» [1, €. 6]. OmHako HaOmomaercs
cHIDKeHHE () ()EeKTUBHOCTU MPOKYPOPCKOTO YTOJIOBHOTO IMpecienoBanus. Temnepb
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OPOKYpOp  fBJISIETCSl  NEpUPEpPUAHBIM  YYACTHUKOM CTOPOHBI  OOBUHEHUS,
HAJA3MPAIOLIUM 32 CJIEIOBATEIEM Uepe3 «oOecreueHre Haa30pa 3a 3aKOHHOCThIO B
JNOCYAEOHBIX CTaJMSIX YIOJOBHOIO CYIONPOM3BOJCTBA — 3TO €JIMHCTBEHHAs
(GyHKIHS POKypopa B 3TOH cdepe aesrenpHocTn» [68, ¢. 14].

OcraBnenne @DenepanbHbiM 3akoHOM 0T 05.06.2007 1. Ne 87-d3 «O
BHECEHHMM W3MEHEHUN B YTOJOBHO-NIPOLIECCYalbHBIA KoOAEKC Poccuiickon
Oenepanun 1 Oeaepanbublii 3akoH «O npokypatype Poccuiickoit denepaunny
IPOKYPOPCKOW (DYyHKIIMH YTOJIOBHOTO MpecienoBanus B KoHTekcTe 4. 1 ct. 37 YIIK
P® u BBenenue B 2008 r. BO3MOKHOCTH 3HAKOMHUTBHCS C MaTEpHAIaMU YT'OJIOBHOT O
JieNa, HaxXoAsIIerocss B IMPOM3BOACTBE Yy  CJIeAoBaTelld, Ha OCHOBaHUU
MOTHBUPOBAHHOI'O MUCBbMEHHOTrO0 3arpoca (4. 2.1 ct. 37 VIIK P®) [79] no3Bomnsier
paccykJaTb O TOM, UTO «B HACTOSIIEE BpeMsl MPOKYpOp B paMKax
PEIBAPUTEIBHOIO CJIEACTBUS JIMIIEH PEAJbHOW BO3MOXXHOCTU OCYIIECTBIISTh
(GYHKIMIO yroMoBHOTO mpecienoBanus» [5,C. 40], m momkeH mnpocuth 00
O3HAKOMJIEHMM C MaTepuajaMy YroJIOBHOI'O J€J1a, HA OCHOBAHUM KOTOPBIX OH B
pamkax cyaeOHoro paszOuparenbcTBa Oynaer (GopmMyaupoBaTh MO3UIIUIO CTOPOHBI
OOBHHEHMUS.

Jlaxxe Ha PUHANBHBIX 3TANAX MNPEIBAPUTEIHHOTO PACCiIeIOBAHUS OTMEUAETCS
OTCYTCTBHE MPOKYPOPCKON (yHKIHUU yronoBHoro mpecienoBanus: «lIpokypop,
BU3HUPYS 3TOT MPOLIECCYaTbHBIM JOKYMEHT, UCXOAUT, MPEXKAE BCEro, U3 MO3UIIMMA
3aKOHHOCTU U OOOCHOBAHHOCTW JEHCTBUW CcleAoBaTeNls WM JO3HABATENsl 10
yrojioBHOMYy Jeny. IIpu 3ToM mpoBepke MNOAJIEKAT TOIBKO MPOLECCYaAIbHbBIE
acnekTsl, coorBeTcTBre YIIK P® Bcex mokyMeHTOB M MaTepHaioB, COOpaHHBIX B
pe3ynbTaTe CIEACTBUS W JIO3HAHMS, NPABWIBHOCTH NPOBEIEHUSA JOMPOCOB,
3aKOHHOCTH H JIOITYCTHMOCTh COOPaHHBIX J0Ka3aTelbeTBy [69, C. 68].

be3ycinoBHO, Tenepb pa3HOriacus MEXAy NMPOKYpPOPOM M CIEACTBEHHBIMU
opraHaMu BO3HUKAIOT Ha JIIOOOM 3Tare yroJOBHOIO MpeciieoBaHus. XYAIIUM
NPOSIBIICHUEM MPOTHUBOPEYMBOCTU TO3UIUU MPOKYpPOpa U CIEAOBATENS SIBISICTCS
MOJITOTOBKA Jiefla K CyAeOHOMY pPacCMOTPEHHIO, MOCKOJBbKY CTpajgaeT OOJIUK U

aprymeHTanusi croponbl oOBuHeHus. K mnpumepy, npokypop ®UO10 Bepuyn
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yrojoBHoe naeno ciuenoBarenro ®UO2 myisi nepecocTaBlieHUs OOBHHUTEIBLHOTO
3aKJIIOYEHHUS] MO0 MNpPUYUHE: OTCYTCTBUE BO BTOPOM TOME OMNHUCH; OTCYTCTBHE
NUCHbMEHHBIX YKa3aHUN O MPUHATUU YTrOJIOBHOI'O JIea K CBOEMY IMPOU3BOACTBY;
OTCYTCTBHE IIOCTaHOBJIEHHsSI 00 ycTaHOBIeHHH cpoka ciencteus. 10.09.2020
cnenoBarens @02 noBTOPHO cOoCcTaBUII OOBUHUTEIBHOE 3aKIIOYEHUE U HAIIPABUII
€ro0 C YroJOBHBIM JEIOM INPOKYpOpYy, OJHAKO B JTHUX MaTepHalax TaKkKe
OTCYTCTBOBAJIM MPOLECCYANIbHBIE TOKYMEHTBI, Ha KOTOPBIE YKa3bIBaJl MOMOIIHHUK
npokypopa ®HO10. Bonpeku npoMrHOpUpPOBAHHBIM TPEOOBAHMSAM IMOMOLIHHKA
npokypopa ®HO10 o ycrpaHeHUH HapylIEHUH, BBIABICHHBIX B OOBHHHUTEIBLHOM
3aKJIFOUEHUH, YroJOBHOE Jeno Obuio mnepenaHo B Cakckuil padOHHBIN Cy[
Pecniyonuk KpsiM, nockonbky Mepel ®UO10 okazanuch 0e3pe3yabTaTUBHBIMU.
Cakckuii paiioHHbIi cyn Pecniyonuk KpbeiM 1o pe3yibrataM pacCMOTPEHMS JaHHOTO
YTOJIOBHOTO JIEJIa BBIHEC MPUTOBOP B OTHOWIEHUHU noacyauMbix @104 u U014,
oJHaKo rocynapcrBeHHbii o0BuHUTENs PMO11 mogan xanoly Ha 3TO pelieHue,
0o0paTUB BHUMaHKE Ha TO, YTO OOBUHUTENBHOE 3aKII0YEHUE HE OBLIO HAAJISKAIUM
00pa3oM yTBEpPXKJIEHO (OTCYTCTBYET MOJMKMCH MOMOIIHKMKA Mpokypopa ®HO10), a
cnenoBateneM GMO2 He BBINIONHEHBI YKa3aHUs TOMOIIHUKA ITpokypopa PHUO10 ot
06.09.2020 r. M310%X€HHOE HAIILIO MOATBEPKICHUE B COMPOBOJUTEIILHOM MTUCHME
npokyparypsl Cakckoro paitona B CO 1o r. Caku I'CY CK P® no PK, Ha koTropom
BbinonHeHa Haanuch «®UO2 mepecocTaBUTh OOBUHHUTENBHOE 3aKIIOYEHHE...».
Bepxonbiit Cyn Pecny6nuku KpbiM ycMOTpen UTHOpUpOBAHHUE Clel0OBAaTENEM
OHUO2 ykazanuii nomomHuka npokypopa ®PHMO10, BepHyB yronoBHOE €0 IS
IIEPeCcOCTaBIICHUST OOBUHUTEIBHOTO 3aKitoueHus [37].

Cocts3arenbHas MOZENb YIOJOBHOIO CYIONPOU3BOJACTBA MOAPA3yMEBAET
AKTUBHYIO BOBJICUEHHOCTh YYaCTHHUKOB CTOPOHBI OOBMHEHMS M 3aumuThl. Ha
J0CYIeOHBIX CTAUSAX paccileA0BaHUs MPECTYIUICHUS IPOKYPOP 3alUIIAET IpaBa U
cBOOO/IbI YUACTHUKOB YTOJIOBHOI'O MpOIIecca, MO3UILMOHUPYETCS B TJ1a3ax IpaxaaH
KaKk TIJlaBa «OOBHMHUTEIBLHO-CIEACTBEHHON BJIAacTH», KOTOpas, K COXaJEHHUIO,

pazobmiena [30, c. 32], a B psae cilydaeB MO3UIMS CJeAOBATENs M MPOKypopa
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NPOTUBOpEYAT JIPYT-Ipyry (HampuMep, Py PEIIeHuH Bompoca 00 n30paHuu MephI
IpeceUYcHHs B OTHOIIICHUH 00BUHsIeMoro) [4, €. 169].

BbIBOABI 110 MEpBOY T1aBe OaKanaBpCKOil paboTHI:

[losiBieHne MPOKypaTypbl OCYLIECTBIEHO CBSI3aHO C  Ha3peBaHUEM
HEOOXOAMMOCTH CTOPOHHETO HaJa30pa 3a JEATENbHOCTHIO TOCYAapCTBEHHBIX
OpPraHoOB U JIOJDKHOCTHBIX JUIl. PojgoHauansHUKOM MpoKypatypsl sBisercs [1Erp |,
KOTOPBIM BBEJEHBI JOJDKHOCTH TreHepan-mpokypopa (mpu Cenare) u o0ep-
npokypopa (Ha mectax). Pegopma 1864 r. ycunui poiib IpoKypopa Bo Beex cepax
OOIIECTBEHHON KHW3HH, a B YTrOJOBHO-TIPOIECCYyalIbHOM cdepe Jan mnpaBo Ha
BO30Y’K/IEHHE YTOJIOBHBIX JI€JI, BRICTYIUIEHHE B CYJI€ B KAUECTBE rOCYJapCTBEHHOT O
OOBUHUTENSA, a TakXKe OTKAa3aThCsi OT MPEAbABIECHHOTO OOBHHEHHWs. Bemukas
OxkTtsi0prckast peBonmtonust 1917 r. ymnpasgHuia JOPEBOJIOIMUOHHYIO CUCTEMY
OPOKYpaTyphbl, a CIyCTs 5 JIeT BO3HUKIA MOTPEOHOCTh B OECHPUCTPACTHOM H
He3zaBucuMoM Hajazope. B CCCP npokypop sBisiics cTpa)xeM Nopsaka M 3aKOHa,
o0ecneurBal U COXPAaHSAJ BEPXOBEHCTBO COLIMATUCTHUECKOrO 3aKOHA, CTOSJI Ha
3ammuTe TpaB U CBOOOJ uUeloBeKa HM TpakJaHWHA, o00JIazad MpaBoM

IMpOHCCCYaJIbHOI'O PYKOBOJACTBA 3a OpraHaMi IIPpCABAPUTCIIbHOTI'O PACCIICAOBAHMA.
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I'naBa 2 Y4yacTue npoxkypopa B cyJ1e0HOM IPOU3BOJACTBE

2.1 Tlpoxkypop B NOATOTOBUTEIbHON YaCTH CYy1e0HOT0 pa30oupareibCTBa

[IpenBaputensHOE CaymMIaHue SIBASETCA (aKyIbTaTUBHBIM, HEOOS3aTEIhHBIM
AJIEMEHTOM CTaJMM Ha3HaueHUs CyaeOHOro 3acemanwsi, u, 1mo MHeHHio O.K.
KyryeBa, «mpoBoauTCs TO XOJATaWCTBY CTOPOHBI WM TIO COOCTBEHHOM
WHUIMATUBE CyJla TP HEOOXOJUMOCTH pa3pelieHus psija BOINPOCOB, TPEOYIOMIUX
O3HAKOMJICHUSI C MaTepuajaMd YrOJIOBHOTO JieJla U C MHEHHUEM CTOPOH, JUIs
YCTPaHEHUs OOCTOATENLCTB, MPEMSATCTBYIONIMX PACCMOTPEHUIO YTOJOBHOTO Jiefa
CYJIOM ITepBO¥ MHCTaHIMU» [ 77, C. 361].

[Ipokypop B paMmkax TNpeaBAPUTEIHHOTO CIYIIAHUS MOXKET YTOYHSTH
(U3MEHSITh) MO3UIUIO CTOPOHBI OOBMHEHUS, 4YEpE3: ydyacTHE B TPOU3BOJICTBE
NIPEIBAPUTEIHHOTO CIYIIIAHUS, T/I€ TIPOKYPOP BIPABE: «3aSBISITH U 00OCHOBBIBATH
XO0JIaTalCTBa M OTBOJIBI (HAIpUMeEp, X01aTaicTBa 00 0O3HAKOMJICHUH C MaTepHUagIaMu
YyrOJIOBHOT'O Jie7la, 00 WCKIIOYEHUH JO0Ka3aTelIbCTB M O TMPUHATAU MeEp IO
00eCIeYeHNI0 BO3MEIIICHUS Bpea, MPUUMHEHHOTO TpecTyIuieHnem)» [6, ¢. 11];
pacnopsbKeHre OOBUHEHHEM MyTEM: «M3MEHEHHs OOBUHEHUS B CTOPOHY CMSITYEHUS
NyTeM UCKIIOUEHUS U3 IOPUANYECKOW KBalW(UKAIMK JI€IHHUSI TPU3HAKOB
NPECTYIUICHUS, OTATYAOIINX HaKa3aHWE, UCKIIOUCHUS W3 OOBUHEHHUS CCBLIKH Ha
Kakyro-1100 Hopmy YK POy [6, c. 11].

Jlo Havasa cy1e0HOro 3aceJaHusl OpraH NPOKypaTyphl Ha3HAYAET MPOKypopa
UL  TOAJEp’KaHWS  TOCYIapCTBEHHOTOo  oOBuWHEHHWsA. «Jlmst  ycmemHoro
NIPE/ICTABIICHUS CTOPOHBI OOBHHEHHS TIPOKYPOpP MODKEH 00JaaaTh BBICOKOM
apryMeHTaIMOHHOM KOMITETEHTHOCTBIO, 9TO peaonpeaenser ero
KOHKYPEHTOCIIOCOOHOCTh B CTAIUAX CyeOHOro pazdoupatensctBay [35, €. 22]. [pu
COCTSI3aTENILHOM MOJIENId  YTOJIOBHOT'O  CYJIONMPOU3BOJACTBA TaKOE€ CBONCTBO
POKYpOpa 03HAYaeT NMCUXOJIOTHYECKYIO0 TOTOBHOCTh HE TOJILKO K KOHKYPEHIIUHU CO
CTOPOHOM 3amuThl: «(...) Henb3s gomyckars B cya Jitojied, OOBUHSIONIUX OT UMEHH

rocygapcCTtsa, €CJi OHU HEC CIIOCOOHBI K KOHKYpPCHIOHH B HOpMAJIbHOM COCTA3aHUHU

28



(...) CrnocoOHOCTB yOEK1aTh U TOOMBATHCS COMUIAPHOCTH Cya CO CBOUM MHEHHUEM
— HeoO0XOAMMO KadyecTBO TIOCyIapCTBEHHOro oOBuHUTEmA» [35, €. 22-23].
JIeHCTBUTENBHO, XapU3MaTUYHOCTh W TpodeccuoHambHass KOMIIETEHTHOCTh
IPOKypopa, TMPEACTAaBISAIONIErO0 TOCYIapCTBEHHOE OOBUHEHHE,  SIBISIOTCS
npenonpeneasiomuMna  GakTopaMu YCTIEITHOW OOBUHUTEIHHOW JCATEIBHOCTH B
cTaausx cyaeOHOro pasduparenbcTBa. VIMEHHO MPOKYypOpY CaMOCTOSTEIBHO
NPEICTOUT OMPEJEIUTh: «KAKUM OOpa3oM, MPH TOMOIIU KAKUX TAKTUYECKUX
IPUEMOB OYJIyT UM M3Y4aThCsl MaTepUasbl Jelia; MPeICTaBlIAeTCs, YTO 3Ty padoTy
CJIelyeT OpraHMW30BaTh TaKUM OOpa3oM, YTOOBI TOCYIapCTBEHHBIH OOBHUHUTENb
U3Y4HII HE TOJIbKO OCHOBHBIE MPOIIECCYalbHbIE JOKYMEHTHI, HO U O3HAKOMUJICS CO
BCeMH 0€3 MCKIIFOUEHUS JOKYMEHTAMU U 00BbEKTaMH, (POPMUPYIOIIUMHU YTOJIOBHOE
nemnox» [15, ¢. 250].

C moAroToBUTENHLHONW YAaCTH HA4YMHAETCS CyAeOHOe pa3OupaTesbcTBO IO
neny. «B HazHaueHHOE MECTO, BpeMs U JaTy NPeCceNaTeIbCTBYIONINN OTKPHIBACT
cynebHoe 3acefanue, MHOOPMHUPYET YUaCTHUKOB, KaKoW cyn1 OyJeT CiylaTh Jeo,
orJjaliaer MoJIHOe HAMMEHOBAaHUE Cy/1a, coo0maeT 00 haMuiInu, IMEHH U OTYECTBE
MOJICYANMOT0, TYHKTE, YacTH U crtatbe YK P®, mo xoTopomMy OH OOBHUHSETCH.
Cekperapp cyneOHOTO 3aceqaHusi MPEABAPUTENILHO TPOBEPSET SBKY JIUI, Ybe
ydacTue B CyZIcOHOM 3ace/laHuu SABJISIETCS] 00s3aTeNIbHBIM, COOOIIAeT O MPUYUHAX
(YBaXUTEIBHBIX U HCYBAKHUTEIBHBIX) HEIBKH OTCYTCTBYIOIIUX JIMI], a B MPOIIECCE
CyIeOHOro pa3doMpaTeNIbCTBa — BEJIET MPOTOKOJ CyaeOHOro 3acenanus» [76].

OTtcnexuBaHue SBKU JIMI[ B CyJe0HOE 3aceaHne MMEET Ba)KHOE 3HAUCHHUE,
TIOCKOJIBKY 3TO MOJKET BHECTH KOPPEKTHPOBKY B €r0 IUIAH MO MPEIACTABICHHUIO
JI0OKa3aTeNbCTB M JIONpOCy cBuaerened (morepneBmiux). Tak, HesBKa 0e3
YBOKUTEIBHOW TMPUYUHBI TIOJCYANMOTO SBJISIETCS OCHOBAaHWUEM [IJISi TIPUHSTHUS
IPOKYPOPOM PEIICHUS O TMOAade B CYyJ XOJaTalCTBa 00 OTIOXKEHUH CYAEOHOTO
paz0OupaTesbcTBa U OJHOBPEMEHHOW OpTraHM3allii PO3BICKHBIX MEPONPHUATHHA C
U3MEHEHHEM paHee n30paHHOM Mepbl IPECEUEHUS Ha 3aKITI0YEHHUE O] CTPAXKY.

Cyapsi mpu HEOOXOAMMOCTH MOJKET MpHUBIEYb K YYaCTHUIO JKCIEepTa U

cnenuanucra. B aTom acnekre npokypopy HE0OXOJIMMO BHUMATEIbLHO HAOMIOAATh
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3a pa3zbsACHEHUEM IMPAB yYaCTHUKAM CyJ1€OHOr0o pa3OupaTesibcTBa, OTCISKUBATD 32
UX JICUCTBUSMHU, KOTOpbI€ OHU O0053aHBl WJIM BIPaBE BBINOJIHATh B
MOJATOTOBUTENLHON YacTH Cy1eOHOr0 pa30upaTenbCTBa.

[Ipu nocTyIuieHHH OT CTOPOH XOJATAUCTB 00 OTBOJE YYACTHUKOB CYAEOHOI0
pa30OupaTenbeTBa, Cylbsl PacCMaTPUBAE€T MX M BBIHOCUTCS COOTBETCTBYIOLIUE
pELICHMS.

[Ipokypop B paMKax MOATOTOBUTEIHHON YaCcTHU CyJeOHOr0 pa3oupaTensCTBa
BIIPABE XOAATalCTBOBATh:

— 0 BbI30BE HOBBIX CBUJIETEIIEH, SKCIIEPTOB (CIIELUAINCTOB);

— 00 nctpeboBaHNM BEIIECTBEHHBIX JOKA3aTEIbCTB U JOKYMEHTOB;

— 00 MCKJIIOYEHHH JI0KA3aTENbCTB, MTOJYYCHHBIX B HApYIIEHUE TPEOOBaHUIMA

VIIK PO.
H.B. bymanoBa pacummpsieT NpeIIoKEHHBIM CIHCOK IIPaBOM IIPOKYypopa
X0J1aTaliCTBOBATH:
—  «O IPENOCTABJIEHUU €EMY BO3MOKHOCTH JOMOJIHUTEIBHO 03HAKOMUTBCS C
MaTepualiaMu yrojoBHoro jaena (4. 3 cr. 227 VIIK P®);

— O IPUHATHU MEp MO 0OECTICYCHHIO BO3MEIICHHS Bpea, MPUUUHEHHOTO
npecTyIieHueM, JTru00 BO3MOXKHOW KOH(UCKAIMM HMMYIIECTBA, €CIU
TaKOBbI€ HE ObUIM MPHUHSATHI B XOJI€ MPEABAPUTEIBHOIO PacciieJOBaHUs
(ct. 230 VIIK POD);

— 00 n30paHuu Mepbl MpeceyeHus: B BUJE 3aj10ra, JOMAIIHEr0 apecTa Win
3aKJIIOYEHUS TIOJI CTPaXy JMOO O MPOUIEHUH CPOKa JIOMAIIHEro apecTa
WJIU CpPOKa cojiepkaHus nmoja crpaxkeit (4. 2 ct. 228 VIIK PD);

— 0 mpoBeAeHUU mpeaBaputTenabHoro ciymadus (ct. 229 VIIK P®)y»
[6, c. 9].

OTka3 cyaa B yIOBJIETBOPEHUHU JTIO0OT0 X0AaTalCTBa MPOKYpopa HE JIUIIAeT
€ro Impasa IMo/IaTh AHATIOTUYHOE XOAaTANCTBO B IOCIEAYIOIINX CTAUAX CYAeOHOTO
pazoupatenbctBa. Tak, kak coeryer O.H. KopuryHoBa, Tpebyercsi «oOpaiiathb
BHHMaHUE Ha cienyouee nojaoxenue 4. 3 cr. 271 YIIK P® o tom, yTto ecnu cyn

OTKa3bIBACT KOMy-JII/I6O B YAOBJICTBOPCHUH XO,Z[aTaP'ICTBa, TO 9TO HC OI'PAHUYNBACT
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npaBa JaHHOTO JIWIIA, B TOM YHCJIC U OOBUHUTENS, 3asiBUTh €r0 B JaJbHCHUIIIEM B
3aBUCUMOCTH OT XOjJa CyneOHOro pa3OmpaTenhCTBa. ITO TOJOKCHHUE TaeT
BO3MOXXHOCTh IPOKYpOpa TPOJOJDKATh TPOBOAWTH CBOIO JIMHUIO, pEIIaTh
MIOCTABJICHHBIC TAKTUYECKHUE 3a7adyd, HO, pPa3yMeeTcs, HE «W3 TPUHIIUTIAY
(TOJDKHOCTHOTO aruioM0a), a UCXo/s U3 HeOOXOIMMOCTH PeaTH3aIlii X0/1aTaliCTBa
B MHTepecax jaenay [25, €. 56-57].

B ToM cmywae, ecnum XOomaramcTtBO IMOJAETCS CTOPOHOM 3alUTOW, TO
IPOKYPOPY PEKOMEHIYETCSl 3HAKOMHUTBCS C HUX COJEpKaHUEM, MPEACTABISThH
BO3paXEHUS, JUIsl YEro MOXET 3alpPOCUTh y CyJla 00 OOBSIBICHUU MepepbiBa WIH
OTJIOKEHHUH CYAEOHOI0 3acelaHusl, €CIIU MOTPeOyeTCsl TONOJHUTEbHOE BPEMSL.

[Ipu HesIBKE CBUACTEIS WM WHOTO JIMIIA, YbH ITOKAa3aHUSI MOTYT YOCIUTh CyT
B BHHOBHOCTH MOJCYJIUMOTO, MPOKYPOPY TPeOyeTcss HACTOATH 00 OTIOKCHHH
CyeOHOTO 3aCeaHms U PEIINTh BOIPOC 00 0OECTICYCHUH SBKU HESIBUBIITUXCS JTUI]
(HammpuMep, TyTEM IPUMEHEHUS PUBOJIA), TNOO0, HATIPOTHUB, MMPOIOIKHUTH CyIeOHOE
pazOupaTeNbcTBO, U3MEHHUB TAKTUKY TMOIEPKAHUS TOCYIapCTBEHHOTO OOBUHEHUSI.

Takum o0pazom, cHOPMYIHPOBAHHBIN oOpraHaMu MPEABAPHUTEIHLHOTO
paccieioBaHus M MPOKYpOPOM OOBHHEHHE CTAHOBUTCS MPEIMETOM CyAeOHOro
pazoupatenbctBa (4. 1 cr. 252 VIIK P®). K coxanenuto, HE0OXOAUMO
KOHCTaTUPOBATh, UYTO COXpaHEHUE JCHCTBYIOIIEH MOJIETH B3aUMOJICUCTBUS
IPOKYpopa CO CJCACTBCHHBIMH OpraHaM{ JIMIIb YCHJIMBACT JEKJIapaTUBHOE
OTHOIIICHUE K TIPOKYPOPY Kak TiaBe CTOPOHBI OOBHHECHMS, a TAaK)KE OTCTPAHSET €T0
oT (OPMYJTUPOBKM OOBHHEHHUS, OMNPEACISIONIEr0 B TMOCIEAYIOMIEM MpPeAMET

CyneOHOTO pa30oupaTeILCTRA.

2.2 YuyacTHe IpOKYpopa B I0Ka3bIBAHUM B X0j1€ Cy1e0HOr0 CJIeICTBUSA

dopmoii peanuzanuu yHKIIUH IPOKYPOPCKOT0 YTOJIOBHOTO TPECIeA0OBaHUS
SBJISICTCS  TOJJICP)KAHUE TOCYJapCTBEHHOIO OOBHHEHHS B XOJI€ CYACOHOro
IPOM3BO/JICTBA, B YaCTHOCTH cyaeOHoro ciaeacTBus (4. 3 ¢T. 37 YIIK PO uy. 2 c1. 35

®denepanbHoro 3akoHa «O npokyparype Poccuiickoit @enepanun»). Kak numier
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10.E. BUHOKYpPOB, «MCKIIIOUUTEIHLHO BAKHOE 3HAYCHHE MMEET aKTHBHOC ydacTHe
IPOKYpOpa B CyIeOHOM CIIEACTBUU. 3HAUMMOCTD yJaCTHs MPOKYypOpa Ha 3TOM dTare
CYIONPOU3BOJICTBA TOBBIIIAETCS B CBSI3U C BBEICHUEM B TIOCIEIHUE TOIBI HOBBIX
¢bopM CymOnpoOW3BOACTBA, @ WMEHHO CyAa MPUCSIKHBIX, MPU KOTOPOM Opems
JIOKa3bIBaHUS TIOJIHOCTHIO BO3JIaraeTcsi Ha CTOPOHY OOBWHEHHWs. B mporecce
CyeOHOTO CIIEJICTBUS TPOKYpOp 0O0s3aH TPEACTaBUTh OOBEKTHMBHO W TIOJTHO
UCCJIEIOBAaTh BCE JIOKA3aTElNbCTBA, HAa OCHOBAHMU KOTOPBIX TMOJCYIUMOMY
npeabsBiIeHo oOBuHEHKE. [Ipy 3TOM MPOKYpOp OnpeensieT MOPsI0K UCCIICTOBAHMS
J0Ka3aTeNbCTB B Cyle, OYEPEAHOCTH JOMpOca TMOJCYIUMBIX, ITOTEPIIEBIIUX,
CBUJICTEJICH, DKCIEPTOB; YY4aCTBYET B OCMOTPE BEIICCTBEHHBIX JO0Ka3aTEIbCTB,
MECTHOCTH M IIOMENIeHWH W T.m. Ha OCHOBaHWM WCCIENOBAaHHMS BCEX OTUX
JI0KA3aTeILCTB MPOKYPOP AOKEH YOSTUTHCS B UX JOCTATOYHOCTH JISI BEIHECEHUS
MOJICYINMOMY OOBHHHTEIILHOTO TPUTOBOpA. B MPOTHBHOM ciydae MPOKYpOp B
KOHIIE CyAeOHOTrO CIEACTBUS JIOJDKCH 3asBHTh XOJATAWCTBO O JIOMOJHCHHUH
CyeOHOTO CIENCTBHsI, B KOTOPOM YKa3aTh, KaKWe€ JOKa3aTeIhCTBA HEOOXOIUMO
JIOTIOTHUTENIBHO HCCIIeNoBaTh B cylAeOHOM 3acemanuu. [Ipu »TOM mMPOKypop
yKa3bIBaeT Ha JOKA3aTeIbCTBA, YKe OBIBIIHE MPEIMETOM Cy1e0HOT0 HCCIICIOBAHUS,
1100 HOBBIE JI0KA3aTeILCTBA, KOTOPBIE CYOM €llle He ncciaeaoBanuchy [54, ¢. 306].

Hanum crnenyrouryto oneHky BbickazbiBanuio FO.E. BunokypoBa 00 ponu
IIPOKYpOpa B paMKax Cy/IeOHOTO CJICICTBHS .

— JICCTBUTENBHO, MPOKYPOP BBIMOJHICT BAXKHYIO 3ajady, OTCTauBas
rOCyIapCTBEHHOEC OOBHHEHHE B paMKax CyAeOHOro  CIEJACTBUSA.
ITonTBepxnaror nHamy wMbeicap C.I. KexmepoBa m O.C. Kanunyc,
KOTOPBIMH OIPENEIACTCS HA9allo CyIeOHOTO CISICTBUS «. .. C H3JI0KCHUS
TOCOOBHHUTENEM TMPEABSIBICHHOTO TMOACYAUMOMY oOOBHHEHHS (4. 1
ct. 273 YIIK P®). [Ins Toro 4to0bl HE OTCTYNHUTHh OT (HOPMYITUPOBKHU
OOBHHEHHMS W HE HCKa3WTh €ro CYIIECTBO, Yallleé BCEr0 OTJallaroTcCs
COOTBETCTBYIOIIUE TIOJOKEHHUS, COJEpKalMecs B OOBHHHUTEIHHOM
3aKJIIOYCHUHU (aKTe, MOCTaHOBJIeHUHW). B ciydasx Oonbimoro oobéma

OOBHHUTCIHLHOTO 3aKJIIOYCHHS TOCOOBUHHUTEIH B HpOI/ISBOHBHOﬁ, HO
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MOHSATHOM JJI BCEX YYACTHUKOB CyJeOHOro pa3douparesbcTBa (popme
u3JlaraeT CyIIeCTBO OOBHMHEHHS (MECTO, BpeMs, crocol, (opma BHUHBI,
MOTHUB, 1I€lb, TOCJIEACTBUS U JpYrue OOCTOSATEIHCTBA COBEPIICHUS
MPECTYIUICHUS); COOOIIAET, KAaKWUM 3aKOHOM KBATH(PHUITUPOBAHO 3TO
NesHWe, yKa3blBa€T HAa  JIOKAa3aTelbCTBA, KOTOpbIE  MOJIEXKAT
UCCJICIOBAHUIO B Cy/ICOHOM 3acelanud. Eciv moacy IuMBbIil 3asBUT O TOM,
9YTO OOBHHEHHE €MY HEMOHITHO MOJHOCTHIO UJTU B KaKOW-TO YaCTH, TO TIO
NPEJIOKEHUIO TIPE/ICEAaTENbCTBYIONIETO0 TOCOOBUHUTENb Pa3bSICHSIET
HOJCYIMMOMY OOBHHEHHE (B IOJHOM 00beMe WK B yacTu)» [32, €. 152];
MOPSAZIOK ~ MCCIIEIOBAHUSL  JIOKA3aTENbCTB  YCTAaHABIMBAET CTOPOHA,
Npe/CTaBIABINAs Takue JoKazaTenbcTBa. Corjiacumcs, 4To MPOKYpPOp
OTpENENACT TaKOW TMOpPSAJIOK, TMOCKOJIBKY OH HaYMHAeT IpoIlecC Mo
MPEACTaBICHUIO U UCCIIEIOBAHUIO JOKa3aTeNbCTB B cyae (4. 2 cT. 274
VIIK POD);

OPOKYpOp MOXKET XOJaTalCTBOBaTh O  JIONPOCE  MOJCYAUMBIX,
MOTEPNEBIINX, CBUIETENEH, skcnepToB (4. 1 cT. 271 VIIK PO);
IPOKYypOp BIpaBE YyYaCTBOBATH B HCCJICIOBAHUU BEIIECTBEHHBIX
nokazatenbCTB (cT. 284 YIIK PD);

HEJOCTAaTOYHOCTh  OOBHUHUTENIBHBIX  JOKAa3aTelIbCTB, a  PaBHO
opunyeckass omuOka (Hampumep, BbI3BaHHAs B HENPABUIHBHOM
HCTOJIKOBAHUU MOJIOKEHUI 3aKOHA), BBI3bIBAET Y IPOKYpOpa COMHEHHUE B
JIOKAa3aHHOCTU BUHBI MOJACYJUMOrO, YTO BJIEYET BO3MOXKHOCTD
peanu3anuy TMOJHOMOYHMS Ha TOJHBIA WM YacTUYHBIA OTKa3 OT
rOCy/IapCTBEHHOI0 OOBUHEHHUA. Tak, HampuMmep, TrocydapCTBEHHBIM
OOBHHHTENb 3aMecTUTeNlb KHHENIbCKOro MeXpailoHHOTO MPOKYypopa
Camapckoii obsmactu @04 oTkazancs OT MpeabIBICHHOIO OOBUHEHUS B
YaCTH HE3aKOHHOT'O MPUOOPETEHUSI OTHECTPEITBLHOI'O OPYKHUSI, TOCKOJIBKY
ycMortpen, uro nosunuend [locranosnenus [Inenyma Bepxosnoro Cyna
P® ot 12.03.2002 r. Ne 5 «O cyneOHOM MpaKkTUKE O JejiaM O XUIICHUH,

BBIMOTATE€ILCTBE W HE3aKOHHOM O0OpOTE€ OpYXus, OOCmpHIIacoB,
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B3PBIBUATHIX BEIIECTB M B3PBIBHBIX YCTPOWUCTB» OOBSICHACTCS, YTO
CO3JJaHUE OTHECTPEIIbHOTO OpYXHSl — OTO €ro H3roTOBJICHUE.
PykoBOJCTBYSICb Takoil  MBICIBIO, M3TFOTOBIICHHUEM HE  SIBISETCS
nmpuoOpeTeHue OTHECTPETBLHOTO OpyXHus, 4TO HCKJIIOYAET
JIOTIOJTHUTENBHYIO KBasM(ukaruro 1o cT. 222 YK PO [47];

M0  3aBEpIICHUI0  CYAeOHOr0  CIEACTBHS  TPOKYpPOp  BIIpaBe
X0J1aTaliCTBOBATH O €ro NPOJICHUH. J{OTTOTHIUM U3105KEHHYIO MBICIIb TEM,
yro YIIK P® pomyckaer Bo300HOBIEHHE CyneOHOTO CIEACTBHUS TOCIIE
IIPEHU CTOPOH WJIM 1a4d MOACYAUMBIM ociieHero ciosa (ct. 294 YIIK
P®). Tak, rocymapcTBeHHBIH OOBHHHUTENh ITOMOIIHUK IMPOKYpopa
HentpansHoro AO 1. Omcka ®OUO3 mnocne mNpeHUud CTOPOH
X0JIaTaliCTBOBaJl O BO300HOBJICHUU CYAEOHOrO CIEJACTBUS C IIEbIO
ocmotpa cotoBoro tenepoHa ®UO6, U3BATOrO B XOJ€ €ro JIMYHOIO
JOCMOTpa, TJI€ MOXKET cojepxkarca wuHbopmanus, oOJagaroas
3HaQYeHUEM ISl paccliejoBaHus yrojoBHoro pena. Ilpu ocmotpe
BBISICHEHO, 4TO B mpuiiokenun «[ amepes» Haxomunack Gororpadus ot
17.03.2023 r., rie MecTo B cyrpo0e yKa3aHo CTPEIOYKO; B MECCEHIKEPE
«Tenerpamm» nmerncst KOHTakT «HacTiomkay, Mpyu OTKPBITUH KOTOPOTO
19.03.2023 r. «Hactsromka» yBenommia ®MO6, uro ona npunér 3a
«knagomy»; 26.03.2023 r. B meccenmxepe «TenerpamMmm» MmoJib30BaTENb
«Kontakty cripamuBai ®NO6: «Tebde 30 nnu em€ Hamo?»; 27.03.2023 1.
B Mmeccenmxkepe «Tenerpamm» ®MO6 nHTEpECcOBANICS y NOJIB30BATENS
«KonTakT»: «PaboTaem cerogus?», Ha 4TO TOT OTBETHI «S ceromgHs c
Hacreit cnmcaincs, uyto6 emié B3sTh»; 26.03.2023 r. B MecceHmIKepe
«Tenerpamm» nonb3oBatenb «KonTakT» coodmmn ®MO6, uto «4 agpeca
caenan, ocranack 30-tka». Kpome toro, y ®MO6 B mnpuioxeHusax
«Tenerpamm» n «WhatsApp» uMmeercs HHTCPHET-Mara3uH <JIaHHbBIC
U3bATB>, KyJla OHAa YCTPOWICS 3a JICHE)KHOE BO3HArpa)KJIcHUE
«paboTaTh» KyphepOM-3aKJIAJYMKOM HAPKOTHYECKUX CpenctB. B

npuinoxkennn «Tenerpamm» y @®UO6 B wyare ¢ monb3oBaTeiIeM
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«HacTromka» umeercs nepenucka ot 24.04.2023 r., rae ykazano «MED»
neHot 2400 pyGneit 3a 0,2 rp., «repouH» - TpaBbId — JIEBBIA Oeper,
HaJiekHbIE KIaab». B npunoxennn «BKonrtakre» 27.03.2023 r. KOHTAaKT
«Amnacracusi» Hanucana ®UO6 cnenyroniee: «Makc ckuapiBaer [JAO —
31 mt.». [IpuBenennsie pe3yabTaTel ocmoTpa Tenedona GUO6 rosopst
00 HE3aKOHHOM COBITE€ HApPKOTHMYECKHUX CPEACTB C IOMOIIBIO CETH
«HTEpHET», a TaKke HAIMYUM [PEJBAPUTEIHBHOIO CroBopa C
HEYCTaHOBJICHHBIM JuIioM [48].

O6o0masi  JaesTeNbHOCTh TOCYJApPCTBEHHOTO OOBHHUTENS B paMKax
CyJ1IeOHOTO CJIEJICTBUS, MOYHO BBISIBUTH CJEIYIOLIME HAIIPABICHHUS:

—  «M3JI0’KEHHUE MPEABSIBICHHOIO MOACYIMMOMY OOBUHEHHUS,

— TMPEICTAaBICHUE CYAy JI0KAa3aTeIbCTB BHUHOBHOCTH IOACYIMMOrO B

COBEPIIEHUN NHKPUMUHHUPYEMOT'O €MY MPECTYIUICHNUS;

— 3asBJICHHE XOJATAICTB O IIPOU3BOACTBE CJEACTBEHHBIX JICHCTBUH,
BbI30BE W  JONpOCE  CBUJETENIeH, MOTEPIEBIINX, 3KCIEPTOB,
CHEIUANNCTOB, HWCCJIEIOBAaHUM JOKAa3aTeIbCTB M MX MNPUOOIIEHUU K
MaTepHaliaM yroJoBHOTO JIena;

— ydacThe B CYAEOHBIX CJEICTBEHHBIX JCHCTBUSAX U UCCIEIOBAHUU
J0Ka3aTeJIbCTB;

— BBIP@KEHHE MHEHMUS IO 3aABJICHHBIM XOJaTalCTBaM JPYTruX YYaCTHUKOB
npolecca M HMHBIM BOMNpPOCaM, BO3HUKAIOUIMM B XOJ€ CYyJIeOHOTo
cienacTeus» [6, €. 15].

CyneOHOe cClencTBHE HAYMHACTCA C W3JIOKEHHUS TOCY/IapCTBEHHBIM
OOBHHHTENIEM MPENBABICHHOTO TOJICYAUMOMY OOBHHEHHS. «B HOpMax yroioBHO-
MPOIIECCYAIbHOTO 3aKOHOAATENbCTBA HE MPEAYCMOTPEH KOHKPETHBIH 00BheM
U3JIO)KEHUsI ~ OOBMHUTEIEM  MPEIBbSBICHHOTO  OOBHHEHHMsS.  BricTyruienue
rOCy/IapCTBEHHOI'0 OOBHMHUTENS HE MPEIIoNaraeT JOCIOBHOTO 3aYUThIBAHUS
OOBHHMTENILHOT'O 3aKJIIOYEHHUs] WM OOBMHUTENbHOro akta. IIpenmonaraercs, 4ro
MPOKYPOp YKaXKET, B COBEPIICHWU KAKUX KOHKPETHO JEUCTBUN MOJCYAUMBIN

OOBHUHSETCS U KaK KBATU(UIIMPOBAHO 3TO JiesiHUE (MYHKT, 4acTh, cTaThst YK PD).
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Ecnu no ACJ1Y HECKOJIbKO ITOACYANMBIX OOBHHSIIOTCS B COBCPIICHUHU OJHOI'O U TOI'O
K€ TIPCECTYIUICHHA, FOC}’I[apCTBeHHBIﬁ OOBHUHMTEIIL MOXET HE IOBTOPATH

(1)aKTI/I‘—ICCKI/I€ 00CTOSTENLCTBA MNPECTYIUICHHUA B OTHOIICHHUU KaAXAOIO H3 HHUX»

[66, c. 23-24].

2.3 BeicTyniieHue NpoKypopa ¢ 00BUHUTEIbHOMH peublo

[Ipenust ctopoH — 310 060CO0IEHHBIH 3TaM Cy1e0HOTr0 pa3oUPaTENLCTBA, T1e
OOBHHHTENIb W 3AlIUTHUK BBICKA3bIBAIOT CBOE OTHOIICHHE K MPEAbSIBICHHOMY
oopuHeHnro (4. 1 ct. 292 VIIK P®). Omnpenenenve mociaeaoBaTeIbHOCTU
BBICTYIUICHUSI CTOPOH HaXOJUTCS BO BiacTH cyAbH (4. 3 c1. 292 VIIK P®), Bnipouewm,
«IEepBBIM B TMPEHUAX BCErJa BBICTYNAET TOCYJapCTBEHHBbIM OOBHHUTEND, a
NOCJIEAHUMU — NOACYAUMBIN U €ro 3amuTHUK. [lociaenoBaTenbHOCTh BBICTYIIEHUN
APYTMX YYaCTHHKOB IPEHUU ONpEAeNsaeT CyA. ['paXaaHCKUM OTBETYMK U €r0
IPEICTaBUTENb BBICTYNAIOT B MPEHUSAX IIOCIIE TPAXKAAHCKOIO MCTHA U €ro
OpeacTaBUTeNs. 3aKOHOJATeNb YCTaHABIMBAET OIpeneieHHbIe TpeOOBaHUS K
COJIEP’)KAHUIO BBICTYIUICHHM YYAaCTHHKOB. Tak, OHM HE BIpPABE CChUIATHCA Ha
JI0Ka3aTeIbCTBA, KOTOPBIE HE pPAaCCMATPUBAIUCH B CY/I€OHOM 3acelaHUM WM ObLITU
IOPU3HAHBI  CYJOM  HEOONYCTUMBIMU. [IpOJOIKUTENBHOCTh  BBICTYIUICHUH
BPEMEHHBIMU paMKaMH HE OrpaHWYMBAETCS, OJHAKO NpelCeaaTeNbCTBYIOMIMI
BIIPABE€ OCTAHABIIMBATh YYACTBYIOUIMX B MPEHUSX JUI, €CIM OHM KacaroTcs
00CTOSITENbCTB, HE UMEIOLIUX OTHOIIEHUS K pacCMaTpUBAEMOMY YTOJIOBHOMY €Y,
a TaKk)Ke JI0Ka3aTeIbCTB, MPU3HAHHBIX HEJOIyCTUMBIMIY [ 66, C. 32].

B pamMkax mnpeHuil CTOPOH TrOCyIapCTBEHHBIH OOBHUHUTENIb BBICTYNAET C
OOBHHHUTEIBLHOU PEUBIO.

OOBuHMTENbHAS PeUYb TOCYAAPCTBEHHOTO OOBUHUTEINS CTPYKTYPHO COCTOMT
u3:

— BCTYIIUTEIbHOM YaCTH;

— OCHOBHOM uacTu, Tne onucbiBaercs (¢abyna  IpecTyIieHus,

AHAIM3UPYIOTCS M OLICHUBAIOTCS COOpaHHBIE MO JENy J0Ka3aTeabCTBa,
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O00OCHOBBIBACTCSI KBATH(HUKAIUS COJASIHHOTO, W COJEp)KATCs ApYyrue
CBE/ICHUS;

—  3aKJIIOYUTENbHOM yacTH [82, C. 194].

Ha mnamonnenune OOBHHUTENHHOW peuyd H €€ TPOAODKUTEIBHOCTH
BO3CHCTBYET MHOXECTBO (DaKTOPOB, B YHCIIE KOTOPBIX:

— «OCOOEHHOCTH [IeNa, XapakTep HWMEIOIUXCS JO0Ka3aTelbCTB U HX

HMCTOYHHKH;
— YHUCIO TOJACYAUMBIX, HMX JWYHOCTh M TO3UIHS K MPEIbIBICHHOMY
OOBHHECHMUIO;

—  BUJ COBEPIIEHHOTO MPECTYIUICHUS, 00BEM MPEAbSIBICHHOTO OOBUHEHUS;

— Ka4ecTBO MPOBEJAECHHOTO MPEIBAPUTENHLHOTO PACCIICIOBAHMS,

—  TIO3UIMSI CTOPOHBI 3aLUTHI U CTETICHb €€ AaKTUBHOCTH;

— COCTaB CyJia ¥ MECTO paCCMOTPEHHS YroJoBHOrO jenay [6, C. 20].

B yronoBHo-npolieccyanbHOM HayKe K COCTaBJIICHUIO OOBUHUTEILHON pedu
BBIPA0OTAaHO HECKOJBKO PEKOMEHIAIMH K moaaye uHpopManuu. Tak, « s ycrnexa
BBICTYIUICHUSI TOCYAAPCTBEHHOMY OOBHMHHUTENIO HYXHO HE TOJIBKO XOPOIIO 3HATh
COJIepKaTeIbHO-TIPABOBYIO COCTABIISAIONLYIO JIe]1a, HO TaKKe OTYETIMBO TOHUMATh,
JUIE KOr0 M 3ayeM Mpou3HocuTcs peub. KTo sBisercs aapecatom peuun
rocyaapcTBeHHoro oosuHuTensi? KakoBa Lenb peun M HazHaueHHe CyAeOHOro
nporiecca B 1einoM? B utore rocynapcTBeHHbI OOBHUHHUTENb JOJKEH B KaXKIOM
OTJICTILHOM CJIydae PEelIMTh BOMPOC, KAKOW PEeueBOM MOPTPET OH CEroJHsS JOHKEH
BBICTpouTh» [61, C. 22]. [IpuMeHUTENBHO K COAEPHKAHUIO OOBHHUTEIBHOU peyu
PEKOMEHIOBAHO OTPaXaTh CIAEAYIOLINE CBEICHUS:

—  «OIICHKY OOIIIECTBEHHOW OMACHOCTH COBEPIIEHHOTO MPECTYIUICHHUS,

—  UBJIOKEeHHE PaKTUYECKUX 0OCTOSTEIHCTB €ro COBEPILICHHUS;

— aHaJdu3 M OILIEHKY MCCIENOBaHHBIX B CYAE€ JO0Ka3aTelbCTB M UX

MCTOYHHKOB;
— 00O0CHOBaHUE IOPUINIECKON (HOPMYITHUPOBKH U TIPABOBOM KBATH(PUKAITUN
COJIESTHHOT'O;

— XapaKTCpUCTUKY JIMYHOCTH ITOACYAHUMOIO,
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— 000CHOBaHHE BBIBOIOB M PEIICHUI 110 JeNy;
— aHajuM3 TMPUYMH ¢ YCJIOBUH, CHOCOOCTBOBABIIUX COBEPIICHUIO
NPECTYIUICHUS, U MPEUIOKEHHUS MO UX YCTPAHECHHUIO;

— ompenescHue cyIb0bl BEIIECTBEHHBIX J0Ka3aTeabcTB» [20, €. 128-129].

3a rocynapCcTBEHHBIM OOBHHUTEIIEM MPEAYCMOTPEHO MTPaBO HA MIPEITIOKCHHE
BAPUAHTOB PEILICHUS BOIPOCOB, YKAa3aHHBIX B II. M. 1-6 4. 1 cr. 299 VIIK PO,
aJpeCOBaHHBIX CYAy B MUCbMEHHOU opMe, a UMEHHO:

—  «JI0OKa3aHO JIM, YTO WMEJIO0 MECTO JeSHWEe, B COBEPIICHHH KOTOPOTO

OOBUHSIETCS OJICYAUMBIN;

— JIOKQ3aHO JIM, YTO JISTHUE COBEPIIIHII MTOICYAUMBIH;

— SBIIACTCS JIM OTO JCSHUE MPECTYIUICHUEM M KAaKMM IyHKTOM, YacThio,

crarbert YK P® oHO npenycmMoTpeHo;

— BHWHOBEH JIU TIOJICY/IMMBINA B COBEPIICHUH 3TOTO MPECTYIICHUS;

— TOMJCKUT JIM TOACYIMMBIH HaKa3aHWUIO 3a COBEPIICHHOE UM

NPECTYIUICHUE;
— UMEITCSI JIM  OOCTOATENIhCTBA, CMATYAIONIUME WA  OTATYAIOIIHC
HakaszaHuey [66, c. 32].

[Ipu  dopMupoBaHWM  TO3WIHH  TOCYJAPCTBEHHOTO  OOBUHHUTEIS
OTHOCUTEHHO BHJAa M pa3Mepa HaKa3aHUS €My CIeNyeT «PYKOBOJICTBOBATHCS
TpeOOBAaHUSIMH 33aKOHA O €r0 COPa3MEPHOCTH U CIPABEIIMBOCTH, YYUTHIBATh
XapakTep U CTENEeHb OOIIECTBEHHOM OMACHOCTU MPECTYIUICHUS, JHYHOCTh
BUHOBHOTO, a TAaKXe CMSTYalolMe W OTATYaroniue BUHY oOctosTenscTBa. [lpum
HAJIMYUKA OCHOBAaHMI HEOOXOIMMO Mpejjiaratb Cyay Ha3HAUYUTH JOMOJHUTEIbHOE
HaKa3aHUe, MPUMEHUTh KOH(PHUCKALUIO HUMYIIECTBA, VYJIOBIETBOPUTH HCKOBBIE
TpeOOBaHUsSI O BO3MENICHUM MaTepuajbHOro yuiepdba M MOpaldbHOTrO Bpena, B
YCTAaHOBJICHHBIX 3aKOHOM CJydasx CJeAyeT TMPEIIOKUTh BBIHECTH YacCTHOE
onpenenenre  (nocraHosieHue). Ilocine  OkOHYaHMS ~ TPEHUH  CTOPOH
TIpeIcenaTeNbCTBYIOIINI MPEJOCTARISIET TOACYIUMOMY TTOCIIETHEE CIIOBO, U PABO
TIOJICYIMMOTO Ha MTPOU3HECEHUE MOCICIHETO CIOBA HE 3aBUCUT OT TOT'O, BBICTYIIAJ
JM OH B TPEHUAX WIM HeT. Hukakue BOMPOCH K TMOACYAUMOMY BO BpeMs
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IIPOU3HECEHMS TIOCIIETHETO CIIOBA HE JonycKkaroTces. [loacynnmelii cam pemaer, Kak
JIOJITO Y1 YTO UMEHHO eMy roBoputh, YIIK PD He ycranaBnuBaeTr HU XapakTep, HU
dbopMy, HHM TNPOAOKUTEIBHOCTH  MocienHero  ciora. OaHako  eciu
OpeICEeNaTeNbCTBYIOIIMI ~ MOCYUTAET, YTO  HOACYAMMBIA  TOBOPUT 00
00CTOSITENBCTBAX, KOTOPBIE HE UMEIOT HUKAKOI'O0 OTHOLIEHUS K pACCMaTPUBAEMOMY
YrOJIOBHOMY JI€ITy, OH BIIpaBE€ OCTAaHOBHUTH HOJACYIHMOro» [66, C. 33].

[Tocne cyneOHbIX MPEeHUI U MOCIEeIHErO CI0BA MOACYAUMOrO CyJl yAAIAETCS
B COBEIATEIILHYIO KOMHATY JUIs TOcTaHoBJIeHus ipurosopa (ct. 295 VIIK P®). Jlns
BBITIOJIHEHUSI BeoMcTBeHHBIX npasui (1. 3.10 [Ipukasza I'ennpokypatypsl Poccun
or 30.06.2021 1. Ne 376 «OO0 yyacTuM TPOKYpPOPOB B CYIEOHBIX CTaJMSIX
YrOJIOBHOT'O CYIOINPOU3BOACTBA») TOCYAAPCTBEHHBIM OOBUHUTENb 00s513aH «00
OrJJAIEHWHA CYJIOM BBOJHOW M PE30JIOTUBHOM YAaCTH IPUTOBOpA WM HHOTO
pEelIeHMs], BHIHECEHHOTO M0 pe3yybTaTaM CyJl1eOHOro pa30oMpaTeabCTBa, HE MO3/IHEE
IHS, CIEAYIOIIEr0 3a JHEM IPOBO3IVIAILIECHUSA CYIEOHOTrO peLIeHUs, KpPaTKUM
pamnopToM JIOKJIaJbIBaTh O HEM MPOKYpOpY, NOPYUYHUBIIEMY MOJJEPKUBAThH
rocyJapcTBeHHOe OOBHMHEHHE. B 3ToM pamopre oTpaxarb MpeaBapUTEIbHOE
MHEHHE O HAJTMYHMH MEPCIEKTUBBI aleJUIAIIMOHHOr0 TEPECMOTpa YrOJIOBHOIO JIeNa.
He no3gnee nHs, ciemyromero 3a JTHEM BPYUYEHHs] KOMHH HTOrOBOrO CyAEOHOrO
pelIeHus], JOKIAbIBaTh MOJPOOHBIM PANOPTOM, COJEPKAIIUM OKOHYATEIbHOE
3aKJII0YEHUE O €ro 3aKOHHOCTU U 0OOCHOBAHHOCTH C MOTMBUPOBAHHBIM MHEHUEM
OTHOCHUTEIIBHO  HAJIW4Msl OCHOBAHUM Uil INPUHECEHUS  ANEIUIIIMOHHOTO
npencTasieHus» [49].

Taxum oOpazom, MpeHust CTOPOH — 3TO ATaml CyAeOHOro pa3OupaTenbCTBa,
IPEANONIAralouid TUAJIOT MEXKIy CTOPOHOW OOBWHEHHWSA, 3allUThl U CyaoM. B
pamMKax TPEHHd CTOPOH TOCYJAapCTBEHHBII OOBHHHMTEIb BBICTYNAET C
OOBHHHTENLHON PEYbI0, COCTOSIICH U3 BCTYIMUTEIBHON YaCTH, OCHOBHOM YacTH, T/I€
onuchiBaeTcs (adyina NpecTyIIeHHs], aHATU3UPYIOTCS U OIEHUBAIOTCSI COOpaHHbIE
no Jiely JOKa3aTelbCTBAa, OOOCHOBBIBAETCS KBaJIU(UKALMS COJAESIHHOTO, U

COACPIKATCA APYIUC CBCACHUS, 3aKJIFOYUTE]IbHON YaCTH.
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2.4 OcHoBaHusl, TOPSIAOK W TOCJEJACTBHS OTKa3a TMPOKypopa oOT

00BMHEHUSA

[Ipe3ymmniusi HEBUHOBHOCTH TJIACUT, YTO BCE€ HEYCTPAHUMbIE COMHEHHUS B
BUHOBHOCTH OOBHHSIEMOTO TOJIKYIOTCS B ero monb3y (4. 3 ct. 14 VIIK P®D).
BepxoBubiii Cyn PO emé B 2016 r. nan pa3paCHEHUs, YTO «B CUJIY HpPHUHIUIIA
PE3yMIIUH HEBUHOBHOCTH OOBUHUTENIBHBINA MPUTOBOP HE MOXKET OBITh OCHOBaH
Ha TPE/IOJIOKEHUSIX, & BCE HEYCTPAHUMbIE COMHEHUS B JIOKa3aHHOCTU OOBUHEHUS,
B TOM YHCJI€ OT/ETbHBIX €ro COCTaBISOMUX ((hOpMBbI BUHBI, CTEIIEHH U XapakTepa
y4acTUs B COBEPIIECHUU MPECTYIUICHUS, CMATYaloUMX U OTATYAIONIMX HaKa3aHue
OOCTOSTENLCTB U T.J.), TOJKYIOTCS B TONB3y moucyaumoro» [44]. PaspuBas
U3JI0KEHHYIO MBICJIb, TPOKYPOP, BBICTYIAS TOCYAAPCTBEHHBIM OOBUHUTEIEM, IO-
OPEKHEMY SBIIIETCS CYOBEKTOM oOOecnedeHus COOJIIOJIEHUsT NpaB U CBOOOJ
yenoBeka M rpaxnaanuHa (4. 2 ct. 1 DegepanbHoro 3akoHa «O MpoKypaType
Poccuiickoit ®eneparun).

«OCHOBaHMSIMU JIJIs1 IPUHSITHS TOCYIapCTBEHHBIM OOBUHUTEIIEM pPEIIeHUsI 00
0TKa3e OT MPEAbSIBICHHOTO OOBUHEHHS MPHU3HAIOTCS: BHYTPEHHSS YOEKICHHOCTh
(cyObeKTUBHOE OCHOBAHHE); HEJOCTATOYHOCTh OOBHUHUTEIBHBIX JI0KA3aTENIbCTB
(oOBbexkTHBHOE OcHOBaHUE)» [59, €. 217].

[Ipunsarue pemieHuss 00 0TKa3e OT TOCYAApPCTBEHHOI0 OOBUHEHUS SIBIISICTCS
MEepPEIOMHBIM MPOKYPOPCKUM aKTOM, BIEKYIIIUM peaOUIUTAIMIO TOACYAUMOTO (1. 2
4. 2 cr. 133 VIIK P®), u oOs3aTenbHbIM ISl BBIIOJHEHUS CYAOM. Tak, Kak
ykazpiBaercss B 1. 29 IlocranoBinenus Ilnenyma BepxoBHoro Cynma P® or
05.03.2004 r. Ne 1 «O npuMeHEHUHU CyAaMU HOPM YTOJOBHO-IIPOIECCYATbHOTO
kojmekca Poccuiickoit dPenepanum». «... TOJIHBIA WJIM YaCTUYHBIA OTKa3
roCy/IapCTBEHHOT'0 OOBUHHTENSI OT OOBHHEHMSI B XO7I€ Cy/IeOHOT0 pa30oupaTenbCTBa,
a TaKKe W3MEHEHHE MM OOBHUHEHMS B CTOPOHY CMSITYEHUS MPEAONPEACNIIIOT
NPUHATHE CYJOM pEIICHHUS B COOTBETCTBUHM C TIO3UIMEH TOCYyAapCTBEHHOTO
OOBHHHMTEJISA, TOCKOJIbKY YTOJIOBHO-TPOIIECCYATbHbIN 3aKOH UCXOAUT U3 TOTO, YTO

YT'OJIOBHOC CyadoIIpOu3BOJACTBO OCYHICCTBIIACTCA Ha OCHOB€ IMpHUHOUIIA
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COCTSI3aTEJIbHOCTH W PABHOIIPABUSl CTOPOH, a (JOPMYJIMPOBAHUE OOBUHEHUS U €TO
nojJiep>KaHue Tmepes CcyAoM oOecrneunBalOTCs OOBHHHUTENeM. Bwmecte ¢ Tem
rOCYJapCTBEHHBIN OOBHHUTENb B COOTBETCTBUU C TPEOOBAHMSIMHU 3aKOHA JOJIKEH
U3JI0KUTH CYly MOTUBBI TTOJIHOT'O WJIA YACTUYHOTO OTKAa3a OT OOBUHEHHUS PAaBHO Kak
Y U3MEHEHMsI OOBUHEHHUS B CTOPOHY CMSITYEHUS CO CCHUIKOM HA MPEyCMOTPEHHBIE
3aKOHOM OCHOBaHUs» [45]. 3amMeTuM, 94TO H3MCHCHHE OOBUHEHUS TTOCIIE MTPEIaHuUs
OOBHHSIEMOTO CyAYy pa3peuiaercsi, €cilid O3TUM HE VYXYAIIAeTCS TMOJO0KEHUE
MOJICYJIMMOTO M HE HapyIIaeTcs ero npao Ha 3amury (4. 2 c1. 252 VIIK PO). Kak
numer H.B. CaBenbeBa, «CKa3aHHOE O3HAYaeT, YTO CyJ HE BIpaBE B XOje
cynebHoro pasz0uparenbcTBa BO3OYAWTH YrOJIOBHOE JI€I0 B OTHOILIEHUHM HOBOTO
JUIA WA TI0 HOBOMY OOBHHEHHMIO, JTaXKE €CIIM B XO/e CyAeOHOro pa3ouparenbCcTBa
3T0 Oyner ycrtaHoBieHO. B cnyudae eciau OOBUHEHHE, TMPEIBSBICHHOE Ha
peABAPUTEIBLHOM DPAaCcCIeOBAaHUM HE TMOATBEPIUTCS B CYyHE, JIOJKEH BBIHECTH
onpaBAaTENbHBIN NPUTOBOP. PaHbliie 10 3aKperieHUs MPUHIIUIIA COCTA3aTEIbHOCTH
CTOPOH, y cyAa OBUIM TOJHOMOYUS BO30YIWUTH YTOJOBHOE €70 TI0 HOBOMY
OOBHMHEHHIO, UM B OTHOIIIEHUH HOBOT'O JIMIIA, B COOTBETCTBHUU €O CT. 255, 256 VIIK
PC®CP» [63, c. 21].

[IpuBeneHHas BbiIepKKa U3 akTa-pasbsicHeHus [lnenyma BepxoBunoro Cyna
P® BcTperuna KpUTHUKY B Hay4yHOH cpene, MOCKOIbKY Psii aBTOPOB YCMaTpPUBAET
MpPEeHEOPESKUTEIHHOE OTHOIIEHNWE K MPUHIUINY HE3aBUCHUMOCTH CYJIeOHON BJacCTU
pu 00s3aTEIBLHON CHUJIE TPOKYPOPCKOTO pelieHusi 00 0TKa3e OT MPEIbIBICHHOTO
ooBuHeHus. Tak, mo MHeHut0o M.E. I1yukoBCKOM, «3/1€Ch HE YUUTHIBAETCS CTATYC
Cylla W BHyTpeHHee yOEKIeHHWE CYIbH, Ha OCHOBAHMHM KOTOPBIX BBEIHOCHUTCS
UTOTOBOE PEIICHHE 10 YrOJIOBHOMY nemy» [55, C. 24], a B.B. PribanoBa cumraer,
9TO «... TAKUM 00pa3oM CyJa BMECTO CBOEH (PYHKITHU IO Pa3pelIeHHIO Jiea, JIUIIb
BBITIOJTHSAET BOJIO CTOPOHBI OOBHWHEHWsI, JIMINAs TOTEPIIEBIIEr0 IpaBa Ha
npaBocyaue. Ha cyn HakiaabiBaeTcst 00s3aHHOCTD 110 BRIHECEHHIO MTOCTAHOBIICHHUS
WIH OTpEeIeJICHUs O IPEKPAIEHUH YTOJIOBHOIO JIeJIa U YT'OJIOBHOT'O MPeCcie0BaHUs
110 OCHOBAHMSIM, YKa3aHHBIM I'OCYJJapPCTBEHHBIM OOBUHUTEIIEM, 1a3KE B CITydae, eCiu

OH CaM C TaKUMHU OCHOBaHMSMU He corjiacen» [59, €. 217]. Tlo HamemMy CyXICHHUIO
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WHCTUTYT OTKa3a TOCYJapCTBEHHOTO OOBUHUTENS OT OOBHUHEHHS SBIISICTCS
peanuzaled rapaHTUd OOECTIEUCHUsS] MPE3yMIIUM HEBUHOBHOCTH, IOATOMY
JOMYCKAETCsl €ro 00s13aTeNbHBINA XapaKTep.

Heo6xoaumo npu3HaTh HECOBEPIIEHCTBO ICHUCTBYIOIIEH CUCTEMbI IPABOBOTO
PETYIMPOBAHUS MHCTUTYTA OTKa3a rOCYAapCTBEHHOTO OOBUHUTENSI OT OOBUHEHUS.
OTka3 TOCYIapCTBEHHOTO OOBUHUTENS OT TMPEABIBICHHOTO TMOJCYANMOMY
OoOBHHEHMS 10 (hOpMaIbHBIM OCHOBAaHMSM Hapymiaer 4. 7 ct. 246 YIIK PO, T.x.
npobysieMa HE B HEIOCTATOYHOCTH OOBUHUTENIBHBIX JOKAa3aTeIbCTB, a B
HE3aBUCAIINX oT rocyJapCTBEHHOT O OOBHUHMTES 00CTOSITEbCTBAX.
Hcnonb3oBanne AaHHOTO MHCTPYMEHTA TOCYJApPCTBEHHBIM OOBUHUTENEM IpU
Hanu4uuu 1. 1. 3-6 4. 1 cT. 24 VIIK P® ne npuemnema. K ceronHsmHemMy JQHIO yKe
chopmMupoBaHa Takas NMPOTUBOPEUYNBAsI Cy/1€0HO-CIICACTBEHHAS IPAKTUKA:

— TOCYIapCTBEHHBIH  OOBHUHUTEIb CT. MOMOIIHUK  MPOKypopa
O®pynzenckoro paitona r. Cankr-Ilerepoypr JLILI. B cyneOHOM
3aceJaHN i HHULIUMPOBAJ OTKa3 OT MPEABABIECHHOrO B OTHOIIEHHH [ A A.
OOBMHEHHSI TO NPUYMHE HCTEUECHUS CPOKa JIABHOCTU YTrOJIOBHOIO
npecienoBanus. [loctanoBnennem KyiiOpieBckoro pailOHHOrO cyna
r. Cankr-IlerepOypr or 21.07.2020 r. yrojoBHOE €O B OTHOIICHHH
I''A.A., 0OBUHSIEMOT0 B COBEPIICHUU MPECTYIUICHUS], TPETYCMOTPEHHOTO
4.2 cT. 159.4 YK PO, Ha ocHoBanuu 11. 3 4. 1 cT. 24 YIIK P® npekpaiiieHo
[38];

— TOCYAAapCTBEHHBIH OOBMHUTENb MOMOILIHUK Mpokypopa LleHTpanbHOro
AO r. Omcka Y.A K., nocunutaB BO3MOXHBIM MPEKPAIIEHNUE YTOIOBHOTO
nena B orHomeHuu noxcyaumon M.JI.H. mo mectu npecryreHusM,
npeaycMoTpeHHbIM 1o 4. 1 cr. 159 YK P®, u onHOMYy mIpecTymuieHuto,
npeaycMotrpeHHomy 4. 1 c¢t. 159.3 YK P® no npuunHe ncredenus cpoka
JABHOCTU MPUBJICUYEHUSI K YTOJOBHOM OTBETCTBEHHOCTH, OTKA3aJCs OT
obBuHeHus B 3Toi vacTu. [locranoBiennem lleHTpasibHOrO paiOHHOTO
cyna r. Omcka OmMckoit obactu yrojaoBHoe neno B otHomenun M.J[.H.

0 [IECTH NPECTYIUICHUSIM, IPEAYCMOTPEHHBIM 110 4. 1 ¢T. 159 YK PO, n
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OIHOMY TMPECTYIUICHUIO, NpeaycMoTpeHHoMy 4. 1 ct. 159.3 YK PO
npekparieHo 1o 1. 3 4. 1 c¢t. 24 VIIK P® [39];

rocyaapcTBeHHbl oOBuHUTENL [1.B.A. oTkazasicss oT OOBUHEHHS 1O
npuyuHe Toro, urto gedctBus ®OUOI1, chopmupoBaBiire cocTaB
npectymieauss no 4. 1 cr. 171.3 YK P®, rme croumoctsb
CIIUPTOCOICPIKAIICH MUIIEBON MPOAYKITUU B pazmepe 174 640 pyO6., uto
COOTBETCTBYET KPYIIHOMY pa3Mepy, MepecTaJd HEeCTU OOIIECTBEHHYIO
OMAaCHOCTb B CBSI3U C UCTeUeHrneM cpokoB faBHocTH: 21.01.2021 r. B 16:30
®Hol nuYHO OCYHIECTBIISUT TEPEBO3KY HE3aKOHHO MPUOOPETEHHOU
CIIUPTOCOJEpXKAEed MNPOAYKIUA K MECTy XpaHEHHS M B IENsX
MaTepHaIbHOI0 00OTallleHUs U3 TPUOOPETEHHON TapTUH, HAXOAUBIIEHCS
B aBTomooOmiie «ISUZU ELFy, nezakonHo cObL1 44 monrMepHbIe OyThUIKA
00BEMOM 5 JNUTPOB Kaxablid, a Bcero 220 JIUTPOB CIMPTOCOAEPKALLEH
npoaykuuu cBoemy 3HakoMomy ®OHMO2, He cocrosimeMy ¢ HUM B
MIPECTYIIHOM CrOBOpE, IOciie 4Yero Obul 3a7ep’KaH COTPYAHUKAMHU
8 otnena YObulIK I'V MBJI Poccun mo KpacHosipckomy kparo mpu
nposenennu OPM. JleiictBuss ®UO1 kBanudunupoBansi o 4. 1 cr. 171.3
YK P®, xoropast ipeiesibHbIN CPOK JIUIIEHUSI CBOOOBI B pa3mepe 3-X JeT
(mpectymuieHre HEOONBIION TKECTH), YTO BICUET IBYXJIETHUH CPOK

naBHocTH (. 1 4. 1 ct. 78 YIIK P®) [40].

PYKOBOI[CTBYHCB BbBIIICHU3JIOKCHHBIM, MpCaCTaBIACTCA HGO6XOI[I/IMBIM

nononHuTh 11. 29 Iloctanosnenus [1nenyma Bepxosaoro Cyna P® ot 05.03.2004 r.

«O TpUMEHEHMH CyJaMH HOPM YTOJOBHO-IIPOLIECCYAIBHOTO KOAEKCA

Poccuiickonn  ®enepannn» pazpACHEHUSMH O HEIACHCTBUTEIBHOCTH OTKAa3a

rocya1apCTBCHHOI'O OOBHHMTEINSI OT OOBHHEHHS IIpHY HACTYIUICHHUN O6CTOHT€HBCTB,

npeayCMOTPeHHBIX II. 1. 3-6 4. 1 c¢T. 24 VIIK P®, T.K. OHU HE 3aBUCSAT OT KOJIMYECTBA

¥ KadecTBa COOpAaHHBIX CTOPOHON OOBHMHEHMS JI0KAa3aTEIbCTB, MOATBEPKIAIOIINX

BHHOBHOCTb ITIOACYAHUMOTIO.. FOCY,Z[apCTBeHHOMy OOBHHUTEITIO IIpyu OTKa3Cc OT

O0OBHHEHHUSI JIOMYCKAETCS MOJIb30BAThCS JIUIIb TPEMsSI OCHOBAaHUAMM: 1. 1. 1, 2 4. 1

cT. 24 VIIKP® u1. 1 4. 1 ct. 27 VIIK PO.
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BbIBOJ1BI 110 BTOPOI IJ1aBe OaKaIaBPCKOM pabOThI:

ChopmymupoBaHHBI OpraHaM{d TPEIBAPUTEIHHOTO PACCICIOBAHUS U
MPOKYPOPOM OOBUHEHUE CTAHOBUTCSI MMPEAMETOM Cy1eOHOr0 pazouparenberna (4. 1
ct. 252 VIIK P®). K coxaneHnro, HECOOX0IMMO KOHCTaTUPOBATh, YTO COXPAHCHHUE
JIEHCTBYIOIIEH MOJIENTA B3aUMOJICHCTBUS MMPOKYPOpPA CO CIEACTBEHHBIMU OpraHaAMU
JMIIb YCUJIUBAET JIEKJIApaTUBHOE OTHOIIEHUE K TPOKYPOPY Kak TIaB€ CTOPOHBI
OOBHHEHMS, a TaKXe OTCTpaHieT €ro OoT (QOpMyJIHPOBKH OOBUHEHUS,
OTIPEEIISIIONIETO B MOCIEAYIONIEM IPEeIMET Cy1eOHOro pa3duparenbCTBa.

[IpeHust cTOpoH — 3TO 3TAIl CYAeOHOr0 pazdupaTenbCcTBa, MpernoIaralomi
JUAJIOT MEXKIY CTOPOHOM OOBHHEHMS, 3alIUTHI U CYJOM. B pamkax mpeHuil cTopoH
TOCY/IapCTBEHHBI OOBUHUTEIH BRICTYIIAET C OOBHHHUTEIBLHOMN PEYbI0, COCTOSIICH 13
BCTYIUTEIBHON YaCTH, OCHOBHOW YaCTH, TJIe onmuchkiBaeTcs (padyma mpecTyruieHus,
AQHAMM3UPYIOTCSI W OIICHWBAIOTCS COOpaHHBIE TI0 [Ny JI0Ka3aTelnbCTBa,
00OCHOBBIBACTCS KBaNU(UKAIUS COMECSHHOTO, U COJEPIKATCS IPYrue CBEACHUS,

3aKJTFOUYUTEILHOM YaCcTH.
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I'naa 3 IIpoO.ieMHBbIe acHeKTbl Y4YacTUs MPOKYpopa B CylaeOHOM

pa36npaTenLcTBe H IIYTH UX peIlICcHUdA

Emé B 2003 1. OTCTaBHBIM NPOKYPOPCKHM COTPYJHHKOM M JEHCTBYIOIIUM
noKTopoM ropuanueckux Hayk H.II. KupwutoBoi ycmaTpuBanoce, 4TO «HE3HAHHE
WK cJ1adoe 3HaHWE MATEpUajIoOB YrOJIOBHOIO Jieja SBJISETCA MPUYMHON AaCCUBHOMN
POJIM TOCYAApCTBEHHOTO OOBUHHTENS B CyIAEeOHOM pa3OMpaTeNnbCTBE YrOJIOBHOIO
Jiena, 4To, B CBOIO OYEpe/lb, UCKIIFOYAET €ro peajabHOe BIUIHUE HA X0 U PE3YIbTaT
cyneOHoro mpouecca. B ycnoBusix cocTsizaTenbHOro cyieOHOro pa3ouparenbcTBa
Cyll HE BIPaB€ KOMIICHCUPOBATb HEJOCTATOK AKTUBHOCTH T'OCYAAPCTBEHHOIO
OOBHHUTES, TOCKOJIBKY IIPEJOCTABIECHHBIE EMY JUIsSl YCTAaHOBJIEHUSI OOCTOSATENbCTB
Jieria TpolieccyanbHbIe CpeCTBa BechMa orpanudeHb» [20, ¢. 45].

I'enepanbHas npokyparypa P® B mpukaze or 30.06.2021 r. Ne 376 «O06
y4aCTUH MPOKYPOPOB B CYIEOHBIX CTagusAX YTOJIOBHOIO CYAOIPOU3BOICTBA
AKLIEHTUPYET  BAXHOCTb  NOJJEP)KAHUS ~ TOCYJAAPCTBEHHOIO  OOBHUHEHHS:
«3amectutensaM ['enepanbHoro npokypopa Poccuiickoit denepaiu, npokypopam
cyonrektoB Poccuiickoit denepannu, TOPOJIOB, PAiOHOB, MPUPABHEHHBIM K HUM
BOCHHBIM W HHBIM CHELMATU3WPOBAHHBIM MPOKYpOpaM Yy4yacTHE B CyAEOHBIX
CTaIusAX YrOJIOBHOT'O CYJONPOMU3BOACTBA CUUTATh OJHOM M3 BaXKHEUIIUX (YHKIIHI
npoKypaTypel». Bnpouem, Hu B mnonoxeHusx DenepanbHOro 3akoHa «O
npokyparype Poccuiickoit ®enepauumn», Hu B Hopmax YIIK P® He onpenensercs
NOpSAJOK W30paHus M Ha3HAYEHHUs MPOKypopa Ha POJb TOCYAAPCTBEHHOIrO
oOBuHMTENA. 3 oOmbITa NPAKTUKYIOIIUX MPOKYPOPOB MOXKHO BBISIBUTH, YTO
rOCyJapCTBEHHOE€ OOBHHEHHME NOJJEPKUBAIOT, KakK MPAaBWIO, [MOMOIIHUKU
IPOKYPOPOB, KOTOPBIM 328 KOPOTKHH MPOMEXKYTOK BPEMEHU TPEOYyeTCs U3YUHUTh
BBEPEHHOE YTOJIOBHOE JIE€JI0, TOATOTOBUTH YOEIUTENbHYI0 OOBUHUTENIBHYIO pEUb U
TAaKTUKY MOJJEpKaHUsl TOCYyAapCTBEHHOro oOBHMHEHUs. B jeilicTBurenbHOCTH
IOMOIIHUK IIPOKYpOpa MPOSBISAET MNPOLECCYAIBHYI0 NAaCCUBHOCTBH, BBI3BAHHYIO
HEJ0CTaTOYHBIM BPEMEHEM MOATIOTOBKH, HU3KOH OCBEJOMIIEHHOCTBIO O IPOLECCE

IMPOU3BCACHHOI'O PACCICAOBAHNUA, a4 TAKKC HEOOJIBIITUM MMPAKTHYCCKUM OIIBITOM
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paboThl B opranax npokypatypbsl. CoxpaHeHUEe U3JI0KEHHOU TEHACHIIUU MPUBOIUT
K MaJIO3HAYUTENbHOW pOJIM MPOKypopa B CYIAEOHBIX CTaAUsX paccleioBaHUs
yroJioBHOTro fAena. OulyTuMbIi BKJIaJ B HCCIEIOBAHHME JAHHOTO BOIPOCA BHOCUT
COLMOJIOTUYECKUI Onpoc, mpoBeneHHbI B.A. JlazapeBoi cpeaum nmpoKypopoB, HE
3aHUMABIIKXCSI HEMOCPEICTBEHHBIM YTOJIOBHBIM MPECIICIOBAHUEM U HAJ30POM IO
IPEACTaBIsEMbIM YTOJOBHBIM J€aM, KOTOpPhIE B MOCJIEAYIOIIEM MpPEACTaBIIsIN
rocy/IapCTBEHHOE OOBMHEHHE 1Mo TakuM jaenaMm. B.A. JlazapeBoit popmynupyercs
HEraTHBHBIA BBIBOJ, a WMEHHO MHPOBBIE CYyIbsl €IUHOIJIACHO MPHU3HAIU
0e3pe3yJIbTATUBHBIM Y4aCcTHE FOCYJapCTBEHHBIX OOBUHUTENEH, T.K. C UX CTOPOHBI
HaOJtoaach 4Yactasg INpolEecCyalibHasi MAacCUBHOCTh, OrPAaHUYMBAOIIASICS
dbopMyUpoOBKaMU U3 OOBHUHUTEIBHOI'O 3aKJIOueHHs, a (denepaabHble CYyIbU
paiionHoro ypoBHsi — B 70% ciy4asix HaOJI0/1aliy MpOIeCCyalbHYIO MAaCCUBHOCTD
npokypopoB [28, c. 45]. IloarBepxmaer uccienoBanue B.A. JlazapeBoii ormpoc,
nposeaeHubiit H.I1. Kupuinosoit, rae 72% onpoiieHHbIX TPOKYPOPOB YKa3alll, 4TO
HOJrOTaBINBAIOT OOBUHUTEIBHOE 3aKIIOUEHUE B X0J1€ Cy1€0HOTr0 3acenanus, a 55%
— B mepepbpiBax. Takoe MONOKEHUE SIBCTBYET O HEBO3MOXKHOCTH IOATOTOBKHU
KAUeCTBEHHOM M MOTUBHPOBAHHON peuM ISl MOAAEPKaHUS TOCYIapCTBEHHOTO
obBunenus [19, c. 37].

W3 npuBenenHoro cueayer, uyto a63. 2 mn. 1.4 Ilpukasza ['eHnpokypaTypbl
Poccum ot 30.06.2021 r. Ne 376 «O06 yyacTuu NpOKypOpOB B CYAECOHBIX CTaaMSIX
YT OJIOBHOT'O CyJIONPOU3BOICTBA PEKOMEHyeTCs nepe@opMyIupoBaTh
cienyromuM odpazoM: «Ha3HayaTh rocy1lapCTBEHHBIX OOBUHUTEIEH HE MEHEE YEM
3a 5 CyTok 10 Havana cyAeOHOro 3acelaHus, 4YTOObl OHHM HUMEIU pPEaJbHYIo
BO3MOKHOCTb ITOJATOTOBUTKLCS K Cy/IeOHOMY pa3zouparenbctBy» [19, €. 37].

Pedbopmer 2007-2011 rtr. B 3HAYUTENBHOW CTETICHH CHU3WIN YYaCTHE
IpoKypopa B (GOpMYJIUPOBKE OOBUHEHHS M (DOPMHUPOBAHHMM JIOKA3aTEIbCTBEHHON
0a3bl MpU B3aUMOJIEUCTBUM C OpraHaMH, OCYIIECTBISIONIMMH TPEeIBapUTEIHLHOE
CJIEJICTBHE, W, BBUIY OTOTO, €ro pojib B OMNPEACICHUH TNpeaMera CyaeOHOro
paszOupatenbcTBa. HOBOBBEIEHHSIM OJTHUM U3 MEPBBIX J1ajl CBOIO OLIEHKY OBIBIIMIA

I'enepanbnbiil mpokypop PO HO. 4. Yalika: BO BCEM MuUpe MPOKYpPOP MOKET 1aBaTh
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CJIeJIOBATENI0 00s3aTelbHbIE K BBINOJIHEHUIO YKa3aHUs, 4YTO MOATBEPKIAET
(hakTHUUECKOE TIJIABEHCTBO CTOPOHBI OOBHHEHMS. A B POCCHUHCKOM YrOJOBHOM
npoLecce MPOKypop JUIIb (POPMaTIbHO BO3IJIABIISAET OOBUHUTEIBHO-CIEACTBEHHYIO
Biactb [12]. Temeppr BHYTPHBEIOMCTBCHHBIC WHTEPECHI CIICAOBATEIS U
PYKOBOJIUTENS CJIEICTBEHHOIO OpraHa MO3BOJISIIOT ()OPMAIIBHO BBINOJHATH
TpeOOBaHUS IPOKYPOpa, KacaroIIuecs: YCTpaHeHUs HapyIIeHui 3akona (4. 2 cT. 21
un. 3 4.2 cr. 37 VIIK P®), a Takxke CBSI3aHHBIX C KOOpJUHAIIMEN AEATEIbHOCTU
IPABOOXPAHUTENBHBIX OpraHoB 1o Ooppbe ¢ mpectynHocThio (4. 2 cT. 1
®denepanbHoro 3akoHa «O mpokyparype Poccuiickoit deneparuny). [IpuBegem
CHENYIOIINE TPUMEPHI:

— B aneJUISILMOHHOM IIPEACTABICHUH TIOMOIIHUK MTpoKypopa KapacyHckoro
okpyra 1. KpacnHomapa JI.B.D. oTmewaer, 4YTO MOCTaHOBJIECHUEM
Coserckoro paitonHoro cyaa r. Kpacuogapa ot 29.01.2019 r. caenan
NPEXIEBPEMEHHBIN BBIBOJ 00 OTCYTCTBUM B AeiicTBusix B.M.JI. cocTaBa
MPECTYIUIEHUS, TPEAYCMOTPEHHOrO 4. | cT. 293 YK P®, T.x. HAa MOMEHT
MOJIauy aNeUISIIUOHHOTO MPEACTABIICHUSI CIIEIOBATENIEM HE BBIITOJIHEHBI
yKa3aHus TMPOKypopa IO YCTPAHEHUIO BCEX HEUCCIEAOBAHHBIX
OOCTOSITENBCTB TIO JIeny, ©0e3 yuéra KOTOpPBIX HENb3d Clenarh
OJTHO3HAYHBIM BBIBOJ, O HAIWYUU WU 00 OTCYTCTBHM COCTaBa
npecrymiienuss B genctBusax  B.MUJL. [lomomamk  mpokypopa
Kapacynckoro okpyra r. KpacHonapa JI.B.D. ormerns urHopupoBaHue
CIENOBATENEM €ro yKa3aHWil, HAaMEpPEHHOE 3aTSTMBAaHHUE CpOKa
paccieqoBaHus JTAHHOIO JIENIa, YTO HEMOCPEACTBEHHO HAPYIIAET
nonoxkenuss cr. 6.1 VYIIK P®. IIpm paccMoTpeHMM Ha3BaHHOTIO
npeacrasieHuss KpacHogapckuil KpaeBOW CyJ, COINIACHIICA C JOBOJAMH
noMoniHuka npokypopa KapacyHnckoro okpyra r. Kpacuomapa JI.B.O.,
T.K. Cyl NEpBOM HMHCTAHLUUM HE YCMOTpPEN SBHOE WTHOPUPOBAHHE
cliesioBaTeNieM yKa3aHui npokypopa [41];

— B XOJI€ JONOJIHUTENIBHOTO paccienoBanus cienoBareiem CO YOCh

Poccun mno <panaele u3bATh> @OUO2 HE BBINOIHEHBl YKa3aHHS
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MIPOKYpopa, AaHHbIC UM B Topsiake M. 15 4. 2 c1. 37 u . 2 4. 1 ct. 221
VIIK P®, urto sBusercs rpyOobiM HapyumeHueM YIIK P®. Ilpu
PaCCMOTPEHNH JAHHOTO YrOJIOBHOTO nena B COBETCKOM pallOHHOM Cyne
r. KpacnHosipcka KpacHosipckoro kpas npeacenareneM cya yCTaHOBIECHO
urnopuposanue cienopareniem CO YOCB Poccuu o <gaHHbIE U3bITHI>
®UO?2 ykazanuii 3amnpokypopa ®MO1 o npou3BoACTBY A0CIETOBAHUS
u ycrpadnenuto HapymeHud YIIK P®, yto mocnyXuito OCHOBaHUEM ISt
NOBTOPHOTO BO3BpaTa YIroOJIOBHOI'O J€la MPOKYpOpYy AJIsl YCTpPaHEHHUs
HPENSTCTBUI pacCMOTPEHUS Jieia cynom [42];

19.04.2018 r. B JIOMOHOCOBCKHI pailOHHBIN Cy/1 JICHMHTpaIcKoi 00JacTH
noctynwia »xkajnobda or agBokara T.C.A. B 3amuty unrepecos I'.E.B. B
nopsiike cT. 125 VIIK PO na Oe3neiictBue ciaemgoateneii CO OMB/I
Poccun mno JlomoHocoBckomy pailony JleHuHrpaackoil obnactw,
JNOMYyLIEHHOE B paMKax npoBepkn 1o  marepuanry KYCII
No JJA.MM.ITIT. Anokar T.C.A. B )ano0e MosICHSET, 4TO O0e37elCTBHE
cnenoBareneii CO OMBJl Poccunm 1o JIOMOHOCOBCKOMY paloHY
JleHUHTpaaCKON 00JacTH 3aKJIIOYaeTCsl B HEBBIOJIHEHWM YyKa3aHUN
npokyparypsl JIoMoHOCOBCKOro paiiona JIeHuWHTpajackoil obactw,
U3JIOKEHHBIX B IIOCTAHOBIICHUSAX 3aMIIpOKypopa JIOMOHOCOBCKOIo
pationa Jlenunrpasackoii o6iactu ot 30.06.2017 r. u ot 07.02.2018 1. 06
OTMEHE IMOCTaHOBJIEHUI 00 0TKa3e B BO30YK/ICHUH YT'OJIOBHOTO JI€Jia U O
BO3BpAIllCHUU MaTEePUAJIOB ISl IPOBEACHUS JOTIOJHUTEIbHOM MPOBEPKH,
yto HapymaeT npaBo [.E.C. Ha gocTynm K mpaBOCYIHIO U CYJIE€OHYIO
3allIUTy €ro mpas, CBOOOJ U 3aKOHHBIX MHTEPECOB, a TAKKE TOBOPUT O
MpEeHEOPE)KEHUU  MPUHIMIIOM  Pa3yMHOTO  CpPOKa  YrOJIOBHOT'O
cyaonpou3BoacTia. [locranoBnenrneM JIOMOHOCOBCKOTO PaiOHHOIO Cy/1a
Jlenunrpasckoit oomactu xkanoba agsokarta T.C.A. HeyoBIE€TBOpEHAa, HA
9T0 ObLTA MOJaHa *kanoba B nopsiake cr. 125 VIIK PO. Ilo pesynpTaTam
aneJUIAIMOHHOTO TpOou3BOACTBAa B JIGHMHIpajcKoM OOJacTHOM CyJe

OBLJI0O  YCTAaHOBJIICHO  WTHOPUPOBAHME  yKa3aHUM  3aMIIPOKypopa
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JlomoHocoBckoro paitona Jlennnrpajckoit oomactu ot 30.06.2017 r. u oT
07.02.2018 r., uto rpy0o Hapymaet TpedoBanus YIIK P®. Ha ocHoBanuu
CKa3aHHOr0, TOCTaHOBJIEHUE JIOMOHOCOBCKOro pailOHHOrO cyna
JleauHrpazckoi ob6jacTu OBLJIO OTMEHEHO, a Jajoba HampaBjieHa Ha
HOBOE cyqieOHOe paccMoTpenue [43].

N3 uznoxenHoro cienyet, uto pedopmsl 2007 — 2011 rT. HE TOIBKO Cy3UIN
MPOLIECCYAIbHYI0 CaMOCTOSITENIbHOCTh MPOKYpPOpa B OTHOIIEHUU CJIEICTBEHHBIX
OpraHoB, HO W TMOJOPBajM €ro aBTOPUTET B TJla3aX YYACTHUKOB YTOJOBHOIO
npouecca. Jns crabunuzanuu — CIOXKHUBIIEHCS curTyanuud wu3gaH  [Ipukas
I'enepanbHoil mpokypatypbl PO «OO0 opranuzanuu NpoKypOpPCKOTro Hajazopa 3a
NPOLECCYAIbHOW  AESTENIbHOCTBIO  OpPraHoB  MPEIBAPUTENBHOTO  CIEACTBUS,
KOTOPBIM IPOKYpOpaM pa3bsCHEH MEXaHU3M yCTpaHeHUs! (POpMaIbHOIO MOAX0AA K
BBIIMOJTHCHUIO ciiefioBatelieM ero ykasanuit [50]. s moaTBepKACHHUS CKa3aHHOTO
IPHUBEAEM CIEAYIOIINE TpUMeEpbIl: mocTaHoBieHus cienoatenst CO OMB/I Poccun
no Yutunckomy pariony ®MO8 u noznasarens O OMB/I Poccun no UntuHcKkOMY
paliony ®MO28 0 NMprUOCTaHOBICHUM JT03HAHUSI U MPEIBAPUTEIBHOIO CIEICTBUS
OTMEHSUIMCh 3aMecTuTeseM Mpokypopa YurtumHckoro paiona B.M.I. 5 pas;
ykazanus B.M.I'. cuctemaT4ecku yrOMSIHYTBIMH JTUIIAMU HE BBITOJHSUIUCH JTUOO
BBITIOTHSUTUCH YacTuuHO (¢ 06.11.2019 1. mo 05.12.2019 r., ¢ 09.07.2020 r. mo
08.08.2020, ¢ 30.11.2020 r. mo 29.12.2020 r. HA OJHOTO CJIECACTBEHHOIO JCHCTBUS
10 YroJIOBHOMY jenly He Obutio ocymiectsieno; ¢ 20.07.2019 r. nmo 25.08.2019 r.
cnenoBareneM GOS8 ObLIO BBIMOIHEHO TOJIBKO 0HO nopyuyenue; ¢ 09.09.2019 r.
no 08.10.2019 r. cnemoarenem @OUO8 ObUIM NPHOOIIEHBI JTOKYMEHTHI K
MarepuagaM yYrojioBHOIO Jiela IO XOJlaTailcTBy mnorepresmiero); 13 pas
OTKa3bIBAJIOCh B BO30YXKIEHWW YTOJOBHOTO Jeja IO PAa3INYHBIM PUYUHAM
(oTcyTCcTBHE COOBITHSI MPECTYIUICHUS, HEIOCTATOYHOCTh J0KAa3aTeIhCTB M TIp.),
KOTOpbIE OTMEHSUTUCH MTPOKYpPOpoM; 12 pa3 mproCTaHABIMBAIOCH ITPEIBAPUTEIHLHOE
paccieioBaHUe, KOTOPOE€ BO300OHOBIISLIOCH Ha OCHOBAaHUM TIOCTAHOBJICHUS
npokypopa [57]. B mnpaktuke BepxoBnoro Cyma Pecnybmuku Kpbim

oOHapy>kuBaercs yrojgoBHoe jeiao Ne 2014307050, naxoguBiieecs: B IPOU3BOICTBE
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OMB/JI Poccuu no Cumdepononbckomy paiiony ¢ 03.06.2014 r. JlanHbii cyjq
KOHCTAaTUPOBAJI rpyOeiiiiiee HapyIllIeHHE IPUHIUMIIA pa3yMHOT0 CPOKa 10CYyA€OHOTO
MPOU3BO/JICTBA, T.K. KITOCTAHOBJIEHUS O BO30YKJICHUH YKa3aHHOT'O YT'OJIOBHOTO JIeja
18 pa3 mpuocraHaBauBasioch W 10 pa3 BO30OHOBIAIOCH IOCTAHOBJICHHUEM
NPOKypopa; cliefoBaTessMiu 7 pa3 MOPUHUMAIOCh PEIIEHUuE O MpeKpalieHuu
yrojgoBHoro gena Ne 2014307050 mo npuyuHE HUCTEYEHHUS CpOKa JaBHOCTHU
YTOJIOBHOTO TPECIEN0BaHMsI, KOTOPOE 5 pa3 OTMEHsIOCh MPOKYpOpOM U 2 pasza
BBILICCTOSIIUMU JIOJDKHOCTHBIMH JIMIIAMHU OpraHoB cieAcTBus» [58].

BellenpruBeieHHBIN  Cydail  JumIaeT  MOATBEPKIAET  TE3UC,  4YTO
JNEHCTBYIOIIAs MOJENb B3aMMOJECUCTBUS MPOKYpOpa U CIEAOBATENS SIBCTBYET O
CaMOCTOSITEJILHOCTH  CJIEACTBEHHBIX OpPraHOB W MX H30JUPOBAHHOCTH OT
MPOKYPOPCKOTO BIIUSIHUSA. BepXOBEHCTBO BHYTPUBEIOMCTBEHHOI'O HWHTEpeca U
y3KUH KPYT MPOIEeCCYaTbHBIX BO3MOXXHOCTEN MPOKYpOpa JIUIIAET €ro BO3MOXHOCTH
MOBJIUSATh HA KAY€CTBO M 3aKOHHOCTh ITPOBOJUMOTO CJIEACTBHUS, YEM IMPOUCXOIUT
dakTHUeCcKoe OTCTpaHEHHE €ro OT (YHKIHMH YrOJOBHOTO TMIPECIICIOBAHUS H
dbopMyIHPOBKHU IIpeAMeTa cyieOHOoro pazouparenbera. [Ipeogoners H310)KEHHYIO
npoOjaeMy TO03BOJIUT ono0peHue 3akoHompoekta Ne 550619-7 «O BHeceHuu
W3MEHEHUH B YTOJIOBHO-TIpoOIecCyalbHbI Kojekc Poccuiickorr deneparuu (o
pacHIMPEHUU TOJHOMOYUN TMPOKypopa B JIOCYI€OHOM CYIOIPOU3BOJCTBE)Y,
KOTOPBbIM OTCTAaMBAETCs HEKOTOpPbIMU Jemyraramu ['ocymapctBeHHou [[ymbr PO
(manpumep, ['.A. 3woranoseiM, H.B. KonowmeitniesbiM, MN.M. MenbHUKOBBIM,
FO.I1. CunenbmukoBbiM 1 A.A. IToHomapeBbim) [51].

BbiBOJIbI IO TpeThEil T1aBe OaKaaaBpCKOU pabOThI:

Hu B nonoxenusix @enepanbHoro 3akoHa «O mpokyparype Poccuiickoit
Oepnepanun», HU B HopMax YIIK P® He ompenensercs mopsiAok HU30paHUs U
Ha3HAYEHUs TPOKypopa HA pOJIb TOCYJApCTBEHHOro oOBuMHHUTENS. M3 ombiTa
MPAKTUKYIOIIKUX MPOKYPOPOB MOKHO BBISIBUTH, YTO TOCYJApPCTBEHHOE OOBUHEHUE
MOJIJIEPKUBAIOT, KaK MPaBUIIO, MOMOUIHUKU MPOKYPOPOB, KOTOPHIM 3a KOPOTKHUI
IPOMEXYTOK BpEMEHHM TpeOyeTcs U3YYUTh BBEPEHHOE YrOJOBHOE JEO,

IIOATOTOBUTH Y6€)II/ITGJIBHYIO 06BI/IHI/ITGJIBHYIO p€ib KW TAKTHUKY MNOAACPKAHUS
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roCy/IapCTBEHHOr0 OOBUHEHUS. B NeHCTBUTENHHOCTH TMOMOUIHUK MPOKYpopa
IPOSBIIAET NPOLECCYATbHYIO TACCUBHOCTD, BBI3BAHHYIO HETOCTATOUHBIM BPEMEHEM
NOJATOTOBKM, HHM3KOM OCBEIOMJIEHHOCTBIO O TPOLECCEe MPOU3BEAEHHOIO
paccieloBaHus, a TaKKe HEOOJbIIMM MPAKTUYECKUM ONBITOM pabOThl B OpraHax
npokypatypel.  CoxpaHEHHME  M3JO0XKEHHOM  TEHJEHLMH  NPUBOAUT K
MaJIO3HAYUTEIFHOM pOJM TPOKypopa B CYIEOHBIX CTagusiX paccieloBaHUs
yroJIOBHOTO Jiena. M3 mpuBEeNEeHHBIX B HAcToOAlIEH pPadoTe COLMOIOTHYECKUX
OIPOCOB SIBCTBYET 0€3pe3yIbTaTUBHOCTh YYACTHUS FTOCYJaPCTBEHHBIX OOBHUHUTEINECH
B MHUpPOBBIX W palOHHBIX cydaxX, T.K. HMX CTOPOHbI HaOIIOJAeTCs wYacras
npoleccyaibHas MacCUBHOCTh, OrpaHMYMBAroOliascs (GOpMYIUPOBKAMU U3
OOBHHMTENBHOrO 3aKkitodeHus. OJHUM U3 JOCTYIHBIX PEIIeHUH MpeAcTaBiIseTcs
penaktupoBanue adb3aua 2 n. 1.4 Ilpukaza I'ennpokypatypsl Poccun «O06 yuactuu
IPOKYPOPOB B CyJI€OHBIX CTAIUAX YTOJIOBHOI'O CYyIONIPOU3BOICTBAY YEPE3 BBEICHUE
B 000poT cienyrouiero npasuwia: «Ha3HauaTs rocygapcTBEHHBIX OOBUHUTENEH HE
MEHee 4YeM 3a 5 CYTOK J0 Hayajla cyaeOHOro 3acelaHus, YyTOObl OHU HMEIH
peabHyI0 BO3MOKHOCTb ITOATOTOBUTHCS K Cy/1I€OHOMY pa3OupaTeabCTBY».

Pedbopmer 2007-2011 rtr. B 3HAYUTENBHOW CTENEHH CHU3WUIU YYaCTHE
npoKypopa B (pOpMYyJIHUpPOBKE OOBHHEHHS U (HOPMHUPOBAHUU J10KA3aTEIHCTBEHHOM
0a3bl MpPU B3aUMOJIEUCTBUM C OpraHaMu, OCYIIECTBIISIONIMMH IPEIBAPUTEIHLHOE
CIEJICTBHE, W, BBUAY O3TOr0, €ro pojib B OINpEAENICHUHU MpeaMeTa CyaeOHOro
pazouparenbCcTBa.

JIeCTBUTENIBHO, POCCHUMCKAas MOJEIb B3aUMOJACUCTBUS TMPOKypopa U
CleloBaTeNsl SIBCTBYET O CAMOCTOSITEIBHOCTH CIIEJCTBEHHBIX OpPraHOB W HX
U30JIMPOBaHHOCTH oT IIPOKYPOPCKOTO BIIUSTHUSL. BepxoBeHCTBO
BHYTPHUBEJIOMCTBEHHOI'O MHTEPECA U Y3KUW KPYT MPOLECCYaTbHBIX BO3MOKHOCTEN
IPOKypopa JMIIAET €ro BO3MOXHOCTH IIOBJIMATH Ha KAadeCTBO WU 3aKOHHOCTH
IPOBOJUMOrO CJIEACTBUS, YEM MPOUCXOAUT (PAKTUUECKOE OTCTPAHEHHE €ro OT
(GYHKIIMM YTOJIOBHOTO TMpeciieloBaHusS U (POPMYJIUPOBKU TMpeaMera CyaeOHOro

pa3z0OupaTenbCTBa.
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3akiodyeHue

[To pe3ynbraTam NpoBEeIEHHOTO UCCIEI0BaHUSI HEOOXOIUMO PE3IOMUPOBATH
CJIETYIONTUE BHIBOJIBI.

[TossBIeHHME TMPOKYpaTyphl CBS3aHO C HA3pEBAaHWEM HEOOXOAMMOCTH
CTOPOHHETO HaA30pa 3a JIEATETBHOCTHIO TOCYAApPCTBEHHBIX OpPraHOB |
JOJKHOCTHBIX Jinil. PojoHauansHUKOM MpoKypatypsl siBisercs [I€Tp |, koropbim
BBEJICHBI JIOJPKHOCTH TeHepal-nipokypopa (mpu Cenate) u obep-npokypopa (Ha
mecTax). Pedopma 1864 r. ycunui poiib poKypopa Bo Bcex cdepax o0IeCTBEHHON
KU3HHU, a B YrOJIOBHO-TIPOILIECCYaJbHOM cdepe nan mpaBo Ha BO30YKIEHUE
YTOJIOBHBIX JIEJI, BBICTYIUICHUE B CyJIe B KA4eCTBE TOCYIapPCTBEHHOI'O OOBHHUTEII,
a TaK)Ke OTKAa3aThCs OT MPEIbSIBICHHOTO OOBUHEHUS.

Benukas Okts06pbckas pepontonus 1917 1. ynpazaHuia 10peBOTIOLUOHHYIO
CUCTEMY MPOKYPATYPHI, a CITYCTsI 5 JIET BO3HUKJIIA TOTPEOHOCTH B OECTIPUCTPACTHOM
¥ HE3aBHCHMOM HaJ30peE.

B CCCP mpokypop sBIsICS CTpakeM IOpsJiKa W 3aKoHA, oOecreuuBall U
COXpaHsI BEPXOBEHCTBO COIMATMCTUYECKOTO 3aKOHA, CTOSUT Ha 3alllUTe MpaB U
cBOOOJ YeNloBeKa U rpaXkJIaHuHa, 001a/1all IPaBOM MPOIECCYyaTbHOIO PYKOBOICTBA
3a OpraHaMu MpeaBapUTEILHOIO PacCieI0BaHuUS.

ChopmymupoBaHHBI OpraHaMyd TIPEIBAPUTEIHHOTO PACCICIOBAHUS U
IPOKYPOPOM OOBUHEHUE CTAHOBUTCSI MMPEMETOM cyieOHOro pazouparenberna (4. 1
cT. 252 VIIK POD).

K coxanenuto, HEOOXOAUMO  KOHCTAaTUPOBAaTh, YTO  COXPAHCHHE
JIEHUCTBYIOIIEH MOJIENI B3aUMOJICHCTBUS MMPOKYPOpPA CO CIEACTBEHHBIMU OpraHaMU
JWIIb YCUJIWBAET JIEKJIApaTUBHOE OTHOIIEHUE K TMPOKYPOPY Kak TJIaBe CTOPOHBI
OOBHHEHMS, a TaKXe OTCTpaHsIeT ero OT (QOpPMYJIHPOBKH OOBUHEHUS,
OTIPEEIISIIONIETO B MOCIEAYIONIEM IPEeIMET Cy1eOHOro pa3ouparenbCTBa.

[IpeHust cTOpoH — 3TO 3TaAI CYyAeOHOr0 pa3dupaTenbCcTBa, MPEANnoIararoii
JTMAJIOT MEXI1Y CTOPOHOM OOBHHEHMS, 3alIUTHI U CyJIOM. B paMkax npeHuid CTOpoH

roCy/1apCTBEHHbI OOBUHUTENb BBICTYNIAET C OOBUHUTEIBHOM PEUbO, COCTOAIIEH U3
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BCTYIIUTEILHON YaCcTH, OCHOBHOM 4acTH, Iie onuckiBaeTcs (adyina mpecTyruieHus,
AQHAJTM3UPYIOTCST M OLICHUBAIOTCA COOpaHHBIE IO JIeNly JI0Ka3aTelibCTBa,
00O0CHOBBIBAaeTCSl KBaMU(UKAIIUS COJECIHHOTO, M COJIEpKATCA IPYrue CBEACHMUS,
3aKJIFOYUTEIIbHON YaCTH.

B mpouecce wuccinemoBaHus HaydyHOr0, HOPMATMBHOTO W MPUKIIAJIHOTO
MaTepHaoB BBISBIICHBI CICAYIOLINE ITYTH COBEPIICHCTBOBAHUS YYACTHsI IPOKYpOpa
B Cy/1Ie0HOM pa30upaTeIbCTBE:

Bo-nepBpiX, eciii TOCYyIapCTBEHHbIH OOBHHHUTENIb COMHEBAaeTCAd B
JIOKa3aHHOCTU BUHBI MOJICYJIUMOI0, a PABHO €r0 MPUYACTHOCTH K PACCIEAYEMOMY
NPECTYIUIEHUIO WM OTAEIbHOMY MPECTYIIHOMY 3MHU30AYy, 3aKOH IPEIOCTAaBISET
roCyJapCTBEHHOMY OOBHHHUTEIIO NpPaBO HAa YACTUYHBIA WM TOJHBIA OTKa3 OT
npeabsBIeHHOr0 oOBUHeHus (4. 7 cr. 246 VIIK P®). IlpencraBnsiercs
HE0O0XOoauMbIM 10onoTHUTH 1. 29 [loctanoBnenus [Inenyma Bepxosuoro Cyna PO
ot 05.03.2004 r. Ne 1 «O npuMeHeHHH CyJaMy HOPM Y TOJIOBHO-TIPOLECCYATBHOTO
Kozekca Poccuiickoit @enepannny» pa3bsiCHEHUSIMU O HEJIEMCTBUTEIBHOCTH OTKa3a
rOCYy/IapCTBEHHOT'0 OOBUHUTENSI OT OOBUHEHHMsSI MPU HACTYIUICHUU OOCTOSITENHCTB,
MPEayCMOTPEHHBIX 1. I1. 3-6 4. 1 cT. 24 VIIK P®, T.K. OHU HE 3aBUCSAT OT KOJUUYECTBA
U KadecTBa COOpaHHBIX CTOPOHOW OOBMHEHHUS JI0KA3aTENbCTB, MOATBEPKIAIOIINX
BUHOBHOCThH TMOJCYJAUMOTO... ['OCynapCcTBEHHOMY OOBHHHTENIO TpPH OTKa3ze OT
OOBUHEHHUSI TOMYCKAETCS MOJIB30BaThCS JUIIb TPEMsSI OCHOBaHUSIMHM: 1. 1. 1, 2 4. 1
cT. 24 VIIKP® un. 1 u. 1 cr. 27 YIIK PO.

Bo-Bropeix, HuU B mnonoxeHusax DenepanbHOro 3akoHa «O Mpokyparype
Poccuiickonn ®enepannn», Hu B HopMmax YIIK P® He ompepenserca mopsmok
n30paHus U HA3HAYCHUS MPOKYpOpa Ha POJb TOCYAapCTBEHHOro0 oOBUHUTENS. U3
ONbITa MPAKTUKYIOIIMX HIPOKYPOPOB MOXKHO BBISIBUTh, UTO TOCYAapPCTBEHHOE
OOBHHEHHE MOACPKUBAIOT, KAK MPABUIIO0, IOMOIHUKH MMPOKYPOPOB, KOTOPBIM 3a
KOPOTKHI MPOMEXYTOK BpEMEHU TpeOyeTCs M3YyYUTh BBEPEHHOE YTOJIOBHOE JENO,
NOJITOTOBUTh yYOEIUTENbHYI0O OOBUHUTEIBHYIO PEUb M TaKTHKY TMOJJEPKaHUS
roCy/IapCTBEHHOI0 OOBUHEHUS. B eHWCTBUTENHHOCTH TOMOIIHUK MPOKypopa

IMPOABJIACT MPOLHECCYAIbHYIO ITACCUBHOCTD, BLIBBAHHYIO HEAOCTATOYHBIM BPEMCHEM

53



NOJITOTOBKM, HMU3KOM  OCBEIIOMJIIEHHOCTBIO O TIpOLECCe MPOU3BEACHHOIO
paccieioBaHus, a TakKe HEOOJbIIUM MPAKTUUYECKUM ONBITOM pabOTHI B OpraHax
IPOKYpaTyphl.

CoxpaHeHrEe U3JI0KEHHON TEHAECHIIUN IPUBOINUT K MaJO3HAYUTEIbHON pOJn
OpOKypopa B CydeOHBIX CTagusX pacclieOBaHUs yroiloBHOro nema. U3
NPUBEACHHBIX B HACTOALIEH pabOTE COLMOJOTMYECKHX OIPOCOB SIBCTBYET
0e3pe3yIbTaTUBHOCTh YYacTHsl TOCYAApCTBEHHBIX OOBUHUTENEH B MHUPOBBIX U
pallOHHBIX CyJax, T.K. UX CTOPOHBI HaOJIOJAaeTcs wYacras IMpoleccyaibHas
ACCUBHOCTh, OrpaHUYMBAIONIAsCA  (DOPMYTUPOBKAMU U3 OOBHUHUTEIHLHOTO
3aKITFOUCHMUS.

B-tperbux, pedpopmber 2007-2011 rr. B 3HAUUTENBHOM CTENEHU CHU3ZWIH
ydacTue TMpokypopa B  (opmyiupoBke OOBUHEHHUs U  (OPMHUPOBAHUU
JI0Ka3aTeIbCTBEHHOM 0a3bl MPU B3aUMOJCHCTBUU C OpraHamMu, OCYIIECTBIISIIOIIUMUI
peIBAPUTEIBHOE CIEACTBUE, U, BBUAY 3TOr0, €r0 POJb B ONPENEIECHUN MPEaMETa
CyneOHOTO pa30oupaTeIhCTBA.

JIeWCTBUTENIBHO, POCCHUMCKAass MOJEIb B3aUMOJACHUCTBUS MPOKypopa U
CJIeIOBaTENsl SBCTBYET O CAMOCTOSITENBHOCTH CIIEACTBEHHBIX OpPraHOB M UX
U30JMPOBAHHOCTHU oT IPOKYPOPCKOTO BIIUSTHHUSL. BepxoBeHCcTBO
BHYTPUBEIOMCTBEHHOI'O MHTEPECA U Y3KUI KPYT MPOLECCYaIbHBIX BO3MOXKHOCTEN
OpOKypopa JUIIAET €ro BO3MOXHOCTH TMOBJHUATH Ha KAayeCTBO U 3aKOHHOCTD
IPOBOJUMOrO CJEACTBUS, YEM MPOUCXOAUT (PAaKTUUECKOE OTCTPAHEHHE €ro OT
(YyHKIMK YrOJOBHOTO MpECIeNOBaHUS U (POPMYJIHUPOBKU MpeaMera CyaeOHOro

pazouparenbCTBa.
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