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AHHOTAIUA

Bo BBeneHHM BBITYCKHOW KBaJIM(PUKALIMOHHOW pabOTBl apryMEeHTUPYETCS
aKTyaJIbHOCTb BBIOPAHHOW TEMBI, ONIPENEISAIOTCA OOBEKT U MPEAMET UCCIEIOBAHUS,
NOJPOOHO PACIIMCaHBI LIEIN U TOCTABIECHHBIE ISl TOCTHXKEHUS ITUX LeJIeH 3a/1auH,
a Taxke HopMaTUBHas1 0asza.

AKTyanbHOCTbh TEMBI HCCIIEAOBAHMS 00YCIIOBIEHA TEM, YTO 3Ta MpodIeMa B
COBpPEMEHHOM MHpe ObUla M OCTAaeTCsl OIHOM M3 Hauboyiee CEepbe3HBIX Yrpo3
OOLIECTBEHHON O€30MMaCHOCTH W HaceleHHs B LejoM. [IpecTymiiennus Takoro Buaa
Pa3BUBAIOTCA C OIPOMHOM CKOPOCTBIO, MOSIBISIFOTCS HOBBIE CLIOCOOBI COBEPILIEHUS
JEsHMs, TOIOJIHACTCS CIUCOK IPEAMETOB, U BHOCATCS U3MEHEHUS B YTOJIOBHYIO
OTBETCTBEHHOCTh. BCe MepeyncIeHHOro UMEET yrpOoKatouMil MaciiTad, npyu 3TOM
OKa3plBasl BIMSHHE Ha 3J0pOBbE M Oe30macHOCTh HaceneHus. IIpoGiema
HE3aKOHHOTO 000pOTa HAPKOTHUECKUX CPEJCTB M MCUXOTPOIHBIX BEIIECTB MOMKET
IIPUBECTU K YXYALICHHWIO YPOBHS >XM3HM W YHCICHHOCTH HaceneHus. VmeHHo
NO3TOMY TaK Ba)KHO HCCJENOBaTh JaHHYIO TeMY M HalTu Oojiee YHUBEpCaJIbHOE
pElIeHHe paccMaTpPUBAEMBIX B padb0oTE IPOOIIEM.

Bopbba ¢ HaApKOIIPECTYNMHOCTHIO MPOAOIKAET OCTaBAThCA MPUOPUTETHOMN IS
IIPAaBOOXPAHUTEIIBHBIX OPraHOB M B HACTOAILLEM IOy HECMOTpPs Ha TO, YTO IIO
cpaBHeHHIO ¢ 2014 rogoM MHOrMe moka3areiid akKTUBHOM NeATeNbHOCTU B cdepe
pacIpoCTpaHEeHNs] HAPKOTUUECKUX CPEACTB U UX U3TOTOBIICHHS CTAHOBATCS MEHBIIIE.

B nepBoii maBe «O6mue noiaoxeHus: 00 yroJoBHOM OTBETCTBEHHOCTH 3a
HE3aKOHHBI 000pPOT HAPKOTUYECKUX CPEACTB, ICUXOTPOINHBIX BEIIECTB U HUX
aHaJIOTOBY» MPOBOAMUTCS M3yYeHUE TEHACHLUN pa3BUTHUS MPECTYMHOCTH B cdepe
HE3aKOHHOTO 000poTa HApPKOTHMYECKUX CpPEICTB B coBpeMeHHoil Poccuu;
packpbiBaeTcsl criennduka IpeaIMEeTOB MPECTYIIICHUH, CBA3aHHBIX C HE3aKOHHBIM
000OpOTOM HAPKOTHMYECKHX CPEACTB M TCUXOTPOINHBIX BEIIECTB W OCHOBAHMS
YTOJIOBHOM OTBETCTBEHHOCTH [ 14].

Bo BTOpOoN maBe «YToJOBHO-IIPABOBAas XapaKTEPUCTHUKA IPECTYIUIEHUU,

CBsA3aHHBIX C HC3aKOHHBIM 060pOTOM HAapKOTHYCCKHUX CPCACTB, IICUXOTPOIIHBIX



BELIECTB M X aHAJIOTOB» MPOBOIUTCS AHAIU3 YTOJIOBHO-IIPABOBBIX XapaKTEPUCTHK
pa3IMYHBIX BUIOB MPECTYIUICHHUM, CBA3aHHBIX CO COBITOM TAaKUX BEIIECTB HIIU
XpaHEHHEM, a TAaK)Ke aHAJIU3 UHBIX BUJIOB MPECTYIICHUN MO YKa3aHHOU TeMe.

TpeTps m1aBa mpeacTaBisieT co0Oil ONMMCaHWE ABYX HauOOJee aKTyalbHBIX
npoOieM KBadU(pUKALUKU TPECTYIUICHUH U PAacCMOTPEHHE MPEMJIOKEHUNH TI0
COBEPILIEHCTBOBAHUIO 3aKOHOAATENHCTRA.

B pasnene «3axirouenue cieaanbl 00001IA0INE BEIBOBI, TOTyUYEHHBIE PU
UCCJIEIOBAaHUHU BCEU pabOTHI B 11EJIOM.

Llenpro OakanaBpckoil palbOTHI SIBISETCS TEOPETHUYECKOE MCCIEAOBAHHE H
U3YYEHHE YTOJOBHO-IPABOBBIX XapAKTEPUCTHK MPECTYIJIEHUH, CBA3aHHBIX C
HE3aKOHHBIM 000POTOM HApKOTHUECKUX CPEICTB, MCUXOTPOMHBIX BEIIECTB M MX
aHaJOrOB, a TAaKXKE YCTAHOBJIEHUE aKTyaJbHBIX MpOOJIEM B MNPUMEHEHUH
3aKOHOJATENbCTBA M pa3padOTKa MpEeasIoKEHUH s Oojee pe3ydbTaTUBHOIO
IIPOTUBOACUCTBHUS.

Jlist peanu3anuy HaAMEUEHHBIX LieJield TpeOyeTcs pelieHue psaa KIIFYeBbIX
3a/1a4:

— HCCJIEZ0OBaTh TEHJEHIIUHN Pa3BUTHS MIPECTYITHOCTH B YKa3aHHOU cepe;

— MPOAHAIU3UPOBATH HMMEIOLIMECS Hay4yHble KOHIENIMU O crheluduke

npeaMeTa B TAKUX BUJAX MPECTYIUICHMUS,

— paccMOTpPETh YIOJIOBHO-IIPABOBBIE XapPAaKTEPUCTUKU OTAEIbHBIX BHUIOB
npecTyIuieHu B cdepe He3aKOHHOTO 000pOTa HAPKOTUUECKUX CPEICTB U
NICUXOTPOTIHBIX BEIIECTB M MX aHAJIOTOB, a TaK)Ke MPU3HAKK COCTaBa
TaKUX JCSHUM;

—  BBIJEIHTH MPOOJIEMBI KBATU(UKAINHI B COPMYTUPOBATH UX PEIICHUS.

PaboTta cocTtouT W3 BBEIEHHMs, TPEX TJlaB, COBMECTUBIIUX B ceOe CeMb
naparpadoB, 3aKJIIOUEHHS], CIIMCKA MCMIOJIb3YEMOMN JIUTEPATYpPhl U UCIOJIb3yEMbIX

HNCTOYHHKOB.
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Beenenue

AKTyabHOCTh TE€Mbl OakajaBpCKoil pabOThl OOyCIOBJIEHA TEM, 4YTO 3Ta
npobiieMa B COBpEMEHHOM MHpe ObllIa U OCTAeTCA OJHON M3 HauboJee CepPbEe3HBIX
yIrpo3 00IeCTBEHHOM 0€301MacCHOCTH M HaceleHUs B 1esioM. [IpecTyrienus Takoro
BUJIa PAa3BUBAIOTCA C OrPOMHOM CKOPOCTBIO, TMOSIBJISIOTCS HOBBIE CIIOCOOBI
COBEPILUEHUS JE€IHUS, MTOMOJIHAETCS CIMCOK NPEIMETOB, U BHOCATCS U3MEHEHHUS B
YTOJIOBHYIO OTBETCTBEHHOCTD. BBIIIEIEpEUNCIEHHOE OKA3bIBAECT IIMPOKOE BIHMSTHUE
Ha 3JI0pOBbE M 0O€30MAaCHOCTh HacelieHHus. Bce BHIIbI HApKOTMYECKHX CPEACTB M
MICUXOTPOIHBIX BELIECTB MPU UX YNOTPEOIECHUU MPUUYUHSIOT OTPOMHBIA Bpel HE
TOJIBKO JIMILY, KOTOPOE€ HEMOCPEACTBEHHO UCIIOJIB3YET TAKUE CPEACTBA, HO U TAKKE
pa3pylIaroT 30pOBbE, KU3HU JI0IeH U uX ceMbH. [Ipobrema He3akOHHOTo 000poTa
TaKMX BEIIECTB MOXET IPUBECTH K YXYALICHUIO YPOBHS JKM3HU M YHUCIIEHHOCTU
HacesieHus. IMeHHO 03TOMY Tak Ba)KHO MCCIIEI0BaTh JAHHYIO TEMY U HallTh OoJiee
YHUBEpCaIbHbIE PEIICHUS pACCMATPUBAEMBIX B paboTe MpoOieM.

OOBexkT — ompefesieHHble OOIIECTBEHHbIE OTHOIICHUS, IOSBISIFOIINECS
BIIOCJIC/ICTBUM COBEPIICHUS] MPOTHUBO3AKOHHBIX IEHCTBUN B cepe HE3aKOHHOIO
000pOTa HAPKOTUYECKUX CPEACTB, IMCUXOTPOIHBIX BEUIECTB M HX aHAJIOIOB, U
KOTOPBIM TaKMM 00pa3oM MPUUHMHSIETCS BPE.

[IpenmeToM wuccnenoBaHus OyayT SIBASTBCS HOPMBI 3aKOHOJATENbCTBA
Poccuiickoit @enepariuu B 00J1aCTH HE3AKOHHOTO 000pOTa HAPKOTUIECKUX CPEIICTB,
MICUXOTPOIHBIX BEUIECTB, MX AaHAJIOTOB M YrOJOBHOM OTBETCTBEHHOCTH 3a
COBEpIIECHUE TaKUX JEsSHUM, BKIOYAas WHbIE HOPMATUBHO-IIPABOBBIE aKTHI,
periaMEeHTUpPYIOIIMEe O00OpPOT HAPKOTUYECKUX CPEACTB, B TOM UHCIE U
MEXIYHAPOIHBIE aKThI.

Lenbto OakamaBpCKOW pPaOOTHI SIBISETCS TEOPETUUYECKOE HCCIIEAOBAHUE U
YTOJIOBHO-TIPABOBOM aHAlM3 TPECTYIUIEHWH B cdepe He3aKoHHOTO o00opoTa
HApKOTUYECKUX CPEACTB M HUX AaHaJoroB, a TakXe BBISABICHHE MpoOieM
NPaBONPUMEHEHUS U BBIpA0OTKAa NpeIoKeHUuH A Oonee 3¢h(PEKTHBHOTO

HpOTHBOHeﬁCTBHH.



Jlis TOCTH)KEHUS TIOCTABICHHOM LN HEOOXOAUMOCTh PEIINTh CIEAYIOUINe
OCHOBHBIE 33/1a4H:

— TMPOBECTH AaHAIM3 TEHACHIMI pa3BUTUS NPECTYNMHOCTH B YKa3aHHOU
chepe HE3aKOHHOTO 000pOTa HAPKOTHUECKUX CPEJCTB U UX aHAJIOTOB;

—  U3YYUTh CYLIECTBYIOIIME HAy4YHbIE MOAXOAbI O crhenuuke MmpeaMera
NPECTYIJICHUH, CBA3AHHBIX C OOOPOTOM HAPKOTHYECKUX CPEJCTB,
IICUXOTPOITHBIX BEIIECTB M X aHAJOIOB;

— MPOBECTHU YTrOJOBHO-NPABOBOM aHAJIN3 XapaKTEPUCTUK OTAEIIbHBIX BUIOB
NpEeCTYIUIEHUH B cepe HE3aKOHHOTO 000pOoTa HAPKOTUUECKUX CPENICTB U
MICUXOTPOITHBIX BEIIECTB M UX aHAJIOTOB;

—  BBIAETUTH MPOOIEeMbI KBATU(PUKAIUN TAKUX BUJOB MPECTYIIICHU.

Hopmarusnyto 0a3zy uccienoBanusi cocrapisieT Koncturynuu Poccuiickoii

®enepanuu, YronosHsii koaeke Poccniickont ®enepannn, denepanbHbiii 3ak0H «O
HApKOTUYECKUX CPEACTBAX M IMCUXOTpPONHBIX BemecTBax» or 08.01.1998,
KonBeHmmss o0 ncuxorpomHslx — BemiectBax 1971  roma, a Tak ke
IPaBONIPUMEHUTEIbHAS TPAKTHKa, IMaBHBIM O0pa3oM B OCHOBY IIOJIOXEHbI
pazbsiacHenus [nenyma BepxoBHoro Cyna P® ot 15.06.2006 r. Ne 14.

PaGora coctoutr u3 BBeAeHUA, TpeX TJiaB, OObEIUHUBIIUX B cebe ceMb

naparpadoB, 3aKJIIOUYEHHs], CIIUCKAa MCHOJIb3yEeMON JINTEPATYPbl U UCHOJIb3YEMbIX

HCTOYHHKOB.
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I'maBa 1 OOmme Teoperuyeckne MOJOKeHHS 00 YroJOBHOM
OTBETCTBEHHOCTH 32 HE3aAKOHHBIH 000POT HAPKOTHYECKHMX CPEACTB,

ICUXOTPOIIHBIX BEIIECTB H UX aHAJIOI0OB

1.1 TenpeHuus pa3sBUTHS NMPECTYNNHOCTH B cepe HE3AKOHHOT0 000poOTAa

HAPKOTHYECKHUX CPeCTB B cOBpeMeHHOU Poccuu

[Ipectynuienus B cdepe HE3aKOHHOTO 00OpOTa HAPKOTUYECKUX CPEJICTB,
IICUXOTPOITHBIX BEIIECTB, MX AaHAJIOIOB, & TaKXe pAacTEeHUH U MPEKypCcOpOB
COBEPIIAIOTCS MO CTAaTUCTHUKE JOBOJBHO 4YacTO M 3TO OTHOCUTCS K YHCITY
3HAYUTEJIBHBIX MPOOIEM COBPEMEHHOIO o0IeCTBa. JJaHHBIM BUIOM NPECTYTIICHU
IMPUYUHSIETCS CEPbE3HBIN Bpel 30POBbIO K 0€30ITaCHOCTH HACEIEHUS, COLUAIIbHOM
HPaBCTBEHHOCTHU U NIPABOIOPSAKY B 11eJIOM. 130 1HS B I€Hb B CPEACTBAX MACCOBOM
uHOpMAM Mbl BCTPEYAEM OT/AEIbHBIE HOBOCTH, IOCBSIICHHBIE TAaKUM
MPECTYIJICHUSIM, U CTATUCTUKA C TOJAAMH 4acTO MEHSETCS, KaK B JY4IIYyl0, TaK U B
XyIAUIYIO CTOPOHY.

Curyanus ¢ Hapkomanueil B Camapckoit oonactu B 2014 rony 6bi1a Hanbosee
OCTpOii, XapaKTepu3ysaCch MAKCUMAJIbHBIM pacnpocTpaHeHreM 3adoneBanus. Cranu
qale MpOsBIATHCS AKTUBHBIE MPECTYIHbIE NEHCTBUSA, CBA3aHHBIE C HE3AKOHHBIM
000pOTOM HAPKOTUYECKUX CPENICTB, ICUXOTPOIHBIX BEIIECTB U UX aHAJIOIOB, TAKHUE
KaK: COBIT, U3rOTOBJICHHE, IEPEBO3KA, XpaHEHUE, MPUOOPETEHHE U MHOTHE ApPYyTHE.
K Hacrosimiemy rojy nokasareiu 1o yrojJoBHOM OTBETCTBEHHOCTH 3a IAHHBIEC BU]IbI
NPECTYIJICHUH yAaJoCh CBECTM K MHUHUMYyMY, Onarojaps yKE€CTOUYECHHIO
3aKOHOAATENIbCTBA, & TAKXKE aKTUBHOM 00phOE ¢ HAPKOMIPECTYITHOCTHIO CO CTOPOHBI
IPaBOOXPAaHUTENBHBIX opraHoB. Tak, ¢ 15 ¢eBpans 2015 roga B cuiny BCTynuiu
nonpaBku k denepanpHomy 3akoHy oT 08.01.1998 Ne 3-D3 «O HapkOTHYECKHX
CpEICTBaX M TICUXOTPOITHBIX BEIIECTBaX», B COOTBETCTBHUM C KOTOPHIM OBLIO
BBEJICHO NMOHATHE - «HOBBIE MOTEHIIMATBHO OMACHBIE ICUXOAKTUBHBIE BEIIECTBAY, a
TAaK)K€ YCTAHOBJEH 3alpeT Ha HX NOoTpedJaeHre u O00OpOT Ha TEPPUTOPUU

Poccuiickor @enepanyu, 4To MPUBEIIO K BBIACICHUIO €I1E€ OJHOW IPYIIIbI BEIIECTB



3a HE3aKOHHBIN 000POT KOTOPBIX MPETyCMOTPEHA YTOJIOBHASI OTBETCTBEHHOCTH [31].
[IpaBOOXpaHUTENEHBIMU K€ OpraHaMd OBUTM TPUHSATHI TaKUE€ MEphl Kak:
orpaHu4eHue A0cTyna K HHGOpMAaIMKU, AHTUHAPKOTHYECKAs MTpOoMaraijia i MHOTHE
npyrue. B mHGOpMannoHHO-TEIEKOMMYHHUKAITMOHHON ceTH «HTepHEeT» BBOAUTCSA
npoleaypa BHecyleOHOro OJOKHpoOBaHUSA HH(OpMAIMK, KOoTopas Kacaercs
pa3pabOTKU TEXHOJOTMI M METOAMK CO3JaHusi, MPOU3BOJCTBA W MPUMEHEHUS
HOBEHUIINX TICUXOAKTHBHBIX BEIIECTB, a TaK)XE MAaHHBIX O TOYKaX HMX COBITa.
[ToBbilIaeTcst ypOBEHb OCBEIOMIIEHHOCTH HaceleHUuss 00 ONacHOCTH U
MOCIIEACTBUSX, K KOTOPBIM MHPHUBOAMUT YMOTpeOieHnEe HAPKOTUYECKUX CPENCTB,
IICUXOTPOIHBIX BELIECTB WM HMX AaHAJIOroB. B mepBylo ouepeab 3TO Kacaercs
HECOBEPIICHHOJIETHUX JIULI.

T'ocymapcTBO cTaBUT nepea codooi oHy U3 00iee 3HAYMMBIX 33]1a4, 8 HUMEHHO
- obecrnieueHne U MojaJep:KaHue 3710poBbs rpaxaaH. [Ipobrema pacnpocTpaHeHUs
HapKOTHMYECKUX CpPEICTB, HAXOAAIIMXCA B HEJEraJbHOM 000pOTE, CEPhE3HO
3aTpydHSET JOCTHKCHUE YKa3aHHOM 3ajmadun rocygapctsa. Ha pucynke 1
IpeCTaBIECHbl MOKa3arenau oOuieil 3abosneBaeMocTd HapkomaHuei B Camapckoi

obnactu B mepuoa ¢ 2014 mo 2023 rog.

Jwunamuka oOreit 3abomeBaeMoctu 3a mepuof ¢ 2014 mo 2023
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Pucynok 1 — Jlunamuka mokazarens oO1ieit 3aboneBaeMocTi HapkoMaHueit B Camapckoit
obmactu B iepuoz ¢ 2014 o 2023 ron



Hanee oOpatumcss K OOIIMM  CTaTUCTUYECKUM JAaHHBIM  PAa3BUTHSA
MPECTYIMHOCTH B cdepe HE3aKOHHOTO 000pOoTa HAPKOTHYECKUX CPEACTB U
MICUXOTPONHBIX BeliecTB B epuo ¢ 2016 o 2023 rr. [3].

AHann3 OyeT OCHOBaH Ha M3yUYEHUHU KOMILIEKCA MOoKa3arelel ¢ pa3auyHbIX
HMCTOYHUKOB CTAaTUCTUYECKOU OTYETHOCTH. Cuuraem HEO0OXOTUMBIM
MPOAHAIM3UPOBATh JaHHBIC, O3BYYeHHbIE B Jlokiage O HapKOCUTyallMd B
Poccniickoin denepannyu rocynapCTBEHHOIO AHTHHAPKOTUYECKOIO KOMHUTETA 3a
2016 ron [2]; MHoxmame o Hapkocutyanuu B Pocculickoit ®eneparuu
rOCYJapCTBEHHOTO aHTHHapKoTuyeckoro komurera 3a 2019 rox [3]; B loknane o
HAPKOCUTYALUU B Poccutickoit denepanuu rOCYyIapCTBEHHOTO
aHTHHapKoTH4Yeckoro komutera 3a 2021 rox [4]; B Joknage o HapKOoCUTyalluu
TrOCYIapCTBEHHOTO aKTHHApKOoTHYeCcKoro komurera 3a 2022 rox [5]; B Jdokmane o
HAapKOCUTYAIUU TOCYIapCTBEHHOTO aKTMHAPKOTHYECKOTO koMuTeTa 3a 2023 rox [6];
ceenenuss mo ¢opme Ne 6-MB-HOH «Cpenenuss o numax, OCYXIEHHBIX 3a
MPECTYIUICHUS, CBA3aHHBIC C HE3aKOHHBIM OOOPOTOM HAPKOTHUYECKHX CPEJCTB,
MCUXOTPOIHBIX BEHIECTB U UX MPEKYPCOPOB MJIM aHAJIOTOB, CUIbHOAECHCTBYIOIINUX
BELIECTB, pacTeHU (MO0 MX YacTeil), comepKalluX HApKOTHUECKUE CPEICTBA WU
TICUXOTPOITHBIE BEIIECTBA JIMOO MX MPEKYPCOPHI, HOBBIX MOTEHIIUATBHO OMACHBIX
MICUXO0AKTUBHBIX BEIIECTB», YTBEPKACHHBIC MpukazoM CyneOHOro ernaprameHTa
npu BepxoBrom Cyne Poccuiickoit @enepanun ot 11 anpens 2017 roga Ne 65 [19];
aHAJIMTUYECKUE BBIBOABI, TMpeAcTaBieHHble B (CTparerum TrocyaapCTBEHHOM
aHTHHapKoTH4YecKou nonutuku PO Ha nepuon 1o 2030 roga [28].

B mepuoxg ¢ 2016 mo 2019 rr. mpeanpuHUMaIUCh AKTHUBHBIE MEPBI IO
MPOTUBOJCUCTBUIO HAPKOMPECTYMHOCTH, YTO TO3BOJWIO CTaOWUIU3UPOBATH
cutyanuto. «IIpeakpusucHasy oOCTaHOBKA MO HE3aKOHHOMY OOOpPOTY HApKOTHUKOB
oTMeYanach B Takux ropoaax, kak Mocksa u Cankr-IlerepOypr [3]. Habnronanocs
3HAYUTEBHOE COKpAIEHNE YMCiIa MPECTYIIeHnH B chepe He3aKOHHOTO 000poTa
HApKOTHKOB, KOTOPHIE COBEPILAIIN JIUIA B COCTOSHUM HAPKOTUYECKOTO OTbSIHEHUS -
Ha 40,1 % (¢ 11 349 no 6 798), u Takxke cHWXKeHHe Ha 9,2 % KoauyecTBa

MMPECTYIIHBIX I[CSIHI/II‘/’I, rac JIuna saBIA0TCA HOTp€6I/ITCHHMI/I HAapKOTHUYCCKUX CPCACTB



(c 54569 nmo 49549). B 2019 romy 3apeructpupoBano B 1,6 pasza Oombiie
NpecTyIuieHni Mo ¢akTaM HE3aKOHHOTO HapKOMpou3BOACTBa, 4yeM B 2018 romy.
BaXHBIM MOMEHTOB TaKkXke SBISIETCS W TO, YTO KOJMUYECTBO BBISBJICHHBIX
COBEpIICHHBIX  MPECTYIUVIEHUH  C  HCHONB30BaHUEM  HMH(OPMALMOHHO-
TEJIEKOMMYHUKAIIMOHHBIX TEXHOJIOTHI YBEIHMUMUIIOCH MOYTH Ha TpeTh (Ha 31,2%) [3].

Yucno ymepiux oT noTpediaeHusi HAPKOTUYECKUX CPEACTB BBIILIO 32 PAMKHU
4500 yenoBeK MO CPAaBHEHUIO € MPEAbLAYIIUMHU rojgamu [S]; [2].

Ha 2019 ron rocymapcTBEeHHBIE OpraHbl BBIJCIWIN OCHOBHYIO U IJIABHYIO
3aJladyy — HalpaBUTh BCE CBOM CHJIbI Ha OOpbOy HMMEHHO C OpraHM30BaHHOM
MPECTYMHOCTBIO B ATOU cdepe. YAenbHBIN BEC COBEPIIAEMbIX MPOTUBO3AKOHHBIX
NeSTHUW, CBSI3aHHBIX C HE3aKOHHBIM OOOpPOT HAPKOTHMYECKUX CPEICTB U
MICUXOTPOIHBIX BEIIECTB, cocTapisieT 9,4 % [3]. Ho, HeoOXoauMo nMoHUMaTh, 4TO B
CPaBHEHHHM C TMPEAbIAYIIMMH TOAaMU KOJIMYECTBO TAKUX COBEPILICHHBIX
MPECTYIJICHUN CTalo MEHbIIe Ha 5%, a M0 Kareropuu THKKUX U 0CO00 TSHKKUX
IIPECTYIUIEHUI MeHbIe Ha 3,5%.

B pesynbrate paboThl MPaBOOXPAHUTEITHHBIX OPraHOB W3 HE3aKOHHOTO
o0opota u3bATO Oosiee 21 TOHHBI 3ANPEHICHHBIX BEIIECTB, BBISBICHO CBbILIE
190 ThICSIY HAPKOMIPECTYIICHU, 32 UX COBEPILIEHUE OCYX AeHO 79631 nuio [6].

B 2021 ke romy COKpamaeTcs KOJIMYECTBO 3apPErHMCTPUPOBAHHBIX
HapkomnpecTymieHuil. M3 o001miero KoivdecTBa BcCeX MpecTyIieHuid B cdepe
HE3aKOHHOTO 000pOoTa HApKOTHMYECKHX CPEJICTB OOJIbIIE€ IMOJOBHUHBI CBS3aHHBI
UMEHHO cOo cObIToM, a TouHee — 57,6%. Cneayer oOparuTh BHUMaHUE Ha
YBEJIMYEHHE CITy4YaeB y4acTHs HHOCTPAHHBIX JIUIl B HE3aKOHHOW TPAaHCIIOPTHUPOBKE
HApPKOTUYECKHUX M TICUXOTPOITHBIX CPEJCTB U3 3apyOekHbIX cTpad B Poccuro. Eciun
B 2019 roxy 6b110 3aepkaHo 0koJio 2438 MHOCTPaHHBIX TpaxaaH, To Ha 2021 rox
udpa ysenmuuuiack 10 3071 genosexa [3].

B nenom no crpane paccienoBano 100 735 HapkompecTyII€HUM, 0 HUM
yctaHoBiaeHo 85 147 nuu, ux coBepmmBmux» [3]. Takke CTOMT OTMETHUTh
YMEHBIIIEHUE KOJIMYECTBA PACCIENOBAaHHBIX MPECTYIJICHUH B daHHON cdepe,

COBEPILIEHHBIX MOTPEOUTENIMH HapKoTH4yeckux cpeactB Ha 1,8% (c 47 393 no
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46 558) m nuIaMH, COBEPLIMBIIUX MPECTYIUIEHUS] B COCTOSTHUM HAPKOTUYECKOIO
ombsiHeHUS — Ha 20% (¢ 5 303 1o 4 243) [3]. CaenyeT oOpaTuTh BHUMaHWE U HA TO,
yT0 B 2021 roay npogoikaeT COXpaHsSIThCs TEHICHIIUS MOBBIIEHUS CMEPTHOCTH OT
yHOTpeOIeHNns HAPKOTHYECKUX CPEJICTB, a TAKXKE OTpaBieHus uMu. Kaxnoe necstoe
OTpaBJICHUE OT yMOTPEeOJeHUsI HAPKOTHUKOB BBI3BAHO MOTPEOICHUEM KOHKPETHOTO
BH/Ia, a TOYHee — repouHa. JlaHHbld mpoueHt coctaBisier 11,9. bompme 50%
OTpaBJICHUH, BBI3BAHHBIX YMOTpeOlieHueM repouHa, Bbiensercs B LleHTpanbHoM
denepanbHOM OKpyre, OCHOBHAsl 4acThb MPUXOAUTCS Ha MOCKOBCKYIO 00JIacTh —
93,6 % [3].

[To ntoram mouutopunra 3a 2022 rox, B Poccuiickoit @enepanuu B 1EIOM
Oblla  3auUKCMpOBaHA  TEHJACHIMS K  CHIDKCGHMIO pOCTa  TOKasarelei
HapKorpecTtymieHuid. Cxoxas cuTyauuto Hadmonanack B Camapckoil 001acTH, rie,
COINIACHO CTATUCTUYECKUM JIAHHBIM, KpPHU3UCHBIE TMPOSBICHUA HE ObUIH
3apEruCTPUPOBAHBL. [4].

Crout OTMETUTH, YTO JAaHHBIE O HapKocuTyauuu B Poccuiickonn denepanumn
OTHOCSTCA K YHCIY MPOTUBOPEUMBBIX, IMOTOMY KaK IIOKa3aTeil CTaTUCTUKHU
SBJIIIOTCSL HEIOCTATOYHBIMM W, B COOTBETCTBUU C 3THUM, MOTYT BO3HUKHYTH
npoOsieMbl B KOPPEKTUPOBKE pEANM3yeMON TMOJIUTHUKA W B MPEIYNPEKICHUN
COBEPIICHUS JAHHBIX BUJOB MPECTYIICHUMN.

AKIEHT CTOUT cIIeJaTh Ha TOM, 4TO «Bcero B 2023 roxy B EnuHblin peectp
3ampelieHHo uHpopmauuu PockoMHag30poM, B TOM YHCIIE€ HAa OCHOBaHUH
pemennit MBJI Poccuu, BHeceno 103,6 Teic. (+25%, 2022 1. — 82,7 ThIC.) CAUTOB U
UX OTIEIBHBIX CTPAHUL, COAEPKAIINX MPOHAPKOTUYECKUI KOHTEHT» [4].

Taxxe HEOOXOAMMO BBIICIUTH CTAaTUCTUKY 3a 2023 r1oA, B KOTOpOH
KOJIMYECTBO MPECTYIHBIX JAESHUM, CBA3aHHBIX C MPOU3BOJICTBOM HAPKOTUYECKHX
CPENCTB, ICUXOTPOIHBIX BEMIECTB U UX aHAJIOTOB BO3pociio Ha 2,5% (¢ 829 no 850),
a HE3aKOHHBIN 000poT MpeKypcopoB — Ha 45% (c 309 no 448). Ilo cpaBHEHHUIO C
MPEAIIECTBYIOIMMU TogaMu, HaunHag ¢ 2021 ropa, KOJIMYECTBO MHOCTPAHHBIX
IpaKJaH, KOTOPbIE 3aHUMAIOTCSI HE3aKOHHBIM 000POTOM HAPKOTHUYECKUX CPEACTB U

ICUXOTPOIIHBIX BCIUICCTB H3-34 py6e>1<a B Poccuro BO3pOCJIIO a0 4,3 TBIC. YEITOBCK.
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TenaeHMs MO OTPABICHUIO 3alPEIICHHBIMU BEIIECTBAMH OCTAETCSI HEU3MEHHOM,
HO B 2023 roay ypOBEHb IOBBIIIAECTCA. YIIEJIbHBIM BEC TAKUX MPECTYIUICHUW HE
BBIXOAUT 3a paMkH 10%, a 4MCII0 MPECTYIHBIX JISSTHUHN B 3TOU c(hepe HaCUUTHIBACTCS
okoji0 190,9 Thic. Uucino HapKOMpPECTYIICHUM, COBEPIICHHBIX C MCIOJIb30BAHUEM
HH(POPMaIIMOHHO-TEJIEKOMMYHHUKAITMOHHBIX TEXHOJIOTHH BO3pociio Ha 25,7% 1o
CPaBHEHUIO C MPEIbIAYIIIMMHU TOJIAMHU.

KonnuecTBo neTtanbHBIX HMCXOJOB, KOTOPbI€ OBUIM BBI3BAaHBI OTPABICHUEM
HApKOTUYECKUMHU U TICUXOTPONHBIMM BElIeCTBaMH, coCcTaBuiio 10,4 ThIC. YeNOBEK,
MPUYEM CTOUT OTMETUTh, YTO OTPABIICHHE MCUXOTPOITHBIMU BEILIECTBAMH U3 ITOTO
uesioro uncia — 317, a Hapkotnueckumu cpeacrsamu — 10,1 ThIC. dyenoBek.

UccnenoBaB u oneHuB craructuky 2014 mo 2023 rox mo guarpamme
Camapckoil o0nacTv, HEOOXOJUMO OTMETUTh TEHIEHLUIO CHUXEHHUS YpPOBHS
3a00jeBaeMOCTH HapkomaHuen. PaccMoTrpeB oOmue mokazarenu B Poccuiickoi
Oenepaunn 3a 2016-2019, 2021-2023 roga, MBI MOXEM CJelaTh BBIBOJ, YTO
CUTyallsl C HE3aKOHHBIM OOOPOTOM HAPKOTHUUYECKHUX CPEICTB, IMCUXOTPOIHBIX
BCIIECTB M WX AaHAJIOTOB, a Takke C UX YIOTpPeOJEHHEM OCTaeTcs
HEYJIOBJIETBOPUTEIIHLHOM 1 MO celt ieHb. OOpaTB BHUMaHWE HA MPUBEICHHBIC BHIIIE
JTaHHBIE, TTPOCIICKUBACTCS MIEPUOJUYHOCTD B TIAJICHUU U B POCTE MTOKa3aTeye. Ita
TEHJCHUHMS C TOAAMU OCTACTCS YCTOMYMBOW U Heu3MeHHOW. [lepmonndHOCTH B
MaJIecHUM TTOKa3aTesie TOBOPUT HaM 00 aKTMBHOM MPOTHUBOACHCTBUM TaKUM BUJAM
MPECTYIUICHU CO CTOPOHBI 3aKOHOAATEILCTBA M TOCYAapPCTBEHHBIX OpraHoB. Tak,
yIEIbHBIN BEC COBEPIIIAEMbIX MPOTUBO3AKOHHBIX JISSHUH, CBI3aHHBIX C HE3aKOHHBIM
000pOT HAPKOTUYECKUX CPEACTB W TICUXOTPONHBIX BemlectB, 3a 2016 rox
coctaBisieT 9,32%, 3a 2019 rog — 9,4 %, 3a 2021 roxg — 9%, 3a 2022 rox — 12,82%,
B 2023 roay HaOIIOMAETCSl CHUXKEHUE YIETBHOTO BeCa TaKuX MPECTYIUICHUH U OH
paBen 10%. B TeyeHue yKazaHHBIX MEPUOAOB MOBBICHIIACH KOMIIETEHTHOCTH
COTPYIHHKOB TPABOOXPAHUTEIHHBIX OPTraHOB B BOMPOCE KBATU(DHUKAIIMK TaKUX
NpecTyIyieHud U npoTuBoAciicTBUI0O UM. CO BpPEMEHEM IMPOUCXOAUT Pa3BUTHE

TEXHOJIOTUH, TOSBISIOTCS HOBBIE CIOCOOBI PAaCHpPOCTPAHEHUS W TPOU3BOJICTBA
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HAPKOTUYECKHUX CPEJICTB U MCUXOTPOIHBIX BENMIECTB, BCE 3TU (HaKTOPHI BIUSIIOT HA
YCTOWYUBOCTD Pa3BHUTHsI MPECTYITHOCTH B TaHHOU cepe.

Ha pucynke 2 mnpexacraBieHa uHOpMaIusi O CTAaTUCTUKE CMEPTHOCTH
BCIICJICTBHE OTpaBJIEHUSI HapKoTHYecKuMuU cpeactBamu. CormacHo utoram 2023
roja, CIydaeB OTpaBICHUS KYpPUTECIbHBIMA CMECSIMU 3a(UKCHUPOBAHO W
3aperucTpupoBaHo He ObLI0. JleTanbHbie ucxoabl B 73,5% ciydaeB mpouCXOauiu
nociue npruemMa merajiona. [Ipuunnoit cmeptu B 12% cinydaeB sIBIsIIOCh OTpaBiICHUE

CUHTCTHYCCKUMHU HAPKOTUKAMH.

2023 rox

HeyToyHeHHble
HapK ye
BeLLECTSONMon Ay ® HeyTOYHEHHbIE HAPKOTUYECKUE

4% 10% BEIIIeCTBA

C CKue ®m Kokauu
Ha Kune

BellecTsa
12% Onmon sl

® CUHTETHYECKHE HAapKOTUYCCKUC

MeTagion BCIICCTBA

73% Metanou

Pucynok 2 — CTpykTypa CMEPTHOCTH OT OCTPBIX OTPaBIE€HUN HAPKOTUYECKUMU
cpeactBamu B 2023 rogy

AHaIN3 CTAaTUCTHUYECKHUX JAHHBIX TMO3BOJSIET BHECTH ONPENEICHHbBIC
W3MEHEHMS B YTOJIOBHYIO MOJUTHUKY, PACIIUPUTH 00BEM MPOBOJIMMBIX MEPOTIPUATUN

U YCUIIUTH UX 3PPEKTUBHOCTD.
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1.2 Cneuunduka npeamera nmpecTymieHHd, CBA3aHHBIX ¢ HE3aKOHHBIM
000pOTOM HAPKOTHMYECKHUX CPeACTB M ICHXOTPONHBIX BelIeCTB.

OcHoBaHusi yFOJ’IOBHOﬁ OTBETCTBCHHOCTH

[IpecrymiieHus, CBA3aHHBIE C HE3aKOHHBIM OOOPOTOM HAPKOTHUYECKHUX
CPEACTB W MCUXOTPONMHBIX BEMIECTB M KX AaHAJIOIOB BXONAT B pazuen 9
«[IpectymieHuss NpPOTHB OOIIECTBEHHONM OE30MaCHOCTH M OOIIECTBEHHOIO
nopsaka», miaBy 25 OcobGennodt uactu YrojoBHoro Kopekca Poccuiickoit
®enepanun (nanee — YK P®), umenyercsa kak «lIpecTyrieHust npoTUB 310pOBbs
HaceJIeHUsI U OOUIECTBEHHON HPABCTBEHHOCTH». [I[pUMEHUTENBHO K JAaHHOUW IJIaBe
IPEIMET SIBJIETCA COCTaBOOOPA3YIOIINM IPU3HAKOM.

[Ipeamer npeacTapiseT coOON HE3aBUCUMBIN M CAMOCTOSITEIILHBIN AJIEMEHT
COCTaBa IpeCTyIuIeHUs. B kayecTBe rpeameTa MOryT BBICTyIIaTh KOHKPETHBIE BELIY,
CIIy)Kalllye  BELIECTBEHHBIM  IIOBOAOM  WJIM  YCJIOBUEM  CYIECTBOBaHMS
YCTaHOBJICHHBIX OOIIECTBEHHBIX OTHOLIEHUH.

B mHacrosmee Bpems IepedeHb IPEAMETOB, OTHOCAIIMXCA K JaHHOU
KAaTE€TOPHUH NMPECTYIUICHUM, SIBISETCS 3aKPBITHIM [24].

HapxoTnueckue cpenctBa — 3TO BEIIECTBA, KOTOpPbIE MPHU YNOTPeOIEHUU
YEJIOBEKOM BBI3BIBAIOT 0CO0O€ TMCHUXHUYECKOE COCTOSHUE — «HAPKOTUYECKOE
onbsiHEHUE». K 3TOMYy COCTOSHHIO YelIOBEK OBICTPO TNMPHUBBIKAET M HCIMBITHIBAET
HENPEPBIBHYI0 TOTPEOHOCTh B HX YHOTPEOJEHHM, YTO B PE3YIbTaTe MOXKET
NPUBECTU K TKEIbIM TMOCIEACTBUSIM B BHJIE 3a00eBaHUS HapKOMaHUEH U
OIIPEIIECIICHHBIM U3MEHEHUSIM B LICHTPAJIbHOM HEPBHOM CUCTEME. B COOTBETCTBUM C
®denepanbHblM  3aKOHOM «O HApKOTMYECKHX CpPEICTBaX M  ICHUXOTPOIHBIX
BemectBax» Ne 3-@3 ot 08.01.1998 1. «HapKOoTHUECKHE CPENICTBA» — ATO BEIIECTBA
CUHTETHYECKOTO MJIM €CTECTBEHHOTO IPOUCXOKACHUS, PENapaThl, BKIIOYECHHBIE B
[lepeyeHp HAPKOTUYECKUX CPEICTB, IICUXOTPOIHBIX BEIIECTB U UX MPEKYPCOPOB,
MoJJIeKAIMX KOHTpoitw B Poccuiickon ®Denepaunu, B COOTBETCTBUU C
3aKkoHoAaresnbCcTBOM Poccuiickon denepaunn, MeEXAYHAPOAHBIMH JOTOBOpaMU

Poccuiickoii ®@enepanuu, B ToM uncie EnuHoit KoHBEHIMEN O HapKOTHYECKHX
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cpeactBax 1961 roga» [31]. [loHsiTHE «<HAPKOTUKM» HE UMEET OIMHAKOBOTO MOIX0/a
B TOJIKOBAHUH.

O6pamasice Kk GuUI0cOhCKUM BO33PEHHSIM, MBI HaljeM aOCOJIOTHO HHOE
0003Ha4YCHME, TIC HAPKOTUKH SBIISIOTCS (HOPMOI MaTeprH U BEIIHI0 MAaTEPUATTLHOTO
Mupa. 31ech OHU O00NaJaloT CBOEH OIpEACICHHON CaMOCTOSATEIbHOCTBIO U
yCcTOMYUBOCThIO. He cTouT 3a0bIBaTh, YTO CYIIECTBYIOT HEKOTOPBIC MpEmaparhl,
KOTOpbIE TIPW HEMEIUIIMHCKOM TOTPEOJCHUH MOTYT BBI3BIBATh «BPAYCOHYIO
TOKCUKOMaHUIO». «BpaueOHash TOKCMKOMAaHMSI — 3TO PACCTPOMCTBO, BBI3BAHHOE
yIOTPeOIICHUEM JIETYIMX OBITOBBIX M IMPOMBIITUICHHBIX XWMHKATOB, COACPIKAIIIX
MICUXOAKTUBHBIC BEIIECTBA: OCEH30J, KCHJIOJ, TOJIyOJ, aleTOH, STUJIOBBIA U
aMUJIOBBIA J(QUPHI, TPUXJIOPITUICH W JAp. TOKCUKOMaHUS OT HapKOMaHUH
OTJIMYAETCS TEM, YTO IPUMEHSIOTCS XMMHUKAThI, 3aKOHO/IaTEIILHO HE OTHOCAIIIUECS K
HApPKOTUYECKUM, HO HE MEHEE OIaCHbIE JJI1 OpraHru3Ma yejoBekay [25].

ABaksaH P.O. ke B CBOIO OU€pelb Ia€T MHOE OIPEACICHUE HAPKOTUYECKUM
CpeICTBaM, U OMUCHIBACT UX KaK: «...JIEKQpCTBEHHBIE MIpenaparhl, ChIphe, PACTECHUS
U UX COCTaBJISIIOININE, COJEPKAIMe TAaKUE BEIECTBA, MOTPEOJICHHE KOTOPHIX Oe3
Ha3HAUYCHMS Bpaya BhI3bIBAET O0JIE3HEHHYIO 3aBUCUMOCTh OT HUX, B CBA3U C YEM OHU
3arpenieHbl 3aKOHOM JIJIsl HCTIOIb30BaHUs B HEMETUIIMHCKUX M HAYYHBIX 1edsix» [ 1].

C uenbio moHUMaHUs Takoro onpeneneHus, Haymos A.B. mocuntan Hy>KHbIM
BBIJICTIUTH Mapy KPUTEPUEB — (DOPMATTLHO-TIPABOBOM U COJIEPKATEIBHBIN KPUTEPHUH.
CyIHOCTh COAEPKATETBHOIO KPUTEPHUSI COCTOMT B CIEAYIOIIEM: «...3TO TaKHE
BELIECTBA, KOTOpbIE OO0NANal0T CHOCOOHOCTBIO BBI3BIBATh MPU MOTPEOICHUU
COCTOSIHUE 2U(OopUM, a MPU CUCTEMATUYECKOM MOTPEOJICHUU — TICUXUYECKYIO U
(bU3NYECKYI0 3aBUCUMOCTh OT HAPKOTHYECKOTO CpecTBa (HapKoMaHuio)» [16].

[Ipu yriyOiaeHHOM pacCMOTpPEeHUU  (POPMAJIBHO-IPABOBOTO  KPUTEPHS,
clellaeM akKIIeHT Ha TOT ()aKT, YTO OMpeeJICHHbIE HAPKOTHUYECKHUE CPENCTBA, IO
MHEHHUIO aBTOpa, HEOOXOIMMO OTMEUATh B CITUCKAX 3aKOHOMATEIbHBIX akToB. Crona
BXOISAT M MEKIYHAPOIHBIC aKThI, U aKThl, UMCIOINE CHUIy BHYTPH TOCYIapCTBa.
Ecnu sxe HapkoTHUYECKOE CPEeNICTBO HE OyZIET yKa3aHO B TAKUX aKTaxX, TO €ro HEJb3s

IIPU3HABATb HAPKOTHYCCKHUM. pr,Z[HO HC COINIaCUTBCA C TaKUM 3aKJIOUYCHUEM
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HaymoBa, Beab HEOOXOIMM CBOM OpHEHTHP B BHJAE TOTO CaMoOro CIHCKa
HApKOTHYECKHUX CPEACTB, UCXOAS U3 KOTOPOTO MOXKHO OyJeT MOHSATh OTHOCHUMOCTH
CPEICTBAa K OIPEACIICHHBIM TpyIIe UM BUAY. B 3TOM ciydae KpUTEpHHM HIPAIOT
BAXHYIO POJIb, Belb TOT € CaMblil (hOpMaTbHO-IIPABOBON KpPUTEpUN CIOCOOEH
OKa3bIBaTh HE3aMEHUMYIO IIOMOIIb JUJI OPraHOB, BBIHOCALIUX MPEANUCAHUS U TaK
nanee.

B pesynprare mccieoBaHHs HAIPAlIMBACTCS BBIBOZ, YTO HAPKOTHUKH IO
CBOEH CYIIIHOCTH HE MEHSIOT MHINBUIYAIbHBIX CBOWCTB U UCXOAHOIO Ha3HAYCHMSI
nocae pasnena. Kpome toro, npuHrMas BO BHUMaHUE, YTO IMOCIIE UCIIOIb30BAHUS
HAapKOTUYECKHUX CPEJCTB OHU TEPSIIOT CBOU NOTPEOUTEIBCKUE CBOMICTBA, HABOAMT Ha
MBICIIb, YTO UX B IOJHOW MEpEe MOKHO OTHECTU K «IOTpediseMblM Bemam». Ha
OCHOBE BBIIIECYKAa3aHHOTO, MOKHO YTBEPKAATh CIEIYIOIIEE:

— HApKOTUYECKHE CPEICTBA — 3TO CBOETO POAA MPEAMET MATEPUAIBHOIO

MUpa;
— HApKOTHKHU HaxoJATCs BO BJIAJCHUU TaK Ha3bIBAEMOTO «IIOTPEOUTEINS» C
LEJIbIO YAOBJIETBOPEHUS €r0 HEOOXOAMMOM HYKIbI.

Knaccudukanuss HQpKOTUKOB Ha KOHKPETHBIE BUBI CTPOUTCS HA OCHOBE HUX
YHUKAJIBHOTO, HO B TO K€ BpeMs CIIeHU(PUUECKOrO BIUSHUS HA OPraHU3M YeJIOBEKA.
B pamkax »Toro mnoaxoma mpoucxomuT auddepeHIMans HAPKOTUKOB Ha
HAapKOTUYECKHUE CPEICTBA U IICUXOTPOIHBIE BELIECTBA.

TepMuH «IICUXOTPOIHBIE BEIIECTBAY BOIIEN B MEAULIMHCKUI JIEKCUKOH U ObLI
chopmynupoBaH BO BTopoil monoBuHe XX Beka. Ha mepBoIx mopax maHHas
dbopMynMpoBKa BBOAMJIACH IIJISi TOTO, YTOOBI BBIAEIUTH OINPEACIICHHYIO TPYIITy
JIEKAPCTBEHHBIX CPEJCTB, OKA3bIBAIOIIUX CHEUU(PUUECKOe U COMHHUTEIbHOE
BO3/ICMCTBHE HA MO3T M HEPBHYIO CHCTEMY, YTO OBLIO MOATBEPHKIECHO HAyUYHBIMU
uccinenoBanusaMu. Ho B yka3aHHOM cilydae Ba)KHO OTMETUTH TAKOW MPHU3HAK, KAK
CUCTEMATUYHOCTb. [Ipy cucTeMaTnyeckoM BO3IEUCTBUN HAPKOTUYECKUX CPEICTB U
IICUXOTPOIIHBIX BEILECTB, YEJIOBECYECKMM OPraHM3M MENJICHHO paspyllaercs u
n30eXaTh 3TOr0 IOYTH HEBO3MOXKHO. IM3-3a 3TOro (akropa NCUXOTPOIHBIE

BCIICCTBA OBLIN BBIJICJICHBI B OTACJIBHYIO KaTCTOPHUIO. HCI/IXOTpOHHBIe BCIICCTBA —
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ATO BEILIECTBA CUHTETUYECKOIO WJIM €CTECTBEHHOIO MPOUCXOXKIACHUS, Mpenaparsl,
NPUPOJHBIE MaTepuasbl, BKIIOUCHHbIE B IlepedyeHb HAPKOTUYECKUX CPENCTB,
MICUXOTPOIHBIX BELIECTB U UX ITPEKYPCOPOB, NOJIEKAITUX KOHTPOIIIO B Poccuiickoi
Oenepanuu [30].

OOpaias BHUMaHUE Ha ceU(UKY JIEKapCTBEHHBIX CPEJICTB U MOCIEACTBUS
ux ynorpebienus, nepen Opranuzanueid OObennHeHHbIX Hanuit yacto craBuiics
BOIIPOC O MpoOsieMe KOHTPOJIS 38 HE3aKOHHBIM 000pOTOM 3THX cpeacTB. [lo3xke 310
oroopasusiocb B Konpennuu 1961 1. HeoOGxomumo yduThiBaTh TOT (hakT, 4YTO
pa3rpaHUuYCHUE TICUXOTPOMHBIX BEIIECTB OT HAPKOTHYECKUX OCHOBAHO Ha HX
YIOMUHAHUM B PA3JTUYHBIX KOHBEHITUSX.

KonBenmusi o ncuxorpomnHbix BemecTBax 1971 roma copepkutr B cBoeEM
criicke amperamuH. OH OTHOCHUTCS K KaTErOPUU MCUXOTPOITHBIX BEIIECTB U OJTHUM
U3 OCHOBHBIX €ro TOCJEACTBUI SBIsieTCA 3i10ynoTpediaeHue. Amderamun
MPENICTaBIsAeT COOOM MpeAMET HE3aKOHHOTO 000poTa, a MOTOMY HEOOXOIUMO
«TOOUIPATh MCCJEAOBaHUS B OO0JacCTH MEHEE OMAacCHBIX BEIIECTB, CHOCOOHBIX
3aMeHUTh ampeTramMHuHbl, U (UHAHCHUPOBATH TaKHUE MCCIEIOBAHUS B Mpeaenax
UMeEIoIMXCcs cpeacts» [15].

Heobxomumo oOparuth BHMMaHHE€ Ha TO, YTO B CIUCKAX W TMEPEUYHSIX
HaOmogaeTcsl NyOIMpoBaHUe, YTO 3aTpyAHSET (POPMUPOBAHHE YETKOTO TOHSTHS
«TICUXOTPOIHBIE BEIIECTBa». BeliecTBa ¢ aHAJIOTMYHBIMU TCUXOAKTUBHBIMU
CBOMCTBAMU MOTYT OBITH BKIIIOUEHBI B pa3HbIe CIUCKH KOHBeHIMH. Hampuwmep,
KaHHaOUC, SKCTPAKThI U HaCTOMKK KaHHaOuca purypupyroT B Crincke I KonBenuuu
1961 r, sABIASCH HAPKOTHUYECKMM CpeACTBOM. B 1O  Bpemsa  Kak
TeTparuapoKaHHAOWHOMN, MPEACTaBIsAS COOO0HM KOMIIOHEHT CMOJBI KaHHAOHca,
AKCTPAKTOB M Hactoek, pasmemniaercs B Crnucke [ KonmBenumm 1971 1 kak
MICUXOTPOITHOE BEILIECTBO.

[Tomumo 3TOTO, B TAaHHOM BOIPOCE CIEAYET pa3o0paTh MOHSATHE aHAJIOTOB
HApPKOTHUYECKHUX CPEICTB U IMICUXOTPOIHBIX BEIIECTB. AHAJIOTU — «ITO 3alpPEICHHbIC
st obopora B Poccuiickoit denmeparuu  BemecTBa CHUHTETHYECKOTO  HITH

CCTCCTBCHHOT'O IIPOUCXOXKACHHUA, HC BKIIOYCHHBLIC B HGpG‘IGHB HAapKOTHYCCKHX
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CPEICTB, MCUXOTPOMHBIX BEIIECTB U UX MPEKYPCOPOB, MOJIEKAINUX KOHTPOIIO B
Poccniickoit ®@enepanuun, XuMU4YECKasl CTPyKTypa U CBOMCTBA KOTOPBIX CXOAHBI C
XUMHYECKOW CTPYKTYpOH M €O CBOMCTBAMHM HAPKOTUYECKUX CPEACTB U
IICUXOTPOIHBIX ~ BEIIECTB,  IICUXOAKTUBHOE  JEHCTBHE  KOTOPBIX  OHHU
BOCIIPOU3BOIATY [29].

Cneuranvctel B JaHHOM 0OJacTH MOMYEPKUBAIOT HEAOCTATOUYHOCTH
3aKOHOAATEIbHON 0a3bl IS PETYIUPOBAHUS M KOHTPOJNS 3a 00OPOTOM HOBBIX
IICUXOAKTUBHBIX BEIIECTB, a TAaKXE aHAJIOrOB HApPKOTHYECKHX CPEICTB U
ncuxotponHbeix BemecTB [14]. Tak, B 2015 romy B ®PemepalibHOM 3aKOHE OT
08.01.1998 Ne 3-®3 Obla BBeAeHa cTaThs 2.2, KOTOpas UMEET Ha3BaHue «Peectp
HOBBIX MNOTEHIHUAIbHO OMNACHBIX ICUXOAKTHBHBIX BEIIECTB, O0OPOT KOTOPHIX B
Poccutickoit denepanuu 3amnpeinieH». PacnpocTpaHeHHBIMU IPUMEPAMH aAHAJIOTOB
HAapKOTUYECKUX CPEACTB M INCUXOTPOIHBIX BEIIECTB SIBISIFOTCSA: CHHTETHYECKHE
KaHHAOMHOUbI, PEHTAHWUII, OKCUKOJIOH U TaK JaJiee.

Pactenust wim ux OTIEIbHBIE YAaCTH, COIEpKAIINEe HAPKOTHUYECKUE CPENICTBA,
UTPAIOT CYIIECTBEHHYIO POJb B HE3aKOHHOM 00OpOTE€ HApKOTUKOB M BXOST B
npeaIMeT TakuxX npectyruieHui. [lpuBeneHHble pacTeHUsl colepKaT XUMUYECKHUE
COEMHEHMsSI, CHOCOOHBIE OKa3blBaTh 3HAYUTEIBHOE BO3IECUCTBUE HAa ICUXUKY
4yeJloBeKa B LesoM. JUIsi M3BIIEYEHUS HAPKOTUYECKUX CPEICTB, ICHUXOTPOIHBIX
BEUIECTB WJIM NPEKYpCOpOB M3 MOAOOHOTO BHUJA PACTEHUN, NPUMEHSIIOTCS
CHELMAIM3UPOBAHHBIE METO/IbI, CIIOCOOBI U 000PYI0BaHKE. 3/1€Ch BaXKHO B IOJIHOM
oObeMe MOHUMATh U 3HaTh, KAKKE PACTEHUS WM UX YaCTH NOANAAAI0T MOJ1 IEUCTBUE
yToJIOBHOTO 3akoHa. J{iist aToro ooparumces k Ilocranosnenuto IlpaButenscTBa OT
27 nosa6ps 2010 roga Ne 934 «O06 yTBep>KIeHUHU MEPEUHS PACTECHUH, COMEPKAIIIX
HApKOTUYECKHE CPEICTBA WM TMCUXOTPOIHbBIE BEIIECTBA JTUOO UX MPEKYypCOpbl U
noJiIeXKamux KoHTpoito B Poccuiickoit deneparuu, KpymHOTo U 0c000 KPYITHOTO
pa3MepoB KyJIIbTUBUPOBAHUS PACTEHUH, COJIEpKAILINX HAPKOTHYECKUE CPENCTBA WIIN
MICUXOTPOITHBIE BEIIECTBA JIMOO UX MPEKYPCOPHI, A1 1enei ctatbu 231 YronoBHOTO
xogekca Poccuiickoir @enepanuu, a Takke 00 HM3MEHEHMM M NPU3HAHUU

YTPATUBIIMMHU CHITY HEKOTOPBIX akToB IIpaBurenscrBa Poccurickont denepannu mno
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BOMPOCY 000pOTa pacTEeHU#, COAEpXKAIIMX HAPKOTUYECKUE CPENCTBA WIIU
IICUXOTPOITHBIE BEIIECTBA JINOO UX MPEKYPCOpsD [29].

CymiecTByeT MCUYEPIBIBAIOIINN CIHUCOK PACTEHUM C TAKWUMH CBOMCTBAMH,
BKJIFOUYAIOIINNA, HATPUMED, ICUXOTPH. 3EIEHYI0, HOOTY, KOHOIUIIO, CHOTBOPHBIA MaK
u MHorue npyrue. B konne 2009 roga 3ToT nepedeHb ObLI pacIIMpeH, U K YUCITY
TaKUX PacTeHHM ObLIM OTHECEHBI TAKXKE PO3bl raBaiickue, mandeil npeackazareib u
ronyboit noroc. HeoOxomumo 3aMeTHTh, YTO TaKHE PACTCHHs] HE SIBISIOTCS
pacnpocTpaHeHHbIMHU Ha TeppuTopun Poccuiickoin @eaepanuu no npuIruHe pa3HbIX
IMPUPOJAHBIX M KIMMaTU4YeCKuX ycioBud. Hampumep, po3a raBaiickass HE MOXKET
aJanTUpPOBATbCSl HA TEPPUTOPUM HAIIEW CTpPaHbl, B CBA3M C YEM JaHHBIM BUJ
pacTeHMH HE HMMEET BO3MOXKHOCTH IPOM3pPACTaTh B HAIIUX KIMMATUYECKHUX
yciioBUsIX. CTOUT OTMETUTH, UTO OOJIBIIMHCTBO PACTEHUN HEPEIKO UCOIB3YIOTCS B
MEIUIMHE, [I03TOMY BaXKHO IIOHUMATh IIOTEHIUAJIBHBIE MIOCIEACTBUS ISl 310POBbS
U HAXOAMTh BEpHBIC MOAXOABI JJIsl peleHHus Mmoxoxux npoodmem. B 2024 romy
[ToctanoBnenuem IlpaBuTenbcTBa ObLIM BBEAECHBI HOBBIE BHJIBI PACTEHUH M HX
4acTel, CIMCOK MOTOIHWIN TaKUE PACTEHUS KaK: rapMalla, UIIoMesl TPEXLBETHAS U
TypOMHA MIUTKOBU THAS.

[Ipexypcopbsl HAPKOTUYECKUX CPENCTB WM NCUXOTPOIHBIX BEIIECTB — 3TO
XUMHUYECKHE COCUHEHUS, ITPU UCIIOJIB30BAHUM KOTOPBIX CO3JAI0TCS 3alPEILECHHbBIE
U KOHTpOJupyeMble Tmpenaparel. HO 371€ch BaXKHO 3allOMHHUTB, YTO CaMu
IIPEKYPCOPBI HE OTHOCATCS K HAPKOTMYECKUM CPEICTBAM, OHHM CKOpee SBIIAIOTCS
MHCTPYMEHTAMHU JJI CO3/1aHUS TAKOBBIX.

B cmucke  mpekypcopoB,  yrBepkiaeHHOM  I[IpaBurenbctBomM PO,
MEePEUUCIISIIOTCST BCero 26 BelecTB, 22 BEUIECTBA IMEPEHECEHBI U3 TMOJIOKEHUHN
Kouenunn OOH 1988 ropa. IlpuueM B pOCCHUHCKOM CHUCKE YKa3bIBAKOTCA TE
BEIIECTBA, K KOTOPHIM YCTaHABIIMBAIOTCS OMPEICICHHbIE MEPBI KOHTPOJIS U 000POT
KOTOPBIX OTpaHWYeH. B JTaHHOM CHHMCKE MpPEACTABICHbl pa3HbIE XUMHUYECKHUE
COEIMHEHMSA, HAIpUMEp, NPOW3BOIHBIE JIM3EPIrUHOBOM KHCIIOTBI, Pa3HOro poaa

OKHCJIUTCIIN, OPTAHNYICCKHUC PACTBOPUTCIIN U APYIUC.
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Hukonae K.JI. oOpamiaer BHMMaHHE Ha TO, YTO B KadecTBE IMpeaMeTa
MPECTYIUICHUS, Hapsy C MEPEUYHEM HAPKOTUYECKUX CPEACTB, MCUXOTPOMHBIX
BEIIECTB U UX aHAJIOTOB, MOXKET BBICTYIIATh 000OPYAOBaHKE, KOTOPOE HAXOIUTCS O]
CIECHUABHBIM KOHTPOJEM M TPUMEHSETCS MJi M3TOTOBJIEHUS HAPKOTHUYECKUX
CPEACTB WM TIICUXOTPONHBIX BemiecTB. [lo3uuua aBTOopa mpeAcTaBIseTCs
yOequTEeNbHONU, MOTOMY Kak OOOpYIOBaHHME HMEET HEMOCPEICTBEHHOE MPsSMOe
OTHOIIIEHHE K TIPOIIECCY U3TOTOBJICHHS HAPKOTUKOB, a TAK)KE UTPAET BAXKHYIO POJIb
B UX pacrpocTpaHeHud [18]. Dta MpIciib HaIpaBISET HAC HA ONPEACICHHBIN BBIBOJ
O TOM, YTO JIUIIO, BJIAJCIONIEE MOJ0OHBIM 000PYIOBAaHUEM B IEISX MU3TOTOBIICHUS
YKa3aHHBIX CPEJICTB, CTAHOBUTCS] YYACTHUKOM HE3aKOHHOM JESTETbHOCTH.

TakuM 00Opa3zom, MOXKHO CHENaTh BBIBOJ, YTO MPEAMET SIBISETCS CIOKHBIM
AJIEMEHTOM COCTaBa IpecTymieHrs. OH 3aKOHOAATENBHO 3aKperieH B mase 25 YK
P® u wuacto BemecTBa, BXOASIIME B TNPEIMET, O0O3HAUCHHBIE B CIIHCKaX,
MOMOJIHSIIOTCSI HOBBIMH JJISI COBEPILIEHCTBOBAHUS TPABOIIPUMEHUTEIIBHOM MTPAKTHKHU.
B kauectBe mpenmera s Takux COCTaBOB Kak 228, 228.1, 228.2, 229 YK PO®
BBICTYNIAIOT HAPKOTUYECKUE CPEACTBA W IMCHUXOTPOIHBIE BEIIECTBA, a IS
MPECTYIUICHU, TPEyCMOTPEHHOTO cTaThel 228.2 YK PO, Hapsay ¢ ykazaHHbIMU
BBIIIIE BEIIECTBAMU B KQUY€CTBE MpeAMETa OyIyT paccMaTpuBaThCcsi 000pyI0BaHUE U
UHCTPYMEHTHI.

Uccnenyst Bompoc 00 OCHOBaHMSIX YTOJIOBHOW OTBETCTBEHHOCTH, YMECTHO
obpatutbcst K cratbe 8 YromoBHoro Komekca Poccwmiickoit denepanmu, rae
MPOMUCAHO O0Ilee OINpeAesieHHE: «...0CHOBAaHHUEM YTOJIOBHOM OTBETCTBEHHOCTH
SBJISIETCS ~ COBEpILICHHE JICSTHUSA, COJAEpPJKAIleT0 BC€ IMPU3HAKK  COCTaBa
npectymieHus...» [30]. CoOoTBETCTBEHHO, ISl MPUBJICUCHHS JIMIA K YTOJOBHOM
OTBETCTBEHHOCTH B €r0 JACHCTBUSIX JOKHBI OBITh BBISIBJICHBI M pEaM30BaHbl BCE
MPU3HAKK COOTBETCTBYIOIIETO COCTaBa TMPECTYIUICHUS: OOBEKT, OOBEKTUBHAS
CTOpPOHA, CYOBEKT, CyOhEKTUBHASI CTOPOHA.

OOBEeKT MpecTyIIeHUsI MPeAcTaBiIsieT coO0OM OOIIEeCTBEHHbIE OTHOIICHMUS,
OXpaHsieMbl€  YTrOJOBHBIM  3aKOHOJATEJIbCTBOM, HAa KOTOpPbIE HaIPaBICHO

IIPOTUBOIIPABHOC, BHHOBHOC U O6HICCTB€HHO OIIaCHOC MOCAHHC. Ho He crout
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3a0bIBaTh, YTO OOBEKTOM MPECTYIUIEHUS MOXET ObIThb W Onaro, Hampumep, B
OTHOLIEHUH NPECTYIUICHUI MPOTHUB KU3HU U 30POBbS IPAKIAH.

OOBeKkTUBHAsA CTOPOHA — 3TO BHEILIHEE MPOSBICHUE ITPECTYITHOTO MOBEICHUS,
MMEIOILIEE sl ONPEACIICHHBIX TPU3HAKOB, YCTAHABIMBAEMBIX 3aKOHOAATEIbCTBOM.
OObeKTUBHAs CTOpPOHA COCTaBOB IPECTYIUIEHUH, CBSI3aHHBIX C HE3AKOHHBIM
000pOTOM HapKOTHUECKUX CPEACTB, IMPOSBIAETCA Yepe3 aKTUBHBIE AEHCTBUS, a 110
KOHCTPYKIIMH OOBEKTUBHOM CTOPOHBI JaHHBIE COCTaBBI OTHOCATCS K (hOpMaTbHBIM.
[Tpeobnaaaroriee YUCIIO MPECTYIUIEHUN peaIn3yeTcs yTEM COBEPIIEHUS aKTUBHBIX
JIeCTBUHN, HEXKeIU 0e31eHCTBUH.

CyObeKkTUBHBIE  TPHU3HAKH  MPECTYIUIEHHS — 3T0  OCOOEHHOCTH,
XapaKTEepU3YIOIME BHYTPEHHEE BBIPAKEHUE CTOPOHBI NPECTyIUIEHUA. ToO eCTh, 3TO
MMEHHO TCUXMYECKOE OTHOUIEHHE JIMIa K COBEPIIAEMOMY WJIH COBEPIIEHHOMY
IIPECTYITHOMY JIESHHMIO.

CyObeKT mpecTymieHuss — 3T0 (U3NYECKOE BMEHSIEMOE JIMIO, JOCTHUTIIEe
BO3pacTa HACTYIUIEHUS YTOJIOBHOM OTBETCTBEHHOCTH (16 JieT mo o0emy npaBuiy),
KOTOpPOE COBEPLINIJIO TPOTUBONPABHOE, BUHOBHOE, OOIIECTBEHHO ONIACHOE JIESHUE,
npeaycMoTpeHHoe YronoBHbeIM Konexkcom PO.

Kak yxe Obl10 CKa3aHO BbILIE, YTOJIOBHAsE OTBETCTBEHHOCTh 34 HE3aKOHHBIN
000pOT HApKOTUYECKUX CPEICTB U MCUXOTPONHBIX BELIECTB MPEAYCMOTpPEHA ISl
mul, nocturmux 16 ner. Ho ects cBon nckmouenus. Tak, Hanpumep, 3a XUILIEHNUE U
BBIMOT'aTEIbCTBO 3TUX XKE CPEACTB BO3PACT YTrOJOBHON OTBETCTBEHHOCTH CHU3WIIN
n0 14 ner. D10 0O0YyCIOBIGHO TEeM, C KaKOro BO3pacTra y JHIA MOSBISIETCS
BO3MOXXKHOCTh OCO3HAaBaTb XapakTep CBOUX JCHCTBUM, a TaKXe pE3yJbTarhl
COBEpILICHHOTO AesHusA. B cooTBeTcTBUU cO cTarheit 229 YK P®, MoXHO caenarhb
BBIBOJI, UTO JIMIIO YK€ C 14-7I€THEro Bo3pacra UMeeT BO3MOKHOCTh OCO3HABATh BCIO
3HAYMMOCTh CBOMX AaKTHUBHBIX JEHCTBHH, a TAaKXE MPEABUIAECTh HACTYIUICHHUE
ONPEIEJICHHbIX NOCIEACTBUA. Eciym nuio, coBeplIMBIIEE IPECTYIUICHHE, HE
JIOCTHUIJVIO BO3pAcTa YyroJOBHOW OTBETCTBEHHOCTH, TO B JJAHHOM CJIy4ae K HEMY, €TI0
POAMTENSAM WJIM 3aKOHHBIM IMPEICTABUTENSIM OyAYT MPUMEHITHCS BOCIUTATEIbHbIC

Mepbl Bo3aeHCcTBUA [29].
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B 2010 rony nosiBuiIach AOMOJHUTENbHAS PaBOBas MEPA, HAIIPABJIEHHAs Ha
60prOy ¢ Hapkomanuel B Poccuiickoit denepannu, oHa HAXOIUT CBOM HCTOKHU B
npuMedanuu Kk ctatbe 228 YK P®, rae npeaycMoTpeHO 0CBOOOXKICHHUE JIKIIA OT
YTOJIOBHOM OTBETCTBEHHOCTH 3a IMPECTYIJICHWE B TOM CJydae, €CId OHO
JIOOPOBOJILHO CACT HAPKOTUUYECKHE CPEJICTBA W MCUXOTPOITHBIC BEIIECTBa, OY/IeT
aKTUBHO CIIOCOOCTBOBATh B PACKPHITUM WJIH MPECECUCHUH TIPECTYTUICHUH.

OTBETCTBEHHOCTh 3a MOJOOHBIE MPECTYIJICHUSI OXBaTHIBACTCS IIUPOKUM
JIMaria30HoOM Mep U Haka3zaHuil. [10 OCHOBHBIM cocTaBaM MPECTYTUICHUH, CBI3aHHBIX
C HE3aKOHHBIM OOOpPOTOM HAPKOTUYECKUX U  TICUXOTPOMHBIX  BEIIECTB,
MPEAYCMOTPEHBl AJIbTEPHATUBHBIC BUJIbI HaKa3aHUsl — OT Ha3HaueHus mrpada Ao
MOXKM3HEHHOTO JIUIIeHUs: cBoOObI. Tak, B u. 1 c¢1. 228 YK P® yka3ana caHKIus B
Bujie mrpada a0 40 TeicAdy pyOsel uiau B pasMepe 3apaOOTHOM IJIaThl, a MO 4. 5
cT. 228.1 YK P® — noku3HeHHOE JuIieHue cBo0ob1. [Ipy ncciaeoBaHuu CaHKITUH,
MPEyCMOTPEHHBIX 33 TaKUE MPECTYIJICHUS, MOXXHO 3aMETUTh MCIIOJIb30BAHUE HE
TOJIBKO aJIbTEPHATUBHBIX BUJOB HaKa3aHUM, HO U JOMOJHUTEIbHBIX, HAIIPUMED, 0
4. 2 c1. 228.1 YK P® numienrie cBo6O I OTHOCUTCS K OCHOBHOMY BUIY HaKa3aHUs,
a Ha3HaueHue mrpada — K JOMOTHUTEITLHOMY.

Taxum 06pazom, 0000111ast U3T0KEHHOE B TIEPBOM IIaBE, MOXKHO CIENATh Pl
BBIBOJOB M 0000IIICHHIA.

PaccmotpeB mannbie ¢ 2014 o 2023 rox nmo Camapckoil 061acTH, MOXKHO
MPUATH K BBIBOAY O IOCTENEHHOM CHaje KOJMYECTBA TaKUX COBEPIIAEMBIX
npecTyrieHui Ha Tepputopun CaMapckoit 001acT, YTO TOBOPUT HaM 00 aKTUBHBIX
JEUCTBUSAX CO CTOPOHBI TOCYIApPCTBEHHBIX OPTaHOB MO MPOTUBOJCHCTBUIO TaKUM
nesausiM. O61mas craructrka 3a 2016-2019, 2021-2023 rr, 1aeT HaM IOHATh, YTO B
Poccuiickoit denepanuu HaOIIOAACTCS TEHACHUIMS K MEPUOJUYHOCTH TMAJCHUS U
pocTa KOJIMYECTBA TPECTYIJICHUH, CBS3aHHBIX C HE3aKOHHBIM 00OpOTOM
HapKOTUYECKHUX CPEJICTB, ICUXOTPOITHBIX BEIIECTB U X aHAJIOTOB. /[J1s MOBBIIICHUS
s pexTuBHOCTH OOPHOBI C HE3AKOHHBIM 000POTOM HAPKOTHUKOB B 3aKOHO1aTEILCTBO
BBOJISITCSI HOBbIE HOPMBI M TOJIOKEHUS, HANpaBICHHbIE HAa MPOTHBOJCHCTBUE

,HaHHOﬁ HpO6J'I€M€, PaciupArOTCA ITOJTHOMOYHA IIPABOOXPAHUTCIIBHBIX OPIraHOB JIJIA
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3(p(PEKTUBHOTO MPECEUCHUs PACHPOCTPAHEHHUS HAPKOTUKOB M KAHAJIOB MOCTaBKU
TaKUX BEIIECTB, a TAKKE UCIOJIB3YIOTCSI HOBBIE TEXHOJIOTMH U METOJIUKHU.

OO0s3arenbHBIM MPU3HAKOM COCTaBa MPECTYIUICHUN SIBISIETCS €r0 MpeaMeT.
Hapkotnueckue cpencrsa, ICUXOTPOIHBIE BEIIECTBA, UX AHAJIOTH, PACTEHUS WIIU
YacCTU PACTEHUM, IPEKYpPCOPBI, HOBBIE MOTEHLUHUAIBHO OIIACHBIC IICUXOAKTUBHBIC
BEIIECTBA, UHCTPYMEHTHI, 00OpYyI0BaHUE, MPUCIIOCOOIEHUSI pacCMaTpUBAIOTCS B
Ka4eCTBE MPEeIMeETa NPECTYIUICHHUS.

Tak, MBI MOXEM cJenaTh BBIBOJ, YTO MPEAMET MPEACTABISAET CcOOOit
HEOThEMJIEMYIO YaCTh, HEOOXOUMYIO TP KBaJTU(UKALIMHU NPECTYIUICHHI.

[IpenmeT BaxkeH Mg KBaIU(UKALMKM NPECTYIJIEHUS, & TAKXKE ONpPEACIICHUS
CTENIEHU OTBETCTBEHHOCTH 3a COBEPILIECHHOE JESHUE. 3aKOH CTPOTO IPOIMUCHIBAET,
KaKue BEHIeCTBA U OOBEKTHI OTHOCSTCS K YUCITY IIPEIMETOB.

Ecnu peus uaer o npecTyIuIeHUsAX IPOTUB KU3HU U 30POBb I'PaxaaH, TO B
JAaHHOM CJIydae MMEET MECTO paccMaTpuBaHUE OOBEKTa MPECTYIUIEHUSI HE TOJIBKO

KaK 0O0IlleCTBEHHBIC OTHOIIICHHS, HO M KaK OJ1aro.
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I'maBa 2 VYrojoBHO-pPaBOBas XapaKTEePHMCTHKA MNpeCcTyIJIeHUI,
CBSI3aHHBIX C HE3aKOHHBIM 000POTOM HAPKOTHYECKHX CPEeACTB,

INCUXOTPOIIHBIX BEIIECTB H UX aHAJIOI0OB

2.1 XapakrepuCcTHKA TNPeCTyIUVIeHUN, CBA3AHHBIX C HE3aAKOHHBIM
XpaHEeHHEeM HAPKOTHYECKHUX CPeICTB, NMCUXOTPONMHBIX BelIeCTB M MX

aHaJyioros (cr. 228, 228.3)

B niepBoii raBe paboThI MBI B O0IITUX YepTaX PaCCMOTPEIHN U OMUCAIU O0II1e
IPU3HAKKU COCTaBa MpecTyIUieHus. B HacTosmiem xe naparpade Mbl COCpPEIOTOUNUM
BHUMaHNE UMEHHO Ha aHAJIN3€ XPAHECHHSI HAPKOTHUECKHUX CPEJICTB, ICUXOTPOMHBIX
BEILIECTB M UX AHAJOTOB, YTO ONPENEIAETCS CTarbsiMH 228 u 228.3 YromoBHOTO
Konexkca PO.

IlepBoHauanbHO cClleAyeT W3Y4YUTh IIPU3HAKKM COCTAaBa MPECTYIUICHHUS,
npenycMoTpeHHOro 228 YK P® — xpaHneHne HApKOTUYECKUX CPEACTB U X AHAJIOTOB.
[TpoBons aHanmM3 OUCHO3MUILMH, CIEAYET OTMETHTb, YTO OHA COJEPKUT B cede
NepeyeHb albTEePHATUBHBIX JCHCTBUH, a MMEHHO: NPUOOpETeHHE, XpaHEHUE,
NepeBO3Ka, U3TOTOBIEHUE U NepepadboTka. OTMETUM KIIIOU€BOM MOMEHT, YTO TaKHe
nercTBus coBepiarorcs 0e3 1enu cosita. B [Tocranosnenuu [lnenyma BepxoBHoro
Cyna P® ot 15.06.2006 1. Ne 14 «O cyneOHOM mpaKTUKE M0 JejIaM O IPECTYTUICHUSX,
CBS3aHHBIX c HAapKOTUYECKUMU CpelicTBamu, MICUXOTPOIHBIMHU,
CWIbHOACHCTBYIOIIMMH M SJOBUTBIMH BEUIECTBAMUY» MOAPOOHO OMUCHIBACTCS
coliepkaHue Kaxaoro aesaus [20].

BoiaenuM 0ObEKT Kak MpU3HAK COCTaBa MPECTYIJICHUS, TPEyCMOTPEHHOTO
cT. 228 YK P®. B noKTpuHE yroJ0BHOTO MpaBa 0OBIYHO BBIACISIOT OOITUM, POJIOBOH,
BUJIOBOM M HETIOCPEJICTBEHHBIH 00BEKTHI PECTYIICHUS.

JUis TMOJHOrO MOHMMAHUSA KOHUENIMM OOHIero oO0beKTa MpecTyIUICHUs,
HEO0OXOJIMMO U3Y4YUTh CTAThIO BTOPYIO YT0JIOBHOTO Kojiekca PD, npeacrapisonyro
co0oii pyHIaMEHT 3HaHUN B 007aCTU OIpeeIeHnus Kpyra nocsrarenbets. Mexoas

13 ATOU CTaTbH, MOXHO CKa3aTb, YTO O6H_II/IM 00BEKTOM MNPECTYIVICHUA HA3bIBAIOT:
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«OOIIeCTBEHHBIE OTHOIICHUS B cdepe OXpaHbl MpaB M CBOOOA dYelOBEKa H
rpaXXJAaHWHa, COOCTBEHHOCTH, OOIIECTBEHHOTO TOpSAKa M  OOIIECTBEHHOU
0€30I1aCHOCTH, OKpPYXKAIOIIEH Cpebl, KOHCTUTYLHMOHHOTO cTpos Poccuiickoil
denepanny OT MPECTYMHBIX MOCATATENbCTB, OOECIieueHHEe MUpPa U OE30MaCHOCTH
YeJI0OBEUECTBA, a TaKXKe MpeAynpexkIeHue MnpectymieHui» [27]. B craresx,
PEryIUpPYIOIINX HE3aKOHHBIM O00OpPOT HAPKOTHYECKUX CPEACTB M ICUXOTPOIHBIX
BEIIECTB, KOHKPETU3UPYETCs OOIMMiA OOBEKT MPECTYIUICHHS — OOIECTBEHHBIC
OTHOILIEHUS B 00JIaCTU OOIIECTBEHHOIO MOPsi/IKa U OOLIECTBEHHOM 0€30MacHOCTH.

PonoBoii OOBEKT MPECTYIJIEHU — 3TO COBOKYIHOCTh OJHOPOIHBIX WIIU
MOXOKUX  OOIIECTBEHHBIX  OTHOIICHWH, KOTOPHIE  OXPaHSAET  YTOJIOBHOE
3aKOHOJIATEJILCTBO OT PA3HOIO BHJA IMOCATaTeNbCTB. [IpM3HAaK OAHOPOTHOCTU U
TOXXJIECTBEHHOCTH O3HAYaeT, YTO MPOTHBOIPABHBIC JESHUS HAMPABICHBI MPOTHUB
enuHON ceppl OOIIECTBEHHBIX OTHOUIEHWH. B naHHOM ciydae poaoBoil 0ObeKT
TOXJIECTBEHEH OO0IIEMYy OOBEKTY, BKIIOYas B c€0sl KOHKpPETHbIE OOIIECTBEHHBIE
OTHOIIEHUS, KaCaIOIINECs OOIIECTBEHHOM O€30MaCHOCTH U 00I1IECTBEHHOTO MOPSI/IKA.

OO1ecTBeHHAas: OMACHOCTh MPECTYIUIEHUH JAaHHOW TPYIIbI 3aKII0OYaeTcsl B
TOM, YTO OHU HAHOCST Bpel PU3NIECKOMY U MICUXOJIOTUIECKOMY 3/I0POBBIO Hacee-
HUS, T.€. HEONPEICIEHHOMY KOJIMYECTBY JIUL. 310pPOBbE HACEJECHUS MPEACTaBISIET
cO0OI CaMOCTOSATENBbHYIO M BAKHYIO COLIMATIbHYIO LIEHHOCTh, KOTOpasi TpeOyeT KOM-
TUIEKCHYIO 3aIlIUTy B paMKaX yroJIOBHOTO TipaBa. Ha oxpaHy 340pOBbs 1 HpaBCTBEH-
HOCTH OTJIEIbHOM JTMYHOCTH HAIPaBJIeHbI COCTABbI APYTUX pa3ienoB U riaaB OcoleH-
Hoil yacty YK P® (Hanpumep, npecTyIieHus IPOTUB JIUYHOCTH).

310pOBbE HACEJIEHUS PAaCCMaTPUBACTCS KaK OOBEKT MPECTYMHOTO IMOcsra-
TEJIbCTBA U MPECTABIAET COOOM CUCTEMY OOIIECTBEHHBIX OTHOIICHU, HAIPaBJICH-
HBIX Ha TOJICPKAHUE HOPMAITLHOTO (PU3NIECKOTO U TICUXUYECKOTO COCTOSIHUS He-
orpeeeHHoro kpyra jui [33].

Xapabapa W.B. onpenenser BUI0OBON 0OBEKT TaK: «BHIOBOH OOBEKT — ATO
9acTh POJOBOTO 00BEKTa, 00BEAUHAIOMIAS O0Jiee Y3KUE TPYIIbI OTHOLIIEHHUH, OTpa-
KAIOUINX OJIMH U TOT K€ MHTEPEC YUACTHUKOB ATUX OTHOIICHUMN HIIN 7K€ BBIPAXKalo-

IMMX HCKOTOPBIC TECCHO B3aAUMOCBA3aHHBIC HHTCPCChI OJHOT'O K TOI'O KE o0BekTa. OH
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COOTHOCHTCS C POJIOBBIM KaK 4acTh C IEJbIM, KaK Bu ¢ pogom» [32]. Tak, Ha mpu-
Mmepe ctateit 228 u 228.3 YK PO (He3akOHHOE XpaHEHHE HAPKOTUYECKUX CPEJICTB,
MICUXOTPOIHBIX BELIECTB MJIM UX AHAJIOIOB) MOXHO BBISIBUTH, YTO UMEHHO 0OIIe-
CTBEHHBIC OTHOLICHHS B c(pepe 3710pOBbs HACETIEHUS U OOIECTBEHHOW HPAaBCTBEH-
HOCTH SIBJISIFOTCSI BUJIOBBIM OOBEKTOM, IMTOTOMY KaK JAHHBIN BUJ MIPECTYIICHUS OT-
HocuTcs K riaBe 25 Ocobennoit uactu YK PO.

KirroueBbIM 3TanoM B mpolecce KBAIM(pUKAUWW TMPECTYIUICHHS SBISETCA
BBIJICJICHHE HEMOCPEACTBEHHOro o0bekTa. HemocpencTBeHHbI OOBEKT — 3TO
KOHKpeTHast c@epa OOMIECTBEHHBIX OTHOLIEHUH, KOTOPOW HEMOCPEICTBEHHO
HAHOCUTCS yIIepO B pe3yJibTare COBEPLICHUS MPECTYIHOro AesHus. BpinenuTsb
HEIMOCPEICTBEHHBI OOBEKT MOXHO, M3YYHB KOHKPETHBIE CTAaTbU WM €€ YacTH
Oco0ennoit vactu YK PO.

OCHOBHBIM HETOCPEACTBEHHBIM O00BEKTOM CT. CT. 228 u 228.3 YK P®
SBIIIETCS 37J0POBBE HACEIICHMUS.

OObeKTHBHAsE CTOPOHA  PacCMaTpUBAaEMOro  COCTaBa  MPECTYIUICHHS
XapaKTepU3UPYeTCs AKTUBHBIMH UM aJbTEPHATUBHBIMU JEHCTBUAMH, KaK ObLIO
ckazaHo BbIme. Ilo KOHCTpyKUHMH OOBEKTHBHOW CTOPOHBI 3TO MNPECTYIICHHUE
OTHOCHUTCS K (hOpMaJIbHOMY COCTaBYy. DTO O3HAYAET, UTO (paKT COBEPILICHHUS JTF0O00TO
U3 TEPEUUCIICHHBIX B CTarbe ACHCTBUI OTHOCUT MPECTYIUIEHWE K KaTeropuu
OKOHYEHHBIX. 110 3aKOHOIATENBbHON XK€ KOHCTPYKLMHU JAHHBIA BHUJ MPECTYIICHUN
MMEET C€IWHBIM CIIOXKHBIA COCTaB, KOTOPBIM XapaKTEPU3YETCsl HECKOJIbKUMU
aJbTEPHATUBHBIMU MTPOTUBONPABHBIMU JEHCTBUSMU.

CyObekTUBHBIC MNPU3HAKA TPECTYIUIEHUS — 3TO OCOOEHHOCTHU, KOTOpBIE
XapaKTepU3ylOT BHYTPEHHIOIO CTOPOHY MpecTyIyieHus. To ecTh CyObeKTHUBHas
CTOPOHA MPECTYIJICHUS OTPAXKAET ICUXUUYECKOE OTHOIIIEHHE JIUI[A K COBEPIIAEMOMY
WJIM COBEPUIEHHOMY IPECTYITHOMY JESHUIO.

HoxTtop topummueckux Hayk mpodeccop XKypaeneB M.IL. cuumrtaer, uto
«...IOpUAMYECKOE 3HAY€HUE CYObEKTUBHOM CTOPOHBI COCTaBa MPECTYIUICHHUS
3aKJIFOYAETCS B TOM, YTO OHA IO3BOJISET YCTAHOBUTH OCHOBAHHUS AJI IPHUBIICUEHUS

JUIa K YrojloBHOM OTBeTCTBeHHOCTW» [8]. TpymHo He comiacuThes ¢
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BbICKa3bIBaHKEM JKypaBiieBa, Bellb K TAKMM OCHOBAHHSM MbI MOXKEM OTHECTH CaMO
OTHOIICHHE JHMIAa K COBEPIIAEMOMY WM TPECTYIUICHHIO, €ro ICHXWYECKOEe
cocTosiHue U 3Mouuu. OmnpeneanuTh 0CO3HaBal JU OH CBOM JIEUCTBUS, Kejlall Ju
HACTYTUICHUS MTOCIIEACTBUM, MPEABUICI JIU HX.

Kak u 00beKkTHBHAs, CYObEKTHBHASI CTOPOHA TAKKE UMEET CBOM OCOOCHHBIE
npu3Haku. Teopusi yroJoBHOTO IMpaBa K 00s3aTeNIbHBIM MpU3HAKaM CyObEKTUBHOMN
CTOPOHBI OTHOCUT BHHY, KOTOpasi BBIPAXKACTCA JJII KOHKPETHOH TPYIIIBI
MPECTYIJICHUN TOJIBKO B JOpMeE MPSIMOTO YMbICIIa, HO €CTh CBOM OCOOEHHOCTH, MBI
OTMETHM HX B cieayromux naparpadax. CoOOTBETCTBEHHO, MOJKHO C/I€IaTh BBIBOJI,
YTO JJIsl COCTaBa MpecTyIuieHus, npeaycMoTpeHHoro cr. 228 YK P® Buna Oyner
BBIPAXKAThCA TOJILKO B (popMe mpsimoro ymeicia. «lIpecTyrninenue mnpusHaeTcs
COBEPIIEHHBIM C TPSIMBIM YMBICIIOM, €CIH JIMII0 OCO3HABAIO OOIIECTBCHHYIO
OMMACHOCTh CBOUX JIeWCTBUM (O€37ACHCTBUS), TMPEABUICIO BO3MOXKHOCTH WM
HEN30€KHOCTh HACTYIUICHHUS! OOIIECTBEHHO OMACHBIX MOCIEICTBUM U KENajo uX
HacTymieHus» [30].

K ¢daxynbraTuBHBIM (JIOMOJHUTEIBHBIM) MPU3HAKAM Yallle BCETO OTHOCST
MOTHB | TICJTb TPECTYTUICHHUS.

B yrojroBHOM = 3akOHOJATENLCTBE  HE  3aKPEIUICHO  IOPUAMYECKH
YCTAaHOBJICHHOTO TIOHSTHE «MOTHBA COBEPIICHUS TMpecTymieHus». Ho crout
OTMETHUTh, YTO B YTOJIOBHO-TIPABOBOW HAayKe MOTHB TPECTYIUICHHUS TPEIACTABIISCT
co00i1 BHYTpEeHHEE MOOYKICHHE YeI0BeKa, KOTOPoe (POPMHUPYETCS TOCPEICTBOM €TI0
norpeOHOCTE W HHTEepecoB. B OyayiieM 3TO BHYTpEHHEE MOOYXKICHUE HAuHET
MOATANKUBATh JIUI0O K TPUHATHIO ONPEACICHHBIX PEIICHUH, CBSI3aHHBIX C
COBEpIIICHUEM IMPECTYITHOTO JCSTHUSI.

Llens mpecTymieHUsT — TPEANoIaraéMblii UTOT COBEPIICHHS IPECTYITHOTO
MoCATaTeNIbCTBA, KOTOpoe npeacTasiseT cede mio. Hemapom bepuep A.@. cunrann,
YTO «IIJIb — ATO KEITAEMOE YOBICTBOPEHUE CaMOTO ce0s1, KOTOPOE CYOBEKT JyMaeT
HalTH B TIOCJICICTBHUSX CBOETO ACTHUS». B OCHOBHOM IIENM TPOIHUCHIBAIOTCS B
CaMOM 3aKOHOJATENIbCTBE, HO B JAHHOU cepe MPEeCTYIIICHUH MBI MOXKEM TOJBKO

npearnojaararb O HEJidX, KOTOPbIC BBITCKAIOT U3 OIIPCACICHHBIX CTaThEH.
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Obpatumcs k qucno3unmu cocrara 228 YK PO, roe ykazan Takoil mpu3HaK,
KaK «0e3 1eyd cObITa HAPKOTHYECKUX CPEACTB, ICUXOTPOIHBIX BEIIECTB MJIM HX
aHaJIOTOB B 3HAYUTEIBHOM pa3zMepe». HecMoTpst Ha OTCYTCTBUE MPAMOTO YKa3aHUS
B 3aKOHE Ha KOHKPETHYIO II€JIb JAHHOTO COCTaBa, MOXXHO 3aKIIOYUTh, YTO OHO
HaIpaBJICHO Ha MPUOOpETEHNE, XPAaHEHHE, IEPEBO3KY, U3TOTOBJICHUE U MIEPEepadOTKyY
TaKUX BEIIECTB JIUIIO JJIs JUYHOTO OTPEOIICHHUS.

CyOBbeKT MpEeCTYIJICHUS] UTPAaEeT KIIOYEBYIO POJIb B OMPENEICHUHM COCTaBa
npectymieHusa. IMEHHO 4yepe3 yCTaHOBIICHHE KPUTEPHUEB JIUIA, COBEPIIMBLIETO
JesTHUEe, MOXKHO OTIPEJIEIUTh €r0 B KaUYeCTBE «CyObEeKTa MpecTyIieHus». B nepByto
ouepelb — 3T0 (PU3MYECKOE JIUILO, 00Jajaroniee BMEHSIEMOCTbIO U JIOCTUTIIEE
BO3pacTa HACTYIUJICHHsI YTOJIOBHOM OTBETCTBEHHOCTH, COBEPIIMBILIEE OOLIECTBEHHO
OIACHO€, BUHOBHOE W IPOTHBOINPABHOE JESHUE, NPEIYCMOTPEHHOE YTOJOBHBIM
kozexkcoM PD [29].

B GonpmmHCTBE paccMaTpuBaeMbIX MPECTYTUICHUSIX PO CISKUBACTCS OOIIHIA
CcyObekT, Hampumep, B ctaThix 228 u 228.3 YK P®, rne Bo3pacT HACTYILICHUS
YTOJIOBHOM OTBETCTBEHHOCTH — 16 JieT. DTO 00yCIOBICHO T€M, C KaKOTrO BO3pacTa y
JUIA MOSBISETCS BOBMOXXHOCTh OCO3HABATh XAapaKTep CBOMX JACHCTBUH, a TaKke
PE3YJIBTaThl COBEPIIEHHOTO JACSHUS.

Heob6xoanmo oOparuth BHUMaHUE Ha TTPETYCMOTPEHHbIE CAHKITUH CT. 228 YK
PO, rae no 4. 1 npegycmoTpens mtpad, o0g3aresibHble padOThl, HCIIPABUTEIbHBIC
paboThl, MO0 OrpaHUYEHNE WU JIMIIICHUE CBOOOIBI HA CPOK JI0 3 JIET, YTO JaeT HaM
CI€IaTh BBIBOJIbI O KATETOpUU MpecTyIuieHud. B nannom cinydae 4. 1 ct. 228 YK PO
OyIeT SIBIATHCS MPECTYIJICHUEM HEOONbIION TXKECTU. A 1O 4. 3 3TOM K€ CTaTbhU
MIPETyCMOTPEHO TAaKOE€ HaKa3aHHUE, KaK JUIIIEHUuEe cBOOO b Ha cpok oT 10 o 15 mer
U JIOTIOJTHUTEIbHBIC BU/IbI HAKA3aHUN B BUJE IITpada U orpaHudeHus: cBo0obl. B
ATOM cUTyauuH, ccbiiasich Ha cT. 15 YK P®, Mbl npuxoauM K BBIBOJY O TOM, YTO
4acTh 3 TaHHOTO COCTaBa SIBJIAETCS MPECTYIUIEHUEM 0CO00 TSKKUM.

3a coBepilleHUE AEUCTBUM, 00pa3yroumx OOBEKTHBHYIO CTOPOHY JIaHHOTO
npecTyIieHus, B cankuuu cr. 228.3 YK P® npenycMoTpeHbl Haka3aHus B BUJE

mTpada, 06s3aTeIbHBIX PadoT, MO0 OrpaHUYeHUsI CBOOOBI. B TO xe Bpems, 4. 2
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cT. 228.3 YK P® mpemycmarpuBaeT JUIIEHHE CBOOOJLI Ha CPOK 10 2 JIET, YTO
KBUTH(PUITUPYET  MPECTYyIUICHWE TI0  KaTeropud  HEOONBIION  TSIKECTH,
MPUMEHUTENBHO K 4. 2 paccMaTpuBaeMou ctarbu. TakuM 00pa3oM, MOKHO ClieNIaTh
BBIBOJI O TOM, 4TO TIO cpaBHEHHUIO co cT. 228.3, cT. 228 YK P® oxBarsiBaeT Oosee
HIMPOKHUM CIEKTP allbTePHATUBHBIX 3alPENICHHBIX IEUCTBUM U MPOSBIIIETCS OoJiee
BBICOKMM YPOBHEM OOIIIE€CTBEHHOM OMAaCHOCTH.

AHanu3upys  yKa3aHHbIE  BBIIIE  COCTaBbl, HMHTEPECHO  OTMETHUTH
KBUTHU(QUITUPYIOLIUE MPU3HAKU: 3HAYUTEIBHBIN, KPYITHBIN K 0CO00 KPYITHBIN pazMep
HApPKOTUYECKHUX CPENICTB, ICUXOTPOITHBIX BEILIECTB U UX aHajoroB. PaccMoTpenue u.
3 ct. 228 YK P® nokassIBaet, 4to pasMep pacTeHU, COACPKAINX HAPKOTUIECKUE
WJIU TICUXOTPOIIHBIE BELIECTBA OMPEAEISIETCA UCXOSI U3 MACCHI TaHHBIX PACTEHUH,
a HEe U3 KOJMYECTBA HAPKOTUUYECKUX CPEJICTB, COAEPIKALIMNXCS B HUX.

Uccnenys ocoboe OCHOBaHME JJii OCBOOOXKIEHUS OT YrOJIOBHOM
OTBETCTBEHHOCTH, HEOOX0AMMO 00patuthes K [Ipumedanuto crarbsim 228 u 228.3
YK P®. OcBoboxAeHHE JIMLIa BOBMOXHO MPH:

—  cllaye HaApKOTUYECKUX CPEJICTB, MCUXOTPOIHBIX BEIIECTB U UX aHAJIOTOB

Ha J0OPOBOJIBLHOM OCHOBE;

—  aKTUBHBIX JICUCTBUSIX JIMI[A, HAPABICHHBIX HA PACKPBITHE IPECTYTUICHUS;

—  MBOOJIMYEHUU JPYTUX YUYACTHUKOB MPECTYILICHUS.

«ITo mpuroBopy cyma M. mnpu3HaH BHHOBHBIM B HE3aKOHHOM COBITE
MICUXOTPOIHBIX BEIIECTB B 3HAYUTEILHOM pa3Mepe U B HE3aKOHHBIX MPUOOPETEHUH,
XpaHEHUH 0e3 1eTM COBITAa ICUXOTPOITHBIX BEIECTB B KPYITHOM pa3MeEpPe U OCYKJICH
no myHKTy «0» dactu 3 cratbu 2281 YK P® u vactu 2 crateu 228 YK PO. B
amneJUISIIIMOHHOM TIOPSIIKE MPUTOBOP HE paccMmarpuBaics. KaccanuonHnas sxanoda
OCYXJIeHHOr0o M., B KOTOpOW OH oOcHapuBaj, B YaCTHOCTH, OOOCHOBAaHHOCTH
ocyxaeHuss no 4dactu 2 crarbu 228 YK P®, mocraHoBIeHHMEM 3aMECTUTENS
[Ipencenarenss BepxoBHoro Cynma Poccuiickoit ®enepauuu nepenaHa s
paccMOTpeHusi B cyaeOHOM 3acefaHuu BToporo kaccaluoHHOTo cyfga ooOien
opucaukiui. Cyn  KacCalUOHHOW HWHCTAaHIIMM OTMEHWJI TPUTOBOP B 4YacTH

ocyxaenus M. no yactu 2 crareu 228 YK PO, yka3as cnenyrouiee. 113 marepuanos
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YrOJIOBHOTO Jiela yCMaTpHuBaeTcs, uTo 1o 3assienuto L. 06 nzobnuuenun M. xak
JIM1A, 32aHUMAIOILIEr0Cs pacCpOCTPAHEHHEM HAPKOTUYECKUX CPENICTB, B OTHOLLIEHUN
M. ObUIO TPOBENCHO ONEPATUBHO-PO3BICKHOE MEPONPUITHE «IIPOBEPOYHAs
3aKymKa», B X07e poBeAeHUs1 KoToporo M. ObL1 3aaep:kan. B otnene nonuiuu M.,
MIPU3HAB BUHY B CObITE aM(eTaMuHa, COOOIIIII, YTO B CBOEH KBAPTUPE XPAHUT YaCTh
paHee mnpuoOpeTeHHOro MM amderamuHa s JuyHOro mnorpedienus. Ilocne
NOJTy4YEHUS 3TON UHGOPMAINH COTPYIHUKAMU TOJUINH ObLIO MPUHSATO PEIICHUE O
MPOBEJICHUN OOBICKA B KBapTHUPE OCYXKJIEHHOTO, B XO/I€ KOTOPOTro OOHApYXEHO U
U3BATO MCUXOTPOMHOE BEIIECTBO B JABYX CBepTKax. [lokazaHusiMu cBUAETENEN —
COTPYIHHMKOB TIOJUIMHU TMOATBEpXKAAETCSA, 4TO M. 10OpOBOJIBHO COOOIIMI O
XPaHEHHH UM IICUXOTPOITHOTO BEUIECTBA IO MECTY MPOXXKUBAHUSA U YTO PaHEE OHH
Takol MH(popMaluen He pacnonaraid. JJlaHHble 00CTOATENbCTBA UCCIIEI0BAIUCH B
Cy[1eOHOM 3acCe€lIaHuH, OJHAKO HE MOJYYWIN HajaJjexalleld OLEeHKU B IPUTOBOPE, U
CY)KJIEHUH 10 HUM CyJ HE BbICKa3all. Mexay TeM OCBOOOXKIEHHE OT YrOJIOBHOMN
OTBETCTBEHHOCTH 3a MPECTYIIEHUE, B TOM YHCIIE TSHKKOE, B CIy4asix, CIEHUaIbHO
IPEIyCMOTPEHHBIX MPUMEUaHUSIMU K COOTBETCTBYIOIIMM CTaThsiM OcoOeHHOM
yactu YK PO, npousBomurcs 1O NpaBuiaM, YCTAHOBJIEHHBIM TaKUMH
npuMeyaHusMu. B cooTBeTcTBUM ¢ IMTyHKTOM | npumeuanuil k crarbe 228 YK PO
JMIO, COBEPIUMBIIEE IPECTYIUICHHE, IPELYCMOTPEHHOE HA3BAHHOW CTaThew,
0OpPOBOJILHO CJIaBIlIee HAPKOTUYECKHUE CPENICTBA, ICUXOTPOITHBIE BEIIECTBA UITU MX
aHAJIOTU M AaKTUBHO CIIOCOOCTBOBABLIEE PACKPBITUIO MM MPECEUCHUIO
NPECTYIJICHUH, CBSI3aHHBIX C HE3aKOHHBIM O0OOpPOTOM HApKOTUYECKHUX CPEICTB,
MICUXOTPOIHBIX BEUIECTB WJIM UX aHAJIOTOB, H300JIMYECHUIO JIUI, UX COBEPILUBIIHX,
OOHapYXEHUI0 MMYIIECTBA, JOOBITOTO MPECTYMHBIM IYTEM, OCBOOOXIAETCS OT
YTOJIOBHOM OTBETCTBEHHOCTH 3a JaHHOE MpecTymieHue. [IpaBuibHO yCTaHOBUB
dakTuyeckue 0OCTOATENbCTBA JeNia, Cyl B HapylleHHe TpeOoBaHUM MyHKTa |
npumedanuii Kk cratbe 228 YK P® ne pemmun Bompoc 06 ocBoOokmenun M. ot
YIOJIOBHOW OTBETCTBEHHOCTM HAa OCHOBAaHUM 3TOM HOpMBL. [lockonbky M.
TOOpPOBOJIBHO CAall TICUXOTPOMHOE BEIIECTBO M AaKTHBHO CIIOCOOCTBOBAJI

PACKPLITUIO IPECTYIJIICHUA, TO IIPUIOBOP B 4YaCTH €TI0 OCYXKICHHUA IO YaCTH 2
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crarbi 228 YK P® oTMeHeH Ha OCHOBaHUM ITyHKTa | mpumeuyanuii k crarbe 228 YK

P® ¢ 0cBOOOXIEHMEM OT YrOJOBHOM OTBETCTBEHHOCTH U MPEKpPAlICHUEM

MPOM3BOJICTBA 10 Jieay B 3Tod wactu» [21]; [10]. OcHoBaHMe OCBOOOXKACHUS OT

YTOJIOBHOM OTBETCTBEHHOCTH SBJISIETCS HOPMOMW, KOTOpasi oOs3aTelbHa st

HCIIOJIHCHUA U HC IIOJJICIKUT IIPABY BI)I60pa.

2.2 YFOJIOBHO-HpaBOBaﬂ XapaKTEpUCTUKA HpeCTyHHeHHﬁ, CBA3AHHBIX C

HE3aKOHHbIM COBITOM HAPKOTUYIECCKHUX CPEACTB, ICUXOTPOITHLIX BEIIECTB

1 UX aHaJoroB (ct. 228.1,228.4 YK P®)

PaCCManI/IBaH BOIIPOC XapaKTCPUCTHUKH YKA3aHHBIX COCTABOB IIPCCTYIVICHUA,

a TouHee cT. 228.1 u 228.4 YK P®, Mbl npuxoauM K BBIBOAY 00 HX CXOXKECTH C

coctaBamu mnaparpada 2.1 6akanaBpckoii paboTel. B 1anHOM ciiydae HEOOXOUMO

06paTHTI) BHHUMAHHNC HA PAA IIPU3HAKOB!

OoOMM W POAOBBIM OOBEKTOM TaKHX MPECTYIUIEHUW SABIAIOTCS
OOIIIECTBEHHBIE OTHOIIEHUS B 00JacTH OOIIECTBEHHOTO TMOpSIKa U
oOlIECTBEHHON  0Oe3omacHOCTH. B kauecTBe BHUIOBOIO  0OOBEKTa
BBICTYNAIOT OOIIECTBEHHBIE OTHOILLIEHUS B C(hepe 30pOBbS HACEICHUS U
OOIIIECTBEHHON HPABCTBEHHOCTH, YTO CIIEAYET U3 COACPIKAHUS TJIaBbl 25
VYronosHoro Konexkca P®. HemnocpenctBeHHbIM OOBEKTOM BBICTYIAET
30pOBbE HACEJIEHUE, KaK M I HMHBIX COCTaBOB JIaHHOM IJIaBbl
Oco0OeHHOM YacTy;

OOBEKTUBHASI CTOPOHA BBIPAKAETCA B BHJIE€ COBEPILECHUS AKTHBHBIX
JNEHCTBUIM M, ompeaensisi BUJ COCTaBa MO KOHCTPYKIUH OObEKTHBHOMN
CTOPOHBI, MBI MOXXE€M HaOJIOAATh CXOXKECTh C COCTaBaMH, KOTOpbIE
pa3oupanu Boiie. To ecTh, B JaHHOM citydae cT. 228.1 u 228.4 YK Oyayt
OTHOCHUTBCSI K (popmanibHOMY cocTaBy. Kak ObLIO yNOMSHYTO paHee —
NPECTYIJICHUS, KOTOpPbIE CUMUTAIOTCS OKOHUYEHHBIMH C MOMEHTA

COBCPIIICHUA 06HICCTBGHHO OImaCHOro AcCsHuA. I[I/ICHOBI/IL[I/IH HUMECCT
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OJaHKETHBI XapakTep, a TMOoToMy oOOycCJaBIMBaeT HEOOXOIUMOCTh
oOpallieHus] K HOpPMAaTUBHBIM aKTaM JIPYTHX OTpaciiel mpaBa;
CyObEeKTHBHAs CTOpPOHA TMPEACTABISIET COOOM BHHY, BBIPAXKEHHYIO
npsiMbIM yMbICIIOM. [loMuMo 3TOTO, Ompenenss Takoi (paKyIbTaTUBHBIN
MPU3HAK CYObEKTUBHON CTOPOHBI, KaK 11€J1b COBEPIICHUS MPECTYIICHUS,
BAXHO YYHUTHIBaTb, YTO Ha COBIT HApPKOTUYECKUX CPEACTB U
IICUXOTPOITHBIX BEIIECTB JIMIIOM YKa3bIBa€T HAJIUYHME y HEro npu cede
TaKuX MPEAMETOB, KaK: KapMaHHBIE BECHI, MAKETbl CHCTEMBI <«3HUID,
MEpHBIE JIOKKA W TOMy Tmon00HOe. Takoro poma mpecTyIsIeHUs
COBEPILIAIOTCS UMEHHO C KOHKPETHOM IIeJIbI0 COBITa, MMPOU3BOJICTBA WJIU
NIEPECBUIKM HApPKOTHYECKUX CPENCTB, MCUXOTPOMHBIX BEIIECTB WIH HX
aHaJIOroOB, a TaKXKe pacTeHUil. To eCTh MO B TAaHHOM CIIy4ae HECET BPE[
HE CBOEMY 3JI0POBBIO JINYHO, KaK B cocTase 228 YK, a *MEHHO 310pOBbIO
HACEJICHUs, 3aHUMAsICh MPOU3BOJICTBOM, COBITOM U MEPECHUIKOM, YTO 110
CBOEMY COCTaBY HECET OOJIbLIYIO CTENEHb OOIECTBEHHONW OMaCHOCTH;
CYOBEKTOM MPECTYIUICHUS SBISAETCSA, KaK W ObUIO YKa3aHHO BBIIIE,
(¢u3nuecKkoe BMEHSEMOE JIMI0, COBEPIUMBIIEE IPOTUBOIPABHOE
BUHOBHOE JI€HHUE, U KOTOPOMY Ha MOMEHT COBEPILIECHMS NPECTYIICHUS
y)K€ HUCIOJHUIOCH 16 jeT (Bo3pacT yrojoBHOW OTBETCTBEHHOCTH). B
OTHOILIEHUM K€ M. «O» 4. 4 cT. 228.1 u m. «o» 4. 2 cT. 228.4 YK PO
IPEIyCMOTPEHO HAJIWYUE CHEIHAIbHOTO CyOBbEKTa, a TOYHEEe — €Cld
JeSHUS COBEPIICHHBI JIMIIOM, C HMCIOJB30BAHUEM CBOETO CIY>KEOHOTO
nonoxxeHus. B coorserctBum ¢ [locrtanosinenuem [lnenyma BepxoBHoro
Cyna PO or 15.06.2006 N 14 «O cyneOHOM mpakTUKe IO AejiaM O
NPECTYIJICHUSAX, CBA3AHHBIX C  HApPKOTMYECKUMH  CpPEICTBAMHU,
IICUXOTPOITHBIMH, CUIBHOJAEHCTBYIOIIMMH U SI0BUTHIMHU BEIIECTBAMMU ) —
«[lon wWCHONB3yIOMIUM CBOE CIY>KEOHOE TOJOXKEHHE JIHMIIOM CIEAYyeT
MOHUMAaTh KaK JOJKHOCTHOE JIUIIO, TaK M JIMIO, BBIIIOJHEHUE TPYIOBbIX
(GYHKIMIT KOTOPOTO CBSI3aHO C pabOTOM ¢ HAPKOTUYECKUMHU CPEICTBAMU

HJIA IICUXOTPOITHBIMHA BCIICCTBAMM, a TAKKC PaCTCHHUAMU, COACPKAITNMHA
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HApPKOTUYECKHE CPEICTBA WM TICUXOTPOITHBIE BEIIEeCTBa, JHO0 WX
YaCTSAMH, COACPKAMMUMHU HAPKOTUUYECKUE CPEACTBA WJIU TICUXOTPOMHBIC
BellecTBa. Hampumep, mpy U3roTOBJICHUH JIEKAPCTBEHHBIX ITIPENApaToB
TaKUM JIMIIOM MOXET SIBISITHCS MPOBU30P, JTAOOpaHT, MPHU OTIIYCKE U
MPUMCHEHUH — PAOOTHUK anTeKH, Bpad, MEAUIIMHCKAs CecTpa, MpU HX
OXpaHe — OXpaHHUK, SKCHeAUTOp» [22].

Hccnemys Bompoc 0 pasrpaHUYCHUN COCTABOB MO XPAHEHUIO M COBITY, BAYKHO
OTMETHUTh TaKOH (PaKT, YTO HE3aKOHHBIN COBIT XapaKTepu3yeTcs O0bIIeH CTEIEHbIO
OOILIIECTBEHHON OINACHOCTH, HEXKENM XpaHeHue. Benp mpu XpaHeHUU, Kak ObLIO
CKAa3aHO BBIIIE, CO3JACTCS yrpo3a OJHOMY KOHKPETHOMY JIMIYy, Yy KOTOpPOTO
HApKOTUYECKHE WM TICUXOTPOIHBIE BENIECTBA HAXOJATCS BO BIANECHUHU U
MOJIb30BAHUM B TO BpeMs, KaK NIpU COBITE, MEPEBO3KE WIIM TEPECHUIKE BpEI
MPUYUHAETCS HECKOJBbKUM JIMIAM, U OH $IBHO IIMPE, YeM IMpPU XPAHCHUH U
W3TOTOBJICHUM JTUX JK€ BEHIECTB. Takxe, Ha JaHHBIM (pakTop ciieayer oOpaTUTh
BHHUMAaHME, UCXO/IA U3 CTPOTOCTH HaKa3aHMs 3a HE3aKOHHBIN cOBIT. [1o 4. 1 cT. 228.1
YK npegycMmoTrpeHa caHKIUS B BHJE JUIICHUS CBOOOIBI HA CPOK OT 4 10 8 JeT C
OTpaHUYECHHUEM CBOOOBI Ha CPOK JO OAHOTO roja. JlomoaTHUTEILHBIM HaKa3aHUEM
Ha3HayaeTrcss orpaHudeHue cBobomwsl. Y. 5 cr. 228.1 VK, ycranasiauBaromias
YTOJIOBHYIO OTBETCTBEHHOCTH 32 MPOTHBOIPABHBIE JISSHUS, COBEPIIICHHBIE B 0C000
KPYITHOM pa3Mepe, COACPKUT COOTBETCTBYIOIIYIO CAHKIIMIO — JIUIIIEHUE CBOOOIbI HA
cpok oT 15 mo 20 neT, u Takue IONOJHUTEIbHBIE BUAbl HAaKa3aHUHN KakK: JIUIIICHUE
npaBa 3aHUMATh OIpECICHHBIE JOKHOCTA WM 3aHUMATHCS OMpeIeIeHHON
JeATEIIbHOCTBIO0, a Takke mTpad. st JTaHHOTO cocTaBa TaKXe MPEayCMOTPEHO
TakO€ HaKa3zaHWe, KaK TOKW3HEHHOE JHMIleHue cBoOombl. B cpaBHeHuu co
cTarbsiMu 228 u 228.3 MOXHO CAENaTh BBIBOJ O BHICOKOW TBEPAOCTH U CTPOTOCTH

HaKa3aHus, IpeTycMOoTpeHHOoro cratbe 228.1 YK PO.
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2.3 XapakrepucTHMKa HHBIX BWIOB IMpPeCTYIUIeHHWil, CBSI3aHHBIX C
HE3AKOHHBIM 000pPOTOM HAPKOTHYECKHX CPeACTB, INCUXOTPOIHBIX

BeIECTB M MX aHAJI0ToB (cT. 229, 229.1, 231)

B Tperbem naparpade nanHoi paboThl Mbl 0OpaTUMCs K PaCCMOTPEHHUIO U
JETAIBHOMY HM3yYEHUIO HHBIX COCTAaBOB INPECTYIUICHUS B c(epe HE3aKOHHOIO
000pOTa HAPKOTHYECKUX CPENICTB, TMCHXOTPOIHBIX BEHIECTB M HMX aHAJIOTOB.
CrnenyeTr MOAYEpPKHYTh, YTO PACCMATPUBAEMBIE COCTaBBI MPECTYIUICHUN BXOIAT B
YuCI0  cocTaBoB  maBbl 25  YromoBHoro Kogmekca, ycTaHaBIMBaromen
OTBETCTBEHHOCTb 32 MPECTYIUICHHS IPOTUB 310POBbSI HACEJIEHUS U 00IIECTBEHHOM
HPaBCTBEHHOCTH.

Uccnenosas crarteio 229 YK P®, B mepByro ouepenb ciieqyeT oOpaTUTh
BHHMAHNE HA MOHATHE «XULICHUS», 3aKpeIieHHOe B IyHKTe 23, [locTaHOoBIEHUA
[Tnenyma BepxoBHoro Cyma P® ot 15.06.2006 Ne 14 (pen. ot 16.05.2017) «O
CyleOHOI MpakTUKe MO JAellaM O MPECTYIJICHUSX, CBA3aHHBIX C HAPKOTUUYECKUMU
CpPEICTBaMH,  IICHUXOTPONHBIMH,  CHJIBHOACUCTBYIOIUMMH W SIJOBUTBIMH
BELIECTBAMMY, I1I€ YKa3aHO, YTO «...OTBETCTBEHHOCTh 3a XUILEHHE HAPKOTUUYECKHUX
CPEICTB WM IICUXOTPOIHBIX BELIECTB, a TAKXE PACTEHUH, COAEpKaIUX
HapKOTHMYECKHE CpEJCTBAa WJIM TICUXOTPOIIHbIE BELIECTBA, JUOO HUX 4YacTew,
COZEPIKAIMX HAPKOTUYECKUE CPEACTBA I MICUXOTPONHbBIE BEILIECTBA HACTYIAET B
Cllydasix IPOTHUBONPABHOTO MX U3BATUS y IOPUIMYECKUX WIM (U3MUECKUX JIUIL,
BJIAJCIOIINX UMH 3aKOHHO WJIM HE3aKOHHO...» [22]. U3yuuB conepkanue 24 nyHkKra,
MbI MOKEM C(OpMYITHPOBaTH COOCTBEHHBIC 3aKIIOYEHUS] OTHOCUTEIBHO TOrO, KTO
MOYKET OBITh IPU3HAH MOTEPIIEBIINM 10 JeJIaM O BBIMOTaTeIbCTBE HAPKOTUYECKUX
CPEIICTB M TCUXOTPOIHBIX BEIIECTB, «...NMNOTEPIEBIIMMH HapsAy C TpakJaHaMHU,
BJIQ/ICFOLIMMHU 3TUMHU CPEICTBAMM WM BEILIECTBAMH, a TAK)KE PACTEHUSMHU, MOTYT
OBITh JUIIa, HA/IETICHHBIC TIOJIHOMOYMSIMU TI0 BblJIaue TOKyMEHTOB, JAIOIIUX MPABO
Ha 3aKOHHOE NMPUOOpPETEHNE HAPKOTUYECKUX CPEJICTB MM MICUXOTPOIHBIX BEIIECTB,
a TaKKe pacTeHWil, comepKallluX HApPKOTHYECKHUE CPEICTBA WA ICHXOTPOITHBIE

BCIIICCTBA, b0 HX IIaCTGI\/'I, COoACpKAIINX HAPKOTHYCCKHUEC CpCACTBa HIIA
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IICUXOTPOITHBIE BEIIECTBA, JUIA, UMEIOIINE JTOCTYNl K HAPKOTHYECKUM CPEACTBAM
WIM TCUXOTPOIHBIM BEUIECTBaM, a TaKXe K pacTeHUsIM, COAEpKaIUM
HApPKOTUYECKHE CPEACTBA WJIM TICUXOTPOIMHBIC BEIIECTBA, JIMOO K HUX YaCTAM,
COJEPIKAIIUM HApPKOTHYECKHE CPEJCTBA WA IICUXOTPOITHBIE BEIIECTBA, B CBS3H CO
cBOEH MpodecCHOHaTbHON NEeATeNbHOCThIO (HallpuMeEp, MEIUIIMHCKAs CEeCTpa), a
TaK)K€ WHBIC JIMIA, YbU TPYAOBbIe (YHKIUU CBSI3aHBI C 3aKOHHBIM 00OpPOTOM
YKa3aHHBIX CPEJICTB, BEMIECTB MJIM X aHAJIOTOB, TAKUX PACTEHUN JINOO UX YACTEH,
COJIEPKAIIMX  HAPKOTMYECKHE CpEJCTBA WJIM  ICHUXOTPOIHBIC  BEIIECTBa,
HAapKOTUYECKHUX CPENICTB UIIM NICUXOTPOITHBIX BEILIECTBY.

[IpenmeToM mpecTynHOro AesiHus OynyT SBISATHCA HAPKOTHYECKUE CPEICTBA,
IICUXOTPOITHBIE BEIIECTBA, UX aHAJIOTH, IIPEKYPCOPBI, a TAKIKE PACTEHUS U UX YaCTH,
HO B KOoHTekcTe cT. 229 YK P® HeoOXoauMoO y4YUTHIBaTh Takod (akTop, Kak
HAXOXJCHUE TaKUX BEIIECTB B UY)KOM HEJIETaIbHOM 000pOTE y APYroro JIMLA.
[ToMUMO yNOMSIHYTBIX BBIIIE BEIIECTB, IPUMEHUTENBHO K cTartbe 229.1 YK PO, B
nepeyeHb MPEIMETOB MPECTYIUICHUS Mbl TaAKXKE MOXXEM OTHECTH MHCTPYMEHTHI U
000py/n0BaHus, KOTOPbIE BKIIIOYAIOT B c€0s1 MPECC-UHCTPYMEHTHI, UCIOIb3yEMBbIE C
000OpyIOBaHUEM JIsi NPECCOBaHUS TAOJETOK U MHCTPYMEHTHI, HUCIOJNb3yEMbIE C
o0Opyl10OBaHUEM JJIi HalOJHEHUs M 3amaiku ammyia, ucxons u3 «llepeuns
UHCTPYMEHTOB M 00OPYIOBAaHMSI, HAXOJSAIIUXCS TMOJ CHEIHAIbHBIM KOHTPOJEM U
UCIIOJIb3YEMBIX [IJIsl TPOM3BOJACTBA M M3TOTOBJICHHS HAPKOTHUYECKUX CPEICTB,
IICUXOTPOITHBIX BEIIECTBY.

Pa36epem nonpoOHee NpU3HAKK COCTaBa MHBIX BUIOB MPECTYIUICHUS.

OO1iecTBEHHBIE OTHOIIEHUST B O0JacTH OOIIECTBEHHOTO TMOpSIKA U
OOIIECTBEHHON 0€30MacHOCTH OTHOCATCSA K 4uCIy obmero oObekTa. PomoBbiM
O00OBEKTOM TNPECTYIUIEHUSI BBICTyHaeT oOIIecTBeHHas Oe3onmacHocTh. B cBoro
o4epesib, BUJOBBIM OOBEKTOM, 10 aHAJIOTUU C 0OBEKTaMU COCTABOB, YKa3aHHBIX B
OpeabIIyIuX naparpadax, SBIsIOTCS 0OIIECTBEHHbIE OTHOUICHHUSI, HalpaBJIeHHbIE
Ha oO0eclieyeHre 3JI0pOBbsl HACEJIEHWd W TMOAJAEpX aHuE OOUIECTBEHHON
HpaBcTBeHHOCTU. KittoueBoe otinuue coctapa 229 YK P® 3akntouaeTcs B HaIMYUU

TAaKOI'o AOIOJHUTCIBHOTI'O o0BeKTa IMPECTYINICHHUS, KaK OTHOILICHHC COOCTBEHHOCTH.
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310 00YCIOBIEHO TEM, YTO TAKHE BEIIECTBA, [0 CYTH, HAXOJSATCS BO BIAJICHUH,
MOJIb30BAHUM M PACHOPSIKEHUH, YTO B JAHHOM ciiydyae OyleT OTHOCUTBhCA K
COJIEP>KaHUIO MTpaBa COOCTBEHHOCTH JIUIIA, CXO/Isl U3 CMbIcia [ paxkaaHCKOro Kojiekca
P®. JlelictBus nuua, MOCIATAIOMIEIO0 HAa COBEPIICHUE TAaKUX MPOTHUBOIIPABHBIX
JEAHUM, KaK XHUIIEHUE W BBIMOTATENbCTBO, HAMPABICHBI HE TOJIBKO HA OCHOBHOW
OOBEKT TMPECTYIUICHHsS, HO W Ha YCTOSBIIMECS OTHOUIEHUS COOCTBEHHOCTH.
310pOBbE KOHKPETHOIO JHIAa, KOTOPOE INOJydaeT B TaKOM CJIydae CTaryc
MOTEpIIEBIIErO, OyleT SABIAAThCA (aKyabTaTUBHBIM OOBEKTOM TpecTyruieHus. [Ipu
TOM K OCHOBOIIOJIAraroIIeMy HEMOCPEACTBEHHOMY OOBEKTY MPECTYIUIEHHUS IO CT.
229 OTHOCAT UMEHHO 3/I0POBbE HacesneHus. B coorBercTBuu co cT. 41 KoHcTuTyMn
P® — xax1plil UMEET MPaBO HA OXPaHy 30POBbS U MEIULIUHCKYIO TOMOIIb.

TakuMm 00pa3oM, yroJIoBHOE 3aKOHOJIATENbCTBO Pa3padaThiBAECT U MPUMEHSET
MEpbl, HalpaBICHHBIE Ha 3allUTy 3A0pPOBbs HACEJIEHUS OT BO3JICHUCTBUS
HAapKOTUYECKHUX CPEACTB U MCHUXOTPOIHBIX BEHIECTB HA OPraHM3M YEJIOBEKAa 4epe3
HACTYIUUIEHUE YTOJIOBHOM OTBETCTBEHHOCTH 32 XUIIEHHUE TAKUX CPEACTB.

OO0s13aTeNbHBIM MTPU3HAKOM OOBEKTHUBHON CTOPOHBI MPECTYIUICHHUS SIBISICTCS
JIeSTHUE WJTU yIpo3a JesHus. JlesHue MoxXeT ObITh BBIPaXKEHO Kak B (popMe JeicTBusl,
Tak U B (popme OesmeiictBusi. B xontekcre crarert 229, 229.1 u 231 YK PO
MPECTYNTHOE MOBEJCHUE PEATM3YETCsl UepE3 COBEPIICHUE aKTUBHBIX JIecTBul [17].
st crateu 229 YK P® — k TakuM J€UCTBUSAM OTHOCST XUILICHUE U BBIMOTaTEIbCTBO
BemiecTB; g cratbu 229.1 VK P® — He3akOoHHOE IepeMelIeHue 4Yepes
TaMOXXEHHYIO TpPAaHULy IPEAMETOB MPECTYIUIEHUs, a id cratbu 231 —
KyJIbTUBUPOBaHUE PACTCHHN M HMX 4YacTedl B KpymHOM pasmepe. OOpamiasick K
pasbiacHeHusAM, conepkammmcs B [loctanosnennu Ilnenyma cyna P®, mb1 MoxeM
BBIICNIUTh JJis1 ce0s HeoOXoaumoe Juisl yIITyOJeHHOro MOHMMAHMS ONpEeIeiIeHHe
MOHATUSI «KYJBTUBHUPOBAHUS», PACKPHIBAEMOE B JOKYMEHTE, KOTOPOE O3HaudaeT
«...J€ATEIIbHOCTh, CBA3aHHYIO C CO3/JaHHEM CIICIIMAIbHBIX YCIOBUN /JI1 TIOCEBA U
BBIpAIMBaHUs HAPKOCOJEPKAIIMX PACTCHHH, a TaK)Ke WX TOCEB U BhIpAIlIUBAHUE,
COBEPIICHCTBOBAHUE TEXHOJOTMU BbIPALIMBAHUS, BBIBEJEHWE HOBBIX COPTOB,

IIOBBIIIICHHUEC ypomaﬁHo CTH )41 YCTOI\/'IIII/IBO CTH K HC6JIaFOHpI/IHTHBIM
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METEOPOJIOTHYECKUM ycioBusm» [22]. MccnemoBanue moka3ano, YTO HMEHHO
COBEPIIICHUE aKTUBHBIX JEUCTBUH SBISETCS BAXKHBIM MPU3HAKOM JJIsI IPUBEICHHBIX
BBIIIE COCTABOB MNpecTyruieHus. Mcxoas u3 kiaccudukanuu AestHUN M0 TpU3HaKy
OOBEKTUBHONW CTOPOHBI, MBI TPUXOAMM K CIEAYIONEMYy — IS COCTaBOB,
Kacaroluxcsi KOHTpaOaH/Ibl M KyIbTHBUPOBaHUs pacTeHuit (cT. 229.1 u 231 YK P®)
MOMEHTOM OKOHYaHHUs MPECTYIUICHUS TMPU3HAETCS COBEPIICHHUE OIPEAECICHHBIX
JEWCTBUM, HE3aBUCHMMO OT HACTYIUIEHHS IPOTUBOIIPABHBIX IOCIEACTBHU. /[l
cT. 229.1 YK P® — 3T0 HE3aKOHHOE MEPEMEIICHUE, TEPEUNCICHHBIX B IUCIIO3UIIUN
MPEAMETOB, Uepe3 TAMOKECHHYIO rpaHuily EBpa3uiickoro 3KOHOMHUYECKOTO COI03a
mu6o T'ocynapcTBeHHyto rpanuity P® ¢ rocymapctBamu — ujieHaMu EBpa3uiickoro
HPKOHOMHUYECKOTO  coro3a.  HeobGxogumo  0co00  BBIAEHWTH  MPOSIBICHUE
oOmecTBeHHON omacHocTu 1o cratke 229.1 YK P®, koropas HacTynmaer B
pe3ynbTare HapylIeHUs TAMOKEHHOTO KOHTPOJISI IPU COBEPIIECHUH MPECTYIICHUS,
BCIIEJICTBHE YETr0 M3 OJHOTO TOCYyAapCTBa IMPOUCXOIUT MEPEMEIICHUE BEIIECTB,
3aMpeIeHHBIX K 000POTY, B APYro€ roCy1apCTBO MOCPEACTBOM BBO3a WJIU BHIBO3A.
Hns cr. 231 YK P® — 3TO0 HE3aKOHHOE KYJIbTUBUPOBAHHE B KPYIIHOM pa3Mepe,
HAYMHAs C JICWCTBHM, HANpPaBICHHBIX HA CO3/IaHUE CIEIUAJbHBIX YCJIOBUM,
NPUTOAHBIX [JI BBIPALIMBAHUS PACTEHUW, COAEP)KAIIMX HAPKOTUYECKUE U
MICUXOTPOIHBIE BEMIECTBA, U T.J1. DopManibHO-MaTEepUaIbHbBIN COCTaB IPECTYIICHUS
HaOmronaetcs B qucno3uiuu crarbil 229 YK PO, To ecTh B JaHHOM Cllydae XUIIEHUE
penMeTa MPecTyIUICHUsT OyJeT SBISATHCA MaTepPUATbHONU COCTABISIONICH, TTOTOMY
KaK 3/1eCh BAXKHO HE TOJIBKO HAJIMUWE JICSIHUS, HO U HACTYIUICHUE OINMpPEACICHHBIX
MOCTEACTBUM — pealibHbIl yiiep0 u ymyuieHHas Bbiroaa. [lo 4. 1 ct. 229 VK PO
BBIMOTaTE€JILCTBO ATHUX K€ HAPKOTUYECKUX CPEACTB M TCHUXOTPOIHBIX BEIIECTB
COCTaB sBJISIETCS (POPMAIIBHBIM, UCXO/ISl U3 TOTO, YTO CAMO MIPECTYIICHUE CUUTACTCS
OKOHYCHHBIM C MOMEHTa TMpPEAbSBICHUS TpPeOOBAaHUN O TMepemade yKa3aHHbBIX
cpenctB. Takxke CTOUT OOpaTUTh BHUMaHWE Ha KBATH(PUIUPYIONIME MPU3HAKH,
KOTOPBIE€ HE BCTPEUAJIUCh B MPEABIIYIIUX COCTaBax, HapUMeEp, TaKue MpPU3HAKU
YKa3aHbl B 1. «» 4. 2 U . «B» 4. 3 cT. 229 YK P®, 10 ecTh — cOBEpIIECHUE JESIHHUS C

IMPUMCHCHHUEM HACUJINUS, HC OIIACHOI'O WJIX OITACHOI'O JJIA )KU3HU UJIN 310POBbA, 0o
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C yrpo30il MPUMEHEHUSI TAKOBOIO. 3/1€Ch BaXKHO yKa3aTbh, YTO JOIOJHUTEIBHOU
kBaspukanuy mo cratbsam 162, 163 YK P® ue tpeOyercs.

CyObekTrBHasi CTOPOHA BO BCEX CIIy4asiX XapaKTepHU3yeTcs BUHOH B (opme
npsamoro ymbicia. Jnsg crarenm 231 YK P® xapakrepHO KyJIbTUBHPOBAHHUE
HapKOCOJIEPKAIIUX PACTEHUM, I7I€ OCHOBHBIM IIPU3HAKOM SIBISIETCS KOHKPETHBIN
yMbICEJI Ha BBIpAIIMBAHKUE IAaHHBIX PACTEHUN U CO37aHUE OJaronpUsITHBIX YCIOBUM
JUTSI BBIBEICHUSI HOBBIX COPTOB. TO €CTh, IJis IPU3HAHUS BUHBI B (DOPME MPSIMOTO
yMbICIIa HEOOXOIUMO YUUTHIBATh HAJIU4KME TpeX (aKTOpPOB CyObEKTa — OCO3HAHHUE,
XKelmaHue | npeasuiaeHue. Jlnsg Toro, 4ToOBl JIEWCTBHS JIMLA CYUTAIUCH
COBEPIIEHHBIMU C TPSIMBIM YMBICJIOM, HYXHO JOKa3aTh, YTO YKa3aHHOE JIMLO
OCO3HABaJIO, JKEJIAJI0 M NPEIBHUIEIO HACTYIUIEHUE OIPENEICHHBIX IOCIEACTBUM.
BosBpamasce k crarbe 231 YK P®, npu onpeaenenun (opmMbl BHHBI,
COBEPIIEHHOTO JICSHUSI, BAXKHO YUUTHIBATh HAJIMYME CIIEIUAIBLHOTO 000pYAOBaHMS
JUIS. BBIpAIMBAaHUSA W TIOCAAKU HAPKOCOAEPIKAIIMUX PACTEHUM, HCIOJIb30BAHUE
cnenuduyeckoro Buja yaoOpeHHil 1jisg yBeaudeHus cOopa ypokas U JApyTHe
npu3Haku. Beab Bce 3TH pakTOphl B COBOKYITHOCTH JAlOT HAM MOBOJI MOJIararh, 4YTo
MPECTYIHOE AESHUE COBEPILIECHO C MPSAMBIM YMbICIOM. Takas ke ¢opMa BHHBI
xapaktepHa st coctaBoB 229 u 229.1 YK P®. Hanpumep, npu COBEpIICHUH
MPECTYIUICHUS, TpeaycMoTpeHHoro ctarbeid 229.1 YK P®, numno mg0/mKHO
OCO3HAaBaTh XapaKTEPUCTUKY U KaY€CTBO NEPEBO3UMBIX UM HAPKOTHUECKUX CPE/ICTB
Y TICUXOTPONHBIX BewecTB. To €cTh B JaHHOM Clydyae BUHOBHOE JIMI[O OCO3HAET
dbakT 0co0Oro KOHTPOJISI HaJ TAaKMMHU BEIECTBAMU U HX MEPEMEIIECHUEM 4epes
I'paHULLY.

IIpu ycraHoBieHuu mnpsMoro ymseicia Jmna no cr. 229 YK P®, BaxHO
YUHUTHIBATh OCO3HABAEMYIO JIMIIOM OOIIECTBEHHYIO OINACHOCTh MPOTHUBOIPABHBIX
JIEWCTBUMN, HAMPABICHHBIX HAa OOIECTBEHHBIC OTHOIICHMS, a TAKKE€ HACTYILJICHUE
nocneacTBuil. [1o cocTaBy XHIleHUS KITIOUEBYIO POJIb UTPaeT (HakT 6€3BO3ME3THOTO
3aBJIQICHUSI HAPKOTUYECKUMU CPEJCTBaMM, TMCUXOTPOIMHBIMU BEHIECTBAMU U HX

aHaJIoraMH.
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K dakynpratuBHBIM IpH3HAKaM, KaK ObUIO YKA3aHO BBIIIE, OTHOCIT MOTHB H
Leab TMpecTylleHHsa. B paccmarpuBaeMbIX COCTaBax LEJNM  COBEPIICHUS
MPECTYIJICHUS MPSMO HE YKa3aHbl, HO UCXOMs U3 (POPMYIUPOBKHU CTATEH, MOXKHO
BBISIBUTH LIEJIM NPECTYIUICHUS caMocTosTenbHo. Hanpumep, nis crateu 229 YK PO
1eJdb COBEPIICHUS] NPECTYIUICHUS OyleT SBIATbCS KOPBICTHOM, TO €CTh C
MOJIyYEHHEM KaKOM-TMOO MarepuanbHOM BBITOAbI. TakoW MLENIbI0 MO JaHHOMY
COCTaBY SBJISIETCS — HENPABOMEPHOE IOJYYECHHUE U MOCIEAYIOIIEE PACIOPSKEHUE
HapKOTUYECKUMU CPEICTBAMU, ICUXOTPOITHBIMU BEILIECTBAMH, a TAKKE PACTCHUSIMU
1 ux yactimMu. B To xe Bpewms, ctatbd 229.1 YK PO akueHtupyeT BHUMaHHE Ha
PacCIPOCTPAHEHUH 3aIIPEUIEHHBIX CPEIACTB M BEIIECTB, YTO TAKXE OTHOCHUTCH K
LEIsIM COBeplIeHUs npecTyiuieHus. [IpecTyrieHus, CBA3aHHBIE C HE3aKOHHBIM
KYJITUBUPOBAaHUEM HAPKOCOJEpkKaIIUX pacTeHuil u ux 4dacteit (ct. 231 YK P®D)
UMEIOT CBOIO CTIEHU(UUYECKYIO LI€Th — BHIPALIUBAHUE U [TIOCEB ONPEEICHHBIX BUIOB
pactenuii, ykazanHbIX B [lepeune, 11 JabHENIIETO UCIIOIB30BaHMS.

ITo pe3ynbraTtaM onpeaeiaeHus: BUjaa CyoObeKTa NpecTyIJICHUH, Mbl IPUXOIUM
K BBIBOZY O TOM, uTo s ctareit 229.1 u 231 YK PO xapakrtepen o01miuii cyObeKT
npectymieHus. OaHako, CTOUT 3aMETUTh, 4TO B M. «O» 4. 2 cT. 229.1 YK P®
MPONMUCAH TaKOW MPHU3HAK, KaK «JOJKHOCTHBIM JIMLIOM C UCIIOJIB30BAHHEM CBOETO
CIIy’)kK€OHOTO TOJOXKEHHUSD» AJIsl COBEPIIECHHS KOHTpPaOaH[bl, YTO TOBOPUT HaM O
HaJlMyue CIelHaabHOTO CyObheKTa MmpecTymieHus. B cooTBeTcTBUM co crarbeit 20
YK P®, cyobexkToM npecTyrieHus1, npeaycMoTpeHHoro ct. 229 YK P®, ssnsercs
Mo, AocTturmee Bo3pacta 14 yer. Bo Bcex Ke OCTalbHBIX Clly4yasix BO3pacT
HACTYIUICHUS YTOJOBHOW OTBETCTBEHHOCTH — 16 JieT. DTO 0OYCIOBIEHO TEM, YTO
CIIOCOOHOCTH JIONIed TIOHMMATh CYITHOCTh CBOMX JCHCTBUUW W OCO3HABaTh HX
XapakTep, a TaKKe MPOrHO3UPOBATh UX MOCIEICTBUS PA3BUBAETCS C HACTYIUIECHUEM
MMM OIpeJiesIeHHOTo Bo3pacta. Onupaschk Ha crarbio 229 YK PO, MoxHO caenarh
BBIBOJI, UTO YK€ K 14 romam jiuio o0ianaeT J0CTaTOYHBIM YPOBHEM OCO3HAHHOCTH
JUIsL TOTO, YTOObI MOHUMATh M OIEHMBATh BCIO Ba)XHOCTh CBOUX JEUCTBHUI U

NpCABUIACTD NOCICACTBHA, HACTYIIMBIINC B PE3YJIbTATC COBCPIICHHA ITPECTYIIJIICHUA.
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Tak, Hanpumep, OPUTOBOPOM  banTHCKOrO  TOPOACKOTO  Cyna
Kanuaunarpaackoit oOmacté ObLIO YCTAHOBIEHO, 4YTO JIMIIO OOBHHSUIOCH B
COBEPIIECHUHU NPECTYIUIEHUH, NpeaycCMOTpeHHBIX 4. 1 cT. 231 YK PO, 4. 2 cr. 228
YK P®. M3 marepuanioB 1ena CIEAyeT, YTO YKAa3aHHOE JIMIO, «peaau3ysl CBOU
MIPECTYIHBIN YMBICEJI, HAPABJICHHBIM HAa HE3AKOHHOE KYJIbTUBUPOBAHUE PACTCHUM,
CoJlepKalIuX HApPKOTUYECKHUE CpPEACTBA, U OCO3HABAas, YTO PACTEHHE KOHOILIA
COJIEPKUT HAPKOTUUYECKOE CPEeACTBO, B niepuos ¢ 1 mapra 2022 rona go 30 anpesnst
2022 roma HE3aKOHHO, JJISI MOCIJIEAYIOLIErO MCIIOJIB30BaHHUS B JIMYHBIX LEJSX,
JEUCTBYS YMBILIUIEHHO, B IMOABAJILHOM TOMEIIEHUU AOMa O0OpYIOBajl CHCTEMY
OCBEUICHUS, BEHTWISIUMU W (QUIbBTpalMM BO3AyXa, IIOCIE YEro B 3apaHee
pPUOOPETEHHBIC TOPIIKM HACKHINAN MOJTOTOBIEHHYIO TIOYBY, B KOTOPYIO BBICAIUI
CeMEHa pacTeHusi KoHomM. Jlamee, Korga OHHM MPOPOCIH, CTal yXa)XKUBaTh 3a
pacTeHUsIMU KOHOIUIM B KoinmuecTBe 20 MTYK, COAEPKAIIMMHU B CBOEM COCTAaBE
HApPKOTUYECKOE CPEACTBO TETparujpoKaHHAOMHOJN, BKIOYEHHOE B CHHUCOK
HApKOTUYECKUX CPEJICTB, MCUXOTPOIMHBIX BEIIECTB U MX IPEKYpCOpPOB, 00OPOT
koTOpbIXx B Poccuiickon  @Dexepaumn  3anpemi€H B COOTBETCTBUM €
3aKoHoAaTenbCcTBOM Poccuiickor denepannn U MEXAyHAPOAHBIMU JOTOBOPAMH
Poccuiickoit  ®eneparun  (cnmicok  I), yrBepxknéuuwiii  [loctanoBneHueM
[IpaButensctBa P® ot 30 wumrons 1998 1. Ne 681. ®MOI ocymecTBisn ux
BBIpAIMBaHKUE, KOHTPOIUPOBAI UX POCT, TO €CTh HE3AKOHHO KYJITUBUPOBAJ UX JI0
OOHapy»XeHUsi W U3BATUS HX U3 HE3AKOHHOTO 000poTa  COTPYAHUKAMHU
MPABOOXPAHUTEIIBHBIX OpPraHOB B XOJ€ IMPOBEJACHUS OOBICKA B MOJBAJIbLHOM
MOMEILIEHUH BBIIICYKA3aHHOTO JoMay. Takke W3 MarepuasioB Jieja yCTaHOBIICHO,
YTO JIUII0 HE3aKOHHO XPaHWIO 0e3 IeJu COBITa IS JIMYHOTO MOTPEOSICHUs YacTh
pacTeHUM KOHOIUIM, COJIEep)Kalllue B CBOEM COCTAaBE HAPKOTHUYECKOE CPEICTBO
TeTparuIpoOKaHHAOMHOJ YKa3aHHOW BBIIIIE MACCOH, 10 UX OOHAPYKEHUS U U3BSITUS
U3 HE3aKOHHOTO 000pOTa COTPYAHUKAMU MPABOOXPAHUTEIBHBIX OPTaHOB B XO7E
MpOBeACHHUS 00BICKA B YKa3aHHOM IOJIBAJIbHOM MoMeIeHuu. Takum 06pa3om, BUHA
MOJICYIUMOTO B HE3aKOHHOM KYJIbTUBUPOBAHUM M XPAaHEHUU PACTEHUU poja

Cannabis, coJiepKaIux HApPKOTHYECKHE CpEJICTRa, MOJITBEPIKIACTCS
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COBOKYITHOCTBIO JJOKA3aTeJIbCTB, UCCIAEAOBAHHBIX CYJIOM, YTO TOBOPUT HAM O TOM,
YTO B MPOIECCE pacciieJoBaHUsl ObUla MOJTy4YeHAa JOCTATOYHAs] U JOMyCTUMAas
COBOKYITHOCTh HEOOXOJIMMBIX JTOKa3aTeIbCTB [25].

Ha ocHoBaHMM TpOBEIEHHOTO BO BTOPOM IJlaBe aHalIW3a, MOXKHO
c(hopMyIUPOBATh Psi/ 3aKJIFOUCHUIN U OOIINX TTOJIOKCHUH.

OOBEKTOM MPECTYIJICHUSI BBICTYIAIOT OOIIECTBEHHBIC OTHOIICHHS, KOTOPHIC
MOJIJIeKaT OXpaHE B COOTBETCTBUU C YIOJIOBHBIM 3aKOHOJATENbCTBOM. Ha Takue
OOIIIECTBEHHBIC OTHOIICHUSI OOBIYHO HAIPABJIICHO IPOTUBOINPABHOE, BUHOBHOE U
OOIIIECTBEHHO OMACHOE JIETHHUE, OCYIIECTBISIEMOE B JOpME aKTUBHOTO JICHCTBHUSI.

OObeKTUBHAs CTOPOHA MPOSIBISIETCS. B BUJE COBEPILCHUS JACSHUS B (opMme
nercTBuid. JlesiHus, MpeaycMOTpeHHbIE cTaThsiMu 228, 228.1, 228.3, 228.4, 229.1 u
231 YK P® cumuTaroTcsi OKOHYEHHBIMA C MOMEHTA COBEPILECHUS MPOTUBOIIPABHOTO
JIEHCTBUSI, BHE 3aBUCIMOCTH OT HACTYIUICHUS OOIIIECTBEHHO OMACHBIX IMOCJICICTBUM,
TO €CTh SBISAIOTCA (popManbHbIMU. [l cTarbu 229 ke XapakTepeH (opMajbHO-
MaTepUaJIbHBIN COCTAB MPECTYIUICHHUS], YTO B JAHHOM CITydae TOBOPUT HaAM O TOM, YTO
COCTaB COACPXKUT 1Be (GopMbl BHHBL IIpm MarepwabHOM — Ba)XXHO YYHUTHIBATH
COBEPILICHUE TTPOTUBOIPABHBIX ACHCTBUMN, HACTYIUICHUS MOCJICACTBUN U MPUUUHHYIO
CBs13b. BO HEKOTOPBIX MPECTYIUICHUSX MPOCIICKUBAOTCS CIHOCOOBI COBEPIICHUS U
omnpesneneHHaple  Mecra. Hampumep, B KkadecTBe cmocoba paccMaTpUBaeTCs
MIPUMEHEHNE HACWJIHSI, @ U3 MECT, B KOTOPBIX MOTYT OBITh COBEPILIEHBI MPECTYTUICHHUSI,
BBIJICTISIIOT CJICJICTBEHHBIN U30JISTOP.

CyOBbeKTOM PECTYIUICHUS CUUTACTCS (PU3HUECKOE JTUIIO0, C MTOATBEPKACHHBIM
MPU3HAKOM BMEHSEMOCTH, KOTOPOE JOCTHUIJIO BO3pacTa HACTYILJICHUS YTOJOBHOM
OTBETCTBCHHOCTH. BaXHBIM (paKTOpoM SBISECTCS MNPUUYUHCHUE OSTHM JIHIIO
oOmiecTBeHHO ornacHoro Bpena. [ns crateu 229 YK mopor Bo3pacta yroiaoBHOM
OTBETCTBEHHOCTH OBLI CHHKEH 110 14 1eT. B ocTaibHEBIX e CTaThsiX YTOJIOBHOIO
KOJICKCA TMPUMEHUTEIBHO K TEME UCCIEAOBaHUSA, BO3pacT  YrOJOBHOM
OTBETCTBEHHOCTH OyAeT 00IIHMM, TO €CTh 16 JeT.

B 3aBuCHMMOCTH OT TSDKECTH M XapakTepa OOIIECTBEHHO OMACHOTO JCSTHUS, K

HECOBEPIICHHOJIETHEMY JIUILY, COBEPIIMBIIEMY PECTYIJIEHUE, MOTYT IPUMEHSTHCS
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0COOBbIE MEpbl OTBETCTBEHHOCTH, HAIPUMEpP, BOCIHUTATEIbHBIE MEPHI, YCIOBHOE
OCYXJICHHUE WJIM OTPAaHUICHUE CBOOOIBI.

CyObekTHBHAsI CTOPOHA BBIPAXKAETCS TOJBKO B (popMe MpsiMoro ymbicia. To
€CTh JIMI0 OCO3HAET, JKeJaeT W NPEABUAUT HACTYIUICHHE MPOTUBOMPABHBIX
nociencTeuii. BaxkHo  00paTuTh BHUMAaHHME Ha  OINpPEAENIEHHE  TaKOTo
(bakyIbTaTUBHOTO MPU3HAKa, KaK 1eJb COBeplIeHus mpecTyreHus. Oopaiasch K
cT. 228 YK Mbl MOXXeM BBIJIEIUTh TaKOW MPHU3HAK, KaK «0e3 1enu cObITa», 4To
TOBOPUT HaM O HE3aKOHHBIX MPUOOPETEHUH, XPAaHEHUH, TIEPEBO3KE, U3TOTOBJICHNUH,
nepepadoTKe HAPKOTUUYECKUX CPENICTB, MCUXOTPOMHBIX BEIIECTB, UX aHAJIOTOB, a
TaKXe PAaCTEHUMN U UX YaCTeH KOHKPETHO JJIsl IMYHOTO MOTPEOJICHUS JIUIIOM.

Ecnu xe Mbl 0Opatim BHMMaHHe Ha nonoxenue ctatbl 228.1 YK PD, To
TaKOro NpPHU3HAKa MPOIMUCAHO HEe OyleT, B JaHHOM CJIy4yae B aJIbT€PHATHBHBIX
JEUCTBUSIX MPSAMO MPETYCMOTPEH COBIT HAPKOTHUECKUX CPEACTB U TICUXOTPOIHBIX
BEILIECTB, UTO U SIBISETCS LEIbI0 paccMarpuBaemMoro cocrasa. [{ns crareu 229 YK
P® wnenbto coBepiieHUs OOIIECTBEHHO ONACHOTO JEesSHUSA OydeT SBISTbCS
MOJIyYeHHE MAaTepuaJbHOM BBITOABI TaKUM CIIOCOOOM, KaK XHIIEHHE JHOO

BbBIMOT'aTCJIbCTBO HAPKOTHUYCCKUX CPCACTB UJIN IICUXOTPOITHBIX BECUICCTB.
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I'maBa 3 Bomnpocsl KBanu(puKAIMH NPECTYIUVIEHWH, CBA3AHHBIX C
HE3AKOHHBIM 000pPOTOM HAPKOTHMYECKMX CpPeACTB, ICHXOTPOIHBIX

BCIIECCTB U UX AaHAJIOI'OB

O6o006m1as M3y4YeHHYIO B JaHHOW paboTe CyleOHYI0 MPaKTHKYy, MOXHO C
YBEPEHHOCTBIO YTBEPK/IATh, UTO IIPU PACCMOTPEHUHN YTOJIOBHBIX JIEJI, CBSI3AHHBIX C
HE3aKOHHBIM O0OpOTOM HApKOTHYECKHUX CPEICTB M ICHUXOTPOINHBIX BEIIECTB, KaK
MIPABUJIO, CyAbl KOPPEKTHO AAIOT OLIEHKY U JIEMOHCTPHUPYIOT BEPHOE TOJKOBAHUE,
OpPUMEHS MPU ITOM ONPEEICHHBIE TIOJOXKEHUS] YTOJOBHOTO M YTOJOBHO-
IIPOIECCYANBHOTO KOeKCOB Poccuiickon denepannu, a Takke pyKOBOJICTBYIOTCS
npu 3ToM pazbsicHeHusiMu [lnenyma BepxoBHoro Cyna P®. B 1o e Bpemsi, BaKHO
OTMETHUTh, YTO YCTAHOBJIEHUE CYOBEKTHBHBIX M OOBEKTHBHBIX IPHU3HAKOB
IPECTYIUICHUSI MOXKET MPEACTABIATh COOOM CIOXKHYIO 3a7ady, Ha KOTOPYIO Cy/bl HE
BCEIJIa BEPHO Y TOYHO MOTYT HAUTH pELICHUE.

Ananu3 craructuku 3a 2023 rox no Camapckoil 00lacTH MOKa3bIBAET, YTO
BCEro MPECTYIUIEHUH, CBA3aHHBIX C HE3aKOHHBIM 000POTOM HAPKOTUYECKUX CPEICTB
M TCUXOTPONHBIX  BEHIECTB, 3aperucrpupoBano 4932.  IIpecrymieHun,
COBEpIICHHBIX C LENbI0 CObITa HAPKOTUYECKUX CPEICTB, IICUXOTPOIHBIX BEUIECTB
WJIM UX aHaAJIOTOB BBIABICHO 3686 [7]. MOHUTOPUHT HapKocuTyaruu B CaMapCKou
o0lacTH TNOKa3ajl BBICOKYIO BOBJIICYEHHOCTh HACEJIEHHWS B HE3aKOHHBIA 000pOT
HapKOTHKOB, 4YTO BBI3BIBAET CEPbE3HYID OOECIOKOEHHOCTh CO CTOPOHBI
rocygapCcTBeHHbIX OpraHoB. lIpu »TOM HaOmOgaeTcss TEHIEHUHUS K CHUKCHHIO
JlaHHOTO ToKa3arens B iepuof ¢ 2021 no 2023 roxa [7].

B xone uccienoBanus TemMbl yKazaHHOU paOOThI, ObLTH BBIJIEIEHBI HECKOIBKO
KJIFOYEBBIX U BAXKHBIX MpoOJeM, TpeOyIolMX 0COO00ro BHMMaHUS B Ipoliecce
onpeneneHuss KBadupukauuu mpecTymuieHnd. OpHoM u3 Hauboiiee OCTpPBIX
ABIJISIETCS CIIOKHOCTh pa3rpaHudeHusi coctaBoB 228 u 228.1 Yronosuoro Koaekca
P®, B yacTHOCTH, TpOOIIEMa OLICHKU YMBICIIA.

OO1muM a1 yKa3aHHBIX COCTABOB OYy/IET SBIATHCS POJOBON OOBEKT, KOTOPHIii

yka3piBaeT Ha 9 Paznen YronoBHoro kojaekca P®, oxBaThIBaromuii 00IIECTBECHHBIC
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OTHOIIIEHUSI B c(pepe oOIIeCTBEHHOM 0€30MacHOCTH M OOIIECTBEHHOTO MOPSIKA.
AHaJOTHUYHBIN BBIBOA MOXXHO CHENaTh, OMUPASICh HA BUIOBOM OOBEKT yKa3aHHBIX
COCTaBOB IpeCTyIJICHUS. B 1aHHOM ciTydae BUAOBBIM 0OBbEKTOM cTareid 228 u 228.1
OyIeT ABIISTHCS 3[I0POBHE HACEIICHMUS.

CpaBHuBasi 0OBEKTUBHYIO CTOPOHY IPECTYIJICHUS Y 00OUX COCTABOB, MbI
IPUXOJUM K TOMY, YTO OOBEKTHBHAsI CTOPOHA MPECTYIUICHUN, MPEAYCMOTPEHHBIX
crateerd 228 VYK, xapakrepusyeTcs aJbTEpHATUBHBIMHM JEHUCTBUSIMH, TO €CTh
npuoOpeTeHune, XpaHeHue, epeBo3Ka, U3roTOBJICHHE, IepepadboTKa HAPKOTHIECKUX
CPEICTB, ICUXOTPOIMHBIX BEIIECTB, M UX aHAJIOTOB, a TAK)Ke pacTeHuid. OOBbEKTUBHAS
CTOpPOHA MPECTYIUIEHHH, nmpeaycMoTpeHHbIX cTatheil 228.1 YK, Bkitouaer B cels
IPOU3BOJACTBO, COBIT WM MEPECBUIKY TeX e BemecTB. [lo KoOHCTpyKIuM
OOBEKTUBHOM CTOPOHBI JIESIHUE, MPEAYCMOTpPEHHOE cTaTbel 228, sBiseTcs
(dopManbHbBIM, IOTOMY Kak OyZeT JOCTaTOYHO COBEPIICHUS OJTHOTO JIUIIb JEHCTBUS
JUISL TOTO, YTOOBI MPECTYIUICHUE CUUTAIOCh OKOHUeHHbIM. CocrtaB ctarbu 228.1
TaKxke OyJeT ABISAThCS (POPMaTILHBIM.

Yro ke kacaercs CyObEKTOB NaHHBIX BHUAOB NPECTYIUIEHUH, TO B 00OMX
CcOoCTaBax CyObEKT OyJeT SBISATHCS OOIIUM, TO €CTh (PU3UYECKOE BMEHSIEMOE JIUIIO,
nocruriee 16-neTHero Bo3pacra.

Bo3sBpammasics k mpoGiieme pazrpannyeHus coctaBoB 228 u 228.1 YromoBHOro
kojekca PD, mo TakoMy KpHUTEpHUIO, KaK OLIEHKAa YMBICHA, CIEAYyeT pa3o0parbcs B
CYOBEKTUBHON CTOpPOHE paccMaTpUBaeMbIX MpecTyluieHui. OO0s3aTeNbHbIM
IIPU3HAKOM SIBJISIETCS BUHA, B JJAHHOM ClIy4yae M B cTarbe 228, U B crarbe 228.1
dbopMoii BUHBI OyHeT SBIATHCA yMbICEN, BHJ yMbIcia — mnpsMmoil. Hccnemys
(bakyabTaTUBHBIE MPU3HAKK CYOBEKTUBHON CTOPOHBI, PACCMOTPUM TaKOM MpHU3HAK,
KaK 11eJIb COBEpIIeHUs npecTymienus. Ooparumcs k aucrno3uiiuu coctara 228 YK,
IJ€ yKa3aH Takoil Npu3HAK, Kak «0e3 Ienu cObITa HApKOTHUYECKHX CPEJCTB,
IICUXOTPOITHBIX BEIIECTB WM HX AaHAJOTOB B 3HAYUTEIBHOM pa3MeEpe».
PaccmarpuBaeMblil MpU3HAK TO3BOJSIET ClieJaTh BBIBOA O TOM, YTO LEJIbIO
COBEpIICHUS TMPECTYIUICHUS SABISETCS NPUOOpETeHHe, XpaHEHHE, MepPeBO3Ka,

HN3TOTOBJIICHHUE H nepepa60TKa HMCHHO AJId JIMYHOI'O HOTpe6JI€HI/ISI JNIIOM
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MEePEUYUCIICHHBIX BEIIECTB, XOTSI YETKOTO OMPE/IeNICHHUSI 1IeJIH B 3aKOHOJJATEIHCTBE HE
npeaycmotrpeno. [locranosnenue [1nenyma rmacut: «OTBETCTBEHHOCTH O YacTH |
crarb 228 YK P® 3a He3akoHHbIe NpUOOpETEHHE, XpaHEHHUE, MEPEBO3KY,
W3TOTOBJICHHE, IEPEPaA00TKY HAPKOTUUECKUX CPEICTB, ICUXOTPOIHBIX BEIIECTB WIIN
X aHaJoroB, a TaKKe 3a HE3aKOHHbIE MPUOOpPETEHHE, XpaHEHUE, MEPEBO3KY
pacTeHuil, ColepkKalUX HAPKOTUUYECKHUE CPEACTBA WIIM IICUXOTPOIHBIE BELIECTBA,
au00 WX 4YacTei, CoAepKallMX HAPKOTHMUYECKHE CPEICTBAa WM ICUXOTPOIHBIC
BEIIECTBA, HACTYIAET B TEX CIIy4asix, KOIJa TaKue IeUCTBUS COBEPIICHBI JIUIIOM 0€3
1enau cObITa, a KOJMYECTBO KaXKJOr0 TAaKOrO CPEACTBA, BEIECTBA, PACTEHUS WIIU
YaCTHU PAaCTEHUS B OTIEIBHOCTH 0€3 X CIIOKEHHSI COCTABUIIO 3HAYUTENIbHBIN pa3Mep,
7160 10 YacTH 2 Uit 3 TOM e CTaThbH - IPU COBEPILICHUN aHAJIOTUYHBIX JEeHCTBUN
0e3 1enu cObITa B OTHOLIEHWM YKAa3aHHBIX CPENICTB, BELIECTB WMJIM MX AHAJIOIOB,
pacTteHui MO0 MX YacTedl B KPYIMHOM pa3Mepe UM B 0CO00 KPYITHOM pa3mepe
COOTBETCTBEHHO» [22]. B cocrtaBe 228.1 YK P® He yka3aHO Takoro mpu3Haka B
JUCIO3ULMN, YTO CBHUJAETEIBCTBYET O TOM, 4YTO JaHHOE MPECTYyIUICHUE
OCYIIECTBIISIETCS KOHKPETHO C IIeJIbI0 COBITA, MPOU3BOACTBA WJIM TEPECHUIKH
HApKOTUYECKUX CPEJICTB, MCUXOTPOIMHBIX BEIIECTB WM MX aHAJIOTOB, a TaK»Ke
pactenuii. To ecTh U0 B JAHHOM CJIy4ae HECET BPeJl HE CBOEMY 3[0POBbIO JTUYHO,
KaK B coctaBe 228 YK, a uMEHHO 3/I0pOBBIO O0IIECTBA, 3aHUMASICh MTPOU3BOJICTBOM,
COBITOM U TEPECBUIKOM, YTO IO CBOEMY COCTaBy HECET HaMHOIo OoJblie
OOIIIECTBEHHON OMAaCHOCTH, B CpaBHEHMH cO cTaTtheil 228 YK PO.

J71st Toro, 4TOOBI BEPHO pa3rpaHUIMBaATh 3TH COCTABBI, OB MPEYCMOTPEH HE
MEHEE Ba)KHBIM KPUTEPUN — CAHKIIMS 3a COBEpIIeHHOE npecTyruieHue. CaHKIus —
ATO MPABOBBIE MOCJEICTBUSL 3a COBEPIICHUE ACSHUM, 3alpPEIICHHBIX YTOJOBHBIM
konekcoM. PaccmorpeB u. 1 cr. 228 YK P®, Mbl BUAUM, 4YTO CaHKIUA
npenycMaTpuBaeT Haka3aHUE B BHUJC JIMIIIEHUS CBOOOIBI Ha CPOK JI0 Tpex JieT. B
COOTBETCTBHH C NosiokeHusiMu ctatbu 15 YK PO nanHOE npecTymniieHne OTHOCUTCS
K KaTeropuu HeOOJbIION TsxkecTu. B To ke Bpems, cankuus 4. 1 ct. 228.1 YK PO
MPEIyCMAaTPUBAIOT CAHKIIMIO B BUJIE JIUIIEHUS CBOOOABI HA CPOK OT YETHIPEX IO

BOCBbMH JICT, YTO OTHOCUTCS K KaTCTOPHUU TAKKHUX HpCCTYHJIGHPIfI. Baxno OTMCTHUTD,
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YTO, OIpEAeAs COOTBETCTBYIOLIYKD MEpPY HaKa3aHHs, 3aKOHOJATENlb BBEIl
BO3MOXXHOCTh TMPHUMEHEHHUS JOMOJIHUTEIPHOIO BHJIA HAaKa3aHWs, HalpUMep,
OrpaHUYEHHE CBOOOJBI 10 OJHOIO roja. Takoe Ha3HAYEHUE 3aBUCHUT OT CTEIECHU U
XapakTepa OOIIECTBEHHO OINACHOTO JAESHUS, JWYHOCTH BHHOBHOTO U JIPYTHX
3HaUUMbIX (PAKTOPOB, KOTOPBIE OINPEAEISAIOTCA CYIOM. Takoe COBMEILEHUE U
IPUMEHEHUE OCHOBHOIO WU JIOTIOJIHUTENBHOIO BHJA HAKa3aHUs YKa3bIBaeT Ha
MOBBIICHHYIO OOLIECTBEHHYIO OINACHOCTh, MPUYMHEHHYIO COBEPILIEHHUEM TaKUX
IPECTYIUIEHUH, U, CJIEI0BATEIbHO, HA CTPOTOCTh YCTAHOBICHHOIO HAKA3aHUS.
O630p cynebHo# mpakTuku OT 26 utoHs 2024 roga mo BBIOpaHHOU Teme,
paccMaTpuUBaeT BaXKHbIE MOMEHTHI HAIIPaBICHHOCTH yMbICJIAa MMEHHO Ha COBIT
TaKUX HAPKOTUYECKUX CPE/ICTB U ICUXOTPOIHBIX BemecTB. OOHapyKeHHUe y Juia
KPYIHOW NMapTUH BELIECTB, YK€ MOATOTOBIEHHBIX M COOTBETCTBYIOIIUM 00pa3oM
YIAKOBAHHBIX JUIA JaJbHEHIIEH peaJn3ald, MOXET BBICTYNaTb B KaueCTBE
JaNbHENIIEro T0Ka3aTeNIbCTBA AJI1 BEPHOU KBAJIM(UKALMK TAKOTO MPECTYIUICHUS.
YToOBbl JeTanbHO H3YYUTh M TIOHSATH BCE OOCTOSTENLCTBA Ji€Nla, HEOOXOIAUMO
oOpatuthcsi K cyaebHomy pemenuto: «Cymom ycranosiaeHo, uto JI. m K. u3
KOPBICTHBIX MOOYXIEHH BCTYNWIM B TNPECTYMHBIA CroBOp MEXIy coOO0M H
HEYCTaHOBJIEHHBIMHU JIMLIAMU C LIEIbI0 HE3aKOHHOTO CObITa HAPKOTUYECKUX CPEJCTB.
Hcnonusas orBeneHHyro um poib, 4 wmas 2017 roma JI. m K. mnomyuunum
HAapKOTUYECKHE CPEJICTBA B YKa3aHHOM HEYCTaHOBJIEHHOM JIMIIOM MECTE, IIOCJIE YErO,
BBINIOJIHSASL YKa3aHUS COYYacCTHMKA, OHM IpPOCJEeNoBadud B I. MOCKBY C LEJBIO
JaTbHENIIEro He3aKOHHOTO CObITa HAPKOTHYECKUX CPENICTB, HO OBLIM 3aJep>KaHbl
COTpyAHMKaMu Tomuuuu. B xonme nuunoro mocmotrpa K. Obuin 0OHapy>KeHBI U
U3BATHI 6 TMOJIMMEPHBIX CBEPTKOB C BEILECTBOM, COJEPKAIIMM B CBOEM COCTaBE
HAapKOTUYECKHE CPEACTBA NUALCTHIMOPPUH (repouH), 6-MOHOAUETUIMOPGOUH U
areTiKoaenH obmei maccoii 11,18 1., uro 0OpasyeT kpymnHbIi pazmep. [elicTBus
JI. u K. kBanuduurpoBaHbl Cy10M epBOI MHCTaHIIMK 1O YyacTH 3 ctathu 30, MyHKTY
«r» vactu 4 crateum 228.1 YK P® kak mnokyiieHne Ha HE3aKOHHBIA COBIT
HAapKOTUYECKHUX CPEJCTB IPYIIION JIUL MO IPEABAPUTEIHLHOMY CTOBOPY B KPYITHOM

pa3mepe. Bropoil kaccalmoHHBIN Cyd OOIIEW IOPUCIUKIIMA HE COIacHiCs ¢
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KBaNUu(UKaLMend 3TUX JEHCTBUI KaK COBEPIIEHHBIX C IEJIbI0 HE3aKOHHOTO cOBITa
HapKOTUYECKHUX CPEACTB, YKAa3aB, YTO CY/l IEPBOM MHCTAHLIMU HE OIPOBEPT MO3ULIHIO
OCY)KJEHHBIX  (SBJISIOTCS  HApKO3aBUCUMBIMM), OTPULIABLIMX  yMBICE] Ha
HE3aKOHHBIN COBIT HAPKOTHUKOB U YTBEPKJIABLINX O MPHUOOPETEHUH HAPKOTUKOB JIJISI
JUYHOTO NOTPEOIEHUs, YTO MCCIIEOBAaHHBIE CYJIOM JI0Ka3aTeIbCTBA HE COAEpIKar
cBeneHuil o copepienuu JI. u K. nelictBuii, HarrpaBIEHHBIX Ha COBIT U3BATHIX Y HUX
HAapKOTUYECKHUX CPEJCTB, a TAK)KE JAHHBIX, YKA3bIBAIOIIMX HA UX YYacCTHE B TAKON
NESATEIbHOCTH, B TOM uucie paHee. KaccallMOHHBIM ompenieneHueM oT 9 nexadps
2021 roma mpuroBOp M amEBILUOHHOE ompeaeneHue B otHomeHun JI. m K.
W3MEHEHBI, UX JIEUCTBUS NIepeKBaIu(UIMPOBaHbI HA 4yacTh 2 cTatbu 228 YK PO kak
HE3aKOHHbIE IPUOOPETEHNE, XpaHeHue 0e3 1eNu cObITa HApKOTUYECKUX CPENICTB B
KpynHoM pazmepe. To o0cTosTenscTBO, uTo JI. 1 K. SBISIIOTCS HapKO3aBUCUMBIMU
IPUHUMAJIOCh BO BHHMMAaHHME CyJaMd IEPBOM M aNeUALMOHHONM HWHCTaHUWH,
KOTOpBbIE apryMEHTHPOBAHO OTMETHJIM, YTO JaHHbIM (akT cam 1o cebe He
npenonpenenaser HeoOXOAMMOCTH KBAIM(PUKAUWKA JEHCTBUM OSTUX JIML KAk
HE3aKOHHOE  TNPUOOpPETeHHE  HAPKOTUYECKUX  CPEACTB  JUIA  JINYHOTO
notpebnenus» [11]. Onpenenenue cyna HaBOAUT Ha (akT TOro, YTO HAJIUYWE
YMBICJIA Ha HE3aKOHHBIM COBIT HAPKOTUYECKUX CPEIICTB BO3MOXKHO JIaXKe B TeX
cllydasix, KOTJa JIMLO SBJSETCS HApKO3aBUCUMBIM U 3asBISIET O MPHOOpPETEHUU
HAapKOTUKOB MCKJIIOUMTENIHHO JJI JJUYHOTO yrnoTpedneHus. B cyneOHOM mpakTuke,
IPU3HAKOM, YKa3bIBAIOIIMM Ha HAlpaBICHHOCTh YMbICIA Ha COBIT, SIBISETCS, B
YaCTHOCTH, pac(acoBKa HAPKOTHUYECKUX BEIIECTB B OTAEIbHBIE MOJIUMEpPHBIE
CBEPTKH, YTO PacCCMaTpUBAETCS KaK CBUAETENIbCTBO MOJATOTOBKY K X AaJIbHEHIIEMY
pacupoCTPaHEHHUIO.

Takum 006pazom, mpodIeMaTHKa YCTAHOBICHHS yMbICTIA TIPU Pa3rpaHUuECHUN
COCTaBOB CBOJAUTCA K TAaKOMy KIFOUEBOMY AacCIEKTy, KaK YCTaHOBIICHHE
CYObEKTHBHBIX MPU3HAKOB. 3akoHOAaTeNb B cocTaBe 228 YK P® uverko mpomucan
Takol (aKyJabTaTUBHBIA NPHU3HAK CYOBEKTUBHOM CTOPOHBI, Kak: «...0e3 Ienu
cObITA...», YTO TOBOPUT HaM O MPUYMHEHUU MEHbILIEH CTENEHU OOIIEeCTBEHHOM

oracHoctu. B ICPBOM CJIydac JIMIO COBCPIIACT aJIbTCPHATUBHEBIC HeﬁCTBHH C OCJIbIO
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JMYHOIO IMOJb30BAaHUS JTaHHBIMU HAPKOTHYECKUMU CPEACTBAMH, IICHUXOTPOIMHBIMU
BELIECTBAMHM M WX aHajoramu. lIpu cObITe Takoro poja BEIIECTB HaIlpaBICHHE
yMBbICIIa 3aKJII0YAETCS B MPUYUHEHUU BPE/Ia HEONPEIeICHHOMY KPYTY JIUII.

Cynam cnemyeT pa3rpaHM4MBaTh YKa3aHHBIE BBIIIE JBA IOXOKHUX COCTaBa
UMEHHO TI0 CYOBEKTUBHOM CTOpOHE, a TOYHEE — [0 HAIpPaBICHHOCTH YMbICIA U
KOHKPETHOM LI€TTU COBEPILEHUS MPECTYTUICHUS.

Eme omHo#l 3HauuMoOil mpoOnemMoil B paMKax HM3y4aeMOM TEMBI, SIBIISETCS
npoOiemMa KBalu(UKAIIMM HE3aKOHHOTO COBITA HAPKOTHYECKUX CPEICTB H
IICUXOTPOIHBIX BelecTB. PacnpocTpaHeHne HApKOTUYECKUX CpPEJICTB Yepes
pa3MelleHne «TalHUKOB-3aKJIaJ0K» M3 roJa B TOJ BCTPEYAETCs Ha MPAKTHKE BCE
qaie, 4eM JECATKM JIET Ha3aa. B CBfA3M ¢ 3THM Ha NPAKTHKE BO3HUKIINA HOBBIE
BOIIPOCHI U OIMPENEIEHHOTO BUAA MPOOIEMbI, CBA3aHHbIE C KBATM(DHUKAIIUEN TaKUX
JEHCTBUI U BEPHOTO OINpEAEIeHUS] MOMEHTa OKOHUaHUs COBITA.

CaM cObIT moipa3yMeBaeT 1o coO00M HellerajbHble JEHCTBUS TULA, KOTOpPbIE
HalpaBJICHbl Ha pacCIpOCTPAHEHHE HAPKOTUYECKHX CPEACTB U IMCHUXOTPOMHBIX
BEIIECTB UHBIM JIMLIAM 3a OTNpeeTIeHHYIO I1aty, 1100 0e3 TakoBoi. Hampumep, 3To
MOXET OBbITh MPOJIaXka TAKUX BEIIECTB, JlapeHue, 1u0o ooMeH. CTOUT ydecTh, 4TO
noJo0Has mepenadya yKa3aHHBIX CPEICTB MOXET OCYIIECTBISATHCS HECKOJIbKUMU
crnocobamMu, B YaCTHOCTH, C TIOMOILBIO MPEIOCTAaBICHUS HHPOPMALMU O MECTE
XpaHEHUs] WJIM TYTEM OCTaBJIEHUS 3aKJIaJKH B YKa3aHHOM OOrOBOPEHHOM C
nonyyareneM mecte. Eciu roBopuTh Oojiee MPOCTBIM SI3bIKOM O COBITE, KaK O
JEHUCTBUU, TO OH O3HAYAET Mepeaady OJAHUM JIMLIOM OOrOBOPEHHBIX HAPKOTUYECKHUX
CPEJICTB U MOJIyYEHHE UX BTOPBIM JIULIOM.

JUtst onpeneneHuss MOMEHTa OKOHYAHUSI pacCcMaTpyBaEeMbIX IMPECTYIUICHHMH,
n3yunum TekcT [locranosnenus [Inenyma Bepxosuoro Cyna P® Ne 14, rae ykazaHo,
YTO: «...HE3aKOHHBIH COBIT CJIEIyeT CYUTATh OKOHYEHHBIM MPECTYIJICHUEM C
MOMEHTa BBINIOJHEHMSI JIMIIOM BCEX HEOOXONMMBIX JEHCTBHI MO mepenaye
npuoOpeTaTesto YKa3aHHbIX CPEACTB, BEIIECTB, PACTEHUIl HE3aBUCUMO OT HUX

(l)aKTI/I‘-IeCKOFO MOJIYUCHUA HpI/IO6peTaTeJ'IeM, B TOM 4HUCJIC, KOIrla JaHHBIC I[GI\/'ICTBI/IH
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OCYILIECTBJISIFOTCS. B XOJI€ MPOBEPOYHOM 3aKyNKH WM HMHOTO OIEpPaTUBHO-
PO3BICKHOTO MEPOTIPUSITHSL...» [22].

[IpuMeHuTENBHO K JAaHHOM TeMe, HeOOXOIUMO TakKe OOpaTUuTh BHUMaHHUE Ha
TO, KaK €IMHUYHOE MPOJI0JKAEMOE WM KaK COBOKYIHOCTh CaMOCTOSITEIbHBIX
CIMHUYHBIX MPECTYIUICHUN cleayeT KBaIU(UIMPOBATh TAKOTO pO/a MPECTYIHBIE
nevctBus. Takoil BOMpoC YAcTO CTaBUTCA TMepel CyldaMmH, [OTOMY Kak B
COBPEMEHHOM MHUpPE BCE Yallle BCTPEUAIOTCS MPECTyIUICHWs B 00jacTu cObITa
HApKOTUYECKUX CPEJCTB, PAa3MEIICHHBIX B Pa3HbBIX MECTaX, IOCPEICTBOM
OCTaBJICHUS «3aKJIaJIOK» U HEPENKO JOIMYCKAIOTCA OIIMOKU TMPHU KBAIM(pUKAIIUU
nono0ubIx nesuuil. [Inenym BepxoBHoro Cyna P® nan noHsTHe MpoIoiiKaeMoro
NPECTYIUIEHUSA, TAE YKa3ajo, YTO: «IPOJOIHKAEMBIM SBISIETCS MPECTYIUICHUE,
COCTOSIIIIEE W3 JBYX WU 00Jiee TOXIECTBEHHBIX MPOTUBOIPABHBIX JICSTHUH,
OXBaTbIBAEMbIX €IUHBIM YMBICIIOMY [23]. JIuno, 3aHUMaloLIeeCs
pacrpoCTpaHEHUEM HAPKOTUYECKUX CPEJICTB U ICUXOTPOIHBIX BEHIECTB YEpE3
CUCTEMY pa3MEIICHUS «3aKIajoK», 00JadacT €AUHBIM YMBICIOM B OTHOIICHUU
TaKUX JCHCTBUH, JlakK€e HECMOTPS HA peaM3aIMI0 TOJHKO YacCTH IIEJIOr0 00bema
HApPKOTUYECKHUX CPEJICTB B HECKOJIBKO JTAIOB.

«Cyn npuzHan B. BHHOBHBIM B COBEpIIeHHMH 14 TpecTyruieHuH,
MPeyCMOTPEHHBIX YacThio 3 ctaTbu 30, myHKTOM «a» yacTh 4 cratbu 228.1 YK PO,
KBAIU(UIIMPOBAB €ro JCHCTBUS KaK TOKYIICHUS Ha HE3aKOHHBIA COBIT
HapKOTHUYECKHUX CPENCTB c UCII0JIb30BaHHEM nH(}OPMAIIMOHHO-
TEJIEKOMMYHUKAIITMOHHBIX ceTell (Bkitouasi ceTb «MHTEpHET»), B 3HAYUTEIHLHOM
pasMepe, OopraHu3oBaHHOMW rpynmnou. IIpuroBopom cyma ycraHoBieHO, 4yTo B.,
SBIISASCh YYACTHUKOM OPTaHWU30BaHHOW TPYMIbI, ACHCTBYS C II€JbIO COBITA
HApKOTHYECKUX CPEJCTB COMIACHO OTBEACHHOM €My pOJK, TMOJIY4YHuB Yepe3
WHTEpPHET-Mara3uH TMapTUI0O HAPKOTUYECKOTO  cpeAcTBa  Medenapona  (4-
METUJIMETKaTUHOH), pacacoBbIBal €ro Ha 4YacTH, OPraHWU30BBIBAT TAWHUKH-
3aKJAJKH, Ky/la TOMECTHJI JaHHbIE HApKOTUYECKHUE CpeiCcTBa, MH(OpManuio o
KOKJIOM 3aKiiaJKe MepenaBajl COy4YacTHUKY IMOCPEICTBOM MECCEH/Kepa B CETU

«utepuer». Hapkotuueckoe cpenctso medeapoH (4-MeTUIMETKaTUHOH) MacCcoi
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He MeHee 0,56 1, B 3HAUUTEIBHOM pa3Mepe, MPOJOJLKUAI YMBIIIJIEHHO HE3aKOHHO
XPAaHUTH C LENIbI0 COBITA. J[oBECTH 1O KOHLIA MPECTYNHBIA YMBICEII, HallpaBICHHBIN
Ha HEe3aKOHHBIN COBIT HapKOTHUEeCKUX cpeactB maccoi 0,94 r; 0,95 1; 0,98 1; 0,93 T;
0,931;0,951;0,951;0,961;0,951;0,96T;0,431; 0,45 1; 0,97 1; 0,56 T, COy4acTHUKH
HE CMONJIM TI0 HE3aBUCAIIMM OT HHUX OOCTOATENhCTBAM, IIOCKOJBKY HX
MIPOTHUBONPABHAS JEATEIIbHOCTh ObLIa npeceyeHa COTpyIHUKaMU
MPABOOXPAHUTEIIbHBIX OPTaHOB, & YKa3aHHbIE HAPKOTUYECKHUE CPEACTBA U3BATHI. B
KaccalroHHoe xanode B. nmpocun kBanudunmposars 13 npecTyruieHuil Kak 0JHO
MPOJI0JDKAEMOE TIPECTYIUIEHHWE, a MO JMU30Jy OOHApyKeHUsT B €ro KBapTHUPE
HApKOTUYECKOTO CPEICTBA NEepeKBaATU(UIIMPOBATH €0 JACHUCTBUS HA YacTh 1 cTaThu
228 VK P®. Cynebnas koiierust mo yrojJoBHeIM jenam BepxoBnoro Cyna
Poccuiickoin @enepanim HE COITIACHIACH C JIOBOJAMH OCYXKJIECHHOTO, MpPU3HAB
BEPHBIMH BBIBOJIBI Cy/la MEPBOM MHCTAHIIMM O TOM, YTO YCTAHOBJICHHBIC (PAKThI
MOKYIICHUs] Ha HE3aKOHHBIH COBIT HAPKOTHYECKUX CPEICTB  00pasyroT
caMOCTOATeNbHbIE npecTyIuieHus» [ 13]. 3neck cienyer oOpaTuTh BHUMAHKUE HA TOT
dakt, 4TO yMbIceN ObUT HampaBiieH Ha COBIT OMpPENEICHHON YaCTH HAPKOTUYECKUX
CpPEICTB, a HE BCEro KOJIMYEeCTBa B I1edoM. Hapkorhueckue cpeacTBa
MpelHa3Havajnuch JUIA  TOTpeONeHHs] HECKOJIbKUMH  npuobperarensm. B
COOTBETCTBMM C OTUM, TMPOUCXOAWIa TpenBapuTenbHas pacdacoBka, a B
JaJbHEUIIEeM | pa3MelleHue TMPEAMETOB B PA3IUYHBIX, COIVIACOBAHHBIX C
MOKyInaTeasiMu, MecTax. B xoze nornpoca ynanoch YCTaHOBUTh, UTO 3aJ1€PKAHHBIN
paHee He ynoTpeOssil HAPKOTHMYECKHE CPEACTBA, HCKIIIOYAsh BO3MOXHOCTh HX
WCIIOIB30BaHUS Il JIMYHOTO mnoTpedsienns. COOTBETCTBEHHO, €CTh OCHOBAaHUS
noJiarath, 4YTo AeUCTBUS B. cieayer paccMaTpuBaTrh KaK OTJEIbHbBIEC TPECTYIUICHUS,
MOCKOJIBKY B OTHOIIICHUH KaXI0M «3aKIaaku» (HOPMUPYETCs] KOHKPETU3UPOBAHHBIN
YMBICEI.

«C. ocyXIleH 3a psii IPECTYIUICHUN, CBS3aHHBIX C HE3aKOHHBIM 000pOTOM
HApKOTUYECKUX CPEJCTB, B TOM 4uciie 1o yacTu 3 crarbu 30, MyHKTY «I» 4acTu 4
cratbu 228.1 YK P® 3a mokyiieHne Ha HE3aKOHHBIH COBIT HApPKOTHYECKOTO

cpenctea  MedenpoHa wmaccol 2,63 I, COBEpPIIEHHOE C UCIHOJIb30BAHHEM
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WH(OPMAIIMOHHO-TEICKOMMYHUKAITMOHHBIX ceTel (BKIodast ceTh «UHTepHeT»),
IpyNIou JIMI MO NpeaBapUTEIbHOMY CrOBOPY, B KPYITHOM pa3Mepe, U 10 4acTu 3
ctatbu 30, myHKTaM «a», «0» vactu 3 crarbu 228.1 YK P® 3a mokymieHue Ha
HE3aKOHHBI COBIT HAapKOTHYECKOTO cpeacTBa Medeapona waccoit 2,16,
COBEpILEHHOE C UCIHOJIb30BaHUEM HHGOPMAIIMOHHO-TEIIEKOMMYHUKAIITMOHHBIX
cetelt (Bkimouas ceTh «MHTEpHET)), IpyNIoi JIHIl IO IPEBAPUTEILHOMY CTOBODY,
B 3HAYMTENIbHOM pa3zMepe. M3 mpuroBopa ciuenyer, uro 14 ausaps 2020 roga C.,
JEUCTBYS B COCTaBe TPYIIbI JIMI TO MPEeIBAPUTEILHOMY CTOBOPY, HCIOJb3YS
MH(OPMAIIMOHHO-TEJIEKOMMYHUKAMOHHYI0  ceTb  «MHTepHeT»,  peanusys
COBMECTHBIM yMBICE€]I Ha HE3aKOHHBINM COBIT HAPKOTHYECKHX CPEICTB, 3al0pai
HApPKOTUYECKHE CPEICTBA U3 000PYI0BAHHOTO HEYCTAaHOBJICHHBIM JIMIIOM TailHUKA B
HE YCTAHOBJIEHHOM CJIECTBUEM MeECTE, a 3areéM, HPHUOBIB B CaJ0BOJYECKOE
TOBApUILIECTBO «M», pa3MeCcTUI HAPKOTUUECKUE CPEACTBA B 0OOPYIOBAHHBIX UM
JIBYX TallHUKaX: BO3Jie HH(OOPMAIIMOHHOM TIOCKH — MedenpoH Maccoit 2,63 1.; Bo3ie
Kene300eToHHoro croida — wmedenpoH Macco 2,16 T, a COyYacTHUK
chortorpadupoBas Ha TerepoH MecTa 3aKJIAJOK C IEIbI0 AanbHEHIeH nepenadu
uH(popmamu npuodperarensim. JloBecTH 10 KOHILIa CBOM yMbICEN Ha HE3aKOHHBIM
COBIT HAPKOTHUYECKUX CPEACTB YKa3aHHBIE JIMI[Aa HE CMOTJIM 10 HE3aBUCSIIUM OT HUX
O0CTOSITENIbCTBAM — HAPKOTUYECKHE CpEeACTBA ObUIM OOHAPY)XEHBI U U3BATHI
COTPYIHHKAMH MPAaBOOXPAHUTENBHBIX OPraHoB. B kaccanmoHHbIX xanobdax C. u ero
aJIBOKara, B YaCTHOCTH, OCIIapuBajach KBaaudukaius ykazanHbix aeicteuii C. kak
JBYX CaMOCTOSITEJIbHBIX IpecTyIuleHui. IIpu 3TOM OTMEUanoch, 4YTO COACSHHOE
NOJIICKUT KBATU(UKALUU KaK €IMHOE MPECTYIUICHUE, TOCKOJIbKY B JAHHOM CIIy4yae
IPECTYIHAS AeSATENBHOCTH C. Kacajlach OHOTO U TOTO e HAPKOTHYECKOTO CPECTBA,
KOTOpOE€ OH HamepeBajicsa cObITh OMHOMOMEHTHO 14 sHBaps 2020 roga B ogHOM
MecTe — B CaJI0BO{4eCKOM ToBapHiecTBe «M». CyneOHasi KOJJIerus 1Mo yroJloBHBIM
nenam  BepxoBHoro Cyna Poccuiickoit ®enepauun ¢ 3TUMH  JIOBOJAMU HE
COITIaCUJIach, MOCKOJIbKY OHM HE OCHOBaHbBI Ha marepuanax nema» [9]; [12]. B
Marepuanax YroJIOBHOTO [ela OTCYTCTBYeT HH(OpMauus O KOJIUYECTBE

HOTpG6PITCH€ﬁ YHOOMSHYTBIX BCHICCTB, YTO ITO3BOJICT MPCAIIOIOXKHUTb HX cOBIT
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ONpEAEICHHOMY Kpyry JIMI[ Ha BO3ME3AHOW OCHOBE, TO €CTh 3a IUIary.
OO6cTosiTeNnbCTBA JIea MpeaycMarpuBatoT ymbicen C. Ha peaau3anuio KOHKPETHOTO
pa3Mepa HapKOTHYECKUX CPEACTB Cpa3y HECKOJIbKHM MpuolOperaresnsMm. Takum
00pa3oM, MOKYIIIEHHE Ha COBIT HAPKOTUYECKUX CPEACTB OyIeT OTHOCUTHCS K YHCITY
CaMOCTOATENbHBIX IPECTYIJICHUI HECMOTPS Ha TO, UTO JEHCTBUS OBLITM COBEPILICHBI
Ha OJIHOW TEPPUTOPUU U B OJJUH BPEMEHHON IPOMEKYTOK.

«ITo mpurosopy ®@pyH3€HCKOr0 pailOHHOIO cynxa I. Bosrorpan ot 27 uroHs
2024 roma, TrpaxkaaHWH ~OOBHHSETCS B COBEpUICHWHM  IPECTYIUICHUH,
NpeayCMOTPEHHBIX 4. 3 cT. 30 m. «r» 4. 4 cT. 228.1 (2 npectymienus), 4. 2 ct. 228
VYK P®. CoBepumna 4yeTblpe MOKYIIEHHWS HAa HE3aKOHHBIM COBIT HApPKOTHYECKUX
CPEACTB C HCHOJB30BaHUEM HH(POPMAIIMOHHO-TEIEKOMMYHHUKAIIMOHHBIX CeTel
IpyNIoi JUI MO MPeIBAPUTEILHOMY CrOBOPY, TPH U3 KOTOPBIX — B 3HAYUTEIHLHOM
pasMepe, 4eTBEpPTOE — B KPYITHOM; OH 5K€ COBEPILINJI HE3aKOHHOE XpaHEHHE 0€3 LieIH
cObITa HAPKOTUYECKOTO CpencTBa B KpymHOM pasmepe. C LEeIbl0 HU3BICUCHUS
MaTepUAIbHOTO JI0OXOAa OT HE3aKOHHOro CcObITa HApKOTHYECKUX CPEACTB
IIOCPEJICTBOM OpraHU3alllyd TalHUKOB-3aKJIAaJ0K, HCIIONb3Yys IPUIOKEHUE 10
0OMEHY COOOILEHUSAMH «...», BCTYIIUJ B MPECTYIHBIM CrOBOP C HEYCTAHOBJIEHHBIM
JuioM (manee — Kyparop), C KOTOPbIM OHH paCIHpeleNuin MEXIy Cco0ou
IPECTYIHbIE poNH. BO UCHOIHEHHE COBMECTHOTO MPECTYIHOIO YyMbICHIA, B
YKa3aHHBIA TMEPUO, MOJYYMB OT KypaTtopa MHPOPMALMIO O MECTE€ HaXOKIEHUS
ONTOBOM MapTUM HAPKOTUYECKUX CPEICTB, MPOCIEAOBAI MO HEYCTaHOBIECHHOMY
azipecy, e C IeNbl0 JAJbHEUIIEro HE3aKOHHOTO cObITa YMBIIUIEHHO 3a0pain
HApPKOTUYECKOE CPEICTBO — CMECH, COAECPIKAIIYIO B CBOEM COCTABE HAPKOTUUYECKOE
CPEICTBO ... IPOU3BOJAHOE HAPKOTUYECKOTO CPEACTBA ..., OOLIEH Maccoil He MeHee
1,16 1, mocie 4ero ymbIIUIEHHO pa3MECTHII Ha3BaHHOE HAPKOTHYECKOE CPEACTBO B
Tpex tailHukax B ['CK. OngHako, B KaXKJIOM ciydyae rpakJaHUH U Kyparop CBOHU
NpEeCTyNHbIE JCHCTBUS, HANpaBICHHbIE HA HE3aKOHHBIM COBIT HAPKOTUYECKUX
CPEJICTB IPYIIION JIUIL 10 MTPEABAPUTETLHOMY CTOBOPY, HE CMOIJIH IOBECTH J0 KOHIIA
M0 HE3aBUCSIIUM OT HUX OOCTOSTENhCTBAM, TaK KAaK TpakJaHUH ObLIT 3aJepiKaH

COTPpYAHUKaMHU ITOJIMIHWHU, a IIPEAHAZHAYCHHBIC AJISI HC3aKOHHOIO cOBITa Ha3BaHHBIC
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HapKOTHYECKHE cpencTBa Obutd u3bATH coTpynHukamu MO MBI Poccun. [pu
IIPOBEPKAX MOKa3aHUI Ha MecTe Mmokasal, rae nMeHHo B I'CK oH opranusoBai Tpu
U JIBa TAallHMKAa COOTBETCTBEHHO C PO3HUYHBIMU 3aKJIAJKaMHU HApKOTHYECKUX
CPEICTB, TI€ OH OBbUI 3a/epKaH COTPYIHHKAaMHU MOJULUUU U TA€ MPOBEAEH €ro
JUYHbIA  pocMmoTp. IlomcynuMelii CBOXO BHHY B COBEPLICHHMM YKAa3aHHBIX
IPECTYIUICHUI MPU3HAI IOJIHOCTBIO, B COIEIHHOM pacKasuics, 0 0OCTOSATEIbCTBAM
COAESHHOTO Jaj MOKa3aHHs, B MOJHOM O0ObEME COOTBETCTBYIOIIUE H3JI0KECHHOMY
BbIlIe» [26]. Mcxons u3 penieHusi IO JaHHOMY YTOJIOBHOMY J€ly, HEOOXOAUMO
oOpaTuTh BHHMMaHUE Ha KBaIM(UKAIUIO coaessHHOTO. COBEpIIMB HECKOJILKO
MOKYIIEHU Ha HE3aKOHHBIM COBIT HAapKOTUYECKHUX CPEJCTB C HMCIOJb30BAHHEM
MH(POPMAITMOHHO-TEJIEKOMMYHHUKAIIMOHHBIX ceTen IpyIIou JIULY 1o
IPEBAPUTEIBHOMY CrOBOPY, JAEUCTBUS TIpaKJaHWHA KBAIUPUIUPYIOT IO
COBOKYIHOCTH MPECTYIUIEHUH C CaMOCTOSITEIbHBIMU YMBICIAMH, XOTh U OBLIM
HaIPABJICHBI HA PEAJIN3ALMI0 OJHOM U TOM K€ LEIU NPECTYIUICHUS.

Hcxonst U3 mpUBEIEHHBIX BBIINIE apryMEHTOB, MojaBeneM UTor. OmmuOKu B
MOTIOOHBIX KBAIM(PHUKAIIUSAX BCTPEUAIOTCS JOBOJIBHO YacTo. HeoOxoaumo B mepByro
oyepellb YUUTHIBaTh (DaKTHUECKUE OOCTOATENbCTBA Ji€Jla M KOJIUYECTBO
npuoOperaTenell TakMX HAPKOTUYECKUX cpeAcTB. Benp mnpu o0opynoBaHUM
TalHUKOB-3aKJIaJIOK HE BCerna ciiefyeTr TOT (PakT, YTO OHHU IpeIHa3Ha4yaJIuCh U
O0OroBapuBajguCh TOJIBKO C OJHUM TNOTpeOuTeNneM. BaXHO y4yuThIBaTH 00bEM
KOHKPETHOW 4aCTH HAapKOTUYECKHUX CPEJICTB, a HE BEC BCETO BELIECTBA B LIEJIOM,
NOTOMY KaK y TaKUX JIMI[ YMBICE] HalpaBjieH Ha CObIT MMEHHO JAHHBIX YacTeu
HApKOTUYECKUX CPEACTB IO ONPEICICHHbIM MeCTaM XpaHeHus. Takxke Ha
KBaJIM(DMKALIMIO OTIPEAETSIONIee 3HAYCHUE UMEET TaKoe 0OCTOSTENIbCTBO JIeNa, KaK
METOJIMKa pachacoBKa MO OTJEIbHBIM CBEPTKaM, TaK KaK JaHHBIA (DaKTOp MoMoraer
OINPEAENUTH HAIIPABIEHHOCTh YMBICJIA U LIE€Jb COBEPIICHUS TAKUX MPECTYIUICHHUM.

Takum o0pa3om, mnpobremMaThka pa3rpaHUYCHHUs] EIUHOTO  CIOKHOTO
(MponoKaeMoro) MPecTYIJIEHUsT W COBOKYIMHOCTH TMPECTYIUIEHUW Mpu cObITe

HAapKOTUYCCKHUX CPCACTB CBOAUTCA K CICAYIOIIMM KIIFOUCBBIM ACIICKTAM:
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— OOBEKTHBHBIE TIPU3HAKU (BpeMs, MECTO, CIOC00, IOTEPIEBIINA)
3a4acTyl0 HEJOCTAaTOYHbl M MOTYT TpPAaKTOBATHCS HEOAHO3HAYHO.
Pemaroiee 3HaueHne mpyu KBaIU(PUKAIUKA TPUOOPETAET YCTAHOBICHHE
TaK Ha3blBAEMOIO €IMHOTO YMBICIa Ha COBIT OMNpPENEICHHOTO
KOJIMYECTBA HApPKOTUYECKOIO CpPEACTBA KaK YacTH  €QUHOIO
POAOHKAEMOTO JIESHUS, YTO TPEACTABISIETCS CIOXKHBIM C TOYKH
3peHUS TOKA3bIBAaHUS B MPABOIIPUMEHUTEIBHON MTPAKTHKE;

— KBaJuUKAIMS €IUHOTO MPECTYIUICHUSI KaK COBOKYIMHOCTH BEIET K
HE0OOCHOBAaHHOMY YCUJICHUIO HaKa3aHUsl, MOCKOJIbKY €CIM CyMMapHO
pa3Mep HapKOTUYECKOTO CpelicTBa Oy/IeT COOTBETCTBOBATb KPYIHOMY
WM 0c000 KPYNMHOMY pa3Mepy, TO CaHKIIMM HOpPMBI vacted 4 u 5
cT. 228.1 YK P® mnpeagycmarpuBaloT camble CypOBBIE HaKa3aHUS
BIUIOTh [0 TOXU3HEHHOTO JIMIIEHUSI CBOOOABL. OTO YXYyAIIAET
MOJIOKEHUE JIMIA U 3aTparuBaeT MpoOJieMy peaiu3alii MPUHIIKIA

CIIPaBCAJINBOCTH.
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3akJIoYeHue

TakuM 00pa3oM, MPOBENEHHOE HCCIEAOBAHUE MOATBEPAUIIO aKTyaJbHOCTb
BBIOPaHHOM TEMBI ¥ TTO3BOJIUJIO BBISIBUTH KJIFOUEBBIE ACIIEKTHI.

OnHy U3 cambIX OCTPBIX MPOOJIEM COBPEMEHHOIO OOIIECTBA MO-MPEKHEMY
NPENCTABISAIOT  MPECTYIUICHUS, CBA3aHHbIE C  HE3aKOHHBIM  000OpOTOM
HApKOTUYECKUX CPEACTB, IMCUXOTPOMHBIX BEIIECTB M HX AaHAJIOroB. AHaIU3
CTaTUCTUYECKUX AaHHBIX B nepuoj ¢ 2016 o 2019, a takxe ¢ 2021 o 2023 roga
YKa3blBa€T HA COXPAHSIOLIYIOCA OCTpPOTy cuTyauuu. lIpoGiemMa He3aKOHHOTO
o0opoTa  TakMx  BEIIECTB, a TaKXke HUX  YHNOTpeOJIeHUEe  OCTaeTcs
HEYIOBJIETBOPUTEIBHOU U 1O ceil neHb. [IpocnexuBaercs nepruoANYHOCTh POCTA U
craja TaKuX MoKa3aTesiel U3 roga B IOl

VYKka3zaHHbIE BUJbBI MPECTYIUIEHUN 3aHMMAOT cBoe Mmecto B 9 Pasmene, 25
I'maBe1 YrosoBHOrO Koziekca Poccuiickon denepanum.

HapkoTtudeckue cpenctsa, ICUXOTPONHBIE BEILIECTBA, UX aHAJIOTH, PACTCHUS
Y 4aCTU PACTEHHI, MIPEKYyPCOPBI CXOIAT B CIIUCOK MPEIMETOB MPECTYIUICHUS, a JJIs
ctatbu 229.1 YK P® nonoJHUTENBHO BKIIOYAIOT UHCTPYMEHTHI U 000pYy/I0BaHUE,
HOJyIeXkKaIINe 0COOOMY KOHTPOJIIO CO CTOPOHBI TOCYIapCTBa, U UCIOJIb3yeMble IS
MIPOU3BOJCTBA TAKUX BUJIOB BEILIECTB.

Pa300p 0OBEKTUBHBIX U CyOBEKTUBHBIX MPU3HAKOB JAHHBIX MPECTYIUICHUN
MO3BOJISIET MPUNUTH K OIIPEICIICHHOMY POy BBIBOJIOB.

OO1miecTBEHHbIE  OTHOIIEHHWS,  HampaBiICHHbIE  HA  MOJJCpKaHUE
OOIIIECTBEHHON O€30MaCHOCTH M TMOPSAKA, BBICTYMAlOT B KadecTBE OOBEKTa
MPECTYIHOTO TOCATaTeNnbCcTBAa. PaccmaTpuBas MPECTYIUIEHUS, CBSI3aHHBIE C
HE3aKOHHBIM XpaHEHHEM HAPKOTUUECKUX CPEICTB, ICUXOTPOIHBIX BEIIESCTB WIIH UX
aHanoroB (ct. ct. 228, 228.3 YK P®), He3akoHHBIM COBITOM WJIM TEPECHUIKOM
yKa3aHHbIX paHee BemiecTB (cT. cT. 228.1, 2284 VYK P®), a Takxke uHbIE
MpecTyIyieHuss B cdepe HE3aKOHHOTOo 000poTa HAPKOTUYECKUX CPEICTB U
MCUXOTPOMHBIX BelecTB (CT. cT. 229, 229.1, 231 YK P®), MOKHO NPUITH K BEIBOAY

0 CXOXECTH POAOBOIO oObekta. B JaHHOM CJlIy4a€ UM 6y,IIYT SABJIATBCA
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OOIIIECTBEHHBIE  OTHOIMIEHHWS B cdepe OoOImEeCTBeHHOW O0Oe30MacHOCTH W
0OIIIECTBEHHOTO MOPSIKA, KOTOphIE TiepeuncieHsl B Paznene 9 Yronosaoro Kogekca
P®. Hcxons w3 3TOro, Mbl MOXKEM CJiejaTh BBIBOJ, YTO Ha POJOBOM OOBEKT
NPECTYIUIEHUsI YKa3bIBa€T KOHKPETHBIM pas3nesl YrojgoBHOro koxpekca PO.
OObeKTHBHAsI CTOPOHA BbIpaXkaeTcsi B popMe AEsHUS, a KOHKPETHO — JCHCTBUSL.
BONBIIMHCTBO COCTAaBOB TAaKOrO BHUJA NPECTYIUICHUM OTHOCATCS K YHUCIY
dbopmanbHbIX. OOIHI CYOBEKT MpOCMaTpUBaETCs B CT.CT. 228, 228.1, 228.3, 228 4,
229.1, 231 YK P®, a »3T0 0O3HA4aeT, 4TO OTBETCTBEHHOCTb 3a COBEPIICHHUE
OOILIECTBEHHO OMACHOTO JesHUs OyleT HECTH (PM3MUECKOro JIMIO, AocTuriee 16-
JIETHETO BO3pacTa, MMEIOIIMK MpU3HAKKM BMEHseMocTu. HckimroueHueM Oyner
SBIISITBCSA T1. «O» 4. 4 ¢T. 228.1 m 1. «6» 4. 2 cT. 228.4 YK P®, notoMy Kak B JaHHOM
CJlydyae UMEET MECTO CIeIUaIbHbIA CyOBEKT MPECTYIUICHUS, ISl KOTOPOTO BaXKEH
TakoM TMpPHU3HAK, KaK HCIOJIb30BAaHUE CBOETO  CIY)KEOHOTO  TOJIOKEHUS.
PaccmarpuBas nonoxenust ctatbu 20 YK P®, Kk TaKuM HCKITIOYEHUSIM OTHOCHUTCS
XUIIEHWE JUO0O0 BBIMOTATEILCTBO HAPKOTHYECKUX CPEACTB U ICHUXOTPOIHBIX
BellecTB (ctarbs 229 YK P®), rie BaKHBIM KPUTEPUEM SIBIIIETCS 10 CTHKEHHE JTULA
Bo3pacta 14 netr. CyObeKTHBHasi CTOPOHA XapaKTE€pPU3yeTCsl HaJUYUEeM MPSMOTIO
yMbICia, 32 uckiroueHnnem crareit 228.2 u 230 YK P®, rne coctaB OTHOCUTCA K
CJIOKHBIM U UMeeT 2 (JOpMbI BUHBI, TO €CTh YMBIIIIJIEHHAS U HEOCTOPOXKHAst. MOTUB
U 1eib MPECTYyIUICHUS pacCMaTpPUBAIOTCS Kak (akyJbTaTUBHBIC TpU3HAKU. B
paccMaTpUBAEMBIX CTaThAX LEIb NPECTYIUICHUS NPSMO HE YKa3aHa, OJHAKO,
Hanpumep, B ctathe 228 YK PO npucyTcTBYyeT pu3HaK «0e3 1eyin cObITay.

[IpoBenst mojaHOE WHCCIEIOBAaHUE, YAAJIOCh BBIAEIUTH JBE OCHOBHBIE
poOIeMbl KBUTM(PUKAIIAN U UX PEIICHUS.

Bo-nepBhiX, BaXXHO TPOBOJUTH UYETKOE pasrpaHUYCHUE TPU3HAKOB
coctaBoB 228 u 228.1 YK P®, nmoromMy Kak Cynbl 4acTO COBEpUIAIOT OMIMOKH MPH
OLICHKE yMBbIC/Ia JaHHBIX BHUJOB NPECTYIUICHUH. [JaBHOE OTJIMYHE COCTOUT
HaIpaBJIEHHOCTH yMbIcia. Kak yxe OblJI0 CKa3aHO BBIIIE, OTIMYUTEIbHBIN TPU3HAK
crarbtl 228 YK P® — 310 «6€3 11enu cOpITa», 9T0 TOBOPUT HAM O TOM, YTO JIUIIO

npuoOpeTaeT, XpPaHUT, T[EPEBO3UT, M3rOTABIMBAaET U  IepepadarbiBaeT
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HapKOTUYECKHE CPEJICTBA U IICUXOTPOIHBIE BELIECTBA UCKIFOUUTEIBHO ISl JMYHOTO
notpebieHust 0e3 1enu cObiTa. UTO >Ke KacaeTcsi cocTaBa NPECTYIUICHUS,
npenycMorpeHHoro ct. 228.1 YK P®, 3aeck peub uaeT o Npou3BOJICTBE, CObITE U
NEPECHUIKE YKA3aHHBIX BEIIECTB.

Pemenue takoit mpoOieMbl KpoeTcst B 0oJiee TIATeIbHOM UCCIIEA0BAHUH BCEX

00CTOSITEILCTB I10 ACIYy IIPpU YCTAHOBJICHUHN YMBICJIA Ha C6I>IT, a4 UMCHHO:

00s13aTeTbHOE YCTAHOBJICHUE TIPSIMOTO YMBICIIA HA COBIT;
— paboTa OopraHoB IpEIBAPUTEIHHOTO paccleoBaHus, OCHOBaHHAs HE Ha
MIPENITONIOKCHUH YMBICIIA, @ Ha TOKa3bIBAaHUH (paKTa PeasbHOTO JCHCTBUS
0 TIepe/1adye HAPKOTHUECKUX CPEJICTB M TICUXOTPOITHBIX BEMIECTB TPETHUM
JUIIaM IpU cOBITE;
— TIPOBEICHHE KOMITJIEKCA TCHXOJOTHYECKUX WCCICIOBAHUN W OTPOCOB
JUTSl yCTAHOBJIEHUS YMBICIIAa, KOTOPBIM PYKOBOJICTBOBAJICS BUHOBHBIHN TIPH
cOBITE WJIM JINYHOM YIOTPEOJICHUH JAHHBIX CPEJICTB;
—  YYHMTBIBAaHWE WHIUBUIYAJTLHBIX 0COOCHHOCTEH JIHIIa P OOHAPYKEHUU Y
HEro 3HAYUTEIHHOTO 00bEeMa YKa3aHHBIX BEIIECTB, HAPUMEP, MEPUOI
3aBUCUMOCTH ¥ KOJIMYECTBO YIOTPEOISIEMBIX BEIIECTB;
— OIleHKa OOCTaHOBKM W CPEICTB NPECTYIUJICHUS: TaKMX KakK: HaJudue
KapMaHHBIX BECOB, IMAKETOB CUCTEMBI «3UI» UM MEPHBIX JIOKEK U T.1I.
Nmes B By manable GaKTOPHI M MPU3HAKHU, CYZIBI CMOTYT YMEHBIIUTH YHCIIO
OIIMOOK MO KBATU(UKAIMK TAKUX MPECTYTUICHHUH, Kak cocTaBbl 228 n 228.1 YK PO.
Bo-BTOphIX, ompezciieHne BEepHOW KBaIM(UKAINHA «TaHHUKOB-3aKJIaJIOK».
[Ipyn ycnoBuM, YTO JIMIIO BBIMOJTHIIIO BCE HEOOXOAMMBIC W 3allIaHUPOBAHHBIC
JEUCTBUS TIO TIepelavye 3aKa3aHHBIX HAPKOTUYECKUX CPENCTB, TCUXOTPOIHBIX
BCIIECTB M WX aHAJOrOB MPUOOpETaTeNio, NPECTYIUICHUE OydeT CUYHUTAThCA
OKOHYEHHBIM. /{7151 kBanmudukaum orpoMHOE U periaroiiee 3HaYeHNue mpruodperaeTt
YCTAaHOBJICHHE €IMHOTO yMBICIA Ha COBIT KOHKPETHOTO O0ObEMa HAPKOTHUYECKOTO
CpelICTBa KaK 4YacTH CIWHOTO IMPOJOJDKAEMOTO JACSHHUS, BHE 3aBHCHMOCTH OT
OCYIIIECTBIICHUSI COBITA OTIACIHHBIMA YAaCTSIMU FJIM B HECKOJIIBKO BPEMEHHBIX

npoMexyTkoB. [Ipu paccMoTpeHun moJoOHBIX JIeN Cy/laM HEOOXOAMMO U Ba)KHO
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YYHUTHIBATH BCE OOCTOSTEHCTBA COBEPIIIEHHOTO JACSTHUS. TaKuMu 00CTOATETLCTBAMU
MOTYT SIBIISITbCSI CIIOCOOBI U METO/Ibl COBEPILICHUS MPECTYIICHUS], MOTUBBI U 11EJIH,
KOTOPbIE CIIOJIBUIVIH JIMLIO HAa OCYIIECTBICHUE MTPECTYIMHOTO JACSIHUS, a TAK)KE YHCIIO
npuodperarenieid U 00beM HAPKOTUUECKUX CPEACTB UJIU IICUXOTPOIHBIX BEIIECTB.
AHanu3 HOpPM, YCTaHaBIMBAIONIMX YrOJOBHYIO OTBETCTBEHHOCTb 32
HeJeTalbHbI 000pOT HApKOTHYECKUX CPEACTB, MCUXOTPOIHBIX BEUIECTB M HX
aHaJIOTOB, BBISIBWI NpOoOJieMy WHIWBUAYAIMU3allMd YTOJJOBHOW OTBETCTBEHHOCTH 3a
JaHHbIe TpecTymnHble AesHus. [Ipobnema cBsi3aHa ¢ HEOOXOAMMOCTHIO YUUTHIBATH
JUYHBIE OCOOCHHOCTU JIMIIA, COBEPUIMBIIETO TMPECTYIJICHUE W KOHKPETHBIC
00CTOSATEIIHLCTBA COBEPIICHHOTO 00IIIECTBEHHO OIIaCHOT'O JESTHUA.
NunuBuyanu3aiusi yroloBHOW OTBETCTBEHHOCTH MO3BOJNIUT Oojiee 3(h(PEeKTUBHO
OOpOTBCS C HAPKOIPECTYITHOCTHhIO, MPUMEHSSI HakKa3aHue, KOTopoe Oyaer
COOTBETCTBOBAaTh CTEMEHH U XapakTepy OOIECTBEHHOW OIMACHOCTH, a TaKxke
oOcTosITeNIbcTBaM ~ yroioBHOTO Jfiena. CoBpeMeHHble TEHJICHIMH B cdepe
WCIIPABJICHUS JIMII, COBEPIIMBIIUX MPECTYIUICHUE, IEMOHCTPUPYIOT U3MEHEHUE U
YAYUILIEHUE TAKUX MOAXO/I0B. AHATU3UPYS HOBBIE 3aKOHOAATENIbHbIE NHUIIUATUBBI,
yIaJI0Ch BBIJICIUTh HECKOJIBKO HAMpaBJICHUHN, KOTOphIe OBl CIOCOOCTBOBANIU
VAYUYIICHUIO WHIWBUAYyalM3allMd  yTOJIOBHOTO HAaKa3aHWd W yTOJOBHOM
OTBETCTBEHHOCTHU, UCKIIOUUB 4. 2 U 3 cT. 228 YK P® u3 nepeuns 4. 3.2 ct. 72 YK
PO («Mcuncnenue cpokoB HaKa3aHU M 3a4€T HAKa3aHUs») HAM yIacTCs IPUMEHSTh
oO1ue mpaBuia 3a4eTa CpoKa CoAepKaHus Mo CTPaKeH B CPOK HAKA3aHUS C YIETOM
Xapakrepa OOIIECTBEHHOM OMacHOCTU JIA OCYXKICHHBIX 3a HapKOTUUYECKHE
MPECTYIUICHUS, HE CBS3aHHBIE CO COBITOM TAaKOBBIX; MPUMEHUTh K JIUIIAM,
OCYXJICHHBIM BIiepBbI€ 10 4. 2 cT. 228 YK P® orcpouky oTObIBaHUS HaKa3aHUS B
BUJIC JIMIIIEHUS CBOOOXBI I €ro JIEYEeHUS U JaJIbHEHIIeld HeoOXoquMoil
peabmwmranun, ccbutasich Ha CT. 82.1 YK PO («Otcpouka oTObIBaHUSI HaKa3aHUS
OOJBHBIM HApPKOMaHWEW»); YMEHBIIUTh CPOKH OTOBIBAHUS HAKa3aHUS B BUJC
JINIIEHUS ¢cBOOOABI B caHKIMHU 4. 2 cT. 228 YK P® — 510 5 net, amo u. 3 cT. 228 YK

P® — 1o 10 ner.
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