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BBenenue

Buapl rpaxx1aHCKOro Cy10MpOU3BOJICTBA B HACTOSIIEE BPEMSI CTPEMUTEIBLHO
pa3BUBalOTCS, pa3OMBasiCb Ha TPYNIbl W NOATPYHIBl KaXAOro BHAA, 4YTO
HEIOCPEJICTBEHHO  SABJSIETCS  AKTyaIbHOM  TEMOW  JUII  MCCIICIOBAHUA.
CTtpemMuTeNnbHOE pPa3BUTHE MPOMCXOAUT KaK Ha MHPOBOM, TaK W Ha
rOCYJapCTBEHHOM YpPOBHSIX.

CynebHoe AeOoNPOU3BOICTBO MPEACTABISACT COO0M CUCTEMATU3UPOBAHHYIO
MOCJIEIOBATEILHOCTh MPOILIECCYATbHBIX JIEUCTBUM, OCYIIECTBISIEMBIX CYIAOM B
XOI€ PacCMOTpPEHUsI KOHKpeTHoro zaena. B Poccuiickont denepaunu BbIICISIOT
IATh OCHOBHBIX BHJIOB CYAONPOM3BOJCTBA, KAXKABIM M3 KOTOPBIX COOTBETCTBYET
OMPENIEICHHOMY THUITy MpaBoBOoro KoHduinkra. [lo cyTtH, cyaompou3BOACTBO
MOKHO paccMaTpHUBaTh KakK CyJeOHbIN mpoiiecc.

CymHOCTh TPaKIaHCKOTO CYIOMPOU3BOJICTBA SBIISICTCS YOCKICHUE OTHOTO
CyOBeKTa B TOM, YTO APYTOd CYOBEKT HAPYIIWII €0 MpaBa U 3aKOHHBIC UHTEPECHI,
TEM CaMbIM HaHECS €My UMYIIIECTBEHHBIN MaTepUalbHbBIN WK MOPAJIbHBIN yIIIepo.

CyObekTaMu B TpaXJTaHCKOM CYIONPOM3BOJACTBE MPUHATO CUHUTATh
dbuzndeckoe MO, opuaudeckoe auio, Poccuiickas denepanus, CyOBEeKT
Poccuiickon @enepanuv Wi MyHULIUTIATIUATET.

Tak, mepBbI CYOBEKT T'pPaXIaHCKOr'O0 CYIONPOU3BOJICTBA, YbW MpaBa U
WHTEpEeChl ObUIM HapyIIEHBI, Yepe3 MpaBOCyIHue TPeOyeT OT BTOPOTo CyOBEKTa,
KOTOpBI HapylIWJI T€ caMmble IIpaBa U HWHTEPEChl TMEPBOr0 CyOBEKTa,
KOMIICHCAIMIO, KaK MPABUJIO, B ICHE)KHOM DKBUBAJICHTE.

«'paxxTaHCKOE CYJONPOM3BOACTBO SIBISICTCS OJHUM W3 KIIOYEBBIX U
BaXHBIX AJIEMEHTOB MPABOBOW CHUCTEMBI JIF0OOro rocygapcrBa. OHO MPUMEHUMO
JUTSA pa3pelieHus CIIOPOB U 3aIIUTHI IPaB U UHTEPECOB TPaXkJaH U opraHuzanui. B
JaHHOW paboTe OyayT pacCMOTPEHBI OCHOBHBIE KaTErOPUM BHJIOB T'PAXKIAHCKOIO
CYIOMPOM3BOICTBA U UX 0COOCHHOCTI» [1].

AKTyaqbHOCTh M Hay4yHass 3HAYUMMOCTb HACTOSIIIETO MCCIIEAO0BAHUS

o0ycioBiieHa CTPEMUTEIIBHBIM pa3BUTHEM UHGOPMAIIMOHHBIX 17}
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KOMMYHHUKAIIMOHHBIX  TEXHOJIOTMHA, Kak Ha  MHUpPOBOM, TaKk U  Ha
BHYTPUTOCYJAPCTBEHHOM YPOBHSX B 00JIACTU MPABOCYUSI.

[lens uccnenoBaHus COCTOUT B BBISIBICHUU OCHOBHBIX TE€HIEHIIUNM Pa3BUTHUS
BUJIOB TPaXIaHCKOTO CYAONMPOM3BOJACTBA, aHAIM3E TMPOOJIEM COBPEMEHHOTO
COCTOSIHUSI TPa)KJAHCKOTO CYJIONMPOU3BOJICTBA W BO3MOXHBIE IyTH PEIICHUS
JTAHHBIX MPOOJIEM.

3agauu UCCIEIOBAHUS:

— PaccMOTPEHHUE NMOHATHS U CYLIIHOCTH IPa)XAaHCKOr'0 CYyJOIIPOU3BO/ICTBA;

— aHaJM3 BHUJIOB T'PAXKIAHCKOTO CYIOMPOU3BOACTBA, UX OCOOCHHOCTEH U UX
OCHOBHBIX MPOOJIEM;

— BBISIBJICHUE TMPOOJIEM TPAKIAHCKOTO CYAONPOU3BOACTBA B CyACOHOM
MPAKTUKE U MYTH UX PEIICHUS.

OOBEKTOM HCCIIEOBaHUsl ABJISIETCS KPYr OOILIECTBEHHBIX OTHOILIECHHIH,
KOTOpbIE CKIaABIBAIOTCS MEXAY YUYACTHUKAMU IPakIaHCKOT0 CYJOMPOU3BOJICTBA B
paMKax OTJIEIbHBIX €r0 BUJIOB.

[IpenMeroM wuccnenoBaHMsl SIBISIOTCA IPABOBbIE HOPMBI, a TaKkKe
HOPMAaTUBHO-IIPABOBBIE AKTHI, PETYJIUPYIOLIME IPaXKAAHCKOE CYIOIPOU3BOJICTBO, B
TOM YHCJI€ B 3JIEKTPOHHO-IIM(DPOBOM BHJI€ MEX]Y BCEMH yYaCTHUKaMU Cy1€OHOT0
npoiiecca.

TeopeTnueckyro OCHOBY UCCJIEAOBAHUS COCTABIISIOT HAYYHBIE TPY/bl TAaKUX
yuéHbix, kak: AHmapeeBa C.®D., AdanacbeB, B.B., AnekceeB C.C., I'yceBa T.A.,
I'pyobuoa C.II.,, J[ubupoBa JI.b., MHcaenkoBa O.B., Jlebenera M.IO.,
Huxomnaituenko O.B., TTonosa E.C., Conossena T. B., ®erkynun P.P., u ap.

HopmaTuBHO-1IpaBoBasi OCHOBa HcCcCienoBaHusi cocTouT u3 KoHcTuTyuu
Poccuiickon ®enepanun, ['paxxaanckoro mpoueccyaibHOro Kogekca Poccuiickoi
Oenepaunu, ['paxnanckoro koxekca Poccuiickont @enepauunu, denepaibHOro
3akoHa «0O0 yrBepxkaeHun IlonmokeHus 00 oOpraHu3aluy — dKCIUTyaTalluu
l'ocynmapcTBeHHONM aBTOMAaTU3UpPOBAaHHOM cucteMbl Pocculickoit ®denepanuu

«[IpaBocynue» u ap.



MeTog0I0rn4yecko OCHOBOM HCCJIEIOBAHMUS BBICTYNAET JHAJICKTAUYECKUN
METOJl TMO3HAaHUS COUMAIBHBIX SIBJICHUA M OPraHUYHO CBA3AHHBIE C HUM
oOlllEHayYHbIE M 4YaCTHbIE METOJbl: HCTOPUKO-TIPABOBOW, CpPaBHUTEIBHO-
IPaBOBOM, (hopMaTbHO-IOpUANIECKHNA, (DYHKIIMOHATBHBIN, CHCTEMHBIN U APYTHE.

['mmore3a wuccnenoBaHWA: COBEPUICHCTBOBAHME MEXaHU3Ma MPABOBOrO
pPErYJIMPOBAHMS YIIPABIEHUS U KOHTPOJIS TPAXKIAAHCKOTO CYIOIPOU3BOACTBA, B TOM
YHUCJI€ B AJICKTPOHHO-IM(POBOM BHJIE MEXIY BCEMH Yy4YaCTHHUKAMHU CyAeOHOTO
npoiiecca.

HaydHast HOBU3Ha HcclieOBaHUS 3aKITI0YAETCSl B U3YYEHUH OCOOEHHOCTEH U
aHanM3a  B3aMMOCBSI3W  MEXAy  co0OMl  BceX  BHUJOB  T'PaXIAHCKOTO
CyAOIPOU3BOJICTBA.

TeopeTrnueckass 3HAYUMOCTb HCCIICIOBAHUS TOJTBEPKIAACTCS JETATbHBIM
pacCMOTpPEHUEM BHUJOB TPaX)JaHCKOTO CYJIOMPOU3BOJICTBA, HX OCOOCHHOCTEH,
AHAJIN30M HEAOCTATKOB MNPUMEHEHWS OCHOBAHWUW JUISI BO3BPAILLECHUS HCKOBOIO
3asBJICHUS, npoOJieM TPUMEHEHHS JJIEKTPOHHOW (OPMBI  TPaKIaHCKOTO
CYAONPOU3BOJICTBA, A TAKXKE MEPCIEKTUBHOCTA ONTUMHU3ALMMU JJIEKTPOHHOIO
npaBocyaus, ¢ nomoibto nopraina I'AC «IIpaBocynuey.

[IpakTuueckas 3HAYMMOCTb HCCJENOBAHMS OOYCIOBJIEHA B BBISBICHUU
npo0JsieM MPUKA3HOTO, UCKOBOTO, 0COO0Oro MPOU3BOACTBA, MPOOIEM MPUMEHEHUS
OCHOBAaHUM JJI1 BO3BPAICHHS HCKOBOTO 3asBJICHUS, MPOOJIEM MPUMEHECHHS
AJIEKTPOHHON  (OpMBI  TPaKIAHCKOTO  CYJONPOM3BOJICTBA, MpobjieM B
rOCy/IapCTBEHHOM aBTOMAaTHM3UPOBAHHOM cuctembl Poccuiickorn denepanuu
«IIpaBocynue», B BbISBICHUU ONTHUMU3AIMN JAHHBIX MPOOJIEM, a TakKe MYyTH UX
paspenieHus.

Anpobanus W BHEAPEHUE PEe3yJAbTAaTOB pabOThl  3aKJIIOYAIOTCS B
OIMyOJINKOBAHWY 10 MaTepuajiaM JaHHOTO MCCIE0BaHUS HAYYHOU CTaThi: «BUbI
IPaXKJAHCKOTO CYIONIPOU3BOICTBA: CPABHUTEIBHBINA aHATN3 UX OCOOCHHOCTEHN. »

Ha 3anuTy BBIHOCSATCS CHEAYIOIIUE MTOJIOKEHHUS:

— mnpoOiieMbl TNPUMEHEHHMS OCHOBAaHUM JJII BO3BpALIEHUS HCKOBOTO

3asBJICHUA, KOTOPBIC MOKHO YCTPAHUTDb C IMMIOMOIIBIO HAACIICHMA pa6OTHI/IKOB cylaa
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NOJIHOMOYHMSAMHM TNPUHUMATh PEUIEHWE O BO3BPAILICHUM HCKOBOIO 3asBJICHUS
3asBUTEII0, HE CMOTPS HA OYEBUJIHBIE OCHOBAHMS, 110 KOTOPBIM B KOHEYHOM UTOTE
OyZeT BBIHECEHO ONPEIEICHHE CyAa O BO3BpATE 3asBIICHUS 3aBUTEII0 HA CTaJUU
pEerucTpanuy NCKOBOT'O 3asIBIICHHUS;

— mpobiieMaTuka TPUMEHEHHs] JIIEKTPOHHON (HOPMBI TPa)KIaHCKOTO
CYJOTIPOU3BOJICTBA U MYTH UX PELICHUs, HApUMep BHEAPEHUE HH(OPMAIIMOHHBIX
TEXHOJIOTUM, KOTOpPO€ HEBO3MOXHO ©O€3 COOTBETCTBYIOIIEH HWHQPPACTPYKTYPHI,
o0ecreunBaoIIel NMPaKTUYECKYI0 JAOCTYNHOCTh K MH(OPMAIMOHHBIM pecypcam,
IIOCKOJIBKY JTO JIMIIAET YYaCTHUKOB IPOLIECCA HA CBOEBPEMEHHOE 03HAKOMIICHUE C
peleHneM cyaa, MHQOPMUPOBAaHUM O IPUHATUU 3asBJICHUS,

—  HENOCTAaTKh  TOCYJApCTBEHHOW  aBTOMATU3UPOBAHHOM  CHUCTEMBI
Poccuiickoii  ®enepanuun  «lIpaBocynue», Hanpumep, npoOIeMy  YacThIX
TEXHUYECKUX cO0EB, KOTOPbIE MOTYT pa3pelarbCcsi MPOJOJIKUTENBHOE BPEMs, U3-
3@ 4Yero YYaCTHUKM  CYJONPOM3BOACTBA  JIMIIAIOTCA  BO3MOYKHOCTH  Ha
CBOEBpEMEHHOEe HWH(GOPMHUPOBAHHWE O JlaT€é W BPEMEHU pACCMOTPEHHs Jena,
JBW)KEHUU JIeNa, O3HAaKOMJICHHE C CyJeOHbIMH aKTaMH, MOCKOJbKY H3-3a COOEB
CUCTEMBI JaHHBIE BBIPYXKAIOTCS HECBOEBPEMEHHO, BO3MOKHO pELIUTh C
IOMOIIIbIO Pa3pa0OTKHU MOIIArOBOM MHCTPYKLMH I10 OINEPaTHUBHBIM pEIICHUSM
BO3MOXHBIX 1po0ieM B cucreMe ['AC «IIpaBocyaue», yTo mocnocoOCTBOBAIO Obl
ONEepaTUBHO U HSPPEKTUBHO CHPABIATHCA C BO3HUKAIOUIUMU TPYAHOCTAMHU
COTpPYIIHHKaM, y KOTOPbIX JIaHHbIE TPOOJIEMbI BOZHUKIIH.

CrpykTypa MarucTepCcKod IUCCEPTALMM COCTOUT W3 BBEICHMS, TPEX IJIAB,
pa3JeNieHHbIX Ha maparpadbl, 3aKITI0YSHHS] U CTIHCKA HCTIONb3yEeMOM JIUTEPaTyphl U

HCITOJIb3YyCMBIX NCTOYHUKOB.



I'naBa 1 O01mas xapakTepucTHKA rPaKIAHCKOr0 Cy/I0IIPOM3BOICTBA

1.1 IloHsiTHE M CYIIHOCTH I'PAXKIAHCKOT0 CYAONPOM3BO/ICTBA

B  ropuanueckod  smreparype  ormedaercs, 4ro  «l'paxpaHckoe
CYJIONPOU3BOJICTBO TPEICTABIACT COOON MIMPOKUN CIEKTP AJIEMEHTOB MPaBOBOM
CUCTEMBI JIFOOOT0 ToCynapcTBa, Kotopoe B Poccuiickoit denepanuu peryaupyercs
B TnepBYI0 ouepenHoctb Koncrturyuuein Poccuiickoit @enepamuu, ['paxaaHckum
konekcoM Poccuiickon ®depepanun, ['pakaaHCKUM MPOLECCYAIBHBIM KOJEKCOM
Poccuiickoit @enepaiiii 1 ApyriMyA HOPMATHBHO-TIPABOBBIMU aKTaMm» [6].

Ha 3akoHOo#aTe€IbHOM ypOBHE YCTAHOBJICHA TapaHTHUs KAXKIOMY I'PaKJaHUHY
Ha CyJIeOHYIO 3alllUTy, €r0 3aKOHHBIX MPaB U CBOOOJ, OCHOBHBIMU MCTOYHUKAMU
JAHHOW 3aKoHOAaTeNbHOU 0a3oil siBigerca Konctutynus Poccuiickoit @enepannu
u [ paxxnanckuii mpoueccyanbHeli Kogeke Pocecuiickoit denepannu.

Peanu3oBath BhIIIEHA3BaHHOE TIPABO HA CYNEOHYIO 3alIUTY B TPAKIaHCKOM
CYAONPOU3BOJICTBE  BO3MOKHO C  IIOMOUIPIO  BHJIOB  TPAXKIAHCKOTO
CyIoIpou3BoicTBa. JlaHHas peanusaius ooecnedeHa IiIaBHoON 00s13aHHOCTRIO BCel
CyaeOHOM crcTeMbl (eiepalibHbIX CYI0B 00IIeH ropucaukimu [1, €.46].

«BcsAkoe 3aMHTEpPECOBAHHOE JIMLO BIPABE B TMOPAJKE, YCTAHOBIEHHOM
3aKOHOM, OOpaTuUThCS B CyA 3a CyneOHOM 3alluTOM HapYIIEHHOTO WIH
OCIIapMBAEMOro MpaBa WM OXPAHIEMOI0 3aKOHOM MHTEPECa» MPSIMO YKa3bIBAETCS
B HOopMe ctath 3 T'TIK P®. OtkazaThcs OT mpaBa Ha oOpallleHHue B CyJl HEJNb3s
[6,c.3].

C nenpio pealn3ally BBINICYKA3aHHOW HOPMBI IIpaBa y TpaKJaHHHA €CTh
pa3JIMuHbIe BUJbI TPaXAAHCKOTO CYAONPOU3BOCTBA, YEPE3 KOTOPHIE OH CIIOCOOEH
00paTHUTHCS 3a 3alTUTOM.

JlanHble BUIBI PA3JENSIOTCS Ha CBOIO KBATU(UKAIINIO, B KOTOPYIO BXOJIMT
HUCKOBOE  CYJOMPOU3BOJICTBO, 0C000€  CYIOMpPOM3BOJACTBO M  MPUKA3HOE

CyaoIIpoOu3BOACTBO.



JlaHHbIE€ BHUJIBI TPAXKIAHCKOTO CYAONPOU3BOJICTBA PETJIaMEHTUPOBAHBI
BTOPBIM pa3fenoM B ['pakJaHCKOM MpOLECCYyalIbHOM Kojaekce Poccuiickoit
denepanum.

BaxxHo oTMeTuTh HCKOBYIO (GOpMY 3alIuThl HAPYIIEHHOTO TpaBa,
MIOCKOJIBKY OHAa HWMEET BBICOKYK) CTENEHb CXOXKECTH C TPaxkIaHCKOU
npoleccyaibHOM (OpMOM, UYTO 3a4acTyl0 OTMEYaeTcsi B y4eOHOH JuTepaType 1o
rpaXKJaHCKOMY ITPOLIECCY.

«["paxxaaHCKOE CYIONMPOM3BOJCTBO MPEACTABISIET COOOM OIpeeaeHHbIN
MOPSJIOK, KOTOPBIM B CBOIO OYEPEAb, PETIAMEHTUPYETCS HOPMaMM T'PaKIaHCKOTO
MPOIECCYAIbHOTO TpaBa MO TPAKIAAHCKUM JejaM, ONPEAENSIOUUINCT CUCTEMOM
B3aMMOCBSI3U U OO0S3aHHOCTEH, peanu3alisi KOTOPBIX MPOUCXOAMUT C TOMOIIBIO
CyObEKTOB, TaKMMU KakK CyJ, YYaCTHHMKaMH CYJONPOU3BOJICTBA, OPraHOM
CyneOHOr0 UCTIOTHEeHHS» [4].

«CyIIHOCTh TPaXKIAHCKOIO CYJONPOM3BOJICTBA — 3alllUTa HAPYIICHHBIX
npaB, CBOOOJ, a TakKKe 3aKOHHBIX HHTEPECOB TPAKIAH, OpPraHU3aluil W WX
oobeauHeHu» [7].

Takum 00pa3oM, CYIIHOCTb M CMBICI TPaKIaHCKOTO CYJIONMPOU3BOJICTBA KaK
OMPENICICHHO HAMNpaBJICHHOTO TMpoIlecca, paBHO Kak U JO00H Jpyroi
CTPYKTYPUPOBAHHOM JICSITETLHOCTH, BHICTYIIAET JOCTUKECHUE €ro LU,

HopmMmoii crateu 2 ['paxkgaHckoro mpoiieccyaibHOro kojaekca Pocculickoi
Odeneparuy  0003HAYEHA 1171 TPAXKIAHCKOTO CYJIOMPOU3BOJICTBA, B KOTOPOU
OTMEYAeTCsl KOHCTUTYIIMOHHASI TapaHTHUs CyIeOHOW 3allluThl HAPYIIEHHOTO WJIU
OCTIApUBAEMOTrO MpaBa, CBOOO bl WIJIH 3aKOHHOTO HHTEpeca.

Bce ocranbHbie HOPMBI, OTHOCAIIMECS K TPAXKIAHCKOMY CYIOIPOU3BOJICTBY, HOCST
TEOPETUUYECKHUIN XapaAKTEP, MO3BOJISIOIINN JOCTUTATh LIEH.

I'paxxnanckoe Cynonpou3BOACTBO 3TO HE TOJBKO YCTAHOBIIEHHBIM HOPMAaMU
rPaXXJaHCKOTO MPOIECCYATbHOTO TIpaBa MOPSAIOK, HO U JIEITEIbHOCTh CyAa, JIUII,
Y4aCTBYIOIIUX B pACCMOTPEHUH Jea.

CaM rpakgaHCKUW MPOLECC BBICTYIAET IOPUIMYECKOU NIESITEILHOCTBIO, B

CBA3HU C TCM, YTO «PECTYIHUPYETCA I'PaAKIAHCKUM IPOHCCCYyaJTbHBIM IIpaBOM, KPOME
8



TOTO, pa3peliaeT BONPOCH B 00JIaCTU CEMENHBIX, TPYOBBIX, KUIHUIIHBIX U APYTHX
MIPABOOTHOILICHUH, paccMaTpuBaeMblie B MOPSJIKE TPaXJaHCKOTO
cynonpou3BojcTsay [4].

COOTBETCTBEHHO, TPaXIAHCKHM IPOIECC O4YEeHb 3HAYMM I OOIIECTBa,
MOCKOJbKY OOJIBIIMHCTBO IMPABOOTHOUIEHUNW PETYJIUPYETCS C MOMOIIbI0 HOPM
rpaXkJaHCKOTO MpaBa.

«IIponienypa W mpaBuiaa B CyA€ IPU PACCMOTPEHHH U pa3perieHUn
IpaXJAaHCKUX CIIOPOB YCTAHOBJEHBI ['pakAaHCKUM MPOIIECCYaTIbHbIM KOJEKCOM
Poccuiickoit Odenepannu, COOTBETCTBEHHO JIaHHbBIC ITPaBOOTHOIICHUS
PEryJIMPYIOTCS BBIIICYKa3aHHBIMH HOpMaMHu mpasay [7].

OpnHako, pu pa3pelieHud KOHKPETHOTO CIOopa CYJ PYKOBOJCTBYETCS HE
TOJIbKO HOpMaMU TIpaBa, a €Ille¢ U MPUHIUIIAMU, TaK KaK MPUHIHUIBI TPaBa UMEIOT
(G YHKIIMOHAJT TOJTKOBAHUSI HOPM T'PaXKJaHCKOTO MPOIIECCYAIbHOTO TIPpaBa.

«[Ipobenbl B TpaKIaHCKOM TpaBe BOCIOJIHSIOTCS C TTOMOIIBIO MTPUHITUTIOBR
rPaKIaHCKOTO POLIECCYATHBHOT O rpaBa. Hopmamu rPakJIaHCKOTO
MPOLIECCYATBHOTO rpasa 3aKpETUICHBI MIPUHITUTIBI rpaXXIaHCKOI0
CYJIONIPOM3BOJICTBA, OCHOBHBIC M3 HUX 3TO PAaBHOMPABUE CTOPOH, MyOJIUIHOCTH, a
TaKKe TIPE3yMIIUMs HEBUHOBHOCTH, 0oJiee TOro, JaHHBIMM HOPMaMHU
periIaMeHTUPYETCS TOPSJ0K TOAayd, a TaKXke HX PACCMOTPEHHUE HCKOBBIX
3asBJICHUM TpaXKJaH, YbM MpaBa ObUIM HAPYUICHBI, a TAKXKE JOKa3aTEIbCTBEHHYIO
MPOIIEAYPY, OCHOBAHUS M TOPSJIOK 00’KaJOBaHUS BBIHECEHHBIX CYACOHBIX aKTOB
cynom» [6].

«['paxmanckoe Cyaonmpor3BOICTBO SBISETCS OHON U3 (popM mpaBoCyaus
NPEeIHA3HAYCHO JJIS Pa3pelIeHUus TPAKTAHCKUX CIOPOB MEXAY (PU3NUECKUMH U
IOPUIMISCKUMU JInaMm» [4].

CyTh ¥ 3ajladya TPpaXJAaHCKOTO CYJIONPOM3BOJICTBA 3aKIIOYACTCS B 3alUTE
MIpaB ¥ MHTEPECOB IpaXkJiaH, yCTAHOBJICHUH MPABOBBIX OTHOLICHUN U MPUMEHEHUHU
npaBa.

«CyTh TpaXAaHCKOTO CYIONPOM3BOACTBA 3aKJIIIOYEHA B TOM, YTO OJIUH

cyObekT ((dusnmueckoe JHIO, MOpUAUYECKOe Juio, Poccuiickas Deneparus,
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cyosekt Poccuiickoit denepaliii UM MYHUUMIAIUTET) CUYUTAET, YTO JPYrou
CyOBEKT HapylIuJ €ro mnpaBa U HAaHEC €My UMYILECTBEHHBIN (MaTepUaIbHBIN) WIN
MOpabHBIN yrepo» [3].

[TopTomy  mepBblii  CyOBEKT  (MCT€, a  HUMEHHO  YYaCTHHK
CYJOTIPOM3BOJICTBA, YbH MPaBa M MHTEPECH ObLTN HAPYIICHBI) TPEOYET OT BTOPOTO
cyObekTa (OTBETUMKA, @ MIMEHHO YYaCTHHUK CYONPOM3BOICTBA, KOTOPBIM HApyIINI
3aKOHHBIE [TPaBa ¥ UHTEPECHI UCTL[A) KOMIIEHCALMIO, Yallle BCETO JICHEKHYIO.

CymHOCTh TPaKJAaHCKOTO CYJIOIMPOU3BOJICTBA BBIPAKEHA B OCHOBHBIX
NPUHLHUIIAX.

CymHOCTp TPaKJIaHCKOTO CYAONPOM3BOACTBA BKJIKOYAET  CIEAYIOLINE
TJIaBHbIE TPUHIUIIBI:

— JUCIO3UTHUBHOCTh — PACCMOTPEHME Jiela M NPUHATHE PELICHHUS
OCHOBBIBAE€TCS HAa MCKOBBIX TPEOOBAHMSAX M JIOBOAAX CTOPOH, KOTOpBIE CaMu
OTIPEISNSIIOT cojiepkanre W xop mporecca. Cyn He 00si3aH aKTUBHO HMCKaTh U
coOupaTh OKA3aTENbCTBA, & €r0 PEIICHUE CTPOUTCS Ha OCHOBE NMPEACTAaBICHHBIX
CTOPOHAMU J10Ka3aTEIbCTB U aPTyMEHTOB;

— TJACHOCTh — IPO3PAYHOCTh M OTKPBITOCTh BCETrO MPOLECCA, BKIHOYAs
JI0CTyn K uHGOpMAaIMK, TOKYMEHTaM M ayJAMOBU3YaJIbHBIM 3alHCIM CYJEeOHBIX
3acenanui. OH SBJISIETCS BaXKHBIM IPUHLUIIOM MPABOBOI0 IOCYIApCTBA U OCHOBOMU
JUTsl OOEeCTIeYeHHsI CIPABEITTUBOCTH;

— paBHONIPABHUE CTOPOH — CYyJ NMMPU3HAET PABHBIE MPaBa U BO3MOXKHOCTHU IS
BCEX CTOPOH CMOpa, 00ECIeUYnBaET MPaBO Ha 3aIUTy UHTEPECOB U MPETOCTABISIET
paBHOE KOJIIMYECTBO BPEMEHHU M BO3MOXKHOCTEH ISl BBIICHEHHSI OOCTOSITENBCTB
nena.

«Ienp paBHOIIpaBuUsl CTOPOH B CYA€OHOM MPOIECCE COCTOUT B 0OECTIeUeHUU
CHPaBEUIMBOIO U COAJIAHCUPOBAHHOTO PA3PEUICHHs] CIOPOB WM HPUHATHUS
pelIeHrii  Ha ~ OCHOBE  HE3aBUCUMOTO M OOBEKTHBHOTO  CyAE€OHOTO
pasouparenscTBay [1].

OTOT MNPUHLMN SBIAETCS BAXXKHOM COCTABJISIOIIEH CIPaBEIJIMBOCTH U

3aIUTHI IPAB U UHTEPECOB KAXKIOM CTOPOHBI, YYACTBYIOILLEH B CY/JIE;
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— «00s13aTeIbHOCTh PEIICHUN CyJa — TPUHATBIC CYJOM aKThl SIBJISSFOTCS
00s3aTENBHBIMA ~ JJIS  BCEX CTOPOH CIOpa, M WX HKCIOTHEHUE JTOJDKHO
OCYIIIECTBIISITHCS B COOTBETCTBHH ¢ 3aKkoHOM» [1];[25].

Takum o00pazom, TpaKAAaHCKOE CYIOMPOU3BOJACTBO —  3TO KOMIUIEKC
NIPABOBBIX W OPTaHU3AIMOHHBIX MPOIEAYP, B PaMKax KOTOPBIX pPacCMaTPUBAIOTCS
U pas3pemaroTcs CHOphl MEXAYy TpakKIaHAMHU, OpraHU3AIUsIMH € JAPYTHMHU
CyOBEKTaMH IpakIaHCKOTO MpaBa.

OCHOBBIBasICh HA HOPMAaxX TPaXKIaHCKOTO 3aKOHOJIATENbCTBA, «TPaKIAHCKOE
CYJONPOM3BOJICTBO TPEIHA3HAYEHO /ISl 3AIUTHI TPaB M HWHTEPECOB TPaXKIaH U
OpTaHM3AIMHA, MPEIOCTABIIAS UM BO3MOXXHOCTH OOpaTHTBCS B CyA C MPOCHOOI
pa3pennTh CIOPHYIO CUTyaruo» [4].

OCHOBHBIC XapaKTEPUCTUKU TPAKIAHCKOTO CYIOMPOU3BOICTBA BKIIIOYAOT:

— TIPHUHINAT CTIPABEITMBOCTH — «TPaKIaHCKOE CYIOMPOU3BOIACTBO CTPOUTCS
Ha MPUHITUTIAX PABHOMIPABUS CTOPOH, HE3aBUCUMOCTH U OECTIPUCTPACTHOCTH CY/Ia,
PEIBAPUTEITHLHOTO WCCIICTIOBAHUS JI0Ka3aTeIbCTB u MIPUMEHCHUS
HpoIIecCyaabHbIX rapaHTHii» [4];

— CYOBEKTHI — «K TJIaBHBIM YYaCTHHMKAM T'PaKIaHCKOTO CYJIOMPOU3BOACTBA
OTHOCSITCSI UCTeI] (TOT, KTO MOJAET HMCK), OTBETYHMK (TOT, POTHB KOT'O TMOJIAETCS
WCK), @ TAaK)Ke TPEThU JUIa (€CITM OHU UMEIOT MHTepec B ucxoie jaena). CyneOHbie
OpraHbl M WX TMPEIACTABUTEIN TaKKe SBIAIOTCA CYOBCKTAMH TPaXKIaHCKOTO
cyaonpousBocTBay [6];

— WHCTAHIIMA — TPAXIAAHCKOE CYAONPOHM3BOACTBO MOXKET MPOXOIUTH B
Pa3HBIX MHCTAHIIMSIX — TIEPBOM, aNleJUISIIMOHHON M KaCCAIMOHHOM.

[lepBass wWHCTaHIMSIT —  9TO CYIbl, KOTOPHIE pPACCMATPUBAIOT Jeja
W3HAYAJIbHO. DTO MOTYT OBITh pailOHHBIE (TOPOJICKUE) CYJIbl, MUPOBBIE CYJbU WU
apOutpaxsbie cyabpl cyObekToB P®. OHM 3aHMMAIOTCS HEMOCPECTBEHHBIM
UCCIICZIOBAHUEM  JIOKA3aTelIbCTB, 3aclyIIMBAaHHEM CTOPOH W  BBIHECEHUEM

IICPBUYIHOI'O Cy,Z[C6HOPO aKTa.
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AMNEUISIMMOHHAST MHCTAHIMS —  pacCMaTpUBaeT KajloObl, B paMKax
BBIHECEHHBIX PEIIEHUI Cy/la MepBOW HMHCTAHIIMHM, KOTOpbIE €Ile HE BCTYNWIU B
3aKOHHYIO CHITY.

Kaccanmonnas WHCTaHIMST — paccMaTpuBaeT KajaoObl, B paMKax
BBIHECEHHBIX PEIICHWM CyZa IMEpBOM M BTOPOW HHCTAHIMU, KOTOPBIE YK€ HE
BCTYIWIH B 3aKOHHYIO CUILY.

— IOPUCIOUKIHA — TPAXKIAHCKOE CYIOIPOHU3BOACTBO OCYILECTBIAETCS B
COOTBETCTBHUH C TEPPUTOPUATILHBIM MPUHIIUIIOM IOPUCTUKIIMKU. DTO O3HAYAET, YTO
JieJia paccMaTpUBAIOTCS Cy/IaMH, HaXOJISIIUMHUCS Ha TEPPUTOPHH, TJI€ MPOU3OIILIA
CIIOpHAsl CUTYAIUs WIH 110 MECTOHAXOKICHUIO OTBETUHKA;

— mpoleaypa — rpakJIaHcKoe CyJOIPOU3BOJICTBO MPOXOJUT B COOTBETCTBUU
C ONpEeNIEICHHBIMU MPOLIECCYaIbHBIMA HOPMAaMHU, KOTOPBIE PErYIHPYIOT HOPSIOK
NOJIaYu MCKa, MPEJCTABICHUS TOKA3aTeNIbCTB, CIYIIAHMS, BEBIHECEHUS PEIICHHUS U
UCIIOJIHEHUS CYI€OHBIX pPEICHUM;

— pemeHuss — «cyAcOHble pEIIeHUs, BBIHECEHHbIE B TI'PAKIAHCKOM
CYJOTIPOU3BOJICTBE, SABIIAIOTCS 3aKOHHBIMU M 00S3aTeNbHBIMU Uil CTOpOH. OHHU
MOTYT OBITh O0O’KaJOBaHbl B YCTAHOBJIEHHOM IIOpSJIKE, YTO JaeT CTOPOHAM
BO3MOKHOCTh 3alllUTUTh CBOM WHTEPECHl M MpaBa Ha 0ojiee BBICOKOW CTYNEHH
ropucaukiuny [1];[25].

COOTBETCTBEHHO, «I€NIb I'PAXKIAHCKOIO CYIONPOU3BOJACTBA — 3aKOHHOE U
000CHOBaHHOE pa3pelIeHUEe COLUAIBHBIX CIOPOB, OOECIEYMBAIOIICE 3AIIUTY
HapyUIEHHBIX [PaB U HHTEPECOB YYACTHUKOB CYAONPOU3BOACTBA, C MOMOIIBIO
IPaBOIOPSIKA U 3aKOHHOCTH B o01ecTBe» [25].

Takum 00pazoM, paccMOTpeB TEpBBIM Mmaparpad MmepBO TJaBbI, CIEAYET
OTMETHUTH CIEAYIOIINE BHIBOJBI.

«eqp B rpaklaHCKOM CYJIONPOU3BOJCTBE BBIPAKEHA B CHPABEIJIMBOM U
3¢ (PeKTUBHOM paspelieHMd BO3HUKIIUX CIOPOB MEXIY TpaxJaHaMu U
OpraHu3anusMi, OOeCleYMBaIOIIasl 3allUTy TpaB W HMHTEPECOB TPAXKIAH WU
OpraHu3allvii, a TAaK)Ke MoJIJIep >KaHKe MPABOIOPSIIKA U 3aKOHHOCTH B TPAXKIAHCKHUX

IPaBOOTHOIICHHUIX» [8].
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«JlocTmkenne crnpaBensuBoro, 3GQPEKTUBHOIO M 3aKOHHOI'O pa3pelieHus
CIOPOB B TPAXKIAHCKUX MPABOOTHOLIEHUSX MOCTOSHHO COBEPIICHCTBYETCS, C
(akTOpOoM M3MEHEHHMI B chepe mpaBoCcyIus U MoTpedHOoCcTel obmecTBa [8].

[lonBoas ~ WTOr,  HM3y4yWB  COOTHOIIEHHE  LEIM  [PAKIAHCKOIrO
CyZIOIIPOM3BOJICTBA C NOMOIIBIO €€ JOCTMIKEHHs 4Yepe3 NPU3My BUAOB M CTaauid
IPAKJAHCKOIO CYJONPOM3BOJICTBA, MOYKHO CJHI€laTh BBIBOJ O TOM, YTO L€JeBast
YCTAaHOBKAa KaK €IUHBIM  OXUJAEMBIM  pe3ynabTaT, BBIOPAHHBIA  CYIIOM,
MPOLIECCYAIbHOTO MEXaHU3Ma I10 3alIUTE HApyLIEHHOTO WJIM OCIAapUBaeMOro
paBa U €ro BOCCTAHOBJIIEHWE BHE 3aBUCUMOCTHM OT BHJA M CTAJUU SIBIISIETCS

JTOMUHHUPYIOLIEH.

1.2 Knaccupukanus rpakIaHcKoOro cy10npou3BoACTBA

B rpaxmgaHckoMm mpoliecce CyIIeCTBYeT CBOS CHCTEMa KiacCU(pUKaIUU.
bazoBoii ¢opmoii sBiseTcst UCKOBasi 3amuTa mpaB. Kpome Toro, cnernuduka aen,
paccMaTpUBaeMBbIX B CyJE, ONpeaeseT ocoOble MpaBuiia Cy0NPOU3BOICTBA. JTU
NpaBWJIa CBSI3aHbI C MAaTEPUATBLHBIMU M MPOIECCYyAIbHBIMUA MPABOOTHOIICHUSIMU,
KOTOpbIE TPEeOYIOT 3alllUThl U OXpaHbl MpaB U CBOOO/ YYACTHUKOB I'PaKIaHCKOTO
npoiiecca [39].

Tak, «pyHAaMEHTOM JIFOOOTO MOPSJIKA PACCMOTPEHHS JIe]T B TPaKIaHCKOM
CYJIONIPOMU3BOJICTBE BBICTYIIA€T UCKOBas (popMa 3aliuThl, KOTOpasi BUIOU3MEHSIETCS
B CWIy OCOOEHHOCTEH paccMaTpUBAeMOro cropa, s JOCTHKEHUS LeIu
obecnieueHus 3¢(HEeKTUBHOCTH CyAeOHOTO pa3doupaTenbeTBay [6].

Knaccudukarus Ha BUABI TPAXKTAHCKOTO CYIOMPOU3BOJICTBA MPOUCXOIUT
[0 HWCYEPIBIBAIOIIEMY TMEPEUYHIO MPOU3BOJICTB, KOTOPBIM peEriaMeHTUPOBaH
3aKOHO/IATEJIEM.

CormacHo aKkTyaJbHOMY JICUCTBYIOIIEMY MPOIECCYaIbHOMY  3aKOHY
IPpaKJAHCKOE CYJIOMPOU3BOICTBO MOAPA3ACIACTCS HA CIEAYIOIINE BUIbL:

— MPUKA3HOE MPOU3BOJICTBO, B KOTOPOM BBIHOCHUTCS IIPHUKA3, OCHOBAHHBIN Ha

NUCBMEHHBIX MaTepuanax Jiena, 0e3 y4acTusi CTOPOH;
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— MCKOBOE MPOM3BOJICTBO, B KOTOPOM HCKOBOE 3asBJICHUE PaccMaTpHUBACTCS
TI0 CYIIECTBY C YYaCTHEM CTOPOH U HOCHT COCTSI3aTEIbHBINA XapaKTep;

— 0co0oe TPOM3BOJICTBO, B KOTOPOM 3asBJIICHHE pAacCCMaTPUBACTCS B
KaueCTBE YCTAHOBJICHUS IOPUANYECKU 3HAYMMBIX (PaKTOB, KOTOPBIE BIIOCIEICTBUHU
MOTYT TIOBJICYh BO3HHUKHOBEHHE TPABOOTHOIICHUN, B JIAaHHOM IPOU3BOJICTBE
OTCYTCTBYIOT U CTOPOHBI, U criop o mipaBe [6];[34].

OcraHoBUMCSI TIOIpOOHEE Ha KaXJIOM M3 JaHHOW KiaaccuuKamuu BHUIC
IPaXKIAaHCKOTO CYIOINPOM3BOACTBA W IMPOAHAIM3UPYEM HX OCOOCHHOCTH IIO
OTJICIBHOCTH M OTJIMYUTEIBHBIA XapaKTep APYT OT JIpyra.

[Tox mpHKa3HBIM CYAOMPOM3BOACTBOM CIICAYET MMOHUMATh «YIPOIIEHHOE, a
TaK)Ke€ COKPAIEHHOE CYAOMPOM3BOJICTBO B MEPBOH HMHCTAHIIMHM, OCHOBAaHHOE Ha
MUCBMEHHBIX JI0OKa3aTeIbCTBAX CTOPOH, C TIEJbI0 OOCECIEUUTh BO3MOXKHOCTH
NPUHYIATEIBHOT'O UCTIOJTHEHUS 0053aTeIbCTBA B COKpAIIICHHBIE CpoKm» [9].

Kpome Toro, «mpukazHoe CyaomnpoOu3BOACTBO 3TO BHIHECEHHUE SAMHOIUIHO
Cylbell cyneOHoro mpukaza, 0e3 KakKoro-mmbo pa3OupaTenbCcTBa MO CYIIECTBY,
JIMIIIB 110 TEM JI0Ka3aTeNbCTBAaM, KOTOPBIC MPEACTaBICHBI B MATCPUAIBI JICIa.

['maBHOE OTIWMYME MAHHOTO BHJA TPaXTAHCKOTO CYIAONPOU3BOJCTBA OT
IPUBBIYHOIO HCKOBOT'O CYIOIIPOM3BO/ICTBA BBICTYIIACT OECCIOPHBIN XapakTep» [9].

TpeOoBanus, mNpeAbSIBISAEMbIC CTOPOHOWM B  TOPSAAKE MPUKA3HOTO
CYJIONPOU3BOJICTBA, JTOTKHBI OBITH TIOJITBEPIKICHBI [MUCHEMEHHBIMHA
JI0Ka3aTeIbLCTBAMH, TPEJCTABICHHBIMM B MaTepHalbl Jiela, KOTOPbIE HOCAT
OECCTIOPHBIN XapaKTep | SIBISIIOTCS HEOMPOBEPKUMBIMHU TI0 CBOUM CBOWCTBAM.

Takumu  J0Ka3aTENbCTBAMH MOTYT  BBICTYNATh JIIOOBIC TTHCHMCHHBIC
MOJITBEPXKACHUS, W HOTApUAITLHO 3aBEPEHHBIE TOKYMEHTHI.

B mpukazHOM CymonmpoM3BOACTBE TIOCHIE HW3Y4YEHUS JTOKYMEHTOB, CYIbS
MOATBEP)KIACT JOBOJBI 3asBUTENSA 4Yepe3 CyJIeOHBIN aKT, MPHU 3TOM IIPOBEACHHUC
CyJ1Ie0OHOT 0 3aceqanus He TpeOyeTcs.

Wrak, «pelmieHrue, MPUHATOE Ccyabed B (opme cyaeOHOro IpHKasa,
IPEJICTABIIICT COOOM IpoleccyaabHOE ACHCTBHE, OCHOBAaHHOEC HAa XOJAaTalCTBE

3asBUTENA. B paMkax ynpomieHHOTo TpakJIaHCKOTO CYIONPOU3BOICTBA CY1COHBIN
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puKa3 00J1aJaeT TaKKe CTaTyCOM MCIOJHUTEIBHOTO JOKYMEHTA, YTO TO3BOJISET
UHHUIIMMPOBATh MCIIOJIHUTEIBHOE POM3BOACTBOY [9].

B coorBercTBumM ¢ ywacteio 1 crateu 121 I'paxkmaHCKOro mporeccyaabHOTO
kozaekca Poccutickoii deneparu «cyaeOHbIN MpUKa3 — CyJe0HOEe TTIOCTAaHOBIICHHUE,
BBIHECEHHOE CYJIb€ €IWHOJIMYHO HA OCHOBAHWHU 3asBJIICHUS O B3bICKAHUU
JICHE)KHBIX CYMM WJIH 00 UCTPEOOBAHUHU JBMKHMMOTO UMYIIECTBA OT JOJDKHUKA T10
TpeOOBaHUAM, TPEAYyCMOTpEeHHBIM CT. 122 Hacrosmero Komekca, eciam pasmep
JNEHEKHBIX CYMM, IOMJIEKAIIUX B3bICKAHUIO, WU CTOMMOCTH JIBUKHMOIO
UMYILECTBA, TMOJJIEKAIIEr0 HCTPEOOBAHMIO, HE TMPEBBIMIAET MITHCOT THICAY
pyoueii» [6,¢.121-122].

AOG3anieM 3 crateu 122 T'paxgaHCKOro TMPOIECCYyaIbHOTO — KOJEKCa
Poccuiickoii denepauy npe1ycCMOTPEHO, YTO «CyAEeOHbIN MPUKa3 BbIAAETCA, €CIU
TpeOOBaHHE OCHOBAHO HA CHAEJIKE, COBEPIIEHHOW B MPOCTON MUCBMEHHON (opMe»
[6,c.122].

B coorBerctBum ¢ nyHkramu 3, 11 nmocranosnenus Ilnenyma BepxoBHOro
Cyna Poccuiickoit ®@enepanuu ot 27 nekadbps 2016 1. No 62 «O HEKOTOpPHIX
BOIIpOCax MPUMEHEHUS CyJaMH IMOJIOKEHHN ['pakIaHCKOro mpoleccyalbHOrO
koaekca Poccuiickoit denepanun U ApOUTpPaKHOTO MPOLIECCYATbHOTO KOJAEKCa
Poccuiickoit  ®enmepaniu O  MPUKA3HOM  IPOU3BBOJICTBE»,  «TpPeOOBaHUS,
paccMaTpuBaeMble B TOPSJAKE TNPUKA3HOTO IMPOM3BOJICTBA, JOJKHBI OBIThH
OECCITOPHBIMM .

«beccrnopHbIMU SIBJIAIOTCA TPEOOBaHUS, TMOATBEPKIACHHbIE MUCHMEHHBIMU
JI0Ka3aTeNbCTBAMH, JIOCTOBEPHOCTh KOTOPBIX HE BBI3BIBAET COMHEHHU, a TaKXKe
npH3HaBaeMble JOHKHUKOM» [19].

[lo cMmbicny yKa3aHHOW HOPMBI B TPUKA3HOM MPOU3BOJICTBE MOTYT
YIOBJICTBOPSTHCA TpeOOBaHUs, (pakTHuecKu 0OOCHOBBIBAIOIIHE OOCTOSTEIHCTBA,
KOTOpbIE HE HYXIAIOTCSl B MPOBEPKE, U HEUCIIOJHEHUE JOIKHUKOM 00s3aTENIbCTB
NOJITBEpKAAeTCsl OECCIOPHBIMU JTOKA3aTENbCTBAMM, 4YTO SBJISIETCSI OCHOBHOM

HpCIIHOCI:IJ'IKOﬁ OCYHICCTBJICHUS ITPUKA3HOT'O ITPOU3BOACTBA.
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«Hannune mnpu3HakoB cropa O IpaBe B KaXKIOM KOHKPETHOM JIEJe
YCTAHABJIMBAETCS CYJbEH, pacCMaTpUBAIOIIMM 3asiBIIEHUE O BbIJaye Cy/IeOHOro
MpUKa3a, KOTOPBIM MPU HAIMYKUKA COMHEHUN B OECCIIOPHOM XapaKTepe 3asBICHHBIX
TpeOOBaHMII B MENSAX 3alIUTHl TPaB M HWHTEPECOB OTBETYMKA OTKA3hIBAECT B
OPUHSATUM 3asIBJICHUS, YTO HE JIMIIAET 3asBUTENSI IpaBa MPEIbIBUTH JIAHHOE
TpeOOBaHKE B MOPSIKE NCKOBOTO TIPOM3BOICTBAY [4].

B coorBerctBuM ¢ mnpaBoBoil mno3zunuend Konctutynuonnoro Cyna
Poccuiickoit denepanun, nznoxkennot B Omnpenenenun ot 15 HosOps 2007 1. No
785-0O-O, monoxeHuss TIIaBbl [ 'pakIaHCKOrO MPOIECCYalIbHOIO  KOJIeKca
Poccuiickoit  ®enepannu  «CyneOHbIH MpUKa3» 3aKPEIUISIIOT — YIPOIEHHbBIN
NpOLECCYabHBIA  MOPSAOK PAacCMOTpPEHHUs CcyAaMu  OOlleld  FOPHUCIUKIIUU
OINPEIEICHHbIX KAaTeropuil TpeOOBaHUM U, CJEIOBAaTEIbHO, HANpaBJICHbl Ha
3aIIATY B3bICKATENS MO 3asBJICHUIO O BblAaue Cy1e0HOro MpuKasa.

CornacHo monoxeHusiM ab3ana 4 cratbu 122 u nmyHkTa 4 yactu 1 craTthu
125 TI'paxnmanckoro mpoieccyaidbHOro Kkojiekca Poccuiickoit ®@enepauuu
«BBIHECEHHE CYNeOHOr0 MpHKa3a BO3MOXKHO IO TPeOOBAaHMSIM, KOTOpPBIE HOCST
OeccriopHbIit xapaktep» [6].

«Y4YacTHUKaMu JaHHOTO CYAOINPOU3BOJACTBA SABJISIIOTCS B3BICKATENb U
nomkauk» [30].

JlaHHO€ MPOU3BOACTBO SIBJISIETCS CAMOCTOSITEIbHBIM BHIOM TI'PaKJaHCKOTO
CYHOIIPOU3BOJACTBA, [ paXJaHCKUM TIpOLECCyalibHbIM  Koluekc Poccuiickon
denepanuy  OpPEACTABISECT HMCUEPNBIBAIOIMNA TepeyeHb TpeOOBaHUM, IS
NPEIbSBICHUS 3asBJICHUST O BRBIHECCHUH CYACOHOT0 MpUKa3a.

Jlanapie TpeOOBaHWS, KAaK TPABWIO, B TPUKA3HOM CYIOMPOU3BOJICTBE
HAIlpaBJICHbl B OCHOBHOM Ha B3bICKAHUE JACHEKHBIX CYMM WIH JIBUKUMOTO
UMYIIECTBA.

JlaHHBIA BHJI CYAOINPOM3BOACTBA MPOUCXOAUT 0O€3 BBI30BA CTOPOH.
«CyneOHbIil TpUKa3, BbIJaBAEMBbIN Cy/IOM, HOCUT YCIOBHBIN XapakTep, MOCKOIbKY

A0ITyCTUMa BO3MOKHOCTDH 00’KaJIOBaHUS U OTMCHBI CyaoM, KOTOpBII\;I CIr'o0 BBIHCC»

[26].
16



Ucxons u3z nHopm DenepanbHoro 3akona ot 17.12.1998 Ne 188-D3 (pex. ot
01.07.2021) «O mupoBsIx cyapsix B Poccuiickoii denepanun», a Takke HOpMaM
cratbu 23 ['paxkmaHCKOro mporeccyaabHOro kogekca Poccuiickoit denepanun
OPHUKAa3HOE NPOU3BOJACTBO COIJACHO POJOBOM MOJACYAHOCTH pPaccMaTpUBAETCS
UCKJIFOYUTEITFHO MUPOBBIM CyioM [26].

B BrileykazaHHOM BHJI€ TPaKIAHCKOTO CYAONPOHU3BOACTBA TPEeOOBaHUSA
B3BICKATENsl MOTYT COAEP)KAThb TOJBKO B3bICKATENIbHBIN XapakTep, HalpuMep,
B3BICKaHHE 3aJ0JKEHHOCTH MO apeHJHOM IUlaTe, WIM B3bICKAHUME aJMMEHTOB Ha
COZIEp’KaHNE HECOBEPIICHHOJIETHUX JETEH, HE JOCTUTTINX BOCEMHA/ILATH JIETHETO
BO3pacTa, a TakKe JPYruX JOJTOBBIX 00s3aTENIbCTB U JIEHEKHBIX B3BICKAHHH, UTO
U BBICTYNAET MPEAMETOM PACCMOTPEHUS TAKOTO 3asIBJICHUS.

Hanpumep, crnopel 00 HCTpeOOBaHHWU JEHEKHBIX CYMM U HUMYIIECTBA,
BO3HUKAIONIME U3 WHBIX OCHOBAaHWUM, paccMaTPUBAIOTCS HWCKIIOYUTEIBLHO B
NOpSIIKE  MCKOBOTO  CYAONPOU3BOJACTBA, HANpUMEp, NPU3HAHUE  CHACIKHU
HEJICVICTBUTEIBHOM.

[lepelimem K pacCMOTPEHHIO UCKOBOI'O CYJONPOU3BOACTBA. B maHHOM BuUE
FPaXXIAHCKOTO  CYJONPOM3BOJICTBA  pPACCMATPHUBAIOTCS  JIeJa, B  KOTOPBIX
NPUCYTCTBYET CIOp O TNpaBe, YTO SBJISETCS 00s3aTeabHBIM (akTOpoM ISt
paccMOTpEHHUS JIeTa B TAHHOM BUJIE TPAXKIaHCKOT O CYI0NPOU3BOICTBA.

HckoBoe Ccynonpou3BOJCTBO HAYMHAETCS CO CTAJUM TPUHITUS HCKOBOTO
3asBJICHUS] K TIPOM3BOJICTBY, TOCJI€ YETrO CYAbS BBIHOCUT OIpEJEIeHUEe O
Ha3HAYEHUU JeNla K COOeCe0BaHMUIO.

Ha  pmaHHBII  MOMEHT  OpaBWIa  HCKOBOIO  CYIOINPOW3BOJCTBA
pErIaMEHTUPYIOTCSI  OOIMMU  HOpMaMHu I pasgena  ['paxmaHckoro
npoieccyabHoro  koaekca  Poccuiickoit  ®Depepanuu, noapaszaenom |
I'paxxmanckoro mpoueccyalibHOro kojaekca Poccuiickon dDenepanii M HHBIMH
POLIECCYyAIbHBIMU HOPMaMU, B TOM YHUCJIE U IO aHAJIOTUU.

B  uWCKOBOM  CyHONpOM3BOACTBE B  OTJIMYME OT  NPHUKA3HOTO
CYZIOIPOU3BOJICTBA, CIIOP PACCMATPUBAETCS MO CYIIECTBY, C BBI30OBOM CTOPOH Ha

cyneOHoe 3aceaHue.
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«ITo MCKOBBIM TPOM3BOJICTBOM CIIEyeT IMOHUMATh JIEATEIBHOCTh CY/a,
KOTOpasi HampaBj€Ha Ha pacCMOTpPEHHUE U pa3pelieHue CIOpOB O TIpaBe,
BO3HUKAIOIIUE U3 CEMEWHBIX, TPYJOBBIX, >KWIHIIHBIX M HWHBIX MaTepUAbHBIX
npaBootHomenuit» [2];[10];[12].

Uepes npuszmy HOpM ['paxkaaHCcKoOro mpoueccyaibHOro kojekca Poccuiickon
denepanui MOXHO CJielaTh BBIBOJ O TOM, YTO «IOJI HCKOBBIM 3asBICHUEM
MOHUMAETCSl MaTepUANbHO-TIPABOBOE U IIpollecCyalbHOE TpeOOBaHME HCTIA K
OTBETYUKY, KOTOPOE OCHOBBIBAETCS HA HOPMAX 3aKOHA W HAIPABJICHO Ha 3AILUTY
HApYIIEHHOTO TIpaBa, BBIPAKEHHOE 4Yepe3 (opMy HCKOBOTO 3asiBICHUS,
peanu3alys KOTOPOro MPOUCXOUT Yepe3 CyJI MepBoi HHCTAHIUI [6].

CtpyKTypa UCKa COCTOUT U3 MPEAMETa U OCHOBAHUS, KOTOPhIE HEPA3PHIBHO
CBSI3aHHBI MEXK]y COOOM.

[IpenMer ucka — 3TO KOHKPETHOE MaTepHaIbHO-TIPAaBOBOE TpeOOBaHUE
UCTIAa K OTBETYMKY, BBITEKAIOIIEE U3 CIIOPHOT'O MPABOOTHOIICHUS.

«[Ton mpeamMeToM HCKa NOHUMAETCS MOJIeKAIIIee 3alIUTE MPABO UCTIA, €ro
MaTepHualibHasi COCTaBisitomas (TpeOOBaHME K OTBETYMKY) BKIIOYaeT B ce0s
00BEKT HCKa, a TMpoIleccyalbHas COCTaBISIONIas — TpeOOBaHHE K CYyIy O
COBEpIIEHUN TNPOLIECCYANbHBIX JEHCTBUN, HAIPaBJICHHBIX HA BOCCTAHOBJICHUE
HApYIIEHHOTO TpaBa MyTeM peaju3allid OMpPEIeNIEHHOTO Croco0a ero 3alluThl»
[3].

«ITon ocHOBaHWMEM HCKa IMOHUMAIOTCS (PaKkTHUUEeCKue OOCTOSTEIhCTBA, W3
KOTOPBIX BBITEKAET IMpaBO TpeOOBaHUS HUCTIA M HA KOTOPBIX HCTEI HX
ocHOBBIBaeT» [3].

JlaHHBI BUJ TPaXJAHCKOrO0 CYIAOIPOU3BOJACTBA MMEET COCTA3ATEIIbHBIN
XapakTep, TaK Kak «(pyHIaMEHTOM BHAA CYIONPOU3BOJICTBA SIBISETCS CIIOP O
paBe WM UHTEpPECE, B KOTOPOM MMEIOTCA JBE CTOPOHBI C MPOTHUBOMOJI0XKHBIMU
HO3HUIMSIMH 1 HHTepecaMu» [2].

JlaHHBIN BUII CYyJONPOU3BOACTBA UMEET PsiJl OTIIMUUTEIbHBIX MPU3HAKOB OT
IPYTUX BUJOB IPAXKIAHCKOTO CYAONPOU3BOICTBA:

— pasiin4yue B OPUIUYCCKHUX ITO3UIUAX U UHTEPECaX CTOPOH,
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— TpebOoBaHME UCTIA, KOTOPOE SBIAETCS MAaTepUaIbHO-IPABOBBIM,
NOCKOJIBKY ~ TOJJICKHT  PACCMOTPEHUIO TOJIBKO B  TOPSAKE  MCKOBOTO
CyZIOIIPOU3BOJICTBA,;

— HaJIMYKE CIIopa O MpaBe Kak 00s3aTeNbHbIN (pakTop;

— BO3MOYKHOCTb 3aKJIIOYEHHE MHUPOBOI'O COIVIALLIEHUS MEXIY CTOPOHAMH,
YBEIMYCHHUE, YMCHBIIICHUE 3asBICHHBIX HMCKOBBIX TpPEOOBAaHWMU, MPEIbSIBICHUE
BCTPEUHBIX MCKOBBIX TPEeOOBaHUM, OTKAa3 OT 3asBJICHHBIX HCKOBBIX TpeOOBaHHUI
MOJIHOCTBIO MJIM YaCTUYHO;

— paBHOIIPaBHE CTOPOH C MPEOCTABICHUEM MPABOBBIX rapaHTuii [8].

B coorBerctBuM co cT. 38 I'pakJaHCKOrO MpPOLECCYAIbHOTO KOJEKca
Poccuiickoii denepaiiu «CTOpOHaMH B UCKOBOM NPOM3BOJICTBE SBIISIIOTCS UCTELL
¥ OTBETUMK. JIMIIO, B MHTEpecax KOTOPOro JEJI0 HAYaTO MO 3asBICHUIO JHIL,
oOpalarmuxcs B CyJ 3a 3allUTOM IpaB, CBOOO M 3aKOHHBIX MHTEPECOB JIPYTUX
JIMLI, U3BEIIAETCA CyJOM O BO3HHKIIEM IPOLECCE M yYaCTBYET B HEM B KauyeCTBE
ucrma» [7].

Cormacno 4. 1, 1.1 ct. 3, cT. 4 I'paxkagaHcKoro mpoueccyagbHOro KoJieKca
Poccuiickonn @enepanmu  «3aMHTEPECOBAHHOE JIMLO BIPaBE€ B  IOPSIKE,
YCTAHOBJIEHHOM  3aKOHOJATEIIbCTBOM O TPa¥JAaHCKOM  CYAONPOU3BOACTBE,
0o0paTUThCS B CyJ 3a 3alllUTON HAPYIICHHBIX JUOO OCMapuBaeMbIX IpaB, CBOOOJ
WIM 3aKOHHBIX MHTEPECOB MYTEM IOJa4d HCKOBOI'O 3asBJICHUS HAa OyMa)KHOM
HOCHUTENIE WM B DJIGKTPOHHOM BHJIE, B TOM uucie B (opMe 3IEKTPOHHOTO
JOKyMeHTay [6].

Hcren — nuno, KOTopoe 0Opamaercs ¢ MCKOBBIM 3asBICHUEM B CyJA 3a
3aIMTON CBOETO HAPYIIEHHOI' O WJIM OCIIapUBAEMOr0 IPABa.

OTBeTUMK —  JIMIO, K KOTOPOMY IIPEIBSBICHO HCKOBOE TpeOoBaHuE,
COOTBETCTBEHHO, JIUILIO, KOTOPOE, I10 MHEHHUIO HCTLA, HAPYIIAET WIM OCHApHUBAET
€ro MpaBa 1 OXpaHsIEeMbI€ 3aKOHOM UHTEPECHI.

[ToMHrMO KCTLIA ¥ OTBETUMKA, B MPOLIECCE MOTYT MPUHUMATh YYacTHE JIMLA,
UMEIOIIME CAMOCTOSITEIbHbIE TPeOOBaHUS HA MPEIMET CIOpa, a PaBHO B CIyyae,

CCIIN PCHICHUEC I10 ACIY MOXCT IIOBJIMATHL HAa HX IIpaBa HIIN 0053aHHOCTH TIO
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OTHOIICHUIO K OJHOH W3 CTOpOH. Takue ydYacTHHKH TIpoliecca HMEHYIOTCS
TPETHUMHU JINIIAMH.

«B BbIIeyKa3aHHOM BHJE CYAONPOM3BOJCTBA CTOPOHAMH TIO JIEIY
SBISIFOTCS.  (M3WYECKHE W IOPUAMYECKHE JIMIA, TakK, K (U3UYECKUM JIUIAM
OTHOCATCA Tpaxaane Poccuiickoit denepariny, MHOCTpaHHBIC TPaXKIaHe, Jinia 6e3
TPKJAHCTBA, a K IOPUAMYECKUM JIUIAM OTHOCSTCSI OpraHU3allud, 00JIaaoiue
000COOJIEHHBIM HMYIIIECTBOM, KOTOPBbIE€ MOTYT OT CBOETO MMEHHU MpPUOOpEeTaTh
UMYILIECTBEHHbIE M JIMYHbIE HEHWMYIIECTBEHHbIE TIpaBa, a TakKkKe HECTH
00s13aHHOCTH, BBICTYNAaTh B CyJ€ B KAaueCTBE HCTIA, OTBETYMKA, TPETHErO WIIU
3aMHTEepecoBaHHOro Juia» [30].

«HecoBepmienHnonerHue B Bo3pacte a0 14 ner, a Takke GuU3MUECKUE JIMIIA,
NpU3HAHHBIE HEAEECTIOCOOHBIMH BCIIEICTBHE AYIICBHON OOJIE3HH MM CITab0yMus,
B TPaXJTAaHCKOM IIPOIIECCE HE YYACTBYIOT, a MX IMpaBa M OXpaHSEMbIE 3aKOHOM
WHTEPECHI 3aIUIIAIOTCS B Cy/I€ UX 3aKOHHBIMU MPEIACTABUTEISAMU - POJIUTEIISIMU,
YCBIHOBHUTEIISIMU WK orieKyHamm» [15];[16].

«HecoBepiieHHosieTHUIT B Bo3pacte oT 16 mo 18 ner moxker Iu4YHO
OCYIIECTBJISTh CBOM TIPOIECCYaIbHBIC IpaBa W BBHIMOJIHATH MPOIECCyaTbHbIE
00s13aHHOCTH B CYyJ€ CO BpPEMEHH BCTYIUIEHUS B Opak WM OOBSBIECHHUS €ro
HOJHOCTBIO JIeeCOCOOHBIM (dMaHcumanyn)» [15];[16].

HecosepiienHonernue B Bo3pacte ot 14 no 18 ner, a Takke «puznueckue
JMIa, TPU3HAHHBIE OTPAaHUYCHHO JIEECIIOCOOHBIMU BCIICJICTBHE 3JI0YIIOTPEOICHUS
CIUPTHBIMA HANUTKAMH WM HAPKOTHUYECKWMH BEIIECTBAMH, YYaCTBYIOT B
poIlecce BMECTE€ CO CBOMMH 3aKOHHBIMH TPEACTAaBUTEISIMU —  POJUTEISIMHU,
YCBIHOBHUTEIISIMU, TorteunTessiMmy [15];[16].

B cnyuasx, mpeaycMOTpEHHBIX 3aKOHOM, IO JejiaM, BBITEKAIOMUM W3
TPYJIOBBIX, OpavyHO-CEMEHWHBIX MPABOOTHOIICHUM, M W3 CHCIOK, CBSI3AHHBIX C
pacnopsbKeHHUEM TOJTYYeHHBIM 3apa00TKOM, HECOBEPIICHHOJIETHUE MMEIOT MPaBo

JIMYHO 3aluIlaTb B CYAC CBOM IIpaBa MW HHTCPCCBHI, OXPAHACMBIC 3aKOHOM

[17];[18];[20].
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YroObl 3alIMTUTh CBOM 3aKOHHBIC IIpaBa M HMHTEPECHl CTOPOHBI B
rpaXIaHCKOM IIPOIlecCe HaJCJICHbl 3HAYUTEIBHBIMU MPOLIECCYaTbHBIMU MPaBaMu
[40].

OHU MOTYT 3HAaKOMHTHCS C MaTepHallaMd Jeja, JeJaTh BBITUCKA U3 HUX,
CHUMATh KOTIHH, 3asBJISITH OTBOJBI CYIbSIM, TIPOKYPOPY, AKCIEPTY, TMEPEBOTIHKY,
CeKpeTapr0  CyAeOHOro  3acedaHusi, MPEACTABUTEISAM  OOIIECTBEHHOCTH,
NPEJICTAaBIIATh JIOKA3aTeNbCTBA, YYacCTBOBATh B HCCIEAOBAaHUU JI0KA3aTEIbCTB,
3a/laBaTh BOINPOCHl JPYIMM JIMIaM, Y4YacTBYIOIIUM B JieJ€, CBHUJETEISIM U
JKCIIepTaM, JlaBaTh YCTHbIE M IHUCbMEHHBbIE OOBSCHEHUS CYIy, 3asBJISATh
XOJJaTaiCTBa M TMPEACTABISATH CBOM JOBOJBI M COOOpPaKEHHMS TIO BCEM
BO3HHUKAIOIIUM B XOJIe CyIcOHOr0 pa30upaTelbCTBa BOMPOCaM, a TakKe BO3pakaTh
IPOTHUB XOAATaNCTB, TOBOJOB U COOOpaKEHUM APYruX JUI, YHaCTBYIOIIUX B JIeJie,
o0XaJtoBaTh pelieHus u onpeaenenus cyna [41];[43].

HckoBoe cyaonpou3BOACTBO HMMEET pa3/elICHHE Ha MOJBHUJbI, KOTOpHIC
COCTOSIT U3 TaKUX MPOU3BOJICTB KaK:

— YIPOLIEHHOE MPOU3BOJICTBO;

— 3a04YHOE MTPOU3BO/ICTBO;

— IIPOU3BOJICTBO IO PACCMOTPEHUIO 3asiBJICHUI O BO3BpAIlleHUH peOeHKa WU
00 OCYIIECTBJIEHUH B OTHOIIEHUMM peOeHKa TMpaB JOCTyna Ha OCHOBAHUH
MEXIYHApOIHOr0 1oroeopa Poccurickont Penepannu;

— «pacCMOTPEHHUE JCI O 3aIIUTE MPaB U 3aKOHHBIX UHTEPECOB I'PYIIIIbI JIUI]
[2].

B n. 18 TIlocranoBnenus Ilnenyma BepxoBHoro Cyna Poccuiickoit
Oenepanuu ot 18.04.2017 Nel0 «O HEKOTOpBIX BOMpPOCAX MPUMEHEHUSI CyAamMu
nosioxkeHn ['paxkaaHckoro nmpoueccyanbHOro kojaekca Poccurickonn deaepannn u
ApOuTpakHOTO TIpoleccyalbHOro Kojekca Poccuiickoit  @Depepammu 00
YIPOIIEHHOM TMPOU3BOJCTBE» YKa3aHO, UYTO, «eCiIu M0 (popMaibHBIM MpU3HAKAM
JIENI0  OTHOCHUTCS K KATeropusM Jell YIPOIIEHHOTO, TO OHO JOJKHO OBbITh

PaCcCMOTPCHO B IIOPAAKE YIIPOIICHHOI'O IIPOU3BOACTBA, O YCM YKa3bIBACTCSA B
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OMPENICICHUN O TMPUHATUU HMCKOBOT'O 3asBJICHUSI K IPOM3BOJCTBY, a COIJIacue
CTOPOH Ha pacCMOTPEHHUE IAHHOTO Jiejia B TAKOM TopsiKe He TpedyeTcs» [9].

VYrpoiiieHHOE TPOU3BOJICTBO MOAPA3YMEBAET MO CO00Il «IPOU3BOJICTBO, B
KOTOPOM COYETAOTCS AJIEMEHTHl MCKOBOIO M MPUKA3HOrO MPOM3BOACTBA. Tak,
MMEETCsI CIIOp O MpaBe, JAEJI0 HAUUHAETCS € MOJJa4u UCKA, HO CY/Ibsl pACCMATPUBAECT
CIIOp AaHAJIOTHMYHO, KaK B MPUKA3HOM IMPOU3BOJCTBE — 0O€3 BBI30BA CTOPOH,
OCHOBBIBAasI CBOE PEIICHUE TOJIBKO HA MPEJICTABIECHHBIX CTOPOHAMHU MUCHMEHHBIX
nokazarenbcTBax. OTianYMe OT MPHUKA3HOTO MPOM3BOJCTBA B TOM, YTO OTBETUHK
TaKXe MPEOCTABIISCT B CYJI CBOM BO3PAKEHUSI OTHOCUTEIBLHO UCKay [9].

B ynpolieHHOM cy10npon3BOJICTBE pacCMaTPUBAIOTCS:

— HMCKOBBIE TpeOOBaHMS O B3BICKAHUU JICHEXKHBIX CPEJICTB, UCTPEOOBAHUU
MMYIIECTBA, MPU3HAHMS TpaBa COOCTBEHHOCTH, €CJIM I[€HA MCKa HE MPEBBIIIACT
250 TeIC. py0. (MaHHBIN pa3Mep yBeludeH mocie BHeceHus n3meHeHuit B [ TIK PO
c 1 cents6ps 2024 roga);

— HWCKOBBIE TPEOOBaHWs, OCHOBAHHBIE HA JIOKYMEHTAX, MOATBEPKIAIOIINX
JIONITOBBIE 00s3aTENbCTBA OTBETYMKA, €CJIM TMOCJIEIHUNA WX TMPU3HAET, HO HE
UCIIOJTHSIET.

3a04HO€ CYIOMPOU3BOJICTBO ATO TaKO€ KE HCKOBOE IPOU3BOJICTBO, B
KOTOpPOM CyAeOHOE pellieHne MPUHUMAETCSI B OTCYTCTBUM OTBETYMKA, KOTOPBIN HE
SIBUJICSL B CYZIeOHOE 3ace/laHue.

VY 3a04HOrO CyIONPOM3BOJCTBA HMMEETCS CBOSI OCOOEHHOCTh, KOTOpas
3aKJII0YAETCs B YIIPOILIEHHOM MPOIEype OTMEHBI TAaKOIO PEIICHUS OTBETYMKOM, C
TIOMOIIBIO TTO[A4H 3asIBJICHUS 00 OTMEHE TAaKOT'0 3209HOTO PEIICHUS.

B 3a04HOM Cyaonpou3BOACTBE [Jii BBIHECEHUS 3a0YHOTO PEUIEHUS €CTh
VCUYEPIIBIBAIOIIN Y [TIEPEUYCHb OCHOBAHUM 1 YCIIOBHM:

— HesBKa OTBETYMKA B CyneOHOE 3acefaHue, HaJIeXaluM o0pa3om
U3BEILIEHHOT'0 O BPEMEHHU M MECTE PACCMOTPEHHUS JIeNa;

HesiBka oTBeTumka B cyneOHOE 3aceqaHuWe O3HA4yaeT, YTO «OTBETYUK HE
SBWJICA Ha 3acellaHue B CyJl, HE MPEJOCTaBWI OOBSICHEHUS WM HE MPEICTABUI

CBOIO CTOPOHY nena» [4].
22



«[Ipu Takoi cUTyaluu CyJ MOXET MPHUHSATH PElICHUE IO JIely Ha OCHOBE
MpEACTaBICHHBIX MaTEpUAJIOB M JIOKA3aTEIhCTB OT MCTIA, a TaK ke JPYrux JIuIl,
y4YaCTBYIOIINX B pacCMOTpeHuu nenay [9].

— HECOOOIICHNE OTBETYNKOM 00 YBAKUTEIHHOCTH MMPUYHH HESIBKH,

— OTCYTCTBUE XOJlaTaiicCTBa OTBETYMKA O PACCMOTPEHHUM J[i€Jla B €ro
OTCYTCTBHUE;

— coIjlacM€é HCTIIAa Ha pacCMOTPEHHE Jela B MOPSAKE 3a04HOr0
IIPOU3BO/ICTBA;

— HEU3MEHHOCTh MpPEIMETa W OCHOBAaHMS HCKa, pa3Mep HCKOBBIX
TpeOOBaHUI HE MOXKET ObITh YBEJIUYEH.

JlaHHO€ OCHOBaHHUE BBIPAXKEHO B OTCYTCTBUM YTOYHEHHH HCKOBBIX
TpeOOBaHUI CO CTOPOHBI UCTLA.

[Ipou3BOACTBO MO PACCMOTPEHUIO 3asIBJICHUU O BO3BPAILCHUH PEOCHKA WU
00 OCYIIECTBIICHMM B OTHOLICHHM peOEHKa MpaB JOCTyNa Ha OCHOBaHUU
MeEXTyHapoHOTO noroBopa Poccuiickoii denepanuy BKIIIOYaeT B ceOs momady
3a4BJICHUSI O BO3BPAIlCHUM HE3aKOHHO TNEPEMENIEHHOr0 B POCCUHCKYIO
deneparuio Wik yaepxkuBaemMoro B Poccutickoirt denepanun pedeHka wim 00
OCYIIECTBICHUM B OTHOIIEHUM TaKOro pedeHKa MpaB JOCTyla Ha OCHOBAHHU
MexayHaponHoro pgoroBopa Poccuiickoit ®denepanuu (l1amee — 3asBICHUE O
BO3BpalllcHUU peOeHka Wi 00 OCYIIECTBICHHUM MpaB JAOCTYIMa) MOIAETCS B CYI
POAMTENIEM WJIM WHBIM JIMIIOM, IOJIararoliuM, YTO OTBETUYMKOM HAPYIICHBI €ro
mpaBa OIMEKH WIM MpaBa JOCTYIa, TU0O0 MoIaeTCs B CyA MIPOKYPOPOM.

Paccmotpenue nien o 3amuTe MpaB M 3aKOHHBIX MHTEPECOB TPYMIbI JIUIL
MO/IPa3yMEBAET, UYTO TpakJIaHWUH WM OpPraHU3alus BOpaBe OOpATUTHCA B CyH B
3allUTy MpaB W 3aKOHHBIX MHTEPECOB TPYMIBI JIUIl MPU HATUYUU COBOKYIHOCTHU
CICIYIOIINUX YCIOBUM:

— uMeeTcst 00U O OTHOIICHUIO K KKIOMY WICHY TPYIIIBI U1l OTBETYHK;

— MPEIMETOM CIIOpa SIBJSIOTCS OOIIME JIMOO OJTHOPOHBIC MPaBa U 3aKOHHBIE

HHTCPCChI YWICHOB I'PVYIIIIBI JIMII;
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— B OCHOBAHHU TPAB YICHOB TPYIIIBI JUI[ ¥ 00SI3aHHOCTEH OTBETYMKA JISKAT
CXOKue PaKTHIECKUE 00CTOSTEIbCTBA;

— WCIOJIb30BAaHUE BCEMH WIEHAMH TPYIIbBI JIMI OJWHAKOBOrO croco0a
3alIUThHI CBOKX TIPaB.

[Tonq o0coOBIM CyIONMPOW3BOACTBOM TPUHSTO TPUHUMATH CIECIHAATBHOE
IpOIIeCCyaTbHOE MPOU3BOJCTBO, MPETYCMOTPEHHOE 3aKOHOM Ui PAacCMOTPEHHS
OTJENTbHBIX KaTerOPUil IrpaskIaHCKUX JIEIT.

JIaHHBIN BUJ T'PaXTAHCKOTO CYAOMPOU3BOJCTBA OTIMYACTCS OT OOBIYHOTO
CYJIOTIPOHM3BOJICTBA CBOUMU OCOOCHHOCTSIMH.

B pamkax oco0oro mpou3BOACTBA CyJ HE 3aHUMAETCS PACCMOTPEHUEM
CIIOPOB KaK TaKOBBIX, a CKOpPEE MPEJIOTBPAIIaeT UX BOZHUKHOBEHHE, YCTaHABIUBAS
IOPUUYECKU BaXKHBIC OOCTOSTENBCTBA U CTATYChl. JTU YCTAHOBJICHHBIC (DaKThI, B
CBOIO O4Yepellb, OKA3bIBAIOT BIIMSHUE HA BO3MOXHOCTHh pPEANHM3AlMU IPaB, Kak
(U3NICCKUX, TaK U IOPUIHICCKUX JTUII.

B nmanHOM BHIE TPakTAaHCKOTO CYIONPOHM3BOJCTBA OTCYTCTBYET CIIOpP O
IpaBe U OTCYTCTBYIOT CTOPOHBI, YTO H SIBIISIETCS OCOOEHHOCTBHIO JAHHOTO BHIA
IpakIaHCKOT'O CYAOIPOU3BO/ICTBA.

[maBHBIM (aKTOPOB B OCOOOM CYIIOMPOU3BOJICTBE SIBISIETCS OTCYTCTBHUE
criopa o TpaBe.

«llenb 0cobOro CymonpoM3BOJACTBA — TMOATBEPKICHUEC HATUYUUAS HIIH
OTCYTCTBHUSl FOPUAMYECKUX (HAKTOB, OCECCIIOPHBIX TpaB WIM YCTAHOBJICHHE
IPaBOBOI'0 CTaTyca rpakaaHuHay [4].

«Ilepeyens men, paccMaTpuBaeMbIii B 0COOOM MOPSAKE, PErIaMEHTHPOBAH
cratbeit 262 ['paxkaaHckoro mnpoieccyanbHoro kojaekca Poccuiickoit @enepaiuu u
HE SIBISICTCS McYeprbiBaromM. DeepabHBIMU 3aKOHAMHU K JaHHON KaTeropuu
JIe7T MOT'YT ObITh OTHECCHBI M JAPYTUE CXOXKHUE fenay [6].

Tak, B wumcime ocoOeHHOCTEH MOXKET OBITh TO, YTO JaHHBIA BHJ
CYIOTIPOM3BOJICTBA MOXKET TIPOXOJAUTH B 3aKPBITOM IS  OOIIECTBEHHOCTH

3aCCIaHM WKW  OCYHICCTBJIATHCA  IIOA CTpOl"OfI KOH(bI/IILGHHI/IaJILHOCTBIO.
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Hamnpumep, 310 MoxeT ObITh OOYCIIOBJIEHO 3alIUTOW MHTEPECOB HAI[MOHATLHON
0€30MacHOCTH WUJIU 3aIUTON CBUAETENEH.

B cuny ocoOeHHocTel nena, B 0cOOOM CYIONPOU3BOJCTBE MOTIYT OBITh
HAJIOXKEHBI OINPEECICHHbIE OIPAaHUYEHUSI Ha IpaBa 3alllUThl cTOpoHbl. Hampumep,
3TO MOXET OBITh OrpaHUYEHHUE I[paBa Ha O0XKAJIOBAHHME PEIICHUH WU
OrpaHUYEHHE TOCTyNa K HHPOpMAIUH.

Kpome Toro B pamkax oco0oro cyaonpou3BOACTBA MOTYT HCIOJIb30BaThCS
YIPOLLEHHBIE IPOLEAYPHI C LENBI0 YCKOPEHHUS IPOLIEcca paCCMOTPEHUS Aell.

B nopsinke oco6oro mpou3BoJCTBa CyJ pacCMaTpUBAET Jena:

— 00 ycTaHOBJIEHUH (PaKTOB, UMEIOIUX IOPUINUYECKOE 3HAUCHHUE;

— 00 yChIHOBJIEHUH (yI0UEpPEHNN) peOCHKa;

— O MpPU3HAHUM TPAXKJAHMHA OE3BECTHO OTCYTCTBYIOLIMM WJIH 00
OOBSBJICHUH TPAKJAaHUHA YMEPLIUM;

— 00 orpaHMYeHUU [€ECIIOCOOHOCTH Tpa)XKTaHWHA, O MPU3HAHUU
rpaXJaHWHA  HEAEECIOCOOHBIM, 00  OrpaHMYEHHUH WIM O  JIUIICHUU
HECOBEPILIEHHOJIETHETO B BO3PACTE OT YETHIPHAALATH JO BOCEMHAALATH JIET IpaBa
CaMOCTOSITEIILHO PaCIOpPsHKATHCS CBOMMU JT0XOJaMU;

— 00 OOBSBIEHWH HECOBEPLICHHOJETHET0 MOJHOCTBIO JEeCIIOCOOHBIM
(AMaHCHUTIALINHN);

— O TMPU3HAHMM JBWKMMOW BelIM OEcXO3siiiHOM M MpU3HAHUU MpaBa
MYHUIIMTAIBHONW COOCTBEHHOCTH Ha OECXO3SIITHYI0 HEIBMXKHUMYIO BEIIb;

— O BOCCTAHOBJIEHMM TIpaB MO YTPAYEHHBIM II€HHbIM Oymaram Ha
IPEIbIBUTENS WU OPAEPHBIM HEHHBIM OyMaraM (BBI3BIBHOE POM3BOJCTBO);

— O BHECEHUU MCIPABIECHUN WIA U3MEHEHHUI B 3alMCH aKTOB I'PAXIAHCKOT O
COCTOSIHHUS,

— T10 3asBJICHUSIM O COBEPIIEHHBIX HOTAPUAJIBHBIX JEHCTBUSIX MU 00 OTKa3e
B UX COBEpULICHUH;

— I10 3asBJICHUAM O BOCCTAHOBJICHUHU YTPAUCHHOI'O cyz[e6H0r0 IMPpOU3BOACTBA

[15];[16].
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«OCOOEHHOCTH PACCMOTPEHUsT JIel B TMOpSJIKE 0CO00TO IMPOU3BOJICTBA
00yCIIOBJIEHBI, BO-TIEPBBIX, JJIs1 BO3OYXKIEHUS TPOU3BOJICTBA 10 €Ty HE0OXO0AUMO
NPEIbIBICHUE 3asBIICHUS, a HE HWCKA, BO-BTOPHIX, B JAaHHOW KATETOPUHU JCI
OTCYTCTBYIOT CTOPOHBI, TO €CTh HCTEI[ M OTBETYHKY [2].

[IpomieccyanbHBIME ~ yYaCTHUKAMU OyIyT BBICTYNATh 3asABUTEIb WA
3asBUTENM W 3auWHTEpecoBaHHbIe Juma. K uwcmy 3asBureneii Moryt OBITh
OTHECEHBI JINIIA, KOTOPbIC HAJEIICHBI TPAaBOM Ha OOpAIllEHUE B CY/I.

[Tonmoxxenne HOpM ctaThu 281 ['pa’kgaHCKOrO MPOIECCYaTbHOTO KOJEKCa
Poccwiickoii @eneparuini  3aKpeIuIsieT «IIPaBO Ha OOpaIeHUE B CYJl C 3asBICHUEM
0 TPU3HAHMM TPaXKIaHWHA OTPAHUYCHHO JIE€ECIIOCOOHBIM HIIM HEIEeCIIOCOOHBIM
YJICHaM CEMbH, OJIM3KUM POJICTBEHHHKAM: POJIUTEISAM, JIETAM, OpaThsM, CECTpaM,
HE3aBUCMMO OT COBMECTHOTO C HHUM TIPOXXHUBAaHUSA, OpraHaM ONEKH |
MOTICUYUTEIBCTBA, TICUXHATPUIECKOMY U TICHXOHEBPOJIOTHICCKOMY YUPEKICHHIO
[7].

3aK0H HE 3aKpEIUIsIeT OHIATHE 3aMHTEPECOBAHHBIX JIUII, & MPEAyCMaTPUBACT
JUIIb JTIONYCTUMBIA TEepPEYeHb, KOTOPBIM KOHKPETU3UPYETCS B 3aBUCUMOCTH OT
KaTeropuu e 0COOOTo MPOM3BOJCTBA, a Takke (HaKTHUECKUX OOCTOSTENHCTB
aena.

3anHTEpEeCOBaHHOE JIMIIO — JIUI0, KOTOPOE YUacCTBYET B pAaCCMOTPEHHH Jielia
B KAa4yeCTBE CTOPOHBI WM TPEThEro JIUIAa, WMEIOIICT0 JIMYHBI HMHTEpPEC B
pe3ynbTaTax pacCMOTPEHHUS CIIOpa.

«3auHTEpPECOBAaHHOE  JIMIIO  BIpaBe B  TOPSAOKE, YCTAaHOBICHHOM
3aKOHOJATEIHCTBOM O TPaXKIAHCKOM CYIOTPOU3BOJICTBE, OOPATHTHCS B CyHd 3a
3aIATON HAPYIICHHBIX JIMOO OCMApUBAEMBIX TMpaB, CBOOOJ WJIM 3aKOHHBIX
UHTEpEcoB» [7].

K Takum mnuiiaMm OTHOCSITCS OpraHbl TOCYIapCTBEHHOW BIIACTH, OpPTaHBI
MECTHOT'O CaMOYIIPABIICHUsI, OPTaHU3AINH, a TAKXKE TPaXKIaHe.

«YYacTHUKHM CyIONPOU3BOACTBA, OOpAIIAIONINecs] B CyI IS 3allUTHI
MHTEPECOB  JPYIMX JIMI, HE MOTyT HWMETh  MaTepUAIBHO-TIPABOBYIO

3aMHTEPECOBAHHOCTHY [23].
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VYyactue B mpouecce OpraHoB IoCyJapCTBEHHOM BIIACTH, OPIaHOB MECTHOTO
caMOyIIpaBJI€HUsl, OpraHu3alnii ONpeIesseTcs coiepKaHueM ux QyHKIUH.

B-Tperbux, B ciaydyae eciiM B CyleOHOM 3acelaHMH OyAeT BBIABIEH CIOp O
paBe, TAKOE 3asBICHHE IOMJIEKUT OCTAaBICHUIO 0€3 paccMOTpeHus, ¢
pa3bsICHEHUEM 3asBUTEIIO MpaBa Ha oOpalleHue B CyJ B MOPAJIKE IPYroro BHUIa
CyIOIIPOU3BOJCTBA.

Kpome Toro, B Kax10M Jieie Onpe/ieIeHHON KaTeropuu UMeeT MEeCTO ObITh
CBOM, OTJIMYHBIE OT OCTaJbHbIX, IPaBUJAa PACCMOTPEHMs Jena, TpeOOBaHUS K
COJIEP’KAHUIO PELICHUsI Cy/la, CYObEKTUBHOMY COCTaBy, MpaBUJIaM IOACYAHOCTH,
CpOKaM pacCMOTPEHUs Jena.

Bce Ha3BaHHbIE OCOOEHHOCTH MOCHYXHWJIM OCHOBAaHHUEM [IJISl BbIAEIEHUS
JAHHOM KaTeropuu Jel B OTAEIbHYIO TpPYIIY C KOHKPETHBIM YyKa3aHUEM
cnenupruyecknx TpeOOBaHUN K X pa3pelIeHHIO.

Taxum 00pa3zoMm, rpaxaaHCKOE CyIONPOM3BOACTBO Pa3sHOOOPA3HO U UMEET
CBOM OCOOEHHOCTH B 3aBHCHUMOCTH OT BHJIOB JIE€J, pPacCMaTPHUBAEMBIX CyJaMHU.
3HaHUe Pa3IMYHBIX BUJIOB TPAXKIAHCKOTO CYIONPOU3BOJICTBA U UX OCOOCHHOCTEH
BAXHO JUIA TpaXJaH M OpPraHU3alMil, KOTOPBIE MOTYT CTOJKHYTHCS C
HEOO0XOAMMOCTBIO 3alIUThl CBOMX IIPAB U UHTEPECOB Uepe3 CyeOHbIE MPOLIETYPHI.

Kpome Toro, npuxoaum K akCHOME TOT0, UTO CYyJl BO30YKIAeT IpakJaHCKOE
JIeJI0 TI0 3asiBJICHMIO JIMLA, OOpaTHBIIEroCs 3a 3alllUTOW CBOUX IIpaB, cBOOOI M

3aKOHHBIX HHTCPCCOB.

27



I'naBa 2 TeopeaneCKne n MNPaAaKTHYCCKHE 0CO0EHHOCTH OCHOBHBIX

BH/IOB I'PAKIAHCKOT0 CYJA0NPOU3BO/ICTBA

2.1 OcoGennocTH U MP0OJIEeMbl HCKOBOTO NPOM3BOICTBA

HckoBoe mpon3BOACTBO MPEACTABISAET COO0M OJUH U3 BUAOB IPasKIaHCKOTO
CyIONpPOMU3BOJCTBA, B  KOTOPOM  OCOOEHHOCTBIO  SIBJISIETCSl  HaJIM4yue
COCTSI3aTEJIBHOTO XapaKTepa, IOCKOJIbKY B OCHOBE JAaHHOIO IPOM3BOJICTBA
3QI0KEH CHop O TIIpaBe, B KOTOPOM BCerga €CTb JBE CTOPOHBI C
HPOTHUBOMOIOXHBIMH JPYT K JAPYry MO3UIUIMHU U UHTepecamu [42].

B neodunmanpHoOM hopMyIHpoBKe oOpalieHue B Cy1 IPUATO COKpaIaTh 10
TEPMHUHA UCK.

JIaHHBII TEPMHH HE 3aKJIFOYEH HA 3aKOHOAATEIbHOM YPOBHE U HE HOCHUT
OopUIUATIBHBIA XapaKTep, OJAHAKO, COAEPKUTCS B HOPMATUBHO-TIPABOBBIX aKTax,
MOJT PA3TUYHBIMU JPYTUMHU (HOPMYITUPOBKAMHU.

N3 HOopM  I'paxkmanckoro mnpoueccyalbHOro kozaekca  Poccuiickon
denepanuu yCMaTpPUBAETCS, YTO «3aMHTEPECOBAHHOE JIMIO BIIPABE B MOPSIJIKE,
KOTOpPBIA YCTaHOBJIEH 3aKOHOJATEIbCTBOM O TPa)XJIaHCKOM CYIOINPOU3BOJICTBE,
0o0paTUThCS B CyJ 3a 3alllUTON HAPYIICHHBIX JUOO OCMapuBaeMbIX IpaB, CBOOOJ
WA 3aKOHHBIX HHTEPecoB» [6].

JlanHoe oOpallieHue 3a 3alIUTOM HAPYIICHHBIX WM OCHApUBAEMbBIX IPaB,
CBOOOJ| WJIM 3aKOHHBIX MHTEPECOB B MCKOBOM IPOMU3BOJACTBE SIBISETCS MUCKOBBIM
3asIBJICHUEM, KOTOPOE MPUOOPETOo B OBITOBOM HCITOJIB30BAHUN TEPMHUH «HCK).

VIcKOBBIM 3asiBICHUEM CUUTAETCSl «TAaKOE€ 3asBJICHHE, KOTOPOE MOXKET OBITh
NOJJAaHO B CYJ KaK HAapO4YHO, TO €CTh HEMOCPEJACTBEHHO B CYJ 3asBUTEJIEM, TaK W
nocpeacTBoM ajektporHoro nopraia 'AC «IIpaBocymauen» [14].

«Ecnu HMCcKOBOE 3asiBIICHHE MOJAETCS 4epe3 BBINIECYKAa3aHHBIM MOpPTAN, TO
JAHHOE 3asBJICHUE pACIEYAThIBAETCSI CO BCEMU NPWIOKEHHBIMH K HEMY

AJOKYMCHTAMM U ITOCJIC 3JICKTPOHHOT'O pAaCIPCACIICHUA ITPCACCAATCIIA Cyaad UIIH €I'O
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3aMeIIaloNIero MepeaacTCs Ha PacCMOTPEHHE MpenceqaTeNbCTBYIOMIEMY CYIIbeE,
KOTOpOMY OBLI pachpeielieHO JaHHOE UCKOBOE 3asiBieHue» [15].

KonkpernsupoBan u  chHOpMYIUpPOBaH HCUCPIBIBAIONIUN  TIEPEUYCHD
TpeOOBaHUA, KOTOPBIE MPEABSIBIAIOTCS K (QOopMe H COJAEPKAHHUIO JTAaHHOTO
3asIBJICHMSL.

JlaHHBI TIEpEUCHb SBIACTCS HWCUYEPTBIBAOIINM M JOJKEH COJEpKaTh
CJIETYIONTYIO TIOCTIEIOBATENbHOCTD:

— CyJ, B KOTOPBIN 3asBHUTENNh O0OpaIaeTcs ¢ JaHHBIM MCKOBBIM 3asBICHHEM
(MUPOBOM, palfOHHBIN, 00JIACTHOU U JIp.);

— CBeIIEHUSs, cojiepKalire HHPOPMAIUIO O CTOPOHAX, €CIIH ATO (PU3NIECKOE
JMI0, TO TaKWEe JaHHBIC AODKHBI CONIepkaTh (HaMHIINIO, UM, OTYECTBO (TIpH
HAJIMYUN), JaTy U MECTO POXKICHUS, MECTO KUTEIbCTBA WJIM MECTO NMPEOBIBAHMS,
OIMH W3 WACHTH(PHUKATOPOB (CTPAXOBOW HOMEP HWHAMBUAYAJTHLHOTO JHUIIEBOTO
c4eTa, MHANBUAYATbHBIN HOMEpP HAJIOTOIIATENbINNKA, CEPUS U HOMEP JTOKYMEHTA,
yIOCTOBEPSIONIEr0 JUYHOCTh, CEpUS U HOMEP BOJIUTEIHCKOTO YIOCTOBEPEHHS).

«Ecnu cTopoHOI SABISETCS IOPUIUYECKOE JIMIIO, TO TaKWe JAHHBIC JTOJKHBI
OoTpakaTh HAUMEHOBAaHWE OpPTaHU3AINH, aJPEC OpPTaHU3allU{, WHIUBUIYyAIbHBIN
HOMEp HAJIOTOIUIATENbIINKA; €CIU 3asBIICHHE TIOAAeTCS IPEACTABUTENECM, -
COOTBETCTBEHHO (haMUJIMsl, MMs, OTYECTBO (MPH HAJIWYWH) WM HANMECHOBAaHHWE
NPEICTaBUTENISA, apec IS HapaBJICHUS CYICOHBIX IMOBECTOK M MHBIX CYACOHBIX
U3BEIICHUN, OJAWH U3 HJCHTHU(PUKATOPOB MpEACTaBUTENS (IS TpaxkgaHWHA) a
TaK)Ke TOKYMEHT, MTOATBEPKAAIONTNN HAJTUIHE TOJHOMOYNN Yy TIPEACTABUTENS Ha
oOpamieHre ¢ JaHHBIM WCKOBBIM  3asBICHHEM B cya  (HOTapuanabHas
noBepeHHOCTh)» [13].

«Ecnmu y wmWcTma OTCYTCTBYIOT CBEACHHS 00 OTBETYMKE, TO 00 O5TOM
HEOOXO/IMMO YyKa3bIiBaTh B 3asBJICHHUH, IOCKOJIBKY B TaKOM ClIydae JaHHYIO
UHPOPMAITUIO CYJl 3allpalliBaeT CaMOCTOSTEIBHO, B TOM ClIy4ae, €CJIH HCKOBOE
3asIBJICHHE TIPUHATO CYJOM K IIPOU3BOJACTBY» [2].

JlaHHbIE 00 OTBETYHKE 3alpalinuBaceTCs MOCPEACTBOM MEKBEIOMCTBEHHOTO

BSaHMOﬂCﬁCTBHH C Ppa3jiIM4YHbIMU  OpraHaMH, HaIlpUMEpP, OpTraHbl CDOHI[a
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NEHCMOHHOI'0 W COLMaJbHOrO crpaxoBaHus Poccuiickoit ®enepauuu, U (Uin)
HAJIOrOBBIE€ OPTaHbl, U (WJIM) OpraHbl BHYTPEHHUX €T U JIp.;

— OCHOBHas 4acTh, KOTOpas BKJIOYAET B CeOsl MO3MULMIO HApyLIEHUsS JHOO
yrpo3bl HapyIIeHUs MpaB, CBOOOJ WJIM 3aKOHHBIX HHTEPECOB HCTIA U €ro
COOTBETCTBYIOIIAs IPOCUTEINIbHAS YaCTh 00 YCTPAHEHUH TAKUX HAPYILICHHIA;

— 00CTOATENbCTBA, Ha KOTOPBIX MCTELl OCHOBBIBAET CBOM TpPEOOBAHMS, U
JI0Ka3aTeNbCTBA, KOTOPbIE MOATBEPKIAIOT JAaHHbIE OOCTOSTENLCTBA, HA KOTOpPbIE
OH CCBUIAETCS;

— LIEHA UCKA, €CIIM OH IOJUIEKUT OLIEHKE, KPOME TOI'0 PacdeT B3bICKMBAEMBIX
VI OCIIAPUBAEMBIX JEHEKHBIX CYMM;

— CBEICHUS O COOJIOJICHUH JOCYI€OHOr0 Mopsiika 0OpalleHus: K OTBETUUKY,
€CJIM 3TO 3aKPEIICHO 3aKOHOAATENBHO;

— JocyneOHas MPETEeH3Usl — MOJITBEPKICHUE NCUCTBUM, MPEANPUHATHIX Ha
YpEryJIMpOBaHUE CIIOpa B JOCYAECOHOM MOPSIIKE;

— IIPWIOKEHHBIE TOKYMEHTBI K JAaHHOMY 3asBJICHUIO, B KOTOPBIX MOKET
colep)KaThCsl BakHasg HWH(pOpMalus, HaNpuMmep, «KBUTAHIUS 00 ymuarte
roCyJapCTBEHHON MOIUIMHBI, XOJATaliCTBO O MPHUHITUH OOECHEUUTENbHBIX MeEp,
yBenOMJIEHHA 00 OTIpaBKE CTOPOHAM KOMHMM HCKOBOIO  3asBJICHUS C
NPUIIOKEHUSIMU U JIpYTHe JOKYMEHTBI, KOTOPbIE HEOOXOAMMBI JIJISl paCCMOTPEHUS
criopay [6].

«MckoBoe 3asiBlIeHHE MOXKET OBbITh MOAAHO B CYJ HPOKYPOPOM B 3aLIUTY
UHTEPECOB rocyaapcTBa, cyoObekToB Poccuiickoii ®enepannu, MyHULIUIATbHBIX
W/WINA B 3alIUTY TpaB, CBOOOA M 3aKOHHBIX MHTEPECOB HEOINPENEIECHHOI0 Kpyra
auiy[24].

«MckoBoe 3asBieHME, NOJABAEMOE IMPOKYPOPOB, MAOJDKHO COAEPXKATH
KOHKPETHKA UX MHTEPECOB, HAPYIIECHHOE NIPABO, a TAK)KE OTPAKEHA HOPMATUBHO-
npaBoBasi 0a3a, MpeyCMaTPUBAIOIIask CIIOCOOBI 3alIUThI JAHHBIX HHTEpecoBy [28].

B Tex cmywasix, Korja mpokypop oOpaliaercs C HCKOBBIM 3asiBICHUEM B
3aIUTY 3aKOHHBIX HHTEPECOB IPakJaHUHA, TO B TAKUX 3asBJICHUAX JIOJKHO OBITh

00OCHOBaHHE HEBO3MOXKHOCTH NpCABABICHUA HMCKa CaMHUM TI'pPaXJaHWMHOM 00
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OTpaXkeHa CChIJIKa Ha oOpalleHHe TpaXkJaHWHA K MPOKYPOPY 3a 3alIUTON CBOMX
paB.

BaxHO 3aMeTHTh, UTO MCKOBOE 3asBJICHUE MOIUCHIBACTCS UCTIIOM WJIH €T0
NPEICTaBUTENIEM, B CIy4ae HaJIW4Us Yy BTOPOrO TOJHOMOYWN Ha MOMAMHICAHHE
TAKOTr0 3asBJICHUS U NTPEIbABICHUS ero B ¢y [38].

«MckoBOE 3asBJICHHE, KOTOPOE UMEET AJICKTPOHHBIN BUJl U COJCPKUT B cede
X0JIaTalCTBO 00 00ECTIEUUTENBHBIX MepaX, JOMKHO OBITh MOANUCAHO YCHUJICHHOU
KBUTU(DUIIMPOBAHHONW  DJIEKTPOHHOW  MOANMCHIO, €CIM  JIaHHAs  [OJIHKCH
OTCYTCTBYET, TO JJAHHOE MCKOBOE 3asIBJICHUE OTKJIOHSIETCS U HE PETUCTPUPYETCS »
[32].

«[IpenpsaBaeHnEe UCKa B HCKOBOM IPOM3BOACTBE, KaK M OOpaIleHue B CyJI C
3asBJICHHMEM B HEHCKOBBIX TIPOU3BOJICTBAX, SBIISCTCS COCTABHBIM JJIEMEHTOM OoJiee
IIUPOKOT0 KOHCTUTYIIMOHHOI'O TIpaBa — IIpaBa Ha oOpalieHue B CyJ 3a cyaeOHon
3aIUTOM, 3aKperuieHHoro B ct. 46 Koncrurymuu Poccuiickoii @enepammmy [13].

«Tak KaKk TEpMUH «HCK» HE COJEPKUTCS B HOPMATUBHO-TIPABOBBIX aKTaX W
HE 3aKpelyieH Ha 3aKOHOJATeIhbHOM YPOBHE, HCXOAS U3 COACP)KAHUS TaKOro
3asBJICHUS, TPEOOBAHMM, MPENBABISIEMBIM K COJEPKAHUIO JAHHOTO 3asBICHUS
MOKHO cJieJlaTh BBIBOJL O TOM, YTO TIOJ COKPAIICHHBIM TEPMHUHOM «HCK»
NOHMMAETCsl TpeOOBaHME MHCTIIA K OTBETUYMKY O 3allUTe ero ImpaBa WU
OXpaHsAEMOro 3aKOHOM MHTEpeca, oOpalieHHoe yepes cya» [26].

AHaJOrMYHbIE ONPEAECIEHUS OTPAXKEHBI U B FOPUIUYECKON JIUTEPATYPE.

B n. 5 IlocranoBnenuss Ilnenyma BepxoBaoro Cynma Poccuiickoit
@enepaunn ot 19.12.2003 Ne 23 «O cyneOHOM pemIeHMM» YKa3aHO, YTO
«3asiBIICHHBIE TPEOOBAHUS PACCMATPUBAIOTCS WM PA3PEIIAIOTCS MO OCHOBAHMSIM,
yKa3aHHBIM KCTIIOM, a TakKe IO OOCTOATEThCTBAM, BBIHECEHHBIM CYJOM Ha
00CY)XJIEHHE B COOTBETCTBUU C Y. 2 CT. 56 ['paxmaaHCKOro MporeccyaibHOTO
kozaekca Poccuiickoit denepanuny [6].

Hopmamu  I'paxnganckoro  mponeccyalbHOro  koaekca  Poccuiickon
@denepaliii  periiaMeHTHUPOBAHO, YTO «HUCK, Kak MaTepuajibHO-IIPABOBOE U

IMPpOHECCyaIbHOC TpC6OBaHI/IC HCTHA K OTBCTYHUKY, OCHOBAHHOC Ha HOpMax 3aKOHa,
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HAIPABJICHHOE Ha 3aIllUTy HApPYIICHHOTO IpaBa, BEIPAXKCHHOE B ()OpME MCKOBOTO
3asIBJICHUS, peaT3aIisl KOTOPOro IMIPOUCXOAMT Yepe3 Cy/I MepBOM HHCTAHIMK [6].

CynebHoe pa3doupaTesibCTBO MCKOBBIX JEN MPEACTaBIsIeT COOO0M mporecce,
OCYIIECTBIISIEMBIM CyJIOM C IETbI0 aHaIW3a W YPETYJIHPOBAHUS TIPABOBBIX
KOH()JTUKTOB, MPOUCTEKAIONINX W3 Pa3HOOOpPa3HBIX OOIIECTBEHHBIX OTHOIICHUH,
TaKHX KaK TPYJAOBBIC, CEMEUHbIE, TPAKIAHCKUE U TIPOYHE.

B pamkax 3TOM  AEATENBHOCTH  CyAd  HU3y4aeT MPEACTaBICHHBIC
JI0Ka3aTeIbCTBA, BBICIYIIMBACT APIYMEHTbl CTOPOH M BBIHOCHT pEIlICHUE,
OCHOBAaHHOC Ha MPUMEHEHUHU COOTBETCTBYIOIIMX HOPM mpasa [31].

[lens HMCKOBOrO CyAONPOM3BOJCTBA SIBJISECTCA 3alllUTa HAPYUIEHHBIX WIH
OCIIApYBAEMBIX TIPAB M 3aKOHHBIX HHTEPECOB TPAXkKJTaH U OpPTraHU3aIHi.

Hck — obparieHne 3asBUTENS B CyJ C 3asBJICHUEM O 3allUTE HAPYIICHHOTO
WIN OCTIApUBAEMOT0 MpaBa, HHTEPECa, KOTOPHIE OXPAHSIOTCS 3aKOHOM.

Hck cTpyKTypupOBaH U UMEET TaKHUE DJIEMEHTHI KaK MPEAMET U OCHOBAHHUE.
JlaHHBIC TTIOHSATHS HEPA3PBIBHO CBSI3aHBI C €T0 COJCPIKAHUEM.

[Ipenmer wucka — »3TO0 CcHOPMYITUPOBAHHOE MaTEPHUAIBHO-TIPABOBOE
TpeOOBaHHE UCTIA K OTBETYMKY, KOTOPOE CKIIAJbIBAETCS W3 CIOPHOTO
IPABOOTHOIIICHHUS.

«[Tog mpeameToM MCKa MOHUMAETCS IMOAJIekKAIIEE 3alIUTE MPABO UCTIIA, €r0
MaTepHallbHasl COCTaBIISIIONIas (TpeOOBaHUE K OTBETYMKY) KOTOPOE BKIIFOYACT B
ce0si 00BEKT MCKa, a IpollecCyalibHasi COCTaBJsIOIIas — TpeOOBaHHE K CYIy O
COBEPIIICHUH TIPOIECCYAbHBIX JCHCTBUI, HAMpaBICHHBIX Ha BOCCTAHOBJICHHUE
HApYIICHHOTO MpaBa MyTeM pealn3ali OMPEEICHHOTO Croco0a ero 3amluThl»
[1].

[Tonx ocHOBaHWEeM WCKa TOHMMAIOTCA (AKTHUYECKHE OOCTOSTEIBCTBA, W3
KOTOPBIX BBITEKAET MPABO TPEOOBAHUS UCTIIA U HA KOTOPBIX UCTEI] UX OCHOBBLIBAET.

B ncke HE0OXOAMMO YETKO M3JI0KHUTH MPOCHhOY, OOpalleHHYI0 K cyay. JTa
YacTh 3asBJICHUS JIOJDKHA COJIEPKAaTh KOHKpPETHOE TpeOoBaHue K OTBETUUKY. CyTh

9TOTI'O Tp€60BaHI/IH 3aKJII04acTCsd B TOM, YTOOBI HCTC MOI' pCain30BaTb CBOC
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rapantTupoBanHoe Konctutymnuenr Poccuiickoit denepanyyu npaBo Ha CyJaeOHYIO
3aIlIUTY.

Takum o00pa3oM, TmpocHTENbHAas YacTh HCKa SBJISETCS  KIIOUYEBBIM
AJIEMEHTOM, OMNPENeNSIoNMM CyTh oOpamieHuss B cyd. VMeHHO B Hel
dopmynupyeTcsi KemaeMblid pe3yabTaT PacCMOTPEHHs Jefia, HalpaBICHHBIN Ha
3aIUTY TPaB ¥ UHTEPECOB UCTIIA B paMKax CyJAeOHOr0 pa3oupaTeIhCTBa.

B gaHHOM BHAE TpaxAaHCKOrO  CyAONPOU3BOACTBA  OCHOBHBIMU
YYaCTHUKAMU MPOLIECCA SBIIAIOTCA UCTELl MU OTBETYMK, KPOME Ha3BaHHBIX CTOPOH B
UCKOBOM  CYIOINpPOM3BOJACTBE  MOTYT  INpPUHMMAaTh  y4yacTME€ B  JIelie
3aMHTEPECOBAHHBIEC JIUIA, TPETHU JULA, TPOKYPOP.

B ponu uctna BeICTymaeT rpakJaHWH WM OpraHu3alus, 4bd IIpaBa u
OXpaHsieMble 3aKOHOM HHTepechl ObuiM ymemieHnbl. OOpamasch B cya 3a
BOCCTAHOBJICHMEM TAaKUX IIpaB, HCTEL CTAHOBUTCS IEHCTBYIOIIEH CTOPOHOW B
CyneOHOM TIpoIiecce.

«cTuoM B TrpaxAaaHCKOM CYAONPOU3BOACTBE MOXKET BBICTYNaTh JIMIIO,
KOTOPOE CaMOCTOSTENbHO HE 00paIlaeTcs B CyJ 3a 3alllUTON CBOEr0 HAPYILIEHHOTO
npaBa, B TAaKOM CJydyae 3a 3alllUTON e€ro HapyIIEHHOrO IpaBa B Cy/ oOpaliaercs
Ipyroi CcyOBEKT mpolecca, HampuMmep, €ro 3aKOHHBIA MPEeNCTaBUTENb WU
IpOKypop, JuOO OpraH TOCYJAapCTBEHHOW  BJIACTH, OpPraH  MECTHOTO
CaMOYTIPABJIEHUsA, OPTraHW3allHd WIN Tpa)KJaaHe, KOTOPBhIE YYacCTBYIOT B IPOLECCE
10 OCHOBAHUSAM, IMPEAYCMOTPEHHBIX HOpPMaMHU TPaKJAHCKOTO IPOLECCYAIbHOTO
konekca Poccuiickoit denepanuny [4].

«B HE3aBUCUMOCTH OT TOr0, KTO OOpaTWiCs B CyJ 3a 3allUTON MHTEPECOB,
UCTIIOM SIBJISIETCSI CYOBEKT CITOPHOTO MaTepHAILHOTO TipaBoOTHOIICHUs» [22];[23].

OTBeTurK — (pU3MUECKOE WM IOPUAMYECKOE JHUI0, KOTOPOE MPHUBIEKACTCS
CyIOM K TPaXIaHCKOMY IpPOLECCY MNYTEM IMPUHITUS HCKOBOTO 3asBICHUS K
npou3BOJACTBY. I[IOCKONBKY OTBETUMK NIPUBJIEKAETCS CYIOM HE IO CBOEH

HMHUIIUAaTHUBC, TO ABIACTCA ITAaCCUBHOU CTOpOHOﬁ.
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OTBEeTYMK BMpaBe [0 MPHHATUS CYJAOM pPEIICHUS MPEIbIBUTh K HCTILY
BCTPEYHBbICE HWCKOBbIE TpeOOBaHUS JII COBMECTHOTO  PAacCMOTPEHHUS C
TIepPBOHAYAILHBIMU HCKOBBIMH TPEOOBaHUSIMHU.

[IpenbsiBeHre BCTPEYHOrO WMCKA OCYHIECTBISIETCS IO OOIIMM IpaBHJIaM
NPEAbSBICHHS UCKA.

YcioBus MPUHSATHUS BCTPEUYHOTO UCKA!

— BCTPEYHOE MCKOBOE TPeOOBAHME HAIMPABIICHO K 3a4€Ty MEePBOHAYAIHHOTO
TpeboBaHus,

— YZIOBJIETBOPEHUE BCTPEYHOI'O MCKA WCKIIIOYAET MOJHOCTHIO WU B YacTU
yJIOBJIETBOPEHHE TIEPBOHAYAILHOTO HCKA.

Mesxay BCTPEYHBIM U TIEPBOHAYAILHBIM UCKAMH UMEETCS B3aMMOCBSI3b, M UX
COBMECTHOE pPACCMOTPEHHE NpHUBEAET K Ooyiee OBICTPOMY M MPABUIBHOMY
PacCMOTPEHHUIO CYIIECTBYIOUINX IO JIETY CIIOPOB.

Kpome ucTiia u oTBETYHMKA B JIENI€ €CTh 3aMHTEPECOBAHHBIE JIMIA U TPETHU
JHLIA.

3aMHTEpPECOBaHHOE JHIIO0 — 3TO (U3NYECKOE WIM IOPUAUYECKOE JIUIIO,
KOTOPOE MOKET ObITh 3aMHTEPECOBAHO B UCXO/IE JIeNa.

Tperbe numo — 3T0 «hu3HYeCKOoe WIM IOPUIUYECKOE JHUI0, KOTOpPOe
y4acTBYeT, BCTYNaeT WM TNPHUBJIEKAECTCS B pPAacCMATPUBAEMBI IPOLECC CYAOM,
KOTOPOE UMEET OMpeAeICHHYI0 3aMHTEPECOBAHHOCTh B PE3YIbTATE PACCMOTPECHHUS
7ieT1a, TIOCKOJIbKY UTOTOBBIN Cy/EOHBIN aKT 1O JeTy MOXKET MOBJIHMATh Ha UX MpaBa,
00513aHHOCTH, a TaK K€ MOT'YT OBITh 3aTPOHYTHI MX HHTEpeCh» [23].

Tperbu numa AENATCS HA IBE TPYIIIBI, KOTOPHIC 3aKPETUICHBI 3aKOHOIATEIBHO:

— «TpPEeThbH JIMIA, KOTOpPBIE 3asBISIOT CaMOCTOSATENbHBIC TPEeOOBAHMUS
OTHOCHUTEJIBHO MPEeIMETa CIopa;

— TpPeThH JIMIA, KOTOPHIE HE 3asBISIOT CAMOCTOSTENBHBIX TPeOOBaHUI
OTHOCHTENBHO IipeamMeTa criopay [23].

Kpome BeIllIeyKa3aHHBIX CTOPOH, B Je€J€ MOXXET MPUHUMATh Y4acThe
OpOKypop. YuacTHe MpOKypopa B PacCMOTPEHUH TPaKTAHCKHX Jell CyI0M

npeaycMoTpeHo  3akoHoM  «O  mpokyparype Poccuiickoir = ®Depepauumn,
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IPKJAHCKUM MPOLECCYaIbHBIM KOJIEKCOM M JAPYTMMH HOPMAaTUBHO-TIPABOBBIMU
aKTaMH.

B nmesarenbHOCTHM MHPOKypaTypbl IPEAyCMOTPEHO YYacTHE NPOKypopa B
PAaCCMOTPEHUH IPAKIAHCKUX, aAMUHUCTPATUBHBIX, YTOJIOBHBIX Jen. Mcxoas — w3
HOpM cTatbu 34 ['paxJaHCKOro MpouLecCyalbHOro Kozaekca Poccuiickon
Qdenepauuy, «OPOKYpOp SABISIETCS OJHMM M3 JIML, KOTOPBIA Yy4YacTBYET B
PacCMOTpPEHHH JIena.

VYyacTBysa B Jene B nopsanke crarbu 45 ['pakIaHCKOro MpoueccyajibHOIO
kozaekca Poccuiickoit denepalinu, NPOKypop HE BBICTYNMAET CYOBEKTOM CIIOPHBIX
MaTepUaJbHO-TIPABOBBIX OTHOLIEHUH, a SBJISIETCS CTOPOHOM, KOTOPAsi BHICTYIIAET B
3alllUTy MpaB, cBOOOA M 3aKOHHBIX MHTEPECOB HEOMPEAEICHHOrO Kpyra Jul, a
TaK)Ke JIpyrux JIML, B 3alIUTy MHTepecoB Poccuiickoil denepannu, cyObeKTOB
Poccwuiickoit deneparinu, MyHUITUITATEHBIX 00pa3oBaHuii» [6].

YyacTByrommii B Jene TPOKypop o0namaer  oOmMUMH  TIpaBaMu,
3aKpervieHHbIe B cTathe 35 ['pakianckoro npoueccyaibHOro kojaekca Poccuiickoit
®enepanuu, MO0 MUMO HAa3BaHHBIX MpaB, y MPOKYpopa HMEIOTCS CHEUUaTIbHbIC
npaBa, KOTOpBIE 3aKperuieHbl B cTaTtbe 39 I['pakIaHCKOro MpOLECCyaJbHOIO
konekca Poccuiickoii denepanuu, 3a HCKIIOUYEHHEM I[IpaBa Ha 3aKJIKOYEHUE
MHUPOBOI'0O COIJIAIIEHUSI U OOS3aHHOCTH IO YIJIaTe CYAEeOHBIX Pacxoj0B, YTO
OTpaXeHO B 4.2 cT.45 ['paxkmaHCKOro mpoueccyalbHOro kKojekca Poccuiickoit
denepanuu [6].

[TonHOMOUYMSI TPOKYypOpa HMEIOT CBOK YHHUKAJIbHYIO CIEHU(PHUKY, UTO
oOyCIIOBJIEHO  3aJayamMu, CTOSIIMMHM  nepex  npokyparypoi.  IIpokypop
IPEICTaBIIIET UHTEPECHI TPETHUX JIMLI, & HE CBOM cOOCTBEHHBbIE. [10 3TON MpHUunHe
€My 3alpenieHO BBINOJHATH ONpPEACNICHHbIE JEHCTBUSA, KOTOPBIE MOTLYT
OCYULIECTBJISTH APYTHE YYACTHUKH IIpoLEcca.

[Ipokypop MOKET BBICTyHNaTh CTOPOHOM B TMPOLECCE, €CIH OH WU
POKypaTypa SBISIOTCS YYaCTHUKaMU CHOPHOIO IpaBooTHouieHus. Hanpumep, B
cllydyae MCKa O BOCCTAHOBJIEHMM Ha paboOTe COTPYAHHKA MPOKYpPaTypHl,

IpoKypaTypa OyJeT BbICTYNAaTh B POJIM OTBETUHUKA.
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«[TpaBOBOIi CIIOp ABISAETCS MPEIMETOM B UCKOBOM CYAOIPOU3BOJCTBE B TOM
cllydae, KOT/Ia CHOpSIIHE CTOPOHBI HAaXOAATCA B OTHOUICHHWSX TPAaBOBOTO
paBeHCTBa JAPYT K Apyry» [2].

OCOOEHHOCTBIO TAHHOTO BHJA TPAKIAHCKOTO CYIONPOU3BOACTBA SIBISETCS
paBHOIIpaBUE CTOPOH.

Y uckoBOil (QoOpMBI 3asABIICHUS WMEETCA CBOs KiaccU(HKaIMs, KOTOopas
paszieneHa Ha TpU TPYIIIbL.

B nepByto rpyriny BKIIOUEHBI UCKA O TMPUCYKIACHUH JIEHEKHBIX CPEICTB, O
MOHYXJIECHUN COBEPIICHUU JACHCTBUIN WM BO3JIEPKAHUS OT TAKOBBIX.

Bo BTOpYy!IO rpynmny BKIIOYEHBI HCKU O IPU3HAHWUU HAJTUYHS WIH OTCYTCTBUS
npaBa.

B Tperpro Tpymnmy BKIIOUEHBI CMEINIAHHBIE WCKA 00 W3MCHCHHM WM
NpEeKpaIieHNH MpaBa.

Wckun, KOTOphIE OTHECEHBI K TIEPBOM TpyNIe, Kak MPaBUIIO, SBISIOTCS
CaMBIMH PacIpOCTpaHECHHBIMH (hOpMaMH 3aIIUTHl HAPYIICHHOTO TpaBa. B maHHBIX
MCKOBBIX 3asBJICHUSAX CTOPOHA UCTIIA TPEOYET OT CTOPOHBI OTBETYMKA COBEPIIICHHUS
OTIpE/ICICHHBIX IEUCTBUI, TNOO BO3ACpIKAHUS OT HUX.

«cku, KOTOphIE OTHECEHbl KO BTOpOM TpyIMIe, HampaBiIeHbl Ha
NOJITBEPKACHUE CYIOM HAJIMYUsSl ONPEACNICHHOIO MpaBa JIMOO MPaBOOTHOILIECHUS
[5].

B Tperpto Tpynmy BXOIAT Takue MpeoOpa3oBaTeIbHBIC HCKH, KOTOPBIC
HampaBJeHbl HAa CYIIECTBEHHOE W3MEHEHHE MPAaBOBBIX OTHOIICHUHA MEXIY
CTOpPOHAMHU.

B cmydae, ecnum  uCKOBele  TpeOOBaHMS, KOTOpbIE BXOAAT B
peoOpa3oBaTENbHYI0 KaTErOPUIO WCKOB, YAOBIETBOPSIOTCA CYIAOM U BBIHOCHUTCS
MOJIOKUTENIbHOE pEeIICHUE B CTOPOHY UCTIA, MPOWCXOAWT BO3HHUKHOBEHUE,
U3MEHEHHE MO0 MpeKpalieHue npasa.

B Takoii kareropum BBIHECEHHOE pEIICHHWE CYAOM HE SBISETCA
NOPOXKJICHUEM HOBBIX TMpaB, a JHINb 3allUIIaeT MpaBO HA HM3MEHEHUE WU

IpEeKpalIeHUE YKe CYIIECTBYIOILIErO MIpaBa, KOTOPOE HE MOKET OBITh PEAIN30BAHO
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1o 3aKoHy 0e3 cyneOHOro akTa cyja, HalpuMep pacTOp)KeHus Opaka, B JaHHOM
ciIydae, OTCYTCTBHE COTIACHE BTOPOTO CYINpyra MPENsITCTBYET pean3aIlii CBOMX
NIPABOOTHOINICHHM, YTO SIBISIETCS OCHOBAHHWEM JJisi OOpamieHus B CyJ C TaKuM
3asIBJICHUEM.

VckoBble 3asBIECHUST UMEIOT PA3fCIICHUE MO XapaKTepy 3allUIaeMbIX TPaB
Y UTHTEPECOB:

— JIAYHBIE WUCKHU, B KOTOPBIX IIEJBIO SIBJISETCS 3allUTa HKCTIIOM CBOUX
COOCTBEHHBIX MPaB, CBOOO]I U 3aKOHHBIX UHTEPECOB;

— UCKH, KOTOpbIE€ HAIpaBJICHbI HA 3aIUTY MyOJUYHBIX U TOCYIaPCTBEHHBIX
UHTEPECOB, CIYXKalllMX 3al[UTOM MMYLIECTBEHHBIX TMpaB TroOCyJapcTBa WM
UHTEPECOB OOIIECTRA;

— WCKHW, HalpaBJEHHBIC Ha 3alUTy IpaB, CBOOOJ W 3aKOHHBIX WHTEPECOB
TIPYTUX JIUIT;

— KOJUIGKTUBHBIE UCKH, KOTOPBIE TIOTAOTCS B 3AIUTY UHTEPECOB TPYIIII JIUII,
COCTaB KOTOPBHIX HEM3BECTEH B MOMEHT NPHHITHS WMCKOBOTO 3asBJICHUS K
IPOU3BOJICTBY Cy/Ia.

«Pa3rpannuenve, B [OpUAMYECKOW JwuTepaType auddepeHIuanus B
IPKJAHCKOM  CYIOMPOU3BOJICTBE SIBIISIETCS OTBETOM Ha BBI30B  CIIOXKHOMY
rpaxxaaHCKOMy OOOpOTy, a TakKe H3MEHEHUSM COIMAIbHBIX YCIOBUHA W
NOTPpeOHOCTEH TpaK/laH U OpTraHU3allli, B CBA3U C YeM, JaHHBINH TEPMUH SIBIISICTCS
OJTHUM M3 CYIIICCTBCHHBIX TEHACHIIMIA pa3BUTHsA Tpoliecca [8].

['paxaaHCcKoOe CYIOMPOU3BOJICTBO OTPAXKAET IMIMPOKUN CIIEKTP TPaKIaHCKO-
NIPABOBBIX CBSI3€H, YTO O0yCIaBIWBAaEeT TMOTPEOHOCTH B MEPCOHATM3UPOBAHHBIX
CTPATETUSX MPU YPETYIUPOBAHUH CITOPOB.

DTO HAXOIUT OTPAKEHUE B MHOT000pa3uu (PopM IrpakJaHCKOTO MpOoIecca u
BBEJICHUU CTICIIHAJILHBIX TIPABWII PACCMOTPEHUS OTNPE/IETICHHBIX KATErOpHuil Jel, He
HapyIiasi Ipu TOM IEIOCTHOCTH MPOIECCYATbHOTO MOPSIIKA.

«B cmydae oTcyrcTBHsS TpoleccyanbHOM (QopMbI B Xo0n€ CyneOHOMH
NESTENbHOCTH, JlaHHAs JIEATE€IbHOCTh HE MOMKET CUHMTAThCS MPaBOCYIUEM U

CYJIOMPOM3BOICTBOM [5].
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Takum o00pa3om, cleayeT OTMETUTh TJIABHBIC OTJIMYUTEIBHBIC YEPThI
HCKOBOTO CYJOMPOU3BOJICTBA OT OCTAJBHBIX BHJIOB, KOTOPHIE CYIIECTBYIOT Ha
JAHHBIA MOMEHT B TPaXJTAHCKOM CYyJIOIPOU3BOJICTBE M BHIPAKEHBI B CIETYIOIINX
TE3UCax:

— B HWCKOBOM TIPOM3BOJICTBE CTOPOHBI  BCErla  BBICTYMAIOT C
IPOTUBOIOJIOKHBIMH FOPUINYECKUMHI HHTEPECAMH U TTO3UIIHSIMH,

— MaTepHalIbHO-TIPABOBBIE TPEOOBAHUS, UCXOJAIINE U3 HAPYIICHHOTO WJIU
OCIIapHBAEMOro IpaBa CTOPOHBI, MOMJISKAIIEE PACCMOTPEHHUIO C MPUMEHECHHEM
MCKOBOI (DOPMBI — NCKOBOTO 3asIBIICHUS;

— CTOp JO/HKEH KacaTbCs CyOBEKTHUBHO IpaBa WU OXPaHSEMOrO 3aKOHOM
UHTEpeca;

— JIOMMYCTUMOCTh PaCIOpPSIKATHCSI CIIOPHBIMUA MaTEepUaIbHBIMHU TIPaBaMH,
Takas JIOMyCTUMOCTh MOXKET OBITh BBIPQKCHA B JOCTIKCHHH MEXKIY CTOPOHAMU
yperyJIMpOBaHUE CIOpa IMyTEM 3aKIIOYCHHS MHUPOBOT'O COTJIANICHHS, a TaKXKe
YBEJIMYCHHUE JTUOO YMEHBIIIEHNE MCKOBBIX TPeOOBaHUM, MO0 OTKA3 OT TAaKOBBIX B
YaCTH WX TTOJIHOCTBIO;

— TPaBO TMPOTHUBOIOJOKHON CTOPOHBI Ha TPEIBSBICHUE BCTPEUYHBIX
UCKOBBIX TpeOOBaHMI B paMKax paccMaTpHUBacMOro TPaXIAHCKOTO Jela, B
Ka4ecTBE 3allUThl HAPYIICHHBIX WM OCTapHWBaeMbIX TpaB JHOO OXpaHSEMBIX
3aKOHOM MHTEPECOB;

— IIpaBOBBIC TAPAHTHH;

— paBHOTPABHE CTOPOH;

— COCTSI3aTeNbHBIA XapakTep, peamu3amus KOTOPOTO BO3MOXHA IMPHU
AKTUBHOM  WCIIOJIb30BAaHWW  TPUHIUIA  JAWCTO3UTHBHOCTH  TPAKITAHCKOTO
cynornpowu3BojcTsa [24].

Takum o00pa3zom, WU3y4YWB TIEPBYIO TIJaBy JJAHHOTO HCCIIEOBAHUA,
BBINICYKa3aHHBIC TE3UChI HOCIT OOsI3aTENBHBIM XapaKTep B KOHKPETHOM BHIE

I'pa’KIaHCKOI'o CyaoIIpOn3BOACTBA, YTO BBICTYIIACT €I'0 0COOEHHOCTBIO.
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bonee TOro, CTOoMT OTMETUTh, YTO Yy KaXKIOro BHJA TPaKIAHCKOTO
CYZIONIPOU3BOJICTBA HMMEIOTCS HMHAWBUAYAIbHBIE XapaKTEPUCTUKU, KOTOPHIC
OTJIMYAIOTCA APYT OT APYTa IO CBOEMY COAEPIKAHUIO U CYITHOCTH.

Taxxe OBUTH PacCMOTPEHBI JOMYyCTHUMBbIE (OPMBI HCKOBBIX 3asBIICHUU,
KOTOpBIE UMEIOT CBOE Pa3AENICHUE 110 XapaKTepy 3alIMILAaeMbIX IPAB U UHTEPECOB,
YTO B CBOKO oOdYepenb oOserdaer padOTy NOpU PacCMOTPEHUU KOHKPETHOMU
KAaTeropuu Ae.

bblmM M3ydeHbl pa3aUyUTENbHBIE YEPTHI WCKOBOTO CYAONPOU3BOACTBA OT
J000r0  ApYroro BUAA TPAKIAHCKOrO CYJONPOU3BOJCTBA, YTO IO3BOJSET
pasrpaHUyYMBaTh W pa3inyaTh OAWH BHUJ TPaXJAaHCKOIO CYAOMNPOU3BOACTBA OT

APpyroro, ¢ mOMOIIbI0 OTIIMYHUTCIIbHBIX XapPaKTCPHUCTHUK.

2.2 Cnenuduka u npodjeMaTuKa 0co00ro Npou3BoJACTBA

[Tox 0coOBIM CYZOMPOU3BOJCTBOM MPUHATO IMOAPAa3yMeBaTh TaKOW BUJ
IPaKJAHCKOTO CYAOMPOU3BOJICTBA, B KOTOPOM OTCYTCTBYET CIIOp O IpaBe, Kak,
HaIlpuMep, B HICKOBOM CYIOTPOU3BOICTBE.

B nanHom Buze Cy0nMpOU3BOJICTBA OTCYTCTBYIOT UCTIIbI, OTBETUYUKH, TPEThU
aura. CTOpOHBI UMEHYIOTCS KaK 3asiBUTENb, TOT, KTO HEMOCPEACTBEHHO MOJaeT
3asBJICHUE B Cyd W 3aWHTEPCCOBAHHBIC JIMIIA, YbM HWHTEPECHl MOTYT OBITh
3aTPOHYTHI.

B pamkax oco0oro cygonpou3BOJCTBA NPABOCYAUE HE 3aHUMAETCS
pa3pelleHreM COIMATIbHBIX KOH(DINKTOB MEXTY CTOPOHAMH, & COCPEAOTAUNBACTCS
Ha TIPEIOTBPAIICHUN WX BO3HUKHOBEHHS. JTO JOCTHUTAETCS MyTEM yCTAaHOBIICHHUS
IOPUANYECKU 3HAYUMBIX (DAaKTOB M 0OCTOSTEIHCTB, KOTOPHIE BIOCIEACTBUN MOTYT
MOBJIMSITH HA B3aMMOOTHOIIIEHUS CTOPOH.

OnpeneneHue MMEIOMIETO IOPUIUYECKOE 3HAUCHHE OOCTOSTEIhCTBA WU
cTaTyca OKa3bIBaeT BIMSHUE Ha OCYIIECTBICHHE TIPaB, BO3HHUKAIOIIUX Y
YYaCTHUKOB, YTO SIBJISETCS OCOOCHHOCTBIO JaHHOTO BHUAA TPaXKIAHCKOTO

CyJIONPOU3BOJICTBA.
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«B 0co0oM MIPOU3BOJICTBE YCTaHABJIMBAETCS npoueccyaibHas
MOCJIEIOBATEIbHOCTh,  BKJIIOUAOIIAsl  OMpEAEICHHbIE CTaJud  BO3OYXIEHUS,
pacCMOTpPEHHsT W Pa3pelIeHUs MPOU3BOACTBA IO OTACIBHBIM KATErOpUSIM
TPOKIAHCKUX Jel, OOYCIOBIIGHHBIE XapaKTepoOM M CHEHU(PUKON IMOICKAIIIX
3aIUTEe MaTePUAIILHBIX U MPOIECCYATbHBIX MPABUII U HHTEPECOB» [7].

B rpaxmanckom mponeccyaibHOM Koxekce — Poccuiickonn ®Denepanuu
3aKpEIUIEHBI CIEAYIOIINE KATErOPUM JEN:

— YCTaHOBJICHUE IOPUANYECKH 3HAYUMOTO (haKTa;

— yChIHOBJICHHE (yI0UepeHue) peOCHKA;

— IpU3HAHUE TpaKaaHuHa 0€3BECTHO OTCYTCTBYIOUINM;

— MPU3HAHUE TPAKIaHUHA YMEPIIINM;

— OTPaHUYCHHUE JIEECTIOCOOHOCTHU IPaKIaHNHA;

— MPU3HAHUE TPaKIaHNHA HEAEECIOCOOHBIM;

— OrpAaHWYEHHE WM JIUIICHUE HECOBEPUICHHOJIETHETO B BO3pacTe OT
YEThIPHA/IIIATH JO0 BOCEMHAJUATHU JIET IpaBa CaMOCTOSITEIBHO PACHOPSIKATHCS
CBOMMH J10X0JIaMU;

—  OOBSBIEHHE HECOBEPIICHHOJETHErO0  MOJHOCTHIO  JI€eCIIOCOOHBIM
(aMaHCcHUTIAIMS);

— MIPU3HAHUE JBIKUMOM BEIIU OCCXO3MHOM;

— TpU3HAHHE TMpaBa MYHMIIUNAILHOM COOCTBEHHOCTH Ha OECXO3SHHYIO
HEJIBIDKUMYIO BEIllb;

— BOCCTaHOBJIEHME TIpaB MO yTPAu€HHBIM I1IEHHbIM OyMmaraM Ha
NpEeAbSIBUTENS WK OPACPHBIM IIEHHBIM OyMaram (BbI3bIBHOE ITPOU3BO/ICTBO);

— BHECEHHME HuChpaBieHUd u (WIM) HU3MEHEHMH B 3alUCH  aKTOB
TPaXKJAHCKOT'O COCTOSIHUS;

— 3asIBJICHUSI O COBEPUICHHBIX HOTAPUAJIbHBIX JEHCTBUSIX;

— 3asiBJICHUsI 00 OTKa3€ B COBEPIICHUH HOTAPUAIIbHBIX IEUCTBUM;

— 3a4BJICHHUA O BOCCTAHOBJICHHU YTPA4YCHHOI'O Cy,Z[€6HOI‘O IMPpOU3BOACTBA.
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JlaHHBINA TIepedYcHb HE SBJISETCS HCUYEPIBIBAIOIINM, WHBIMH HOPMaTHBHO-
NpaBOBHIMU aKTaMU M 3aKOHAMH K PAacCMOTPEHUIO B TOPSJAKE 0CO00ro
MIPOU3BO/ICTBA MOTYT OBITh OTHECEHBI U IPYTHE JIeNa.

«B naHHOM BHUJE TPaX)AaHCKOrO CYAONPOU3BOICTBA pacCMaTPUBAETCS TaKast
KaTeropusl Jiej, KaK O BOCCTAaHOBJIEHMH JI€ECIOCOOHOCTH TIpakIaHWHA WIH 00
OTMEHE OTPaHWYCHHS JACECTIOCOOHOCTU TpakIaHWHA», YTO PErIaMEHTHPOBAHO
HpaBUIIaMU 0CO0OT0 CyI0NPOU3BOACTBa [7].

«B mopsiake o0co0oro cyaomnpou3BOJCTBA YCTAHABIMBAECTCS OTIIOBCTBO,
HanpUMeEp B TaKUX CUTYallMAX, KOTJa IMpearoiaraeMblil oTel] peOeHKa ymep WiH
nporaid 0e3 BECTH, a JOKYMEHTAJIbHO POACTBO HE MOATBEPKIAEHO IO pALY
COILMAITLHBIX MPUYUH» [2].

B nanHOM cnydae Takue 3asiBJICHUS JIENISATCS HA JIBE€ KaTEropuu, mepBasi 3TO
ycTaHOBJeHUE (hakTa TMpPHU3HAHMS OTIOBCTBA, a BTOpask 3TO YCTAHOBJICHHUE
OTLIOBCTBA, 0€3 MpU3HAHUS TaKoro (paxTa.

«B ocobom cyaonpon3BoACTBE MpodIeMa 3aKIII0YaeTCs B 3aKOHOIATETLHOM
aCmeKkTe, TIOCKOJIbKY CyAEOHBIM aKTOM, BBIHECEHHBIM CYIbEH, OMYCTUMO
NPU3HATH HAJTMYKE CIIopa O MpaBe, Jaxke MpU 0OCTOSTENbCTBAX, €CIU CTOPOHBI TaK
He cuuTaoT [1].

Ha npumepe Hopmbl ctatbu 442 I'pakaHCKOTO MPOIECCYaTbHOTO KOJEKCca
Poccuiickoit denepanuu cieayer, «4ToObl OCBOOOJUTH MMYIIECTBO OT apecTa,
3asBUTENII0 HEOOXOIUMO TOAaTh B CYyJl UCKOBOE 3asBIEHUE, C TeM (haKTOM, YTO
CTOPOHBI, KOTOpPhI€ B JaHHOM BHJIE TPAXKIAHCKOTO CYIOMPOU3BOJCTBA OYIyT
BBICTYIIaTh OTBETYMKAMH U WCTIIAMH, HE TIPEIBSIBISIOT APYT K IPYry KaKUX-THOO
NpeTeH3u APYT K apyry» [6, ¢.442].

Eme OJTHOM poOIeMaTHKON JTAHHOI' O BUZA CPaXXIaHCKOT O
CyJIONPOU3BOJICTBA MOXET OBITh MPUMEP OTCYTCTBUSA CIopa O IIpaBe, HO
NPU3HAHUS €T'0 TAKOBBIM — MHCTUTYT 00513aT€ILHOTO COYYaCTHsI.

«[Ipu paccMoTpeHnu Bompoca 00 yCTaHOBICHHMU (paKTa MPUHAJICKHOCTH

J0JIX B IIpAaBC O6III€I>’I COOCTBEHHOCTH Ha HCABWXXHUMOCTD IIPpHU €C PA3ACIIC MCKIAY
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HECKOJIbKIMH ~ COBJIAJICIbIIAMH, HEOOXOIMMO 0053aTelbHOE NPHUBICYCHHE K
YYaCTHIO B JIeJie BCEX APYTUX COOCTBEHHHKOB 3TOM HEABHKUMOCTHY [27].

«9TO mNpaBWIO ACHCTBYET, NaK€ €CIU ATU COOCTBEHHUKH HE HMMEIOT
HEMOCPEICTBEHHOTO OTHOIIEHWsT K CHOPY M HE BBIPAXKalOT BO3PAKEHUUN
OTHOCHUTEJIBHO TepepacipeneieHusl J0Ie MEeXIy JTUIlaMU, OOPaTUBIIUMUCS B CYA
3a MOATBEPKICHUEM JTAaHHOTO (pakTan[27].

JlanHoe TpeOoBaHHE OOYCIIOBICHO TEM, YTO JIFOOOE H3MEHEHHE pa3Mepa
J0JIe B TipaBe 00IIel COOCTBEHHOCTH MOTEHIIMATIEHO MOXKET 3aTPOHYTh MpaBa U
MHTEPEChl BCEX COBIIAJICNBIICB, JaKE €CIU B JAHHBIH MOMEHT 3TO HE OYEBHJIHO.

Takum o00pa3oM, TpUBIEYCHHE BCEX COOCTBEHHHKOB HEOOXOIUMO IS
oOecrieyeHust COOIO/IEHUS UX TPAB U 3aKOHHBIX HHTEPECOB.

Hannas npoOsemarnka oTpakeHa B a03. 2 4. 3 cr. 40 ['pakmaHckoro
nporeccyanbHoro koaekca Poccutickoit denepanuu [7,¢.40].

«Ecnu B cyn mopaercs 3asBICHHE WIH YK€ paccMaTpHUBaeTcs Jelo B
HopsiIkKE 0cO0Oro MPOM3BOACTBA, B KOTOPOM YCMAaTpHUBAeTCs cCIop O (Qaxre,
YCTaHOBJICHHE KOTOPOTO BO3MOXKHO OJHOBPEMEHHO C pa3pelIeHHEeM CIopa O
npaBe, B TaKOM ciy4yae MpeACENaTebCTBYIOUINI BBIHOCUT OMNpeeNeHue o0
OCTaBJICHUM TAaKOTO 3asBJICHHUA O€3 pacCMOTPEHHsI, U Pa3bACHSICT 3asABUTEII0 U
3aMHTEPECOBAHHBIM JIUIIAM WX TPAaBO Pa3pEHINTh BO3HUKIIHMNA CIIOp B IOPSIKE
MCKOBOTO TIPOM3BOJICTBA, B CBSA3M C HATUYHUEM CIIOpa, MOCKOIBKY PACCMOTPEHHE
TAKOTO 3asBIICHUS B TOPSAKE 0COOOTrO MPOW3BOJCTBA HEAOMYCTHMO, MCXOMAS M3
TOTO, YTO 0c000€ MPOU3BOJICTBO HOCUT UCKIIOUUTEIHHO OECCIIOPHBIA XapaKTep
[3].

Takum 00pa3om, HCXOIs U3 BBILIEU3IOKEHHOTO, BaXXKHO OTMETUTH, UTO
«OCOOEHHOCTBIO JIAHHOTO BHUAA CYIONPOM3BOJCTBA SBIAETCA OECCHOPHOCTH,
00s13aTeIbHOE  YCIOBHE PACCMOTPEHHUSI 3asiBIICHUS B MOPAJIKE 0COOOro
HPOM3BOJICTBA — OTCYTCTBHE cIiopa o mpase» [1].

HTak, ocHOBHAas mpobJieMa JaHHOT'O BHJIa TPaXKIaHCKOTO CYAOIPOU3BOJICTBA
SIBIISIETCSI OTCYTCTBHE CIIOpa O TpaBe, HO NMPU3HAHUE €r0 TAaKOBBIM, YKa3aHHas

HpO6HCMaTI/IKa HMCHYCTCA HHCTHUTYTOM 00513aTEIBHOTIO coydyacCTtusda, TAC JHI,
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KOTOPLIX IPUBJICKAIOT B JACJI0 B KAaUCCTBC COYYACTHHMKOB, HC 3aTparvBarOTCA HX

3aKOHHBIC ITpaBa U HHTCPCCHI.

2.3 IIpoOseMbl OCylIeCTBJICHHS MMPUKA3HOI0 MPOU3BOACTBA

[Tox mpuKa3HBIM MIPOU3BOACTBOM CJENYyET MOHUMATh «yMPOIIEHHBINA CTIOCO0
pacCMOTpeHUs [l B TPa)kJIaHCKOM CYAONPOM3BOJCTBE, B KOTOPOM CYIbs,
pPaccMOTpEB 3asiBJICHUE 3aMHTEPECOBAHHOW CTOPOHBI 0€3 MPOBEACHUS OTKPBHITOIO
CyleOHOTO 3acelaHus W BBI30BA CTOPOH, BBIHOCHUT IIPHKa3 O B3BICKAHUU C
JOJKHUKA JICHSKHBIX CPEJCTB WX 00 U3BATHH Y HETO ABMKUMOTO UMYIIIECTBA Ha
OCHOBAaHHMH TPEOOBAaHWM, YKa3aHHBIX B 3asABJICHUU W TMOAKPEIUIEHHBIX 3aKOHOM)
[11].

«IIpukazHoe NPOM3BOACTBO JEIUTCA HA JBa THUMNA, 3TO  YOPOLIEHHOE
MIPOM3BOJICTBO U COKPAIIEHHOE MPOU3BOJICTBO B MEPBOW MHCTAHIIMK, OCHOBAHHOE
UCKJTIOYUTEIHHO Ha MPEICTABICHHBIX CTOPOHAMH MHUCHMEHHBIX J0KA3aTeIhCTBAX,
C LIEJTbI0 00ECeUYnTh OBICTPOE PUHYIUTEIBLHOE UCIIOIHEHHE 00s13aTenbCcTBY [25].

JlaHHBIA BUJ TPAXKITAHCKOTO CYAOMPOM3BOJCTBA UMEET CBOK OCOOEHHOCTH
OT JIPYTUX BUJIOB IPAKIAHCKOT'O CYOIPOU3BOCTBA.

«JlaHHass OCOOCHHOCTH BBIp@&KEHA B TOM, YTO 3asABUTEII0 BBIIACTCS
CyJleOHBIA TPHUKa3, MO €ro MUCHMEHHOMY 3asBJICHUIO, KOTOPBIM B CBOIO OYEPEb
MOJKHO TMPEIBABHUTD B CIYXKOY CYJACOHBIX MPUCTABOB I UCTIOTHEHUS » [1].

B mpuka3zHoM mpon3BOACTBE CTOPOHBI UMEHYIOTCS B3BICKATENh M JOJDKHUK,
JIPYTUX CTOPOH 3aKOHOJATENb HE MPEayCMaTPUBAET.

dusznueckoro CcyaeOHOro 3aceqaHusi HE MPOBOAMTCA, CTOPOHBI HE
NPHUCYTCTBYIOT B 3alie¢ Cy/la, U UX TMO3UIUA U BO3PAKECHUS HE BBHICIYIIHMBAIOTCS
cynbeir. OJHAKO OHM YYacTBYIOT B IMpollecce, NPEIOCTaBUB JI0Ka3aTelbCTBa,
NUCbMEHHBIE  OOBSICHEHUS, AapPryMEHThI, [JOBOJIbl M HHBIE JOKYMEHTHI,
opopMieHHBIE B MNHCbMEHHOM (opme, BKIIOYas CaMO MCKOBOE 3asiBJICHUE,

BO3paXCHUA HA HET'O, OT3LIBLI, ITOACHCHHA U ITPOYUC 6yMaFI/I.
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3aKOHOJIATENBCTBOM MPEAYCMOTPEHAa NHChbMEHHas (opma mpoiecca s
JIBYX BHAOB JeJ, Kak [JIsl YOPOIIEHHOrO CYyJIONPOU3BOACTBA, TakK M A
OPUKA3HOTO  CYIOINpPOM3BOJACTBA, OAHAKO  MPUKA3HOE  CYAONPOU3BOJCTBO
OpeqHa3HAYeHO JUIsi OOECTeueHUs] CTOPOHAM BO3MOXKHOCTH 3allIMINATh CBOH
3aKOHHBIE MHTEPECHl B paMKax MpOLECCYaJbHOIO pAaBHOIPaBUsS CTOPOH U
COCTS3aTENbHOCTH.

«Hannune npu3HAKoOB cropa O IMpaBe B KaXIOM KOHKPETHOM JIeJie
YCTaHABJIMBACT CYAbS, KOTOPBIM paccMaTpUBaeT IMOCTYMNHBIIEE 3asBJICHUE O
BbIJIaue CyJeOHOro MpHKaza, B ClIydae COMHEHUH B OECCIIOPHOM XapakTepe
3asBJICHHBIX TPeOOBAHUU B IEJIAX 3allUTHl MIPAB U MHTEPECOB OTBETUUKA CYAbS
OTKa3bIBA€T B MPUHITUU 3asBJICHUS, UTO HE JIUIIAET 3asABUTENS MpaBa MPEIbSIBUTH
JaHHOE TpeOOBaHKE B MOPSIKE UCKOBOTO Mpom3BoacTBay [11].

Hopmamu  rpakmaHckoro 3aKOHOAATENbCTBAMU  YCTAHOBJIEH TEPMHH
«CyJeOHBIN TIPUKa3)», KOTOPBIU MOApa3yMeBaeT Mol CO0OM TakoW CyneOHBIN aKT,
KOTOPBbI BEIHOCUTCS MIPEACEAATENbCTBYIONIUM CYAbEH €IMHOIMYHO Ha OCHOBAHUU
3asBJICHUS O B3BICKAHUH JICHEKHBIX CYMM, 00513aTEIbHBIX IUIATEXKEH, CAHKIIUNA WU
00 ucTpeOOBaHUU JBMKUMOTO UMYIIIECTBA OT JOJIKHUKA.

CyneOHbIl MpUKa3 OTHOBPEMEHHO SIBJIETCA UCTIOTHUTENbHBIM TOKYMEHTOM
U TPUBOAUTCS B HCIOJIHEHUE B TMOPSAKE, YCTAHOBJIECHHOM ISl MCIIOTHEHUS
Cy1I€OHBIX PEIICHUH.

I'paxmanckuii  mpoueccyalnbHbld  Koaekc  Poccuiickor — Denepanuu
npeaycMaTpuBaeT — HUCUEPIBIBAIOIIMN  TepedyeHb TpeOOBaHUM, BBIMIOJIHEHUE
KOTOPBIX HEOOXOIMMO JIJIsl BBIIaYH Cy1€0HOT0 MPHKa3a.

JlaHHbIli ~ mepedeHb  3aKpemieH B cratbe 122 ['paxkmanckoro
npoueccyanbHoro koxaekca Poccuiickon ®Penepanyu U HMEET  CIEAYIOLIYIO
IIOCJIEOBATEIBHOCT:

— «TpeboBaHNe, OCHOBAHHOE Ha HOTApUAIBHO YO0CTOBEPEHHOM CIIEIIKE;

— TpeOoBaHHWE, OCHOBAHHOE Ha CJIEJKE, COBEpPIICHHOW B MPOCTOMN

MUCBMEHHOM (hopMme;
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— TpeOOBaHME, OCHOBAaHHOE Ha COBEPIICHHOM HOTAPUYCOM HPOTECTE
BEKCEJS B HEIUIATEKE, HEAKLIENITE U HE JaTUPOBAHUM AKIIENTA;

— TpeOOBaHUE O B3bICKAHUU AJIMMEHTOB Ha HECOBEPILICHHOJETHUX JETEH, HE
CBA3aHHOE C YCTAHOBJIEHMEM OTILIOBCTBA, OCIIAPMBAHUEM OTLOBCTBA (MaTEPUHCTBA)
WA HEOOXOAUMOCTBIO MIPUBJICYEHUS APYTUX 3aMHTEPECOBAHHBIX JIHIL;

— TpeOOBaHUE O B3bICKAHUU HAYMCIIEHHBIX, HO HE BBIINIAYCHHBIX PAOOTHUKY
3apabOTHOW IUIAaThl, CyMM OIUIaThl OTIyCKa, BBIIUIAT NMPU YBOJBHEHUU U (WIN)
UHBIX CYMM, HAUUCJIEHHBIX PA0OTHHKY;

— TpeOOBaHME TEPPUTOPUAIBHOIO oOpraHa (enepajJbHOrO  OpraHa
UCTIOJIHUTENBbHOM  BJIACTM IO  OOECIEYEHHIO  YCTAHOBJIEHHOTO  IOpsAKa
JESATENbHOCTA CY/IOB U UCIIOJIHEHHUIO CYJIE€OHBIX aKTOB M aKTOB APYIMX OpPraHOB
TpeOOBaHHE O B3BICKAHUM pACXOJIOB, IPOU3BEACHHBIX B CBSI3U C PO3BICKOM
OTBETYMKA, WU JOJKHUKA, WU pEOCHKA;

— TpeOOBaHHUE O B3bICKAHWW HAYUCJIEHHOW, HO HE BBIIJIAYEHHOW JIE€HEKHOMN
KOMIIEHCAlMK 33  HapylleHWe padoTojaTeraeM  YCTaHOBJIEHHOIO  CpOKa
COOTBETCTBEHHO BBIIJIATHl 3apaOOTHOM IJIaThl, OIUIATHl OTIYCKA, BBIIIAT TNPHU
YBOJIbHEHUH U (WJIN) APYTUX BHIIUIAT, IPUUUTAIOIIUXCS paOOTHUKY;

— TpeOoBaHME O B3bICKAHUM 33J0JDKEHHOCTHM IO OIUIaTe JKUJIOro
IOMEUIEHUs, pacXoJ0B Ha KamUTAJIbHbIM PEMOHT M COAEpXKaHUE OOIIEro
UMYIIECTBA B MHOTOKBAaPTUPHOM JIOM€, KOMMYHAJIbHBIX YCIYT, a TaKXKe€ YCIYT
CBSI3U;

— TpeOOBaHUE O B3bICKAHUU 33J0JKEHHOCTH MO 00A3aTENbHBIM IUIATEKAM U
B3HOCAM C WIEHOB TOBApUUIECTBA COOCTBEHHHUKOB  HEABMKUMOCTH U
oTPeOUTENBCKOro Kooneparusay [6,c.122].

B pamkax rpaxIaHCKOro nporecca CylmecTByeT MHOKECTBO CIIy4aeB, KOraa
BbIJIa€TCsl CyAEOHBIM MpHKa3. DTOT MHCTPYMEHT JAeT BO3MOXHOCTh CTOPOHAM
OCYILIECTBISITh CBOM IpaBa IOCPEACTBOM HX 3allIMThl, H30eras MpU 3TOM
HOJHOLIEHHOTO Cy/1e0HOr0 pa30upaTenbCTBa.

[Tonaya 3asBiieHUs O BbIJAU€ CyA€OHOro MpHKa3za M NpUIaraeMbIX K HEMY

JOKYMCHTOB IIyTEM HaIlrpaBJICHWA SJICKTPOHHBIX 06pa3OB AOKYMCHTOB
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OCYUIIECTBJISIETCS MO TMpaBWIaM TMOJa4d JOKYMEHTOB B JJEKTPOHHOM BHJIE,
IPUMEHSIEMBIM CYJaMU.

B To e BpeMs cienyeT y4YuThIBaTh, YTO HCCJEIOBAaHUE HM3JI0KEHHBIX B
HamNpaBJICHHOM B3bICKaTEIeM 3asBICHHUM O BbIJade CyAeOHOro MpuKa3a U
NPUIIOKEHHBIX K HEMY JOKYMEHTaX CBEICHUH, a TakkKe BbIHECEHUE CYAeOHOTro
IprKa3a OCYUIECTBIIAETCS 0e3 BbI30Ba B3bICKATENS U TOJDKHHUKA U 0€3 MpOBEICHHUS
cyaebHoro pasouparenbcrsa [13];[14];[34].

VYuutsiBasi, 4TO 3asABJICHUE O BblJaue CyJqeOHOro MprKa3a u npujaraembie K
TaKOMY 3asiBJICHUIO JOKYMEHTBI MOTYT OBITh MPEICTABIICHBI B CY/l B 3JIEKTPOHHOM
BUJE, B TOM uuciae B (opMe DIIIEKTPOHHOTO JOKYMEHTa, MOAMUCAHHOTO
ANIEKTPOHHOM TMOAMKMCHI0 B TOPSAKE, YCTAHOBJIEHHOM 3aKOHOJATEIbCTBOM
Poccuiickoii @eaepanunu , JUIO BOPABE HANPABUTH JTOKYMEHTHI, IEPEBEICHHBIE B
AJIEKTPOHHBIA BUJ C TMOMOILIBIO CPEACTB CKAHUPOBAHUS (AJIIEKTPOHHBIE 00pa3bl
JIOKYMEHTOB), ¥ (WIH) JOKYMEHTBHI, KOTOPhIE CO3JaHbl B DJIEKTPOHHOU (opme Oe3
NpPEIBAPUTEIBLHOTO JOKYMEHTHUPOBAHUS Ha OyYMa)XKHOM HOCHUTENE, MOJIMMCaHHbIC
ANIEKTPOHHOM IMOANMCBHI0 B IOPSJIKE, YCTAHOBIEHHOM 3aKOHOJIATEIbCTBOM
Poccuiickoii @enepanmu (371€KTPOHHBIE JOKYMEHTHI).

Hcxons 3 BBINIEU3I0KEHHOTO, MOXHO CKa3aTh O TOM, YTO TpeOOBaHUs, MO
KOTOPBIM BBIJIA€TCS CYACOHBIN MMpPUKa3, BKIIOYAIOT Pa3WYHbIE BUABI JIETOBBIX
OTHOILIEHUW U IIPAaBOBBIX OCHOBAHUM.

Hampumep, cyneOHbIM npHuka3 MOXKET ObITh BbIJIAH HA OCHOBAHUU
HOTApUAIBHO YJOCTOBEPEHHOM CHEIKH WM CHIEJIKH, COBEPIIEHHOW B NPOCTOU
MUCHEMEHHOU (hopMme.

Kpome Toro, cyneOHbIII mpuka3 MOXKET OBITh BBIJAH MO TPEOOBAHHUIO O
B3bICKAHMM AJIMMEHTOB HAa HECOBEPIIECHHOJIIETHUX JETE, HE CBSA3aHHOMY C
YCTAaHOBJICHHEM OTLOBCTBA WJIM OCIIAPUBAHUEM OTL[OBCTBA (MAaTEPHHCTBA).

Kpome Toro, cyneOGHbI mpuka3 MOXKET OBbITh BbIJAH MO TPEOOBAHHUIO O
B3BICKAHUM 33J0JDKEHHOCTH 110 OIUIaTe >KWJIOro IOMEIICHHUs, pacXoJ0oB Ha
KaluTadbHBI PEMOHT M COJEpXaHUE OOIIEero MMYIIecTBa B MHOTOKBApTUPHOM

JIOME, KOMMYHAJIbHBIX YCIIYT, YCIYT CBSI3U U APYTHX.
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Brimaua cynebHoro mpukasa ynpomiaeT IpoIiecce HCIIOHEHUS PEIICHUs Cy/ia
U crnocoOcTByeT 3P(HEKTUBHOM 3alIUTe MpaB U UHTEPECOB CTOPOH. IDTO BAXKHBIN
MHCTPYMEHT, KOTOPBIA TOMOraeT o0OeCHeYnuTh CHPaBEIJIMBOCTb U YCKOPHUTH
IPOIECC PACCMOTPEHHSI TPAKIAHCKUX CIIOPOB.

Brrmensnoxxennbie  TpeOOBaHMA PAacCMATPUBAIOTCS TOJIBKO B TMOPSAIKE
NPUKA3HOTO MPOU3BOJCTBA, IMOCKOJBKY IMOAaua HCKOBOI'O 3asBICHUS, KOTOPOE
OCHOBBIBae€TCS Ha TpeOOBAHUAX, MOJJISKALUIMX PACCMOTPEHUIO B TMOpsAKe
MPUKA3HOTO MMPOU3BOJICTBA, TIOJICKHUT BO3BPAILICHHIO.

C 3agBrmeHWMeM O BbIJa4Ye CyAeOHOrO TpHWKa3a IO BHINICYKAa3aHHBIM
TpeOOBaHMIM, «BIpaBe OOpaTUTHCS TpaxkaaHe — QU3NYECKUE JHIA W
WHIUBHUIyaJIbHbIC TPEANPUHUMATENN, OPTaHM3alliU, OPTaHbl TOCYJAapCTBEHHOM
BJIACTH, OPTaHbl MECTHOT'O CAaMOYIIpaBJICHUs, TM00 NHBIC OpraHbl U OpraHU3aIuH 1
npokypop» [28].

«3asBieHHbIE TpeOOBaHMS, KOTOPbIE pPACCMAaTPUBAIOTCA B  TMOPSAKE
NPUKA3HOTO CYAONPOU3BOJICTBA B 005S3aTEIbHOCTH JOJDKHBI UMETh OECCIIOpHBII
XapakTep, B OTJIMYUU OT 0COOOT0 CYAOMPOU3BOACTBAY [7].

B Takom cnyuae OeccriOpHBIM XapaKTepoM MOTYT OBITh TpeOOBaHUA,
KOTOpbI€ TIOATBEPXKACHBI IMMHUCHMCHHBIMU JTIOKyMEHTaMH, HE BBI3BIBAIOIINC
COMHEHUH M TMPU3HAIOTCSA JODKHUKOM, YTO SIBJISICTCS TJIABHOM OTJIMYUTEIHHOM
94epTOoil OT 0COOOTO CYOMPOU3BO/ICTRA.

«B mpukazHOM TMPOM3BOACTBE HE pAcCCMATPUBAIOTCA TpPEeOOBAHHS O
BO3MEIICHUN  YOBITKOB, TPUYMHEHHBIX HEWCIIONHEHWEM  (HEeHaJIeKaIliuM
UCTIOJTHEHHEM) JIOTOBOpPa, O KOMIIEHCAIIMM MOPAJIbHOTO BpENa, O PACTOPKEHHUH
JOTOBOPA, O MPHU3HAHUHM CIEIKH HEICHCTBUTENBHOM IMOCKOJIBKY TaKHE CIIOpPbI
paccMaTpUBAIOTCS B MOPSIIKE UCKOBOTO MPOM3BoIcTBay [21].

«[Ipobnema mpuKazHOro MPOU3BOJICTBA OOYCIIOBIIEHA TEM, YTO OTCYTCTBYET
BO3MOXKHOCTh pEaIM3allii CTOPOHAMH, KOTOpPBIE YYacTBYIOT B PacCMOTPEHHUH
7eNa, COCTSA3aTeNIbHOTO XapakTepa B TMPOIECCe JOKa3bIBaHHS M OOECIeUYCHUE
COCTS3aTEILHOCTH CTOPOH, TAKUX KakK, 3aCJIyIIMBaHNE MOSICHEHUE CTOPOH, y4acTHe

UX B MPCHUAX, HMCCICAOBAHHHN ITMCbMCHHBLIX MATCPHAJIOB [AC€JIa, BO3MOXHOCTDH
47



3a/1aTb TPOTHUBOIIOJIOKHON CTOPOHE HWHTEPECYIONIME BONPOCHI OTHOCHUTEIBHO
paccMmatpuBaeMoro criopay» [27].

Takke B NPUKA3HOM CYJIONMPOU3BOJCTBE HMEETCS MpobiemMa, KOTopas
OTpak€Ha B JOCTYITHOM OTMEHE JIOJDKHMKOM BBIHECEHHOTO CYAEOHOT0 MpHuKasza
CYbEHN.

Hanpumep, eciin AOMKHUK TPEACTABUT B CYZ BO3PAKEHHUS OTHOCUTEIBHO
UCTIOJTHEHUS BBIHECEHHOTO CYAEOHOro MpHKa3a, CyJIbs OTMEHSET BBIHECEHHBIM
NIPUKa3, JaXe €CIIM Y JOJKHUKA OTCYTCTBYIOT JIOBOABI JIJIs1 €FO OTMEHBI.

B Takom ciyudae cya BBIHOCUT ompejereHue 00 OTMEHE TaKkoro nmpukasza u
pa3bACHSET B3BICKATENIO, YTO 3asBJIECHHOE TpeOOBaHME UM MOXET ObITh
NpPEAbsIBICHO B TOPSJAKE MCKOBOI'O IMPOU3BOJCTBA, MpoOJeMa COCTOUT B
YBEJIWYEHUU TPOLIECCYAIbHBIX CPOKOB IS peaju3allidl  BOCCTAHOBJICHUS
HApYILICHHBIX TMpaB B3bICKATEJNsI, TaK KakK MOCJIE OTMEHBI MpHKa3a eMy MPUAETCS
oOpaTuThCcsi B CyJd B TOPSJAKE HCKOBOTO MPOM3BOJICTBA, BEAb BO3PAKECHUS
JOJKHUKA CBUJIETENILCTBYIOT O HAJIMYUU CIIOpa O MPaBe.

[Ipyu 3TOM NpPUYMHBI WA MOTHBBI BO3PAKEHUS HE MUMEIOT IOPUIAYECKOTO
3HaueHua. Cam (akT BO3paKeHUs BIEYET OTMEHY CYyIbel CyaeOHOro MpHKasa.

Ucxons u3 conepxanus n. 31 Ilocranosnenus Ilnenyma BepxosHoro Cyna
Poccuiickoit @enepannun ot 27.12.2016 Ne62 «BO3pakeHUsT MOT'YT COAEPKATh
TOJIbKO YKa3aHHE Ha HECOTJIacue JIOKHUKA C BBIHECEHHBIM CYJ€OHBIM MPUKA30M »
[29].

Takke CTOUT yYUTHIBATh, UTO BO3PAXKEHUSI, KOTOPBIE MOCTYIUIN OT OJHOTO
U3 COJIMIAPHBIX JTOJDKHUKOB, BIEKYT OTMEHY CyIeOHOTO TPHUKa3a, BEIHECEHHOTO B
OTHOILIEHUH BCEX JOJKHUKOB.

B uwactHOCTH, peub uaeT o npobiaeMax JUIUTEIbHOCTH CYJIONPOU3BOICTBA U
3aTSAKHOTO UCTIOJHEHHUS IPHUKa3a.

«3asiBIeHHE O BblJaue CyAeOHOro MpHKa3a He MOJJIEKHUT OCTaBIEHHUIO 0e3
JIBWKEHUS, OCTaBJICHUIO 0€3 PacCMOTPEHUs, MPUKAa3HOE MPOU3BOJICTBO HE MOXKET
ObITH TIpekpaieHo. [lo 3asBieHno o BbIaue CyJeOHOro NMpruKa3a He MOXKET ObITh

BBIHECEHO Ompe/ieicHre 00 0OTKa3e B BbIaue cyaeOHOro npukasa» [1].
48



OcHoBaHMs JIsI OTKa3a B MPUHITHU 3asBICHUS O BbIJaue CyAEOHOrO
pUKa3a UMEIOT HEYCTPAHUMBIN XapaKTep, MOCKOJIbKY B OTJIMYKE OT BO3BPAILICHUS
3asBJICHUSI O BblJaye CyJNeOHOro MpHKaza 3asgBUTENI0 OTKA3 B €ro MNPUHITUU
NPETSITCTBYET TTOBTOPHOMY OOPAIICHUIO C aHAJOTUYHBIM 3asBIICHHEM K TOMY XK€
JIUILY, O TOM € IIPEAMETE, C TEM Ke TPEOOBAHUEM U IO TEM K€ OCHOBAHUSIM.

«Ecnu 3asBuTeNnto ObUTIO OTKa3aHO B YAOBIETBOPEHUHM €0 XOJaTalCTBa O
BBIHECEHUU Cy/1I€0HOTO MPUKa3a, OH UMEET MPaBO 0OPATUTHCA B CyJ€OHBIN OpTraH B
paMKax MCKOBOTO Tpolecca WM pa3z0dupaTelbCcTBa IO J€laM, CBSI3aHHBIM C
aAMUHUCTPATUBHBIMU U JPYTUMU IMYOJUYHBIMHU MPABOOTHOIICHUSIMH, MPU STOM
00s13aTeNIbHO YKa3aB (akT NpebIAYIIEro OTKa3a B MPUHIATUH 3asBJICHUS O BblIaye
cyaeOHoro mpukaza» [32].

Hcxons u3 ocOOEHHOCTEN MPUKAa3HOrO MPOM3BOACTBA Kak OAHOW U3 (popm
YOPOILIEHHOI0 TPOU3BOJICTBA KaJI00bI HA OMPECICHUSI O BO3BPAIICHUU 3asBICHUS
0 BBIJIa4Ye CyAeOHOTO MpHKa3a, ompeneaeHuss 00 OTka3e B MPUHSATUU 3asSBICHUS O
BbIIaue CyIeOHOTO MPUKa3a PacCMaTPUBAIOTCS CYAOM aneIIIIMOHHON MHCTAHITIT
€MHOIUYHO 0€3 BHI30BA B3bICKATENS U JOJIKHUKA.

Kpome Toro, «B mpuka3HOM MPOU3BOJACTBE HE JOIMYCKAaeTCs MCTpeOOBaHUE
JOTIOJTHUTEINIbHBIX JOKYMEHTOB, NPUBJICYECHUE K YYACTHIO B JI€J€ TPETbUX JIUII,
BBI30B CBHJIETEINICH, DKCIIEPTOB, CIICIUAIUCTOB, IIepeBOAUNKOBY [1];[6].

B coorBerctBUM ¢ HOpmamu ['pakAaHCKOrO MNPOLECCYaJIbHOTO KOAEKCa
Poccuiickoit  ®enepanuu  cyaeOHBI TpUKa3 — CyAeOHOE IIOCTAHOBIICHHUE,
BBIHECEHHOE CYyJIb€l €IWHOJIMYHO HA OCHOBAHWHU 3asBJIICHUS O B3bICKAHUU
JICHEXKHBIX CYMM WA 00 UCTPEOOBAHWHU JBIKMMOTO UMYIIECTBA OT JOJDKHUKA T10
TpeOOBaHUSIM, TPEAYCMOTPEHHBIM CT. 121 I'paxkmaHckoro mporeccyaarbHOTO
Kojekca Poccuiickoii denepanuu, €Ciii pa3Mep JAEHEKHBIX CYMM, IMOJICKAIINX
B3bICKAHHMIO, WJIM  CTOMMOCTh  JABWKMMOI'O  HMMYIIECTBA,  IMOJJIEXKAIIETrO
UCTPeOOBAHMIO, HE MPEBBIIIACT MSATHCOT ThICSY pyOIel [6].

AGzanteM 3 crateum 122 TI'paxaaHCKOT0 TIPOIECCYaIbHOTO KOJEKca
Poccuiickoit denepaniuu npeyCMOTPEHO, YTO CYASOHBIM MPUKa3 BBIIACTCS, €CIU

TpeOOBaHWE OCHOBAHO Ha CJIEJKE, COBEPIIEHHOIN B IPOCTOM MUCbMEHHOM (opMe.
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B coorBerctBumn ¢ nynkramu 3, 11 nmocranosinenus [lnenyma BepxoHoro Cyna
Poccuiickoit ®deneparuu ot 27 nexadbps 2016 r. Ne62 «O HEKOTOpPBIX BOMpOcax
IPUMEHEHUS CyJaMH TOJIOKEHUW ['pakmaHCKOro mpoueccyaabHOro KOJeKca
Poccuiickoii  @enpeparuu ¥ ApOUTPaKHOTO  NPOLIECCYATIbHOTO  KOJIEKCa
Poccuiickoii  @epepauuu 0 NOPUKA3HOM  IPOU3BOJACTBEY»,  «TPeOOBaHUA,
paccMaTpuBaeMble B TOPSAKE MPUKA3HOTO TMPOM3BOJCTBA, JODKHBI OBITH
OecciopHbIiMH.  beccriopHbIMU  ABIAIOTCS ~ TpeOOBaHUS, TOATBEP)KICHHBIE
NMCbMEHHBIMU  JI0KA3aTEIbCTBAMHU, JIOCTOBEPHOCTh KOTOPBIX HE BBI3BIBAET
COMHEHHH, a TaK)Ke IpU3HaBaeMbie JODKHUKOMY [6];[19].

[Io cMmbICny yKa3aHHOW HOPMBI B IIPUKAa3HOM IIPOM3BOJCTBE MOTYT
YIOBJIETBOPSIThCA TpeOoBaHUs, (PakTUuecKu OOOCHOBBIBAIOIIHNE OOCTOSITEIHCTBA,
KOTOpbIE HE HYXIAIOTCS B POBEPKE, U HEUCIIOJHEHUE AOIKHUKOM 00s3aTENIbCTB
NOJTBEpPKAACTCS OECCIOPHBIMUA JIOKA3aTEeNbCTBAMM, YTO SBISIETCS OCHOBHOM
IPEANOCHUTKON OCYILIECTBIEHUS TPUKA3HOIO MPOU3BOJICTBA.

«Hanuune npu3HAKoOB cropa O IMpaBe B KaXIOM KOHKPETHOM JIeJie
YCTAHABIIMBAETCA CYAbEW, KOTOPBI paccMaTpUBAET 3asBJICHHE O BbIIAue
CyleOHOro TMpuKa3a, W MPU HATWYUU COMHEHUUW B OECCIOPHOM XapakTepe
3asBJICHHBIX TPeOOBaHUN B IENAX 3allUTHl TPaB M HMHTEPECOB OTBETUYMKA
OTKa3bIBa€T B MPUHSITUU 3asBJIICHUS, UTO HE JIMIIAET 3asBUTEIS MIPABA MPEAbSIBUTH
JTaHHOE TPeOOBAaHUE B MOPSIKE HCKOBOTO MPOU3BOACTBaY [2].

B coorBerctBum ¢ mnpaBoBoii mno3unuen Kouctutynumonnoro Cypna
Poccuiickoit ®@enepanuu, uznoxenHon B Omnpenenenunt oT 15 HosOpst 2007 r.
Ne785-O-O, mnonoxenuss 1iIaBel ['pa’kgaHCKOrO MPOLIECCYANbHOIO KOJAEKCa
Poccuiickoii  ®eneparun  «CymeOHBI MpUKa3» 3aKPEIUISIOT  yIPOIICHHBIN
MPOILIECCYANIbHBIM  MOPSIAOK  PAacCMOTPEHUsI CcyAaMu  OOlIEeld  HOPUCIUKIIUU
OTIPE/ICNICHHBIX KAaTEeropuii TpeOOBaHWI U, CIENOBAaTENIbHO, HAMpaBIEHBI Ha
3aIIUTY B3BICKATENS 0 3asBJICHUIO O BbIJaue Cye0HOro MpuKasa.

«CornacHo mojokeHussM a63ama 4 cratbu 122 u nyHkTa 4 dactu 1 crarbu

125 T'paxnanckoro mpoleccyalbHOro kojaekca Poccuiickoit ®@enepanuu
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BBIHECEHHE CYJeOHOr0 MpHKa3a BO3MOXXHO IO TPEOOBAHUSM, KOTOPHIC HOCST
OeccriopHbIi xapakTep» [6].

Tak, «mpukasHoe  TPOU3BOJACTBO  CTAJKMBAaeTCa C  MIpoOIeMoit
OTPaHUYEHHOCTH BO3MOXKHOCTEH YYaCTBYIOIIMX B JeJi€ JIUI[ Peajnu30BaTh CBOU
COCTS3aTEIbHBIC MTOJTHOMOYHS B MIPOLIECCE MPEACTABICHUS JOKA3aTEIbCTB, a TAKKE
C OTCYTCTBHEM TIOJTHOIICHHOM COCTSA3aTeIbHON OOPHOBI cTOpoH» [9].

Kpome Toro, mpobimema NpUKa3HOTO TMPOU3BOACTBA BBIPAKAECTCS B €rO
JOCTYITHON OTMEHE JIOJDKHUKOM.

B ciydae, ecnu OMKHHUK MPEACTaBUT B CYJ BO3PAXCHHUS OTHOCUTEIIBHO
UCTIOJTHEHHsI CyJIeOHOTrO TMpHKa3a, MpenceaaTeNbCTBYIOMNNA OTMEHSIET CyNeOHBIN
NPUKa3 U Pa3bICHSACT B3BICKATENIO, YTO 3asSBJICHHOE TPEOOBAHUE MM MOXKET OBITH
NPEABSBICHO B TIOPSJIKE UCKOBOTO TIPOM3BOJICTBA.

«3JTta mpobnema cBs3aHa C YBEIMYECHHEM BpPEMEHHM HAa BOCCTAHOBJICHHE
HApYyIICHHOTO TpaBa B3BICKATEINS, TaK KaK MOCIe OTMEHBI CyJIeOHOT0 prKa3a eMy
HYKHO TIOZaTh UCK B OOIIEM IMOPsIKE, BElb BO3PAKCHHS JODKHUKA YKA3bIBAIOT HA
HaJIM4Ke mpaBoBoro cropay [9].

[Tpobnema MCKOBOTO MPOU3BOJCTBA 3AKIIOYACTCS B TPYAHOCTH pa3AeieHHS
ATOT0 BUJa MPOW3BOJICTBA HA OT/EIIbHBIC KATETOPHUH.

«PazneneHne TpaxkIaHCKOTO CYAONPOU3BOJCTBA HAa BHUJBI OPUEHTHUPOBAHO
Ha XapakTep 3allMIIaeMbIX MPaB M MHTEPECOB, a TAKKEe HA MPUMEHEHHE HOPM
MaTepHaIbLHOrO TpaBa JijIs 00CCIICUCHUS] MeXaHu3Ma 3amuTe» [9].

«Auddepenunanus (pasrpaHuyeHUE) B TPaKTAHCKOM CYAONPOU3BOJCTBE
HpeACTaBIsaeT COOOU pa3/ieieHne KaTerOpuil CIIOPOB Ha pa3HOBUAHOCTHY [6].

Huddepernmanuss B TpakJTaHCKOM MpoIEecce ACHCTBUTEILHO HUIPAET
BOXHYIO POJIb, TOJYEPKUBAsi HEOOXOAUMOCTh YUUTHIBATh Pa3HOOOPA3He MPaBOBBIX
CUTYyalMid ¥ BeIPa0aThIBATh HHINBHIYAJIbHBIN IMOAX0]] K MX pa3pelICHHIO.

OT0 momoraer obecrneunBaTh CIpaBeIMBoe W IPGEKTUBHOE TMPABOCYIUE,
aIaNITHPOBAHHOE K KOHKPETHBIM 00CTOSITEIBCTBAM KaXKI0TO JIeIa.

M3MeHeHne mporeypbl paCCMOTPEHHSI IS MOXKET 3aBHCETh OT Pa3IMYHBIX

dakTopoB, oAHAKO 3TH  (QaKTOpbl  JOKHBI  OBITh  MNPETYCMOTPEHBI
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3aKOHO/IATEIHCTBOM W 3a()UKCUPOBAHBI B COOTBETCTBYIOIIMX HOPMATHBHBIX
JIOKYMEHTaX.

Ecnu B x0/1€ BBIOMIHEHUS CYACOHBIX (PYHKIIUM BBISICHUTCS, YTO OTCYTCTBYET
yCTaHOBJICHHAS TpolieccyaibHas (Gopma, 3Ta MeATeIbHOCTh HE MOXET CUHUTATHCS
PaBOCYIMEM U CYJIONPOU3BOICTBOM.

B ocobom mpousBojcTBe mpobieMa OTpa)keHa B TOM, YTO 3aKOH MOXKET
PU3HATH HAJTMYKE CIIOpa O IIpaBe, JaXKe €CIIM CTOPOHBI TaK HE CUUTAIOT.

Hanpumep, ucxonss uz HopM cT. 442 ['paxkIaHCKOro MpOLECCYyaIbHOIO
koaekca Poccuiickoit ®@eaepanuu cieayer «4ToObl OCBOOOIUTH MUMYIIECTBO OT
apecta, HEOOXOAMMO MOJATh MCKOBOE 3asBJIEHHE, MPU ITOM CTOPOHBI, KOTOpHIE
MMEHYIOTCSl B ICKOBOM IPOU3BOJICTBE KaK MCTEI[ U OTBETUUK HE MPEIBSBIISIOT 10
3TOMY MOBOJAY JAPYT K APYTY KaKUX-JTHOO0 MpeTeH3ui» [7].

Hpyroii npobiemold B 3TOM BHJIE TPAXKAAHCKOTO CYIONPOU3BOJICTBA
SBIISICTCSI CHTYyalus, Korga ¢GopMajabHO CIopa O TMpaBe HET, HO OH BCE PaBHO
NPU3HACTCS CYIIECTBYIOIIMM — peYb HUIAET 00 WHCTUTYTE 00s3aTeIhHOTO
COYyYacTusl.

Harmpumep, «4T00BI TOATBEPAUTH MPUHAMICKHOCTH JOJIU B MpaBe OOIICH
JI0JIEBOM COOCTBEHHOCTH HAa HEJBM)KMMOE MMYIIECTBO IPHU €ro pasjelie MEXIy
IBYMsi WM OoJee coBiajienbliaMu, TpeOyeTcsi 00si3aTelbHOe MPUBIIEYEHUE BCEX
OCTQJIBHBIX COOCTBEHHHKOB, HECMOTPSI Ha TO, YTO OHU HE CBSI3aHbI C JaHHBIM
CIIOPOM W HE BO3pa)XaroT IMPOTHUB U3MEHEHUS Pa3MEpoOB JOJIEH cpeaud TeX, KTO
oOpatusica B Cyd JUisl TOATBEPXKACHUS 3TOro (akra, MOCKOJbKY HMX MpaBa HE
3aTparuBarOTCs M HE HapymarTes» [7].

Hannas mpobrmema perymmpyercss ab3amem 2 uwactm 3 cratbm 40
I'pakmanckoro nporeccyanbHoro koaekca Poccutickoit ®enepanuu [7].

Kpome Toro, ciemyer OTMETHUTh BaKHbIE W3MEHEHUS, KOTOPbIC OBLIH
BHECEHBI B TPAXIAHCKUN ITpoleccyalibHbId Konekc Poccuiickonn denepamuu u
BCTYIIUJIM B 3aKOHHYIO cuity ¢ 1 cenTsa0ps 2024 rona.

Tax, B mpuka3zHOM MPOU3BOACTBE Y B3bICKATENS MOSIBUIIACH 00SI3aHHOCTH 10

HaMpaBJICHUIO JOJKHHUKY KOIIMIO IOJaBaeMOI'0 3asiBJICHHUS B CY.
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[Ipu mnomaue Takoro 3asBJICHUS B3bICKATENb O0053aH NPWIOKHUTh K
3asIBJICHUIO yBEAOMJIEHHE 00 OTIPABKE JOIKHUKY KOIUHU TAKOTO 3asiBJICHUSI.

bonee Toro, m3MeHeHHs KOCHYJIHCh U CPOKOB H3TOTOBJIEHHUS CYAEOHOrO
NprKas3a, €Cld 10 U3MEHEHUH CPOK COCTaBJsUI MATH padOYuX JHEH ¢ MOMEHTa
NOCTYIUIEHUS 3adBJICHUS] B Ccyd, TO ¢ 1 ceHTs0psa 2024 roma CpoK BBIHECEHHS
CyIeOHOro mpHKa3a COCTaBJISIET IECATh pa0OUUX THEH.

[lonBoas wWror, ciueayer OTMETHTb, YTO KaXKIbl BHUJ TI'PakKJIaHCKOIO
CyJONPOM3BOJICTBA HMEET psii OCOOEHHOCTEH, OTIMYMN, a Takxke mpodieMm,
KOTOpBbIE IO CBOEH crienn(UKe B3aMMHO UCKIIIOYAIOT APYT ApPyra.

B  nmaHHONM rnaBe OBII  M3Y4EH  KaXIbIM BUA  TPaKIAHCKOIO
CYJIONPOU3BOJICTBA C €r0 OTIIMYUTEIbHBIMU XapAKTEPUCTUKAMH, OCOOEHHOCTSIMU U
npo0JIeMaMH.

Bce BHIBI TpakIaHCKOrO CYAONPOM3BOACTBA PETYJIHUPYIOTCS HOPMaMH
IPaXKIAHCKOTO IpoueccyanbHoro konekca Poceuiickon denepannu, UMEOT CBOIO
crenu(uKy, pa3rpaHuueHUEe U pPa3Inyue MeX1y COOOM.

[Tpo6niemsl Ka)KJ0r0 BHJIA IPaKJaHCKOT O CyJIOIIPOU3BOJICTBA
UH/IMBUIyaJIbHbI U UMEIOT CBOM OTJIMYUTENIbHbIE OCOOEHHOCTH U XapaKTEPUCTUKH.

B kaxaoMm BuIe TIpaKJaHCKOIO CyJIONPOU3BOJACTBA IPUCYTCTBYIOT CBOM
OCOOEHHOCTH, KOTOpbIE SIPKO BBIPAXEHbI B CaMOM CYIIHOCTH Ka)/0ro BHJA
IPaXKJAHCKOTO CYI0MPOU3BOCTBA.

JlaHHble OCOOCHHOCTH OTPKAIOT HUX pa3inuue MEXIy Cco0oi, 4To

IMO3BOJISICT pa3jindaTb OJJMH BHU/ I'PAXXIaHCKOI'O CyJOIIPOU3BOJACTBA OT APYIOro.
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I'naBa 3 AxryanbHble Npo0JieMbl IPAKIAHCKOr0 CyJAONPOM3BOICTBA B

cy1e0HOil MpPaKTUKe

3.1 IIpoGaeMbl MpUMEHEHUs] OCHOBAHWH JJIs BO3BPAICHUSA HMCKOBOIO

3adABJICHHUA

CormacHo TpaxkJIaHCKOMY TMpoIllecCyallbHOMY  KoJekcy Poccuiickoi
@denepaliid BO3BpAILEHUE HCKOBOTO 3asBJICHUS MPOMCXOAUT HAa CTAJUU €ro
IPUHSITHS.

Hwxe mnpuBeneH OCHOBHOW TIepedyeHb OCHOBAaHUW JMJiS BO3BpAILECHUSA
UCKOBOTO  3asBJICHUS 3asgBUTEIIO, KOTOPBIC OTPaXEHbI B TPa)kJTaHCKOM
npoieccyalibHOM Kojekce Pocculickoit ®dexaepanu, paccMOTpuM HUX Ooliee
noJpOOHO.

«/lns BO3BpaTa WMCKOBOTO 3asBIICHHUS 3asSBUTEIIO, CYIbe HEOOXOIUMBI
OCHOBaHWsI, IO KOTOPHIM OH BIIpaBE BEPHYTh JJaHHOE 3asBiicHue. JlaHHbBIE
OCHOBaHHMsI 3aKpeIUieHbl HOpMaMmH ['pakgaHCKOTO MpoIecCyaqbHOTO KoJeKca
Poccuiickoit @enepanuu v MpeaCTaBIAIOT COOOH HCUEPIBIBAOIIUI BHI» [7].

PaccMoTpyM naHHBIE OCHOBAHMS JJi BO3BpAIICHHS] MCKOBOTO 3asBJICHHUS
3asIBUTEINIO:

— 3asBUTEJIb 00paTWiICs B ¢y 0€3 coOIIoAeHus 0053aTeIbHOTO JOCYe0HOTO
TIOPsI/IKA, YCTAHOBJICHHBIN JJIS Pa3IMYHBIX KaTEropuil TpaKIaHCKUX JICT;

— TpeOOBaHMS 3asSBUTEISA HE MOMJICKAT PACCMOTPEHHIO B MOPSIKE UCKOBOTO
IIPOM3BOJICTBA B CHITY CBOEH crieriubuku u (Hopmbr;

— 3asgBUTENEM HapylleHa TOJCYIHOCTh, 3aKpEIUICHHAas B HOPMAaTHBHO-
IIPABOBBIX AKTaX;

—3asIBUTEID SIBJISIETCS] HEACECTIOCOOHBIM JIUIIOM;

— OTCYTCTBHE MTOJIHOMOYMM U UM OTCYTCTBUE MIpaBa Ha oOpallleHue B CY/I;

— OTCYTCTBHUE TTOJANKCH 3asBUTENISI HA HICKOBOM 3asIBJICHUMU;

— MOBTOPHOE OOpallleHKe 3asBUTENS B CYJ IO TEM K€ OCHOBAHHSIM, C TEM Ke

IIPEAMETOM U CTOPOHAMM;
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— 3asgBUTENIEM TIPOMYIIEH CPOK Ha TMoJayy MCIPABIEHHOIO BapuaHTa
HCKOBOTO 3asBJICHUS C NPWIOKECHHBIMH JIOKYMEHTaMHU, YCTaHOBJIEHHOIO €My
CYJIOM, MOCJI€ OCTaBJIEHUS UCKOBOI'O 3asBJICHUS O€3 JIBIXKCHHUS;

— 3asBUTEJIEM TOAAHO 3asBJICHUE O BO3BpATE €My MOJIAHHBIX JOKYMEHTOB B
YCTaHOBJICHHBIN 3aKOHOM CPOK.

Cnemyer oOpaTUTh BHHMaHHE Ha CIOpPHI C O0s3aTEIbHBIM JOCYIACOHBIM
MOPSIIKOM, CPOKH €r0 MCHOJHEHUS, KOTOPBII MPEAyCMOTPEH 3aKOHOAATEIbCTBOM
B IIpefienax rpaxaaHCKOro CyJ1I0IpOU3BOJICTBA.

K Takum cniopam, Hanpumep, OTHOCSTCS:

— «CHOpBl TpU 3aKIIOYEHUU JOTOBOpa B 0O0S3aTENHHOM MOPSIKEY,
00s3aTeNIbHBIA MPETEH3MOHHBIM MOPSAOK peryiaupyercsd Hopmamu m. 1 ct. 445
I'paxxnanckoro koxmekca Pocculickoit @enepanuu, CpoK OTBETA HA MPETEH3UIO
cocrasisger 30 nueii [6];

— «CHOpbl MOpH U3MEHEHUHU, PACTOPKEHUU JIOrOBOpPa», 00sS3aTEIbHBIN
NPETEH3UOHHBIM MOPSA0K peryiaupyercss HopMamu m. 1 cr. 445 I'paxxmanckoro
konekca Poccuiickoit denepanuu, Cpok OTBETa Ha MNpeTeH3uro cocrapiser 30
nHei [6];

— «CHOpBl TIPU  PaACTOPKEHUM JOTOBOpA  apeHIbl», 00s3aTeNbHbIN
NIPETEH3UOHHBIA TMOPSAOK peryiaupyercss HopMamu m. 3 cr. 619 I'paxxmanckoro
konekca Poccuiickon denepanyn, CpoK OTBETA HA MPETEH3UIO HE YCTAHOBJICH, HO
uMeeT GOpMYITHUPOBKY «pa3yMHbIN Cpok» [7];

— «CIOpBl TIPU  PACTOPKEHUU JOrOBOpa HaiiMa, O BBICEIICHUNY,
00s3aTeNIbHBIA NIPETEH3MOHHBIM MOPSAOK peryiaupyercs HopMmamu m. 4 ct. 687
I'paxxmanckoro kogekca Poccuiickorn denepanyu, CPOK OTBETA HA MPETEH3UIO HE
yCTaHOBJICH [6];

— «CHOphl TPU U3MEHEHUH, PACTOPKEHHHM CorjamieHuss o0 yraTe
ATMMEHTOBY, 00s3aTeNIbHBINA MPETEH3MOHHBIN MOPSAIOK PETYIUPYETCS HOPMaMU TI.
4 cr. 101 Cemeitnoro Konekca Poccuiickoit ®enepanuuu, CpoK OTBETa Ha

npereH3nto He ycranonieH [20];
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— «CHOpbl O 3allUTe MpaB MoTpeOuTenell (UHAHCOBBIX  YCIYT»
00s3aTeNIbHBIA MPETEH3UOHHBIM MOPSAOK pEryaupyerca HoOpMaMH 4. 2 cT. 25
®enepanbHoro 3akoHa oT 04.06.2018 Nel23-®3 «O06 ynomHOMOYEHHOM 10
npaBaM NOTpeOuTeNe PUHAHCOBBIX YCIyT», CPOK OTBETA HA MPETEH3UIO (B CIIydae
HECOTIJIacusi C BCTYNHBIIKUM B CUJTy PElIeHHEM (PMHAHCOBOTO YIOJHOMOYEHHOTO —
30 xaneHIapHbBIX JHEH);

— «cmopbl o Beimiatax 1o jgoroBopy OCAI'O», o0s3aTenbHbIN
NPETEH3MOHHBIA MOPSAOK perynupyercs Hopmamu 1. 1 cr. 16.1 ®enepanbHOro
3akoHa oT 25.04.2002 Ne4(0-®d3 «OO0 00s3aTeIbHOM CTpPaxOBaHUU T'paXkJIaHCKOU
OTBETCTBEHHOCTH BJAJIENbLIEB TPAHCIOPTHBIX CPEICTB», CPOK OTBETa Ha
nperensuto 10 gHei;

— «CTIOpbl O Ha3HAYEHUM OOEecHedyeHHs] MO 00A3aTEIbHOMY COLMAIBLHOMY
CTPaxXOBaHUIO OT HECYACTHBIX CIIydaeB M npod3adoseBaHuil», 00sA3aTEIbHBIN
NPETEH3UOHHBIN MOPSIIOK PEryaupyercs HopMmami cT. 15.2 @enepanbHoro 3akoHa
or 24.07.1998 Nel125-®3 «O06 o00s3aTeIbHOM COLMATBLHOM CTPAXOBAaHUHM OT
HECUACTHBIX CJIy4aeB Ha MPOM3BOACTBE U NPO(ECCHOHAIBHBIX 3a00JIEeBaHUII,
CpOK OoTBeTa Ha npereH3uto 10 pabouux nHel (CpOK MOXKET ObITh MPOMJICH, HO HE
6omnee yeM Ha 10 pabouux nHEM);

—  «CIOpBI,  BBITEKAIOIIME M3  TPYy30IEPEBO30K»,  00sS3aTeNbHBIN
NPETEH3UOHHBIA MOPSAAOK perynupyercss HopMamu m. 1 cr. 797 I'paxkmanckoro
Konekca Poccuiickoit deneparyu, Cpok OTBETA HA MPETCH3HUIO HE YCTAHOBIICH [7];

— ¥ IpyTUe€ Cay4yau, yCTAHOBJIEHHBIE 3aKOHOM.

JIaHHBIN IEPEYEHDb HE SBIISIETCS UCUEPIIBIBAKOILIAM.

B ciyyae BO3Bpara MCKOBOIO 3asiBJICHUS 3aSBHUTEIN0, CyJIOM HaIpaBJIsETCS
NaKkeT JOKYMEHTOB, BKJIIOUAIOIIWN KONWI0 MCKOBOI'O 3asBJICHHUS W OPUTHHAJIBI
PWIOXKEHHBIX JOKYMEHTOB K HEMY.

[Ipu perucTpaiii UICKOBBIX 3asiBICHUH, paOOTHUKH SKCIEAUIIMU B CyJAe HE
YIOJHOMOYEHBI TMPUHUMATh PEIICHHE O BO3BPAIIEHUH HCKOBOT'O 3asBICHUS
3asBUTENIO, JIaK€ €CIM  OCHOBaHMS OYEBHUJIHBI U pe3ysibTar  Oyner

COOTBETCTBYIOIIUHN.
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«Ecnu 3asgBuTenb oOpamaercst B Cy ¢ HCKOBBIM 3asBJICHUEM O B3bICKAaHUU
ATMMEHTOB Ha COJICpKaHWE HECOBEPIIICHHOJNETHUX ACTEH, MO0 ke O B3BICKAHUHU
3apa0OTHOM IJIAThI, B3BICKAHUH 3aJJ0JHKEHHOCTH TI0 OIUIATE YKIJIOTO TTOMEIICHUS, a
TaK)K€ KOMMYHAIBHBIX YyCIyr, TO TaKO€ WCKOBOE 3asBIICHUE TIOIJICKUT
PACCMOTPEHUIO B TPUKA3HOM TMOPSJIKE, MOCKOJBKY 3TO KOMIIETCHIIUSI MHPOBBIX
cynei» [29].

Kpome Toro, ecim «3asgBUTElb TOBTOPHO OOpamiaercsi ¢ MCKOBBIM
3asIBJICHUEM B CYJ U CYJIOM 3TO OOCTOSITEIbCTBO BBISICHSETCS HA CTAJMH TIPUHSATHUS
WCKOBOTO 3asBIICHWS, TO JIaHHOE 3asBIICHUE BO3BPAIIACTCS 3asBUTEIIO, C
yKa3zaHueM OOIIero mpaBuiia O TOM, YTO TIOBTOPHOE OOpalieHue B CyJ IO CIOpY
MEXIY TEMH K€ CTOPOHAMH, O TOM JK€ MPEAMETE M IO TeM K& OCHOBAaHUSIM
HEIONMyCTUMO, C VyKa3aHWEM HOMepa Jielna, B KOTOPOM paccMaTpuBaiCs
aHAJTIOTWYHBIN criop» [7].

Takoe mckoOBOe 3asBIEHHWE MOXET OBITh MPHUHATO CYJOM TOJIBKO B TOM
cIydae, €ClM paHee IaHHBIM HMCK BO3BpAlIalCs IOCIIE WCTEUYCHHS CpOKa Ha
yCTpaHEHHE JOMYIIICHHBIX HAPYIICHHH.

Taxxe uckoBOE 3asiBICHUE TOJJICKUT BO3BPAIICHUIO 3asBUTENIO, €CIIH OHO
HETOJICYHO TaHHOMY CYyIy, TaK, HAIPUMED, CIIOp MEXKIY IOPUIHNIESCKUMHU JTUIIAMH
HE MOXET OBITh PACCMOTPEH B CyJaxX oOOIeld IOPUCAMKIINU, IMOCKOJIBKY 3TO
MOJICYJTHOCTh apOUTPaKHOTO Cy/Ia.

3Haunmas mpobsiemMa MPUMEHEHNs OCHOBAHWU JIJIS BO3BPAICHHUS MCKOBOTO
3asBJICHUS SIBIIICTCS HEITOOPOCOBECTHOCTh TpaXK[aaH, KOTopas BBIpakaeTcs B
HEOJTHOKPATHOM TOIBITKE BBECTH CyJl B 3a0Iy’K/ICHHE, ITyTEeM MOBTOPHOUW MOJAYH
MCKOBOTO 3asiBJICHUS TIO TEM € OCHOBAaHHSIM, C TEM € MPEIMETOM, CIIOPOM H
CTOpPOHAMHU.

Hampumep, B ciydae ecim HMCKOBOE 3asiBI€HHWE OBUIO BO3BPAICHO II0
NpUYIUHE HEMOJCYIHOCTH JaHHOMY CYIy, 3asBUTEIh MOXKET 00’KajJoBaTh TaKOE
olpeneNieHNe Cyaa, MPU 3TOM TapaluieIbHO HANpPaBUTh CIIE Pa3 aHAJIOTUIHOE

HCKOBOC 3as4BJICHHUC B CY.
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Takum 00pazoM, MPOUCXOJUT 3a/IBOCHHUE MCKOBBIX 3asBJICHUMN, MOKA OJIHO
HCKOBOE 3asBJICHHE 00>KayeTCs B BBIIECTOALLEH MHCTAHLIMU, BTOPOE MOXKET OBIThH
MPUHSTO CYJIOM K TPOU3BOJICTBY.

«B ToM ciyyae, eciii aneyuISIHMOHHAS WHCTAHLMS MOCUYMUTAET, YTO HMCKOBOE
3asiBJI€HHE OBLUIO BO3BPAILIEHO HE3aKOHHO, KaK IPABUIIO, 3asBJIEHUE BO3BPALACTCS
B CyJl IEPBOIl MHCTAHIIMU AJISI PACCMOTPEHUS O CYIIECTBY, I/I€ MAPAIJIEIbHO YXKe
MOKET PacCMaTpUBATHCA BTOPOE AHAIIOIMYHOE MCKOBOE 3asIBJIECHUE IO CYIIECTBY,
4TO OKa3bIBACT CYIICCTBEHHYIO HArpy3Ky Ha cyn» [7].

EauHcTBEeHHOE Ha JaHHBIM MOMEHT pElIEHHWE JaHHOM TpoOJIeMbl
3aKJII0YAETCsl B MOHUTOPUHIE 0asbl, JUIsl CIMYEHUS TAaKUX HCKOBBIX 3asBJICHUH,
OJIHAKO 00’KajJOBaHME BHIHECEHHBIX OINpPENENIEHUI HE OrpPaHUYMBAETCS, JAXKE €CIIU
NOJIat0TCSI IOBTOPHO U HE OJAHOKPATHO.

Hcxong W3 aHanmm3a JaHHOrO maparpada, cleqyeT CAeNaTh ONpeeJeHHBIE
BBIBOJIBI.

Ecnu mpu peructpanuy MCKOBOTO 3asiBJICHUS W BBISIBICHUS OYEBHIHBIX
OCHOBAHM ISl BO3BPAILIEHUS JTAHHOT'O 3asIBJICHUSI 3asIBUTENIO ObLTa BO3MOXHOCTh
BO3BpAlllaTh  3asIBUTEIIO0 3asBJICHUE C MaKeTOM JOKYMEHTOB M YCTHBIM
pa3bACHEHHEM, YTO JAaHHBIA BUJ 3asBJICHUS HMMEET HEHaJIexanuM o0pazoM
o opMIIEHHBIN BUJI, HArpY3Ka CyJia U cy/el Oblia Obl 3HAUUTEIBLHO HIKE.

OpnHako Takas BO3MOXKHOCTh B HACTOSIIIEE BPEMsI OTCYTCTBYET, COTPYIHUK,
PETUCTPUPYIOIIMI HMCKOBOE 3asiBJICHME HE BIpaBE OTKa3aTh 3asiBUTENI0 B
pErucTpanuu €ro 3asiBICHMs, 1aK€ €CIIM Ha JUI0 BCE OYEBUAHbIE OCHOBAHUS IS
€ro BO3BpaICHUS.

A Takke B ciaydae BO3BpAlll€HHs HCKOBOI'O 3asBJICHUS 3asSBUTEIIO
HANPABIISIETCSl ONPENEIECHUE CyAa, C YKAa3aHUEM OCHOBAHUM, MO KOTOPBIM €ro

3asBJICHUE HE OBLJIO MPUHATO CYAOM K IPOU3BOJICTBY.
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3.2 IIpoGJsieMbl NpPUMEHEHHMSI JJIEKTPOHHOM (OopMBI TI'PaKIAHCKOIO

Cyaonpou3BoaACTBa

Hopmamu  I'paxkmanckoro  mpoueccyalibHOro  Kojuekca  Poccuiickon
denepanuu MPETYCMOTPEHA TapaHTUS 3aMHTEPECOBAHHBIM JIMIIAM Ha BBIOOP
(GhOpMBI 1OJIaYU B CYJ IIPOIIECCYATbHBIX JOKYMEHTOB.

Takumu TOKyMEHTaMH MOTYT OBITh: «HMCKOBBIE 3asBJICHUS, alle/UISIIMOHHbBIC
’Kajo0bl, KacCallMOHHBIE Kalo0bl, X0JIaTaliCTBa, OT3bIBBI, BO3PAKECHUS U JIPyrye
MpoIeCCyalIbHbIE JIOKYMEHTBI, KOTOPBIE MOTYT OBITh TOJIaHBI KaK Ha OyMa)KHOM
HOCHUTEJIE Yepe3 OKCIEIMIMIO Cylda, TaK U B JJIEKTPOHHOM BHJE C IMOMOIIbIO
noptana I'AC «IIpaBocynue»» [15].

OnHako, Ha JIaHHBII MOMEHT BBIIICYKA3aHHAs TapaHTHs HE SABJISETCS
0€3yCIIOBHOM,  TMOCKOJIbKY  <«BaWHTEPECOBAHHOE  JIMIIO  MOXKET  MoAaTh
MPOLECCYAIbHBIE JOKYMEHTHI B 3JICKTPOHHOM BHUJIE€ TOJBKO B TOM CIy4Yae, €CIU B
CylA€, B KOTOpPbIM HANpPaBISIIOTCA  JJIEKTPOHHBIE  JIOKYMEHTBI, HMEETCS
COOTBETCTBYIOIIAs TEXHUUYECKAsT BO3MOKHOCTb», UTO PETYJIUPYETCs] HOPMOM 4. 2
ct. 7 ®enepanpHoro 3akoHa or 30 mexabpst 2021 r. Ne 440-d3 «O BHeceHuu
U3MEHEHHUH B OTACIbHbIC 3aKOHOAAaTeIbHbIE akThl Poccuiickoii deneparmmy [15].

IIpu sToM, He oOpamias BHUMaHHUS Ha 3TO, MPAaKTHKa MPUMEHEHUS TaKUX
paBUJI CylamMu OOIIeH FOPUCAUKIINY IITUPOKOMACIITa0Ha.

OenepanbHbli  3akOH  «O  BHECEHMM  HM3MEHEHMH B OTHEJIbHBIE
3aKOHOJaTeNnbHbIe akThl Poccuiickoin denepaiumy BHOCUT SICHOCTh U KOHKPETHUKY
B HOPMBI NPOLIECCYATBHBIX KOJEKCOB, KOTOPBIE B CBOKO OYEPEIb PErVIAMEHTUPYIOT
10/1auy B CYJ 3JIEKTPOHHOTO JJOKYMEHTO00O0pOTa.

BepxoBubiii Cyn Poccuiickoit ®enepannin 1 CyneOHbI JenapTaMeHT Mpu
Bepxosaom Cyne Poccuiickoit @enepauuu NpUHSUIA psiji 3aKOHOJATENbHBIX aKTOB,
CITOCOOCTBYIOIIUX PETYyJIUPOBaHUE IIOJa4M MPOIECCYalbHbIX JIOKYMEHTOB B
3JIEKTPOHHOM BHJI€, K TAKMM HOPMAaTUBHO-TIPABOBBIM aKTaM CJEAYET OTHECTH:

— «iopsnok noaaun B BepxoBubeiii Cyn Poccuiickoir ®enepanuu

AOKYMCHTOB B OJJICKTPOHHOM BHAC, B TOM YHCIIC B q)OpMC OJICKTPOHHOI'O
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JNOKyMeHTa», yrBepxkaeHHbI [Ipukaszom Ilpencemarens BepxoBHoro Cyna
Poccuiickoii ®enepaunn ot 29 Hos10ps 2016 roga No46-11;

—  «IOpSAOK Tmojayu B (QefepaibHble Cyabl OOIIEH IOPUCIUKIIUU
JOKYMEHTOB B DJJICKTPOHHOM BHJE, B TOM 4HClIe B (OpMe IIIEKTPOHHOTO
JOKyMeHTa», yTBepkJIeHHbld Ilpukasom CyneOHoro jaenapraMeHra Mnpu
BepxoBaom Cyne Poccutickoit deneparuu ot 27 nexadps 2016 roma Ne 251;

— «IOPSAOK MOJAYU MUPOBBIM CYJbSIM JOKYMEHTOB B 3JIEKTPOHHOM BUJIE, B
TOM 4ucie B (QopMe 5JIEKTPOHHOTO JIOKYMEHTa», YTBepkiIeHHbIM [Ipukazom
Cyneb6noro nemapramenta npu BepxosHom Cyne Poccuiickoit @enepanuu ot 11
centTsa0ps 2017 roma Nel68.

Hopmamu wactm 1.1 c¢1.3 ['pakmaHCKOro mpouecCyalbHOr0 KOJEKca
Poccuiickoii denepanuu ycTaHOBJIEHBI TPU croco0a MOJa4yM IMPOLECCyalbHBIX
JOKYMEHTOB B JIEKTPOHHOM BHJIE C TIOMOIIBIO TAKUX CUCTEM KakK:

—  (enepanbHas rocymapcTBeHHas uH(popmarmoHHas cuctema «EmuHbIi
MOPTaJ TOCYAPCTBEHHBIX U MYHUITUTIATBHBIX YCIYT (QYyHKIHA)»;

— uHbOpMaIIMOHHAs cHCcTeMa, onpeaeneHHas BepxoBueim Cynom
Poccuiickoii ®enepanuu, CyneOHbiM aemapramenToM npu BepxosHom Cyne
Poccuiickon ®enepaunuy;

— CHCTeMa D3JIEKTPOHHOIO JOKYMEHTOOOOpOTa YYaCTHHKOB MpoIecca C
UCIIOJIb30BAHUEM  €AWMHOM  CUCTEMBl  MEXBEIOMCTBEHHOTO  AJIEKTPOHHOTO
B3aUMOICHCTBHUSI.

B nacTtosiiiee Bpems sl Y4aCTHHKOB Ipoliecca oOecreueHa BO3MOXHOCTh
UCIIOJIb30BaHUsl TEPBBIX JIByX CIOCOOOB MOJayu JOKYMEHTOB B 3JEKTPOHHOM
BUJle, npuueM nepBas (mocpeactBoM EnuHOro mnopraiia rocyJapCTBEHHBIX U
MYHULIMNAIBHBIX ~YCIYr) TMOKa MOXET OBbITh peaju3oBaHa TOJBKO MpHU
HaIlpaBJICHUH MPOLECCyalbHbIX JTOKYMEHTOB B Bepxoubsiii Cyn Poccuiickoi
Ddeneparuu [35];[36];[37].

«[logjaya NTOKYMEHTOB B OJJEKTPOHHOM BHUJE B JIPYTU€ CYAbl MOXKET
OCYILIECTBIISITECA C HCIOIb30BaHUEM ['0CyapCTBEHHON aBTOMATHU3UPOBAHHOMN

cucrembl Poccuiickoit @enepanuu «IIpaBocymamen» [15].
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[TponBmwxeHre MHGOPMAIIMOHHBIX TEXHOJOTHH HANPABJICHO HA PeaIM3aIUIo
NPUHIIMIIOB JOCTYITHOCTH W TJACHOCTH CYIOTNPOW3BOJCTBA. Tak, Hampumep,
OCHOBHass (opMa TIPOTOKOJMPOBAHUS B CydaxX SBISCTCS  HEMpephIBHAS
ayIM03alucCh 3acelJaHuss C UCIHOJIb30BAHUEM TEXHUYECKUX CPEACTB. ITO
cTeHorpadupoBaHUE XOJla MpoIecca, KOTOPOE MO3BOJSET OTPAa3UTh HE TOIBKO
coJiep)KaHKe, HO X SMOIIMOHAJIBLHYIO COCTABJISIONIYIO €0 X0/1a.

[TuchbMEHHBIN MPOTOKON SIBISETCS JOMOJHUTEIBHBIM CIIOCOOOM (pUKCAIuu
uHQOpMalMK, B TOM YHCJIE TMOJIYyYCHHUS IOATBEPKICHUS OTKa3a OT HCKOBBIX
TpeOOBaHW, COrjlacieé Ha MHUPOBOE COTJAllleHWe, TMPU3HAHUE HCKOBBIX
TpeOOBaHUN B MOJHOM O0OBEME B XOJE 3acelaHus, a TaKXKe O3HAKOMJIEHUS C
NIepPEPHIBOM B 3aCEaHUU ITyTEM IMPOCTABICHUS B HEM TTOJIITHCH.

OnHako y JaHHOTO 3JIEMEHTa JJEKTPOHHOI'O MPABOCYJUSI UMEETCS s
npoOsiem. Hampumep, kK TaKuM OTHOCHUTCS OTCYTCTBHE NUKTO(POHA WA JPYrOro
3aMKCHIBAIOIICTO YCTPOMCTBA B CyJax, cOOl B CUCTEME, OTCYTCTBHE TEXHUYECKON
BO3MOXHOCTH ¥ CIEIUATBHOTO MPOrPaMMHOTO OO0eCTiedeHus ISl BECHUS ayIuo
IIPOTOKOJIUPOBAHHS.

JlanHas mpoOjiieMa ceiiyac sBJseTCS aKTyaJdbHOM, MOCKOJBKY ¢ 1 ceHTa0ps
2024 rToma B TrpaXkAaHCKHM TIPOILIECCYyaIbHBIM  KOACKC ObUITM  BHECEHBI
CYIIECTBEHHbIC HW3MEHEHHUs, COIJIACHO KOTOPBHIM ayJauo MPOTOKOJIUPOBAHUE
SBJISIETCS. TJIaBHBIM  (PUKCATOPOM XOJa CyIeOHOro 3acelaHusi, TOCKOJIBbKY
IMUCBMEHHBIN MPOTOKOJ OBLI YHPOIIEH 10 MHHUMAIBHOW WH(GOpPMAITUH, KOTOpast
MOJKET HE OTpakaTh Ba)KHBIC aCHEKTHl B XOJE CYACOHOro 3acemaHus, TaKhe Kak
MOSICHEHUSI CTOPOH, OrJIAllIEHWE MUCHhMEHHBIX MAaTE€pUAlOB Jiea, JIOMPOCHI
CBUJICTENEH U SKCIICPTOB.

JlanHas mpobiieMa Takke aKkTyaJbHa €Iie M B TOM acleKTe, 4TO B cllydae
cO0Os WM OTCYTCTBUSA TEXHUYECKOTO CpEICTBa B JEN0 MpUOOIIaeTcs akT o0
OTCYTCTBHE ayJH0 MPOTOKOIUPOBAHUS, UTO CYIIECTBEHHO MOXKET OKa3aTh BIUSHUE
Ha UTOT'OBOE PEIICHUE CYJa, a TaKXKe JIMIIAeT CTOPOH IMpaBa Ha O3HAKOMIICHHE C
ayIMO-TIPOTOKOIMPOBAHUEM  TIOJIHOT'O  Cy/AeOHOro  3acedaHus, IOCKOJIBbKY

MUCHMEHHBIN POTOKOJI HE OTPa’KaeTcs Kak cTeHorpadus.
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Buenpenne mudpoBbIX TEXHOJIOTHMM B CyaeOHYIO CcHCTEMYy TpeOyeT
OMPENIEIEHHOTO YPOBHS MOATOTOBKU U (DMHAHCOBBIX BJIOXKEHHH, KaK OT rpaxkaaH,
TaK ¥ OT OpraHu3anuii. ITO BKIIOYAET B C€0s1 HECKOJIBKO KIIFOUEBBIX ACTIEKTOB.

bazoBas TEXHUYECKAs rPaMOTHOCTb. Y4yacTHUKHN CyJe0HOrO
pazouparenbCcTBa JIOJKHBL 00J1aJaTh MUHUMAJIbHBIMU 3HAHUSIMUA W YMEHUSIMU
paboThI ¢ MU(PPOBBIMHU YCTPOHCTBAMHU.

@®unaHcoBble 3arpaThbl. [lOKynmka TEXHMYECKMX YCTPOMCTB, C IIOMOLIBIO
KOTOPBIX BO3MOKHO BBIINOJHUTH JIOCTYI K 3JIEKTPOHHOMY NOPTALy IPAaBOCYAUS.

AOGoHeHTcKas 1maTta 3a UHTepHeT. OHIIalH-yCIyTH TPeOyIOT CTaOMIBLHOIO
NOJKIIOUEHHS K ceTh VMHTEepHET, 4TO MOJApa3yMeBaET €KEMECAYHbIE pACXOAbl Ha
MHTEPHET-IIPOBAAEpA.

JI1st nocTUKEeHUs PUHITUIIA PABEHCTBA HEOOXOAMMO y4acTHEe TOCYAapCTB B
NPEAOCTABICHUU OONIEro JOCTyNMa K TEXHOJOTHSAM IJisi BCeX rpaxkaad. Takxke
Ba)KHO O0OECIIEUUTH JOBEPUE K AITOPUTMaM Pa3pelICHUsI CIOPOB U 3alUIIEHHOCTh
TEXHOJIOTUYECKHUX TMPOIECCOB OT HECAHKIIMOHUPOBAHHBIX JNEUCTBHM, 4TO TpeOyeT
rapaHTUi HaJEKHOCTU U OE30MaCHOCTH.

Taxxe HEOOX0AUMO 00ECTICUUTh YPOBEHb JOBEPHS K TEXHOJOTHSIM, TO €CTh
OTCYTCTBUE PA3yMHBIX COMHEHUH B HAJEKHOCTH TEXHOJOTMYECKUX AITOPUTMOB,
UCIIOJIB3YEMBIX IS Pa3pelICHUs] CIOPOB, WM 3aIIUIIEHHOCTH TEXHOJIOIMYECKHUX
MPOIECCOB OT HECAHKIIMOHUPOBAHHOTO BTOPIKEHUS.

KpoMe TOro, Ba)XKHO YyYWTBHIBaTh, YTO JOCTYIMHOCTH ITU(POBBIX YCIYT
3aBUCUT OT HAJIMYUS KAYECTBEHHOM TEIIEKOMMYHUKAIIMOHHOW HHPPACTPYKTYpHI,
0COOEHHO B YAaJIEHHBIX PErMOHAX CTpaHbl. EciM y rpaskJaHnHa WU OpraHu3aluu
HET BO3MOXKHOCTU TMOAKIIOUUTHCS K BBICOKOCKOPOCTHOMY WMHTepHeTy, 3TO
OTPAaHUYMBAET UX y4acThe B IU(DPOBBIX CyAEOHBIX MPOILEAYpaX, a TaAK¥Ke JUIIAET
UX TIpaBa Ha CBOEBPEMEHHOE O3HAKOMJICHUE C PEIICHUEM CyJia, HHGOPMHUPOBAHUN
O MPUHITUU 3asBJICHUS WIIN XO4aTalCTBa.

Takum o6pazom, uisl ycHemHONW HUPPOBU3AIUU CHUCTEMBI pa3pelieHUs
CIIOPOB  TOCYAAapCTBY  HEOOXOAMMO  OOECNEeYUuTh  HajJu4he  CTAOMIBHOTO

IPOrpaMMHOI0 OOECIEYEHHUsl, COBPEMEHHOTO OOOPYJOBAaHMsS, a TaKXKe IOKHOMN
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TEXHUYECKOW KBaIM(UKAIIUU COTPYIHUKOB. B CcBOWO odepenb, aKTUBHOE
NpUMEHEHNE NHPOPMAITMOHHBIX TEXHOJOTHH IpakIaHaAMU MPEJIoIaracT HaJudue
(MHAHCOBBIX PECYPCOB.

Wness mmumpokKoro MCHOIB30BaHUSI YIPOIIEHHOTO MPOM3BOACTBA B cdepe
JEATENbHOCTH TPAaXXAAHCKOIO CYJOINPOU3BOJICTBA 00s13aHA JIOBOJIBHO YCHEIIHOMY
OTIBITY MPUMEHEHUSI HOPM 00 YTIPOIIICHHOM MPOU3BOCTBE B TPAXKIAHCKUX CyaaXx.

Jlsist cynoB oOIIel IOPUCTUKIIMN TPUMEHEHHWE TaKUX HOPM MPENCTaBIISET
0co0yI0 CIOXKHOCTh. FOpuaudecku HE MOATOTOBJICHHBbIE TPa)KJAaHE BBIHYKIICHbBI
NPEJICTABIATh Psijl MPOLECCYATbHBIX JIOKYMEHTOB, KOTOpBIE JOJKHBI OTBEYaTh
orpezeneHHbIM TpeOoBaHusIM. [Ipu 3TOM 3aKOH He OIpeAeNseT NpoleccyalbHbIe
MOCJICICTBUS HECOOTBETCTBHUS TAKUX JOKYMEHTOB TPeOOBAHMIM 3aKOHA.

[TocTosiHHOE yBEeAOMIIEHHME YYACTHUKOB IPoIlecca O KpallHUX JaTax mojiauu
OyMar Jj1sl yOpOUIEHHOrO CyJIOIPOU3BOICTBA U MOIYYEHUE UX COTJIACHS HA TAKYIO
dbopMy paccMOTpeHus Jelia, BOIPEKU 0KUIAHUSIM, HE IPUBOAUT K YCKOPECHHUIO WITH
00JIETYEHUIO JIEATEIbHOCTH CY/Ia.

[Tono6Hast mpouenypa, TpeOyromas IOMOJTHUTEIbHBIX KOMMYHHUKAIMA |
corjacoBaHuil, (haKTHUECKHM HE ONTHUMHU3UPYET CyIeOHBI MPOIECC, a CKopee
N00aBJISET JIMIIHKE 3Tarbl, HE CIOCOOCTBYSl €ro YIPOILIEHUIO WM YCKOPEHHIO.

Takum o0pazom, 3aTpaThl BpEeMEHHM U PECYpCOB Ha HHPOPMUPOBAHUE U
MOJIYYEHUE COTJlacusi HE OMNPaBIbIBAIOT €0 C TOYKM 3PEHUS TOBBIIMICHUS
3¢ PeKTUBHOCTH pabOTHI Cy/la, B paMKaX YIPOIIEHHOTO MPOU3BOCTBA.

«OO0paiieHre B CyJ — 3TO HE TOJBKO IPOLECCyalIbHOE AEUCTBUE, KOTOPOE
BEIpKACTCA depe3 IMojady MHUCBMEHHOro oOpamieHuss B (opMe HCKOBOTO
3asiBJICHUSI, alleJUSIIMOHHON U IPYTUX BUIOB Kajao0, a TaKKe COOTBETCTBYIOIIMX
X0JIaTaiCTB B COOTBETCTBUHU C  TpeOOBaHUSMHU  TMPOIECCYaTHLHOTO
3akoHoJaTeabcTBay [13].

«29TO KOMIUIEKC B3aMMOOTHOIIEHUW, KaK MPOLIECCYAIbHOW MPHUPObI, TaK U
WHOW, BKJIIOYas TMoOjdydyeHue HH(opManuu O Topsaake oOpalieHuss B Cyld U
COBEPIIICHUS CBSI3aHHBIX C ATUM JIEUCTBHM (COOJIIOIEHUE TOCYIAECOHOr0 MOpPsAKa,

ONpCACICHUA  HAICKAIICro cCyaa, oOIiara FOCYJIapCTBeHHOﬁ ITOIIJIMHBI,
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oopmMieHHE MOTHOMOYUM MPEACTABUTENS, MOUCK M HaJJlexailee opopMieHue
BCEX HEOOXOIUMBIX MPHUIOKEHUI K ICKOBOMY U HHOMY 3asIBIICHHIO)» [25].

BeibopouHoe wu3ydeHne HHPOpMaLMU, pa3MEIIEHHOW Ha caiTax CylnoB
oOuiell IOpUCAMKIMY, TOKa3aJ0 OTCYTCTBUE €IUHBIX MOAXO0A0B K (hOPMHUPOBAHUIO
o0bema uHGOpPMAILIUU U €€ Pa3MEIleHUs] Ha CaliTax CyJIOB OOIIel IOPUCIUKIUU U,
HA000pOT, THMH3AIUI0 WHOOPMAIIUU U CTPYKTYPhl CAWTOB apOUTPaKHBIX CYJIOB.

Jis  HempodecCHOHANBHBIX YYaCTHHKOB Ipolecca HHPopMalus He
SIBJIIETCA TIOHSATHOM, JOCTATOYHOM IS CaMOCTOSITENbHOM 3amuThl mpaBa. He
UCIIOJIb3YIOTCSl COBPEMEHHBIE CPENCTBA JOoHeceHus: uHpopManuu (nHorpaduka,
POJIMKM, MHTEPAaKTHUBHbIE MOMOIIHUKH, 4aT-00Thl). HaBuranus mno caitam He
OYEBH/IHA.

B cuny tpeboBanus ct. 14 ®enepanpHoro 3akoHa «O0 obecrneueHuuU
J0oCTynma K UHpOpMAIMu O AesSTeIbHOCTU cydoB B Poccuiickoit denepauun» oT
22.12.2008 Ne 262-®3 Ha caliTax pa3MelIalOTCsl pa3TudHbIe 00pa3ibl 0OpaIieHui
B cyx [28].

OpHako B HacTofllee BpeMsl 3TO SBISIETCS HEJOCTaTOYHBIM B ILJIaHE
OKa3aHUs TMOMOIIM HeNpopecCHOHANbHBIM  yyacTHMKaM. CyllecTByroLue
TEXHOJIOTUHU TO3BOJSIOT OKa3aTh OT UMEHU rocyJapcTBa 0ojiee COIepKATENbHYIO
KBUTU(DHUIIMPOBAHHYIO IOPUAMYECKYI0 U  OpraHU3allMOHHO-KOHCYJIbTaTUBHYIO
NOMOIIb 3HAYUTEIBHOMY YHCIY JIMII U TEM CaMbIM CJEJIaTh IOPUANYECKYIO
MOMOIIb U TIpaBocyAue 00s1ee T0CTYMHBIMU.

Buenpenve uwHGOpMAalMOHHBIX TEXHOJIOTHH B cdepy mpaBOCydus
CYIIECTBEHHO TpaHCHOPMHUPYET CyIeOHBIN TpOIIecC, fenas ero 00jaee OTKPHITHIM U
YIOOHBIM JUIsl BCEX YYACTHUKOB. DTO TaKXe MO3BOJIAET YCKOPUTHh 00pabOTKy Jell,
yMeHblIasi ((MHAHCOBBIE M BPEMEHHBIE 3aTpaThl Kak i CyJa, TaK U AJs CTOPOH,
BOBJICUCHHBIX B pa30MPaTEIbCTBO.

Takum oOpazoM, akTHBHOE UcTONb3oBaHUe [T-pelmiennii moMoraer pemunTh
P BaXHBIX TPOOJIEM, CBSI3aHHBIX € A((EKTUBHOCTBIO U JOCTYIMHOCTHIO

IPaBOCYAUS.
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B Tekymux ycloBUsSIX TIPaBOBOM CHCTEMbl TMIEPBOCTEIEHHOW 3ajaueit
CTAHOBUTCS pa3pabOTKa HOPMATUBHOU 0a3bl, KOTOpask UCKIIOUUT BOSHUKHOBEHUE
u(pPOBOro pa3pbiBa MEXIy y4aCTHUKAMU cynomnpous3BojcTtBa. Heobxomumo He
JOMYCTUTh CHYXKEHUSI 3HAUUMOCTH TPaXIaHCKOTO MPOIECCYaTbHOTO MOPsAIKa MO
BIIMSIHUEM TEXHOJOTMUYECKUX pEeIIeHUl, olecrneunBass TEM CaMbIM TrapaHTUU
peanu3aiuy mpasa Ha CIpaBeuBoe Cye0HOe pa3OupaTenbCTBO.

PerynupoBanue IOKHO rapaHTUPOBATh PaBHBIE BO3MOXHOCTH ISl BCEX
CTOPOH B HCIOJb30BAHUM HH(POPMAIMOHHBIX TEXHOJIOTMH B cyae. BaxkHo
COXPaHUTh OaJIaHC MEXKY TEXHOJIOIMUECKUM IIPOrPECCOM U OCHOBOIIOIAT AIOIIUMHU
NPUHIMIIAMEU TPaXKIaHCKOr0 Mpoliecca, YTOObl JOCTYN K MPaBOCYIUI0 OCTABAJICS
paBHOINPABHBIM U 3((HEKTUBHBIM JIJISI KAXKI0T0 TpaKJaHUHA.

OnHvM M3 BaXHBIX HW3MEHEHMM B Hamie BpeMs SBISETCS OOMEH
uHopManel MexAy CyAOM M y4YaCcTHHKaMU MpoIlecca, HauuMHasg OT MoJayu
MPOIIECCYANIbHBIX JOKYMEHTOB B CYJ C MOMOIIbIO 3leKTpoHHOro moprana ['AC
«IIpaBocynuey, 10 u3BEHIEHUs CTOPOH cynoMm mnocpeactBom CMC-u3BenieHuid,
TenepOoHOrpaMM, TeIerpaMM, 3aKa3HbIX JIEKTPOHHBIX MUCEM, U30eras TeM CaMbIM
OyMa)KHOTO BapHaHTA.

«[Tocranonenuem Ilnmenyma Poccuiickoit ®deneparuu ot 9 despans 2012
roga Ne3 «O BHeceHuu u3MeHeHuM B HekoTtopbie I[locranoBnenusi Ilnenyma
BepxoBHoro Cyna Poccuiickoii ®denepauuun» pa3zbsCHEHa BO3MOXKHOCTh Ha
U3BEIICHWE YYAaCTHUKOB cyaeOHOro paszbuparenbctBa mnocpenctBom CMC-
U3BEIICHUs, NMPYU HAJIMYMUU TAKOTO COIJIAacUsl OT yYaCTHUKA Mpoliecca, KPpoOMe TOro
NOPSIZIOK TPUMEHEHUSI COAEPKUTCA B PernaMeHte opraHu3anvu  HW3BEIICHUS
YYaCTHUKOB CYIOMPOU3BOJICTBA TOCPEICTBOM CMC-COOOIICHHH, YTBEPKICHHOM
[Tpukazom CyneOnoro nemapramenta mpu BepxoBHom Cyae Poccuiickoit
®deneparuu ot 25 aexadpst 2013 romga Ne 257» [13].

OmgauM W3 cnoco0OB, TO3BOJISIONIMX  YCTAHOBUTH  JIOCTOBEPHOCTH
MIPOUCXOKICHHUS AIEKTPOHHOTO JOKYMEHTA, SIBJISETCS AJIEKTPOHHAS MOAMKCH.

B nanHo#i mpoOneme spKoO BBIpaXXEH BOIMPOC O MPU3HAHUM IOPUAMYECKOM

CHJIBI 3a DJJIEKTPOHHO-IU(POBON MOJAMUCHIO, KAaK EIUMHCTBEHHBIM HAJEKHBIM
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CPEICTBOM HISHTH(HUKAIIMH JIUIIA C BOMPOCOM O TMPU3HAHUU FOPUAMYECKON CHIIBI
3a SJEKTPOHHOW TMOAMHUCHIO KaK HEOOXOAMMBIM PEKBHU3UTOM JOKYMEHTa B CHILY
aHAJIOTUU C COOCTBEHHOPYYHOU MOJIMTUCHIO JIHIIA.

[IpuHATO cUUTATH, YTO PIEKTPOHHOE M3BEUICHHE YYACTHHKOB MpOLECca He
JODKHO OBITh JIMIICHO IOPUAMYECKON CHIIBI TOJNBKO IO TeM MNPUYMHAM, YTO
HEBO3MOXHO YCTAaHOBUTH MOJIMHHOCTH TAKUM K€ CITOCOOOM KaK YCTaHABIIMBACTCS
MOJITTMHHOCTHh OYMaXKHBIX MPOIIECCYATbHBIX JTOKYMEHTOB.

WUtak, 4dYTOOBI 3aBEpUTH AJIEKTPOHHBIE IMPOIECCYaTbHbIE JOKYMEHTHI
HEO0OXO0JIMMO UCIOJIb30BAHUE IJIEKTPOHHOM MOITUCH.

VYcTaHaBIMBAIOTCS Tak)Ke YCJIOBHUS MPU3HAHUS DJIEKTPOHHBIX JOKYMEHTOB,
MOJMUCAHHBIX DJEKTPOHHOW TOJMNKNCHIO, PAaBHO3HAYHBIMU JOKYMEHTaM Ha
OyMa)kHOM HOCHTEJE, MOAMMCAHHBIM COOCTBEHHOPYUHOM MOAMHCHIO.

B coorBerctBuM C 4. 1, 4. 2 ct. 6 denepansHoro 3akoHa ot 06.04.2011 Ne
63-®3 «O0 »HneKTpOHHOW mMOAMUCH» HHPOpPMAIMs B JJIEKTPOHHOH Qopme,
MOJIMUCAHHAs  KBATM(UIIMPOBAHHON  JJIGKTPOHHOW  TOJMIMUCHIO, TPHU3HAETCS
ANIEKTPOHHBIM JOKYMEHTOM, PaBHO3HAYHBIM JIOKYMEHTY Ha OyMa)KHOM HOCHTEJIE,
HNOJMUCAHHOMY  COOCTBEHHOPYYHOW  MOANUCHIO, KpOME  Ciydas,  €ciH
denepanbHBIMU  3aKOHAMH WJIM TPUHUMAEMBIMH B COOTBETCTBHM C HHUMH
HOPMATHUBHBIMU MPABOBBIMU aKTaMH YCTaHOBJIEHO TpeOOBaHHE O HEOOXOIUMOCTHU
COCTaBJICHUSI IOKyMEHTA NCKITIOYUTEIFHO Ha OYMaXHOM HOCHTETIE.

«udopmanust B 3JIeKTPOHHOU (hopMe, MOANMCAHHAS TPOCTOM IEKTPOHHOM
NOJMUCHI0 WU HEKBATU(UIIMPOBAHHON JJIEKTPOHHON MOJIMKUCKHIO, TPU3HACTCS
AIIEKTPOHHBIM JOKYMEHTOM, PaBHO3HAYHBIM JOKYMEHTY Ha OyMa)KHOM HOCHTEINE,
HOJMUCAHHOMY COOCTBEHHOPYYHOH MOIIMUCHIO, B CIy4asX, YCTaHOBJIECHHBIX
dbenepanbHBIMU ~ 3aKOHAMH, TNPUHUMAEMBIMA B  COOTBETCTBHM C  HHUMH
HOPMATHBHBIMU TPABOBBIMU aKTaMU WM COTJIAIEHHEM MEXIy y4aCTHUKaMU
3JIEKTPOHHOrO B3auMoaeicTeus» [15];[32].

Ha nanHbIii MOMEHT CyJlaMU aKTUBHO MOJIb3YETCs MOIMYJISIPHOCTh PACIHCOK,

IMOATBCPKAAOITNX q)aKT corjiaCud y4aCTHHKaA CYIOIIPOU3BOACTBA HaA ITOJIYYCHHC
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CMC-u3BelieHnii, B KOTOPOM YYacCTHUK CYAOMPOU3BOJCTBA YyKa3bIBaeT 00O
HOMEp TesieoHa, KOTOPHINA MOCYUTAET HYKHBIM.

OnHako Takas pacIyMCKa HE CBHJETEIbCTBYET O TapaHTHU JOCTOBEPHOCTH
YKAa3aHHBIX B pACHUCKE JaHHBIX, MOCKOJIBKY O NPEAOCTAaBIECHUHA YYXKOro,
HEaKTyaJIbHOTO, HECYLIECTBYIOLIETO HOMEpa Tenedona YYaCTHHUK
CyIIONPOM3BOJICTBA HE  HECET  KaKyl-Iu0O  OTBETCTBEHHOCTh U  HE
NPEeAYNPERIAECTCS O HACTYIUIEHUH TAKOTO MOCJIEACTBHUS.

Bce BhIIeykazaHnHble Po0IeMbl HYKIaIOTCSI B KOMIUIEKCHOM petieHuu. Ha
JAHHBIA MOMEHT HE CYHIECTBYET CIoco0a JOCTaBKM COOOIIEHUs, KOTOpOe
o0ecreynBaeT rapaHTUPOBAHHOE MOJIyYeHHE KOHKPETHBIM a/IpecaToM M3BEIICHMUS,
pa3HUIIa, €CTh HEOOXOAMMOCTh 3aKOHOJATEIbHO YCTAHABIMBATh CUCTEMY MpaBuUJ,
KOTOPbIE PEryJUpoBaIn Obl pUCKU HEOIATONPHUSTHBIX MTOCIEACTBUM.

K mpaBuiiam MOXHO MPEICTAaBUTENb HECKOIBKO BAPUAHTOB.

[lepBblii BapuaHT — «U3BEIIEHUE CTOPOHHU CYAOMPOU3BOJCTBA HEOOXOIUMO
W3BEIIaTh HECKOJIBKHUMH crocobamu, Hampumep, nomumo CMC-cooOmieHus,
HANpPaBUTh U3BEIICHUE 3aKa3HBIM IMMCHMOM WIIH Tenerpammy» [14].

Y y4acTHHMKOB CyAONPOM3BOACTBA JIOJDKHO OBITH TPABO Ha yKa3aHHE
PE3EepPBHBIX  a/pecoB, TelePOHOB, UTOOBI Cyl MOI M3BECTHTh CTOPOHY
JIOTIOTHUTEIBHO TOMUMO OCHOBHOT'O BUIa MHGOPMHUPOBAHUS O ABWXKCHHH JI€TIa.

Ecnu Bo3HUKaeT HEOOXOIUMOCTb, YYAaCTHHKH pa3OUpaTesbcTBa BIIpaBe
YKa3bIBaTh JOBEPEHHBIX MPEACTABUTEICH, TPABOMOYHBIX MOJY4YaTh YBEIOMIICHUS,
BKJIIOYAsi  TMOBEPEHHBIX,  JCHUCTBYIOIIUX HA  OCHOBAaHMM  HOTapUAJIbHO
YAOCTOBEPEHHOMN JOBEPEHHOCTH WJIU OIEKYHOB.

Cya, B CBOW ouepenp, JOKEH YBEIOMIIATb CTOPOHBI MpOLEcca IO
YKAa3aHHBIM JOIOJHUTEIBHBIM aJIpecaMm, a TAKKe aIpecaM UX NpeaCTABUTENCH.

Baxxno oOecreuyuTh BO3MOXHOCTh HAa3HAYEHUS JOBEPEHHBIX JIUI IS
MOJyYEeHHs] U3BEHICHUH, TaKUMHU JIMIAMHA MOTYT OBITh MPEACTaBUTEIH IIO0
JIOBEPEHHOCTH, 3aBEPEHHON HOTapUalibHO, WK OneKyHbl. Cyne0HbIi opran 00s3aH
HAIpaBIATh YBEAOMIICHUS YYAaCTHHKAM J[ieJa KaK MO OCHOBHBIM, TaK H IO

JOIOJHUTEIIBHBIM aJIpecaM, BKIIIOYas apeca UX MPeACTaBUTEIICH.
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Hopma 4.2 ct.131 I'paxkmanckoro mporeccyalbHOro koaekca Poccuiickoi
®depepanuy TOHOCUT Yy4YaCTHHMKaM IIpoliecca TOT (akT, 4TO JaHHBIC, KOTOPHIC
YKa3bIBAlOTCSI B HMCKOBOM 3asIBJICHUM B JAJBHEWIIEM HCIOJb3YKOTCS A
HaIpaBJICHHS U3BeEIeHUH [6].

Bropoii BapumaHT — «IJaBHBIM CHOCOOOM  W3BEIICHUS  yYAaCTHUKOB
CYZIONPOU3BOJICTBA JIOJKEH OBITh TOT, KOTOPBIN SIBISIETCS HAMOO0JIEe 3aITUIIICHHBIM
10 OTHOIICHHIO K IPYTUM, OT BIIMSHUS U WK BO3ACHCTBHUS TPEThUX JHUI» [23].

Ha ceronnsiiinuii 1eHb TAaKUM CIIOCOOOM BBICTYIIAET «MU3BEIICHUE B JINYHBIHI
kabuner EnuHoro moprana rocyaapCTBEHHBIX U MYHULIUIIATBHBIX YCIYT, TOCTYI K
KOTOPOMY OCYIIECTBIIsIeTCA MpH noMoluu EnuHoil cucrteMbl HIeHTUPUKAUU U
ayTeHTU(UKALIUK, TIPU STOM HCIOJIb30BaHHE WH(POPMAIIMOHHBIX TEXHOJOTUM IS
o0OecrieueHus1 U3BEUICHUS (PU3UUECKUX JIUI] IOJKHO BBICTYINATh JIOMOIHUTEIbHBIM
CrocOOOM  M3BEIICHUSI U TNPUMEHATHCS MAPAIJICNBbHO C  TPATUIMOHHBIM,
HIOCPEICTBOM MOYTH» [15].

Bce BrimeykazanHbie mMpoOJeMbl TOBOPSAT O MPOTHBOPEUHUSX B PA3BUTHH
WHCTUTYTa CYyNEOHBIX H3BEUICHUN, HANPUMEP, C OIHOW CTOPOHBI PACIIUPEHHUE
TEXHUYECKMX BO3MOXKHOCTEM TMOMCKa, OOpabOTKM, a Takke MPOBEPKHU
JIOCTOBEPHOCTH  MH(MOpPMAIMU, KpOME TOr0 pa3BUBAIOTCS U  CTAHOBSITCS
JIOCTYITHBIMU TEXHOJOTUU JOCTOBEPHOr0 (PaKTUUECKOrO0 M3BEUICHUS YYACTHHKOB
CyAONPOU3BOJICTBA, A C JPYrol CTOPOHBI 3aKOHOM HE MPEIYCMOTPEHO
pacugpeHue BO3MOXKHOCTEM M TapaHTHil ObITh M3BEIICHHBIMU, a MEpPEKJIaIbIBacT
puUCKM  ToiydeHus uHGOpMAUM O JIBIDKEHUM Jiela Ha  yYaCTHUKOB
CyAONPOU3BOJICTBA.

[TogBonmst UTOr, MOXKHO CKa3aTh, YTO JICUCTBYIOIIMM HA JAHHBIA MOMEHT
3aKOHOJIaTEIbCTBOM IPEAYCMOTPEHO IIPOTUBOPEUYUBOE peryiaupoBaHue
IIPOLECCYAIbHBIX NPABOOTHOLICHUN MEXKIY YYaCTHUKAMHU CYJIONPOU3BOJCTBA II0
NpeloCTaBiIeHUI0  MHPOpMALlMU O  paccMaTpUBaeMOM  CIIOpe,  TaKoe
3aKOHOJATENbCTBO HYK/IAE€TCSI B COBEPIICHCTBOBAHUU.

C yderoM BBISIBIEHHBIX MPOOJEM IOJIaraeéM, 4YTO B CBETE€ WHTEHCHUBHOIO

pPa3BUTHS U BHEAPEHUS] MH(OPMAIIMOHHBIX TEXHOJIOTUH 3HAYUMO (POPMHUPOBAHUE U
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3aKOHO/IaTeIbHOE 3aKpEIIeHne HOBOro 0a30BOro Havaia rpakJJaHCKOro Mmpoiecca
— TPUHIMIIA JOCTYIMHOCTH WH(GOPMAIMK O CYIOTPOU3BOJICTBE MO KOHKPETHOMY
7eny, B COAEpKaHHE KOTOPOTrO HEOOXOAMMO BKIIIOUAThH CIEAYIOIIME IpaBa JIUI,
yYaCTBYIOIIHX B JIEJIE:

— TpaBO Ha 3a0JIarOBPEMEHHOE W3BEIICHHWE O JlaTe, BPEMEHU U MECTE
pPacCMOTpEHUS Jena,;

— TpaBO Ha 3a0JaroBpeMEHHOE H3BEIEHHWE O JaTe, BPEMEHH M MECTe
COBEPIICHHS IPYTHX MPOIECCyaTbHBIX JCUCTBUM;

— TpaBO Ha WH(GOPMHUPOBAHHME O XOJE JBIKCHHUS Jella, HAa KaKOW CTaauu
HAXOJMTCS JIENN0, KaKhe Cy/leOHbIe aKThl BHIHECEHBI B paMKax PaccMaTpHBAEMOIO
aena,

— TIpaBo Ha MH()OPMUPOBAHKE O BEIHECEHHBIX 10 JICTTy CYJACOHBIX aKTax;

— MpaBo BbIOOpa crocoba nosryyeHust tHhopMaluu o Jele;

— MpaBO Ha U3MEHEHHE CTIOCOOOB TMONyYeHUS] WH(OpPMAIIUU O JIeTie B XO7e
CyneOHOTO pa30oMpaTeIbCTBA;

— TpaBO Ha yKa3aHUE JOMOJHHUTEIBHBIX aJIpPecOB (MHBIX KOHTAKTOB) IS
HANPABJICHUSI W3BEIICHUS O JieNie, JIOBEPEHHBIX JIMIl, KOTOPHIM MOXKET OBIThH
OCYIIIECTBIICHO BPyUYCHUE H3BECIICHHSI.

Heo0xoammo Takke BHECTH O0S3aHHOCTh YUYACTHUKOB CYAOIPOU3BOJICTBA O
HE3aMCIJTUTCIIFPHOM H3BEIICHUH Ccyda 00 W3MEHEHWHW OCHOBHOTO WM HWJIU
JIOTIOTHUTEIIBHBIX aJIPECOB, a TAKXKE IPYTUX KOHTAKTOB, KOTOPBIC OBLTH YKa3aHHbI.
[To BeImIeyKa3aHHBIM TIpaBaM YYaCTHUKOB CYAOINPOHM3BOACTBA TapaHTHUSIMU
SIBJISTFOTCSI CJIETyIOIIee:

— 00sI3aHHOCTh Cy/Ja YYUTHIBATh pa3HbIE BO3MOXKHOCTH CTOPOH TMIPHU
UCIIOJIb30BAaHUU CIIOCOOOB TONYYeHHUS WH(MOpPMAIMU O Jelie MPU ONpeneleHUun
IPOIIECCYAIbHBIX CPOKOB, HAmpWMeEp, [JIsi TPEACTABICHUS JI0KAa3aTelIbCTB,
BO3PKEHUH, COBEPIICHUU MHBIX MPOIECCYATbHBIX JICHCTBHIA,

— 00513aHHOCTH Cy/Ia MPEANPUHUMATH MEPBI I oOecriedeHus] (PaKTHIECKOTO

HM3BCIICHUA CTOPOH,
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— 00513aHHOCTh Cy/la HaMpaBJIATh U3BEILIECHUE 110 JTOMOJHUTEIBHBIM aJipecam,
KOHTaKTaM U JJOBEPEHHBIM JIMI[aM, KOTOPbIE YKa3aHbl B ICKOBOM 3asBIICHHH;

— 00513aHHOCTh CyJla MPEIOCTaBIATh HHPOPMALIUIO 000 BCEX MPUHUMAEMBIX
1o Jeny CyAeOHbIX aKTax, B TOM YHWCJIE OMPEAENICHUSAX, BHE MPOILECCyalbHbIX
oOpalleHuit;

— YCTAHOBJICHHE OCHOBOIIOJIATalOIIMX IPAaBHJ JOCTAaBKM W BpPYUYECHHS
CyNeOHbIX M3BEUICHUM NpU TMOMOIIM TPETbUX JIMI HAa YPOBHE 3aKOHAa C
BO3MOX>XHOCTBIO JIMIIB JETAIU3ALUHU B ITI0JA3aKOHHBIX aKTax.

CornacHO u3ydyeHHOMY maparpady ciaeniyer OTMETHTb, 4YTO IpH
J100POCOBECTHOCTH CTOPOH 3a0JIarOBPEMEHHO M3BELIATh CyJl 00 U3MEHEHUHN CBOMX
NEPCOHAIBHBIX JTaHHBIX, aJAPECOB, KOHTAKTOB, MO3BOJSET CYAYy 3a01aroBpeMEHHO
HajJuIe’)KauuM  00pa3oM M3BECTUTHh YYaCTHUKOB IIpollecca O COBEpPUICHUU
IIPOLIECCYAIBHBIX JEHCTBUM B OTHOIIEHUH PACCMATPUBAEMOrO JEa.

CrouT OTMETUTh, YTO [JAHHbIE TAPAHTUHM BO3MOXKHBI JIMIIb IPH
100POCOBECTHOCTH YYAaCTHHKOB MpOIEcca U MX 3a0J1aroBpeMEHHOM OIOBEIICHUN
cyna. B cinyyae HemoOpOoCOBECTHOCTH CTOPOH JaHHbIE T'apaHTHUH CYAOM MOTYT
ObITh pealu30BaHbl HE B TIOJHOM OOBEME M0 HE 3aBHUCALIUM OT HEro
obcrosaTenscTBaM. MH(pOpMalMOHHBIE TEXHOJOTUU JEHCTBUTENBHO CHOCOOHBI
3HAYUTENIbHO YJIYYIIUTh paboOTy CyIOB, cAeNnaTh Iporecc Oojiee MPO3payHbIM U
nocTynHbeIM. OIHAKO YCIIENTHOE BHEAPEHUE 3TUX U3MEHEHUN BO3MOKHO JIMILb MPU
YCIOBUM TIIATEIBHOM MpOpaOOTKM TMPaBOBBIX BOMNPOCOB U  OOecreyeHus

CIPABEMJIUBBIX YCIOBUH JJI BCEX YYACTHUKOB IpoOLIECcCa.

3.3 HenmocrtaTku rocyIapCcTBeHHONl aBTOMATH3MPOBAHHOW CHCTEMbI

Poccuiickoit @enepaunu «IlpaBocyame»

l'ocynapcTBeHHass aBToMaTh3upoBaHHasA cucrtema Poccuiickon denepannu
«[IpaBocynue» (CAC TIlpaBocynune) — «uHPOpMALMOHHAS CHCTEMa, KOTOpas
NpeoCcTaBiIsieT CBOOOJHYI0 HWH(MOpPMAIMI0O O CyIeOHOM JETONpPOU3BOJICTBE B

Poccun» [14].
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WNurepdeiic rnaBHoi crpanuusl noprtana ['AC «IpaBocyaue» wumeer
JNOCTYTIHBIM BH[I, BEPXHAS CTPOUYKA JAHHOI'O MOpTaja 3aHUMAET IOMCKOBAsk CTPOKA,
KOTOpasi UMEHYETCS «IIOMCK CYJIEOHBIX aKTOBY», MO JIAHHOMY IOUCKY JIErKO HalWTH
aKTyaJbHYI0 OOE3JMMYEHHYIO CyAeOHYI0 MpakTUKY, KOTOpas paHee yxke Oblia
BBITPY)KEHA B cUCTEMY «baHK CyJeOHBIX pEeLIEHUN.

Jlanee Ha TJIAaBHOM CTpAaHULIE NOpTaja pPa3MEUICHbl BOCEMb OCHOBHBIX
pa3/ienioB, KOTOPbIE MPEACTABIISAIOT COOOI:

— obunmanbHeIN caiT BepxoBHoro cyna Poccuiickoit deneparuu;

— obunManbHbIA caT deepanbHBIX Cy0B O0IIEH IOPUCIUKIINH;

— ouianbHbIe CalThI (eiepaaIbHbIX apOUTPAKHBIX CYIOB;

— ouIHUATIbHBIE CANTHI MUPOBBIX CY/IOB;

— oumanbHbIN callT coBeTa cynei Poccuiickoit @enepannu;

— o(uUuManbHBIA CalT BBICIIEH KBATM(PUKALMOHHON KOJJIETMH CyJed
Poccuiickon @enepanuu;

— o(puIMaNbHBI CAaWT BBICIICH SK3aMEHAIIMOHHOW KOMHUCCHH IO MPHUEMY
KBUTU(PUKAIIMOHHOTO dK3aMeHa Ha JIOJKHOCTh CY/IbU;

— o(UIMaANBbHBIA CalT CcyneOHOTro JenapraMeHta npu BepxoBHOM cyze
Poccuiickoit @eneparuu [32[;[33];[34].

I'maBHas crpanuna noprana ['AC «IIpaBocynue» 3akaHUMBAETCs pa3eiom
texundeckou noauepxkku 'AC PO «IIpaBocynuey.

«'AC  «IIpaBocynue»  odpuIMaIbHO  SBISETCA  TEPPUTOPHUAIBHO
pacnpeseIeHHON aBTOMaTU3UPOBAaHHON MH(POPMAILIMOHHOM CHUCTEMOH, KOTopas
IpeaHa3HadYeHa JUISL dbopmupoBaHUs €IUHOT O UH()OPMAITMOHHOTO
NPOCTPAHCTBA CYJ0B O0IIel IOpUCAUKINKU U cucTeMbl CyaeOHOro aemnapraMmeHTa
npu BepxosHoMm cyne Poccutickoit denepanuny [15].

«OCHOBHBIMU TPUHIIMIIAMH OOECIIEUEHHUsI JIOCTyma K HHPOPMAUA O

ACATCIIBHOCTH CYIOB ABJIAKOTCA:

71



— OTKPBITOCTb W JIOCTYITHOCTh WH(OpPMAIIMU O JACATEILHOCTH CYJIOB, 3a
VCKJIIOUEHUEM CJIy4aeB, IIPEAyCMOTPEHHBIX 3aKOHOIATENbCTBOM Poccuiickon
Oenepanuu;

— JIOCTOBEPHOCTHh MH(OpPMAIIUU O NEATETLHOCTH CYJOB M CBOCBPEMEHHOCTH
€€ IPe0CTaBICHUS,

— cB00O/1a TOUCKA, MOTYYEHUs, Iepeadud U PacupoCTpaHeHUs HHHOpMAITUN
0 JIEATEIHLHOCTH CYIOB JIFOOBIM 3aKOHHBIM CITIOCOOOM;

— coOOJI0OJIeHHE TpaB TpakJaH Ha HEMPUKOCHOBEHHOCTh YACTHOM >KHU3HW,
JUYHYI0 U CEMEWHYIO TaiHy, 3alllUTy HUX YECTH W JIEJIOBOM pemyTaluu, Mpasa
OpraHu3alliii Ha 3alllUTy UX JEJIOBOM pemyTaluuu; COOJII0AeHUE MPaB U 3aKOHHBIX
MHTEPECOB YYACTHHUKOB CyJI€OHOr0 Ipoliiecca Mpy MperocTaBieHuu UHPOpMaIuu
0 JIEATEJIbHOCTH CYJIOB;

— HEBMENIIATEILCTBO B OCYIIECTBICHUE MPABOCYIUS MPHU MPEIOCTaBICHUU
UH(POPMAITUH O ACSITEILHOCTH Cy10B» [15].

Crpyktypy cucrembl «lIpaBocyaue» COCTaBISIOT MHOTOYHUCICHHBIE
MOJICUCTEMBI, CPEIU KOTOPBIX BBIACTSAIOTCS Takue, Kak: «UH(OPMAIMOHHO-
crpaBoyHas nojcucrema «lIpaBoy», noacucrema yrpasienus kaapamu («Kaapsi»),
¢unancoBass moxacucrema («DuHAHCHIY»), oOOpa3oBaTelbHas  MOJCHCTEMA
(«O0yuenue»), moacucTeMa HeABWKUMOCTH («HenBMXKMMOCTBY), cHCTeMa
oOyuenus mnepcoHana («OOydeHHe KaapoBy»), MOJCUCTEMa JOKYMEHTO0OOpOTa
(«lokyMeHTO000pOT»),  MmojcucTeMa  o0paboTkuM  oOpalieHuid  rpaxiaaH
(«O0pamenust rpaxaan»), cynebHas oskcrneptHas mnoacuctema («CyneOHast
AKCIIEPTU3a»), TOJICUCTEMa OOIIEeCTBEHHBIX CBs3eil («OOIIECTBEHHBIE CBS3W»), a
TaKk)Ke ToJcucTeMa BHIeoKoH(pepeHtcBs3u («BumeokoH(epeHIcBsI3py») u psij
apyrux» [15].

Uepapxuueckoe ycrporictBo 'AC «IpaBocynue» oTpaxaer CTPYKTYpY
B3aMMOJICUCTBHSI CY/IEOHBIX YUPEXKICHUN TOPOACKOro MaciTaba ¢ aHaTOrMYHBIMU
CTPYKTypaMHu Ha ypoBHEe cyObekToB Poccuiickoit denepanuu. s obecrieueHus
s dexTuBHOrO 0oO6MeHa MHGpOpMAIUE MEXAY STUMU 3BEHBSIMH HMCIOJb3YHOTCS

TeneOHHbIEC TUHUU OOIIETro AOCTyNa U [U(PPOBbIE KaHAJbI CBS3H.
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Cuctrema ['AC «lIpaBocynue» u3HayaibHa ObUla pa3paboTaHa Kak
MHOTOYpPOBHEBasi ~HMepapXuueckas CHUCT€Ma, COOTBETCTBYIOIIAsS pPa3IUYHbIM
YPOBHSIM CYAOB 0OIIeH HOpUCAUKIMU U CTPYKTyphl CyaeOHOro aenapTaMeHTa,
MO3TOMY CHOCOOHA BBINMOJHUTH BCIO CJIOKHOCTh M Pa3HO00pa3ue CTOAIIUX Mepes
HEH LeJer U 3a/1a4.

ABTOMaTH3allMM TMOJUIeKAT UEHTPAJbHBIA ammapar W MNoApa3AciieHUs
CynebHoro pgemapraMeHTa B pernoHax Poccuiickoit ®deneparuu, BKIHOYas
00JaCTHBIE M AQHAJIOTMYHBIE UM CYIbl, OKpYXHbIEe ((DIOTCKHE) BOEHHBIE CY/IbI,
palioHHble (TOPOJCKHME) CyIbl M TapHU30HHBIE BOEHHBIE CyAbl. B 3THX
YUPEKACHUSIX BHEAPSIOTCS CIEUHMATU3UPOBAHHBIE MPOrPAMMHO-TEXHUYECKHE
KOMIUIEKChl. Begercs pa3pabotka u MojepHu3anus 27 (QYHKIUOHAIBHBIX U
00ecrneunBaIOIINX MOJICUCTEM.

Ocoboe 3HaueHue mMeer nojcucrema «Cyaelckoe cooOIIecTBO», TaK Kak
OHa TMpeJHa3HA4YeHa [Jig Yy4yera, CUCTEMaTH3allUd U AaBTOMATHU3WPOBAHHOU
o0paboTku wH(MOpPMAIUK, Kacalolehcsi OpraHoB CYyJIEHCKOro COOOIIecTBa
(Bcepoccuiickoro cwezma cyneit, CoBera cyneii u Bricmielr kBanmu@ukammoHHOM
Kojuieruu cynen Poccuiickorn ®denepaunu, a TaKXKE aHAIOIMYHBIX OpPraHoOB B
cyobekTax Poccutickoit deaeparun).

Coznanue J1aHHOM TMOJACHCTEMBbl ObUIO HMHHUIIMHUPOBAHO, MPHUHUMAs BO
BHUMaHUE 3HAYMMOCTh pabOThl OpPraHoB CYJEWCKOro cooOImecTBa IS
(YHKIIMOHUPOBAHUS POCCUNCKOMN Cy1€0HON CUCTEMBI.

[loncucrema  «Cynelickoe — cooOLIECTBO»  MpU3BaHA  OOBEIUHUTH
WH(GOPMAITMOHHBIE PECYpPCHl PAa3UYHBIX PErMOHOB, OOECTedrBas BO3MOXKHOCTH
pasMenieHrs HHPOPMAIUA O ASATEIHHOCTH STUX OPTaHOB B 00IIEM MPOCTPAHCTBE.

OTO TO3BOJUT HWHTETPUPOBATh JaHHBIE, MPUMEHSTH EIUHYI0 CHCTEMY
noncka u CcHOpPMHUPOBATH MAKCUMAJIbHO YAOOHBIM W  (PYHKIIMOHABHBIN
uH(GOPMAIIMOHHBIN pecypc.

Ha npotsikennn Bcero BpeMeHHU CYIECTBOBAHUSI CUCTEMbI ObUIM BHECEHBI

MHOT'OYUCJIICHHBIC YIIYYIICHUS, HU3MCHCHUSA H p33pa6OTKI/I, 6J1aroz[ap51 KOTOPBIM
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OHAa HEMPEPBHIBHO COBEpIICHCTBOBaJIach. (OJHAKO JO CHUX TMOp OCTalTCs
HepelEHHbIE TPOOJIEMbI, TPEOYIOIINE BHUMAHUS.

OOparuM BHUMaHHUE HAa TPU KIIFOUEBBIE TPOOIIEMBI.

OcHoBHas mpo0JemMa CBA3aHa C HEJOCTATOYHONW KHOEpOe30MmacHOCThIO BeO-
peCypcoB, B YAaCTHOCTH, CAaWTOB PErHOHAIBHBIX CYAOB OOIIEH IOPUCIUKIUU.
3HAUUTEIHLHOE KOJTUYECTBO CAWTOB PANOHHBIX CY/JOB B Pa3IUYHBIX CyOBeKTax Pd
MO-TIPEKHEMY HUCTIONB3YIOT yCTapeBIInil 1 HeOe3onacHbii mpoTrokon HTTP.

DTOT MPOTOKOI IepeaaeT nHGOpPMAIUIO B OTKPHITOM BHUE, HE 0OecTieurBast
ee muQpoBaHUe, UYTO JENAET IaHHbIE YSI3BUMBIMU JJIS IEpEXBaTa U MAHUITYJISIIUH.

Crenyer OTMETUTh, YTO HECMOTPSI Ha €ro IIMPOKOE PACHPOCTPAHEHHUE B
MPOIIJIOM, B HACTOAIIEE BpEeMsl JAHHBIM MPOTOKOJ CUMTAETCS YCTapeBIIUM U
HEHAJICKHBIM.

K tomy e, B mocinegHue roasl Mbl BC€ 4allle HAOJIOJaeM ciaydau, KOrjaa
BeO-peCypChl TOCYIAPCTBEHHBIX CTPYKTYP CTAHOBSITCSI OOBEKTAMHU «KHUOEpaTaK.
XOTs Takue CailThl, KaK MPaBUJIO, MPEJHA3HAYEHBI JUIIb JJIsI O3HAKOMJICHHUS C
JAHHBIMH, 3TO MOXET BBI3bIBATh Y MOJb30BaTENCd COMHEHHSI OTHOCUTEIBHO
0€30MacHOCTH UCIIOIB30BaHNUs TOJOOHBIX PECYPCOB.

Bropas mpoOnema cBsizZaHa C TeM, 4YTO BBOJ| JAHHBIX B 3JEKTPOHHOM
dbopMare He HCKIIOYAET HEOOXOJUMOCTH PETUCTPUPOBATH U XPAHUTh HUX B
TpaaulMoOHHON hopme, TO ecTh Ha Oymare. XoTs YYaCTHHUKH CyZIeOHBIX
MPOIIECCOB TOJIYYMJIM BO3MOXKHOCTH TMPOIIE OTIPAaBIATh U IOJy4aTh HYXKHBIC
CBEJIEHUS, a TaKXKe JOKYMEHTBI, HO 3Ta Mepa He MOJHOCTHIO 3aMEHMIIa OyMakKHYIO
JOKYMEHTALHIO.

N wumeercss OONbLION pOCT HArpy3kH Ha ammapar cynaa. ExeaHeBHO
cekperapb 00pabaThIBaeT COTHU MUCEM (3KaJIOOBI, 3asSBJICHUS, 00palIeHHsI, OTBETHI
Ha 3ampochl W JPYroe), MpU OSTOM HE BCE OHH OQPOPMIICHBI IOPUIAHYECKHU
KoppekTHo. [loaToMy dYacTo BO3HMKAaeT HEOOXOAMMOCTb CBSI3BIBATHCS  C
3asBUTEISIMU, YTOOBI MOHITH CYTh WX OOpaIeHUs] U BBISICHUTH, YTO UMEHHO OHHU

XOTCIHN COO6IHI/ITI>.
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Tperbst mpobiiemMa 3aKioyaeTcsi B HEBO3MOXKHOCTU CTaOMJIBHOM PaboThI ¢
noptanioM ['AC «IIpaBocyaue» n3-3a 4acThIX TEXHUYECKUX COOEB, KOTOPHIE MOTYT
paspemarbes MPOJOJIKUTENBHOE BPEMS, U3-3a YETO YUYACTHUKHU CYJIONPOU3BOJCTBA
JIMIITAFOTCST BO3SMOXKHOCTH Ha CBOEBpPEMEHHOE MH(GOPMHUPOBAHHE O JaT€ M BpEMEHU
paccMOTpeHus Jena, JBWKEHUU JieJla, O3HAKOMIJICHHE C CYACOHBIMU aKTaMH,
MIOCKOJIbKY M3-3a COOEB CHUCTEMBI JaHHBIE BHITPYKAIOTCS HECBOCBPEMEHHO.

Nmes »o>tu mpoOnemsl, paboras B ¢eaepaabHOM TOCYAapCTBEHHOM
oromkeTHoM  yupexaenun  «Mudopmanmonno-ananutuueckut  1entp ['AC
«[IpaBocynue» (denepaibHOE TOCYIapCTBEHHOE OIOJKETHOE  YUpEKIACHHE
«upopmanonHo-aHanutuyeckuit 1eHTp» CynaedHoro aemnaptaMeHTta), KOTOpoe
OBLIO cO3/1aHO corjacHo pacnopsbkenuto [IpaButenscTBa Poccuiickoit deaeparuu
or 2 masg 2012 roma Ne 681-p B coorBercTBUM C mopydeHuem llpesmaenra
Poccuiickoii @enepaunn ot 15 nexadbps 2010 roma Ne IIp-3645 u pemeHuem
IIpesunguyma Cosera npu Ilpesunente Poccuiickoit @enepaunu 1o BOHpocaMm
pasButug umHpOpMaImoHHoro odbmectBa B Poccum or 14 ampems 2011 rona,
CIEUHUAIIUCTHI CTAIKUBAIOTCS C PSAIOM TPYAHOCTEM.

OTOT IIEHTp OTBEYAeT 3a TMOJJEPKKY IOJb30BaTeNe, paboTalmuX C
l'ocynapcTBeHHOM aBTOMaTH3UPOBaHHOM cucTtemon «lIpaBocynue».

JIns  pemeHus CI0XKHBIX BOINPOCOB, HE NOAJAIOLIUXCS YIAJCHHOMY
pa3penIeHnI0, KCHEPThl CUCTEMATHUYECKH BBIE3KAIOT Ha mecTa. [lapamnensHo C
9TUM OHHM 00palaThHIBAIOT 3HAYUTEIBHBIA O0BEM JOKYMEHTAllMM U OKa3bIBAIOT
TEXHUYECKYIO TOJIEPIKKY MOJIH30BATENSIM B OHJIAWH-PEKUME.

ITo cinoBaM caMHuX COTPYAHHUKOB, OOJIBIIMHCTBO TPYIHOCTEH, C KOTOPHIMU
CTAJIKUBAIOTCS TOIH30BATEIH, ObUTH OBI JIETKO pa3periuMbl IPU HAJTMYUHU B IITATE
cyla KBaTU(UIIMPOBAHHOTO CHCTEMHOTO aJMHHHCTparopa. Ho, K cokaieHuro,
4acTO 3TH 33Jlaud MOPYYAIOT aJIMHHUCTpPATOpaM WIH APYTUM COTPYIHHUKaM, Y
KOTOPBIX HET HEOOXOAMMBIX TEXHUYECKUX HABBIKOB.

Pa3paboTka momaroBoii HWHCTPYKIMU IO ONEPATHUBHBIM  PELICHUAM

BO3MOHBIX mpobsieMm B cucteme ['AC «lIpaBocynue» mocrnocoOCTBOBAIO Obl
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onepaTUBHO U A((PEKTUBHO CHPABIATHCS C BO3HHUKAIOIIMMHU TPYIHOCTIMHU
COTPYAHHUKAM, Y KOTOPBIX JTaHHBIC MPOOIEMbI BO3ZHUKIIH.

Takum 00pa3oMm, CTOUT OTMETUTHh 3HAYUTEIHHOE KOJUYECTBO HEIOCTATKOB,
oOHapyxkuBmmxcs mnocie 3amycka ['AC «lIpaBocynue», W HEOOXOIUMOCTH
pa3pabOTKU HOBOTO CEPBEPA, YUUTHIBAIOIIETO HEAOUYETHI IPEABITYIIEH BEPCUHU.

CepBuc «lIpaBocynue oHnaiiH» MpegHA3HAYEH [JIs PpEUICHUS YacTu
TEXHUYECKUX BOMPOCOB, TOTJa KaK OCTaBIIMECS NPOOJIEMbl TPEOYIOT HWHBIX
METOA0B PELICHUS.

VBenuueHHbIE 00BEM KOPPECIOHICHIIMM U Harpy3Kd I€I1eco00pa3Ho
pacnpenenuTh MEeXy HECKOJIbKUMHU COTPYJHUKAMH, KKl U3 KOTOPBIX Oyner
3aHUMAThCSI UCKJIFOUUTEIIBHO OJTHUM THIIOM ITOYTOBBIX OTIIPABIICHUM.

Takke ciegyer moJUepKHyTh, YTO cama cyjeOHas cucTeMa MoKa He roToBa
K TIOJHOIEHHOMY 3JEKTPOHHOMY JOKYMEHT000OpoTy. Hampumep, B pailoHHBIX
cynax oOIe IOPUCIUKIUUA MPAKTUYECKU HEBO3MOXKHO MOIYYUTh 3JIEKTPOHHBIC
KONUU CYACOHBIX PEIICHHI, 3aBEPCHHbIE YCWICHHOW KBaTU(DUIIMPOBAHHON
3JIEKTPOHHOM ITOAIIUCHIO.

HNcxons u3 BBIIEH3IOXKEHHOIO, MOXHO CH€JIaThb BBIBOJ O TOM, YTO
NpPUMEHEHHUE BJIEKTPOHHOU (POPMBI TPA)KITAHCKOTO CYAONPOU3BOACTBA UMEET PsiJ
npo0JsieM, KOTOpbIe HOCAT aKTyaJbHBIM XapakTep, KpoMe TOro, rocyJaapCTBEHHAas
aBToMaru3upoBaHHas cucrema Poccuiickon @Penepauun «lIpaBocyaue» He
COBEpIlIEHHAa M TpedyeT 0co0O0ro BHUMaHHMS B 00JIaCTM HArpy3Kd Kak Ha caMm
CEpPBUC, KOTOPBIM OT HArpy3KH 3aBUCAET, TAK U HA COTPYAHUKOB CYJa, KOTOPHIE
HEIMOCPEICTBEHHO B3aNMOAEHUCTBYIOT C JAHHBIM IOPTAJIOM, IMOCKOJIBKY HAJICJICHBI
00SI3aHHOCTSIMU TI0 TPUEMY M PETUCTPALUHM BXOJAIIEH KOPPECIOHJCHIINU B
ONPEAEIEHHBIN CPOK.

Ha nmansbiii MOMeHT o Poccum oTCyTCTBYET JOCTYNI KO BCEM calTaM CyI0B
Ha Tepputopun Pocculickoit @eaepanuu, a tTakxe k noprainy I'AC «lIpaBocyauey,
YTO OOYCJIOBJICHO TIJIOOANIbHBIMU HM3MEHEHUSAMH B CHUCTEME IIOCJI€ BHECEHUU

3HAYUTEIIbHBIX U3MEHEHUM B IPAXKIAHCKHUM MPOLIECCYaANIbHBIA KOoAeKC Poccuiickon
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®denepanyy, KOTOPbIE B CBOIO OYEpElb BCTYNWIN B 3aKOHHYIO CHILy C 1 ceHTs0ps
2024 rona.

Ha nanHbIi MOMEHT IpakJaHe, KaKk (PU3MYECKHUE JINLA TaK U IOPUIHYECKHE
JMIa, JUOIEHbl BO3MOYKHOCTH I0JAaBaTh CBOM NPOLECCYabHBbIE JOKYMEHTBI
(MCKOBBI€ 3asBJICHUSI, OT3bIBbI HA UCKOBBIE 3as1BJICHUS, BO3PAKEHNUS OTHOCUTEIBHO
UCKOBBIX TpeOOBaHUMN, BCTPEUHbIE UCKOBBIE TPeOOBaHMs, X0aTailcTBa, KajloObl B
BBILIECTOSIIME MHCTAHIMU U Ap.) yepe3 nopran ['AC «IIpaBocynue», a Takke
JIMIIEHBI BO3MOXKHOCTH CIIEAUTH 33 XOJIOM JBMKEHHUS TOTO WJIM WMHOTO Jela, Ha
KaKoM OHO CTaJIUU U Kakas paboTa o HeMy IIPOUCXOJIUT.

JlanHast mpoGiieMa HOCUT BPEMEHHBIN XapaKTep, OJHAKO HEM3BECTHO KOrJa
cuctema OyJeT MOJHOCTHI0 OOHOBJIEHA U CHOBA HAYHET (DYHKIIMOHUPOBATb.

Kpome Toro, pnaHHas mnpoOnema oka3ana OOJbUIYI0 Harpy3Ky Ha
JKCNEIUUHUI0 CYJI0B, a anmaparbl CyAbM HE BCErJa BOBpPEMs IOJYYarOT
npoleccyalnbHble  JOKYMEHTBI, IIOCKOJNBKY YBEIUYWICA OO0BEM BXOIAIICH
KOPPECNOHAEHIINH, TocTynaroumen nocpeactsom Ilouter Poccuu, He BKirouas

JIMYHBIW IIPUEM Y HAPOYHYIO N0Javy NPOLECCYaJIbHbIX JOKYMEHTOB.
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3akiodyeHue

I'paxxmaHckoe CyaONpPOM3BOACTBO SBIIIETCS BAXHOM YacTblO NPABOBOU
cuctembl Poccuiickoit ®denepanyiu. OHO peryaupyer MNOPSIOK PacCMOTPEHUs
IPAXKIAHCKUX JIEJl, CBA3aHHBIX C 3aLIMTOM HAPYLIEHHBIX WM OCIIAPUBAEMBIX IIPaB,
cBOOO/I 1 3aKOHHBIX MHTEPECOB IpakaH, OpraHU3aliil U HHBIX CyOHEKTOB MpaBa.

['paxxiaHCcKOE€ CYJONPOU3BOJICTBO JIOJKHO CIIOCOOCTBOBATh YKPEIUICHUIO
3aKOHHOCTM U TMPaBOMNOPSJIKA, OPENYNPEXKICHUIO  MPAaBOHAPYIIEHUH,
(GbOpMHUPOBAHUIO YBAXKUTEIBHOIO OTHOIICHHS K 3aKOHY M Cy1y, 00ecleuyuBaTh
3aKOHHOCTb U 3alIUTy HAPYUIEHHBIX IIPAB U UHTEPECOB.

B nepBoid  IaBe JAaHHOM  paboThl  ObBUIM  pAacCMOTPEHBI U
IPOAHAIIM3UPOBAHBl  BCE  BUABI  TPAXKIAHCKOTO  CYAONPOMU3BOACTBA,  MX
KJ1accu(uKanus, IPUHLIMIIBI U CYIIHOCTb.

Bcero B rpaxagaHCKOM  CyJONPOM3BOJACTBE HAa JAHHBIM  MOMEHT
3aKOHOJATENb 3aKPENWI TPU BUA I'PAKIAHCKOTO CyIOIPOU3BOICTBA:

— IIPUKA3HOE NPOU3BOJCTBO, B KOTOPOM BBIHOCUTCS IIPUKA3, OCHOBAHHBIN HA
NMCbMEHHBIX MaTepHajax Jiena, 6e3 ydacTus CTOpPOH;

— MCKOBOE MPOMU3BOJICTBO, B KOTOPOM MCKOBOE 3asIBJICHHE PacCMAaTPHUBAETCA
0 CYILLECTBY C YYACTUEM CTOPOH M HOCUT COCTSI3aTENIbHBIN XapaKTep;

— o0co0oe TpOU3BOJACTBO, B KOTOPOM 3asBIICHHE pacCMaTpUBaETCS B
KaueCTBE YCTAHOBJICHUS IOPUANYECKU 3HAYMMBIX (PaKTOB, KOTOPBIE BIIOCIEACTBUU
MOTYT TMOBJIEYb BO3HMKHOBEHHE IIPABOOTHOLIEHWW, B JAHHOM IPOU3BOJICTBE
OTCYTCTBYIOT U CTOPOHBI, Y CIIOpP O IpaBe.

Bo BrTopo#i TnmaBe maHHOW pabOTHl OBLIM PACCMOTPEHBI CHErupUKa |
npoOysieMaTuka  KaXAoro M3  BBIIIEYKa3aHHBIX  BHJOB  T'PaXKIAaHCKOIO
CyZIOIIPOU3BOJICTBA.

Tak, «mpuka3HOE NPOU3BOJICTBO HUMEET IMpoOJeMy B HEAOCTYMHOCTH
peanu3aluu JMIaMH, KOTOPbIE YYaCTBYIOT B PACCMOTPEHUU JIeNa, COCTA3ATENbHBIX
MOJTHOMOYUU B TPOIIECCE JOKA3bIBaHUA, a TaKKe OOECIEUYeHHE COCTI3aTeIbHOM

O00pbOBI CTOPOH (3aciyIIMBaHUE MPOTUBOIOJIOKHOM CTOPOHBI; Y4acTHE CTOPOH B
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IpOIECCYATbHBIX JICHCTBUAX; BBICKA3bIBAHHE CTOPOHOW MHEHHUS 10 JIIOOOMY
HOBOTy, KOTOPOE UMEET 3HAUCHHUE JIJIs pa3pelicHus aena)» [27].

Kpome Toro, «mpobieMa NpHUKAa3HOrO MPOU3BOACTBA BBIPAKAETCS B €ro
JOCTYITHOH OTMEHE JOJDKHHUKOM. B cilydae, eciy JODKHUK TPEACTaBHT B CYI
BO3PAKCHUS OTHOCHUTEILHO UCTIOJTHCHHSI CyIeOHOro npHKasa,
IpeICeNaTeIbCTBYIONNN OTMEHSET CYIeOHBIN TIPUKA3 M Pa3bsCHICT B3BICKATEIIIO,
YTO 3asBJICHHOEC TPEOOBAHWE UM MOXKET OBITH MPEIBSBICHO B MOPSIKE HCKOBOTO
npousBozcTay [20].

JlarHas mpoOJieMa 3aKIII0YaeTcsl B 3aTATHBAHUH IPOILIECCYAbHBIX CPOKOB
Ha pealn3allii0 BOCCTAHOBJICHHMS HApYIICHHOT'O IpaBa B3BICKATEINS, MOCKOIBKY
10CJIe OTMEHBI JIAHHOTO TpHKa3a eMy HEOOXOJMMO OOpaTHTHCS B CYJ B MOPSIKE
UCKOBOTO  TPOW3BOJCTBA, IOCKOJBKY BO3pPaKCHHS  JODKHHKA  SIBIISIOTCS
MPEANOCHUIKON HATUYUS CIIOpa O MPaBe.

[TpoGiteMa UCKOBOTO MPOM3BOJICTBA BRIPAKEHA B CIIOKHOCTH pa3rpaHHICHUS
JAHHOTO BUJIa MPOU3BOJICTBA HA OT/ICIbHBIC KATCTOPHUH.

Huddepennmanus (pa3rpaHuyeHue) B TPaAXTAHCKOM CYIOTPOU3BOJICTBE
IpeCcTaBIsieT cO00M pa3/ieieHne KaTeropuii CIIopoB Ha Pa3HOBUIHOCTH.

Huddepennmanus mogu€pKuBaeT pa3HOOOpa3ne TpakIaHCKO-TIPABOBBIX
OTHOIIIEHWH W HEOOXOIMMOCTh BBIPAOOTKH WHIWBUIYaJbHOTO TOAXOAa K WX
pa3pelICHHUIO.

Crieruduka pasrpaHMUCHUN aKIIEHTHPYET MHOI'OIPAaHHOCTH TI'PaXKIaHCKO-
NPaBOBBIX CBSI3eH M MOTPEOHOCTh B CO3JaHUU MEPCOHATM3UPOBAHHBIX CTpATETrUi
UX YpEryJupOBaHWs, HO WCKIIOYHTEIHPHO B TpaHHUIAX pa3jINYHbIX (Gopm
CYIONPOM3BOJICTBA JIHOO  OMNpPENEICHUS OCOOBIX YCIOBHH  pPacCMOTPEHHUS
KOHKPETHBIX TpyInn Jeld TpHh  00s3aTCIbHOM  COOJIFOJICHUU  IEIIOCTHOCTH
MPOLIECCYAIbHOM MPOLIEAYPHI.

B cinydae oOHapyXeHHS OTCYTCTBHSI MPOIECCYalbHOW (OPMBI  TPH
OCYIIIECTBICHUH CYIeOHON NEesITENbHOCTH, JaHHAs JCSITEIbHOCTh HE MOXET OBITH

OTHCCCHA K IMPaBOCYAHIO U CYAOIIPOU3BOACTBY.
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B ocobom npousBojcTBe MpoOjieMa OoTpa)keHa B TOM, YTO 3aKOH MOXKET
IIPU3HATH HAJTMYME CIIOPA O IIPABE, JaXKe €CIIU CTOPOHBI TaK HE CUUTAIOT.

Hanpumep, ucxons u3 HopM CT. 442 ['pakIaHCKOro MpoueccyaibHOIO
konekca Poccuiickoii @eneparuu, «4T00BI OCBOOOAWTH MMYIIECTBO OT apecTa,
HEOOXOAMMO TMOAAaTh HWCKOBOE 3asBICHWE, MPH OTOM CTOPOHBI, KOTOPBIE
MMEHYIOTCSI B ICKOBOM IIPOM3BOJICTBE KAaK MCTELl U OTBETUYHUK HE NMPEIBABISAIOT 10
3TOMY MOBOAY APYT K IPYTY KaKuX-au00 rnpereHsuii» [7].

Eme  omHoit  mpoOiemMatwkoil ~ JaHHOTO  BUJA  T'PaXKIaHCKOTO
CYZIONIPOM3BOJICTBA SABJISIETCA OTCYTCTBHE CIIOpa O MpaBe, HO IPU3HAHUSA €ro
TaKOBBIM — HHCTUTYT 0053aTEJIbHOI'0 COyYaCTHSI.

«J11s1 TOro yToObl YCTAaHOBUTH (PAKT MPUHAIJICKHOCTH JIOJIU B MpaBe oO1ei
JI0JIEBOM COOCTBEHHOCTH Ha HEJIBM)KUMOCTBH IPHU pa3eiie €€ MEXKAY ABYMS WU
0onee COOCTBEHHUKAMH, OOS3aTEIbHbIM KpPUTEPUEM SABISIETCS TPUBICUEHHUE
Apyrux cOOCTBEHHHMKOB JAHHOTO MMYIIECTBA, HE CMOTPS Ha TO, YTO K JAHHOMY
CIIOPY HMKAaKOTO OTHOLIEHWsS HE HMMEIOT M HE BO3PAXalT IIPOTUB W3MECHEHUS
pa3Mepa Jojed MexJy OOpaTUBIIMMHCA B CyJA JIHMIAMH 3a TOATBEPKACHUEM
JTaHHOTO (haKTa, MOCKOJIBKY UX MpaBa HE 3aTPAarHBalOTCS M HE HapymaroTcs» [7].

Jlannas mpobiiemaTuka oTpakeHa B a03. 2 4. 3 cr. 40 I['paxkxmanckoro
npoleccyanbHoro Kkogekca Poccutickoi ®enepanmu [27].

B Ttperbeil rnaBe naHHON paOOThl ObUIM OCBSLIEHBI TAaKUE BOMPOCHI Kak
npobsieMa ¢ 3JIEKTPOHHOM (QOpPMOIl Tpak1aHCKOrO MPOM3BOJCTBA, HEAOCTATKU
ocHoBHOM cucteMsl ['AC «IIpaBocynue».

Ha nanneiii MoMeHT 1o Poccum OTCYyTCTBYET TOCTYH KO BCEM CalTaMm CyZOB
Ha Tepputopun Poccutickoit @eaepanuu, a Takxke k noprany I'AC «lIpaBocyaue»,
9TO OOYCIOBJIIEHO TJ00ANbHBIMH HU3MEHEHUSIMH B CHUCTEME II0CJI€ BHECEHUH
3HAYUTEIIbHBIX U3MEHEHHUU B TPAXKIAHCKUN MPOLECCyalbHbIA KoeKe Poccuiickoi
®denepanyu, KOTOPbIE B CBOIO OYEpElb BCTYNMWIN B 3aKOHHYIO CHIIy C 1 cCeHTSOps
2024 rona.

Ha nanHbIif MOMEHT rpakjaHe, Kak (U3MUECKHE JIULA TaK U IOPUINYECKHUE

Juna, JHHOICHbI BO3MOXHOCTH 110JaBaTb CBOU IIPOHECCYAIIBHBIC JOKYMCHTBI
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(MCKOBBIE 3asBJICHUS, OT3BIBBI HA UCKOBBIC 3asBJICHUS, BO3PAKEHUS OTHOCUTEIIHHO
HCKOBBIX TPeOOBaHUM, BCTPEUHbIE MCKOBBIE TPEOOBAHUS, XOJlaTaliCTBa, Kal00bl B
BBIIIIECTOSINIIME MHCTAaHIMKU U Ap.) depe3 mopran ['AC «lIpaBocynue», a Takke
JUIIEHB BO3MOXXHOCTU CIEAUTH 32 XOJOM JIBHXKEHHUS TOrO WM HWHOTO Jiefla, Ha
KaKO! OHO CTaJIMM U Kakasi paboTa 1o HeMy IPOUCXOJIHUT.

JlanHas mpoGiieMa HOCUT BPEMEHHBIN XapaKTep, OJTHAKO HEM3BECTHO KOTra
cucrtema OyJeT MOJTHOCThIO OOHOBIIEHA U CHOBA HA4YHET (DYHKIIMOHUPOBATH.

Kpome Toro, panHas mpobiema okazajga OOJIBIIYIO Harpy3ky Ha
SKCHEAUIMIO CYAOB, a anmaparbl CyIbM HE BCErJa BOBPEMS MOJIYyYarOT
npolLecCyalbHble  JIOKYMEHTBI, TIOCKOJIbKY YBEIWYWICS 00beM BXOZSIIEH
KOPPECIIOHIEHIINY, MOCTyIaromen nocpeacrsoM Iloursl Poccuun, He BKIrOuYas

JIMYHBIM PUEM W HAPOYHYIO NOAAYy NPOLECCYATIbHBIX JIOKYMEHTOB.
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