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AHHOTALUA

AKTyaJgbHOCTh MpPOOJEMBbI YTrOJOBHOM OTBETCTBEHHOCTH 32 HE3aKOHHBIM
000poT OpyXus OOyCIOBJIEHa €ro 3HAYMTEIbHONH Yyrpo30i OOIIECTBEHHOM
0€30MacHOCTH U HEMOCPEJACTBEHHBIM BIUSHHUEM HA POCT TSKKUX MPECTYIUICHUH,
BKJIIOYAsi yOWICTBA, pa3doum M TeppopHCTHUEcKUEe akThl. HezakoHHBIH 000pOT
OpyXkHusl TpeAcTaBiIsieT CcoOOM CHCTEMHYIO mpoljeMy, Kotopas TpeOyer
MOCTOSIHHOIO BHHUMAHMSI CO CTOPOHBI 3aKOHOJATENs U IMPaBOMPUMEHUTEIbHBIX
opraHoB. HecMoTpsi Ha 3HAUMTENBHBIM Mporpecc B pa3pabOTKE POCCUMCKOTO
3aKOHOJATEIbCTBA, PETYIHMPYIOLIEr0 [aHHYI0 cQepy, OCTalTCSd HEPEIIEHHbIE
BOIIPOCHI, KOTOPBIE HYK/IAIOTCA B TAJIbHEMIIIEM COBEPUICHCTBOBAHUMU.

Llenpr0 AaHHOTO HWCCIEAOBAHMS SIBISIETCS aHAIM3 COCTaBa MPECTYIUICHHS,
CBSI3aHHOTO C HE3aKOHHBIM 000pOTOM OpYy>kusi B PO.

OOBEKTOM HCCIEIOBAHUSA SABJISIIOTCS 0OIIECTBEHHbIE OTHOIIIECHUS, CBA3aHHBIC
C YTOJIOBHOM OTBETCTBEHHOCTbHIO 32 HE3aKOHHBII 000pOT opyxusi B PD.

[IpenmMeToM wHcclenoBaHUsl  ABJISIIOTCS  YTOJIOBHO-TIPABOBBIE  HOPMBI,
PETYIUPYIOLIME YTOJIOBHYIO OTBETCTBEHHOCTh Ha HE3aKOHHBIM 000POT OPYKHS.

[IpakTuueckass 3HAYMMOCTH PAOOTHI 3aKIIOYACTCS B HEOOXOIUMOCTH
COBEPIIIEHCTBOBAHMS 3aKOHOJIATEILCTBA M IMPABOMPUMEHUTEIHHOU TPAKTUKH TIO
00opb0e ¢ HE3aKOHHBIM 000POTOM OpYykHusi. Pe3ynbTaThl UCCIE0BAHUS MOTYT OBITh
WCIIOJIB30BAHbI ISl pa3pabOTKH TMpeAJIoKeHU 1Mo yrouneHutro Hopm YK PO ¢
1EJIbI0 TMOBBIIIECHUS YP(HEKTUBHOCTH MPABONPUMEHEHUS, a TAKXKE JJISl YIYUIICHUS
KOOpAMHAIIMU PAOOTHl MPABOOXPAHUTEIBHBIX OPraHOB B 0OphOE ¢ HE3aKOHHBIM
000pPOTOM OPYKHSI.

BrinmyckHas kBanudukaimoHHass padoTa COCTOUT U3 BBEJEHHUS, OCHOBHOM
YacTH, KOTOpas TIPEACTABICHA TpeMsl TJjaBaMH, 3aKJIIOUYCHHUs] W CIHCKa

HCHOHBByeMOﬁ JIMTCPATYPHI 1 UCITOJIB3YCMbBIX UCTOYHUKOB.
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BBenenue

AKTyaJgbHOCTh MpPOOJEMBbI YTrOJOBHOM OTBETCTBEHHOCTH 32 HE3aKOHHBIM
000poT OpyXus OOyCIOBJIEHa €ro 3HAYMTEIbHONH Yyrpo30i OOIIECTBEHHOM
0€30MacHOCTH U HEMOCPEACTBEHHBIM BIMSHUEM Ha POCT TSKKUX MPECTYIJICHUH,
BKJIIOYasi yOWIiCTBa, pa30oum M TeppopHcTHUecKHe akThl. HezakoHHBIH 000pOT
OpyXkHusl TpeAcTaBiIsieT CcoOOM CHCTEMHYIO mpoljeMy, Kotopas TpeOyer
MOCTOSIHHOIO BHHUMAHMSI CO CTOPOHBI 3aKOHOJATENs U IMPaBOMPUMEHUTEIbHBIX
opraHoB. HecMoTpsi Ha 3HAUMUTENBHBIM Tporpecc B pa3pabOTKE POCCUHCKOTO
3aKOHOJATEIbCTBA, PETYIUPYIOLIEr0 JaHHYI0 cQepy, OCTalTCs HepelEHHbIE
BOIPOCHI, KOTOPbIE HYXAAIOTCS B 1aJbHEHUILIEM COBEPIIIEHCTBOBAHUU.

OnxHOM U3 KIIOYEBBIX MPOOJIEM ABIISETCS HEIOCTATOYHAS JETAIN3AINS HOPM,
KacalolUXCcsl pa3InYHbIX aCIEKTOB HE3aKOHHOTo 00opoTa opyxus. JleiicTByroliee
3aKOHO/ATEIbCTBO HEJOCTATOYHO UETKO pazIu4aeT Takue JIeHCTBUS, Kak
U3TOTOBJICHHE, COBIT, XpaHEHHWE M TEPEBO3KA OPYKHS, YTO HEPEIKO BBI3BIBAET
3aTPpyIHEHUS TpU WX KBaIMPUKAIMU HA TpPaKTUKE. ITO  3aTPYIHSET
PaBONPUMEHEHHE U BJICUYET 32 COO0N HEOJTHO3HAYHOCTh PELIEHUM CYJI0B.

B mnocnennue ronpl HaMmeTuiach TEHICHIMS K YXKECTOUEHHUIO YTOJIOBHOU
OTBETCTBEHHOCTH 3a MPECTYIJICHUS, CBSI3aHHBIE C HE3aKOHHBIM 000POTOM OPYXKHUSI.
OmHako OCTalTCsAd HEPEUIEHHBIMU BOIPOCHI, CBSA3aHHBIE C HCIOJIB30BAHUEM
WHOOPMAITMOHHBIX TEXHOJIOTHM B JaHHOW cdepe. [udpoBuzamus xu3Hu
COBPEMEHHOr0 OOLIECTBA CO3/a€T HOBBIE BO3MOXKHOCTU [JIsl PacHpOCTpaHEHUs
OpY’KHs uepe3 MHTEPHET U IPYTUE KaHAIBI CBSI3U, YTO TpeOyeT 0oJiee MPUCTATLHOTO
BHHUMAaHUS CO CTOPOHBI 3aKOHOATENS U IPaBOOXPAHUTENbHBIX OpraHoB. Beenenue
HOpM, MpEAyCMaTPHUBAIOIINX YTOJOBHYIO OTBETCTBEHHOCTh 3a TaKHE JIEHCTBUS,
CTAaHOBUTCSI HEOOXOAMMOCTBIO B YCIIOBUSIX COBPEMEHHBIX Pealnii.

Kpome Toro, akTyanbHO# ocTaércs mpobiieMa UCTONb30BaHUsI HE3aKOHHOTO
OpY>KHSl JIUI[aMH C HECTaOMIbHOM NICUXHUKOM, UTO MPEACTaBISIET COO0H yrpo3y s
HeomnpeAenEéHHOro Kpyra aull. UTo moATBep:K1al0T Tparndeckue ciiydau MacCOBBIX

yOMIICTB, TZE€ Opy)KHe, MOJTYYEHHOE HE3aKOHHBIM ITyTEM, HCIOJIb30BaJIOCh IS



COBEpIIEHUSA TSKKUX MnpecTyruieHuid. IlomoOHble WHUMAEHTHI NOIYEPKUBAOT
HEOOXOJMMOCTh YCHJICHHS MEp KOHTPOJS U MPEAYNPEeKICHUS HE3aKOHHOTO
o0opoTa OpyKHS.

Ycunenrue KOHTPOJSL HaJ MH(POPMAIIMOHHBIMHU KaHaJaMH, UCHOJIb3yeMbIMU

JUIsL HE3aKOHHOM TOPIOBIM  OpYKHEM, a TaKXe COBEpPLICHCTBOBAaHUE
IPABOIPUMEHUTEIBHON MPAKTUKN B JAHHOW 00JIACTH MPEICTABIISAIOTCS BaKHBIMU
HaIpaBJIEHUSIMU B 60pb0OE C ITUMHU PECTYIICHUSIMHU.

Llenpr0 AAaHHOTO HCCIEAOBAHMS SIBISIETCS aHAIN3 COCTaBa NPECTYIUICHUS,

CBSI3aHHOT'O C HE3aKOHHBIM 000pOTOM OpyKus B PD.

JUIst TOCTHKEHUSI yKa3aHHOM eI ObLIN OCTABJIEHBI CIIEYIOIINE OCHOBHBIE

3a/1a4u:

— PaccMOTPETh NOHATHE HE3aKOHHOTO 000pOTa OPYKHUS;

— U3YYUTh BUJABI NPECTYIUICHUW, CBSI3aHHBIX C HE3aKOHHBIM 00OpPOTOM
opyxus B Poccuiickon denepanuu;

— MPOAHAIMU3UPOBATH OOBEKTUBHBIE MPU3HAKUA COCTABOB MPECTYIUICHH,
CBSI3aHHBIX C HE3aKOHHBIM 000POTOM OPYKHUS;

— chopmynupoBaTh CyOBEKTHBHBIE MPU3HAKKA COCTaBOB MPECTYIUICHUH,
CBSI3aHHBIX C HE3aKOHHBIM 000POTOM OpPYKHS;

— 0003HaUUTh MpPOOJEMBl COBEPILIEHCTBOBAHMUS  YrOJOBHO-IIPABOBOIO
pPEryJINPOBAHUS W TPABOIPUMEHHUTEIBHOW TNPAKTUKU NPUBJICYEHUS K
YTOJIOBHOM OTBETCTBEHHOCTH 3a COBEPILIEHUE IPECTYIUIEHUH, CBA3aHHBIX
C HE3aKOHHBIM 000POTOM OPYKHUSL.

OOBEKTOM UCCIIEIOBAHUS SABIISIOTCS OOIIECTBEHHBIE OTHOIICHHUS, CBA3aHHbIE

C YIOJIOBHOUM OTBETCTBEHHOCTHIO 32 HE3aKOHHBIN 000pOT OpyxKus B PD.

[IpenmMeToM wWccnenoBaHUsl — SABJSIIOTCS  YTOJOBHO-TIPABOBBIE  HOPMBI,

peryJvpymomme yroloBHYI0 OTBETCTBEHHOCTh Ha HE3aKOHHBINH 000POT OPYKHSL.

Teopernyeckoit 6a30i1 KccieqOBaHUS BHICTYNAIOT TPYAbl OTEYECTBEHHBIX U

3apyOEKHBIX YUEHBIX, MUCCIEAYIOIIMX BOIPOCHl YIOJOBHON OTBETCTBEHHOCTH 32

MPECTYIICHUS, CBI3aHHBIE C HE3aKOHHBIM 000POTOM OPYXKHSI.



HopmaTtuBHO-IpaBoBast 0a3a MCCIEIOBaHUS ONHMPAETCA HAa POCCHICKOE
3aKOHOJIATENBCTBO, B IIEPBYKD O4YEpeAb YTOJOBHBIM KOAEKC Poccuiickoi
®enepanuu (YK P®), B KOTOpOM yCTaHOBJIEHA YTrOJIOBHAsi OTBETCTBEHHOCTH 3a
HE3aKOHHBIA 000POT OPYXKHUSI.

Cpenn  METOOOB  HCCIEAOBaHWA  INPU  HANKUCAHUU  BBITYCKHOU
KBAIM(PUKAIMOHHON pabOThl HUCIOJIB30BAINCH TaKHe, KaK: aHaju3, CHHTE3,
CpaBHEHHE, WHAYKIHSA, JEAYKIHs, CpPaBHUTEIBHO-TIPABOBONI H (opMaiIbHO-
FOPUIMYECKUNA METO/IBI.

[IpakTueckass 3HAYMMOCTb PAOOTHI 3aAKIIOYAETCS B HEOOXOAUMOCTH
COBEPILIEHCTBOBAHUS 3aKOHOJIATEIbCTBA M MPABONPUMEHUTENBHOW MPAKTUKHA IO
00pb0e ¢ HE3aKOHHBIM 000POTOM OpYXKusl. Pe3ynbTaTel HCcCae10BaHUS MOTYT OBITh
WCIIOJB30BaHbl 711 pa3pabOTKU MpemsioKeHUd 1o yTrouHeHuto HopM YK POD c
LEJIbIO MOBBILIEHUS 3(PPEKTUBHOCTH MPABONPUMEHEHUS, a TAKKE ISl YIydIICHUS
KOOpAMHALIMKA PpabOThl NMPABOOXPAHUTEIBHBIX OpPraHOB B OOpbOE C HE3aKOHHBIM
000pOTOM OPYIKHUSI.

BoinyckHas kBanu¢ukanuoHHass padoTa COCTOMT M3 BBEJIEHUS, OCHOBHOM
YacTH, KOTOpas TMpeACTaBieHa TpeMms TIJaBaMH, 3aKJIIOUYEHHs] U CIIUCKa

VICIIOJIB3YEMOM JINTEPATYPBI U UCITOJIb3yEMBIX HCTOYHHUKOB.



I'maBa 1 OOmme Teoperuyeckne MOJOKeHH 00 YroJOBHOM
OTBETCTBEHHOCTH 32 IMPeCTyIUIeHHs, CBSI3aHHbIE C HE3aKOHHBIM

obopoTom opy:kus B Poccuiickoii @exepaunu

1.1 IlonsiTHE HE3AKOHHOTO 000POTA OPY KU

CnenyeT OTMETUTBH, YTO HUCIIOJIL30BAaHUE OPYXKHUS YEIOBEKOM BOCXOAUT K
JPEBHEHIIIMM BpEMEHaM, KOTJJa OHO CJIY>KHJIO OCHOBHBIM CPEICTBOM ISl OXOTHI U
3aIUTHl TJIEMEHH OT JAMKUX >KMBOTHBIX U BHEMHUX yrpo3. Co BpemeHeM, C
pa3BUTHEM IMBWIM3ALMKM, OpPYXHE DBOJIONHUOHUPOBANIO, ANANTUPYICh K
U3MEHSIOIUMCS MOTPEOHOCTSIM 00I11eCTBA.

«Pa3BuTHe OpyXEHHOTO 3aKOHOJATENbCTBA B HAIlEW CcTpaHe ObLIO
nukiInyHeiM. Ecmu g0 1917 roma B cBOOOAHOW MpoAaXKe HAXOIUIUCH Jaxe
MUACTOJIETHI U PEBOJIbBEPHI, TO mociie PeBpanbckoil pepomouuu 1917 roma B
OpyXeiHOe 3aKOHOJIaTebCTBO OBLIM BHECEHBI CYIECTBEHHbIE M3MEHEHUS. Tak,
[ToctanoBnenniem BpemeHHoro mnpasutensctBa OoT 12 wutona 1917 roma «O
PEKBU3UIIMU OpYXKUsl Yy HacesneHus: [leTporpana u ero OKpeCTHOCTEW» HACEIICHUIO
OBLJI0O  MPEANUCaHO CJaTh BCE OTHECTPEIbHOE H  XOJOJHOE  OpYKHE
rocyIapCTBEHHOTO0 00pasiia M Ooenpumnachkl B TEYECHUE OIPEACICHHOTO cpoka. B
JaJTbHEUIIIEM HACEJICHUIO pa3peliayioch BIAETh JIUIIb OXOTHUYBUM OPY>KUEM MPHU
HaJIMYuU OXOTHUYbero omneta. [locine okonuanus Benukoi OTedecTBEHHON BOMHBI
MephbI TPABOBOTO PETYJIMPOBAHUS 000pOTa OPYKUSI HECKOJIBKO ociiadna, u ¢ 1953 r.
IIaIKOCTBOJILHOE OPYKHE HaXOJUJIOCh B CBOOOAHOMN Mpoaaxke. OMHAKO CUTyaIus
n3Menunach, koraa Iloctanosinenuem Cosera MunuctpoB CCCP ot 11.05.1959 1.
No 478 Obutla oOTMEHEHa TIpoJaxka TIJIaJAKOCTBOJBHOTO  OpYXHs — 0e3
COOTBETCTBYIOMIETO paspemnieHus» [30, c. 298].

N3MeHenuss B 3akoHOJaTenbCcTBE Poccuu XOpolIo WILTIOCTPUPYIOT, Kak
CTpaHa pearupyeT Ha HCTOPUYECKHE U COITMATbHbIE BBI30BbI. Ba)kKHO MOHUMATh, UTO

OOHOBJIEHHE MPABOBBIX HOPM — 3TO HE MPOCTO (POPMAIbHOCTD, @ HEOOXOIUMOCTh. B



YCIIOBHSIX, KOT/Ia OOIIECTBEHHBIE 3allPOChl M YIPO3bl OE30MACHOCTH MOCTOSTHHO
MEHSIOTCS, HY’)KHO IMETh THOKHE U aKTyaJbHbIC 3aKOHEI.

PerynspHblil nepecMOTp 3aKOHOB MO3BOJSET YUYHUTHIBATH HOBBIE peasHH,
TaKHe KaK pa3BUTHE TEXHOJIOTHI WJIM U3MEHEHUS B 00IIIECTBEHHOM MHCHHH.

«B 60-¢ rogst MOOIT CCCP u3najio UHCTPYKILHIO, KACAIOUIYIOCS MPABUI
UCIIOJIb30BAHUS, XPAaHEHHS] M TOPIOBJIM TPAXKIAHCKUM TIJIaJIKOCTBOJIBHBIM U
Hape3HbIM OpY)KHEM. DBBUIM yCTaHOBJICHBI CEPhE3HBIE OTrpaHWuYeHUs B cdepe
o0opoTa opyxusi. B yactTHOoCTH, MeNKOKaTHOEpHOE OpYKHE MOTJIM MPUOOpPETaTh U
XPaHUTh TOJBKO MAacTepa CTPEIKOBOTO CIIOPTa M OXOTHHKH-TIPOMBICIOBUKH, a
Hape3HOE OXOTHUYLE OPYKHE W PYXKbS C HAPE3HBIM CTBOJIOM — HCKITIOYUTEIIHHO
OXOTHUKHU-TIPOMBICTOBUKUA. CaM TEpMHUH «TPaKJAHCKOE OpYKHE» TIOSBUICA B
OTEYECTBEHHOM 3aKOHOJATEIBCTBE TOJBKO B 1993 1., B ¢BA3M ¢ npuHATHEM 3aKOHA
P® «O6 opyxum» ot 20.05.1993 Ne 4992-1. OCHOBHBIM HOPMaTHUBHO-TIPABOBBIM
aKTOM, PpETyJUPYIOIIUM O0OpOT TpaXIaHCKOTO U CIY>KEOHOTO OpYyXHsS B
Poccuiickoit ®enepauun, sisnsercs DenepanbHbiii 3akoH oT 13.12.1996 «O6
opyxun» Ne 150-®3 (mamee 3akon «OO0 opyxuu»). JlaHHBIH HOPMATHBHBIM
JTOKYMEHT TIpuIes Ha cMeHy 3akoHy P® «O6 opyxum» ot 20.05.1993 Ne 4992-1,
KOTOPBIH, B CBOIO OU€pE/ib, ObUT MPUHST B KAU€CTBE BPEMEHHOM MEPHI ISl 3aMEHbI
COBETCKOTO Opy>KeiHoro 3akoHoaarensctea» [30, c. 298].

B uyactHOoCTH, 3akoH «OO0 OpyXUU» pEryJupyeT MNpaBOOTHOLIEHHUS,
BO3ZHMKAIOIIME TP OO0OpPOTE TPaXKTAHCKOTO, CIyKEOHOro, a Takke O00eBOTO
PYYHOTO CTPEJIKOBOTO M XOJIOJHOTO OpPYXHUA Ha TEPPUTOpUM Poccuickou
denepaliy, HaIPaBJICH HA 3aIIUTY KU3HU U 370POBbs I'PaKIaH, COOCTBEHHOCTH,
oOecrieueHne OOIIECTBEHHOW O€30MacHOCTU, OXpPaHy MPUPOIBI U TMPUPOIHBIX
pecypcoB, obecrieueHHue pPa3BUTHS CBS3aHHBIX C HWCIOJIB30BAaHUEM CIIOPTHBHOTO
OpYKHsI BUIOB CIIOPTA, YKPEIUJICHUE MEXTyHAPOTHOTO COTPYITHUYECTBA B OOphOE C
NPECTYIMHOCThI0O W HE3aKOHHBIM pacnpocTtpaHeHueM opyxus [33]. IMomoxxeHwust
HacTosmiero enepalbHOTO 3aKOHA PACIPOCTPAHSIIOTCS Takke Ha 000poT

OOenpHITacoB ¥ MaTPOHOB K opyxkuto [33].



B

OpYXKUMU:

3akoHe «0O0 OpPY’KHHN» BBIIACIAIOTCA CICAYIOIIME OCHOBHBIC ITIOHATHUA

OpY)XHE — YCTPOWCTBAa W TMPEIMEThI, KOHCTPYKTUBHO TpEIHA3HAUYCHHBIC
JUTSL IOPaKEHUS )KMBOM WJIM MHOM 11eJ1M, TI0/Ia4l CUTHAJIOB;
OTHECTPEJIbHOE OPY>KUE — OPYKUE, PETHA3HAUCHHOE 11 MEXaHUYECKOTO
MOPaXKEHUS 11€JIM Ha PACCTOSTHUM METAEMBIM CHAPSIKEHUEM, TTOTYHAOITUM
HaIpaBJICHHOE JBW)XCHHE 3a CUET JHEPruu IOPOXOBOTO WM HHOTO
3apana;

OCHOBHBIE YaCTH OTHECTPEILHOIO0 OpYKHsl — CTBOJ, 3aTBOp, OapabaH,
paMKa, CTBOJIbHAsE KOPOOKa;

XOJIOJTHOE OPYKHUE — OPYKHE, TIPETHA3HAUCHHOE JIJIsl TOPAXKEHUS 1SN MPU
MOMOIIM MYCKYJIbHOM CHUJIBI Y€JIOBEKA MPU HEMOCPEIACTBEHHOM KOHTAKTE
C O0OBEKTOM MOPAKEHUS;

MeTaTeIbHOE OpYXKUE — OpYKHE, MPeAHA3HAYECHHOE JIsl TOPAKEHUS 1SN
Ha pACCTOSIHUM, METaeMO€ C HCIOJb30BaHUEM MYCKYJbHOU CHIIBI
yelioBeka (MeTartelbHOe OpOCKOBOE OpYXKHE), a TaKkKe OpYyXKue,
npeaHa3HAYeHHOE I TMOPa)XXEHUsI eI Ha PACCTOSIHUM CHapsJlaMH,
METaeMbIMU C HMCIOJB30BAaHUEM MEXAaHWYECKOW SHEpPruu (MeTaTellbHOe
CTPEIIKOBOE OPYXKHE);

MTHEBMATHUYECKOE OPYKHUE — OpYKUE, MPETHAZHAUYCHHOE ISl TTOPaKEHUS
I[EJIM Ha PACCTOSTHUU CHAPSIOM, TIOJIYHAIOIIMM HalPaBJIEHHOE JBUKEHUE
3a CUET IHEPTUU CHKATOTO, CHKUKEHHOTO WIIK OTBEPIKIICHHOTO Ta3a;
razoBo€ OpYKHE€ — OpyXHue, NPEAHA3HAUYCHHOE I BPEMEHHOTO
XUMUYECKOTO  TIOPAXKEHUS  IKUBOW  IENM  IMyTeM  IPUMEHEHUS
CJIE30TOYMBBIX WU PA3APAKAIONINX BEIIECTB;

Ooerpunacel — TPEIMEThl BOOPYKECHHS W METaeMOe CHapshKEHUE,
npeaHa3HaueHHBIC JUIS TMOPAXXEHUsI LEeJW W COAEpKallle pPa3pbIBHOM,
METaTeIbHBIM, MUPOTEXHUYECKUA WM BBIIHOHON 3apsabl JUOO HX

COUCTaHUC,



MaTpOH — YCTPOWCTBO, MPEIHA3HAYEHHOE MJISI BBICTPENIA U3 OPYKHS,
OOBbENMHAIONIEE B OJHO IL€J0€ TMpPH T[OMOIIM THIB3Bl CPEACTBa
WHULIMUPOBAHUS, METATENIBHBIN 3aps U METAEMOE CHAPSHKEHUE;
CUTHAJIBHOE OPYXKHUE — OPYKUE, KOHCTPYKTUBHO IIPETHAZHAYEHHOE TOJIBKO
JUISl IOJJaYM CBETOBBIX, IBIMOBBIX MJIM 3BYKOBBIX CUTHAJIOB,;

00OpOT OPYXKHUSI U OCHOBHBIX YaCTEll OTHECTPEIBHOTO OpYXus (manee —
OpY)XH€) — TMPOU3BOJICTBO OPYKHs, TOPTOBJSI OPYKHEM, IpOJIaxka,
nepeaaya, npuoopeTeHre, KOJJIEKIIMOHUPOBaHUE, SKCIIOHUPOBAHUE, YUET,
XpaHEHHE, HOUIEHUE, NEPEBO3KA, TPAHCIIOPTUPOBAHUE, HCIIOJIB30BAHUE,
U3bATHE, YHUUYTOXXCHHE, BBO3 OpyxHs B Poccuiickyro denepauno u
BBIBO3 €ro u3 Poccuiickoit @enepannu;

IPOU3BOJCTBO OpPYXHUSI — HCCIEIOBaHUE, pa3padOTKa, HCIbITAHUE,
U3TOTOBIICHHE, a TAKKE XYJI0KECTBEHHAsl OTIEIKAa U PEMOHT OpPYXKUS,
U3rOTOBJICHHE OOENPUITACOB, TATPOHOB U UX COCTABHBIX YaCTEW;
OTHECTPENIbHOE OPYKHUE OTPAHUUYEHHOTO OPAKEHUS — KOPOTKOCTBOJIBHOE
Opy>Kue 1 0eCCTBOJIbHOE OpYKH€, TPpeIHAa3HAYCHHbIE 1JI1 MEXaHUYECKOTO
NOPAKEHUS >KUBOW I€JIM Ha PACCTOSHUM METAEMBbIM CHapSHKEHUEM
naTpoHa TPAaBMAaTUYECKOTO JACHCTBHS, TMOJYyYAOIIMM HAaMpPaBICHHOE
JBWKEHUE 33 CUET JHEPrMU IOPOXOBOIO WM HHOIO 3apsaa, U HE
NpeHa3HAYeHHbIE VISl IPUYMHEHUS CMEPTH YEJIOBEKY;

NaTPOH TPABMATUYECKOTO IEUCTBUS — YCTPOMCTBO, IPEIHA3HAUEHHOE 1JIs
BBICTPEJIa W3 OTHECTPEJBHOIO  IJIaJKOCTBOJIBHOIO  OPYXHUS — WJIU
OTHECTPEJIbHOTO OPYX Ul OTPAHUYEHHOTO MOpa)XeHUs, 00bEAUHSIIONIEE B
OTHO LEJO€ MNpH TMOMOUIM THWIb3bl CpPEICTBA HWHULUUPOBAHMS,
MeTaTeIbHBIN 3apsi U METAaeMOE CHAPSKEHUE TPABMATUYECKOTO IEUCTBUS
U HE Mpe/IHa3HAaYeHHOE ISl IPUYMHEHUSI CMEPTH YEJIOBEKY;

MaTPOH Ta30BOr0 JEUCTBUS — YCTPOMCTBO, NPEIHA3HAYCHHOE IUIs
BBICTpEJIa M3 Ta30BOI0 OPYXKHS WJIM OTHECTPEIBHOTO  OpPYXKHS
OTPaHUYEHHOIr0 MOPAXKEHUs, 00bETUHAIONIEE B OJHO 1I€JI0€ TIPU TOMOIIHU

TWIb3bl CPCACTBA MHUIMHUPOBAHUSA, CHAPAKCHHOC CIIC30TOYMBBIMH HJIN
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pa3apa)kalolIMMU BEIIECTBAMU U HE MPEJHA3HAYEHHOE JJI IPUYUHEHHUS
CMEPTH YEJIOBEKY;

MaTPOH CBETO3BYKOBOTO JIECTBHUSI — YCTPOMCTBO, MPEIHA3ZHAYEHHOE IS
BBICTpEJA W3 OTHECTPENBHOTO OPYXKHS, OTHECTPEIBHOTO OpPYKHUS
OTPAHUYEHHOIO TMOPAXXEHUS, TAa30BOT0 WM CUTHAIBHOTO OPYXKHS,
oObeuHsIONIeeE B OJHO IL€JI0€ TMpPU TOMOIIM THJIB3bl CpEACTBa
WHULIMMPOBAHUS U CHApsDKEHUE CBETO3BYKOBOTO JICUCTBUS UM HE
MPETHA3HAYCHHOE JUISl IOPAKECHUS )KUBOU WM HHOU LENH;

CUTHAJIBHBIN MAaTPOH — YCTPOWCTBO, MPEIHA3HAYEHHOE I BBICTPETA U3
OTHECTPEJILHOTO OpPYKHUSl WM CUTHAJIIBHOTO OpYXKHs, 0OBEAUHSIONIEE B
OJHO II€JIO€ TMpPH TOMOIIM THJIB3bl CPEACTBA HMHULIHMHPOBAHUSA,
METATENIbHBIM 3apsl U METAEMOE CHAPSHKEHHUE ISl MOJIauyd CBETOBOTIO,
JBIMOBOTO WJIA 3BYKOBOI'O CHUTHalla W HE IMPEIHA3HAYCHHOE IS
IIOPAYKECHUS KUBOMN WM MHOW LIENH;

00€K yJapHOTO MEXaHu3Ma — JeTajb yJapHOTO MEXaHU3Ma, HaHOCAIas
yAap 1Mo CpeJCTBY MHUIIMUPOBAHUS MMaTPOHA;

OpYKHE, UMEIONIEE KYJIbTYPHYIO LIEHHOCTb, — OPYXHE, BKIIOUEHHOE B
coctaB My3eiiHoro ¢onna Poccuiickoit deaepariuun B COOTBETCTBUU C
denepanbHbIM 3aKOHOM OT 26 Masg 1996 roma Ne 54-03 «O MyseliHOM
donne Poccuiickoit denepanuu u Mysesx B Poccuiickoit deneparum»
anb0 TMOAMAAaroIee B COOTBETCTBHHM C PEIICHHWEM YIOJIHOMOYEHHOTO
[IpaButensctBOM Poccuiickoii  ®enepauun  denepaibHOTO  OpraHa
HCTIOJIHUTEILHOM BJIACTH moa JAelicTBUe 3akoHa Poccuiickoit deneparuu
or 15 anpena 1993 roma Ne 4804-1 «O BbIBO3€¢ M BBO3€ KYJBTYPHBIX
[IEHHOCTE», B TOM YHUCJIE CTApUHHOE (AHTUKBAPHOE) OPYKHUE;
CTapuHHOE (AaHTHKBApHOE) OpPY)KHE — OTHECTPEJIbHOE, METaTeIbHOE U
MTHEBMATHYECKOE OpY)KHUE, HM3rOTOBJIEHHOE 10 KoHua 1899 roma (3a
HCKJTFOYEHHUEM OTHECTPEIBLHOTO OPYXKHSI, U3TOTOBIICHHOTO JIJIsI CTPEILOBI
NaTpoHaMH), a TAKXKE XOJIOJHOE OPYKHUE, U3TOTOBJIECHHOE /10 KOHIa 1945

roja;
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— KOMMS CTApUHHOTO (AHTUKBAPHOI'0) OPY>KUS — OPY>KHE, U3TOTOBJIEHHOE O
OpUTHHATY TUOO YepTekam 00pasiia CTApUHHOTO (AHTHKBAPHOTO) OPYKHS
OpyU  YCIOBUUM TOYHOTO WJM MAaCIITAaOHOTO BOCHPOM3BEACHUS €ro
KOHCTPYKIIMHU, BHEIIHErO0 BHUJA U XYJOXKECTBEHHOTo O(OpMIICHHS, HE
BKJTFOYAFOITIEE TTOIJTMHHBIC YaCTH aHTUKBAPHOTO WJIH HHBIX BUJIOB OPYKHUS;

— peIUIMKa CTApUHHOTO (AHTHKBAPHOTO) OPYKUS — OPYKHUE, H3TOTOBJICHHOE
0 OpUTHHAly, uepTexam JuOO OmMcaHui o0pasla CTapUHHOTO
(aHTHKBApHOTO) OPYKHS C TBOPYCCKUM BaphbHUPOBAHUEM KOHCTPYKIIHH,
BHEIIIHETO BHUJA WM XYJI0XKECTBEHHOW OTIEIKU, TPECTABISAIONICEe
KyJIbTYPHYIO IIEHHOCTh KakK 0Opaser] XyA0)KeCTBEHHOT'O TBOpPYECTBA U
JIEKOPaTUBHO-TIPUKIIATHOTO UCKYCCTBA;

— CIIMCAHHOE OPY>KHE — OTHECTPEIBHOE OPYKUE, B KAy OCHOBHYIO YacCTh
KOTOPOTO  BHECEHBI  TEXHHUYECKHE  HW3MCHCHHS,  HMCKJIIOYAIONINe
BO3MOYKHOCTH TTPOM3BOJICTBA BBICTPENIa M3 HETO WM C WCITOJIb30BAaHUEM
€r0 OCHOBHBIX YacTeH MaTpOHAMH, B TOM YHCIIC METAEMBIM CHAPSKECHUEM,
U KOTOpOE€ TMpeAHA3HAYEeHO JJIsi HMCIOJIb30BAHUS MPHU OCYIIECTBICHUU
KyJIbTYpHOH U 00pa3oBaTeNbHON JEATEIBHOCTH C BO3MOXKHOCTHIO
UMUTAIMA BBICTpPENIa W3 HETO MaTPOHOM CBETO3BYKOBOTO JCHCTBUS
(OX0JIOIIIEHHOE OpYKKE) WK 0€3 BO3MOXKHOCTH UMUTAILIMM BHICTpENa U3
Hero (yueOHoe opyKue) JU00 JJIsT U3yYeHHS MPOIECCOB B3aUMOICHCTBUS
yacTell 1 MEXaHU3MOB OPYKHs (pa3pe3HOe OpYKHE);

— OXOJIOIICHHbIE TATPOHBI — MATPOHBI K OTHECTPEIHHOMY OPYKHUIO C
OTBEpPCTUEM B TUJIb3€, W3BICYCHHBIM METATEIbHBIM 3apsSOM U
WCITOJIb30BAaHHBIM CPEJICTBOM WHUITUUPOBAHUS;

— (QenepanbHbIi OpraH MCHOJHUTEIHPHOM BJIACTH, YIOJIHOMOYCHHBIA B
cdepe obopoTa opyxusi — heepabHBIA OpPraH UCTIOTHUTEIIHHON BIIACTH,
OCYHICCTBJISAIONMMKA  (YHKIMA  TI0  BBIpAa0OTKE W pean3aluu
rOCyAapCTBCHHOU TOJUTUKH U HOPMATUBHO-TIPABOBOMY PETYJIHPOBAHHUIO

B cdepe NeSITeIbHOCTH BOWCK HAIMOHAIBHOW TBapauu Poccuiickoi
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®denepanuu, B chepe obopora opyxwus, B cepe YacTHOH OXpaHHOU
JESITEIbHOCTH U B c)epe BHEBEIOMCTBEHHON OXPAaHBI;

CaMOCTOSITEIFHOE ~ CHApSOKEHHE  MAaTPOHOB K TPaXKIaHCKOMY
OTHECTPEJIIbHOMY JUIMHHOCTBOJBHOMY OPYXKHIO — CamMOCTOSITEIbHas
cOopka TMAaTpOHOB [JJIsl JIMYHOTO  HCIOJB30BAaHUS  TpakJaHaAMH,
SIBJISTFOIIIIMUCS BJIa/IeNIbIIAMHU OXOTHUYbETO OTHECTPEJILHOTO
JUIMHHOCTBOJIBHOTO OpYXHs M (WJIM) CIOPTUBHOTO OTHECTPEIBHOTO
JUTMHHOCTBOJILHOTO OPYXKHS;

METaTeNIbHOE  CTPENKOBOE  OpYy)XHME€ —  METaTelbHOE  OpYXKue,
IpeCTaBIsIIoNIee co00i MEXaHWYECKOE YCTPOWCTBO, MpeoOpasyroliee
SHEpruro aedopMalui yIpyrux 3JIEMEHTOB B HAMPABICHHOE TBUKCHHUE
(MeTaHME) METaeMOTo CHapsla HJisi TOpaKeHUs HaxonsdIencs Ha
PacCTOSIHUY 1IN,

METaeMbId CHapsSl — YCTPONCTBO, COCTOSIIEe M3 TMOPaKAIOIIETO,
HECYIIET0 U CTAOMIN3UPYIOIIETO 3JIEMEHTOB, HIIA TIPeaMeET, 00J1a a0
MOpaKArOIIMMK CBOMCTBaMH, TMpeIHAa3HaYeHHbIC I MEXaHUYECKOTO
MOPKEHUS HAXOSIIEHCS Ha PACCTOSTHUY TSI B pe3yJIbTaTe METaHUS U3
METaTEIHHOTO CTPEITKOBOTO OPYKHS;

MeTaTellbHOe  OpOCKOBOE  OpyKM€ —  METaTelbHOE  OpYXKue,
MpPEIHA3HAYCHHOE I MEXaHMYECKOTO TOpaXEHUs HaXOMsIIercs Ha
PACCTOSTHUU 1IEJIM B pe3yJIbTaTe METAHUs C UCIIOJIb30BAHUEM MYCKYJIbHOU
CHUJIBI UyesioBeka (Opocka);

TTIaJKOCTBOJILHOE OTHECTPETHbHOE OpY)KHE — OTHECTPEIbHOE OpYKHe,
KaHaJl CTBOJIA KOTOPOTO UMEET KPYTJIoe CeYCHHUE, UITUHIAPUISCKYIO WUITH
KOHUYECKYIO (POopMy M rIagKyto (POBHYIO) BHYTPEHHIOI TOBEPXHOCTh Ha
BCEM €r0 MPOTHKCHHH,

Hape3HOe OTHECTPENIbHOE OpYXHUE (OrHECTpENIbHOE OpYKHE C Hape3HbIM
CTBOJIOM) - OTHECTpEIbHOE OpYyKHe, KaHal CTBOJa KOTOPOTO HUMEET

ceueHue, GopMy WM Hape3bl (BBICTYIIBI U YIUIyOJieHUs1) HA BHYTPEHHEH
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NOBEPXHOCTH, MPUAAIOIIME B MPOLECCE BBICTPEIAa METAEMOMY
CHapsHKEHHIO BPAIATEIbHOE IBMXKEHHE BOKPYT CBOEH OCH;

— CIIyCKOBOW MEXaHU3M — MEXaHU3M OpYXXHs, NpEeAHA3HAYEHHBIH IS
YIpaBJICHUS HAYaJIOM U OKOHYAaHUEM CTPEJIbOBI;

— yJapHbIA MEXaHU3M — MEXaHU3M OpPYKHsl, 00ECIICUNBAIOIIUHN PUBEICHHE
B JICCTBUE yIApPHOTO CPE/ICTBA MHUIIMMPOBAHUS MMATPOHA;

— TepeesiKa OpyX U — 3aMEHa WM U3MeHeHHue GpopMbl U (UIM) pa3MepoB
OCHOBHBIX YacT€l OTHECTPEIBLHOTO OpYXHs JIMOO JAeTalield yIapHOTO U
CIIlyCKOBOTO MEXaHHW3MOB OpPYXHsS, 3aME€HAa WIM HW3MEHEHHE 4YacTel
CIIMCAaHHOTO OpPY>KH$l, THEBMATHYECKOIO OPYKHsI, CHTHAJIBHOTO OPYXKHUS,
ra3oBOr0 OPYXKHUS WM METATEIbHOI'O CTPEIKOBOIO OPYXKHUSA, KOTOPbIE
NOBJIEKJIM ~ W3MEHEHHE  TEXHMUYECKUX  XApaKTEPUCTUK  OpYXKus,
YUUTBIBAEMBIX ~ TpU  cepTUPUKAIMU  Opyxkus  (0Os3aTeIbHOM
NOATBEPKIECHUU  COOTBETCTBHUS), YHUUTOXKEHUE WU  H3MEHEHUE
MapKUPOBOYHBIX 0003HAUYCHHM, HOMEpa U (KUJTK) KJIeiiMa OpyKus;

— TEXHMYECKOEe OOCIy)KMBAaHHUE OpYXKUS — YHCTKA, CMa3Ka OpYKHUfi,
pPEeryJaupoBKa MPUIEIbHBIX MPUCIIOCOOIEHUM, YIapHOTO M CITyCKOBOIO
MEXaHU3MOB;

— PEMOHT OpYyXKHusl — NpPHUBEICHUE OpYXKUS B pabouee COCTOSHUE IyTEM
YCTPAHEHHs] HEUCHPABHOCTEM €ro yacTted WM HMX 3aMEHbl, a TakKke
BOCCTAaHOBJICHUE BHEIIHETO BUAA U 3JIEMEHTOB XYy I0KECTBEHHON OTIEIKA
OpYKHS.

K opyxwuto He OTHOCSATCS U3AeNus, CEpTUPUIIMPOBAHHBIE B KAUECTBE U3
XO3SIICTBEHHO-OBITOBOTO M TMPOW3BOACTBEHHOTO HAa3HAYEHUS, CHOPTHUBHBIC
CHapsiibl, KOHCTPYKTUBHO CXOJIHBIE C OPY>KHEM (J1ajiee — KOHCTPYKTUBHO CXOJIHbIE
c opyxueMm wuznenus). KOHCTpYKTUBHO CXOJHBIE C OTHECTPEIBHBIM OpYKHEM
U3JIeTUs HE JOJDKHBI COIEPkKATh B CBOEM COCTaBE OCHOBHBIE YACTH OTHECTPEILHOTO
opyxust [33].

3akoHO/AATEIbHOE MHOrooOpasue | JAeTalu3alus BHAOB  OPYXKuS,

nNpEACTAaBJICHHBIC B HOpMax, CBUACTCILCTBYIOT O CTPCMIICHUHW 3aKOHOJATCIA K
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YCTaHOBJICHUIO KOMIUIEKCHOM CHCTEMBl pEryJupOBaHUS 000pOTa OpYKHUA.
PazHooOpa3zue GhopMynrpoBOK U KiaccUpUKAIUi 00yCIOBICHO HEOOXOAMMOCTHIO
y4deTa pa3IMyHbIX TUIIOB OPYKHUSI U OCOOEHHOCTEH MX MPUMEHEHUS, YTO MO3BOJISET
MUHHAMH3UPOBATh PHUCKH, CBS3aHHbIE C €ro ucnosbzoBaHueM. Opyxue
MOAPA3AEIAETCA HAa BUIBI B 3aBUCUMOCTH OT KOHCTPYKTHBHBIX XapaKTEPUCTHK,
MEXaHHU3Ma JICUCTBUS U LEJIeH IPUMEHEHUS.

Bo-niepBbIX, Takoil TOIXOJ HampaBieH Ha obOecreueHue Oe30MacHOCTH
oOmecTBa. [letanuzanus BUAOB OpPYXHS MO3BOJsIeT JTUDPEpEeHIIMPOBAHHO
MOJXOJHUTh K PETYJIMPOBAHUIO MPABUII €TI0 UCIIOJIBb30BaHMS, YTO OCOOEHHO BaXKHO C
TOYKHU 3pEHUS IPEAOTBPAIICHUS TPUUMHEHHUS Bpe/la KaK MpH JIETaIbHOM, TaK U MpU
HE3aKOHHOM IPUMEHEHUU. B 3aBUCHMMOCTH OT THUIIA OPYXKHUSI YCTAHABIMBAIOTCS
paznu4Hble MEpbl KOHTPOJIS,, HayuHas OT TMPOM3BOJACTBA M 3aKaHYMBAs
YHUYTOKECHUEM.

Bo-BTOpBIX, 3aKOHOJATENb MMOJYEPKUBACT BAXXHOCTh KOHTPOJS HAal
MIPOU3BOICTBOM, OOOPOTOM U MCHOJIb30BAHUEM OpYXUsl. PernmameHTanus Kaxaoro
JTarna — OT CO3/IaHUs JO XPAaHEHHUs — HAMPaBJICHA HA CHUKEHUE PUCKA HE3aKOHHOTO
o0opoTa ¥ MPECTYNMHOTO WCHOJIb30BaHUS. BBeleHHUE YETKUX ONpeAcIeHUI
CIIOCOOCTBYET (POPMUPOBAHUIO MPABONPUMEHUTEITHLHON MPAKTUKHU, UCKITFOYAIOIICH
HEOMPEICTICHHOCTh MPHU KiIacCU(PUKAIMKU TMPEIMETOB, OTHOCSIIMXCA K Pa3HbIM
KaTErOpHUsM OPYKHSI.

B-TpeTbux, 3HaYMTENbHOE BHUMAHHUE YNENAETCS  COLUMAIBHOMY U
KyJIbTYpHOMY acHeKkTaMm. 3aKOHOJATeNb [EJaeT pazlIMuhue MEXKIY OpYXKHUEM,
KOTOpOE€ HCIOJIb3YyeTCsl B TOBCEIHEBHOW JKHU3HM (Hampumep, OXOTHUYbE,
CUTHAJIBHOE) U OPY>KUEM, TPEACTABIISIONIUM KYJIbTYPHYIO IEHHOCTbD.

ITo muenuto B.A. Pobak, «B cooTBeTcTBUU €O CT. 1| @3 «O06 opyxum» noj
00OpOTOM OpYXKHUSI TOHHUMAETCS TMPOU3BOJICTBO OPYXKHS, TOPTOBIIS OpYXKUEM,
npojaxa, mepenada, MPUOOpPETEHHE, KOJUICKITMOHMPOBAHWE, HSKCIIOHUPOBAHUE,
y4eT, XpaHEHHE, HOIIEHHWE, IMEepPEeBO3Ka, TPAHCIOPTHUPOBAHUE, HCIIOJIb30BAHUE,

U3bSTUE, YHHUTOXKEHNE, BBO3 OpYyKHUs B Poccuiickyto denepanuro 1 BbIBO3 €r0 U3
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Poccniickonn ®enepaunu. J[aHHOE NOHATHME pPEIIAMEHTHPYET YCTAHOBJICHHBIN
3aKOHOJIATEIBLCTBOM 000pOT opyxusi» [29, c. 200].

HNcxonss W3  BBIICHU3IOKEHHBIX TOJIOKEHUNW, MOMXHO 3aKIIOYUTh, YTO
«3aKOHO/IATENIbHOE PETYJIMPOBAHUE HANIPABJICHO HA CO3aHUE CUCTEMbBI KOHTPOJIS U
yIpaBICHUS BCEMH acCIeKTaMH 3aKOHHOro obopota opyxwus» [17, c¢. 150].
HecMoTpst Ha Hanmuyuie YeTKUX MPaBOBBIX HOPM, IIpobiieMa HE3aKOHHOTO 000poTa
OPYXXHsSI OCTaeTcsi Ccephe3HOH. HenerampHoe oOpyXkue TMpeACTaBIsIeT CcoOon
3HAUUTEIBHYIO YTPO3y JUisl OOIECTBEHHOW OE€30MaCHOCTH, TaK KaK €ro MOTYT
MCITIOJIB30BaTh JIJII COBEPILEHHUS MPECTYIUIEHUH U TEPPOPUCTUYECKUX AKTOB, UTO
CTaBUT MOJ PHUCK XU3Hb U 3JI0pOBbe TpaxaaH. [loaromy HEOOXOIMMO HE TOIBKO
yIIy4IllaTh 3aKOHOJATEIHCTBO, HO U AKTHUBHO OOPOTHCS C HEJETATbHBIM PHIHKOM
OpyXkHusi, 4TOOBI TApAHTUPOBATH OE30MTACHOCTH JIFOCH.

K.C. JIutBuH oT™MeuaeT B cBOel padoTe, 4YTO HE3aKOHHBIN 000POT OPYKHUS «B
IOPUIUYECKOM CMBICIIE, MOSABWICS OTHOCUTEIIBHO HE TaK JIaBHO, BCE HAYAJIOCh C
npuxosoM @3 «O06 opyxue» B 1993 rony u IlpaBunamu o00poTa rpa’kJJaHCKOTO U
CIIy’K€OHOTO OpYXHS M TAaTPOHOB K HeMy Ha Tepputopuu PD, kotopbie ObLIH
yrBepxkaeHbl [locranoBnenuem IIpaBurensctBa PO ot 21.07.1998 Ne
814» [18, c. 798].

B VYronosaom koxekce Poccuiickonn ®expepauun K NOPECTYIUIEHUSM,
CBSI3aHHBIX C HE3AKOHHBIM 00OPOTOM OPYXKHS OTHOCSTCS CT. 222-226.1, 348, 349 u
355 YK P®. Ilo muenuto K.C. JIuTBHHA, «IIpU U3YyYEHUN AAHHBIX CTATE, MOMKHO
3aMETUTh YNOTpPEOJIeHHE ONpPEIENECHHBIX MOHITHH, JUIsl Pa3bACHEHHUS KOTOPBIX
HEeoO0XoauMO oOpaleHre K 0a3UCHBIM KaTeropusiM, TaKUM Kak: Opy>KHe, 000poT
OpYXkWus, KaK JIETalbHbIM, TaK U HeJleraabHbIN U T.IL.» [18, c. 799].

C.A. T'puropstHIl BUAUT HE3aKOHHBIA OOOPOT OPYXKHSI KaK, «KPUMHUHAIBHOE
ABVKCHUC IPEAMETOB HE3AKOHHOI'O o60p0Ta OpPYKHs B COBOKYITHOCTH C OTKIIOHCHUSMHU B ccbepe

3akOHHOTO obopota opyxusa» [9, ¢. 13]. C HUM cornamaroTcs U psii UCCIEI0BATENEH.
Opyxue MOXKeT OBITh TOJHOCTBIO H3BATO M3 000poTa, JUOO0 000pOT
OCYIIECTBIsIETCA JmiamMu 0e3 JuieH3ud. CXOAHYH TMO3UIMI0 3aHUMAKOT

B.B. bammmsioB u C.A. HeBckuii, KOTOpbI€ CUMTAIOT HE3aKOHHBIM 00OPOT
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KOHKPETHBIMU MPECTYIUICHUSIMUA, CBSI3AHHBIMU C HApYUIEHUEM YCTAHOBJICHHBIX
npaswui [6, c. 10]; [21, c. 211].

C.A. HeBckuii KOHKPETH3UPYET, YTO «OOYCJIOBJICHHBIA KOHKPETHBIMU
COLIMAJIBHBIMU YCJIOBHUSIMU MPOLECC MOCTYIUICHHS], PACIPOCTPAHEHUS] IPUMEHEHHUS
U HCIOJB30BaHUS OpYKHUS B OOIIECTBE, MPOUCXOAUT C HapyUICHUEM
YCTAaHOBJICHHBIX ~ 3aKOHOAATEIIbCTBOM TMpaBUil OOpalieHUss C OpYKUEM U
IPOSIBIISIETCSI B COBEPUIEHUM JEHCTBUM, 3alpelIeHHbIX 3akoHOM» [21, c. 211], TO
€CThb J€JAaeT aKIIEHT Ha COI[UAJIbHBIE YCIIOBHS, B KOTOPBIX 3TO MPOUCXOAUT.

[0.B. 3araitHoBa MOAYEPKUBAET, YTO HAPYLIECHUE KACAETCA NMPUMEHEHUS U
UCIIOJIb30BAHUSL OPYKHUSI M YTOUHSIET, YTO «II0JI HE3aKOHHBIM OOOPOTOM OpYKHS
ClIelyeT TMOHUMATh OOYCIIOBJICHHBIM KOHKPETHBIMH COIMAIBHBIMHU YCIOBUSAMHU
npoliecc MPUMEHEHHUsI, UCIOJIb30BAHMS U PACHPOCTPAHEHUSI OPY>KHS B OOIIECTBE,
MPOUCXOJAIINA C HAPYUIEHUEM YCTAHOBJIEHHBIX 3aKOHOJATEIbCTBOM IPAaBUII
oOpalieHus C Opy>KHEeM U JAPYTUMH MpeIMeTaMU, OMUCAaHHBIMU B CT. 222 YK PD u
MPOSIBIISIFOLIUICS B COBEPILICHUH JEHCTBHM, 3anpeleHHbIX 3akoHoM» [11, c. 41].

H.A. Kopenkuii u 2.B. ConoHuIKas paccMaTpyUBarOT HE3aKOHHBIN 000poT
HIMpe, MoJoras «HE3aKOHHBII 000pOT OpYKHS — 3TO MPOM3BOJCTBO U MPOLECC
JATBHEHIIET0 NBYXKCHHS OPY>KUS K TIOTPEOUTENI0, a TAKXKE €ro MCIOIh30BaHUE U
YHUYTOXEHUE, OCYILIECTBIISIEMbIE C HApYIIEHUEM 3aKon» [15, c. 92]. Jlannasa Touka
3pEHUs OTJIMYaeTCid TEM, YTO BKJIIOYAET B MpoLecc 000pOoTa KOHEUYHBIE 3Tarlbl
OOpaIieHus C OPyKUEM.

Kak B cBoeit pabore otmeuaer B.A. PobGak, «B Hayke yrojOBHOTO IpaBa
OTCYTCTBYET €IMHCTBO MHEHUH CpEIUd YYEHbIX OTHOCUTEIBHO TOIO, KaKHe
MPECTYIUICHUS, TpeycMOTpeHHbIe cTaThbaMu OcoberHoit yactu YK P®, otHocsTCS
K HE3aKOHHOMY O0OpOTYy OpykHsl. B 4acTHOCTH, OJJHM aBTOPHI K MPECTYIICHUSIM
JTAHHOW KaTerOpUU OTHOCST T€, KOTOPBIE MPEyCMOTPEHBI 4. 4. 2-4 cT. 188, cT. 222-
226, ct. 355 YK P®, npyrue — crt. cT. 218, 222, 223, 225, 226 YK PO, Tperbu —
9. 4. 2-4 cr. 188, ct. 222, ct. 223, c1. 226 YK P®, a Takxe mnpecTyruieHus,

CIIOCOOCTBYIOIIME WX COBEpIICHHWIO, — CT. cT. 224, 225 YK P®. Opmnako
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OOJBITMHCTBO aBTOPOB K MPECTYIUICHUSIM, CBSI3aHHBIM C HE3aKOHHBIM 000POTOM
OPYKHsI, OTHOCST JACSHHUS, TPETYCMOTPEHHBIE CT. CT. 222-226 YK P®» [29, ¢. 201].

O.JI. barpoBa BblzensieT ABe (HOpMbI HE3AKOHHOCTU: «KHCXOMASl U3 JIOTHUKU
3aKOHO/ATeNsl, HE3aKOHHOCTh 000pOoTa OpYXKUS MOXKET OBITh JBYX BHJIOB:
HapyllleHWEe 3alpera M HEBBINOJHEHUE oO0si3aHHOCTe. B  mepBoM ciydae
3aKOHOJATEIb MCIOJIb3YeT TEPMHUH «HE3aKOHHBIW» (B OTHOIIEHHH 000pOTa,
NpUOOPETEHUs, XPAaHEHHUs] U T. ZI.), BO BTOPOM — HapylieHue mnpaBuil [loHsitue
HE3aKOHHOTO 000pOoTa OpYXusi O0OpallleHus, HEHaJJIeKallee MCIOJTHEHUE
00s13aHHOCTEH (HeOpexkHOE XpaHeHue»)» [4, c. 8].

B.E. 3BapbIrvH Takxke OTMEYAET, YTO «IPECTYIUIEHUS B cpepe HE3aKOHHOTO
000poTa OpYkKHUSI MOXKHO Pa3le/UTh B 3aBUCUMOCTH OT IpaBa JIMIla Ha BJaJICHHUE
TakuMu npeameramMu. OTCyTCTBHE IIpaBa Ha OpPYKHE ABTOMATHYECKU JIE€JIAET
HE3aKOHHBIMH U BCE MOCIEAYIOIIME ACHUCTBUS ¢ HUM. OHAKO, €CIIU JIULO UMEET Ha
HEro MpaBO, O3TO HE [EJacT 3aKOHHBIMM BCE MOCIEAYIOIIHE JEUCTBUA C
opyxkuem» [13, c. 8].

[TonBoast UTOT BBINIECKA3aHHOMY, MOKHO TOBOPUTH O TOM, YTO HE3aKOHHBII
«000pOT OpYXHUSI — ITO KOMIUIEKC MPOTHUBOIPABHBIX JCHCTBUM, CBSI3aHHBIX C
MIPOU3BOJICTBOM, TOPIOBJICH, MPUOOpETEHHEM, Tepenayed, TPaHCIOPTUPOBKOMH,
XpaHEHHEM, UCTIOJIb30BAHUEM, U3BSITHEM, YHUUTOXKCHHEM OPY>KUS U OOCTPUITACOB,
a TAaKKe HMX BBO30M Ha TEPPUTOPHUIO TOCYAApPCTBA WM BBIBO30OM M3 HeEE C
HapylIeHUEM YCTAHOBJICHHBIX 3aKOHOJATEIbCTBOM MPABUJ, PETYIUPYIOUIUX 3TU
nporiecchl. HezakoHHBIE 000pPOT OXBaThIBaeT JOOBIE JCHCTBUS, CBSI3aHHBIC C
000pOTOM OPYXkHUSsl, OCYIIECTBIIIEMbIE JIMIIAMH, HE UMEIOUTUMHU COOTBETCTBYIOLIUX
pasperieHnii uin JUIeH3UH, TM00 B HapyIieHue TpeOOBaHUMA, MPEIBIBISIEMBIX K
HOPSIKY oOpareHus ¢ opyxuem» [12, ¢. 1157].

DTOT MpoIIecC BKIIIOYACT B C€0s1 OTKIIOHSHHS OT TPABOMEPHBIX IIPOIIETYP, UTO
MOJKET NPEJCTaBIsATh Yrpo3y OOIIECTBEHHOM O€30MacHOCTH, BECTH K pOCTY
MPECTYMHOCTH, TEPPOPUCTUUECKON aAKTHUBHOCTH, a TaKXE€ HapyliaTh MOPSIOK,

YCTaHOBHeHHBIﬁ AJI1 UCITIOJIb30BAHUA U TPUMCHCHUA OPYIKHA.
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HesakoHHBII 000pOT MOXKET KacaThbCs BCEX BUIOB OPYXKHs, OT O0OEBOTO [0
aHTUKBApHOTO, U OOEMPUIIACOB K HEMY, OXBaThIBasi KaK CTaJWM MPOU3BOJACTBA U
pacnpocTpaHeHus, TaK U YHUUTOXKEHUSI OPYX Ul B HAPYUIEHUE 3aKOHOJIATEIbHBIX

HOPM.

1.2 Buabl npecTymjieHni, CBA3AaHHBIX ¢ HE3AKOHHBIM 000POTOM OPY KU

B Poccuiickoii @enepauun

[IpecTymenus, CBs3aHHBIE C  HE3aKOHHBIM  00OpPOTOM  OpYXKHS,
MIPEICTABIIAIOT COOOM OJTHY M3 HanbOO0JIee OMAaCHBIX KaTeTOpU PECTYITHBIX ACSTHUH,
yIpoXarwIux o0mecTBeHHOW Oe3omnacHocTH. B Poccuiickoit denepanuu Takue
MPECTYIUICHUS CTPOTO PETYNHPYIOTCS 3aKOHOJATEIBCTBOM M OXBAaTBIBAIOT
pas3iuyHble BUIBI MPOTHUBOMNPABHBIX JEHCTBUN, CBS3aHHBIX C IPOU3BOJICTBOM,
XpaHEeHHEM, MPUOOpPETEHUEM, COBITOM, TIEPEBO3KONM M HCIIOJIb30BAHUEM OPYXKUS,
€r0 OCHOBHBIX YacTel, OOCTIPUTIACOB U B3PHIBYATHIX BEIICCTB.

A.A. 3anosiH mpemsiaraeT Haubojee NEeTaTU3UPOBAHHYIO KIIACCU(PHUKAIIUIO
MPECTYIUICHUH, pa3aeisisi UX M0 0OBEKTY MOCATATENHCTBA: MPECTYIICHUS TTPOTHB
«o01ecTBeHHOM Oe3omacHocTH (CT. cT. 222, 223, 224, 225, 226, 226.1 YK P®),
BOEHHOU ciyxO0bl (cT. cT. 348, 349 VK P®), a taxxke Kacarouiuecss OpyxKus
MaccoBoro nmopaxenus (ct. 355 YK P®)» [12, ¢. 1167]. C HUM CTOHT COTJIaCHTHCA,
TaK KaK JIaHHOE BBIJICJICHHE BUJIOBBIX XapaKTEPUCTUK TOJIHO OTPAKAET TEMY.
PaccmoTpum ux nasee.

[IpecTymienus, cBA3aHHBIC ¢ HE3aKOHHBIM 000POTOM OPYIKHS, TTOCSTAIOIIHEC
Ha OOIIECTBEHHYIO O€30MaCHOCTh:

— crarhs 222 YK P® — He3zakoHHBIE TpHOOpETeHHE, Tepenada, COBIT,
XpaHECHHE, TEePEBO3Ka, TMEPEChIIKA WM HOIICHUE OPYKHS, OCHOBHBIX
94acTeil OTHECTPEIILHOTO OPYXKHsi, OOCTIPUTIACOB;

— crarbs 222.1 YK P® — He3akoHHBIE TpHOOpETEHHE, Tepeaada, COBIT,
XpaHEHHUe, MepeBO3Ka, MEePechlIka WM HOIICHHWE B3pPHIBYATHIX BEIICCTB

VIV B3PBIBHBIX YCTPOWCTB;
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— cratba 222.2 YK P® — He3akoHHBIE NMpUOOpETEHHUE, Mepeaayda, COBIT,
XpaHEeHue, MepeBO3Ka, MEPEChUIKAa WM HOIICHHE KPYMHOKAIMOEPHOTO
OTHECTPEIBHOTO OPYXKHsl, €r0 OCHOBHBIX YacTei U OOETPUIIACOB K HEMY.

— crathd 223 YK PO — He3aKOHHOE U3TOTOBIICHUE OPYXKUS;

— cratbsa 223.1 YK P® — He3aKOHHOE M3TOTOBJICHHE B3PHIBUATHIX BEILIECTB,
HE3aKOHHbIC HW3TOTOBJIEHHE, TIEpeAeiKa WIM PEMOHT B3PBIBHBIX
YCTPOWCTB;

— crarbs 224 YK PO — HeOpexxHOE XpaHEHHE OTHECTPEILHOTO OPYKHUS;

— crarbs 225 YK P® — nHewamyexaniee MCHOJHEHHUE OOS3aHHOCTEH IO
OoXpaHe OpyXus, OOermpunacoB, B3pPHIBYATHIX BEIIECTB U B3PBHIBHBIX
YCTPOMCTB;

— cratbsi 226 YK P® — xumenue 1100 BBIMOTATENIbCTBO OPYXKHUS,
O0oenpunacoB, B3pbIBUATHIX BEIIECTB U B3PHIBHBIX YCTPONCTB

— ctatbs 226.1 YK P® — koHTpabanna CUIbHOACHCTBYIOMIMNX, SITOBUTHIX,
OTPABJISIONINX, B3PHIBUATHIX, PAIMOAKTUBHBIX BEIIECTB, PaJHaIllMOHHBIX
HMCTOYHUKOB, SJICPHBIX MaTEPHUAIOB, OTHECTPEJIBHOTO OPYXKHSI WU €ro
OCHOBHBIX 4YacCTE€H, B3PBIBHBIX YCTPOWCTB, OOEMpPHUIIAcOB, HHOTO
BOOPY>KCHMSI, UHOM BOCHHOM TEXHUKH, a TAKXKE ChIPbsi, MaTepHUaJiOB,
000pyZI0BaHUs, TEXHOJOTUM, HAYYHO-TEXHUYECKOW WH(OOpMAIUU WU
pPE3yNbTAaTOB HMHTEIUIEKTYaIbHOW NESITEIbHOCTH, KOTOPHIE MOTYT OBITh
WCTIOJL30BaHbl MIPU CO3JIaHUHM BOOPYXKEHUSI WJIM BOCHHOW TEXHHUKHU, a
PaBHO CTPATErMYECKH BaKHBIX TOBAPOB M PECYPCOB WM KYJIbTYPHBIX
IIEHHOCTEeH MO0 0Cco00 IIEHHBIX JUKUX JKUBOTHBIX, BOJHBIX
OMOJIOTUYECKHUX PECYPCOB, PACTEHUI U TPUOOB.

[IpecTymienus, cBA3aHHBIC C HE3aKOHHBIM 000POTOM OPYIKHSI, TTOCSTAIOIIHE

Ha YCTAHOBJICHHBIN MOPSAIOK MPOXOKICHUS BOCHHOM CITY»KOBI:

— crarbs 348 YK PO — yrpaTta BOEHHOTO UMYIIECTBA;

— crates 349 YK P® — HapymieHue mnpaBuil oOpallleHHs C OPY>KUEM U
peaMETaMH, MPEACTABISIOMIMMHU  IOBBIIIEHHYIO  OMNACHOCTh IS
OKPYKAOLIUX.

20



[Ipectymnenus, cBsi3aHHbIE C HE3AKOHHBIM 00OPOTOM OPY>KHS, ITOCSTAIOIINE
Ha MHUpP U 0€30M1aCHOCTDb YEJIOBEYECTBA:

— cratea 355 YK P® - pa3paboTka, NpOW3BOACTBO, HAKOIUJICHHE,

IPHOOpETEHUE MK COBIT OPYXKHS MacCOBOro nopaxkenus [31].

Cratbs 222 YronoBHoro kojaekca Poccuiickoit denepanunm «ycTaHaBIMBaET
OTBETCTBEHHOCTh 32 HE3aKOHHbIE JIEHCTBHS, CBsI3aHHBIE C  00OPOTOM
OTHECTPEIBHOT'O OPYXKHSI, €r0 OCHOBHBIX YacTel 1 Ooenpunacos. Pedb et o Takux
NeSTHUSIX, KaKk IPUOOpeTeHNE, XpaHEeHUE, IEPEBO3KA, IEPEChUIKA, HOIICHHUE, a TAKXKE
COBIT OpYXHs, €CIM OTH JCHCTBHSI COBEpPILIEHbl ©0€3 COOTBETCTBYIOLIETO
paspemenus» [32, c. 315].

3aKOH NpeayCMaTpUBAET PA3IUYHbIE BHIbl HAKAa3aHUS B 3aBUCHMOCTH OT
XapakTepa mnpectymieHus. Hampumep, He3aKOHHOE NPHUOOPETEHHE, XPAHEHHE U
HOILIEHUE OPY’KHUSI MOKET MOBJIEYb JIMIIEHUE CBOOOJIBI HA CPOK JI0 MATHU JIET WIIU
Oonee MSTKHE Haka3zaHWsA, TaKWe KaK OTpaHWYEHHE CBOOOJbI, MPUHYIUTEIbHBIC
paboTsl, apect i mwrpad. HezakoHHBI cOBIT OpYyKUs paccMaTpUBaeTcs Kak 0osee
CEPbE3HOE NMPECTYIUIEHHE, 32 KOTOPOE MPEAYCMOTPEHO HAKa3aHNE B BUJIE JIUILICHHUS
CBOOOJIBI HA CPOK JI0 BOCHMH JIET.

«Ocoboe BHUMaHHME YAENSIeTCS NPECTYIUICHUSIM, COBEPIICHHBIM C
OTATYAIOIIMMHU 00CTOsTeNbCTBaMIY [17, ¢. 125]. Eciu neiicTBrst ObLTM COBEPIICHBI
Ipynmnou Jui] Mo MNpeABAPUTEIBHOMY CTOBOPY, C HCIOJb30BAaHUEM CIY>KEOHOTO
MOJIOKEHUS! WM MH(POPMALIMOHHO-TEIEKOMMYHUKAMOHHBIX CETEH, TaKUX Kak
WHTEPHET, HaKa3aHUE MOXKET OBITh Y)KECTOUEHO — BIUIOTH JIO JIUIICHUS CBOOOIBI
Ha Cpok A0 15 ner.

BaxHBIM 37IEMEHTOM CTaThbU SIBISIETCS TOJOKEHHE O JOOPOBOJLHOM craue
opyxus. Jluio, AOOPOBOJBLHO TIEpelaBIlliee HE3AKOHHOE OpY)KHE BJIACTSM,
0CBOO0K/1a€TCS OT YrOJIOBHOM OTBETCTBEHHOCTH, €CJIM CAavya HE MPOU30IILIA B XOe
ONEPATUBHO-PO3BICKHBIX MEPOTIPHUSITUH.

Crares 222.1 YK P® ycraHaBIMBaeT OTBETCTBEHHOCTh 33 HE3aKOHHBIE
JEUCTBUSL C B3PHIBUATHIMM BEIIECTBAMU M B3PBIBHBIMU ycTpoiicTBamu. OHa

OXBaThIBAET TaKUE ACSHUS, KaK X TPUOOpETEeHHE, IIepeada, XpaHeH e, IEPEBO3Ka,
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MePEChUIKA WM HOIICHHUE, a TAK)KE HE3aKOHHBIN COBIT. CTaThsl pa3auvaeT MPOCTHIC
dbopMBI ITHX TPECTYIUICHHH u OoJjiee TSDKKWE, €CIIM OHH COBEPIICHBI C
OTSTYarolMMU 00CTOSITEIHCTBAMU, HAIPUMED, «TPYIION JIHII, C UCTIOJIb30BaHUEM
CIIY’)KEOHOTO TIOJIOKCHUSI WM HWHPOPMAIMOHHBIX TEXHOJOTHH, TaKUX Kak
uaTepHe™ [32, ¢. 431].

3a Kax10€ U3 ITUX JICTHUHN TPETyCMOTPEHbI CEpbE3HBIE CAHKIIUU, HAUWHAS OT
JUIIEHUsST CBOOOJBI HAa HECKOJIBKO JIET, W B 3aBUCUMOCTH OT XapakTepa
MPECTYIUICHUSI HaKa3aHUE MOXKET YBeJIMUUBaThCsl. CTaThs TaKKe BBOAUT IITpadbl B
JIOTIOJIHEHUE K JIMIICHUIO CBOOOJBI, CyMMa KOTOPBIX 3aBUCHUT OT TSKECTH
MPECTYIUICHUS U JIPYTUX 00CTOATEIIbCTB.

OTaenbHO BaXXHO OTMETUTh, YTO JIMIIO, KOTOPOE JOOPOBOJBHO CHAET
B3PBIBYATHIC BEIIECTBA WM YCTPOUCTBA, MOKET OBITH OCBOOOXKIEHO OT YTOJIOBHOM
OTBETCTBEHHOCTH. [IpuMedanusi K cTaTbe [alOT OMNPEACICHUE B3PHIBYATHIM
BEILIECTBAM WU YCTPOMCTBAM, UTO MO3BOJIIET TOYHEE HHTEPIPETHUPOBATH HOPMBI
3aKOHa.

B noctanonennu k cratee 222.1 YK PO Konctutynmonnsiii Cy1 pa3bsiCHUI
KOHCTUTYIIMOHHO-TIPABOBOM CMBIC] MPUMEUAHUS K CTaThe, YTOUYHUB, YTO 3aKOHHO
MPUOOPETEHHBIN MTOPOX, UCTIONB3YEMBIN ISl CHAPSIKEHUS TPAKIAHCKOTO OPYXKUS,
pU ONPEEIEHHBIX YCIOBUSIX MOXET OBITh OIEHEH KaK OOBEKT MPECTYIUICHUS C
MOHMYKEHHOW OOIIECTBEHHOM OMAaCHOCTHIO. DTO KacaeTcs ClIydaeB, KOrja MOpox
OBLT TPUOOPETEH JJIs1 TUYHOTO TTOJIb30BAHUS U B JAJIbHEHUIIIEM HE3aKOHHO XPaHUIICS
WK COBIBAjICI, HO HEC B TaKOM 00BEME, UTOOBI ATO BEI3BIBAJIO COMHCHHE B €r0
npeHa3HAYCHUU TSl JIMYHBIX TIeJIeH.

Ecnu ykazannabie (akThl HE CTaBST MOJ COMHEHHUE MCIIOIH30BAaHUE MMOPOXa B
paMKax 3aKOHHBIX IIeJield, BO3MOXXHO TMPUMEHEHHUE TaKUX WHCTUTYTOB, Kak
MpU3HAHUE JCSHUS MaJO3HAYUTEIHHBIM, Ha3HAUYCHHE 0oJiee MSATKOTO HaKa3aHUS,
YCJIOBHOE OCYXJCHUE WIM HW3MEHEHHE KaTEeropuM IMPECTYIUIEHUsS Ha MEHee
TSOKKYH0 [23].

Cratps 222.2 YK P® kacaeTcs OTBETCTBEHHOCTH 3a «HE3aKOHHBIE JEHCTBUSI

C KPYNMHOKAIUOEPHBIM OTHECTPENbHBIM OPY>KHEM, €r0 4acTSIMH U OOernpuIacaMu.
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[Ton 3ampeT monmagaroT Takue NEHCTBUS, Kak MPUOOpPETeHre, XpaHeHHE, TTEPEeBO3Ka,
HOIIEHHE M COBIT. 3a 3TO TPEIyCMOTPEHbl 3HAYUTENbHBbIC HAKa3aHHs: OT
NPUHYIUTEIBHBIX Pa0OT 10 JUIIECHUS CBOOOIBI» [3, ¢. 56], B 3aBHCHUMOCTH OT
TSOKECTH MpeCTyIUIeHUs. B ciydae cOpiTa opyskus Haka3aHue 0oJiee CTporoe.

JloTIOTHUTENbHBIE — OTSTYaromue OOCTOSTENbCTBA BKIIOYAIOT B ceOs
COBEpUICHUE TMPECTYIUICHHUS] TPYIIOW JIAI 1O NPEABAPUTEIBHOMY CIrOBODY,
UCITOJIb30BAaHUE CITy>KEOHOr0 MOJIOKEHUsI uin uHTepHeTa. «Korma mpecrtymiienue
COBEpIIIaeTCs OPraHU30BaHHOM rpymmnoi» [3, ¢. 57], Haka3aHUsA Y)KECTOYAIOTCS €Ié
OoJbIIIE, C YBEIMYEHHEM CPOKOB JIUIIEHHS CBOOOABI M pa3MepoM ITpadoB.

OpnHako ecTh BO3MOMKHOCTh M30€KaTh YrOJIOBHOM OTBETCTBEHHOCTH, €CIIU
Auo J0OpOBOJBHO cHacT opyxkue. IIpumeuaHuss K cTarbe YTOYHSIIOT, YTO
KPYIHOKaIHUOEpHOE OpYKHE — 3TO «OpyXkue ¢ kamubpom oT 20 MM u Ooree,
UCKITIOYast TPAXKIAHCKOE U CIy)KeOHOe OorHecTpebHoe opyxue» [3, ¢. 57]. Takum
oOpa3oM, cTaThsl HaIpaBlIeHA Ha IMPEIOTBPALLEHUE PACIPOCTPAHEHUS 0c000
ONAaCHOTO BOOPYXKEHHUS U MPEAyCMAaTPUBAET CYPOBBIE CAHKIIMM 32 €70 HE3AKOHHOE
VCITOJIb30BAHUE.

Crates 223 YK P® ycraHaBiuMBaeT YroJIOBHYK) OTBETCTBEHHOCTH 3a
HE3aKOHHOE U3TOTOBJICHHE, ITEPEAEIIKY UM PEMOHT OTHECTPEIBHOTO OPYXKUS U €r0
OCHOBHBIX YaCTEH, 3a UCKIIFOUEHUEM OPYXKHUSI OTPAaHUUYEHHOTO NOPAKEHUS, a TAKXKE
3a U3roToBJIEHUE OoenpunacoB. OCHOBHOE HaKa3aHUE 3a TaKUe JESIHUS — JIUILIECHNUE
cBOOO/IBI HA CPOK OT YETHIPEX JI0 IIECTH JIET C BO3MOYKHOCTBIO Ha3HaYeHU s mTpada.

Ecnum mpecrymieHne COBEPLIIEHO TPYNNON JHUI IO MPEABAPUTEIBHOMY
CrOBOPY, HaKa3aHUE Y)KECTOYAETCS — CPOK JIMIIEHUSI CBOOOJIbI YBETMUMBAETCA 10
BOCbMH JIET, a IITpadbl CTaHOBATCS Oojee KpynmHbIMU. B ciyuae, ecnu nesHus
COBEPILIEHBI OPraHM30BAHHOM TPYMIION, CPOK JIMILIEHUS] CBOOOBI MOYKET JOCTUTATh
JIECSITH JIET, C AOMOJIHUTEIBHBIM IITPAPOM.

Kpome TOro, «crarbsi OXBaTbIBAET HE3AKOHHOE W3TOTOBIICHHE OPYKHUA
OTPAaHUYEHHOTO MOPaXEHUS, THEBMAaTUYECKOT0, TA30BOT0 U XOJOJIHOTO OPYXKHs, a

Takxke OoernpumacoB kK HUM» [32, c. 236]. B atux cinydasx Haka3aHue BapbUPYETCs
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OT 00sI3aTENbHBIX U HCIPABUTENbHBIX pabOT A0 OrpaHHYEHUs CBOOOABI WM
JUIIEHUs: CBOOOBI Ha CPOK JI0 JIBYX JIET.

BaxxHo, 4TO cTaThsi mpeaycMaTpuBaeT «BO3MOKHOCTh OCBOOOXICHHUS OT
YrOJIOBHOM OTBETCTBEHHOCTH, €CIH JIMLIO JOOPOBOJIBHO CHAET OpYXHE WU
ooenpumacel» [32, ¢. 237].

Crates 223.1 YK P® peryaupyer OTBETCTBEHHOCTb 3a HE3aKOHHOE
U3TOTOBJICHHE B3PBHIBUATHIX BEIIECTB, a TAKXKE 3a M3TOTOBJICHHE, MEPEACIKY WU
PEMOHT B3pBIBHBIX YCTPOMCTB. 3a Takue JMAESHUS MPETyCMOTPEHO CEPhE3HOE
HaKa3aHWe — JIMIIEHUE CBOOOIBI Ha CPOK OT BOCBMH IO JIECATHU JIET C KPYIMHBIMU
mrpadaMu, UYTO CBA3aHO C BBICOKOM CTEMEHBIO OOIIECTBEHHON OIMACHOCTU
10JI0OHBIX MPECTYIICHUH.

Ecniu mpectyruieHne COBEpPHICHO TPYHNOW JHII MO TPEABAPUTEILHOMY
CTOBOpPY, HaKa3aHHE yKECTOUAETCs: CPOKHU JIMILIEHUS] CBOOO bl «yBEIIMYMBAIOTCS 10
15 nert, a mwTpadpl MOryT AOCTUTaTh BOCBMHUCOT ThICSY pyOusel. B ciyuae, ecnu B
JIeSTHUH y4acTBOBAJIa OPTaHW30BaHHAs TPYIITa, HAKa3aHUE CTAHOBUTCS €IIIE CTPOKE,
C MaKCHUMaJIbHBIM CPOKOM JHILIeHHUs1 cBoOobl A0 20 et u mrpadaMu, KOTOpbIE
MOTYT JOXOJHUTH J0 OJJHOTO MHJUTHOHA pyoseii» [32, c. 238].

Takum o0pa3oM, cTaThsl HampaBjieHAa Ha MPEAYNpPEXKIACHUE U IpeceueHHue
0C000 OMACHBIX MPECTYIICHUH, CBSI3aHHBIX C U3TOTOBJICHUEM B3pPbIBUATHIX BELIECTB
U ycTpoucTB. IIpMeHeHne cTob CypOBBIX MEp Haka3aHUs OOBICHSETCS BBICOKON
yrpo30ii OOIIECTBEHHONW OE€30MaCHOCTH U CEPhE3HBIMU TMOCIEACTBUSAMHU TaKHX
JIESTHUM.

Cratbs 224 YK PO ycraHaBiauBaeT HakazaHUE 3a HEOpPEKHOE XpaHECHHUE
OTHECTPEIBHOIO OPYXKHsI, €CJIM 3TO MPUBEJIO K TOMY, YTO MM BOCHOJIB30BAJIHUChH
JpyTHE JIUIA, 9TO B CBOIO OYEPEIh BHI3BAJIO TSKKHE TIOCTIEICTBHSA, TAKHE KaK THOEIb
YyelioBeKa. 3a MOAOOHBbIE JACMCTBHUS TNPEAYCMOTPEHBl pa3jMuHble  MEphl
OTBETCTBEHHOCTH, BKJItOUast mTpad, o0s3aTeIbHBIC HIIA UCTIPABUTEIBHBIC PA0OTHI,
a TaKke orpaHrueHre CBOOOIBI HITH apecT.

Ecnu HeOpe)xxHOe XpaHEHHE OpYXKHUsSl CTajJO0 MPUUYMHOM CMEPTU JABYX WIIH

Ooee YCJIOBCK, HAKA3aHUEC YIKCCTOYACTCA. B Takux ClIydasax CpoK 00s13aTeNbHBIX H
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UCIPABUTEIBHBIX pa0OT yBEINYMBAETCS, a TAKXKE BO3MOKHO JIMIIIEHHE CBOOOIbI Ha
CPOK 0 JIBYX JIET.

B cratee 225 YK P® 3akoHOAaTeNnb yCTAaHABIMBAET OTBETCTBEHHOCTH 3a
HEHA/AJIe)KAIlee HCIOMHEHUE OOA3aHHOCTEH MO OXpaHe OpYXKus, OOEMpPHUIACcOB,
B3PBIBYATBHIX BEHIECTB M YCTPOWCTB. 3aKOHOAATENb IMOJUYEPKUBAET, YTO <JIHIIA,
KOTOPBIM TMOpY4YeHa OXpaHa »dTUX OMACHBIX OOBEKTOB, HECYT CEPHE3HYIO
OTBETCTBEHHOCTh 33 MX COXPAHHOCTb. ECIM MO BHHE TAaKOro JiMLa OpYXHUE WIH
B3pbIBUATHIE BEIECTBA OYyAYyT MOXHUIIEHBI, YHUUTOXEHbl WIM CTAaHYT NMPUYUHON
JIPYTUX TSHKKUX MOCIEICTBHIA, OHO OYyJEeT MOABEPTHYTO YIOJOBHOMY HaKa3aHUIO.
Bo3MOXHbBIE ~ CaHKUMM  BKJIIOYAOT  wITpadbl, OrpaHUYEHHE  CBOOODI,
NPUHYIUTEIbHBIC pA0OTHI WK JIMIIICHHE CBOOOAB» [32, ¢. 342].

Bropas yacTh cTaThu KacaeTcsi OXpaHbl 0CO00 OMACHBIX 0OBEKTOB — OPYKHS
MacCOBOTO IMOPAKEHUSI U MATEPUAJIOB, KOTOPHIE MOTYT OBITh UCIIOJIb30BAHBI JIJIS €T0
co3nanus. Hapyiienue 3tux o0si3aHHOCTEH, MPUBEALLIEE K TSHXKKUM MOCIEACTBUIM
WM CO3JABIIEE YIpO3y MX HACTYIUIEHUS, HAKa3bIBAECTCS €lIe CTpoxe. BBeneHue
ATUX HOPM TMOAYEPKUBAET BaXXHOCTb CTPOrOTO KOHTPOJS 3a ONACHBIMHU
MaTepuataMi U OTBETCTBEHHOCTD 3a UX 3aILUTY.

Cratbs 226 VYromoBHoro kojaekca Poccuiickoit ®enepanuu peryaupyeT
BOIIPOCHI, KacarIIMECs XWIIEHUS W BBIMOIATENIBCTBA OTHECTPEIBHOTO OPYXKHS,
OOenpunacoB, B3pHIBUATHIX BEIIECTB M B3PBIBHBIX YCTpoilcTB. CorjacHo nepBoil
YacTH CTaTbhHU, 32 YKa3aHHbIC ACSHUS MPETyCMOTPEHO HAKA3aHUE B BUJIC JIUIICHUS
CBOOOJIBI HA CPOK OT TpeX A0 CeMU JieT. BTopoil myHKT cTaTbu BblAENsAET Oosee
TSDKKHE MPECTYIUICHUS], CBA3aHHbIE C XUIIICHUEM WJIM BRIMOTATEIbCTBOM SIAEPHOTO,
XUMHUYECKOTO U IPYTrOro OPY>KHsl MaCCOBOTO IMOPAXXEHMSI, 32 KOTOPBIE YCTAHOBJIEHO
HaKa3aHUE B BUJIE JIUILIECHHS CBOOOABI HA CPOK OT MSATH A0 JECSTH JIET.

TpeThss 1 yeTBepTast YaCTU CTaThU OXBATHIBAIOT CIIy4Yau, KOT/Ia yKa3aHHbIE
JeSHUS COBEPIIAIOTCS T[PYIION JIMI IO MPEABAPUTEIBHOMY CIrOBOPY WM C
NPUMEHEHUEM CIY>KEOHOTO TMoJIokKeHusl. B Takux ciywasx, a Takxke IMpHu
OPUMEHEHUN HACWIHA, MpPeIyCMOTPEHbl Oo0jiee CTPOrMe Mepbl HaKa3aHUs.

Hampumep, B ciiyyae coBepilieHHs NPECTYIUICHUS] OPraHU30BaHHOM TPYIIION WM C
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WCITOJIb30BAHUEM HACHUJIUSA, KOTOPOE MPEACTABISIET OMACHOCTb JUIS KU3HHU WIIN
3JI0pPOBbsI, HAKA3aHUE MOXKET JOCTUraTh JIMIIEHUsSI CBOOOABI HA CPOK OT BOCBMU JI0
MSTHAIATH JIET.

HenaBHue n3MeHEHHs B 3aKOHOIaTEIbCTBE YTOUHHWIIM COCTAB MPECTYIUICHUS
U CTENeHb HaKa3aHWs, YTO CBHJIETEIHLCTBYET O HAMEPEHUM 3aKOHOJAATelNei
y>)KECTOYUThH YTOJIOBHYIO OTBETCTBEHHOCTh. B 4acTHOCTH, ObUIM BBEIICHBI YETKHE
YCIIOBHSI JJI1 YBEIMYEHUS HaKa3aHWs M MCKIIOYEHbl HEKOTOPBIE YCTApPEBILINE
MOJIOKEHUSI, YTO OTpakaeT »dBOJIOLMIO HOPM, HAMNpaBICHHBIX Ha 3allUTy
0011IeCTBEHHON 0€30MaCHOCTH U 0OPHOY ¢ OPraHU30BAHHOM MPECTYMHOCTHIO.

[IpecTynHble NEeHCTBUA, CBI3aHHBIE C KOHTPA0AHA0W, yKa3aHHbIE B CT. 226.1
YK P®, naka3bIBaloTCsl «IMIIEHHUEM CBOOOJBI, mITpadhaMu U MPUHYIUTEIHHBIMUA
paboTaMu, IpUYEM CAaHKIIMH BapbUPYIOTCS B 3aBUCUMOCTH OT THIIA IEPEMENIAEMBbIX
OOBEKTOB U OOCTOATEIBCTB MpecTyIuieHus. g 0cob0 OmacHbIX BHJIOB
KOHTpabaH/abl (HampuMmep, SACPHBIX MaTepUAIOB WM OPYXKUS MacCOBOTO
TIOpaXKEHUSs ) IPEyCMOTPEHBI HanOOJIee CypOBBIe Mephl HakazaHus» [32, ¢. 347].

N3menenus, BHecEHHbIE B 2023 u 2024 romax, CyHUIECTBEHHO PACIIMPUIIN
chepy mnpuMEHEHHs CTaTbu. bbUTM 700aBIEHBI TMOJIOXKEHUS, KacaroIuecs
MEepEeMENICHUS] HAyYHO-TEXHUUECKOW HWHGOpPMAIIMK, TEXHOJOTHUH U Pe3yJbTaToB
WHTEJUICKTYaIbHON JIESITEIbHOCTH, KOTOPBIE MOTYT OBITH HCIIOJB30BAHBI JIJIS
CO3JaHus BOOPY>KEHH. J[aHHbIE TOMOIHEHHS HAIIPABJICHBI HA YCUIIEHUE KOHTPOJIS
HaJ[ CTPATETUYECKUMH OOBEKTAMH, YTO OTPAXKAET BO3POCIIYIO POJIb TEXHOJIOTHI U
HAy4YHbIX JAHHBIX B 001acTh 000poHBI. Takke y>KeCTOUYeHbl HaKa3aHus Jis JUL,
UCIIOJIB3YIOMINX CIIYKEOHOE TIOJIO)KEHHE WM NPUMEHSIONMX HACUJIue MpHu
COBEPILIEHUH MTPECTYIUIEHHUS], YTO CBUAETENBCTBYET O MMOBBIIIEHUN OTBETCTBEHHOCTH
3a TaKOTO pojia MPAaBOHAPYILIEHUS.

[ToaTOMy CMe€JI0 MOYKHO TOBOPUTH O TOM, 4YTO B pE€3yJbTaTe JaHHBIX
W3MEHEHUN 3aKOHOJaTeleM ObLT yCWICH TMPaBOBOM pexuM OOpbObI €
KOHTpaOaHJI0OM, 4YTO CBS3aHO C HEOOXOJIUMOCTHIO OO€CTedYeHUs HallMOHAJIbHOU
0€30MacHOCTH W TPEJOTBPAIICHHS HE3aKOHHOTO 000pOTa CTPaTerH4YeCcKHX

PECYpPCOB U TEXHOJOTHUH.
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CoOnronienrie npaBwil OOpallleHHs] ¢ BOCHHBIM HMMYIIECTBOM W OMACHBIMHU
npeaMeTaMl WrpaeT KIIOYEBYIO pOJib B OOECleYeHUH OE€30MaCHOCTH U
MPEAOTBPAIICHUN CEPbE3HBIX TOCIEACTBUMA Kak I BOEHHBIX, TaK H JIA
TPaXKIAHCKOTO HAceleHUs. B yCIOBHSAX BOOPYXEHHBIX KOH(JIMKTOB M BOCHHOTO
BpEMEHHU TPEOOBAHUS K COXPAHHOCTU OPYXHUSI U TEXHUKHU CTAHOBSTCS elie Oojee
XKeCcTKUMH. HapylieHue 3TUX HOPM MOXKET MOBJeYb 32 COOOM HE TOJBKO yTpary
BOCHHOT'0 UMYIIIECTBA, HO U CEPhE3HbBIC IOPUUUECKUE MOCIEICTBUS /1JI1 BAHOBHBIX.
YronoBHoe 3akoHomarenbCTBO Poccuiickon  ®epepanuy  HamnpasiIeHO Ha
IpeI0TBpalleHUe NOJOOHBIX CITy4aeB, yCTaHABIMBAs CTPOTYIO0 OTBETCTBEHHOCTH 32
HapyIICHUs, CBSI3aHHBIE C BOCHHBIM HMYIIECTBOM M OIACHBIMHU BEIIECTBAMHU,
MO3TOMY BBIJICIIWIIO IaHHBIN BUJI TpaBOHApYyIIeHUs B CT. CT. 348 u 349 YK P®. OGe
CTaThbU MOJYEPKUBAIOT BAXXKHOCTH COOJIIOJCHUSI TIPAaBUJI OOpAIIEHUS] C OMacCHBIMHU
peaMeTaMHu Jijisi o0ecrieueHus: 0€30MacHOCTH.

BaxHo otmeTuth, uTo cT. 355 YK P® OTHOCUTCA K 4YMCIy MPECTYIUICHUH,
KAacaloUMXcsd HE3aKOHHOTO 000poTa OpYyXHs, OCOOEHHO B  KOHTEKCTE
MEXIYHAPOJIHBIX HOPM U corjiamieHui. JlesTenbHOCTh, CBsI3aHHAas ¢ pa3paboTKOMH,
MPOU3BOJICTBOM, HAKOIUICHUEM UM COBITOM OpY>XHSI MAacCOBOTO MOpaXeHUs,
MPECTABIIAECT TJIOOATBHYIO yrpo3y JUIsl MEXKIyHapoAHOU Oe3omacHocTH. Beumy
0Cc000# OMacHOCTH TaKMX MPECTYIIEHUH, 3akoHOoAaTebcTBO PD ycranaBimBaer
CTPOTHE MEPhl OTBETCTBEHHOCTH JIJISI JIUI], YYACTBYIOIINX B HE3aKOHHBIX ONIEpaIUsiIX
C OTUM BHUJOM OPYXKHUS, YTO MOJYEPKUBAET CEPbE3HOCTh MOCIEACTBUI s
MHPOBOTO COOOINECTBA M CaMOro TrOCyJapcTBa W HAKA3bIBAIOTCA JIMIICHUEM
cBOOO/IBI Ha CPOK OT MATH 10 AecsaTH jeT [31].

B Poccuiickonn ®enepanyu NpeCcTyIUICHUs, CBA3AHHBIE C HE3aKOHHBIM
000pOTOM OpYXKHS, «3aHUMAlOT 0c000€ MECTO B TMPABOBOM cHUCTEME U
OPEICTaBISIIOT  cOo00M  3HAYMTENBHYIO yrpo3y Kak Juisi  OOLIECTBEHHOM
0e30macHOCTH, TaK W JJIs HAIlMOHAIBbHOW cTtabunmbHOCTH. K manHO# Kateropuu
JIESTHUI OTHOCATCS pa3inuHbie (POPMBI: OT HE3aKOHHOTO MPUOOPETEHUS U XpaHEHUS
OTHECTPEIBHOTO OPYXHS JI0 €ro XuIlieHus» [3, c. 57], koHTpabaHIbl, a TaKKe

pa3paboTka U COBIT OPYKUSI MACCOBOIO MOPAKEHHUS.
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3akoHoAaTenbCcTBO PO npemycMaTpuBaeT CTPOTHe MEephl OTBETCTBEHHOCTH 32
YKa3aHHBIC MPABOHAPYIIEHHUS, OTPa)xas BBICOKYIO CTENEHb OMACHOCTH, KOTOPYIO
OHM TIPEJCTABIAIOT. B 3aBUCUMOCTH OT KOHKPETHBIX 0OCTOSITEIBCTB COBEPILICHHUS
MPECTYIUICHUS, TaKUX KaK HUCIOJb30BAHUE CIIYKEOHOTO MOJIOKEHHUS, y4acTUE B
MPECTYIHON TPYIIE WM COBEPIICHUE [ICSIHUN B YCIOBHUSX BOCHHOTO BPEMEHHU,
YCTaHaBJIMBAIOTCS Pa3JIMYHbIE CPOKHU JIUIICHUSI CBOOOABI U APYTHE CAHKIUU.

HeoOxonumocTh Takoro mnoaxofa K peryJHpOBaHUI0 000pOTa OpYXKHs
0OyCJIaBIMBAETCSl HE TOJIBKO BHYTPEHHUMHU NPOOJIeMaMu, HO U MEKTyHapOIHBIMU
oOsi3atenbcTBaMu Poccun B 00J1aCTH KOHTPOJISL 32 PACHPOCTPAHEHUEM OPYKUS.
Takum oOpazom, 3¢ dexTruBHast 60pb0a ¢ HE3AKOHHBIM 000POTOM OPYKUS SABJISIETCS
HEOTHEMJIEMOM YaCThIO CTpaTeruu oOecredeHus: 0€30MacHOCTH U TIPABOMOPSIKA B
CTpaHe.

[ToaBOSt UTOTH 1O TIaBE, MOXKHO CKa3aTh, YTO «HE3aKOHHBIN 000POT OPYKHS
MIPECTABIIAET COOOM CIOXKHBIM U MHOTOTPAHHBIN MPOIIECC, BKIIOYAIOIMIUNA B ce0s
LEJIbIA  KOMIUJIEKC TPOTUBOINPABHBIX JCHUCTBUM, TaKUX KaK IPOU3BOIACTBO,
npuoOpeTeHue, nepeaada, TPaHCIIOPTUPOBKA, XPAHEHHE, UCIIOJIb30BAHUE, U3BSITUE
U YHUUYTOXEHHE OpYyxHus u OoenpumnacoB» [32, c. 462]. OcoOyro omnacHOCTbH
MPEJICTABIISIOT JI€SIHUSA, CBSI3AHHBIE C BBO30M OPYXKHsI Ha TEPPUTOpHIO0 Poccuiickoin
@enepanii WK €ro BBIBO30M M3 CTpPaHbl C HApyLIEHHEM 3aKOHOAATEIIbHBIX
TpeOboBaHuii. Takue AENCTBUSI OXBATHIBAIOT JIFOOBIE CTAUKU 000pOTa OPYXKHUS, €CIU
OHU OCYILIECTBIAOTCS JIMLIAMU, HE UMEIOLIMMHU COOTBETCTBYIOIIMX Pa3pEIICHUAN
WJIU JIUIIEH3UH, JIMOO C HApYIICHUEM YCTaHOBJIECHHBIX 3aKOHOM MPOLIEYD.

[Ipectynienus, cBsi3aHHBIE ¢ HE3aKOHHBIM O0OOPOTOM OpYXKHs, 00JaaaroT
BBICOKMM YPOBHEM OOIIECTBEHHOW omacHOCTH. OHU MOTYT MPUBECTH K YCUIICHHUIO
MPECTYIMHON AaKTHUBHOCTH, POCTY TEPPOPUCTHUUECKUX YIPO3 U CEPbE3HBIM
HapyIIeHUsM TpaBomopsigka. He3zakoHHOoe oOpaieHne ¢ OpyKHeM HapyliaeT
YCTaHOBJIEHHBIE T'OCYJAPCTBOM IPABOBBIE MEXAHU3MbI KOHTPOJISI M HAA30pa, 4YTO
TpeOYyeT JKECTKOI0 YroJIOBHO-IPABOBOTO PETyIUPOBaHUsA. B OTBET Ha 3TU yrpo3bl

3aKoHoAaTenbCTBO Poccuiickon dPenepanuu npeaycMaTpUBaeT CTPOTHE MEPBI
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YTOJOBHOM OTBETCTBEHHOCTH 3a HAPYIICHHWE TPABWII 0O0OpOTa OPYXKHS, YTO
OTpa)kaeTcs B Psie HOPM YTOJOBHOTO KOJIEKCA.

3aKOHOAATEIBCTBO YETKO PETYJIHpPYeT OTBETCTBEHHOCTH 3a pa3paboTKy,
MPOU3BOJACTBO W COBIT OpYXHS, BKJIIOYAas €ro BHJABI, 3alPEIICHHBIC
MEXIyHAPOAHBIMH JoTroBopaMu. CypoBbIE CAHKIIMHM 3a JIaHHBIC IPECTYIUICHUS
HaIlpaBJICHBI Ha MPEIOTBPAIIEHNE HECAHKITMOHUPOBAHHOTO 000POTa OPYXKHUS U €T0
WCITOJIP30BAHUS, YTO UMEET KITFOUEBOE 3HAUCHUE IS MOICPKAHUS 00IIeCTBEHHON
0€30MacHOCTH W MPaBOIOPSAKA. BaHO MOMUEPKHYTH, YTO TAKUE MPECTYIUICHHS
3aTparuBalOT HE TOJHKO BHYTPEHHIOK CTAaOMIIBHOCTh, HO M MEXTYHAPOIHBIE
o0s3aTenbcTBa Poccnu mo mpeioTBpaIeHuio pacIpoCTPaHEHHUS OPYKHUS MACCOBOTO
MTOpaKCHUS.

Takum  oOpa3oM, HOPMBI  yTrOJOBHOTO  TIpaBa,  PETYIUPYIOIINAE
OTBETCTBEHHOCTh 3a HE3aKOHHBIM 0OOpPOT OPYXKHS, BBICTYNAIOT BaXKHEUIITNM
WHCTPYMEHTOM, HAIPaBJICHHBIM Ha OXpaHy OOIIECTBEHHBIX HWHTEPECOB U
obecreueHre OE30IMaCHOCTH B MacIiTa0ax KaK HaIMOHAIBHOM, TakK M

MEXTYHapOIHON OE30MaCHOCTH.
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I'maBa 2 YrojgoBHO-paBOBasi XapaKTePUCTHKA MNpeCcTyNJIEeHUI,

CBA3AHHBIX C HE3AKOHHBIM OﬁOpOTOM opyxusi

2.1 O0beKTHBHDbIE NMpU3HAKNU COCTaBOB HpeCTyHHeHHﬁ, CBA3AHHBIX C

HE3aKOHHBIM 000POTOM OPYIKHUS

Jlnisg mpaBUWIIbHOM KBanu(UKAlUW ACSHHUS KaK IMPECTYIMHOTO HEOOXOIMMO
YCTAaHOBUTb BCE DJIEMEHTBI, COCTABIISIOIIME €r0 COCTaB B COOTBETCTBUM C
YTOJOBHBIM 3aKOHOAATENIbCTBOM. JlaHHBIE 53JIEMEHTBI MPEACTABISIIOT COOOM
KOMIUIEKC IPU3HAKOB, ITO3BOJIIOIIMX OIPEAEIUTh, OTHOCUTCS JIM KOHKPETHOE
JIeSTHAE K YMCIIy YTOJIOBHO HAaKa3yeMbIX M KaKOE€ IPABOBOE ITOCIIEICTBHUE JIOJKHO
HAaCTyNHUTh. TOJIBKO MyTEM aHajlu3a BCEX OOBEKTUBHBIX U CYOBEKTHBHBIX
XapaKTEPUCTUK MOXHO YCTaHOBHUTH COOTBETCTBHE JACSHUS KOHKPETHOMY COCTaBY
IPECTYIUICHUSI U 00ECIIEUUTh €r0 HaIJIEKAIIYIO [IPaBOBYIO OLICHKY.

B.K. JlyroHOB yKa3bIBaeT, 4TO «IOJ COCTABOM IPECTYIUIEHUS MOHUMAETCS
COBOKYITHOCTb (CHCTEMA) IIPEyCMOTPEHHBIX YTOJIOBHBIM 3aKOHOM OOBEKTUBHBIX U
CyOBEKTUBHBIX MPU3HAKOB, OMPEACNAIONIMX OOUIECTBEHHO ONAcCHOE JEesSHUE Kak
KOHKpeTHoe npectyruierue» [10, c. 35].

K 0OBbeKTHBHBIM MpHU3HAKaM OTHOCATCS OOBEKT MPECTYIUICHUS, MPEeIMET

MNPCCTYIUICHUA U OOBEKTUBHAS CTOpOHA MPECTYIIJIICHUA.

B Teopum yromoBHOro mpaBa OOBEKTOM TMPECTYIUICHUS CUUTAIOTCS
OOIIECTBEHHBIC ~ OTHOIICHUS, KOTOpble  TpeOYyI0  3alIUThl  YTOJIOBHBIM
3aKOHOJATEIHCTBOM. Korma coBepiaercss MpecTyIuieHWe, 3TUM OTHOIICHUSM
MOKET yTrPOKaTh OMACHOCTh MWW MPUYUHATHCSA BPEA. YTOJIOBHOE MPABO BBIIEISET
HECKOJIBKO THUIIOB OOBEKTOB: O0OMmUI OOBEKT BKIIOYAET BCE 3allUIacMbIe
OTHOIIEHUS, «POJOBOM OOBEKT OXBATHIBAET TPYIIIbI OTHOIICHUH C TOXOXKUMH
yrpo3amMH, BHUJOBON OOBEKT TMPEACTaBIACT COOO0M 0oJjiee Y3KYH KaTeropuio
OJTHOPOJHBIX OTHOIIEHUN, a HEMOCPEJACTBEHHBIH OOBEKT — AITO KOHKPETHHIC

OTHOIIICHHS, KOTOPBIE MMOCTPAIAH OT pecTyIuIeHus» [32, c. 348].
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Ecnu roBoputh 0 mpecTyIIeHUX, MPEIyCMOTPEHHBIX CTaThaMu 222-226.1
YK PO, 10 ux «o01uit 00bEeKT CBsI3aH C 00IIECTBEHHBIMH OTHOIICHUSIMH, KOTOPBIE
HaIpaBJieHbl Ha obOecrieuyeHue 0e30IacHOCTH M mopsaka B obmiectse. Pomosoit
OOBEKT B JAHHOM CJIy4ae BKIIOYACT T€ OTHOILICHUS, KOTOPHIE MOAIEPKUBAIOT KaK
OOIIIECTBEHHBIN IMOPSAI0K, TaK M 0E30MacHOCTh B Iiesiom» [3, ¢. 57]. BumoBsiM
OOBEKTOM SIBJISIETCS caMa OOIIECTBEHHAsh 0€30IacHOCTh, @ HEMOCPEICTBEHHBIMU
OOBEKTAaMU CTAHOBSITCSI KOHKpPETHBIC JIEHCTBHUS, ONMHCAHHBIE B AITHX CTaThAX.
[Tonnmanue 3TUX 0OBEKTOB IIOMOTAET JyYIll€ OCO3HATh, KaK MPECTYIUIEHUSI MOTYT

NOJIpbIBaTh 0€30MacHOCTh OOIECTBA.

[To cnoBam A.A. CaBuna «B xauecTBe 00beKTa MPECTYMHBIX MOCATATENbCTB,
npeaycmMotperHbix 4. 1-3 cr. 222 YK P® paccmarpuBaercsi oOlIecTBEHHAs
0e301macHOCTh B c(pepe 000poTa OTHECTPEIBLHOIO, XOJOAHOTO U Fa30BOT0 OPYXKHUS,
OoenpuIacoB, B3pbIBUATHIX BEIIESCTB U B3PBIBHBIX ycTpoiicTBy [30, c. 297].

K.C. JlutBuH mpemyiaraeT  0003HaUYUTh  OOBEKT  MPECTYIUICHHS
MPEAYCMOTPEHHBIX CT. CT. 222-226.1 YK P®, cnenyromum obpazom:

—  «CT. 222 — oO1iecTBeHHast 0€30MacHOCTh B cepe oOpalleHuss 1 000poTa
OOIIEOMacHBIX MPEAMETOB TaKUX KakK, OTHECTPEIbHOE, XOJIOAHOC |
ra3oBO€ Opy>Kue, U OOCTPUIIACOB K HEMY;

— ¢T.222.1 — 0co0bIii mopsiIoK oOpalieHus 1 000poTa TaKMX 0OIIEOMACHBIX
MIPEIMETOB, KaK B3PhIBYATHIC BEIIECTBA M B3PBIBHBIC YCTPONCTBA;

— CT. 222.2 — oOmecTBeHHas 0e30mMacHOCTh B cepe oOpalieHus u 000poTa
KPYMHOKATHOEPHOTO OTHECTPEIBHOTO OPYXHUSl, €r0 OCHOBHBIX YacTed U
0oenpunacos;

— ¢T. 223 — coBmagaer ¢ OOBEKTOM CT. 222, BKIuass B cels1, emé
KOMITJIEKTYIOIIME JIETAJIA K OTHECTPEIIbHOMY OPYKHIO, TO €CTh OCHOBHBIE
JaCTH TAKOTO OPYXKHSI U JIETaIl, KOHCTPYKTHBHO MPEIHA3HAYCHHBIC JIJIS
HOPMAJILHOTO €r0 (DYHKIIMOHUPOBAHUS;

— cT. 223.1 — coBmamaer co CT. 223, TOJBKO BMECTO OTHECTPEIHHOTO
OpYXHsI, 371eChb pedb HACT 00 B3PHIBUATBHIX BEIMIECTBAX W B3PBIBHBIX
YCTPOMUCTBAX;

31



— cT. 224 — oOmectBeHHass 0Oe30macHOCT, B cdepe oOpalieHus ¢
OTHECTPEIIbHBIM OPYKHEM;

— cr. 225 — o0mecTtBeHHas Oe3omacHOCTh B cdepe obOopora Kak
OTHECTPEJIbHOTO, XOJIOAHOTO W Ta30BOTO OpYXHs, OOENpUIIacoB,
B3PBIBUATHIX BEIIECTB W B3PBIBHBIX YCTPOWCTB, TaK U SIAEPHOTO,
XUMHUYECKOT0, OMOJIOTUYECKOTO0 M APYIMX BHUAOB OPYKHS MacCOBOTO
MOPaKEHHUsA, a TaKKe MaTepuaioB U O0OpYAOBaHHS, KOTOPbIE MOKHO
UCITI0JIB30BATh MIPH CO3/IaHUH OPYXKHUSI MaCCOBOIO MOPAKEHNUS,

— CT. 226 — oOmiecTBeHHass 0€30MacHOCTh B cepe 00opoTa Opyxus, C
y4E€TOM OpPYXKHS MacCOBOTO TOpa)XeHUsi, OOCMPHUIIACOB, B3PHIBUATHIX
BEIIECTB M B3PBIBHBIX YCTPOWCTB, MATEPHAIOB WU OO0OPYIOBaHMS,
KOTOpbIE MOTYT OBITh UCIIOJIB30BaHbI MPU CO3JaHUU OPY>KUS MacCOBOTO
MOPaKCHUS;

— CT. 226.1 — 0coObIit opsiIoK oOparieHus: 1 000poTa OPYK U MAaCCOBOTO
MOPa)KEHHU S, OTHECTPEIILHOTO OPY>KHSI, €r0 OCHOBHBIX YacTeH, B3PhIBHBIX
YCTPOUCTB, OOCMPHUIIACOB, UHOTO BOOPYKEHUSI, THOM BOEHHON TEXHUKH, a
TAaKXK€ ChIPbS, MAaTepuajoB, OOOPYIOBaHUS, KOTOPBHIE MOXKET OBITh
UCIIOJIb30BAaHbl ~ TIPU  CO3JJaHUU  BOOPY>KEHUS  WJIM  BOCHHOMU
texHukn» [19, c. 173].

Mexy Tem, aHaIU3UPYsl MPABOBBIE HOPMBI, PETYIHPYIOLTHE 000POT OPYKHUSI,
HE0OX0IMMO OOpaTUTh BHUMAHHE HA Pa3IU4us B TOJAXO0JaX, HCIOJIb3YEMBbIX B
YTOJOBHOM 3aKOHOJIATENbCTBE U CIIEHUATM3UPOBAHHBIX HOPMATUBHBIX aKTaXx.

VYronoBHbii koaekc Poccuiickoit deaeparuu, B 4aCTHOCTH, cTaThs 222 YK
P®, oxBarbiBaer OoJjiee IIMPOKHUIA CIEKTp MPABOHAPYUIEHUM, CBS3aHHBIX C
000pOTOM OpYXHsl, BKJIIO4as OOENpHUIIachl, B3PbIBYATHIE BEUIECTBA U B3PBHIBHBIC
YCTPOMCTBA, KOTOPHIE HE BCEI/a HAXOJATCA B TOJIE 3PEHUS TPaKIaHCKOTO W
ciIy)keOHOoro o00opoTa, perjameHTUpoBaHHOro ®denepanbHbiM 3aKoHOM «O0
opyxum». Takoil moaxoa oOyCIOBIEH HEOOXOIUMOCTHIO OXPaHbl OOIIECTBEHHOM
Oe3omacHocTH B 0OoJyiee IIMPOKOM KOHTEKCTE, YeM 3TO IMpeaycMaTpuBaeT y3Kas

peryiamenTanus 3akoHa 00 opyxuu. [loaToMy BO3HMKaeT MOTPEOHOCTh B TOUHOM
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pa3rpaHUYCHUM MPABOBBIX KATETOpPUM, OXBATHIBAIOIIUX KaK TPaXJaHCKUE, TaKk U
BOCHHBIC BUJIbI OPYXKHUs, YTOOBI 00ECIIEUUTh COOTBETCTBYIONIEE MPABONPUMEHEHUE
U YYUTHIBATh CHEIU(PUKY KaXKOT0 BUAA OPYKHUS U UX KOMIOHEHTOB B YTOJIOBHO-
IIPABOBOM MPAKTHUKE.

H.A. bensieB B cBoelt paboTe oTMeUal, 4To «IpeaMeT MOCATaTENbCTBA — ITO
AJIEMEHT O0OBEeKTa IMOCATaTelIbCcTBa, BO3JIEUCTBYS Ha KOTOPBIA, MPECTYIMHUK
HApYMIAST WK MBITACTCS HAPYIIUThH OOIIECTBEHHOE OTHOIIeHUEY |7, ¢. 164]

A.A. CaBuUH TOBOpUT, HANPUMEpP, YTO «UIsI OOJEe TOYHOIO MOHUMAHMUS
npeaMera npectymieHus cr. 222 YK P®, cinenyer HOHATH, YTO K€ SBISIETCA
OTHECTPEJIbHBIM OPYKHEM U KaKOBBI €r0 OCHOBHBIE COCTaBHbIE YacTu. K TakoBbIM,
KaK IpaBUJIO, OTHOCSITCS: CTBOJI, 3aTBOp WM OapabaH, CTBOJIbHAs KOpOOKa u
3anuparolii MexaHu3M, T.K. 0€3 JaHHBIX YacTeld HEBO3MOXKHO MPOU3BEICHUE
BeicTpenay [30, c. 297].

IIpectynHoe mocsraTeabCcTBO B pamkax cT. 222 YK P® oxBaThIBaeT HE
TOJBKO JCHUCTBHUS C TOJHOCTHIO HMCIPABHBIM OTHECTPENIbHBIM OpYKHEM, HO U
Clly4a, KOrJja OpYKH€ HEUCIPAaBHO, HO MOXKET OBbITh NPHUBEICHO B pabodyee
COCTOSTHUE.

«OCO0EHHOCTBIO TIPEAMETa JTAaHHOTO TMPECTYIICHUS, BBICTYMAEeT TOT (akT,
YTO UM CUYUTAETCS HE TOJBKO TOAHOE K HCIOJIb30BAHHIO OPY)KHE, MO CBOEMY
(GyHKIIMOHATY, HO U HEUCNIPABHOE WM Yy4eOHOE OpyXKHue, COoJeprKalue s
WCIIOJIb30BaHUs TPUTOJHBIE KOMIUIEKTYIOIIME JETAIU, WU K€ €CJIH IEJNbIO.
TengeHMM pa3BUTHUS HAYKH W OOpa3oBaHUs JuIla ObUIO NPHUBEICHHUE TaKOTO
OpYXHUs B IPUTOIHOE JJISl UCTIOIB30BaHUsI COCTOSIHUE, K OHO COBEPILNJIO ACHCTBUS
110 BOIUIOIICHHIO 3TOTO HamepeHus» [19, c. 174]

[IpenMer mpecTymieHus, peryaupyemsiii cratbsiMu 222-226.1 YK PO,
BKJIFOYAET B €051 «Pa3UUYHBbIC KATETOPUU OPYXKHUS U €r0 OCHOBHBIC DJIEMEHTHI, a
TaKXe B3PbIBUATHIC BEUIECTBA, B3PHIBHBIC YCTPOMCTBA U UHBIE OMACHBIE MPEAMETHI.
JlaHHBIE CTaThbM HampaBieHbl Ha oOecredyeHue OOIIECTBEHHOM O€30MacHOCTH,
MIPEIOTBPAIICHUE YTPO3bI, CBI3aHHOW C 00OPOTOM OOIIEONMACHBIX MPEIMETOB, U

OXBAaTBIBAIOT IIUPOKHUH CIIEKTP MPOTUBOIIPABHBIX JeHCTBUI» [3, ¢. 58].

33



Tak, crarbs 222 YK P® ycraHaBnMBaeT OTBETCTBEHHOCTb 32 HE3aKOHHbBIE
JICUCTBUSL C OTHECTPEIIbHBIM OPYKUEM, €T0 OCHOBHBIMHM YacTsSMH (CTBOJI, 3aTBOD,
CTBOJIbHAasI KOpoOKa M 3amuparolliuii MeXaHu3M) M OoenpuriacaMu K Hemy. B
2021 romy 3akoHOIATeTh BHEC W3MEHEHUS, BBIJICINB «OTBETCTBEHHOCTh 3a
JEUCTBUS C KPYMHOKAITMOEPHBIM OTHECTPENIbHBIM OPYKUEM B OTJIEIbHYIO HOPMY —
ctatbio 222.2 YK P®, 4T0 CBUAECTEIBCTBYET O MOBBIINIEHHOM BHUMAHUU K JAHHOMY
BUAY opyxus» [32, c. 321].

Crates 222.1 YK P® gBasiercsi cnenuaibHOM HOPMOM IO OTHOIICHUIO K
cratbe 222 YK PO 1 0XBaThIBAa€T TaKHUE MTPEAMETHI MPECTYIIEHNS, KAK B3pbIBUATHIE
BEILIECTBA W B3PBIBHBIE YCTPOWCTBA, MPEACTABISAIONIEE OCOOYIO OOIIECTBEHHYIO
OIMACHOCTh, TPEOYET OTJEIHHOTO MPABOBOTO PETYIUPOBAHMUS.

Beenennas B 2021 rogy crares 222.2 YK P® pernameHTUpYyeET NEUCTBUSA €
«KPYTTHOKAJIMOEPHBIM OTHECTPEJIbHBIM OPY>KHEM, €r0 YacTsAMHU U Ooempuracami,
oTpaxasi HEOOXOJUMOCTh Y)KECTOUEHHUSI KOHTpPOJIS B 3TOW cdepe U TOYHOTO
OIpeICIICHUS MpeAMeTa pecTyIuieHus» [32, c. 324].

Cratps 223 YK P® nanpaBieHa Ha Ipece4eHUE HE3aKOHHOTO U3rOTOBJICHUS
OTHECTPEJILHOTO OPY>KHSI U €ro OCHOBHBIX yacTel. [Ipeamer mpecTymiieHus 31ech
COBMAJAaeT C MPEAMETOM, YKa3aHHBIM B CTaThe 222, OHAKO pe€Yb HUJIET UMEHHO O
HE3aKOHHOM MPOU3BOACTBE. AHAIIOTUYHO 3TOMY, cTaThs 223.1 YK P® perynupyer
W3TOTOBJICHUE B3PHIBUATHIX BEIIECTB U B3PBIBHBIX YCTPOMCTB, aHAJIOTHYHBIX
npeameraM ctatbu 222.1 YK PO.

Cratbss 224 YK P® kacaercs mnpaBui OOpallleHUs C OTHECTPEIbHBIM
OpyXHEM, aKIICHTUPYsSd BHHUMaHWE Ha €ro Oe30MacHOM HCIIOJIb30BaHUU JIUIIAMH,
MMEIOIIMMHU TPAaBO HA €ro HOIIEHUE. 3]1eCh MPEIMETOM MPECTYIUIEHUS SBISIETCS
UCKJTFOYUTEILHO OTHECTPEIIBHOE OPYIKHUE.

Crarps 225 YK P® perynupyer HE3akOHHbIE JE€WCTBUSI HE TOJBKO C
OTHECTPEJIbHBIM U XOJIOJHBIM OPYXHEM, HO U C 0oJyiee OMacHbIMH OOBEKTaMH,
TaKUMU KaK OpPY»XHE€ MacCOBOIo MopakeHus. B dactu 2 cTaThu pedb HIAET O
XUMUYECKOM, OMOJIOTUYECKOM H SIZIEPHOM OPYKHUH, a TAK)KE O MaTeprajax, KOTOpbIe

MOI'yT OBITH MCITOJIE30BaHBI JJIA UX CO3aHMs.
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Hakownen, ctatbs 226 YK P® oxBaTbiBaeT HE3aKOHHBII 00OpOT OpYXKus,
B3PBIBYATHIX BEIIECTB U B3PBIBHBIX YCTPOWCTB, B TOM YHCJIE OPY>KUSI MAacCCOBOTO
nopaxkenus, a cratbs 226.1 YK PO nononHsieT mpeaMeT mpecTyIuieHus: 0co0o
IEHHBIMU >KUBOTHBIMU U OWUOJOTHUYECKUMH PECypCaMH, UTO pacuupsier chepy
OTBETCTBEHHOCTH M 3aTParuBaeT BOIPOCHI OXPaHbI IPUPOTHBIX PECYPCOB.

[Toatomy, nocnenuue n3menenus: B YK PO, Bkitouas nonpasku 2021 ropa,
YCUJIWJIM TIPAaBOBOE PEryJIMPOBaHHE B 00JIACTH HE3aKOHHOTO 000pOTa OpYXKHUS U
OOILIIEOMAaCHBIX TPEAMETOB, OTUYEPKUBAS BAXKHOCTD JIETATU3UPOBAHHOTO MOJX0/a K
Pa3JIMYHBIM KaTErOpUsAM OPY>KHSI U UX KOMIIOHEHTaM.

«CrnenyeT y4uThIBaTh, YTO TPaXJAaHCKOE OTHECTPEIIbHOE I1aJKOCTBOJIBLHOE
JUIMHHOCTBOJIBHOE OPY’KHE, €ro OCHOBHBIE YacTH M TMAaTPOHbl K HEMY,
OTHECTPEJIbHOE OpYXKHUE OrPAaHUYCHHOTO MOPaKEHHs, €r0 OCHOBHBIE YacTU U
NaTpoHbl K HEMY HCKIIOYEHBl W3 Kpyra TMpEeaMETOB IMPECTYIUJICHUN,
OTBETCTBEHHOCTH 33 COBEPILIEHHE KOTOPBIX NpeaycMoTpeHa 4. 1 cr. 222 YK PO.

Crateu 224-226 YK Takoro HMCKIIOYEHHS HE conepkaT. [laHHbIE BUIbI
OpYXUsl YKa3bIBalOTCSI B KauecTBE MpeaMeTra MpecTyruieHuss B 4. 4 cr. 222
YK» [10, c. 600].

Kak ckazano B 3akone Ne 150-®3 moj orHecTpeabHBIM OpPY)KHEM CIIEIyeT
MOHUMATh BCE BUJBI OOEBOTO, CIYKEOHOTO U TPAXKIAHCKOTO OPYKHS, B TOM YHCIIC
W3TOTOBJICHHBIE CaMOJIEIBLHBIM CITIOCOOOM, KOHCTPYKTUBHO MpEeAHA3HAUYCHHBIC IS
MOpaXEHUsI LEJIM Ha PACCTOSHUM CHAPSAJIOM, MOJYYaloIUM HaIMpaBJICHHOE
JBIDKCHUE 32 CUET DHEPruy MOPOXOBOTO WM MHOTO 3apsga. K HUM oTHocCSTCS
BUHTOBKH, KapaOWHBI, TUCTOJIETHI U PEBOJIbBEPhI, OXOTHUYBU U CIIOPTUBHBIC PYKbS,
aBTOMAThl U IYJIEMETbl, MUHOMEThI, TPAHATOMETHI, APTUJUICPUICKUE OpYyIHs U
aBUAIIMOHHBIC MYIIKH, a TAKKE UHBIC BUbI OTHECTPEIBLHOTO OPYXKHUS HE3aBUCHUMO
OT Kaymopa.

IToq OCHOBHBIMU YacTSIMH OTHECTPEJIBHOTO OPYXKHUSI CIEAYeT MOHUMATh
CTBOJI, 3aTBOp, OapabaH, paMKy, CTBOJIbHYIO KOPOOKY.

[Tox 6oenmpunacamu ciaeayeT MOHUMATh MPEAMETHI BOOPYKEHUS 1 METAEMOE

CHaps’KCHUE KaK OTCYCCTBCHHOI'0, TaK W HHOCTPAHHOI'0O IIPOM3BOJACTBA,
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MIpeTHA3HAYCHHBIC IS TOPAKESHUS [IETTH M COepIKaIie pa3phIBHOMN, METATEIIbHBIN
WJIM BBIITUOHOM 3aps/ibl 00 ux couetanue. K kareropun 60empunacoB OTHOCSATCS
«apTUJUIEPUNCKHE CHAPSAJbI U MUHBI, BOCHHO-UHKEHEPHBIE MOAPBIBHBIC 3apsiibl U
MUHBI, PyYHbIE W PEAKTUBHBIC MPOTUBOTAHKOBHIE T'paHAThl, OOEBHIE PAKETHI,
aBUabOMOBI U T.II., HE3aBUCUMO OT HAJIMYUS WU OTCYTCTBHSI Y HUX CPEICTB s
WHULMAPOBAHUS B3PbIBA, MPEJHA3HAUCHHBIC I MOpaKEHUs e, a TakKe BCe
BUJIbI TATPOHOB K OTHECTPEIBPHOMY OpYKHIO, HE3aBHCHMO OT Kanuopa,
U3TOTOBJICHHBIC MPOMBIIIUICHHBIM MM CaMOEIbHBIM criocooomy» [15, ¢. 116].

[THeBMaTHYEeCKOE OpY)KHE, CHUTHAJIbHBIC, CTAapTOBBIC, CTPOUTEIHHO-
MOHTQ)KHBIC TMHCTOJIETHI U PEBOJIBLBEPHI, DJICKTPOIIOKOBBIE YCTPOMCTBA, TIPEIMETHI,
CepTUPUIIMPOBAHHBIE B  KAa4yeCTBE M3JCIMM  XO34WCTBEHHO-OBITOBOIO U
MIPOU3BOICTBEHHOTO HA3HAYCHUS, CIOPTUBHBIE CHAPSIIBI, KOHCTPYKTUBHO CXOJIHBIE
C OpYXHEM, HE OTHOCATCS K OpPYXKHIO, OTBETCTBEHHOCTh 3a IMPOTHUBOIPABHBIE
JICHCTBUSA, C KOTOPBIM MPEAYCMOTpPEHa CT. cT. 222-226 YK PO [33].

IInenym BepxoBHoro Cyna P® pa3psicHAET HOHATHE OTHECTPEIBLHOTO
OpY)KHUSI TPUMEHHUTENIBHO K cTartbsiM 222, 223, 224-226.1 YK P®. Iloa
OTHECTPEJIbHBIM OpPYXHUEM TOHUMAIOTCS BCE BHUIbI 0OEBOro, CIy>KEOHOro U
TPOKIAHCKOTO  OpPYXHsS, BKIIOYAs caMoOJieJbHbIe, TMpeAHa3HAYEHHBIC IS
MOPKEHUs 1eTM Ha PACCTOSHUM TPU TIOMOIIM METAeMOT0 CHapSKEHUS,
JBIDKYIIETOCS 3a CUYET DHEPTMH IOPOXOBOTO WM JApPyroro 3apsga. Bumse
OTHECTPEJIbHOTO OPYKHS BKIIOYAIOT BUHTOBKH, TUCTOJIETHI, aBTOMATHI, ITYJIEMEThI
U pyTHe, HE3aBUCHUMO OT Kayuopa.

OCHOBHBIC YaCTH OTHECTPEJIBHOTO OPYKHSI — 3TO CTBOJ, 3aTBOp, OapabaH,
pamMKa U CTBOJbHAsI KOpoOka. KoMIUIeKTyromumMu neTaisiMu Opy>Kusl B KOHTEKCTE
ctatbu 226 YK P® mpusHaloTCid KaKk «OCHOBHBIE YaCTH, TaK U JPyTUE ICTAIIH,
HEOOXOJMMBIE [IJI1 HOPMAJILHOTO (PYHKIIMOHHPOBAHUS OPYXUS (HAmpUMep,
IPHIIETIBI, CTAaHKN)» [3, ¢. 57].

«He OTHOCAT K OpYXHIO ITHEBMATHYECKHE YCTPOWCTBA, CUTHAIBHBIC H
CTapTOBBIE MHUCTOJIETHI, AEKTPOLIOKEPHI M APYTHE TOI00HBIC MPEIMETHI, KOTOPHIE

HE MpeAHa3HaYeHbI IS opakeHus ueiau» [32, ¢. 397].
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Boenpunacamu cunTaroTCsl BCe MaTPOHBI, IPEeIHA3HAUYCHHBIE JIJIS1 TOPAKEHUS
1IeJTM, He3aBUCUMO OT KajauOpa M crmocoda M3TOTOBJICHHS (IIPOMBINUICHHOTO WU
camozienbHor0). OnHAKO MaTpOHBI 0€3 MOpaKarollero JJIEMEeHTa, TaKhue Kak
CUTHAJIbHBIE WM Y4YeOHBIC, HE OTHOCATCS K OOempuracaM B KOHTEKCTE JaHHBIX
crareii [24].

[To u. 4 ct. 222 YK npeaMeToM NpecTyIUICHUS SIBISIOTCA:

— TPaXITAHCKOE OTHECTPENIBHOE TJIAJIKOCTBOJIBHOE  JIJIMHHOCTBOJIBHOE

OpYKHE;

—  OTHECTPEJIhHOE OPYKHUE OTPAHUUYCHHOTO TTOPAKECHHUS;

— Ta30BOE OPYXKHE;

— XOJIOJIHOE€ OPYXKHE, B TOM YHCIIE METATEIBHOE OPYKHUE.

Paccmotpum  mpumep. B yroioBHoM  Jiene,  pacCMOTPEHHOM
HabepexxHOYeTHUHCKUM TOpoACKUM cyaoM Pecrybnuku TaTapcTas, moacyiuMbli
®UO2 6b11 0OBUHEH B HE3aKOHHOM M3TOTOBJIEHUH XOJOJHOTO OPYXKHS, 3 UMEHHO
KacTeTa, 4TO KBaTU(UIMPOBATIOCHh MO YacTH 4 cratbu 223 YToJIOBHOTO KOJEKCa
Poccuiickont ®enepaumu. JlaHHOE TMPECTYIUIEHWE OTHOCHUTCS K KaTErOpuu
HEOOJIBIION TSHKECTH.

Cornacno marepuanam jaena, 15 asrycra 2023 roga ®MO2 B cBOoEM rapaxe
UCIIOJB30Bal OOJIrapky W TeHAepaiizep il Msica, 4TOObl M3TOTOBUTH KacTeT,
OTHOCSAIIUUCA K XOJIOAHOMY OPYXKHIO YyJIapHO-pa3ApoOIISIOmIero JACHCTBUS.
[logcyaumplil  yMBIIUIEHHO W € JIAMYHOW 3aWHTEPECOBAHHOCTHIO OTIWIWI U
oOpaboTan nerand, a 3aTeM OOMOTal PYKOATKY TpAMUYHOM wu3osieHTou. Ilocrie
3aBepIeHUs padOThl OH XPaHWJI W3TOTOBJICHHBIN KAacTE€T B CBOEH aBTOMAIIMHE /10
MOMEHTa €ro 0OHapyX)eHus U u3bATHs nonuinueit 21 centsops 2023 rona.

Ha cynebnom 3acemannu ®UO2 mNOJHOCTHIO MpHU3HAT CBOK BHUHY U
X0J1aTaliCTBOBAJI O «IPOBEJCHUHU CYJIeOHOTO pa3OupaTebcTBa B 0COOOM TOPSIKE,
yTO0 OBUIO TOMJIEP)KAHO KaK 3al[UTHUKOM, TaK M TOCYAapCTBEHHBIM
oboBunuTeaeM» [32, ¢. 389]. Cyn, yuuThIBast, 4TO MPECTYILUICHUE, TIPEAYCMOTPEHHOE

yacThio 4 ctatbu 223 YK, sBIIsSIETCS MEHEE TSXKKUM U YTO COOJIIOJICHBI YCIIOBUS IS

37



NPUMEHEHHs 0CO00TO MOpsiiKa MPUHATHA CYIAEOHOrO PpEIIeHMs, COIJIACUJICS C
OOBHHEHHEM M TOATBEPAMII HAJTMIHE I0KA3aTEIbCTB, COOPAHHBIX 110 JCITY.

Omnpenenss Mepy Haka3aHusl, CyJl ydell cMArdaroue o0CcTosTeNbCTBa, TaKue
Kak akTuBHOE cozeiictBue @M O2 B pacKpbITUX MPECTYIIEHUS, TPU3HAHUE BUHBI U
MOJIOKUTENIbHYIO XapaKTEPUCTUKY JTUYHOCTU. B pesyibTaTe emMy ObLJI0 Ha3HAYEHO
HaKa3aHUE B BUJIC UCIIPABUTEIIbHBIX PA0OT CPOKOM Ha OJUH roji ¢ yaepxkanuem 10%
13 3apabOTHOM IJIATHI B IOXOJ TOCY/1apCTBa.

Takum o00pa3oM, JaHHOE J[AENIO0 MMOJYEPKUBAET BAXHOCTh MMPUMEHEHUS
YTOJOBHOTO 3aKOHOJAATENIbCTBA B OTHOUIEHWM HE3aKOHHOIO HM3TOTOBJICHUS
XOJIOIHOTO OpPYXHS, a TaKXKe YUYUTBIBAET OOCTOSTENbCTBA, CIOCOOCTBYIOIINE
CMSITUCHUIO HaKa3aHWsS [UJIs JIMI, COBEPIIMBIIMX TPECTYIUICHUs HEOOJbIION
TsoKecTH [28].

Cornacao cr. 6 ®enepanbHoro 3akoHa «0O0 OpyXUW» Ha TEPPUTOPUHU
Poccuiickoii @enepanun 3amnpeniaercss 000pPOT B KayeCTBE TPAKIAHCKOTO U
CIIy’KE€OHOTO OpYKHSI OTHECTPENbHOTO JJIMHHOCTBOJIBHOTO OPYKHSI C €MKOCTBIO
MarasuHa (6apabana) 6osee 10 maTpoHOB, 32 UCKIIFOYEHHEM CIIOPTUBHOTO OPYXKHUS,
MMEIONIETo JIJIMHY CTBOJIA WM JUIMHY CTBOJIa CO CTBOJILHOM KOpoOkoil meHee 500
MM U 001IyI0 JIuHYy opyxkust meHee 800 MM, a Tak)Ke MMEIOIIETO KOHCTPYKIIHIO,
KOTOpasi MO3BOJISIET cAenaTh ero anuHy meHee 800 MM U IpU 3TOM HE TepsIeTCs
BO3MOYKHOCTb MPOU3BOJICTBA BBHICTpPEIIA.

OrsecTpenbHOE OpYKHE OIPAaHUYEHHOTO MOPAXKEHUS — KOPOTKOCTBOJBHOE
OpyXHe H OeCcCTBOJIbHOE OpYy)Kue, MpeAHa3HAYeHHBbIE [JI MEXaHUYECKOTO
MOPAKEHUS JKUBOM II€IM Ha PACCTOSHUM METAEMbIM CHApsHKEHUEM MaTpoHa
TPAaBMaTUYECKOrO0 ACHCTBUS, MOJYYaIOIIMM HAMpPaBICHHOE JBUYKEHHUE 3a CUET
HHEPrUY MOPOXOBOTO WIM MHOTO 3apsia, U HE MpeAHa3HAYCHHBIE ISl IPUUMHEHUS
CMEPTH YEJIOBEKY.

['a30Boe oOpyxkue — OpyXkue, TMpPEJHA3HAYEHHOE [UJII BPEMEHHOIO
XUMHUYECKOTO TOPKEHHS >KUBOM 1IEJU MyTeM MPUMEHEHUS CIE30TOYMBBIX WIIU
pazapaxaroniux Bemects. st mpruoOpeTeHus U XpaHEeHUs Ta30BOTO OPY KU B BUIE

IMHUCTOJICTOB W PEBOJILBCPOB HCO6XO,Z[I/IMO IMOJIYYCHHUC JIMICH3HH. MexaHu4deckue
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PaCIbUIMTENH, a3PO30JIbHbIE U IPYTUE YCTPONCTBA, CHAPSHKEHHBIE CII€30TOYNBBIMU
U pa3apakaroliMH BEIIECTBAMU, TAKKE OTHOCSITCSI K TA30BOMY OPYXKHIO, HO MOTYT
pUOOpETaThCS CBOOOIHO.

Ha ocnoBanuu 1.9 IlocranoBnenus Ilnemyma BepxoBnoro Cypa P® or
12 maprta 2002 r. Ne 5 [24], «BUHOBHBIC JIMIIa MOTYT MPHUBJICKATHCSA K YTrOJOBHOM
OTBETCTBEHHOCTH Ha OCHOBAaHUH 4. 4 cT. 222 YK P® 3a He3aKOHHBII COBIT ra30BOTO
OpYXHUsl, CHAPSIKEHHOTO HEPBHO-TIAPATUTUYECKUMU, OTPABISIONIMMU WK UHBIMU
BEIIECTBAMH, CIIOCOOHBIMU TMPUYUHUTH Bped 3J0pPOBBIO, 000OPOT KOTOPOIO
3amnpenieH PenepanbHbIM 3akoHOM «O0 opyxkum»» [3, ¢. 396].

«ITox  XOJNOAHBIM  OpYXKHMEM  CIIEIyeT T[OHUMaTh  HW3TOTOBJICHHBIC
MIPOMBIIIUICHHBIM WJTU CaMOJIEIbHBIM CIIOCOOOM MPEIMEThI, IPeIHa3HAYCHHbIC JIJIS
MOpaXeHUsT 1LeJd TMpU  T[OMOUIM  MYCKYJbHOW  CHJIBI  4YEJIOBEKa IMpH
HEIMOCPEICTBEHHOM KOHTAKTE ¢ 00bEKTOM MOPaKEHHSI, KOTOPBIE BKIIOUAIOT B CEOs
XOJIOJIHOE KIIMHKOBOE OpYyXHe (KUHXabl; OOEBbI€, HAallMOHAIbHBIC, OXOTHUYHU
HOXM, HE3aKOHHOW TMepenaud) OTUYYKJICHUE B COOCTBEHHOCTh HMHBIX JIAIl B
pe3yNbTaTe COBEPIIEHUS KAaKOW-TMO0 MPOTUBONPABHON CAEIKU (BO3ME3HOU HIIU
0e3B03Me3HOM), T.€. MPOoAaXy, AapeHue, oomMeH u T.i. [loaTomMy COBIT cleayeT
OTJIMYATh OT MepeIayuu, HOCSIIEeH BpeMEHHbBIN XapakTep» [3, ¢. 29].

«ITox XpaHeHMEM OTHECTPEIBHOIO OpPYXKHS, €ro OCHOBHBIX YacTeW, W
OoenpunacoB clielyeT MOHUMATh COKPBITHE YKa3aHHBIX TPEAMETOB B TOMEIIECHUSIX,
TallHHUKaX, a TAK)Ke B MHBIX MECTax, 00ECIEeYNBAIOIINX UX COXPAHHOCTb.

[Ton mepeBoO3KOM ATUX MPEIMETOB CJIECIYET MOHUMATh WX MEepeMEIleHUe Ha
J000M BHJE TPAHCHOPTA, HO HE HEMOCPEICTBEHHO Mpu oOBHHseMOoM. Cremyer,
OJIHAKO, OTJINYaTh MEPEBO3KY OT XPAHCHHS YKa3aHHBIX MPEIMETOB IpH cede BO
BpeMsI TIOE3/IKH.

ITon HE3aKOHHBIM HOIIEHHUEM OTHECTPEIBHOIO OPYXKHUS, €r0 OCHOBHBIX
yacTeil W OOeMpHUIacoB CIEAyeT MOHMMAaTh HAXOXKICHHE WX B OJCKIE WIU
HEMOCPEJCTBEHHO Ha Teje OOBHHAEMOrO, a paBHO TMEPEHOCKY B CYMKE,
noptdene» [3, c¢. 29]. m 1. mpeamerax (m. 11 mocranosnenus Ilnenyma

BepxoBnoro Cyaa P® ot 12 mapta 2002 r. Ne 5)
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[Tpu kBanudukauu MNpecTyIIeHu, YKa3aHHbIX B cTaThsix 222 u 222.1 YK
P®, BO3HUKAIOT CJOXKHOCTH, KacarolMecs KaK XapaKTepUCTHK MPEAMETOB
MPECTYIUICHUS, TaK U ONPEACIICHUS CaMHUX JEUCTBUM, BXOIAUMX B OOBEKTHUBHYIO
ctopony. Jlms 3¢ dexTruBHON GOpHOBI ¢ MPECTYITHOCTHIO B 3TOW 00JACTH KpaifHe
Ba)KHO MPAaBUJIbHO KBAIU(DUIIMPOBATH JAHHBIE JIESHUS, YTO MO3BOJIUT 00ECIEYUTh
COOTBETCTBYIOIIIEE MTPABONPUMEHEHHUE U 3AIIUTY O0IIECTBEHHON O€30IaCHOCTH.

OObeKkTHBHAsI CTOPOHA MPECTYIUICHUN, OMMCAHHBIX B YTOJOBHOM KOJEKCE,
MO>KET MPOSIBIATHCA KaK B aKTUBHBIX JACHCTBUSX, TaK U B Oe3aeiicTBuu. Hanpumep,
3TO MOKET OBITh CBSI3aHO C MEPEMENIEHUEM CaMOEIIBHOIO B3PBIBHOTO YCTPOMCTBA
C HAMEPEHHUEM MMPUIMHUTD BPE]] UITH Ke C HEOPEKHBIM 00pAIICHHEM C OPYKHEM €T
BragenbiieM. K Takum JEUCTBUSM OTHOCSTCS HE3aKOHHOE TpUOOpeTeHue,
nepenayda, CcOBIT, XpaHeHUE 0e3 HEOOXOOUMBIX pa3pelleHud, a TaKKe
TPAaHCIIOPTUPOBKA U HOIIICHUE OPYKUS UM OOCIIPUIIACOB.

«OObeKTUBHAsA CTOpPOHa, MIpeaycMoTpeHHas B 4. 1-3 cr. 222 VK PO
3aKJIF0YAETCsl B OCYIIECTBICHUN TEX JCWCTBUIA, KOTOpPbIE YKa3aHbl B JAMCIIO3UIIUU
HOpM U nepeunciiensl B 1. 11 [Tocranonenus Ilnenyma Bepxosaoro Cyna PO ot
12.03.2002 Ne 5» [30, c. 297].

«OO0BeKTUBHASL CTOPOHA MPECTYIUICHHUS, TPEAYCMOTpeHHOTO 4. 1 cT. 222 VK,
BBIPOKAETCI B HE3aKOHHBIX MPHOOPETEHUH, Tiepenaye, CcObITe, XpaHEHUH,
NIEPEeBO3KE WIIM HOLIICHUM YKa3aHHBIX B Hel npeameToBy [10, c. 602].

Paccmotpum mpumep w3 cyneOnoit mnpaktukun. DPUO1 Obul npusHaH
BUHOBHBIM B HE3aKOHHOM TMPHOOPETEHWHM M XPaHCHUU OCHOBHBIX 4YacTei
orHectpesibHOro opyxus (4. 1 ct. 222 YK P®). O6crosrennctBa nena: GUOI1,
coOupasi METaJIOJIOM, HAIlleJl OPYKEHHBIC YaCTH (CTBOJ, KOJIOJKY C MEXaHU3MOM U
JIp.) U crpsiTan ux y ce0st qoma B norpede. Opyskue ObI0 OOHAPYKEHO MOTUITUEH
pu o0cienoBanuu ero treppuropun. [loacyumerit mpusHan BUHY, yTBEPKIasi, YTO
3HAJI 0 HE3AKOHHOCTH XPAaHEHUS OPYKHUSI.

Cyn, yuuTbiBasi TPU3HAHWE BWHBI, aKTHBHOE COJCHCTBHUE CJICACTBUIO WU
OTCYTCTBHE OTSTYAIOUIMX OOCTOSITENbCTB, Ha3HAUMJ HakazaHue B Buae | rona

OI'paHUYCHHA CBO6OI[BI, C YaCTUYHBIM CJIOKCHHMCM HaKa3aHHs 110 MPCAbIAYHIEMY
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npuroBopy. OKoHYaTenpHOE HakazaHue — | rox 3 Mecsna OrpaHUYEHUs
cB00OIBI [26].

OOBEKTUBHASI CTOPOHA MPECTYIJICHUSI B JAaHHOM JIeJie BhIpakaeTcsl B (pakTe
HE3aKOHHOTO MPUOOPETEHUsT W XPAHEHUs OCHOBHBIX YAaCTEd OTrHECTPEIBHOIO
OpPYXKHsI, YTO TIOJTBEPKAACTCS HAXOXKIACHUEM ATHX YacTed W UX MOCIEIYIOUIUM
COKPBITUEM IO MECTY KHUTEJIbCTBA MOJICYAUMOTO.

«Iloxg mpuoOpeTeHreM 3THUX MNPEIMETOB CIEIYET MOHUMATh WX MOKYIIKY,
MOJIy4eHHUE B JIap WIM B yIUIaTy J0Jra, B OOMEH Ha TOBaphl U BEIU, TPUCBOCHUE
HalJIEHHOr0 W T.I., @ TAaK)X€ HE3aKOHHOE BPEMEHHOE 3aBJIAJICHUE OPYKUEM B
IPECTYIHBIX JUOO MHBIX IENSIX, KOrga B JAEMCTBUSAX BUHOBHOI'O HE YCTAHOBJIEHO
IIPU3HAKOB €0 XUILEHUS.

[lox mepenaueil Opy»Kus, €ro OCHOBHBIX 4YacTeld M OOEMPHUIIACOB CIETYET
NOHMMATh MX HE3aKOHHOE IPEIOCTABICHUE JUIAMH, Y KOTOPBIX OHU HAaXOJIATCH,
IOCTOPOHHUM JIMLAM JIJIs BpEMEHHOI'O UCIIOJIb30BaHUS WM XPaHEHUSI.

[Tox cOBITOM yKa3aHHBIX IPEAMETOB CJIEIyET IOHUMATh UX O€3BO3BPATHOE (B
OTJIMYME OT HE3aKOHHOM Iepenayn) OTUYKJEHUE B COOCTBEHHOCTh MHBIX JIUI] B
pe3yabTaTe COBEPIICHUSI KaKOU-IMOO MPOTUBOMPABHON CHENKHU (BO3ME3IHOU WIH
0e3B03ME3HOM), T.€. MpOoAaXy, mapeHue, ooMeH u T.i. IloaTomMy COBIT cleayeT
OTJMYATh OT MEPEaaur, HOCSIIEH BpeMEeHHbIH xapakTep» [1, ¢. 879].

[log XxpaHeHHMEM OTHECTPEIbHOIO OpYXKHS, €ro OCHOBHBIX 4YacTed, H
00enpuIacoB ciaeayeT MOHUMATh COKPBITHE YKa3aHHBIX MPEAMETOB B IOMEIICHHUSX,
TallHHUKaX, a TAK’K€ B MHBIX MECTax, 00ECEeYNBAIOIINX UX COXPAHHOCTb.

[Tox mepeBO3KOM ATUX MPEAMETOB CIEIYyeT MOHUMATh UX MEepeMelleHrEe Ha
JA1000M BHJE TPAHCHOPTA, HO HE HEMOCPEACTBEHHO Npu oOBUHseMOM. Clenyer,
OJIHAaKO, OTJIMYaTh MEPEBO3KY OT XPAHEHHs YKa3aHHBIX NMPEIMETOB MpH cebe BO
BpEMS MTOE3IKH.

Ilog HE3aKOHHBIM HOIIEHHEM OIHECTPEIBHOTO OPYXKHSA, €ro0 OCHOBHBIX
yacTell W OoenmpumacoB cieAyeT NOHMMATh HAaxOXXJEHHWE HMX B OJEXKAEC WU

HEMOCPEJCTBEHHO Ha Teje OOBHMHSAEMOIO, a PABHO IIEPEHOCKY B CYMKE,
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noptdene» [3, ¢. 30] u T.. mpemmerax (m. 11 mocrtanoBineHus Ilnenyma
Bepxosroro Cyna P® ot 12 mapra 2002 r. Ne 5) [24].

OObexTUBHASI cTOpoHA mpecTymiieHus no 4. 1 cr. 223 YK Beipaxaercs B
HE3aKOHHBIX U3TOTOBJICHUH, TIEPEICNIKE UM PEMOHTE OTHECTPEIBHOTO OPYXKHUSs, €T0
OCHOBHBIX YacTe (3a HCKIIOYEHHEM OTHECTPEIBHOTO OpPYKHS OTPaHUYECHHOTO
MOPaXKEHHs ), a PaBHO HE3aKOHHOM M3TOTOBJICHUU OOCTIPUIIACOB.

Paccmotpu npumep. [Ipurosop 0611 BeiHeceH B oTHOmIeHMU PMO1 u ®HO2,
KOTOpbIE€ OOBUHSUTHCH B YOWMCTBEe (M. «k» 4. 2 cT. 105 YK P®) u nHezakoHHOM
XpaHEHUU OTHeCTpesbHOTO opyxus (4. 1 cr. 222 YK P®). Koserust mpucs HbIX
3aceAaTesieil Mpu3Haia UX HEBUHOBHBIMU 10 000MM OOBHHEHUSIM, OCHOBAHHBIM Ha
OTCYTCTBUU JOKA3aTEIbCTB PUYACTHOCTH K COBEPILICHUIO TPECTYIUICHUN. B CcBs3n
C 3TUM CY/]1 OlpaBiajl 000UX OOBUHSEMBIX 10 BCEM CTaThsIM.

Onnaxo ®MO1 Ob1 mpu3HaH BUHOBHBIM 110 4. 1 ¢T. 223 YK P®, kacaromieiics
HE3aKOHHOT'O M3TOTOBJICHUSI M XPAHEHUSI OTHECTPENIbHOro opyxus. Cya Ha3HAUMII
€My HaKa3aHue B BHUJIC JBYX JIET JIMIICHUSI CBOOOIbI, HO OCBOOOMII OT OTOBIBAHMS
HaKa3aHUs U3-3a UCTEUEHHUS CPOKOB JABHOCTHU YTOJOBHOIO MPECIEIOBAHMUS.

Takum 00pa3oM, OCHOBHOE BHUMAHUE B MPUTOBOPE YJENAECTCS OOBUHEHUIO
®HNO1 B HE3aKOHHOM XPaHEHUU OPYKHUS, TIE KIHOUEBBIMU MOMEHTAMHU SIBJISFOTCS
OTCYTCTBUE pa3pelIeHU HAa €ro XpaHeHUE U HE3aKOHHOE H3TOTOBIICHHE
orHecTpesibHOro opyxusi. CyJ TpUHST BO BHHUMAaHUE BEPIUKT MPUCSKHBIX U
00CTOSITENBCTBA JIeIa, HO, HECMOTPSI Ha OMpaBllaHue MO 00JIee TSHKKUM CTaThsM,
c4él HeOOXOIMMBIM HA3HAYUTh HAKa3aHHWE MO MEHEEe TSHKKOMY MPECTYIICHUIO,
KOTOpOE Takke ObLIO J0Ka3aHo B cyne [27].

OOBeKTHBHASI CTOPOHA TpecTyIuieHus 10 4. 4 cT. 223 YK PO Beipaxkaercs B
HE3aKOHHBIX HW3TOTOBJICHUHU, TEPENIECTIKE WJIM PEMOHTE OTHECTPEILHOTO OpYKHS
OTPAaHUYECHHOTO MOPAKECHUS JTUOO HE3aKOHHOM H3TOTOBJICHHH Ta30BOTO OPYXKHS,
XOJIOJJHOTO OPYKHUSI, METATEIbHOTO OPYXKHSI, @ PABHO HE3aKOHHBIX M3TOTOBJICHUH,
nepeIeiKe WM CHAPSKEHUH TATPOHOB K OTHECTPEIIBHOMY OPY>KHIO0 OTPAHUYEHHOTO

MOPaKEHUS TUO0 Ta30BOMY OPYKHIO.
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«Ilog HE3aKOHHBIM U3TOTOBJICHHEM OpYXKHS, €r0 OCHOBHBIX YacTew,
OoenpuIiacoB U MaTPOHOB CJIEAYET MOHMMATh MX CO3JaHUE, B TOM YHCIE MyTEM
nepeiesIKi KaKux-11u00 UHBIX MPEMETOB (HalpuMeEp, PaKETHHUII, THEBMATHYECKUX,
CTapTOBBIX M CTPOUTEIbHO-MOHTA)XHBIX MHUCTOJETOB, MPEIMETOB OBITOBOTO
HA3HAYEHUS UM CIIOPTUBHOI'O MHBEHTApPs), B pE3yJbTaTe Yero OHU MPUOOPETAIOT
CBOMCTBAa OTHECTPENIbHOTO, Ta30BOT0 WJIM XOJOJHOTO OpYXKHus, OOEMpHUIacos,
B3PBIBUATHIX BEIIECTB MU B3PHIBHBIX YCTPOUCTB.

[Tox He3aKOHHOW MepeeKol KaKk pa3HOBUIHOCTHIO U3TOTOBIICHUS OPYKHUS,
€ro OCHOBHBIX YacTel M MaTPOHOB CJIEAyeT MOHMMATh WU3MEHEHHE B HapyIICHHUE
YCTaHOBJICHHOTO MOPAIKA MX TAKTUKO-TEXHUIECKUX XapaKTEPUCTUK U CBOKCTB, IPU
KOTOPOM HE3aBHUCHUMO OT pPE3yJIbTaTOB TAaKOTO M3MEHEHHs MX IOopaxkarollue
CBOMCTBA COXPAHSIIOTCS (HapUMep, U3MEHEHUE UX (POPMBI AJI1 UMUTALUU JIPYTUX
IpEeIMETOB, MEpeeKa CTBOJIA OTHECTPEIbHOIO INIaJKOCTBOJBLHOTO OPYXKHS MOJ
NaTPOH K OPYKHUIO C HAPE3HBIM CTBOJIOM, YKOPAUMBAHHE CTBOJIA OTHECTPEIHLHOTO
TJIAJKOCTBOJIBHOTO OPYXKHSI, B pPe3ybTaTe Yero OHO CTAHOBUTCS 3alpEIICHHBIM K
obopoty, u T.1.)» [32, ¢. 379] (m. 11 mocranoBnenus [lnenyma Bepxosuoro Cyna
P® or 12 mapta 2002 r. Ne 5 B pen. nocranoBnenus Ilnenyma Bepxosnoro Cyna
P® ot 3 nexabpst 2013 1. Ne 34).

PemoHT crenyer paccmaTpuBaTh KaK <JICUCTBUS 1O BOCCTAHOBIICHUIO
CBOWCTB YKa3aHHBIX PEeIMETOB (MpeuMyIecTBEHHO CBOWCTB,
nopaxaromiux [3, c. 58].

[IpectyruieHusi, CBSI3aHHbIE C  HE3aKOHHBIM  O0OPOTOM  «OPYXKHUSA,
XapaKTepU3yrTcsd OOBEKTUBHOMW CTOPOHOM, 3aKJIIOYANONICHCSs B HapyIIEHUU
YCTaHOBJICHHBIX TOCYAAPCTBOM MPABMII €r0 000poTa. K unciny Takux npecTyriieHui
OTHOCSITCSI JCHCTBHSI, HANpaBJICHHBICE Ha HE3aKOHHOE MPUOOPETeHHEe, XpaHEHHE,
NEPEBO3KY, U3TOTOBJIEHUE UM COBIT OPYXHsI U OOEMPHUIACOB, YTO MPEACTABIISAET
CephE3HYI0 YIPo3y JJIs 00IIECTBEHHOM Oe3omacHocTH [3, ¢. 32].

«OOBEKTUBHBIC pU3HAKU TaHHBIX NpeCTyTUICHU I OTpaXKaroT
NPOTUBOMPABHOE  TOBEIEHHE, KOTOPOE HApYyIIaeT HOPMATHUBHBIE  aKTHI,

perynupyroiue 000poT opyxus» [3, c. 32]. HezakonHsie nelicTBusi B 3ToM cepe
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MOTYT KacaTbCsl KAaK OTHECTPEIILHOTO OPYKHUSI, TaK ¥ OOCTIPHUITACOB, XOJIOAHOTO N
ra3oBOTO OpYXKHS, a TakKKe WX OCHOBHBIX dYacTell. Bwicokas oOmiecTBeHHas
OIMACHOCTh 3THUX TMPECTYIUICHUH OO0YyCIOBJICHAa BO3MOYKHOCTHIO BO3HHKHOBCHHS
yIpO3bl ISl JKU3HU W 3JI0POBbSl TPaXKIaH, a TaKKe CO3JaHUEM YCIOBUU IS
COBEPIIICHHUS MUHBIX MPECTYIUICHUH C UCITOJIb30BAHUEM OPYXKUSI.

CocraB mnpectymieHus (GopMupyercs B pe3yiabTaTe HapyIICHUS MPaBOBBIX
HOPM, HaIlpaBJICHHBIX Ha oOecreueHrne KOHTPOJIA 3a 000poToM opyxkus. [Ipodmema
3aKJTFOYACTCS B TOM, YTO HApYIICHUE YCTAHOBJIECHHBIX IMPOILEIyp MPUOOPETCHUS,
XPaHCHHS WM WCIIONB30BAHUS OPYXKHS IMOAPHIBAET CHCTEMY TOCYIapCTBEHHOTO
KOHTPOJISI M CITOCOOCTBYET PaCIpPOCTPAHCHUIO OPYXKHUS CPEIU JIUI, HE UMEIOIINX
3aKOHHBIX OCHOBAaHUM JUIsl €r0 00JIa1aHuUsl.

[ToaToMy, OOBEKTHUBHBIE TIPU3HAKK TNPECTYIUICHUH, CBA3aHHBIX C
HE3aKOHHBIM 000POTOM OPYXKHsI, BKIFOUAIOT HE TOJIBKO MPOTUBOMPABHOCTD JACSHUS,
HO Y TOCIEACTBUS, CO3/Ial0NINe PeaIbHYI0 OMacHOCTh it oOiecTBa. Hapymenue
YCTAaHOBJICHHBIX TIPaBWJI B JTOW o0Omactu TpedyeT CTPOroro MpaBOBOIO
peryinupoBanusi U Haja3zopa. He3axkoHHBI 000pOT OpyXHS CHOCOOCTBYET POCTY
HACHJILCTBEHHBIX TIPECTYIUICHUH W OOIeld KpUMHUHAIM3AIUKA OOIIECTBA, YTO
TpeOyeT OT rocyaapcTBa 0COOBIX Mep IO MPOPUIAKTHKE U MPECEUCHUIO ITOJ00HBIX

ESTHUI.

2.2 Cy0beKTHBHbIE NMPU3HAKH COCTABOB NPECTYILUICHUH, CBS3AHHBIX €

HE3aKOHHBIM 000POTOM OpY:KUS

Ananu3 oco0eHHOCTeN CyObEKTUBHON CTOPOHBI MPECTYIIIICHUH, CBA3aHHBIX C
HE3aKOHHBIM 000POTOM OPYKHUSI, SIBIISIETCS BAXKHBIM aCIIEKTOM YTOJIOBHO-TIPABOBOM
Hayku. [loHumMaHme TOro, Kakue JEHCTBUS W HAMEPEHUsA JHIa MOTyT
KBAJIM(ULMPOBATHCS KaK MPECTYIHBIE, a TAKXKE KTO MOXKET SBISATHCA CYObEKTOM
JAHHOTO TPECTYIUICHHUS, UMEET 3HAYUTEIHbHOE TEOPETUYECKOEC U IMPAKTUYECKOE

3HayeHue. Bormpockl kBanuduKaluyu TakuX MPECTYIJICHUH TpeOyIOT AeTalbHOTO
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MCCIIEIOBaHUSI yMbICIAa BUHOBHOTO JIMIIA, XapaKTepa COBEPIIAEMbIX JEHCTBUI U
MPaBOBOIO CTaTyca CyObeKTa MPECTYIIICHUS.

«B naHHBIX cocTaBax CyObEKTUBHOM CTOPOHOM OY/IET SBISATHCS BUHA B hopMe
yMbICIa, TO €CThb HaMEpPEHHE 3aBJIaJIETh OPYKHEM, OCYLIECTBUTh €ro
BOCCTAHOBJICHUE, PEMOHT, POJAXKY U T.1I.

CyObeKTOM BBICTYNAET MCKIIOYUTEIBHO BMEHsAeMOe (GU3HUYECKOe JHIIO,
JIOCTUTIIIEE BO3pacTa YroJIOBHOM OTBETCTBEHHOCTU. FOpuauueckue Jimia aBiasiThCs
CyOBEKTOM MPECTYIJIEHUS HE MOTYT B MPHUHIUIE, TaK KaK 3TO MPOTHUBOPEUYUT
HOpPMaM POCCHICKOrO0 YTOJOBHOTO 3aKkoHoAaTelabcTBa. (OueBHaeH (akt, 4YTO
yMBICE Ha COBEPIICHHE TAaKOro TNPECTYIUICHUSI MOXET CPOpMHUPOBATHCS
UCKITFOUUTENbHO Y husmueckoro jumay [30, ¢. 297].

B yronoBnom mnpase Poccuiickoii ®enepanuum cyObEeKTUBHAsg CTOpPOHA
MPECTYIJICHUH, CBI3aHHBIX C HE3AKOHHBIM 000POTOM OpPYKHSI, €0 U3TOTOBICHUEM
U XUIICHUEM, XapaKTepU3yeTcsl pa3iInyHbIMU (POpMaMHU BUHBI, B 3aBUCUMOCTH OT
xapaktepa JessHus. B 4acTHOCTH, CyOBEeKTHMBHasi CTOPOHA OOJBIIMHCTBA TaKHX
MPECTYIUICHUN OMNpEeNesieTCs HaIU4YHEM MPSIMOTO yMBICHIA, MPU KOTOPOM JIMIIO
OCO3HAET OOIIECTBEHHYID OMACHOCTb CBOMX JEUCTBUA M CTPEMUTCA K UX
COBEpLIEHUIO. VICKITFOUEHUEM SIBIISIFOTCS MPECTYIUICHHUS], CBS3aHHBIE C HAPYILICHUEM
MIpaBUJI XPAHEHUS M OXPaHbl OPYXKHUS, T€ CyOBEKT MPOSBIIIET HEOCTOPOKHOCTD, UTO
BEJIET K OMACHBIM MOCJICICTBUSIM.

IIpecTymienusi, onucaHHble B CTaThsIX 222-226.1 YronoBHoro kojaekca P®,
MIPENoJIaraloT pa3Hblil BO3pacT CyObeKTa, Bapbupyromuiics ot 14 go 16 ner, B
3aBHCHUMOCTH OT COCTaBa IpecTyIuieHus. Hanmpumep, npectymieHus, CBsi3aHHbIE ¢
HE3aKOHHBIM TPUOOPETCHUEM, XPAHCHHEM, TIEPEBO3KOM WIIM HOIICHHEM OPYXKUS,
OoenpumacoB ¥ B3PBIBUATHIX BEIIECTB, COBEPIIAIOTCS BMEHSEMBIM JIUIIOM,
JOCTUTIIUM 16-TIETHETO BO3pacTa, YTO OOBSICHSAETCS BBICOKOW OOIIECTBEHHOM
OMAacCHOCThIO Takux JesHui. CyOBbeKTHBHAs CTOpPOHA ATUX MPECTYIUICHUH, Kak
MPaBUJIO, XapPaKTEPHU3YETCS MPSMbIM YMBICIIOM, KOTJa JIMII0O OCO3HAET, YTO €ro
JIEUCTBUS HE3aKOHHBI U MPEJCTABIISIOT yTPo3y O0OIIECTBEHHOW 0€3011aCHOCTH.

PaccmoTpum npumep u3 cyaeOHON MPaKTUKH.
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Hexkoe nuio (PHO1) B urone 2010 roga Hawio oOpe3 OXOTHUYBETO PYKbs U
HE3aKOHHO XPaHWJIO €ro A0 MOMEHTa OOHAapyKE€HHsI COTPYJAHHMKAMU IOJIULUH.
OOpe3 Ob1 HaliieH BOJIM3HM peku Tepek, U B JalbHEWIIEM JIMIO HECKOJIBKO pa3
IEpEMEILAIO OPYKHUE, CHAYAJIA CIIPATAB €T0 B JIECY, a 3aTEM IIEPEHECIIO €T0 B capan
Ha CBOEU TEPPUTOPHH, I/I€ €r0 U OOHAPYKUITU COTPYAHUKHU TOTULIIH.

Hecmotps Ha mnpu3HaHue CBOEHl BHUHBI, pAacCIEIOBaHUE U CyACOHbIE
pazouparenbctBa mnonarBepawm BuHy DUO1 depes mokazaHus CcBUAETENEH
(COTpYAHMKOB IOJIULIUHU U MOHSATHIX ), 3AKIIOUEHUS SKCIIEPTOB U APYTUE MaTEpUaIbl
nena. Bce pokazarenbcTBa MOATBEPKAAIOT (PAKT OOHAPYKEHMS, XPAHEHHS U
HOILIEHHUSI OTHECTPEJIbHOTO OpPYXHS, YTO M CTajl0 OCHOBAaHUEM JUIsl BBIHECEHHS
OOBHMHUTENBHOTO IPUTOBOPA.

B cyne Obumm wuCCleoBaHbl KAaK CBHJETENbCKHE TIOKa3aHUs, TaK H
JOKYMEHTBI, TAKME KaK MPOTOKOJIBI OCMOTpa M 3aKJIIOYEHHE 3KCIEpTa, KOTOPBIE
HOJITBEPANIIN, YTO 00pe3 ObLT OpYKHEM, NIEPEICTaHHBIM CaMOEIIbHBIM CIIOCOOOM.

B n1anHOM yrojgoBHoOM Jene CyObEeKTHMBHAs CTOpOHA MPECTYIUICHHUS
3akioyaercss B ToMm, yto DPUOI1 naeiicTBoBall C mnpsaMbIM yMbicioM, OCO3HaBas
IPOTHUBOIIPABHOCTh CBOMX JIEUCTBHM MO XPAHEHHMIO M HOILIECHUIO OTHECTPEIBHOIO
OpYKHSl 1 JK€Jasi UX COBEPLICHUS.

OH nmoHMMaJ, 4TO HApyIIAE€T 3aKOH, HO HAMEPEHHO COXPAHSUI OPYXKHE IS
COOCTBEHHBIX HYX], 0€3 HamepeHus ero conita [25].

[IpecTymieHns, CBSI3aHHBIE C OPYXXHUEM OIPAHWUYEHHOTO IOPAKEHHUS, UTO
NpeaycMOTpeHO cTaThsamu 222.1 u 223.1, npeanosnaraioT 0ojiee HU3KUN BO3pacT
cyobekTa —14 ner.

DTO CBSI3aHO C BO3MOXHOCTBIO JIOCTYIIAa HECOBEPILIECHHOJETHUX K TAKOMY
BUJly OpYXHS, a TakkKe C HEOOXOAUMOCTbIO BOBJIEUEHUS B YIOJOBHYIO
OTBETCTBEHHOCTH 00JIe€ MOJIOJIOTO KOHTUHT€HTA MTPaBOHAPYLIUTECH.

3HaYUMyI0 poOJib B KBaJU(UKALMU TMPECTYIJICHUH HWIrpaeT coydacTue.
KBanuduuupyromue MNpuU3HAKK, CBSA3aHHBIE C COBEPIICHHEM MPECTYIUICHUS
TPYIION JIMI[ IO IPEABAPUTEIIBHOMY CTOBOPY MM OPraHU30BAHHOM TIPYIIIOW,

JIeNaloT MPaBOBYIO OLIEHKY CYOBEKTHBHOW CTOPOHBI Oojiee cioxHOW. B manHom
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KOHTEKCTE HaJu4ue KOJUJIEKTUBHOTO YMBbICIA TMOJpa3yMeBaeT HEOOXOAMMOCTh
KOOpAMHAIIMKA JCHCTBHM MeXAy YYacTHHKaMH, YTO TpeOyeT oOpaiieHus K
nonoxkenussm crateu 35 YK P® o coyuactuu. Hanpumep, mnpecTyruieHus,
KACAIOIIMeCs] HE3aKOHHOIO W3TOTOBJIICHHUS OpYKHSI M €ro OCHOBHBIX 4YacTeH,
corytacHo ctatbe 223 YK P®, MOryT OCylIECTBIAATHCSA TPYIIION.

OTnenpHOrO BHUMAHHUS —3aCiHyKMBAaIOT MPECTYIUICHHS, CBS3aHHBIE C
«HEOpPE)KHBIM XPAHCHHEM OPYXKHS WM HapylleHHeM IpaBWUi €ro OoxpaHbl. B
ctathax 224 u 225 VYK P® cyObekTuBHasS CTOpPOHA  ONpeAeseTcs
HEOCTOPOKHOCTBIO. DTO 03HAYaeT, YTO JIMLO, OTBETCTBEHHOE 3a OpYyXKHE, He
IPOSIBIISIET HEOOXOIUMOW BHUMATEIBHOCTH U MPEAYCMOTPUTEIBHOCTH, YTO MOKET
IPUBECTU K TSKKUM IOCIEICTBUSAM, BIUIOTH 10 Tubenu mroaei. OcoOeHHOCTbHIO
ITHUX MPECTYIUICHUH SBISETCS HAIMYKE CICIHAIBHOTO cyOhekTay [32, c. 348].

Hanpuwmep, o cratee 225 YK P® 0TBETCTBEHHOCTh HECET JIULIO, HA KOTOPOE
BO3JIOXKEHBI 00S3aHHOCTH IO OXPaHe OPY>KUS I B3PHIBUATHIX BEHIECTB, U KOTOPOE
JOMYCKAaeT HapylIeHWe TpaBWI OXpaHbl, CO3[aBasi TEM CaMbIM YIpO3y
0O0I1eCTBEHHOM 0€30M1aCHOCTH.

Konrtpabanna opyxusi, npenycmorpenHas cratbeid 226.1 YK PO, taxxke
XapakTepu3yeTcsl HaJIM4YMEM NpsIMOro ymbiciaa. JIMimo, coBepluaroliee Takue
JNEUCTBUSI, OCO3HAET HE3aKOHHBIM XapakTep MEPEMEIICHHUsS OpYXKHUS uepes
rOCYAapCTBEHHYIO TpaHUIly W ILEJCHANpPABICHHO OCYIIECTBISET HX, HEPEIKO
UCIIOJIb3YsI CBOE CIy:KeOHOE TMOJIOKEeHHWEe WM mpuberas K Hacwinio. B Takmx
cilydasix CyObE€KTHBHAsI CTOPOHA BKJIFOUAET HE TOJIBKO OCO3HAHUE HE3aKOHHOCTH, HO
U HaMEPEHHOE UCIOJIb30BAaHUE JIOMOJHUTEIBHBIX CpPEICTB ISl JOCTHXKECHHS
IIPECTYITHOM LEIH.

Takum 00pa3oM, CyObEKTHMBHAs CTOPOHA MPECTYIUIEHUW, CBS3aHHBIX C
opyXuem, OoempunacaMd ¥ B3PbIBUYATBIMH BEIECTBAMH, BapbUPYETCS B
3aBUCUMOCTH  OT  KOHKPETHOTO  cocTaBa mpectymuieHus.  Haubonbiiee
pacnpocTpaHeHUuEe UMEET MPSMON YMBICEN, OJIHAKO B CIy4YasX HAPYLICHUS MpaBUIl
XpaHEHUsI U OXpaHbl pedb HIAET O HEOCTOPOKHOCTH. CyOBEKTOM TaKHX

((HpCCTYHJIGHPIfI, KaK IIpaBHJIO, BBICTYIIAET BMCHACMOC q)HBI/I‘{eCKOC JIU1o,
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nocturmiee 16 yer, HO I psiAa NPECTyIUICHUA BO3pacTHAs IJIaHKA CHUMKEHA 0
14 net» [1, c. 648]. KBanudumupyromniye Npru3HaKH, CBA3aHHBIC C COYYaCTHEM WJIH
MPUMEHEHUEM HACUITUS, YCIOKHSIOT aHAIN3 CYObEKTUBHOM CTOPOHBI, TpeOyst yuéTta
KOJUIEKTUBHOTO YMbICJIa M HAMEPEHHOIO MCIOJIb30BAHUSI TMPOTUBOIPABHBIX
METOIOB ISl JOCTUKEHUS TPECTYITHOM LIENH.

Kpome Toro, crienvanbHbBIMU CYOBEKTaMH SIBJISIFOTCS JIMIIA, COBEPIIAIOLINE
BOMHCKHE MPECTYIUICHHS, CBSI3aHHBIE C HE3aKOHHBIM O0OOpPOTOM OpPYKHUSI, YTO
oTpaxkeHo B crTarhsix 348 u 349 YK P®. B ornuune oT o0mmx cyOBEKTOB
MPECTYIJIEHUH, B 3TUX CIIy4astX OTBETCTBEHHOCTb BO3JIaraeTCsl Ha JIULI, HaJIeTIEHHBIX
0COOBIM CTAaTyCOM, CBSI3aHHBIM C UX BOEHHOM CITYOOM.

Paccmotpum nipumep. B nannom yronoBHoMm jene ocyxaeHHbId GMO1 Obun
MpU3HaH BUHOBHBIM B HAPYIIICHUH MPABUII XPAHEHUS] BBEPEHHOTO €My CITY>KEOHOTO
nucrosnera [IM u n1Byx Mara3uHoB ¢ 16 maTpoHamu, 4TO MOBJIEKIO UX yTPATy IO
HeocTOpokHOCTU. MHumaeHT npowusomen B r. Teepu ¢ 3 go 7 yacoB 19 aBrycra
2023 rona.

3amutauk ~ DPUOS5, He ocnmapuBas  JOKAa3aHHOCTb  BHWHBI,  IOAal
aneJuUIIIUOHHYIO0 Kajo0y ¢ TMpOChOONl OTMEHUTh MPUTOBOP U MPEKPATUTh
MPOU3BOJICTBO TO JENy, MNPEIJIOKHB BMECTO ATOTO HA3HAYUTH OCYXIECHHOMY
cyneOnbii mrpad. B cBoell xkamode aaBoKaT akKIEHTHPOBAJI BHUMaHHUE Ha TOM, 4TO
®HO1 K yrosoBHOW OTBETCTBEHHOCTH IPUBJIEKAECTCS BIEPBBIE, paCKasjCi B
COJICSTHHOM U TIOJIOKHUTEIIBHO XapaKTePU3yeTcs M0 MECTY CITyKOBI.

Tem He MeHee, CyJl IEepBOM MHCTAHIIMKM OTKJIOHWIJ anelIsuio, yKa3aB, 4To
nevicteus ®MO1 Oputn KBanMpUIIMPOBaHBI BEPHO, M HaKa3aHUE ObLJIO Ha3HAYEHO C
YU4ETOM BCEX OOCTOATEIbCTB Ji€Ja U CTEMEeHH OOIIECTBEHHOW OIMAaCHOCTH €ro
JIEUCTBUU.

Cyo0next npecrymienus: @01, BoeHHOCTYXalIHi, KOTOPOMY ObLT BBEPEH
CITY>KE€OHBIH MUCTOJIET U MAaTPOHBI [2].

Tak, «cyOwekTom mnpectyrieHust 1o cratbe 348 YK P®, kacatomerocs

yTpaTbl BOCHHOI'O MMYIICCTBA, MOXKCET OBITH TOJILKO JIMIIO, KOTOPOMY OpPYKHUC,
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Ooermpumnacel WIM TNPEAMETHl BOCHHOM TEXHUKH OBLIM  BBEPEHBI  II0
ciryxxoe» [32, c. 421].

JlanHOe OOCTOSATENbCTBO YKa3blBaeT Ha OCOOYH0 TIPaBOBYIO IPUPOIY
OTBETCTBEHHOCTH, TaK KaK CyOBEKTOM CTAHOBUTCS JIMIIO, HAACIEHHOE OCOOBIMH
CIIY)KEOHBIMU TIOJTHOMOUMSIMH M OOS3aHHOCTSAMH TI10 COXPAHHOCTH JIaHHBIX
MPEIMETOB.

Hapyiienne npaBui 0OpalleHus ¢ OpyKuem, IpeaycCMOTpEeHHOE cTaThER 349
VYK P®, Ttaxxe Bo3jiaraeT 0TBETCTBEHHOCTb TOJBKO Ha T€X, KTO 00s13aH COOJII0/1aTh
npaBuiia oOpallleHuss ¢ OpyxkueM, OoempumacamMd W JPYTUMHU TMpPeIMETaMu,
MPEACTABIISIONIMMU TOBBIIICHHYIO OMACHOCTD JIJIsl OKpY>Karomux. TakuM 00pa3om,
CyOBEKTOM JaHHOTO TMPECTYIUICHUS MOXKET OBITh JIUIIb JIUIO, CIEHUATBHO
oOy4eHHOE W HaJIeJIEHHOE MpaBaMU HA KCIOJIb30BAHUE U OOpallleHUE C TaKUMU
OMaCHBIMU MIPEAMETAMH.

Cratbu MOAYEPKUBAIOT 3HAYUMOCTH HE TOJIBKO CYOBEKTHBHOW CTOPOHBI
MPECTYIUICHUS, CBS3aHHOW C MPSIMBIM YMBICJIOM WJIM HEOCTOPOXHOCTBIO, HO U
cnenuuKky cyObeKTa MpecTyIICHHUS.

B nmanHOoM ciiydae CyOBEKTOM BBICTYMAET JIUIIO C OCOOBIM CTaTyCOM,
0OYCJIOBJIEHHBIM CIIYKE€OHBIMU 00SI3aHHOCTSIMU U TIPaBaMH.

Tak, cyObeKTHBHBIC MPU3HAKK MPECTYIUICHUM, CBA3AHHBIX C HE3aKOHHBIM
000pPOTOM OPYXKHSI, UTPAIOT KIFOUEBYIO POJIb B UX KBATU(UKAIIUUA U Pa3rPAHUYCHUU
OT JIPYTUX BUJOB NPOTUBOMPABHOMN AEATEIbHOCTH.

OCHOBHBIM 3JIEMEHTOM CYOBEKTUBHOW CTOPOHBI BHICTyMHaeT BHMHA B dopme
yMBICJIa, YTO TIOAUYEPKUBAET HAJTUYHE OCO3ZHAHHOTO HAMEPEHUS Y JIMIIa COBEPIITUTH
KOHKPETHBIE JEUCTBUS, HAMPABICHHBIE HA HE3AKOHHOE BJIaJICHHE, UCIIOIb30BaHUE,
PEMOHT WUJI COBIT OPYKHUSI.

JlanHO€ OOCTOSITEHCTBO CBUJETEIBCTBYET O TOM, YTO JIaHHAS KaTETOpUS
MPECTYIJICHUN XapaKTepU3yeTCs BBHICOKON CTETEeHBbIO OOIIECTBEHHON OIMACHOCTH,
MOCKOJIBKY MPEINOJIaraeT [eJICHANPABICHHBIC IEUCTBUS, TPEACTABISIONINE YTPO3Y

JUI OOIIECTBEHHOI 0E30ITaCHOCTH.
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Onpenenenue CcyObeKTa TMPECTYIUICHHS TakXKe  CYIIECTBEHHO IS
KBATM(UKAIIMA JAHHBIX JCSHUH, «IMOCKOJBKY OTBETCTBEHHOCTh 3a TaKWe
MPECTYIJICHUS MOXET HECTH HCKIIOUMUTENHHO (hU3MYECcKoe JIUIo, o0Jajaroiee
BMEHSIEMOCTHIO W  JIOCTUTIIEE BO3pacTa  YrOJOBHOM  OTBETCTBEHHOCTH.
FOpunnyeckue nuna, corjaacHO pOCCHUICKOMY YIOJIOBHOMY 3aKOHOJATENIbCTBY, HE
MOTYT OBITh CyOBEKTaMHu IpecTymuieHus» [1, ¢. 548], uro eie pa3 moguepkuBaer
NEPCOHATU3UPOBAHHYIO IPUPOAY YTOJIOBHOW OTBETCTBEHHOCTH B JaHHOU cdepe.

Takum oOpa3om, MOJBOJS WUTOT MO TJaBe, MOXXHO CKa3aTb, YTO BOMPOC
YTOJIOBHO-TIPABOBOM XapaKTEPUCTHUKU MPECTYIUICHUH, CBSI3aHHBIX C HE3aKOHHBIM
000pOTOM OpYXHs, MPEACTABISET COOONM KOMIUIEKCHBIM U MHOTOACIEKTHBIN
aHaJM3, KOTOPBIN TpeOyeT JeTalbHOTO U3yUCHUS.

['maBHBIM OOBEKTOM TaKUX TMPECTYIUICHHH SBISIETCS OOIIEeCTBEHHAs
0€30MacHOCTb, YTO MOAPa3yMEBAET 3alUTY MPaB TpaXxJaaH HA KU3Hb U 3710pOBhE. B
JTAHHOM CIIy4ae CleyeT OTMETUTh, UTO «HE3aKOHHBIM 000pOT OPYXKHUS HE TOJIBKO
yIrpokaeT (Pu3nyeckoid Oe30MaCHOCTH OTHENbHBIX JIMI, HO U MOXET CO3/1aTh
ycioBust 1yt Oojee  MacmITaOHBIX — OOIIECTBEHHBIX  KOH(DJIUKTOB U
npaBoHapymeHuii» [32, c. 284].

CyObekTaMu PECTYIUICHUH, CBSI3aHHBIX C HE3aKOHHBIM 000POTOM OPYKHS,
MOTYT BBICTYIIATh KaK (PU3UYECKHE, TaK U IOPUIUIECCKUE JIHIIA.

Opnako ocoboe BHUMAHUE CIIEAYET yAECTUTh (PU3NUECKUM JTUIaM, KOTOpbIE,
oOmnaiasi onpeeICHHBIMU 3HAHUSIMU U HaBbIKAMU OOpaIlleHUsi C OPYKHEM, MOTYT
HECTH MOBBIMIEHHYIO YTPO3y Tl 00IIIecTBa.

BaxxHo OTMETHTBH, YTO HANMMUYUE Y CyOBEKTa CHEIMATBLHON MOATOTOBKH HITH
ompiTa OOpaIeHusi C OpPYXHEM MOXKET YCWIMBATh €ro OTBETCTBEHHOCTh 3a
COBEpIIICHHUE MTPECTYIUICHUS.

«O0OBeKTUBHAS CTOPOHA MPECTYIICHU JaHHOW KaTErOPUH BKIIIOYAET B CeOsI
ITUPOKUN CIIEKTP JICHCTBUM, TaKMX KaK HE3aKOHHOE MPHOOpETEHHE, XpaHEHHUE,

U3rOTOBJICHHE, COBIT M Iepe/iada OrHECTPEIILHOTO OpYxKus» [3, ¢. 48].

50



OTH  JEeWCTBUS  MOTYT  BapbUpOBaTbCA OT  IMPOCTOrO  XpPaHEHUs
HE3apErUCTPUPOBAHHOTO OPYKHUSI O €r0 aKTUBHOT'O M3TOTOBJIEHHSI C HAMEPEHUEM
VICIIOJIB30BAHUS B ITPECTYITHBIX LIEIIAX.

VYTO70BHBIN KOZEKC YeTKO auddepeHIpyeT 3T ACHCTBHS, yCTaHABIUBAs
pa3IMyYHbIE CTENEHH OTBETCTBEHHOCTH B 3aBUCUMOCTHU OT CTEIIEHU OOLECTBEHHOU
OITACHOCTH.

Takum o00Opa3om, MOXHO cJeiaTh BBIBOJ O TOM, 4YTO NPECTYyIUICHUS,
CBSI3aHHBIE C HE3aKOHHBIM OOOPOTOM OpYKHMsl, MPENCTABISAIOT COOOM CEPhE3HYIO
yrpo3y Uil 001IECTBEHHOW 0€30MacCHOCTH U TPEOYIOT TIIATEIBLHOTO MOAX0/1a KaK CO
CTOPOHBI TPAaBONPUMEHUTEIIEH, TAK U CO CTOPOHBI 3aKOHOJATENEH.

AJIeKBaTHOE pearupoBaHME HA AT IMPECTYIUIEHUS TPEOyeT KOMILIEKCHOTO
aHaJlM3a, YYUTHIBAIOLIEIO BCE MPU3HAKU, XapaKTEepHBbIE Uil AAHHOW KaTerOpHH
IpaBOHAapyUIEHUM, a Takke pa3paboTky d(Q(EeKTUBHBIX Mep MO0 HX

MPEAYNPEKICHUIO U TPECCUEHUIO.
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I'maBa 3 [IIpoOJsieMbl COBEpPIICHCTBOBAHUSI YI'OJOBHO-IIPABOBOIO
peryJMpoBaHUsA M NPABONPUMEHHUTEJIbHONH NMPAKTUKHU NPUBJICYCHUS K
YIOJIOBHOM  OTBETCTBEHHOCTH 32  COBepUICHHME  TMPeCTYIICHUH,

CBA3AHHBIX C HE3AKOHHBIM OﬁOpOTOM opyxusi

OnHoil W3 TIJIaBHBIX NPOOJIEM B COBEPIICHCTBOBAHWUU HAIIMOHAIBLHOIO
3aKOHOJATEIbCTBA O TMPECTYIUIEHUSAX U TMPABOHAPYIICHHSX, CBA3AHHBIX C
«HE3aKOHHBIM O0OPOTOM OpYXKHS, SBISETCS HEOOXOJUMOCTh COIJIACOBAHMS
YTOJIOBHBIX M aIMUHHCTPATUBHBIX HOPMY [3, ¢. 41]. B 3TOM KOHTEKCTE Ba3KHO YETKO
ONpPENENUTh NPEIMET MPECTYIUICHHS W Pa3o0paTbcsl C MPU3HAKAMU W BHUIAMH
MIPAaBOHAPYIIECHUM, YKa3aHHBIX B CTaThsix 222-226.1 YK PO.

CymiectByronie npoOenbl M HEONPENEIEHHOCTH B HEKOTOPBIX CTAThIX
POCCHIICKOTO 3aKOHOJAATENbCTBA CO3JAOT CIIOXHOCTH I MPABONPUMEHUTENEH,
4YTO B CBOIO OuY€pe/lb HETaTMBHO BIMSAET HAa OOpHOYy C MPECTYMHOCTBIO B 3TOH
o0nacTu. B ycnoBusix COBpeMEHHBIX BBI30BOB KpailHE BaXHO 00ECHEUUTh €UHOE
TOJIKOBAaHUE M NPUMEHEHUE HOPM, KACAKOUIMXCS MTPOTUBOJEHCTBHS HE3aKOHHOMY
000pOTy OpykHsl. ITO NOMOXKET MUHUMH3UPOBATh OIIMOKH B CyJI€OHOM MpaKTUKe
Y TIOBBICUTH OOIIIYI0 3P PEKTUBHOCTH OOPHOBI C KPUMHHAIBHOU JESATEILHOCTHIO.

«IIpob6nembl, BO3HUKAIONIME B MpoOIlecCe KBATU(DHUKAIMU TMPECTYIUICHUN,
MPEyCMOTPEHHBIX CT. 222, 222.1 YK PO, cBsizaHbI Kak ¢ CaMOW XapaKTEPUCTUKOU
IPEIMETOB, TaK M C XapPAaKTEPUCTUKOW CaMHMX [JESHUW, KOTOpBIE BXOIIT B
O00OBEKTUBHYIO CTOPOHY pacCMaTpuBaeMoro npectyrmieHus. Ciaeayer OTMETUTh, YTO
B HEKOTOPBIX CIydyasX MOXET BO3HHKHYTb BONPOC O TOM, MOAMANAeT JiH,
coocTBeHHo, moja aeWctBue cT. 222 YK P® HeucnpaBHoe wiu ke ydeOHOE
opyxue» [5, c. 49].

IToctanoBnenue [1nenyma BepxoBHoro Cyna P® ot 12 mapra 2002 roga Ne 5
«O cyneOHOW MpakTHKE MO JAejiaM O XHILIEHUHU, BBIMOTATEIbCTBE U HE3aKOHHOM
000poTe OpyKus, OOCMPUNIACOB, B3PHIBUATHIX BEILIECTB U YCTPOUCTBY» Pa3bsICHSET,

4TO CCJIM JIMIO MMCJI0 HAMCPCHHUC IIPUBCCTU OPYIKHUC B IMPUIOAHOC COCTOAHHC U
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MPEANPUHSIIO ASHUCTBUS [IJIs1 peaTu3allii 3TOr0 HAMEPEHUS, TO TAKUE TEUCTBUS, KaK
TIPABHIIO, TOJKHBI KBATU(HUITUPOBATHCS KaK YTOJIOBHO Hakazyemoe nesiaue [24].

HecMoTpss Ha HamMuue MHOXKECTBA HOPMATUBHBIX IPABOBBIX AaKTOB,
HaIpaBJICHHBIX Ha KOHTPOJIb B 3TOH c(pepe, BOPOCH KBaTU(UKAITUHN TPECTYTUICHUN
U OMNpeNeieHUs] MEP OTBETCTBEHHOCTH MO-TIPEKHEMY OCTAIOTCS HE TOJHOCTHIO
pEeIIECHHBIMH.

AHanu3upys BBIIEHU3II0KEHHOE, MOKHO YTBEPKIATh, YTO 3aKOHOIATEIHCTBO
B JaHHOW oOJacTu HyxaaeTcs B JopaboTke. B uactHocTH, TpeOyercs Oolee
riryObokas TeopeTudeckasi mpopaboTKa BOMPOCOB COTJIACOBAHUS HOPM YTOJIOBHOTO
mpaBa ¢ aKTyaJIbHBIMHA TCHACHIIMSAMHU PAa3BUTHS OOIIECTBA U TOCYApPCTBA, a TAKKE
BHEJIPEHUE HOBEHIITNX IOCTHKEHUI HAYKU U TeXHOJIOTHI. Kpome Toro, COTpyiHUKH
MIPaBOOXPAHUTEIBHBIX ~ OPraHOB HEPENKO  CTAIKUBAIOTCS C  CEPHhE3HBIMU
TPYAHOCTSIMU TP HWHTEPHPETAIMM HOPM YTOJOBHOTO 3aKOHA, KacaroIIuXcs
OTBETCTBEHHOCTH 32 HE3aKOHHBIC [EHCTBUS C OpYyKHeM, Ooempuracamu Hu
B3pPBIBUATHIMH BEIICCTBAMHU.

«IlosBrsieTcst ocTpasi HEOOXOAMMOCTh YPETYJIUPOBAHUS pPacCMaTPUBAEMON
chepbl I €IMHOOOpA3HOM TMPAKTUKH, a TaKXKe BHECEHUsI OMNpPEACIICHHBIX
KOPPEKTUBOB B JEHCTBYIONIME B HACTOSIIEE BpeMs 3aKOHbI U TOJ3aKOHHBIC
HOPMATHBHBIC aKThI W3-32 BO3HUKAIOIIKUX MPOOJIEM M TPOTUBOpeunii» [5, ¢. 50].

JUIst  JOCTWKEHHMST ~ TIOCNIEOBATEIBHOCTH W eaIMHOooOpasust B
MPaBOMPUMEHHUTEIILHON TPAKTUKE BAXXHO HE TOJBKO COBEPIICHCTBOBATH
CYIIECTBYIOIIEE 3aKOHOAATENLCTBO, HO W OOECMEYHTh YETKOE pa3rpaHHuCHHUE
pPa3IMYHBIX BHJIOB MPECTYIUICHUH, CBI3aHHBIX C HE3aKOHHBIM 00OPOTOM OPYIKHSI.
[TpoGnembl kBaMpUKAIUK JAHHBIX MPECTYIUICHUN TPEOYIOT IeTaTbHOTO aHAN3a U
ydeTa BCeX 00CTOSTENLCTB Aea.

K Tomy ke, HeoOxommmo oOpaTUTh BHUMAaHUE Ha pa3IUIUE MEXITY
HE3aKOHHBIM OOOPOTOM OPYKHSI U CMEKHBIMH COCTaBaMH TMPECTYIUICHHUMA, YTO
SBJIICTCSI BaXKHBIM YCJIOBHEM JUIA HA3HAUYCHHUS COPAa3MEPHOTO HaKa3aHWS,

COOTBCTCTBYIOIICTO CTCIICHU O6IH€CTB€HHOI>1 OIMaCHOCTU COBCPHICHHOTO ACAHUSI.
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«OCHOBHBIC TIPOOJIEMBI, BO3HHKAIOIMWE TIPU KBATU(UKAIUU JTFOOBIX
MPECTYIUICHUH, B TOM YHCII€ CBS3aHHBIX C HE3aKOHHBIM O0OPOTOM OpYXWS,
MPOSBIIAIOTCSA TpU 0OoJiee JIeTAJIbHOM pPacCMOTPEHMHM JeucTBUs. [l BepHOM
KBTI (PUKAITAN paccMaTprUBaEMBbIX MPECTYIUICHUH, OpyXue CIEayeT
OTTpaHUYMBATh Kak IMpeaMeT HE3aKOHHOTO 000poTa, M, YUUTHIBAS ATH JIaHHBIC,
pa3IMyaTh CICAYIOIIUE TPYIIBI MPECTYITICHUM: HE3aKOHHBIH 000pOT OPYXKHUSI, IPH
KOTOPOM €ro 000pOT HE HAXOJUTCA MO HAA30POM rOCyIapCTBa, B pe3yJIbTaTe Yero
MOSIBJIIETCSL  yIpo3a OOIIECTBEHHON 0e30MmacHOCTH U, Mo (aKTy, HapylIaeTcs
OOILIECTBEHHBI  TOPSIOK B O0JacTU  JIMIICH3MOHHO-PA3PEIIUTEIIbHON U
rOCyAapCTBEHHO-PACIIOPAIUTENILHOM ~ JEATENBHOCTH, W MPECTYIUIEHUS, NPHU
KOTOPBIX OPYKHE HAXOJIUTCS B 3aKOHHOM 000pOTE, OJTHAKO CTAHOBUTCS MPEIMETOM
npectymienus» [30, c. 298].

«Kak cieacTBue, 4pe3BbIUAiiHO BaXKHYIO POJIb IIPU TaKOM pa3rpaHUYCHUU
UrpacT OTJIMYHE HE3aKOHHOTO 000poTa OpPYXKHUS OT CMEXKHBIX COCTaBOB
npectyruienus» [30, c. 298].

OTauune HE3aKOHHOTO 000poTa OpYXKHS OT CMEXHBIX COCTAaBOB
MPECTYIUICHUN WrpaeT KIIOYEBYIO POJib MPHU KBATM(UKAIMK MPABOHAPYIICHUM,
CBSI3aHHBIX C OAHJIUTH3MOM.

«Ima OGaHauTU3Ma OJHUM W3 HEOOXOAUMBIX IPU3HAKOB  SBIISACTCS
BOOPY>KE€HHE OaH/IbI, IO ATOU MPUYUHE XPAHCHUE U HOILICHUE OPY KU OXBATHIBACTCS
MpU3HAKaMH COCTaBa JaHHOTO TMPECTYIUICHHS W He TpeOyeT He3aBUCUMOMN
kBamudukanuu 1o cr. 222 YK P®. Ho B cnydae, korjga NmpuOOpETCHHUE WIH
M3TOTOBJIEHUE OPYXXKHS HMEJIO0 MECTO MEPE] COBEPLICHHEM HaMaACHUW MpH
OaHIUTHU3ME, U 10 OKOHYAHMS MOATOTOBUTEIBHBIX JEHCTBUI MO CO3JaHUIO OaHbI,
JIAaHHBIE IEUCTBUS HEOOXOIUMO JOTOJHUTENIBHO KBATM(UIIUPOBATH 10 CT. 222 YK
P®, mockonpky KO BPEMEHHM 3aBJIAJCHUS OPYXKHUEM JIMLIO YK€ COBEPLIMIIO
MPECTYIJICHHE B BUJAEC €r0 HE3aKOHHOTO W3TOTOBIICHUS WIM NpuoOpereHus. B
Cly4yae MpUBJICYCHUS JIUIlAa K OTBETCTBEHHOCTH 3a HE3aKOHHBIN 000POT OPYIKHUsI, KaK
MPaBUJIO TIIATEIEHO M3yYalOTCs OOCTOSITENIbCTBA, TIPU KOTOPBIX OBLIO COBEPIIECHO

IMPOTUBOIIPABHOC I[@ﬁCTBI/IC. B ONMPCACIACHHLIX CUTYAlUAX IPCCTYIHBIC OCAHUSA
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MOTYT HE TIOJIy4aTh JOJKHOW FOPUIUICCKON OIEHKH, BCIEACTBUE YETO MOXKET OBITh
Ha3HAYeHO HaKa3aHhe, HeCcOopa3MEpHOE C  OOIIECTBEHHOW  OMACHOCTHIO
coaestuaoroy [30, ¢. 298-299].

Jnsa  6e30mmnb0yHON  KBaM(UKAIMKM  MPECTYIUICHUM, CBA3aHHBIX C
OaHIUTU3MOM U HE3aKOHHBIM OOOPOTOM OpYXKHs, HEOOXOJUMO YYHUTHIBATH
BPEMEHHBIE pPaMKH W XapakTep JACUCTBUM, CBSI3aHHBIX C NPUOOPETCHHUEM WIIU
M3TOTOBJIICHUEM OpYKusl. Eciiu 3T feficTBUS MPOU30IILIIN 10 3aBEPILICHUS CO3AaHuUs
OaHabl WIM Hayajla HamajJeHud, OHU TPEOYIOT OTACIbHOW KBAIM(PUKALMUU IO
cratbe 222 YK PO, Tak Kak Ha TOT MOMEHT YK€ UMEJO MECTO CaMOCTOATEIBLHOE
npectyrieHue. Takxke BaKHO THIATEIBHO MCCIIEN0BATh OOCTOSITENHCTBA KaXKI0TO
MPOTUBOIIPABHOTO JIESHUSI, YTOOBI M30€KaTh OMIMOOK B TMPABOBOW OIEHKE U
HECOPa3MEPHOT0 HAKA3AHMUS.

B cBoeit padore M.FO. MunaeBa BbIIENSET, UTO «ElIE OJHOW aKTyalbHOM
TEHJICHIIUEN COBPEMEHHOTO COCTOSIHUSI MHCTUTYTA YTOJIOBHOM OTBETCTBEHHOCTH 32
HE3aKOHHBIA O00OpOT OpYXXHSI BBICTYNA€T CBOEBPEMEHHAsi KpUMUHAIW3AIUs
OTJICNIbHBIX JICTHUM B paMKaxX HE3aKOHHOro oOopora opyxwus. Tak, B 2021 romy
ObUTM KPUMHUHAJIM3UPOBAHBI JICSIHUS, CBSA3aHHBIE C HE3aKOHHBIM COBITOM
IMHEBMATUYECKOT0 OPYKHs C NYJIbHOU 3HEeprueu ceoiie 7,5 JIx. BaxxHO OTMETHUTS,
YTO TMPEACTABUTENM MPECTYMHOTO COOOIIECTBA JOCTATOYHO JIABHO HCIIOJIb3YIOT
3aKOHOJATEIbHBIE BO3MOKHOCTH JIETATLHOTO COBITA OTHAEIbHBIX Pa3HOBUIHOCTEN
OpyXkus, B TOM YHCIE€ U MHEBMAaTHYECKOr0, OJHAKO YYUTHIBASI CYLIECTBYIOIINE
OTJINYMSIT B WX TEXHUUYECKHUX XapaKTEPUCTHUKAX MPUHIUIIUAIBHOEC 3HAYCHUE
npuobOpetaeT nudGepeHiays npaBoBbIx nmocieactsuii» [20, ¢. 484].

OnHoll W3 3HAYUMBIX COBPEMEHHBIX TEHACHIMH B YrOJOBHO-TIPAaBOBOM
peryJIMpoOBaHUU TIPECTYIUICHUM, CBSI3aHHBIX C HE3aKOHHBIM O0OPOTOM OpPYXKHS,
ABJISIETCS CBOEBPEMEHHAs KPUMMHAIM3ALMS OTACIbHBIX JCHCTBUM, KacarolUXCs
HE3aKOHHOTO 000pOTa OMPEACIICHHBIX BUIOB OPYXKHUSI.

[IpuHuunuanbHOE 3HAYEHUE NpH 3ITOM mpuodperaer auddepeHunanus
MIPABOBBIX MOCIIEIACTBUMN, MOCKOJIBKY THEBMATHUECKOE OPY)KHE, XOTS U HE 001a1aeT

XapaKTCPUCTUKAMH OTHECTPCIILHOI0, MOXKXCET UMETh 3HAYHUTCIIbHYIO ITOPAXKarOIIyIO
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cuity. Pa3nuuus B TEXHMYECKHX XapaKTEPUCTUKAX OPYKHUs TPEOYIOT ydera MpH
PaBONPUMEHEHUH, YTO OOYCIIaBIMBAET HEOOXOJAUMOCTh YETKOIO pa3rpaHuYEHUS
OTBETCTBEHHOCTH 3a €ro He3aKOHHbIH 000poT. I[losToMy, «KpUMHHAIMA3AIUSA
NeSHUN, CBSI3aHHBIX C HE3aKOHHBIM COBITOM ITHEBMAaTHYECKOTO OPYXKUS,
MPEACTaBIIET COOOW OTBET HA HBOJIIONUIO KPUMHHAIBHBIX MPAKTHK, B KOTOPBIX
UCIIOJIB3YIOTCSL OCOOEHHOCTH 3aKOHOJATEIBbHOTO PETyJIUPOBAHUS JIETalbHOTO
cobITay [3, c. 42].

Takue W3MEHEHHS B 3aKOHOJATEIBCTBE TAKXKE IMOAYEPKUBAIOT BAXKHOCTH
ONEPAaTUBHOIO pPEAarupoOBaHMs HA PA3BUTHE HOBBIX BUIOB YIpo3, CBSI3aHHBIX C
UCIIOJIb30BaHUEM Opykus. [IoCTOSIHHOE COBEpPIIEHCTBOBAHHE IPABOBBIX HOPM
CHOCOOCTBYET aJ€KBAaTHOM 3aliuTe OOLIecTBa OT MPECTYIUIEHUH C MPUMEHEHUEM
OpyXHus, a Takke OO0eCHeueHUI0 Oe30MacHOCTH B YCJIOBHUSX HW3MEHSIONIUXCS
TEXHOJIOTHYECKUX U COLIMAJIBHBIX YCIOBUM.

HezakoHHBII 000pOT OpyKHs MpPENCTaBISET COOON HE TOJIBKO CEPHE3HYIO
yrpo3y Ajid OOIIECTBEHHON ©O€30MacHOCTH, HO M HEraTUBHO CKAa3bIBA€TCS Ha
HPKOHOMHKE rocyapcrna. II0CKoIbKy OpyKH€ SIBIASETCS JOPOTOCTOSIIMM TOBApOM,
HeJerajibHas TOProBJIs JIMIIAET TOCYAApCTBO BO3MOXKHBIX JOXOJOB OT €ro
aeranbHOM mpogaxu. C «Hayana 2000-X TO0OB B CTpaHE aKTUBHO OOCYKIaeTcs
BOIIPOC O  JICTaJM3allMd  KOPOTKOCTBOJIBHOI'O  OTHECTPEIBHOIO  OPYXKUS.
[Ipeanonaraercs, 4YTO  NOpU  HAJIEKAIIEM  KOHTPOJE  CO  CTOPOHBI
IPABOOXPAHUTENBHBIX OPTaHOB JIEraJln3alKs MOXKET CIIOCOOCTBOBATh CHUKEHUIO
YPOBHS  HAaCWIbCTBEHHBIX  IpecTyruieHud. Iloatomy  mpecrtyrmuieHue ¢
UCIIOJIb30BAaHUEM 3apPETHUCTPUPOBAHHOTO OPYXKHUS BpsiA JU OyAET COBEPILEHO,
YUUTHIBasi, YTO BCE JaHHbIE 00 OpyXuH OyIyT XpaHUTbCA B 0a3zax JaHHBIX
IIPaBOOXPaHUTEIbHBIX OpraHoBy [20, c. 482].

HcTtopuueckuil B3 Ha MpoOIeMy MOKHO HAaWTH B TPyAaX UTAIBSIHCKOTO
topucta Yeszape bekkapua, koropeii eme B XVIII Beke oTMeuan, 4To 3anpeTsl Ha
HOIIIEHUE OPY>KHS 3aTPArMBAIOT JIMIIb 3aKOHOMOCIYIIHBIX TPAXKaH, B TO BPEMsI KaK
MPECTYITHUKH TOJILKO BHIMTPHIBAIOT OT TAKUX 3aMPETOB, YTO, IO CYTH, CIOCOOCTBYET

COBEPILIECHUIO MPECTYIUICHUM.
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OnauMm 13 3(pPEeKTUBHBIX METOI0B OOPHOBI C HE3AKOHHBIM 000POTOM OPYKHS
MOJKET OBITh BO3ME3HOE MPHUOOPETEHUE OPYKUS Y TPAXKIaH, YTO TTO3BOJIUT CHUZUTH
KOJIMYECTBO HEJETalbHOI0 OpYyKus B o0opore. «I'paxnane, 100pOBOIBHO CAABILINE
opyxkue u Ooenpurachl, OCBOOOXKIAIOTCS OT YIrOJOBHOW OTBETCTBEHHOCTH U
IIOJIYYArOT JEHEXHOE BO3HArpaxiaeHue. JlaHHbIM NOIXOJ YK€ IOKa3al CBOIO
3¢ (HEKTUBHOCTH B PSAJIE PETMOHOB CTPAHBI.

B oTeuecTBEHHOM YTrOJIOBHOM 3aKOHOJATEIbCTBE HE3aKOHHBIM 000pOT
Opy’usi, OOENPUNIACOB U B3PbIBYATHIX BELIECTB PACCMATPUBAETCS KaK CEPhE3HOE
IIpaBOHApPYLIEHUE, CO3JAIOLIEee YCIOBUS JJIi pOCTAa HACUIBCTBEHHBIX U
MPECTYIJIEHUH, COBEPIIEHHBIX U3 KOPBICTHBIX MOOY)aeHui. HezakoHHbI 000pOT
CIIEyeT paccMaTpuBaThb KaK IPOLIECC  HMCIOJBb30BaHMUS, XPaHEHHS U
pacupoCTpaHEHUsI OpYXHsl C HApPYUIEHHWEM YCTAaHOBJEHHBIX HOpPM, 4TO
COIIPOBOXKIAETCS HApPYIICHUEM JEHCTBYIOIIUX MPABOBBIX PETYIATOPOB OOpALICHUS
¢ opyxxuem» [20, c. 481].

«B KauyecTBe KOHTpPMEpPHI HJii NPOTUBOCTOSHUS JAHHOMY SIBJICHUIO
YToMIOBHBIM  KOAEKOM  NPEAYyCMOTPEH psI  HOPM, HAIpaBJICHHBIX Ha
NpEeI0TBpaIlEeHUE BO3MOXHOCTEHM MOMAJaHus OPYXHUS B PYKH KPUMHHAIbHBIX
AJIEMEHTOB, HAa UCKIIIOUEHHWE T'MIIOTETHUYECKOM BO3MOXXHOCTH HENPEABUICHHBIX U
HECYACTHBIX CJIy4aeB, U 00ECIEUUTh UCIIOJIB30BAaHUE OPYKUS U MPOUNX CBSI3aHHBIX
C HUM TIpeaIMeToB 1o HazHadeHumn» [30, ¢. 298-299].

[IpoGiema COBEpIIEHCTBOBAHUS 3aKOHOMATENbCTBA B C(epe HE3aKOHHOTO
o0opoTa OpyXkHusi M €ro KBalU(pUKAILMK CBA3aHA C MHOYECTBOM aCIEKTOB,
KACAIOIINXCS OMNpENeTIeHUs] OOBEKTUBHON CTOPOHBI JaHHOTO MPECTYIICHUS.
CoBpeMEHHbIE  MPABOBbIE  HOPMBI  OXBAaThIBAIOT  pas3iuyHble  (OPMBI
MPOTHUBOIPABHBIX JIEUCTBHM, TaKMX KaK HE3aKOHHOE HOUIEHUE, XpaHEHUE,
NepeBo3Ka, MPUOOpETEeHUE, W3TOTOBJICHHE WM Mepeaenka opyxkus. OaHako
CYLIECTBYET HEOOXOAMMOCTh YTOYHEHUS M KOHKPETH3alMu psia IpaBOBBIX
NOJIOKEHUH 17151 o0ecreueHus ux 3pHEeKTUBHOTO TPUMEHEHUS HA TIPAKTHUKE.

OnaHOM M3 KIIIOUEBBIX MPOOIIEM SIBISIETCA TOYHOE pa3TpaHUuEHUE IEHCTBUM,

KOTOPbIC IMOAIIAAarOT IMOA KaTCTOPUIO «HC3aKOHHOT'O 06op0Ta OPYKUA» Haan/IMep,
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HE3aKOHHOE HOIIEHHE OpYXKHUSA, XapaKTEpHU3YIOIIeecs BO3MOXKHOCTBIO €ro
HEMEJUICHHOTO  HCIIOJb30BAaHUS, IMPEACTABISIET  CEPHE3HYI0  yIpo3y s
oOIIeCTBEHHOM Oe30macHOCTU. B To e Bpemsi XpaHEHUE OpYyKHs, HECMOTpSl Ha
OTCYTCTBHE HAMEPEHHUS €r0 HEMEUICHHOTO MCIOJIb30BAHMS, TAKKE CO3AET PUCKHU.
BaxxHOCTh 3THX JleTaneil 3aTpyHseT MpaBONpPUMEHEHHE, OCOOCHHO B CUTYaIUsX,
KOTI'/Ia HAMEPEHUS OOBUHAEMOI0 HE OUEBUIHBI.

Kpome TOro, cioXHOCTh BO3HHKAeT MNpU KBATU(UKALHUKA HE3aKOHHOTO
nepeMenleHns opykus. He Bcerna oueBUIHO, KAKKE IEVCTBUS IO TPAHCIIOPTUPOBKE
TpeOYIOT OTAEIbHON KBATM(PUKALMHA B 32aBUCUMOCTU OT HAJIMYUS WM OTCYTCTBUS
pa3pemienusi. HezakoHHbIE CIENKHU, CBA3AHHBIE C MPUOOPETEHUEM OPYKHS, TAKKE
TpeOyIOT YETKHX KPUTEPHEB MJI OTAEICHHUS MX OT UHBIX (OpPM HE3aKOHHOI'O
obopora.

Oco0oe BHHMaHuE JOJDKHO YJEIAThCS KBAIU(PUKAIIMM HE3aKOHHOTO
W3TOTOBJICHHSI WIM NIEPENEIIKH OPYXHS. DOTH JEUCTBUS CYLIECTBEHHO YyCHJIMBAIOT
OMACHOCTh HAJU4Msl OPYXKUs, U3MEHSS €ro XapakKTePUCTHUKU, YTO 3aTPyAHSET
IPABOBYIO OLIEHKY MX MOCIEACTBUNA. Takue nmpeaMeTbl MOTYT ObITh UCIIOJIb30BAHBI
JUTSl TPOTUBOIIPABHBIX LIEJIEH, COXPaHss CBOIO MOPAXKAIOIIYIO CHILY, YTO YCHUIMBAET
OOIIIECTBEHHYIO OMACHOCTb.

IToaTOMY, OJTHOM M3 3a7a4 COBEPIIECHCTBOBAHUS 3aKOHOIATEIbCTBA SBIIAECTCS
pa3paboTka Oojee YETKUX U JCTAIM3UPOBAHHBIX HOPM, KOTOPBIE MO3BOJUIU ObI
2b()EeKTUBHO W €IMHOOOpa3HO KBATH(PUIIMPOBATH JEHCTBUSA, CBSI3aHHBIE C
HE3aKOHHBIM 00OpPOTOM  OpYyXKHusA, M oOecneuutb OoJjiee  CIpaBeITUBOE
paBONPUMEHEHHE.

B 3TOM KOHTEKCTE BakHOM cTaHOBUTCS no3uuusa M.A. BypnadyeHko u
A.B. lllynbru, koTopble mpeayiaratoT AONOJHUTE HOpMY cTatbu 222 YK PO, yto
MO3BOJIUT 00JIee TOUHO OTPA3UTh CIEHU(PUKY IJISIIETOCS XapaKTepa NpecTyIIeHus,
CBSI3AHHOTO C HE3aKOHHBIM XpaHEHHEM OpYXKHs, U MOAYEPKHYTh HEOOXOIUMOCTh
KBaJIU(UKAIIUK ITOTO JIESTHUS KaK (POpMBbI O€31eCTBUS.

Kak ormeuaer M.A. Bypnauenko u A.B. Illynera «He3akoHHOE XpaHEHHE

OPYKHA U €TI0 JICMCHTOB SABJIACTCA JIIAIIUMCS ITPECTYIIIICHUEM (BBIpa}KaGTCH KaK B
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dopme neiicTBus, Tak U B (popme Oe3neicTBUA), HE MPEANoJiaraeT aKTHUBHBIX
TEJIOJIBH)KEHHUI YEJIOBEKA U BBIPAXKAETCS B TACCUBHOM COKPBITHH, MPEICTABISAETCA
BO3MOKHBIM, [0 MOEMY MHEHHIO, OTHOCUTh €ro K JEIHUIO B (hopMe Oe3ercTBuS,
oTpa3uB 3T0 B HOpMe cTatbu 222 YK P® ciemyronmm o0pa3om»: «HE3aKOHHBIE
neicTBus B (hopMe NMpuoOpeTeHus, nepeaaun, cobita, IEPEBO3KH, HOLIEHUS JTNOO
HE3aKOHHOE Oe3neiicTBue B (OpME XpaHEHHUS OTHECTPEIbHOTO OpYXKHS, €ro
OCHOBHBIX YacTell, 00enpuIiacoB (3a HCKIYEHUEM I'PaKIaHCKOTO OTHECTPEIBHOTO
IJ1aJKOCTBOJIBHOTO JUIMHHOCTBOJIBHOTO OPY>KHsl, €F0 OCHOBHBIX YacTEH U MaTPOHOB
K HEMy, OTHECTPEIBHOTO OpPYXKHS OIPAHMYEHHOI'O MOPAXEHHUs, €ro OCHOBHBIX
yacTel U MaTpoHOB K HEMY)» [8, ¢. 26].

MoHO coOrinacuTbCs € MHEHMEM AaBTOPOB O HEOOXOJWMOCTH SIBHOTO
yKa3aHUsi HAa HE3aKOHHOE XpaHEHUE OpYyXKus Kak QopMbl Oe3eicTBHUS B
3aKOHOJATEIbCTBE. YTOUHEHUE (POPMYJIUPOBOK B  CTaThe, Kacarollencs
«HE3aKOHHOro Oe3neiicTBUA B (opMe XpaHEHUsS», oOecreyuT Oojiee sICHOE
MOHUMAaHUE CYIHOCTH JaHHOTO MTPaBOHAPYIICHUS.

«AKTyaJIbBHOCTh BONPOCAa O COOTHOLICHWH TpEIMETa MNPECTYIUICHUS U
CPEICTB  €ro  COBEpIICHHS]  CTAaHOBUTCSI  OCOOCHHO  3HAYUMOMl B
IPAaBONPUMEHUTEIBLHON MPAKTUKE, OTHOCALICHCS K JIeaM 0 HE3aKOHHOM 000poTe
opyxkus. Yacto HaOmomaercs TEHACHLHUS  OTOXAECTBICHUS  IpeaMeTa
NPECTYIUICHUST - CaMOTr0 OpYXUsl, ero dacte u Ooempumacos» [19, c¢. 175] — ¢
OOBEKTUBHOU CTOPOHOI. OJJHAKO 3TO YNPOIIECHHUE SBIIAECTCS OMMOOYHBIM, TaK KaK
OOBEKT MPECTYIMHOTO MOCATATEeNIbCTBA U CPEJCTBA €T0 pean3aliy MPeICTaBISIOT
co00H pa3IMUHbIE 3JIEMEHTHI COCTaBa MPECTYIICHHUS.

B 1aHHOM KOHTEKCTE MPEAMETOM MPECTYIIEHUS SIBISIOTCS UMEHHO OpPY>KHE
U €ro KOMIIOHEHTHI, MOJBepraeMbie MPECTYIMHOMY BO3JeUCTBHIO. B TO Bpems kak
CpElICTBA U OpYyAMs, TaKUE KaK TPAHCIOPTHBIE CPEJICTBA WU HUHCTPYMEHTHI IS
COKpBITHS, BBICTYNAIOT JHIIb B KAuyeCTBE BCIOMOTATEIbHBIX JJIEMEHTOB H
(bakyIbTaTUBHBIX MPU3HAKOB OOBEKTUBHOUN CTOpPOHBI. [103TOMY naHHBIE cpeacTBa
HE ONpPENENsIOT CYIIHOCTh MPECTYIUIEHWs, a JIMIIb COJEHCTBYIOT €ro

OCYHICCTBJICHUIO.

59



bonee TOro, crarbu YTOJOBHOTO KOAEKCa, KOTOPBIE OTHOCATCA K
HE3aKOHHOMY O00OpOTy OpYXHs, MpelyCMaTpUBAIOT KakK KBATH(DHUIIMPOBAHHBIC
COCTaBbI (HarpuMep, ACHCTBUS, COBEPIICHHBIE TPYIINOMN JIUIL 10 MIPEABAPUTEILHOMY
CrOBOpYy), TaKk ® 0co00 KBamu(UIUPOBAHHBIC (IACHCTBUSA, COBEPIICHHBIC
OpraHM30BaHHOM rpymnmnoi). Y TOJbKO 3TH COCTaBbl OTPAXkKAIOT HE TOJILKO ACHCTBUS,
HaIpaBJeHHbIE HA HE3aKOHHBIH 000POT, HO U KaUECTBEHHbIC XapPAKTEPUCTHUKU UX
COBEPILEHHUS, YTO MOBBIIIAET CTENEHb YTOJOBHOM OTBETCTBEHHOCTH 3a MOAOOHBIE
JESHUSL.

HeonnopoaHocts TpakToBOK crate 222-226 YK P® u «oTCcyTCTBHE €AMHON
MPaKTUKU UX MPUMEHEHUSI HEPEJIKO MPUBOMST K PA3JIMUYHON OIEHKE OJHOPOJHBIX
MPECTYIHBIX AesHui. UTo, B CBOIO 04Yepe/ib, MOKET TO3BOJIUTH OOBUHSIEMBIM JINOO
n30€eXKaTh YrOJOBHON OTBETCTBEHHOCTH, JTMOO CYIIECTBEHHO CMSTYUTh HAKa3aHUE.
JInst KOppEeKTHOW KBaIM(PUKAUU TPECTYIUICHUH, CBA3aHHBIX C HE3aKOHHBIM
000pOTOM OpYXXHs, HECOOXOJIMMO YYMUTHIBATH OPY>KHE HE TOJBKO KaK MPEAMET
MpaBOHAPYIICHUS, HO W Kak (akTop, BIUAIONIMNA Ha KBaTU(PUKAIMIO JIPYyTrUx
MPECTYIUICHUUA. B 3TOM CBSI3M MOKHO BBIJEIUTH JBa KIIFOUEBBIX aCEKTa: MEPBbIN
CBSA3aH C CHUTyallUsIMU, KOTJa OpYKHE HE3aKOHHO OOpauiaercsi BHE KOHTPOJIS
rocy/lapcTBa, 4TO CO3JaeT yrpo3y OOIIEeCTBEHHOW 0e30MacHOCTH; BTOPOM acHeKT
Kacaercsi CiIy4yaeB, KOrJa OpYXHE HaXOAWUTCA B 3aKOHHOM 000poTe, HO
UCTIONIB3YETCSI ISl COBEPIIICHUS IPECTYIUICHUH, TaKUX Kak pazooi» [3, c. 33].

[Ipu xBanuduKauu MPECTYIUICHUN, CBSI3aHHBIX C HE3aKOHHBIM O0OpPOTOM
«OpYXKHUf, BOXKHO YETKO pPa3rpaHUYMBATH PaA3JIMYHBIE COCTaBbl MPECTYIJICHUH.
Hanpumep, He3aKOHHOE U3rOTOBJICHUE OPYKUSI OTIIMYAETCS OT COOPKHU U3 TOTOBBIX
JIeTaJICH, YTO HE BCETa BIICYET YTOJIOBHYIO OTBETCTBEHHOCTHY [3, ¢. 34]. IIpobiieMsl
MPaBOIIPUMEHEHUSI MOTYT BO3HHMKATh, KOTJIa HE3aKOHHBI 00O0pPOT OpyXKus
NepeceKaeTcs C APYruMHU MPECTYTUICHUSIMHU, TAKUMH KaKk OaHIUTHU3M, T]Ie HATUIUE
OpYXkUsl CTAHOBUTCA YaCThIO COCTAaBa MPECTYIUIEHUA. B Takux ciyyasx BiaJcHUE
opyXkueM He TpeOyeT otaesbHON kBamMdukanuu no crathe 222 YK P®. OxHako

€Clin an06peTeHHe WM H3rOTOBJICHHUC OpPYXKHUA HIPOU30OIJIO A0 OCHOBHOI'O
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MPECTYIICHUS, OHO MOXKET OBITh KBATU(HUIIMPOBAHO OTAEIBHO, YTO MOTICPKUBAET,
HACKOJIbKO Ba)KHO UMETh TOUYHBIN MOAXO0/] B TPABONPHUMEHEHUHU.

OnHolt U3 KIIOYEBBIX MPOOJIEM SIBIIIETCS HEMpaBUIIbHAS OLICHKA JEHCTBUM,
CBA3aHHBIX C HE3aKOHHBIM O0OOpPOTOM OpYXKHS, YTO MOXKET NPHUBECTH K
HECOpa3MEPHOMY Haka3zaHUi0. OTCYTCTBHUE MOCIEA0BATEILHOIO U TOYHOT'O MOAX0/1a
npyu KBaTU(UKAIMKU JAHHBIX JACSHUN CO3/1a€T PUCK HEMPAaBOMEPHOIO MPaBOCYIus,
I7Ie¢ MOTYT OBITh YIYIICHBI BaKHBIC aCIEKThI, BIUSIONINE HA TSKECTh HAKa3aHUS U
€ro COOTBETCTBHUE OOIIECTBEHHOM OMACHOCTH JIESTHUS.

[IpecTyruienus, CBA3aHHbIE C HE3aKOHHBIM 000POTOM OpYXkUsi, OOEPUIIACOB,
B3pPBIBUATHIX BEIECTB U B3PBIBHBIX YCTPOWUCTB, MPEJACTABISAIOT CEPHE3HYIO YIPO3Y
oOmiectBeHHOM Oe3zomacHocTH. Cratbu 222 u 222.1 YK PO mnpeagycMmarpuBaroT
OTBETCTBEHHOCTh 32 HE3aKOHHOE IMpuoOpeTeHue, nepenavyy, CObIT, XpaHEHHE H
HOUIIEHUE JaHHBIX MpPeaMETOB. B To ke Bpems, mpeaMeT NPECTYIUICHUS JOJIKEH
ObITh YETKO WACHTU(PUIIMPOBAH, a €ro ONacHble CBONCTBA — CBSI3aHBI C
BO3MOYKHOCTBIO CO3[JaHUsI PEAIbHON YTPO3bl )KU3HU U 3J0POBBIO IPAXK]IaH.

HecMoTpss Ha CyHIECTBYHOUIME HOPMBI, 3aKOHOAATENIBCTBO, BKIIFOYAS
denepanbHblil 3aK0H «O0 OpyXHM», HE BCETJ]a OXBATHIBAET BCE aCMEKThl 000pOTa
TaKUX OMACHBIX 0OBHEKTOB.

Pazbsacuenus [lnenyma BepxoBHoro Cyna P® urparoTr KiIrO4YeBYIO pojb B
TPAaKTOBKE TMOHATUM, TAKUX KaK «B3PBIBHOE YCTPOWCTBO» U «B3phIBYATOE
BelIECTBO». BaxHoW sBiserca (yHKIMOHAIbHAsA BO3MOXHOCTh MpPEIMETa,
HaIpuUMep, CIOCOOHOCTh B3PHIBHOTO YCTPOMCTBA K OCYIIECTBIECHHUIO B3pbIBA, YTO
HalpsIMyl0 BIIMSET Ha KBanudukauuio npectymieHus [24]. Taxxe craemyer
YYUTHIBATH, YTO Cy/IeOHASI MTPAKTUKA 3a4aCTYIO0 CTAIKUBACTCS C TPYAHOCTSIMU TpU
OTpEJIEICHUH TTPABOBOr0 CTAaTyca OTAEIbHBIX MPEIMETOB, TAKMX KaK I'pPaHAThl WIH
WX DJIEMEHTHI.

CoBpeMeHHas MpaBONPUMEHUTENIbHAS MPAKTUKA TPEOYET OT CYJ0B TOYHOTO
MOHMMAHUSI HE TOJbKO TEXHUYECKHX XapaKTEPUCTUK TMPEIMETOB, HO M HX
(GyHKIIMOHATBPHOTO Ha3HaueHudA. JlaHHoe yciaoBHE TO3BOJIsIET Oojiee TOYHO

«KBaNMU(PUIMPOBATH JCHCTBUS, CBA3aHHBIE C HE3aKOHHBIM OOOPOTOM OpYXKHUS H
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B3PBIBHBIX YCTPOMCTB, a TAKKE€ MUHUMHU3UPOBATH MIPABOBBIEC OLIMOKH, CBA3aHHBIE C
HETPaBWIBHOW MHTEepIpeTanuel ux cocrasa» [14, c. 103].

Kax BugHO M3 cyAeOHBIX PUMEPOB, PACCMOTPEHHBIX BBIIIE, MPECTYIICHUS
COBEPIIAIOTCS C IPUMEHEHHUEM XOJIOHOTO OPYKHUSI.

Kak ormeuatror HekoTopbie wuccienoparenu «KakoBa oOlecTBeHHAs
OMAaCHOCTh YKa3aHHBIX JEWCTBUA C XOJIOJHBIM OpYXHEM, IIOYEMY €CTh
OTBETCTBEHHOCTh 3a COBIT W M3TrOTOBJICHHE, HO HET €€ 3a HOIICHHE, XPaHCHHUE,
NepeBO3KY U MPUOOpETEHUE, MOYeMY HET OTBETCTBEHHOCTH 32 XUILIEHUE XOJI0JHOTO
opyxkusi? YcCTaHaBlIvMBas YrOJOBHYK) OTBETCTBEHHOCTb 3a OTH JCHUCTBUS,
3aKOHOJATENb HMCXOJAMJI U3 OOIIECTBEHHON OIIACHOCTH HAa3BaHHBIX JCSIHHUM,
CBSA3aHHOM TIPEXKJE BCEro C TEM, YTO OHHU CO3JAI0T YCJOBUS JJIsi YOMICTB,
MPUYUHEHUSI TSHKKOTO Bpeja 3J0pOBbIO, UCIIOJIB3YIOTCS MPU COBEPIIEHUU pa300eB
U JAPYTUX TSOHKKUX TmpecTymiennid. Ho yOuiicTBa, mpuuMHEHHE Bpelia 3/10POBbIO,
pa3bou coBepiIaloT HE Te€, KTO CObLI, a T€, KTO MPUOOpEeNT W HOCUJ XOJIOAHOE
opyxue» [14, c. 104] unu «pu COBEPILICHUH MPECTYIVICHUN YacTO MUCTOJIb3YIOTCS
pas3nuYHbIC MPEAMETHI, KOTOPhIE IO CBOMM OOBEKTUBHBIM CBOMCTBAM 00JIaJatoT
JIOCTATOYHBIMHM TIOPAXKAIOIUMH CIIOCOOHOCTSIMUA, HO HE SIBJISIOTCS XOJOJHBIM
opyxkuem» [34, c. 25]. Tak eCTb MHEHMS, YTO «BO MHOTHX CIIy4asX XOJIOJHOE
Opy)Xue Tmpomaércs He KaKk OpyIue TMPecTYIJIeHUs, a Kak OOBeKT
KOJUUICKIIMOHUPOBAHUSI U HE TMPEIHA3HAYAETCS ISl MCIOJIB30BAHUS IO MPSIMOMY
HasHaueHuto. [lomywaercs, 4To CyOBEKTaMH OTUX TMPECTYIUICHUN SBIISIOTCS
KOJIJICKIITMOHEPHl U JIMIlA, CHEHUATM3UPYIOIIUECS Ha U3TOTOBJICHUU M TIPOJIaXKe
KOJIJICKIIMOHHOTO XOJIOJIHOTO OpYXKHs, — JIIOJIU, HE HWMEIOIIUE TPECTYMHBIX
3aMBICJIOB W HE MPEACTABIISAIONIME OMAacHOCTH s obOmiectBa. HamportuB, ux
KOJUICKIIMM YacTO TMPEJCTaBISIOT HAYYHYIO, HCTOPUYECKYIO U KYJIBTYPHYIO
LIEHHOCThY [22, c. 45].

OOmiecTBeHHAasT OIMACHOCTh XOJIOJHOTO OPYXKHS 3aKJIIOYAaeTCsl B €ro
MOTEHIIUAJIBHOM MCIOJIb30BAHHUU JJIs1 COBEPIICHUS TSHKKUX MPECTYIUICHUH, OJTHAKO
OTBETCTBEHHOCTh 3a €ro COBIT HE CONPOBOXKIACTCA TaKOW K€ CTPOroi

OTBCTCTBCHHOCTBIO 34 HOIICHUC, XPAHCHUC H HpI/IO6pCTCHI/IC, 4TO MOAYCPKHUBACT
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HEOTPEICTICHHOCTh B 3aKOHOJATENhCTBE. B TO ke BpeMms, MHOTHE MPEIMETHI
XOJIOJHOTO OPY’KHsI, TIPOJlaBaeMble KaK KOJUICKIIMOHHBIC, HE TIPEAHA3HAYCHBI IS
NPECTYIMHBIX JCUCTBUN, W WX BIAJCNbIBl 3a4acTyl0 MPEJCTaBISAIOT CcO0O0M
KYJIBTYPHO-UCTOPHUECKYIO IIEHHOCTD, @ HE yTPO3Y OOIIECTBY.

3aKOHOJIATEIBCTBO B OO0JACTH XOJOJHOTO OPYXKUSI TpeOyeT Cephe3HOro
YCOBEPILIEHCTBOBAHMSI, YUUTHIBAsI CYIIECTBYIOIIME MPOTUBOPEUUS U HEIOCTATKU.
OnHOM M3 OCHOBHBIX MPOOJIEM SBIISIETCS OTCYTCTBUE YTOJIOBHOW OTBETCTBEHHOCTH
3a HOIIEHHE, XpaHEHHWE U TMEPEBO3KY XOJOJIHOTO OpYXKHs, YTO CO3JaeT
BO3MOKHOCTH JUIsl €r0 HCIIOJIb30BAaHUS B MPECTYIMHBIX IEIAX. 3aKOHOIATEIh
JOJDKEH YYHUTHIBATH OOIIECTBEHHYIO OIMACHOCTH ATUX JCUCTBHM, MOCKOJIBKY OHHU
MOTYT CTaTh KaTaJlU3aTOpaMH TSKKUX MPECTYIUICHW, TakuX Kak yOuiicTBa u
pa30oii. YcTaHOBJEHHWE YrOJOBHOM OTBETCTBEHHOCTH 3a MOAOOHBIC EUCTBUS
MIOMOKET YKPETUTh MPABOMOPSAIOK U CHU3UTHh YPOBEHb MIPECTYITHOCTH, CBSI3aHHOMN
C MCTIOJIb30BAHUEM XOJIOJTHOTO OPY>KHUS.

CymecTByeT MHEHHE, YTO XOJIOJHOE OPYKHE HEPEIKO MPOJACTCS HE C IENbIO
COBEPILICHUS TPECTYIUICHUS, a KaK MpeaMeT KOJUICKIIMOHUPOBAHMS, YTO CO3/1aeT
HEOOXOJAMMOCTh  JIJI1  BBEICHHUS  OTACIBHOM MPABOBOM  KAaTeTOpUH IS
KOJUICKITMOHHOTO XOJIOJHOTO OPYXKHS, YTO TMO3BOJUT OOECHEUYUTh €ro JIETallbHOE
oOpalieHre ¢ MHUHUMAJIbHBIMA OTPAaHUYCHUSIMHU, TPHU YCJIOBHH, YTO OHO HE
UCITOJIB3YETCSI C TMPECTYMHBIMH HaMEpeHUsMH. TakoW MOaXoj, TPH KOTOPOM
KOJUICKITMOHEPHl M TPOJABIIBI XOJIOJHOTO OpPYXHUS HE PacCMaTpPUBAIOTCS Kak
MOTCHITMATBHBIC TIPECTYITHUKH, CIOCOOCTBYET YETKOMY Pa3rPaHMYCHHUIO 3aKOHHOTO
000poTa ¥ MPECTYMHBIX JACSTHUM.

Kpome Toro, menecooOpa3HO paccMOTPETh BO3MOMKHOCTb BHEAPEHUS
CUCTEMBbI ~pPETHUCTpAllMM W JIMIEH3WPOBAaHUS, KOTOpas Obl peryimpoBaja
pruoOpeTeHNE, XpaHEHUE U TIPOJAXKY XOJIOTHOTO OPYKHS. DTO MOTJIO ObI HE TOIBKO
YIIYYIIATh KOHTPOJb HAJl €r0 000POTOM, HO M TIOBBICHTH 0€30MaCHOCTH OOIIECTBRA,
MUHHUMH3UPYS PUCKH UCTIOTB30BAHUS XOJIOAHOTO OPYKHSI B TIPECTYITHBIX IETIAX.

JlaHHOE€ TIO3BOJUT KOHTPOJHMPOBATH OOOPOT TAaKUX TMPEAMETOB H

I/I,Z[CHTI/I(bI/IHI/IPOBaTB HUX BJIaJACIbLCB, 4YTO B CBOIO OYCpPCAb IIOBBICUT YPOBCHD
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0€30MacHOCTU.  YUWThIBasi  KyJbTYPHYHO U HCTOPUYECKYHD  LIEHHOCTh
KOJUUIEKIIMOHHOTO XOJIOJIHOTO OPY>KHUSI, 3aKOHOJATEh JOJKEH TaKKe 00eCIeUUTh
3aIlUTYy MpaB KOJUIEKIIMOHEPOB, CO37aBasi yCIOBUS ISl UX 3aKOHHOTO OOparieHus
0e3 pucKka YroJIOBHOTO MpeciieloBaHusl. B 11e0M, KOMIUIEKCHBIM MOAXOHA K
YCOBEPUIEHCTBOBAHUIO 3aKOHOJATENIBCTBA MOYKET CYIIECTBEHHO CHU3UTH YPOBEHB
MPECTYIHOCTH, CBSI3aHHOM C XOJOJHBIM OPYKHEM, U 3alIUTUTh OOIIECTBO OT
MOTEHIIUAJIBHBIX YTPO3.

JI.B. Jlo6aHOBa TOBOPHUT, YTO «UCIOJIb3YsI MOOIIPUTEILHBIE HOPMBI B 00pHOE
C HE3aKOHHOW TOPTOBIIEW OPYKHEM, 3aKOHOAATEIb TOJKEH UCXOAUTh U3 TOTO, YTO
JajpHelllee macimTaOHOe pa3pacTaHUe MAaHHOWM KPUMHHAIBHOM AESTEIBHOCTH
HEJb3s MPEJOTBPATUTH 0€3 MPUBJICUEHHUS K YTOJOBHON OTBETCTBEHHOCTH MPEXKIE
BCero HauOojee aKTUBHBIX €€ YYacTHUKOB, TO €CTb OpraHu3aToOpOB,
PYKOBOJUTENEN, KPYITHBIX M3TOTOBUTEIIEH, ONTOBBIX MOCTABIIMKOB U T.I. U 311€Ch
0e3 COTpyIHUYECTBA C JIPYTUMH, MEHEE OINMACHBIMU YYAaCTHUKAMH HE3aKOHHOTO
000poTa OpY>KUsl MPABOOXPAHUTEILHBIM OpraHaM He 000HTHCh. IMEHHO B OTBET Ha
TaKyl0 TOMOIIb, & HE TOJIbKO Ha Pa3opyKEHUE CIIEI0BAIIO Obl TApaHTUPOBATH TUM
JUIaM OCBOOOXKEHUE OT YroJIOBHOW OTBETCTBEHHOCTH. HampoTuB, B mogoOHOM
CUTyaluu TpeOoBaHUE TOOPOBOJIBHON CIIaYM OPYKHS JOJKHO OTHOCUTHCSA JIUIIBH K
TEM YYaCTHUKAM MPECTYNHBIX TPYyMI, KOTOPbIE B JIaHHBII MOMEHT TaKOBBIM
pacnonaratom [16, c. 18].

MHueHnre 0 He0OX0AMMOCTH KOMIUIEKCHOTO TI0/IX0/1a K 00ph0e ¢ He3aKOHHOM
TOPTOBJICH OPY>KUEM BBITJISIUT BIIOJHE OOOCHOBAHHBIM M aKTyaJIbHBIM JIJIs1 HAIIIETO
BpeMeHH. [[eliCTBUTEIbHO, MPOCTOE HAaKa3aHWE YYAaCTHUKOB ATOTO Mpoliecca He
Bceraa 2(Qp(GEeKTUBHO U HE TapaHTHUPYET CHUKEHUE YPOBHS MPECTYIMHOCTH. BaxkHO
COCPEIOTOYUTh BHUMAHHUE Ha TEX, KTO MPEACTaBIACT HauOOJBIIYIO OMACHOCTh —
OpraHu3aTopax W KPYMHBIX MOCTABIIMKAaX, BEAb UMEHHO HMX JCHCTBHUS HAHOCST
CEphE3HBIN Bpel 00IIECTBY.

CoTpyAHUYECTBO C MEHEe OMacCHbIMU yYaCTHUKAMHU HE3aKOHHOT0 000poTa
OPYXXHSI MOXET CTaTh KIIOYEBBIM DJJIEMEHTOM B 3TOH Oopnbe. Ecimmu nath

BO3MOXHOCTb TaKHMM Y4YaCTHHKAM, TI'OTOBBIM IIOMOYb IIPAaBOOXPAHUTCIbHBIM
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opraHaMm, wu30e€XaThb YTOJIOBHOW OTBETCTBEHHOCTH, O5TO MOXET IPUBECTH K
PACKPBITHIO TPECTYNHBIX CXEM U TMPHUBICYCHUI0O K OTBETCTBEHHOCTH OoJiee
Cepbe3HBIX TpaBoHapymmTeneil. Takas MpakTUKa CO3MAaCT Y HUX CTUMYI IS
B3aMMOJICUCTBHUS C BIACTSMH F MOKET MPUBECTH K OCIA0JIECHUIO MEITBIX PECTYITHBIX
TPYNIHPOBOK.

Tem He MeHee, K BOIIPOCY 0 JOOPOBOIBHOM clladue OpYKUS HYKHO TIOIXOUTh
C OCTOPOXKHOCTBIO. DTO TpeOOBaHME AOKHO KacaThCsl TOJNBKO TEX yYaCTHUKOB,
KOTOpBIC JCHCTBUTEIHLHO MOTYT OKa3aTh TOMOIIb B yCTPaHCHHWH YTpoO3bl, a HE
MpeBpamaTbCsi B HWHCTPYMEHT, TIO3BOJIIONIUMN YKpPBIBaTh 00Jiee CEPhE3HBIX
MIPECTYITHUKOB. 3aKOHOMATENb JO/DKCH YYHTHIBATHh BCE TOHKOCTH W HIOAHCHI
CUTyallul, YTOOBI BBIPA0OTATh CHPABEMIMBYI0O U OS()PEKTUBHYIO CHCTEMY,
HaIpaBJICHHYIO Ha COKpAIeHHWE HE3aKOHHOTO 000pOTa OPYKHS WU MUHHUMHU3AIUIO
€ro HEraTUBHBIX MOCIIEICTBUM ISl OOIIIECTRA.

Takum 00pa3om, JaHHOE MHEHHE MOJYEPKUBAET HEOOXOJUMOCTh OoJiee
B3BEIICHHOTO U CTPATETMYECKOTO MOoaxoja K OoprOe ¢ HEe3aKOHHOW TOPTrOBIIEH
opyxkuem. IMeHHO Takasi cTpaTerusi MOKeT MIPUBECTH K PEAIbHBIM yCTIeXaM B 3TOM
CJIO’KHOMW U BaXXKHOM cdepe.

0060011251 BOMPOCHI, KaCAIOIIHECs COBEPIIICHCTBOBAHUS YTOJIOBHO-TIPABOBOTO
PETyIMpPOBAaHUS U MPABONPUMEHUTEIHLHOM MPAKTUKH, CBSI3aHHBIE C TPUBJICUYEHUEM
K YTOJIOBHOW OTBETCTBEHHOCTH 3a MPECTYIJICHUS B chepe HE3aKOHHOTO 000opoTa
OpYKHsI, MOKHO BBIJICIUTh HECKOJHKO KITIOUEBBIX HarpaBieHuil. [Ipexmae Bcero,
TpeOyeTcss 00CeCeUnTh YETKOCTh W IOCIEIOBATEILHOCTh MPABOBBIX HOPM, YTO
TIOMOJKET YCTPAaHHUTh MPABOBBIC HEOMPEACICHHOCTH M HEAOUYEThI B JACHCTBYIOIIIEM
3aKOHOJATEIhCTBE, YTO TO3BOJIMT MHUHUMH3UPOBATh CIIy4aW HEMPaBUILHON
KBATM(UKAIINK JICHCTBHIA, YTO, B CBOIO OYEPE/Ib, TPUBEACT K 00JIee CIIPaBEIJIMBBIM
U aJICKBaTHBIM MEpaM HaKa3aHHsl.

Kpome Toro, HeoOxonumo oOpamiath BHUMaHHE Ha KOHTEKCT COBEPIICHHUS
npecTyrieHui. YacTo mpecTyIuIeHUS C UCTIOJIb30BaHUEM OPYKHS TECHO CBSI3aHBI C
JIPYTUMU TIPABOHAPYIIEHUSAMH, TAaKUMH KakK OaHAWTH3M WM OpPTaHW30BaHHAsS

MNpECTYIMHOCTD. B sToM cBeTe BaxkHO AKIICHTHUPOBATbL BHUMAHHEC Ha POJIM OPYIKHA HC
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TOJIbKO KaK MHCTPYMEHTA JIJIi COBEPIICHUS NMPECTYIUICHUS, HO M KaK 3JICMCHTA,
UHTCTPUPOBAHHOTO B 00Jice IIMPOKUE KPHUMHHAIBHBIC CXEMBL. YIKeCTOUCHHUE
OTBETCTBEHHOCTH 3a y4acTHE B TaKMX CXEMaxX, B TOM YHCIE Ui OPTaHHu3aTOpPOB,
MOJKET 3HAYUTEJILHO CHU3HUTh YPOBEHb HE3aKOHHOTO 000POTa OPYXKHSI.

Taxkxe CTOUT OTMETHUTH, YTO AKTUBHOE BOBJICUCHHE OOIIECTBA SBISACTCS
BaXXHBIM AacCIIEKTOM OOpbOBI C HE3aKOHHBIM 00opoToM opyxus. «Co3mgaHue
CTHMYJIOB JJIS JTOOPOBOJILHOM CAa4d OPYXKHUS MOXET ChIrpaTh PEIIAIONIyI0 POJIb B
BBISIBJICHUH u HEeHTpanu3aImm Oonee CepbE3HBIX IIPECTYIMHBIX
TpyOmupoBoK» [32, c. 241]. B JgaHHOM KOHTEKCTE CJICAyeT paccMaTpuBaTh
COTPYJIHUYECTBO C MEHEE ONACHBIMU YYaCTHUKAMH HE3aKOHHOT'O 000pOTa OpYKHUs
HE Kak TIOTMBITKY YKPBITh TMPECTYITHUKOB, a KaK BO3MOXXHOCTh IS
IIPABOOXPAHUTEIBHBIX OPTaHOB IIOJYYHTh IICHHBIC CBEACHHS, KOTOpBIC OymyT
CIIOCOOCTBOBATH OOpHOE C OPraHM30BaHHOMN MPECTYITHOCTHIO.

JlenaeM BBIBOJ, UTO JUTS JOCTHKCHUS 3P (HEKTUBHBIX Pe3yIbTaTOB B PEIICHUN
po0JIeM, CBSI3aHHBIX C HE3aKOHHBIM OO0OPOTOM OpPYKHsI, HEOOXOIUMO MPOBECTH
KOMIUIGKCHY!0O ~ pabOTy, OXBaTBHIBAIOIIYI0  3aKOHOJATEIbHBIC  W3MCHCHUS,
ONTUMH3ALNIO TIPABONPUMEHHUTEILHON MPAKTHKH W aKTUBHOE B3aMMOJCHCTBHE C
obOmectBoM. Takoil MOAXOJ TMO3BOJUT HE TOJBKO TMOBBICUTH Ka4ECTBO
IIPABOIIPUMEHEHHUS, HO U CO3/aTh Oosiee 0e30MacHy0 Cpeay Ui TpaXKaaH, CHUXKAS
PHUCKH, COIPSDKCHHBIC C MPECTYIUICHUSMH, COBEPIIACMBIMH C HCITOJIb30BAHHEM

OpYXKHSI.

66



3akJIroueHue

He3akoHHBbI 000pOT OpykHUSl — 3TO KOMILUIEKC MPOTUBOMPABHBIX JIEUCTBUM,
CBSA3aHHBIX C MPOU3BOJICTBOM, TOProBjeH, NpPHOOpPETeHHEM, TepenayeH,
TPAHCIOPTUPOBKOM, XPAHEHHEM, HCIOJIb30BAHUEM, HW3BATHEM, YHUUTOKECHUEM
OpyXHsi U OOENpPUITACOB, & TAKXKE€ UX BBO30M Ha TEPPUTOPHUIO TOCYJIApPCTBA WM
BbIBO30OM M3 HEE C HAPYILIECHWEM YCTAHOBJIEHHBIX 3aKOHOIATEIBLCTBOM IIPABHUIL,
pEeryJupyIolmuX dSTU mnpouecchl. He3akoHHBIT 000pOT OXBaThIBAET JIIOOBIC
JIEUCTBUSI, CBSI3aHHBIE C O0OOPOTOM OpYXKHs, OCYIIECTBIISEMbIC JHIIAMH, HE
MMEIOIIMMU COOTBETCTBYIOIIMX Pa3pEIICHUN WM JIMIIEH3UM, TU00 B HapylIeHUE
TpeOOBaHMM, MPEIBABISIEMBIX K MOPSIKY OOpaIlleHUs C OpYKHEeM. DTOT Mpoliecc
BKJIIOYAET B Ce0S OTKIOHEHHUS OT MPABOMEPHBIX MPOLEAYpP, UYTO MOXKET
MPECTABIATh YIPO3Y 00IIECTBEHHON O€30MaCHOCTH, BECTH K POCTY MPECTYITHOCTH,
TEPPOPUCTUUECKON AKTUBHOCTH, a TAKXKE HAPYLIATh NOPSAAOK, YCTAHOBJICHHBIN 1S
WCIIOJIb30BaHUs U TPUMEHEHUS opy:kusi. He3akoHHBINM 000pOT MOKET KacaTbCs BCEX
BUJIOB OPYXKHs, OT OOEBOTO /10 aHTUKBAPHOTO, M OOETIPUIIACOB K HEMY, OXBaThIBas
KaK CTaguy IPOU3BOACTBA U PACHPOCTPAHEHHUSA, TaK U YHUUTOXKECHUS OPYKHUSA B
HAPYILIEHHUE 3aKOHOAATEIIbHBIX HOPM.

Hopmbl  yronmoBHoro mpaBa, peryjJudpyrollue OTBETCTBEHHOCTb 32
HE3aKOHHBIA O0OpPOT  OpYXHS, BBICTYNAIOT BAXHEUIIUM HWHCTPYMEHTOM,
HalpaBJICHHbIM Ha OXpaHy OOIIECTBEHHBIX HMHTEPECOB U oOOecreyeHue
O0e3omacHOCTM B MacmiTa0aX Kak HAIMOHAJIBHOW, TaK ¥ MEXIyHapOIHOU
0€30IacCHOCTH.

[IpecTymnenus, CBsS3aHHbIE C  HE3aKOHHBIM  O00OpPOTOM  OpYXKHS,
XapaKTepU3yrTcsd OOBEKTUBHOMW CTOPOHOM, 3aKJIIOYANONICHCSs B HapyIIEHUU
YCTaHOBJICHHBIX T'OCYIapCTBOM IIpaBUII €ro 00opoTa. K uncity Takux npecTyrieHuin
OTHOCATCS JCWCTBUS, HANpaBJIEHHbIE HAa HE3aKOHHOE MpUOOpeTeHne, XpaHEHUe,
MepPEeBO3KY, U3TOTOBJICHUE WM COBIT OPYKHUS M OOCHPHUIIACOB, UTO MPEICTABISAET

CEPhE3HYI0 YIPpo3y sl OOMIECTBEHHON 0€30MacHOCTH.
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OObeKTUBHbBIE IIPU3HAKH JTAHHBIX IIPECTYIUIEHUI OTPAXKAIOT
IIPOTUBOIIPABHOE  IIOBEICHHE, KOTOPOE HAPYyIIAaeT HOPMAaTUBHBIE  AKTHI,
perynupyoomue ob6opot opyxkusa. He3akoHHble nelcTBUSA B 3TOM cdepe MOryT
KacaTbCsl KaK OTHECTPEIbHOIO OPYXKHUsA, TaK W OOEMpPUIACOB, XOJIOAHOTO WIIU
ra3oBOro OpYXKHUs, a TakKe MX OCHOBHBIX yacTeil. Bbicokas oOuecTBeHHas
OMAaCHOCTh 3THUX IHPECTYIUIEHUN OOYyCIOBIE€HAa BO3MOXHOCTBIO BO3HHUKHOBEHMSI
YIPO3bl JUISl JKM3HH W 30POBbS TIPAXKIAH, & TAKXKE CO3JAHUEM YCIIOBUM IS
COBEPILICHUS UHBIX IPECTYIUIEHUH C UCIIOJIB30BAHUEM OPYXKUS.

CocraB npectymieHus (GpopMupyercs B pe3yjbTaTe HapyUIEHUs MPaBOBBIX
HOPM, HallpaBJIEHHBIX Ha o0ecreueHrne KOHTPOJIA 3a 00opoToM opyxkusd. [Ipodiema
3aKJIFOYAETCsl B TOM, YTO HapyIICHHWE YCTAHOBJIEHHBIX IPOLEAYp MPHOOpEeTeHus,
XpPaHEHWs WM WCIOJIb30BAHMS OPYKHS IMOJAPBIBAET CUCTEMY T'OCYAAPCTBEHHOIO
KOHTPOJISL U CIIOCOOCTBYET PacHpOCTPAHEHUIO OPYXKUSl CPEAM JIUL, HE UMEIOIINX
3aKOHHBIX OCHOBaHUM /7151 €ro 00JiaaHusl.

Takum o00pa3oM, OOBEKTHBHBIE NPU3HAKH NPECTYIUIEHUH, CBA3AHHBIX C
HE3aKOHHBIM 000POTOM OPYXHUsl, BKIIFOUAIOT HE TOJIBKO MPOTUBONPABHOCTD JIESHUS,
HO Y MOCHEACTBUS, CO3/IAI0NINE PeaIbHYI0 OMacHOCTh il oOmecTsa. Hapymenue
YCTaHOBJIEHHBIX TMpaBWiI B 3TOM oOsactu TpedyeT CTPOroro MpaBOBOTO
perynvupoBaHus U Haja3opa. HezakoHHBI 000pOT OpyXHsl CIIOCOOCTBYET POCTY
HAaCWJIbCTBEHHBIX MNPECTYIUICHUH W OOLeld KpUMHHAJIM3alUU OOILEeCTBa, YTO
TpeOyeT OT rocyaapcTBa 0COOBIX Mep 10 MPOPHUIAKTHKE U MPECEUCHUIO ITOJ00HBIX
JESTHUU.

Bonpoc yroinoBHO-paBOBOW XapaKTEPUCTUKU IIPECTYIUICHUM, CBA3AHHBIX C
HE3aKOHHBIM 00OpPOTOM  OpY)KHSA, TPEACTaBiIsieT Cco00M KOMIUJICKCHBIM U
MHOTOACIEKTHBIA aHaIN3, KOTOPBIM TpedyeT AEeTAlbHOrO HW3y4deHHs. | JaBHbIM
OOBEKTOM TaKUX MPECTYIUICHUN SBisieTcs OOLIECTBEHHAass O€30MacHOCTb, YTO
IIOAPA3yMEBAET 3ALUTY MPAB I'PAYKIAH HA KU3Hb U 310pOBbE. B JaHHOM KOHTEKCTE
CIIelyeT OTMETUTb, YTO HE3aKOHHBIM OOOPOT OpYXKHS HE TOJIBKO YIpOXKAaeT
¢buznyeckoil 0e30MacHOCTU OTIENBHBIX JIUI, HO U MOXET CO37aTh YCJIOBUS IS

0oJiee MacIITaOHBIX OOIIECTBEHHBIX KOH(MIUKTOB U IIPaBOHAPYIIICHUIA.
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CyObeKTUBHBIC TIPU3HAKU TPECTYIUICHUH, CBA3aHHBIX C HE3aKOHHBIM
000pOTOM OPYXKHUSI, HTPAIOT KIIOYEBYIO POJIh B X KBATHU(UKAINK U pa3TpaHUICHUN
OT JPYrux BHUJOB MPOTUBOMPABHON JeITEIBHOCTH. (OCHOBHBIM 3JIEMEHTOM
CyOBEKTHUBHOW CTOPOHBI BBICTYHAeT BUHA B ()OPME yMBICTA, YTO MOAYCPKHUBACT
HaJMYue OCO3HAaHHOTO HaMEpPEHHUsl y JHIlA COBEPIINTh KOHKPETHBHIE EeUCTBUS,
HalpaBJICHHbIE HAa HE3aKOHHOE BJaJCHUE, HUCIIOIh30BaHUE, PEMOHT WM COBIT
opyxus. JlaHHOE 0OCTOSTENHCTBO CBUIETEIHCTBYET O TOM, YTO JIaHHAS KaTETOPHUS
MPECTYIUICHUN XapaKTepU3yeTcsl BBHICOKOH CTENEHBIO OOIIECTBEHHOM OITacCHOCTH,
MTOCKOJIBKY TIPEIoJIaraeT IMeJICHaNpaBIeHHbIC EHCTBUS, TPEICTABIISIONINE YTPO3Y
J71s1 0OI1IECTBEHHOM O€30MacCHOCTH.

OnpeneneHue CcyObEKTa TNPECTYIUICHHS TakKe  CYIIECTBEHHO  JUIS
KBATM(PUKAIIMA JAaHHBIX JICSTHUH, ITOCKOJbKY OTBETCTBEHHOCTh 3a TaKHE
MPECTYIUICHUS MOXKET HECTH HCKIIOYHMTENIBHO (HU3UYECKOEe JIMII0, 00JIaaaroiee
BMCHSIEMOCThIO M JIOCTUTIIEE BO3pacTa  YroJIOBHOM  OTBETCTBEHHOCTH.
IOpuanyeckue nuia, COrjaacHO POCCHHCKOMY YTOJIOBHOMY 3aKOHOMATEILCTBY, HE
MOTYT OBITh CYOBEKTaMH TMPECTYIUICHUS, 4YTO €IIe pa3 IMOoJUYepKUBacT
MIEPCOHATTM3UPOBAHHYIO MTPUPOTY YTOJIOBHOM OTBETCTBEHHOCTH B JAHHOU cdepe.

Hnst  poctwkenuss S(PQPEKTUBHBIX pPe3yJabTAaTOB B PEIICHUU TIPOOIIeM,
CBS3aHHBIX C HE3aKOHHBIM O0OPOTOM  OpPYXHS, HEOOXOAMMO TIPOBECTH
KOMITJIEKCHYI0O ~ pa0OoTy, OXBaTBIBAIONIYID  3aKOHOJATEIbHBIC  HM3MEHCHUS,
ONTUMH3AIMIO MPABONPUMEHUTEILHON MPAKTUKA M aKTUBHOE B3aMMOJICHCTBHE C
oOmrectBOM. Takoil MOAXOJX MO3BOJMT HE TOJBKO IIOBBICUTH KadeCTBO
MIPaBOTIPUMEHEHHMS, HO M CO3/1aTh OoJiee OE30IMMacHYI0 Cpemy I TpaXKaaH, CHUXKAsA
PUCKH, COMPSHKEHHBIE C TPECTYIJICHUSMHU, COBEPIIAEMBIMH C HCIIOJIH30BAHUEM

OpYXHUS.
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