MMHUCTEPCTBO HAVKH U BBICIIIET'O OBPA30BAHU S POCCUMCKOM ®EJIEPALINN
(benepanbHOE rocy1apcTBEHHOE OIOIKETHOE 00Pa30BATEIIbHOE YUPEXKAECHUE BBICILIEI0 00pa30BaHMs
«TONBATTUHCKUM IOCYJapCTBEHHBIN YHUBEPCUTET

NucTtutyt npasa
(HaI/IMeHOBaHHe HWHCTUTYTa HOJ'IHOCTI)IO)

Ka(bez[pa «['paxkJIaHCKOE IIPaBO M IIPOLIECCH
(HaMeHOBaHHE)

40.03.01 FOpucnpynenuus

(KOZ[ 1 HAUMCHOBAHUE HAIIPABJICHUS IIOATOTOBKH, CHBHI/IEUIBHOCTI/I)

I'pasknancko-nipaBoBOM
(HanpaByIeHHOCTb (IpO(uIIb) / crieluanu3anus)

BbBIITYCKHAS KBAJIMOUKALIMOHHASA PABOTA
(FAKAJIABPCKAS PABOTA)

Ha TEMY «Cucrema n NEPCICKTUBBI PA3BUTHUA HHCTUTYTAa aBTOPCKOT'O IIpaBa»

OOGyuaromumiics N.B. PomanocoBa
(Mununansr Gamuiis) (JIM4Has MOJIKCH)
PykoBoaurens K.F0.H., toueHT 1.B. Mamrakos

(y4eHas cTeneHb (MpH HAJIMYMHU), yUeHOe 3BaHKe (ITpU Haluuuu), MHunmamsr @aMuins)

Tonesartu 2024



AHHOTALIUA

B cootBeTcTBUM ¢ HOpMaMM AEHCTBYIOIIETO 3aKOHOAATEIBCTBA aBTOPCKUMU
IIpaBaMU SIBJSIIOTCS ~ MHTEJUIEKTyalbHbIE IIpaBa Ha IPOM3BENCHHS HAYKH,
JIUTEPATypPhbl U UCKYCCTBA.

ABTOpY IPOM3BENCHUS ITPUHAJIEKAT CIEAYIOIINE IPaBa:

— HCKJIIOYUTENBHOE NIPaBO Ha MPOU3BE/ICHHUE;

— IIpaBO aBTOPCTBA;

— IIpaBO aBTOpa Ha UM,

— TIPaBO HA HENTPUKOCHOBEHHOCTH ITPOU3BENCHUS;

— IpaBo Ha OOHAPOJOBAHUE ITPOU3BEICHUS.

AKTYyaJpbHOCTb TEMBI MOATBEPKAAECTCSA TEM, YTO BONPOCHl PpEATU3ALMU
aBTOPCKOI'O IIpaBa B HACTOSIIEE BPEMs SBIIIOTCA OYECHb BAKHBIMH, MIOCKOJIBKY B
YCIOBUSIX CTPEMUTENBHO Pa3BUBAIOIINXCS MH(POPMAIIMOHHBIX TEXHOJIOTUN BOIIPOC
3alIUThl aBTOPCKMX TIpaB HMeET OOJBIIYI0 ILIEHHOCTb, OOYCIIOBJIEHHYIO
DKOHOMHMYECKOHN U KyJIbTYPHOU 3HAYUMOCTBIO.

Lenp paummomMHOM pabOTBl — paccMOTPETh AaBTOPCKOE MIPaBO  Kak
IPpaKIaHCKO-TIPAaBOBOM MHCTHUTYT.

JI1st AOCTUIKEHUS ITOCTABICHHOW LIEJIA OIIPEAEIICHBI CIEAYIOIINE 3a0a4u:

— JaTb IIOHATHE UHCTUTYTA aBTOPCKOIO IIPaBa;

— paccMOTPETh MECTO MHCTUTYTA aBTOPCKOI'0 IIPaBa B CUCTEME MPaBa;

PACKpPBITh COJEPKAHNE NHCTUTYTA aBTOPCKOTO MPaBa;

MIPOAHAIIM3UPOBATH MTPOOJIEMBI COOTHOIIICHUSI HOPM MHCTUTYTA
aBTOPCKOTO MpaBa ¢ IPYrUMU HHCTUTYTAMH MPaBa UHTEIICKTyJIbHON
COOCTBEHHOCTH.

PaGota cocrouT wu3 BBeAEHUWSA, JABYX TIJIaB, 3aKJIIOYCHHS U CITHUCKa
UCITOJIb3yEMOM JINTEPATYPhl U UCTIIOJIb3YyEeMbIX UCTOUYHUKOB. O0muii 00beM paboThI

COCTaBJIAACT COPOK ITATH CTPAaHUII.
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BBenenue

Ha ceroansiniauii 1eHb aKTyaJabHOCTh MPOOJIEMBI 3aIIUTHl ABTOPCKUX PaB
npusHaHa Kak B Poccuiickon @enepanuu, Tak U O BCEM MHUPOBBIM
coobmectBoM. OmHUM W3  OCHOBHBIX  HOPMATHUBHO-TIPABOBBIX  aKTOB,
pPETJIaMEHTHPYIOIINX OTHOIIEHUS B c(epe aBTOPCKOTO TpaBa, SBISICTCS YacThb
yetBepTas ['K P® «lIpaBa Ha pe3ynbTaTbl MHTEIUICKTYaJbHOU AEATEIBHOCTH U
CpelCTBa WHIMBHIyalIH3aluny», npuHaras ['ocynapcTBeHHON nymoil 24 HOS0ps
2006 rona.

Takke OCHOBHOM 3aKOH HAIIEro TOCYJIApCTBA  OMNPEACNSET, 4YTO
WHTEJJIEKTYalIbHasi COOCTBEHHOCTh OXPAHSIETCSl 3aKOHOM. B COOTBETCTBUU CO CT.
44 Kouctutyuun P®, kaxmoMy rapantupyeTcss cBo0OJa JHUTEPATypHOTO,
XYA0KECTBEHHOT0, HAyYHOTO, TEXHUYECKOrO W JPYrMX BHUJIOB TBOPYECTBA,
IIPETIOIaBaHUS.

Tot daxt, uro B Poccun ocoboe BHUMaHUE yAENIAETCS 3aIUTe aBTOPCKHUX
npaB, SBISETCS BaXXHbIM TOJIOKUTEIBLHBIM (DaKTOPOM pa3BUTHSL  HaIlei
DKOHOMUKH, TIPUBJICUCHUS WHOCTPAHHBIX HHBECTULHAW B pPa3HbIe IPOECKTHI
Poccun, 1 moBeIieHUE YpOBHSI MHGOPMUPOBAHHOCTH TPaXKJIaH O BO3MOXKHOCTHU
3alUTHI UX TPaB.

He cmorps Ha TO, 4TO HOpMamMu JEUCTBYIOLIETO 3aKOHOJATENILCTBA
onpenesieHbl PopMbl, BUIbI, CIIOCOOBI U METO/IbI 3aIlIUThl ABTOPCKUX IMPaB, HE BCE
ITPABOBBIE MOJIOKEHHS IPUMEHSIOTCS B ITpakTuke. Hapyienue aBTopcKkoro npasa
MPOJOJIKAET OCTABATHCS PACIHPOCTPAHCHHBIM SIBJICHUEM, U MPEUMYLICCTBCHHAS
4acTh MpPaBOHAPYIIUTENICH JOBOJIBHO 4YacTO OCTaroTCs Oe3HakazaHHbIMHU. K
OCHOBHBIM  [PUYMHAM  JIAHHOI'O  SIBJIEHUA  OTHOCAT HU3KUM  YPOBEHb
MPaBOIOPSIKA, OTCYTCTBUE HAJJICKAILETO YPOBHS OCBEJIOMIICHHOCTH aBTOPOB 00
UMEIOINUXCS Yy HHUX TMpaBaX M BO3MOXKHBIX CMOCO0aX WX 3amuThl. Takxke
NPUYMHOW MOXHO Ha3BaThb HEXBATKy KBaTU(DUIIMPOBAHHBIX CIECIIHAIHCTOB,

CITOCOOHBIX OKa3aTh IOPUANYCCKYIO IIOMOIIbL aBTOpaM U O6J'Ia,Z[aT€JI$IM ABTOPCKHUX



MpaB, B OTHOIIIEHWH KOTOPBIX ObLIM HapyIIEHbI IIpaBa.

[lens wuccnemoBaHus — PAcCMOTPETh CHUCTEMY aBTOPCKOTO IpaBa Kak
TPaXJaHCKO-ITPABOBOTO MHCTUTYTA U NEPCIIEKTUBBI €r0 PA3BUTHA.

3a/1auy UCCIICIOBaHM .

— U3YYUTH MOHSTUE, OCHOBHBIC MPUHIIUIIBI U CYOBEKThI aBTOPCKOTO MIPaBa;

— PacKphITh MOHSATHUE U BUABI 00BEKTOB aBTOPCKOTO MPaBa;

— PaCKpBITh POJIb AaBTOPCKOTO ITpaBa B HHGOPMAIIMOHHOM OOIIIECTBE;

— ONPEJICIUTh HAIIPABJICHUS Pa3BUTHS aBTOPCKOTO MPaBa.

OOBeKT ucclienoBaHUS — OOIIECTBEHHBIC OTHOIICHHS, CKJIAAbIBAIOIIECS B
chepe aBTOPCKOTro mpasa.

[Ipenmer wuccrmenoBaHus — HOPMBI JIEWMCTBYIOIIETO 3aKOHOAATEIbCTBA,
pETJIAMEHTUPYIOIIUE aBTOPCKOE ITPABO.

TeopeTnueckyto OCHOBY MCCIIE/IOBAaHUS COCTABUIM TPYIbl TAKUX YYCHBIX-
uccienonarenet, kak B.M. I'opnon, M. A. 3enun, H.H. lBanosa, P.P. Banuynnus,
E.B. IluBnes, U.A. Jlanuna, A.P. KepxenoBa A.P., E.A. KounnparbeBa, E.I'.
Kpumanosuu, M.C. Metkuna, A.A. Mouaps, . A. Haraesa, 1. A. Hazaiikun, A.A.
[TonoBa u ap.

HopMmatuBHO-ipaBoBasi OCHOBA HCCIEIOBAHUS OOBEAUHSET TMOJIOKEHUS,
3aKpEIJICHHBIE B  POCCHUHCKOM  3aKOHOJATEIbCTBE, HOPMATUBHO-TIPABOBBIC
MCTOYHUKH, MPUHATHIC Ha deiepaIbHOM YPOBHE.

Metonbl MCCAEOOBAHUSA: aHAIA3, CUHTE3, UHIAYKIMSA, NEIYKIHUsS, a TaAKKE
CPaBHUTEJIHHO-TIPABOBOM 1 (POPMATLHO-FOPUIUYECKHIM.

CtpykTypa palOOThl COIEPKUT BBEJCHHE, JBE TJaBbl OCHOBHOW YaCTH,
3aKJIFOYEHHUE, a TAKXKE CIHUCOK HCHOJIb3YEMOU JIUTEPATypbl U HCIOJIb3YEMBbIX

HNCTOYHHKOB.



I'maBa 1 CucremMa aBTOPCKOro0 MpaBa Kak TIPaKIaHCKO-NMPABOBOI0

HHCTHUTYTaA

1.1 IlonsiTHE, OCHOBHBIEC NPUHUMUIBI U CYOBEKTHI ABTOPCKOI0 NMpaBa

ABTOpCKOE MPaBO — MHCTUTYT T'PAXAAHCKOTO MPaBa, KOTOPBIA PETyIUPYyET
OTHOILICHHS, BO3HUKAIONIME IMPU CO3JAHUM W HCIOJb30BAHUU MPOU3BEICHUIM
JUTEpATypbl, HAayKH M HCKyccTBa. MHaye TrOBOps, 3TO HAOOp MpaBHIL,
OINPENETAOUMX, KTO O0JIaJaeT MCKIIIOUUTENbHBIMU IpPaBaMU Ha pPE3yJIbTaThl
TBOPYECKOU JIEATELHOCTH, a TAKXKE KA 3TH IpaBa MOT'YT UCIOJIb30BAThCA.

B Poccum ucropust aBTOPCKOro npasa TECHO CBA3aHA C UCTOPUEN Pa3BUTHUSA
KHUIone4aranus. B oTnuune oT MHOTHMX 3amafHbIX CTpPaH, IZIe aBTOPCKOE IIPaBo
3apOJUIIOCH €lIe B CPENHUE BEKA, B POoccrr OHO MOSBUIIOCH 3HAYUTENBHO MO3XKE, B
18 Beke. MHorue sKcnepThl OOBSICHAIOT 3TO MOHOIIOJIMEH TOCylapcTBa Ha
myOJUKAINIO KHUT.

Jo neBatHaguaTtoro Beka B Poccuu yacTHbIX Tunorpaduii ObLIO KpailiHe
Majo U HX JAEITEIBHOCTh HAaXOJIWIach IOJ ECTKUM KOHTPOJIEM TIOCYIapCTBa.
[leyaTh KHUT W IPYTrUX MaTepUaioB OblJla BO3MOKHA TOJBKO MOCIE MPOXOKACHUS
LEH3YpPbl, KOTOPasl TIIATEIBHO KOHTPOJIUPOBAJa COAEPKaHNUE MyOJIUKaUH.

B kauecTBe mpumepa MOXHO Ha3BaTh Yka3 1771 roma, KOTOpbI BBel
LEH3YpYy Ha MHOCTPAHHbIE KHWUTU W 3alpeTUsl YacTHbIM TUHOrpadusM medararb
MpoU3BeIeHUsI Ha pycckom s3bike. [lozxe, B mepuon mpasinenusa I[lasma I, Bce
YyacTHBIC TUTIOTpaduu ObUTH 3aKpBITH BILIOTH 10 1801 rona.

[Tonoxenue 00 ormiare aBTOPCKOro BO3HArpaxaeHus, npuHsaToe B Poccun B
1803 rony crano nepBbIM MPABOBBIM JTOKYMEHTOM, KOTOPBIM OMpeNesisl npaBa u
o0s3aHHOCTH aBTOpPOB. B coorBercTBuM c 3TuM llonokenuem, nuna, KOTOpbIE
UCIIONB30BAJIM  NPOU3BENEHUS  aBTOPOB, O0f3aHbl  OBUIM  BHIIUIAYUBATH

COOTBCTCTBYIOHICC BOBHAI'PAKICHUC X CO3ATCIIAM.



Cnenyromuii HoOpMaTtuBHBIM akT Poccuiickoit WMmnepum, Kacarouiuiics
aBTOPCKUX TpaB, — A3TO «lleH3ypHbIil ycTaB», mpuHATHIN 22 anpens 1828 ropa.
[leH3ypHblii ycTaB NPEAOCTABIS aBTOPY WM TNEPEBOAUUKY JIUTEPATYPHOTO
MPOU3BEACHUSI «UCKIIIOUUTEIBHOE TMPABO IOJb30BAaThCS BCIO KU3Hb CBOUM
U3JaHUEM U TIPOJAKEH OHOro MO CBOEMY YCMOTPEHUIO KaK HMMYIIECTBOM
OmaronpuoOpeTEHHBIMY.

B 1830 r. Obuio m3gano HoBoe IlonokeHue O MpaBax COYHMHUTEIICH,
IIEPEBOYMKOB W M3JaTelIeld, KOTOPOE€ B ONPEIEICHHOW CTENEHH PAaCIIMPHUIIO
MpaBa, YCTAHOBJICHHbIC MPEABIAYIIMM 3aKOHOJATEIbHBIM akToM. Temephp mpasa
aBTOPOB MIPOU3BEICHUIN MIPSIMO TPU3HABAIUCH MPABOM COOCTBEHHOCTH.

CymectBoBano aBropckoe mpaBo 1 B CCCP. «OCHOBBI aBTOPCKOTO ITpaBa
ot 16 mas 1928 r. mpu3HaBalid 3a CO3/JaTENIMH TBOPYECKUX PAOOT MpaBa Ha ITH
paboThl B TE€UEHUE BCEH >KM3HU, a TAKXKE UX IEpPexXoJ] K HacleJHUKaMm Ha 15-
JeTHUM cpok. Vcrnonp30BaHue Yy>KUX TPYAOB OBLIO Pa3pelieHO HCKIIOYUTEIHHO
MIPU HAJIMYUU JOTOBOPA, 3aKIFOYEHHOTO C aBTOPOM.

Berymienune B crity yetBepToit yactu I paxkmanckoro konekca Poccuiickon
Qenepauyu B 2006 romy cCTajO 3HAKOBBIM COOBITHMEM [IJIi TIPABOBOTO
pEeryJIMpoBaHus aBTOPCKKUX MpaB B Haiieu ctpane. I'nmasa 70 ['K PO, nocesenHas
aBTOPCKOMY IIpaBy, BHECJIa CYIICCTBCHHBIE H3MEHECHHS B 3aKOHOJATEIbCTBO,
pUOJIM3UB €r0 K MEXKIYHAPOAHBIM CTaHIAPTaM M 3HAYMTEIIbHO PACIIMPUB MpaBa
aBTOPOB.

[ToMHMO TpPaKIaHCKOTO 3aKOHOJATENIbCTBA, MHCTUTYT aBTOPCKOTO MpaBa
peryiaupyercs OT/ICJIbHBIMU MOJIOKEHUSIMU KOHCTUTYLIHOHHOTO,
aIMUHUCTPATUBHOTO U YTOJOBHOTIO IpaBa.

Kpome rpaxk1anckoro 3aKOHOJIaTENbCTBA, HEKOTOPHIE ACTIEKThl aBTOPCKOTO
mpaBa TakXe  PEeryjJupyroTcss OCOObIMM  HOPMaMH  KOHCTUTYIIMOHHOTO,
aAMUHUCTPATUBHOTO U YTOJOBHOTO IpaBa.

AJIMUHUCTPATUBHOE IMPABO OMNPENENIeT OTBETCTBEHHOCTh 3a HApYyIIEHUE

ABTOPCKUX N CMCIKHBIX IIpaB, I/1306pCTaTCHBCKI/IX " IIATCHTHBIX IIpAaB.



B yronoBHOM mpaBe npeaycMOTpeHa OTBETCTBEHHOCTh 3a TaKue JEHCTBUS,
KaK Tuiardatr (IpUCBOCHHE aBTOPCTBA), HE3aKOHHOE HCIIONIb30BaHHWE OOBEKTOB
aBTOPCKOTO TIpaBa WJIM CMEXKHBIX TIpPaB, a TaKKe MPHOOPETCHHE, XpaHCHUE H
nepeBo3Ka KOHTPa(aKTHBIX IK3EMIUISIPOB MPOU3BEACHUM UK (DOHOTPAMM C TETBIO
copiTa. Takke yromoBHass OTBETCTBEHHOCTh HACTYIAeT 3a HApPYIICHHE
M300peTaTebCKIX U TATEHTHBIX MPaB.

ABTOpCKOE TMpaBO TMPHUHATO paccMaTpuBaTh B  OOBEKTUBHOM W
CyOBEKTUBHOM cMBICIE [23, c. 42].

ABTOpCKOE MpaBO B OOBEKTUBHOM CMBICIE MpENCTaBisieT coboi Habop
IOPUIUICCKUX TTOJ0XKEHUH, KOTOPBIC yCTAHABIMBAIOT TPaBWIA ISl CO3MIaHUS
WCITOJIb30BAHUS JINTEPATYPHBIX, HAYYHBIX M XYIOKECTBCHHBIX IPOU3BEICHUH.
OHO Takke rapaHTHpPyeT aBTOpaM OMpeeiCHHbIE HUMYIIECTBEHHbIE U JIMYHBIC
mpaga.

B cyObekTMBHOM acmekTe aBTOPCKOE IMPaBO MPEACTaBISET COOOi
UCKIIIOUMTENFHOE TMPaBO  aBTOpa WM JAPYrHX TMpaBooOjamarened  Ha
WCITOJIb30BaHUE TIPOU3BEACHUI HAYKH, ICKYCCTBA WIIH JIUTEPATYPHI.

Ecnu paccmarpuBath aBTOpcKOe MpaBoO Kak cdepy 3HaHUM, TO MOXKHO
CKa3aTh, YTO OHO OOBEAMHICT B ceOc¢ TakWe HaIpaBICHUS YEJIOBEUYECKOTO
pa3BUTHS, Kak oO0Opa3oBaHWE, BOCIUTAaHWE, WHTEIUICKTYalbHOE pa3BUTHC U
HETMOCPEICTBEHHO CO37aHNE O0BEKTOB aBTOPCKOTO TpaBa.

Poccuiickast Teopusi aBTOPCKOTo Mpapa MpeicTaBiIsieT co0oi ocolyio chepy
3HaHWK 00 aBTOPCKOM TIpaBe. YUEHbIC, 3aHMMAIOIIMECS WCCICIOBAHUEM U
COBEPIIIEHCTBOBAHUEM HOPM aBTOPCKOTO TpaBa, BHIPAOATHIBAIOT HOBBIC 3HAHUS O
SIBJICHHSIX aBTOPCTBA M OOOCHOBBIBAIOT OCHOBHBIC HAMPABIICHUS WCCIICIOBAHHUN B
TBOpYECKOH cepe.

K ¢yHKIIMAM aBTOPCKOTO TIpaBa OTHOCSTCS:

— TMpU3HAHUE aBTOPCTBA M OXpaHa MPOU3BEICHUN HAYKH, JIUTEPATYpPhl H

UCKYCCTBA.



JlanHast QyHKIMS O03HayaeT MPEJIOCTABICHUE aBTOPAM HCKITFOYUTEIbHBIX
IIpaB Ha CBOM MPOU3BEACHUS. DTH MPaBa BKIIOYAIOT IIPABO HA UM, PABO
Ha HENPUKOCHOBEHHOCTHh MPOU3BEACHUS W IPABO HA BO3HATPAKIICHUE.
ABTOp HaJenseTcd JaHHBIMU [paBaMHd C MOMEHTa CO3/IaHMs
MIPOU3BEICHUS;
— YCTaHOBJIEHHUE PEKUMA UCTIIOJIb30BAHUS ITPOU3BEICHUS.
PaccmarpuBaemass ¢GyHKIMS  BKJIIOYAeT ONpeJeicHHE TNpaBUll U
OTPAaHUYEHUN HA UCIIOJIb30BAHUE MPOU3BEACHUS B 3aBUCUMOCTH OT LIEJIEH
U MHTEPECOB MpaBooOIagaTeNsl WK APYTUX 3aMHTEPECOBAHHBIX CTOPOH.
DOta QyHKIMSA TO3BOJIIET MPaBOOOJIAIaTeNII0 KOHTPOJIMPOBATH AOCTYII K
MPOM3BEICHUIO U YCTAHABIMBAThH YCIOBUS €r0 UCITOIb30BaHMUS;
— HAJCJICHUE aBTOPOB MPOMU3BEACHHUM HAYKH, JIMTEPATypbl, UCKYCCTBAa U
WHBIX MpaBooOIagaTeaeii KOMIUIEKCOM JIMYHBIX U UMYIIIECTBEHHBIX IPaB,;
— 3alIuTa aBTOPCKUX MPAB.
OtHomieHnus, B cdepe aBTOPCKOTO  TMpaBa, 3allUIIAOTCI U
PETJIAMEHTUPYIOTCSI  HOPMaMHM  TPaXJaHCKOTO, KOHCTHUTYLIMOHHOTO,
aIMUHHACTPATUBHOTO U YTOJOBHOI'O 3aKOHOJATENbCTBA [24, . 75].
OyHKIMSA HAACIICHHUS aBTOPOB WM HMHBIX IIpaBooOJIajaTesield IMpOU3BEICHUI
HAayKH, JUTEpaTypbl M HCKYCCTBAa JUYHBIMM M HUMYIIECTBCHHBIMU IpaBaMHU
3aKJII0YAETCs B MPEIOCTABICHUM aBTOpaM W IpaBOOoOJIaaTeNisiM ONpeacTEéHHBIX
MPaB YU MOJHOMOYHM, CBI3aHHBIX C UX MMPOU3BEICHUSIMU.
Ota QyHKIMS BKIIOYAET:
— JIMYHBIC HEUMYIIECTBEHHBIC MPABA.
K JHM4YHBIM HEMMYIIECTBEHHBIM MpaBaM OTHOCATCS MpPaBO aBTOPCTBA,
MpaBoO Ha UM, TPaBO Ha OOHAPOJOBaHUE U MPABO HA 3AIUTY peIyTaluu
aBTopa. JIMYHBIE HEHUMYIIECTBEHHBIC TMpaBa MPUHAIJIEKAT TOJBKO
aBTOpaM TPOM3BEICHUNA M HE MOTYT OBITh OTUYXKIEHBI WU TEepPeIaHbI
JIPYTUM JIULIAM;

— HMYIICCTBCHHLIC ITpaBa.



K xareropuu JMYHBIX HMMYIIECTBEHHBIX IpaB OTHOCSTCS TMpPaBO Ha
HCIIOJIb30BAaHUE TIPOM3BEACHMS, MPAaBO HA BOCHPOU3BEACHHE, MPaBO Ha
pacnpocTpaHeHHE, MPaBO Ha WMIIOPT, MPABO HA MYOJWYHBIN TOKa3 U
nyOJIMYHOE UCTIOIHEHHE, MPABO Ha Nepenavyy B 3up, mpaBo Ha MEPEBO U
nepepaboTKy  mpowm3BeneHus.  JIMUHbIE  WMYIIECTBEHHBIE  IpaBa
MPEIOCTABIISAIOT BO3MOXHOCTh aBTOpPaM IPOMU3BEICHUN OCYIIECTBIISATh
KOHTPOJIb 32 MCMOJb30BaHUEM CBOMX MPOU3BEICHUN PYTUMU JUIAMHU U
MOJTy4aTh 3a TAKOE€ UCIOJIb30BaHNE BO3HATPAKICHNE.
[IpuHIUTIBEI aBTOPCKOTO MpaBa:
— CcB000/1a TBOPUYECKON €SI TETLHOCTH.
Kaxaplii rpakJaHuH HAIIEro rocyJapcTBa 00J1alaeT MpaBoM CBOOOHO
BBIPQKATh CBOU TBOPUECKUE M MHTEIIEKTyaIbHbIE CIIOCOOHOCTH;
— COBMEIICHHE JIMYHBIX HHTEPECOB aBTOPA U HHTEPECOB 0OIIECTRA.
B coOTBeTCTBMM C MaHHBIM TIPUHITUIIOM, TpakIaHE HWMEIOT IPaBO
co37aBaTh COOCTBEHHbBIE COUYMHEHUS, UCTIONB3YS MPU ITOM IIPOU3BEICHUS
Ipyrux aBTOpoB. Hampumep, paspemniaeTcsi UCMOIb30BaTh WHOOPMAIUIO
U3 OMYyOJIMKOBAHHBIX HMCTOYHHUKOB JJISI CO3JIaHWS HOBBIX TBOPYECKUX
pabot. B 3TOM ciyyae HEOOXOIMMOCThH TOJYUYEHUs] OT aBTOpa COTJIACHS
OTCYTCTBYET,
— HEOTYYKJIAeMOCTh JIMYHBIX HEUMYIIICCTBEHHBIX MPaB aBTOPOB,
— TMPUHINI CBOOOIBI aBTOPCKOTO JI0TOBOPA.
DTOT MPUHIMI TOAPAa3yMEBAET, YTO aBTOP MMEET TOJHYI0 CBOOOIY B
BBIOOpPE CBOMX KOHTPAreHTOB M YCJOBHH, Ha KOTOPBIX 3aKIHOYACTCS
aBTOPCKHUM JTIOTOBOP.
JIndHBIC HEUMYIIECTBCHHBIC MTpaBa aBTOPAa CYUTAIOTCS HEOTUYKIAEMBIMHU U
HE MOTYT OBITH TIEpeIaHbl ApyruM juriam. Hekotopsie mpaBa, HampuMmep, MpaBo
aBTOPCTBa, MPaBO HA UMS W 3alUTa MPOU3BEACHUSI OT M3MEHEHUU, OXPaHSIIOTCS
6eccpouno. Ilocne cMepTu aBTOpa €ro JMYHbIE HEUMYIIECTBEHHBIE MpaBa MOTYT

3amumarecs Apyrumu Joapmu. CornacHo ['paxnanckomy koxaekcy P®, mpu
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WCTIOJIb30BaHUU MPOU3BEACHUI HEOOXOIMMO COOIOAATh MpaBa aBTopa (aBTOPOB),
TO €CTh B TIEPBYIO OYEPEIb YKa3bIBaTh UMS aBTOPA.

Bce paccMoTpeHHbBIE MPUHIUIIBI aBTOPCKOTO TIPpaBa MOJYHHSIOTCS HOPMaM
JCHCTBYIONIETO 3aKoHOAaTeIbcTBa Poccuiickoit denepanuu [1, c. 153].

K cyObexTaM aBTOPCKOTO TIpaBa OTHOCSITCSI:

— aBTOPHI MPOU3BEACHUA HCKYCCTBA, HAYYHBIX, JIUTEPATYPHBIX padoT;

— UX  TPaBOTNpPEEMHUKH  (HACIEAHWKH,  JIMIA,  NpUOOpETAroIIme

UCKJTFOUUTEIIbHBIC TIPaBa M0 aBTOPCKUM JIOTOBOPaM)
— paboropaTenu W Ipyrue Jula, NpruoOpeTarole UCKIIOUUTEIIbHbIC TTpaBa
0 3aKOHY JTU0O JOTOBODY.

ABTOpPOM TPOU3BEICHUS MOXET OBITh TOJBKO (DU3UYECKOE JUI0, WHBIMU
CyOBEKTaMH aBTOPCKOTO MpaBa — GU3HYECKUE U IOPUINICCKHE JINTIA.

Ha ocnoBanum ct. 1257 aBTOpOM MNpOM3BEICHUS HAYKU, JUTEPATYPHl WM
MCKYCCTBA MPU3HAETCS TPaKIaHUH, TBOPUYECKUM TPYJAOM KOTOPOTO OHO CO3J/IaHO.

Jluma, co3gaBIIME TMPOM3BEICHUE COBMECTHBIM TBOPYECKHM TPYIOM,
CUMTAIOTCS COABTOpPAMH, BHE 3aBUCUMOCTH OT TOTO, SBIAETCS JIK 9TO
MIPOU3BEICHUE €IUHBIM IEIBIM WM COCTOUT M3 OTACIBHBIX DJICMEHTOB, KaXKIIbIH
U3 KOTOPBIX 00J1a/1a€T CAMOCTOSITEIbHONW 3HAUUMOCTBIO.

[IpousBenenre, co3gaHHOE B COABTOPCTBE, MCIOJIB3YETCS COABTOPAMHU
COBMECTHO, €CJTM COTJIAIlICHUEM MEXIy HHMH HE TPEeIyCMOTpEeHO HMHOoe. B Tex
ClIydasix, KOrjJa Takoe Mpou3BeIeHUE MIPEICTABISIET COO0M eNMHOE 11eI0€, HU OJH
U3 COAaBTOPOB HE MMEET IpaBa 03 JIOCTATOYHBIX OCHOBAaHWUH OTrpaHUYHMBATH €TO
UCITOJIb30BaHUE.

Yacth mnpousBeACHHS, KOTOPYIO MOXKHO HCIOJIb30BaTh OTACIBHO OT
OCTaJIbHBIX YacTed, TO €CTh 4acTh, OOJaJaromias CaMOCTOSATEIbHBIM CMBICIIOM,
MOKET HCIIOJIb30BaThCA €€ aBTOPOM IO CBOEMY YCMOTPEHHIO, €CITU HHOE He
NpeIyCMOTPEHO COTJIallieHHeM MEXTy coaBTopamu [29, c. 64].

HckmounTenbHOE PaBo Ha MPOU3BEICHUS HAYKH, TUTEPATyPhl U HCKYCCTBA

pacIpoCTpaHsIETCs:
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— Ha TpOM3BENEHHUs, OOHapojOBaHHbIE Ha TeppuTtopun Poccuiickoi
®denepanvd WM HEOOHAPOJOBaHHBIE, HO HAXOMAIIUECS B KaKOH-IMOO
oObekTuBHOM (opme Ha Tepputopun Poccuiickoit denepauuu, u
NpU3HAETCAd 3a aBTOpaMu (MX MPaBONPEEMHHUKAMHU) HE3aBHUCHUMO OT HX
IPpaXKIAHCTBA;

— Ha Tpou3BeAEHHUS, OOHApOJOBAHHBIE 3a MpelaeiIaMu TEPPUTOPHH
Poccuiickoit ®@enepannn uim HEOOHAPOIOBAHHBIE, HO HAXOMSIIAECS B
Kakoi-mubo 00beKTUBHOM (hopme 3a mpenenaMu Tepputopun Poccuiickoi
denepanuu, W MPU3HAETCA 3a ABTOPAMH, SBISIIOIIMMHUCS TpakJaaHAMU
Poccuiickoit @eaepanun (X MpaBoOIPEEeMHUKAMMN);

— Ha Tpou3BeAeHHUs, OOHApOJOBAaHHBIE 3a MpelaeiIaMud TEPPUTOPHUH
Poccuiickoit ®@enepanuu win HEOOHAPOJOBAHHBIEC, HO HAXOJIAIIUECS B
Kakoi-nmbo 00beKTUBHOM (hopMe 3a npeaenamMmu Tepputopuu Poccuiickoi
®enepaunu, U Npu3HaAeTCs Ha Teppuropun Poccuiickon Penepauuu 3a
aBTOopaMu (MX MPaBOMPEEMHUKAMHU) - TpaKJIaHAMU JPYTUX TOCYAapCTB U
gunaMu 0e3 TpakXJIaHCTBA B COOTBETCTBHHM € MEXKIYyHAPOIHBIMU
noroBopamu Poccutickont denepanuu.

[IpousBenenrne TakKe CUYUTACTCS BIIEPBbIE OOHAPOJOBAHHBIM IyTEM
omyoimmkoBanus B Poccuiickoit deneparuu, eciiv B TeUCHUE TPUALIATH THEH MOCe
JaThl TEpBOro onyOJMKOBaHWUS 3a TpeAenamu Tepputopuu Poccuiickoi
deneparuu 0HO OBLIO OMyOJIMKOBaHO Ha Tepputopun Poccuiickoit denepanuu.

[Ipu oOecrneueHnn OXpaHbl MPOU3BENEHUs Ha TeppuTopuu Poccuiickoi
denepanu B COOTBETCTBHM C MEKIYHAPOJHBIMHM COIJIAIICHUSIMHA, ABTOP WIIH
NepBOHAYANILHBIN 00JafaTeNlb MpaB OMPEACNIeTCS COTIACHO 3aKOHOJAaTEIhCTBY
TON CTpaHbl, TJI€ UMEJI MECTO HOPUIAWYECKHN (aKT, MOCIYKUBIIUA OCHOBAHHUEM
JUTSI IPUOOPETEHUS aBTOPCKUX TIPAB.

Oxpana npousBeaeHuii Ha Teppuropuun Poccuiickoit denepanun, coraacHo
MEKIYHAPOIHBIM COTJIAIICHUSM, MPEIOCTABIIACTCS JIUIIb TEM IPOU3BEICHUSIM,

KOTOPBIC HC CTAJIN O6IHGCTBCHHBIM AOCTOSHUCM B CTPAHC UX IPOUCXOKACHUS U3-
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32 UCTEYEHUSI CPOKA NECUCTBUS UCKIIOUUTEIBHOIO MPaBa, YCTAHOBIEHHOTO B 3TOM
ctpaHe. Takke oOXpaHa HE MNPEIOCTABIAECTCS MPOU3BEACHUSM, KOTOPBIE B
Poccutickon denepanuy yTpaTiiiv UCKIIOUYATENBHOE MPABO B CBA3U C UCTCUCHUEM
CpOKOB, omnpenaeneHHbIx B ['paxnanckom Koaekce PO.

B coOTBETCTBUU € MEXAYHApPOIHBIMU COIIAIIEHUSAMH, 00€CIIEUYNBAIOIINMHU
3aIIUTY aBTOPCKUX NMPOU3BEIACHUM, CPOK, B TEUEHHE KOTOPOIO HCKIHOYUTEIBHOE
MPABO HA 3T IMPOU3BEIACHUS IEUCTBYET HA Tepputopun Poccuiickon Penepanuu,
HE MOXET NPEBBIATh TOT CPOK, KOTOPBIM YCTAHOBJICH ISl UCKIFOYUTEIBHOTO
[IpaBa B CTPAHE UX IIPOUCXOKICHUS.

Cr. 1265 [I'paxnmanckoro koxexkca P® mnpemycmarpuBaercs, MpaBo
aBTOPCTBA — IIPABO MPU3HABATHCS ABTOPOM IIPOU3BENCHUS U IIPABO aBTOPA HA UM
— IIPaBO MCIOJIB30BATh MIIM pa3peliaTh UCIIOIb30BaHUE IIPOU3BEICHUS 110l CBOUM
MMEHEM, 0]l BEIMBIIIJIEHHBIM UMEHEM (IICEBJIOHUMOM) UM 0€3 yKa3aHusi UMEHHU,
TO €CTh aHOHUMHO, HEOTUYK/1a€Mbl U HEIIEpEaBacMbl, B TOM UYHUCIIE [IPU Ieperayde
APYroMy JIMIY WJIM MEPEXO0/e K HEMY MCKIIIOUUTEIBHOTO IIpaBa Ha IPOU3BEIACHUE
Y TIPY TIPEJIOCTABJICHUU JIPYTOMY JIUILY TIPpaBa MCIIOJIB30BaHUS pOoHU3BeneHus [3, C.
28].

B cootBerctBuM co cT. 1266 I'paxnanckoro kojaekca P® 0e3 pazpeuieHus
aBTOpa 3alpEelIeHO BHOCUTh M3MEHEHMS, COKpAIleHWs WU J00aBJICHHUS B €ro
IIPOM3BEACHUE, a TaKXKe JOIOJHATh €r0 WUIKOCTPALUAMU, IPEAUCIOBUEM,
MOCJIECTIOBUEM, KOMMEHTAPHUSIMU WJIH JIFOOBIMU MOSICHEHUSIMHU.

IIpy wWCcHONB30BaHMM NPOU3BENCHUS IIOCIE CMEpPTH aBTOpA JIMILO,
o0najarolee MCKIIOUUTEIbHBIM MPaBOM Ha MPOU3BEICHHE, BIIPaBE Pa3pelIUTh
BHECEHUE B IIPOU3BEICHUE H3MEHEHHUM, COKPAIUCHUW WIM JONOJIHEHHUM IIpU
ycioBud. [lpu 3TOM BakHO, YTOOBI TakMe€ M3MEHEHHS HE HCKaXalld 3aMBbICEll
aBTOpa M COXPAHSJIM LEJIOCTHOCTh BOCIPUATHS MpousBeneHus. Kpome Toro,
1100bIe KOPPEKTUPOBKU JOJKHBI COOTBETCTBOBATH BOJIE aBTOpa, KOTopas Obuia
BBIPAXKEHA MM B €r0 3aBCIIAHWH, NMCbMaX, THEBHUKAX WIM APYTUX NMHUCHBMEHHBIX

JToKymeHTax [8, c. 312].
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W3BpanieHue, UCKa)XEHUE WIM MHOE M3MEHEHHE IPOU3BENEHUS, KOTOPOE
MO’KET OTPHULIATEIBHO CKA3aThCsl HA YECTH, IOCTOMHCTBE WUJIM JIEJIOBOM pemyTaluu
aBTOpPA, PABHO KaK W MOIBITKA OCYIIECTBIECHUS TaKUX NEUCTBUM, MPEAOCTABIISIOT
aBTOpY IpaBO TpeOOBaTh 3aIMUTHI CBOEH YECTH, JTOCTOMHCTBA WIM PEMyTalUH B
COOTBETCTBHM C MOJIOKEHUsIMU cTaThkl 152 ['paxkmanckoro konekca Poccuiickoit
Geneparmu. B 3Tux  cinydasx 1o TpeOOBaHUIO 3aMHTEPECOBAHHBIX — JIHII
JIOTTYCKAeTCs 3alUTa YECTU U JOCTOUHCTBA aBTOPA U MOCJE €r0 CMEPTH.

Cr. 1258 I'paxkmanckoro kojaekca PO omnpenenseTcss MOHITHE COAaBTOPCTRO.
['paxxnane, co3maBIIME NPOU3BEIACHUE COBMECTHBIM TBOPUYECKUM TPYIIOM,
IPU3HAIOTCSI COABTOpPAaMHM, BHE 3aBUCHMOCTHM OT TOIO, SBIIAETCS JIA JAHHOE
IIPOU3BEJCHUE €ANHBIM LIEJIbIM WM BKIIOYAET OTACIIbHBIC JIEMEHTHI, KaXIbli U3
KOTOPBIX UMEET CAMOCTOSITENBHOE 3HAUYCHHUE.

[IpousBenenue, CO3JaHHOE B  COAaBTOPCTBE, HCIOJIB3YyETCS  BCEMH
COABTOpaMU COBMECTHO, €CIIM MHOE HE YCTAaHOBJIEHO B MX coryameHuu. Korga
TaKkoe MPOM3BEJCHUE MPEACTaBIsAET COOOM equHOEe Lea0e, HU OJUH U3 COaBTOPOB
HE UMeeT ImpaBa 03 JIOCTaTOYHBIX OCHOBAaHMWM BOCHPEMATCTBOBATh €r0
VCITOJIb30BAHUIO.

Yactb mnOpou3BeACHUs, KOTOPYID MOXKHO HCIOJIb30BATh OTAEIBHO OT
OCTaJIbHBIX, TO €CTh YacTb, 00JaJaroliasi cCaMOCTOATEIbHBIM 3HAYEHUEM, MOXKET
OBITh HUCIOJIb30BaHA aBTOPOM I10 CBOEMY YCMOTPEHHIO, €CIIM UHOE HE OMPEEIICHO
COTJIAIIEHUEM MEX]ly COaBTOpaMH.

CyOBbeKTOB aBTOPCKOTO TpaBa MOXKHO OOBEIUHUTH B JBE TPYIIIHI,
OTJIMYAIOLIUECS APYT OT APYyra pa3IuyHbIMU MPABOBBIMU (paKTaMU:

— nepBoHayaibHble. JlaHHas Tpynma CcyObEKTOB aBTOPCKOTO IpaBa
BKJIIOYaeT  (U3UYECKUX  JIUI, KOTOpbIe TMPUOOPENTH  KOMIUIEKC
VCKJIFOUYNTEIBbHBIX UMYIIECTBEHHBIX U JINYHBIX HEHMYLIECTBEHHBIX IPaB,
B TOM YHCJI€ aBTOPbI TPOU3BEICHUM;

— npousBojaHble. K HUM, B 4YacCTHOCTH, OTHOCSTCS (PU3HUECKHE JUIA, K

KOTOPbIM IICPCUHIJINM ABTOPCKUC IIpaBa I10 HACJICACTBY, JOTOBOPY U T.H.
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Crout OTMCTUTBb, YTO B HACTOALICC BPEM CY6’I>CKTOM ABTOPCKUX IIPaB

MOXXCT ABJIATHCA HGCOBepIHGHHOJ'IeTHI/Iﬁ b 1% (e0) HCTpYI[OCHOCO6HLIﬁ

YCJIOBCK, TaK KaK TIPaAXKAAHCKOC 3aKOHOAATCIIbLCTBO HC OI'PaHUYMUBACT

aBTOPOB HpOI/IBBeI[eHI/Iﬁ BO3paCTOM HJIN I[GCCHOCO6HOCTBIO.

ABTOpPY MpOM3BENECHHS WJIA HHOMY MpPaBOOOJIAAATENI0 MPUHAIIEKUT

HCKIIOYUTCIBHOC IIPpaBO HMCIIOJb30BaATh IIPOU3BCIACHHUC B COOTBECTCTBHU C

HOpPMaMH TPa)XJTaHCKOTO 3aKOHOJATEIhCTBA B JII0OOH (opme U JOOBIM HE

IPOTUBOPEYAILUM 3aKOHY CIIOCOOOM.

Hcnonb3oBaHueM IMPOU3BCACHUA HC3aBHCHMO OT TOI'O, COBCPIIANOTCA JIN

COOTBCTCTBYIOIIIHC HeﬁCTBHH B I EJIAX HU3BJIICUCHUA HpI/I6BIJ'II/I WM 0e3 TakoHu oeiau,

CUHUTACTCA, B HaCTHOCTH.:

BOCITPOU3BECHUE TIPOU3BEICHHS,

pacmpocTpaHCHUE MPOU3BCACHHS IyTEM  MPOJAKH  HWIH
OTYYKJCHHSI €r0 OPUTHHAJIA WIIH SK3EMILIIPOB;

yOJUYHBINA ITOKa3 IPOU3BEACHHUS;

UMIIOPT OpWTHHAJa WIM SK3EMIUIIPOB IPOM3BEICHUS B
pacIpoCTpaHEHUS;

IIPOKAT OPUTHHAJIA WK K3EMILISIPA MIPOU3BEICHHUS,

yOJUYHOE UCIIOTHCHHUE POU3BEICHHUS,

cooO1eHue B 3¢Gup;

cooOl1IeHne M0 KadeIro;

PETpaHCIISIIMS,

NePEeBOJI UJIU JIpyTas nepepadboTka MpOU3BeICHNUS;

HHOT'O

Oex

MpaKTUYECKast peanu3anus aApXUTEKTYPHOTO, JM3aTHEPCKOTO,

rpajioCTPOUTEIBLHOIO UIIH CaJI0BO-TIAPKOBOTO MPOEKTA;

JIOBEJICHUE TIPOU3BEIICHUS IO BCEOOIIEro CBEJECHUS TaKUM 00pa3oM, 4TO

JIr000€e JIMOO MOXKCET IMOJIYUYUTb AOCTYII K IPOU3BCACHUIO M3 JIF0OOr0 MecTa

U B JTI000€ BpeMsi 0 COOCTBEHHOMY BEIOODY.
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ABTOpCKHE TpaBa paclpOCTPAHSIOTCS Kak Ha OOHAapOJOBAaHHBIC, TaK M Ha
HEOOHAPOJOBAHHBIC TMPOU3BEACHHS, BBIPAKECHHBIE B KaKOH-THOO OOBEKTHBHOU
dbopme, B TOM dHCIEe B MHCHbMEHHOW, yCTHOW ¢opme (B BHAC MTyOJIUIHOTO
MPOU3HECEHUs, MyOJUYHOIO HCIOJHEHUs] U WHOU Moj00HOM (opme), B dopme
n300pakeHusi, B (popme 3BYKO- WM BHJICO3AMKCH, B 00HEMHO-IIPOCTPAHCTBEHHON
dbopwme [26, c. 107].

JIis BO3HMKHOBEHHS, OCYIICCTBJICHHS W 3allUThI aBTOPCKUX TMpaB HE
TpeOyeTcss perucTpanusi TPOU3BEACHHUS WM COOJIOEHNE KaKUX-JTHMOO0 WHBIX

dhopmaIbHOCTEH.

1.2 IlonsiTHe ¥ BUABI 00bEKTOB ABTOPCKOI0 NMpaBa

Cratbeii 128 I'paxxnanckoro kojekca PO k 00bekTaM rpakxIaHCKuX IMpaB B
YUCJIE IPOYMX OTHECEHBl «OXPAHSIEMBIE PE3YJNbTATHl MHTEIUIEKTYaJIbHON
NesTeIbHOCTH». bonee moapoOHO naHHBIM BHJ OOBEKTOB paccMaTpUBAETCS B
yactu yeTBeproi ['paxkmanckoro kojekca Poccuiickoin denepanuu

ITynktom 1 cratbu 1259 I'paxkmanckoro xkogekca P®D mponwuceiBaeTcs, 4to
aBTOPCKOE TIPABO pACIpPOCTPAHAETCS Ha MPOU3BEIACHUS HAYKH, JHMTEpPaTyphl,
MCKYCCTBA, HE3aBUCUMO OT UX JIOCTOMHCTB M Ha3HA4yeHMs, a TAKKe crocoda Hhx

BbIpakeHus. K 3TuM 00beKTaM OTHOCATCS

JUTEPATYPHBIE IPOU3BEACHUS;

— JIpaMaTU4YeCKue W MY3bIKaJbHO-JIPAMAaTUUYECKUE  TPOU3BEICHUA,
CLICHapHBIE ITPOU3BEICHUS;

— XopeorpaguiecKkue Mporu3BeACHUS U TAHTOMHUMBI;

— MY3bIKQJIbHBIC MPOU3BEICHUSI C TEKCTOM UJIU 0€3 TEKCTa;

— ayJAuOBU3yaJIbHbIC IPOU3BEIACHUS;

— TPOU3BEACHHUS )KUBOMMCH, CKYJIBITYPHI, TpaduKku, Tu3aitHa, rpadudeckue

pacckasbl, KOMHUKCHI M Jpyrue TMPOU3BEACHHUS H300pa3UTEIHLHOTO

HNCKYCCTBA,
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— MPOU3BEACHMUS  JI€KOPATUBHO-NPUKIIAJHOIO U CLEHOrpaduuecKkoro
UCKYCCTBA;

— MPOU3BEACHUS apXUTEKTYpPbl, TPaJOCTPOUTEIBCTBA U CAI0BO-TIAPKOBOTO
UCKYCCTBa, B TOM YHUCJIE B BHUJE IPOEKTOB, UYEPTEXKEH, N300paKeHUN U
MaKeTOB;

— ¢ortorpaduueckue TMPOW3BENCHUS ¥ TPOU3BEACHUS, IOJYICHHBIC
crnocobaMu, aHaJIOTUYHBIMU (hoTOrpaduu;

— reorpaguueckue M Jpyrue KapThl, IJIaHbl, 3CKU3bl M IJACTHYECKHE
IIPOM3BENIEHUS, OTHOCSILMECS K reorpaduu U K APyruM HayKam;

— JIpyrue Mpou3BEICHUS.

K oObekTam aBTOpPCKMX MpaB TaKXe OTHOCATCA Hporpammbsl st OBM,

KOTOPBIE OXPaHAIOTCS KaK JUTepaTypHbIe TpousBeaeHus [28, c. 98].

K oObexTaM aBTOPCKUX MpPaB OTHOCSTCS:

— NPOU3BOJHBIE MPOU3BENCHHUS, TO €CTh MPOU3BEICHNUS, IPEICTABIIIOIINE
co0oli rmepepaboTKy APYroro MPOU3BEICHUS;

— COCTaBHbIE MPOU3BEACHHS, TO €CTh MPOU3BEACHMS, MPEACTABIIAIONINE
co0oll mo moAdOpy WM PACHOJIOKEHUID MAaTepUalioB pe3yibTaT
TBOPYECKOTO TPyAa.

IIpm stom m. 6 cr. 1259 I'paxnanckoro komekca P® omnpeneneHo, 4to K

00BEKTaM aBTOPCKOTO MpaBa HE OTHOCSTCS:

— o¢unuanbHbIE JOKYMEHThl TOCYJapCTBEHHBIX OpPraHOB U OpPraHoOB
MECTHOTO CaMOYIIpaBJICHUSI MyHUIIMNAIbHBIX 00pa30BaHUi, B TOM YHUCJIE
3aKOHBI, JIpyTM€ HOPMATUBHBIE aKTbl, CYACOHBbIC pELICHUS, WHbIE
MaTepuagbl 3aKOHOJATENbHOTO, AaIMHHHCTPATUBHOIO M  CyneOHOTro
xapakTepa, opuIrabHble TOKYMEHThl MEXIYHAPOIHBIX OpraHu3alui, a
TaKXKe UX OPUIMATBLHBIE TIEPEBOIBL;

— rOCYJIapCTBEHHbBIE CUMBOJIBI U 3HAKM ((uaru, repObl, OpeHa, IEHEKHbIE
3HaKM U TOMY IOJI0OHOE), a TaKK€ CUMBOJIBI M 3HAKM MYHMIIMIIAJIbHBIX

oOpa3oBaHUl;
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— MPOU3BEACHMUS HApPOJHOrOo TBOpUeCcTBA ((ONBKIOP), HE HMEIOLIUe
KOHKPETHBIX aBTOPOB;

— cooOmeHnsT O CcoOBITUAX ©  (DaKTaX, MMEIMNE WCKIIOYUTEIHHO
UHGOPMAIIMOHHBIN XapakTep (COOOIIEHUSI 0 HOBOCTSIX AHS, MPOTPaMMBI
TeJenepenay, paclucaHus ABWKEHHUS TPAHCIOPTHBIX CPEACTB M TOMY
nogo6uHoe) [7].

Cornacho cratbe 1261 I'paxxganckoro koaekca P®, apTopckue npasa Ha Bce

BUAbl mporpaMMm st OBM (B TOM 4uciie Ha ONEpPAalMOHHBIE CHUCTEMBI U
IIPOrpaMMHBIE KOMILUIEKCHI), KOTOPhIE MOTYT OBITh BBIPA)KEHBI HA JIOOOM SI3bIKE U
B JI10001 (opMme, BKIIIOUAsT UCXOJHBIA TEKCT U OOBEKTHBIA KOJ, OXPAHSIOTCS TaK
e, KaK aBTOPCKHE MpaBa Ha MPOU3BEJICHUS JTUTEPATYPHI.

[Iporpammoii qyst 9BM sBasieTcs mpencraBieHHas B 0OOBEKTUBHOU (hopme
COBOKYITHOCTb JaHHBIX M KOMaHJ, IpeJHa3HAYCHHBIX IS (PYHKIHMOHMPOBAHMUS
OBM u 1pyrux KOMIBIOTEPHBIX YCTPOMCTB B LEJAX MOJYYEHHUS ONPEIEICHHOTO
pe3ynbrara, BKJIKOYas MOATOTOBUTENBHBIE MAaTEpHUAJIbl, IOJYYEHHBIE B XOJE
pa3paboTku mnporpammbl aiis OBM, u mnopoxaaemble €10 ayquOBH3yaJbHbIE
OTOOpaXEeHUsI.

[lepen Tem kak HauyaThb HM3y4yaThb OOBEKTHl aBTOPCKOTO IpaBa, 0OpaTuM
BHUMaHHE Ha UX crenuduuecKkre 0COOEHHOCTH:

— OHU He TpeOyIOT perucTpanuu;

— OHH OXPaHAIOTCS TOJIBKO MO (popMe, a He M0 COAEPKaHUIO;

— OHM WMEIOT TBOPYECKUM XapakTep, ONPEHCIAIOMNA MPU3HAK IS

00BEKTOB aBTOPCKOT'O MPaBa,;

— OHU CBSI3aHbl C KYJIbTYpHOH cdepol U MOryT OBbITh BBIPDOXKEHBI B
pa3Ho00Opa3HbIX popMax;

— OHU JOJDKHBI UMETh aBTOpA, B CBSI3U C YE€M MpoU3BeJeHUs (OJbKIOpa HE
OXpaHsroTCs 3akoHOM [4, c. 170].

PaccmoTpum BHIBI aBTOPCKUX MPOU3BEACHUN.

18



[IpousBeneHrs HayKd NPENCTaBIAIOT CO00M oOXpaHsieMble pe3yJIbTaThl
WHTEJUICKTYalIbHOM JIeSITEIbHOCTH, KOTOpble OBbUIM TMOJY4YEHbl B peE3yJbTare
CaMOCTOSATEILHOTO TBOPYECKOTO Tpyaa (GPU3UIECKOTO JuIa (TPYIIIbI JIUI]) B cdhepe
HAyKH, NPEJICTABIICHHbIE B O0OBEKTUBHOU (hOpME M coAeprKallie HOBOE HAy4yHOE
3HaHue. K npousBeneHusIM HayKu OTHOCSTCS:

— Hay4dHas MOHorpadus;

— HaAy4YHbBIN TOKJIA[;

— OTYET O  HAy4YHO-HCCJIENOBATENbCKOW,  OINBITHO-KOHCTPYKTOPCKOM,

OMBITHO-TEXHOJIOTHYECKOU paboTe;

— Hay4Has CTaThs;

— 3D-mopenn;

— JIEKUHS,

— ut.n [14, c. 149].

[IpousBenenus mnuTepaTypbl — OSTO COUYMHEHMS, CO3JaHHBIE AaBTOPOM,
WCIIOJIB3YIOIIUM JTUTEPATYPHBIN A3BIK.

K npousBeneHusiM UTepaTyphl MPUHITO OTHOCUTH POMAaH, paccKas, MosMy,
MbECY Y WHbIC TPOU3BEACHUS, HA3HAUYECHUEM KOTOPBIX SIBJISIIOTCSI YTECHUE.

[IpousBenenne  HWCKyccTBa—  OOBEKT, OOJAAaIOMUA  ACTETHYCCKOMU
IEHHOCThIO, = MAaTE€pUANIbHBIA  MPOAYKT  XYJIOKECTBEHHOTO  TBOPYECTBA,
CO3HATEJIbHOM JIESITEIbHOCTH YEJIOBEKA.

[Iporpammoit qyist 9BM siBnsieTcs: mpecTaBieHHas B 00bEKTUBHOU (opme
COBOKYITHOCTb JAaHHBIX M KOMaH]I, MpeIHa3HAYEHHBIX ISl (DYHKIIMOHWPOBAHUS
OBM wu npyrux KOMIBIOTEPHBIX YCTPOMCTB B LENSAX MOJYUYEHUSI OMPEICIICHHOTO
pe3yJsibTata, BKJIOYas TOATOTOBUTENIbHBIC MATEpHUAlIbl, TOJYYEHHBIE B XOJ€
pa3paboTku mporpammbl Uit OBM, U mopoxkaaembie €10 ayJuOBU3yaIbHBIC
oToOpakeHus. ABTOPCKHE TpaBa Ha Bce BUIBI Mporpamm aiisi 9BM (B Tom uucie
Ha OIEpalMOHHBIC CUCTEMBI U MPOTPAMMHBIE KOMIUIEKCHI), KOTOPbIE€ MOTYT OBITh

BBIp@XEHBI HA JIIOOOM $3bIKE M B JII000W (opMme, BKIIIOUAs MCXOIHBIM TEKCT U
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OOBEKTHBI KOJI, OXPAHSIOTCA TaK K€, KaK aBTOPCKHE MpaBa Ha MPOU3BEICHMUS
JUTEPATYPHI.

AynnoBU3yallbHBIM MPOU3BEICHUEM SIBISIETCS MMPOU3BEACHHUE, COCTOSIIIEE U3
3a)UKCUPOBAHHONW CEpPUU  CBSI3aHHBIX MEXAYy Cc00oM  m3o0pakeHuir (c
CONPOBOXKJICHUEM WJIM 0€3 CONMpPOBOXKIECHUS 3BYKOM) M MpEAHA3HAYEHHOE I
3pUTEIBHOTO M CIYXOBOTO (B CIIy4ae CONPOBOXJIECHHUS 3BYKOM) BOCIPHUATHS C
MOMOIIIbIO  COOTBETCTBYIOIIMX TEXHUYECKUX YCTPOMCTB. AyIHOBHU3yaJIbHbBIE
MPOM3BENICHUSI BKJIIOYAIOT KWHEMaTorpaduueckue MPOM3BEACHMS, a TaKXkKe BCE
MIPOU3BEICHUS, BBIPAKECHHbIE CpencTBamy, aAHAJOTUYHBIMU
KuHeMatorpapuyeckuM  (Tese- ¢ BUACOPWIBMBI, W JpyTrHe MOJ0OHbBIC
MPOU3BEACHUS ), HE3ABUCHUMO OT Coco0a X MEPBOHAYAIBHOW WUJIM MOCIEAYIOMIECH
bukcamum.

ABTOpaMu ayTMOBU3yaTbHOTO MPOU3BEICHHUS SIBIISIOTCS:

— pexuccep-noCTaHOBLIMK;

— aBTOp CIIEHAPUS;

— KOMIIO3UTOp, SIBIISIOIIMICS aBTOPOM MY3bIKaJIbHOTO MpOU3BEAeHUs (C
TEeKCTOM WM O3 TeKCcTa), CHeNHadbHO CO3JAaHHOTO [JiS JTOTO
ayJIMOBU3YaJILHOTO TIPOU3BEICHUS;

— XYJOXXKHUK-TIOCTAHOBIIUK  AHUMAIMOHHOTO  (MYJIbTUIUIMKAIMOHHOTO)
buabma.

I[loMumMO  mpPOCTBIX  NPOW3BEICHH, 3aKOHOJATEIbCTBOM  TaK¥Ke
perjlaMeHTUPOBAHBl TIpaBa Ha TEPEBOJbI, COCTABHBICE W W IHBIE MPOU3BOIHBIC
MPOU3BEIACHUS.

[lepeBogunKy, a Takke aBTOPY HWHOTO TPOU3BOJHOTO TPOU3BEICHUS
(0Opa®oTKM, dSKpaHW3aLUMU, APAHXKUPOBKH, WHCIEHUPOBKH WM  JPYroro
MOJ00HOTO MPOU3BENICHNS) MPUHAJJIEKAT aBTOPCKUE MpaBa COOTBETCTBEHHO Ha
OCYILIECTBJICHHBIE TMEPEBOJ, M HUHYIO MepepaboTKy Jpyroro (OpUTrHHAIBHOTO)

IIPOU3BCACHMUA.
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CocraButento cOOpHHKA M aBTOPY HWHOTO COCTaBHOTO IPOM3BEICHHUS
(aHTOJIOTHH, DHIUKIIOTICINH, 0a3bl TaHHBIX, UHTEPHET-CaiiTa, aTjiaca WId APYroro
10I0OHOTO MPOU3BEACHUS) MPUHAAIEKAT aBTOPCKUE TpaBa Ha OCYIIECTBICHHBIC
UMU TI0JJ00P UITH PACIIONIOKEHHE MAaTEPUAIOB (COCTaBUTEIHCTBO).

baza maHHBIX — COBOKYIHOCTH CaMOCTOSITEIBHBIX MaTepuajoB (CTaTei,
pacyeToB, HOPMATHBHBIX aKTOB, CYyIEOHBIX PEIICHHWA W JPYTUX MMOAOO0HBIX
MaTEepUajoB), MPEACTABICHHBIX B 00ObEKTHUBHON (pOpME M OpTraHW30BAaHHBIX TAKUM
oOpa3oMm, 4YTOOBI ATH MaTepUalibl MOXHO OBUIO HCKaThb W 00pabaThiBaTh C
MTOMOIIIBIO 3JIEKTPOHHO-BBIYUCIUTEIILHBIX MAIIIKH.

[TepeBoaUMK, COCTABUTENH JTHOO WHOW aBTOP MPOU3BOTHOTO MJIM COCTABHOTO
MIPOM3BENICHUSI OCYIIECTBIISIET CBOM aBTOPCKHE IMpaBa MPH YCIOBUU COONIONCHUS
paB aBTOPOB MPOU3BEICHUI, UCTIOJIB30BAHHBIX JIJISi CO3/IaHUSI TTPOU3BOAHOTO WIIH
COCTaBHOTO MPOHU3BEIACHHS.

ABTOp paboOThl, BKIIOUYEHHOW B COOPHHUK WM JPYroe COCTaBHOE
MPOU3BEJCHUE, MMEET IMPAaBO Ha MCIOJb30BaHUE CBOEH pabOTHI OTIAEIBHO OT
COCTaBHOTO MPOU3BEACHHUS, €CIIU MHOE HE OTOBOPEHO COTJAIICHUEM C CO3/1aTeleM
COCTAaBHOTO MPOU3BEICHHUSI.

ABTOpPBI WJIM WHBIC 00TaIaTeNIl WCKITFOUUTEILHBIX TPaB Ha MPOW3BEICHUS,
BKJIFOUCHHBIC B TaKWE W3JAaHMS, COXPAHSIIOT CBOM IMpaBa HE3aBHCHMO OT IIpaB
u3atens WM JAPYTUX JIMIl Ha HCIOJb30BAaHHWE JTHX MyOMUKAIM B IEJIOM.
HckmoueHne coCcTaBIsOT TOJIBKO T€ CIydau, KOT/Ia YKa3aHHbIe UCKITIOYUTEIbHBIC
npaBa ObUTH TIepeAaHbl U3AATEINI0 WM TPETHUM JIUIaM JTHOO0 TEePENuIn K U31aTesro
WIM JPYTUM JIMIAM 110 WHBIM OCHOBAHUSIM, OMPEAENICHHBIX 3aKOHOJATEIbCTBOM
[25, c. 67].

Hpamatrdeckue, TUTEpaTypHO-APaMAaTUYECKHUE U CIIEHAPHBIC MPON3BEICHMUS
xopeorpauueckoro TMPOW3BEACHHMS WJIM TaHTOMHMBL. VX  comepikaHue
peanu3yeTcs yepe3 CIIEHUYECKYI0 UHTEpIpeTaiuio. B 3ToM Buje OHU CTAaHOBSTCS
JIOCTYITHBIMU 3pUTENISIM WM TIEPENar0TCs 4depe3 paauo u TeneBuaeHue. Kpome

TOT0, OHU MOTYT OBIThH IMPpEACTABJICHBI KaK ayAMOBU3YaJIbHBIC IIPOU3BCACHU .
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My3bIKaibHbIC TPOU3BEICHHUS (C TEKCTOM MM 0€3 TEKCTa) BBIPAYKAIOTCS MPH
noMomn 3BykoB. OHH MOTyT OBITh TIPEICTABICHBI KaK JIATEPATypHOE
MIPOU3BEICHUE, TaK U B (hopMaTe ayau03aIiCy WM B BUE )KUBOTO BHICTYIIJICHUS.
[TpousBeneHns N300pa3UTEILHOTO HCKYCCTBA  —  3TO  MPOU3BEACHUSA
JKUBOIUCH, TpadUKH, CKYJIBITYpPHI, BOIUIONICHHBIC PA3JTMYHBIMH METOJaMH B
Pa3TUYHBIX TPEeIMETax WM MaTepraax.
dortorpaduueckre MPOU3BEACHUS — BOIUIONMIEHHBIE HA MaTepUATBHOM
HOCHTENIC N300pakeHNsT 00BEKTa OKPYIKAIOIIETO MUPa B OIMPEACICHHBII MOMEHT
BPEMEHH, MpPEIHA3HAUCHHBIE JIJI1 3PUTEIBHOTO BOCIPHUSATHS, B TOM YHCIE C
MTOMOIIIBIO TEXHUYECKUX CPEIICTB.
OxpansieMbIe pe3yabTaThl HHTEIUICKTYIBHON NEATEILHOCTH, ITOTYYCHHBIC B
X0JIe CaMOCTOSITEIBHOTO TBOPYECKOTO TPpy/ia (PU3MUECKOro Jihiia (TPYIIbI JIHI) B
chepe reorpaduu u tomnorpaduu, TBOPUYECKOW mepepabOTKH WU TBOPYECKOTO
noa0opa Apyrux MPOU3BEICHUN HAYKH, JTUTEPATYPhl U UICKYCCTBA:
— reorpaduueckre, reoJIOTUUECKHEe W JAPYTUe KapThl, TUIaHBI, 3CKU3bI U
TJIACTUYECKUE TIPOU3BEACHMS, OTHOCSIIHECS K reorpaduu u Tomorpapuu
U JIPyTUM HayKam;

— MPOEKTHI OPUITUATBHBIX JOKYMEHTOB, MPOEKTHI OPUITUATBHBIX TTEPEBOIOB
TaKUX JOKYMEHTOB, MPOCKTHI O(DUIIHMAIBEHBIX CHMBOJIOB HJIM 3HAKOB;

— TIPOUW3BOJIHBIC MPOMU3BEICHUS — TPOU3BEACHUS, MPEACTABIISAIONIUE COOOM
nepepadoTKy APYroro Mpou3BeICHUSI.
K mnpou3BOgHBIM TMPOW3BEACHHUSIM TPUHATO OTHOCHUTH IIEPEBOJIBI,
0o0paboTku, aHHOTAlMHU, pedepaThl, pe3tome, 0030pbl, WHCICHUPOBKH,
apaHKUPOBKU U JPYTHUe nepepaboTKu MPOU3BEACHUN HAYKH, JINTEPATYPHI
U UCKYCCTBA,

— COCTaBHBIC MPOU3BEICHUS — MPOU3BEACHUS, IPEACTABIISIONINE COO0H MO
o00py WK PACIIONIOKEHUIO MAaTEPUAJIOB PE3yJIbTaT TBOPUYECKOTO TPY/IA.
K coctaBHBIM TpOU3BENEHUSM OTHOCATCS COOPHUKH, SHIIUKIIONEINH,

AHTOJIOTHMH, aTJIaChl, 0a3bl JAaHHBIX U OP.;
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— JIpyrue Mpou3BeICHUS.

B pamkax paccMarpuBaeMoro BOMpOCa CTOUT OTMETUTh, YTO B HACTOSIIIEE
BpeMsi 0COOYI0 aKTyaJlbHOCTh NMPUOOPETAET BOMPOC 00OpOTa MpaB Ha OOBEKTHI
MHTEJUIEKTYallbHOM COOCTBEHHOCTH, HE OTHECEHHBIX 3aKOHOJATENeM K O0BEKTaM
aBTOpcKOro mnpasa. OCOOEHHO ATO AKTYaJbHO JJI MPABOOTHOIICHUH B IIU(GPOBOM
npoctpanctse [5, c. 185].

C pa3BuTHEM TEXHHUYECKOW IMBUIM3ALMK BO3HUKAIOT HOBBIE OTHOIICHUS U
MOJIeJIH, KOTOphie TpeOyroT perynupoBaHus. OcoO0yr0 BaKHOCTH IMPEACTaBISIOT
KOMITBIOTEPHBIC HWTPBI, Pa3IUYHBIC KOHTCHTBI, COITMAIBHBIC CETH, MH(PPOBHIC
OUOMMOTEKHU, BUPTYaJIbHbIE (POPMBI, pEaTLHOCTD U JIPYTHE MTO00HBIC MTOHSATHUS.

B 3akmioueHme MOXXHO CHenaTh BBIBOJA, UYTO COBpPEMEHHas Teopus
aBTOPCKOTO TpaBa OCHOBBIBAETCS HA UJIEE, YTO UMEHHO MPOU3BEICHUS MOTYT OBITh
MpU3HaHbI O0BEKTAMH aBTOPCKOTO MpaBa. ABTOPCKHE TpaBa PAaCIpPOCTPAHSIOTCS
Kak Ha OOHAapoOJOBaHHBIE, TaK W Ha HEOOHAPOJOBAHHBIC MPOU3BEACHU,
BBIPOKEHHBIE B KaKOW-INOO OOBEKTUBHOU (popme, B TOM UHUCJIE B MUCHMEHHOM,
ycTHOU dopme (B BUAE MyOJUYHOTO MPOU3HECEHUS, MyOJUYHOTO UCIOTHEHUS U
uHON Tmomo0HOM ¢opme), B (dopme wuzoOpaxkeHus, B ¢GopMe 3BYKO- WIU

BHJICO3AITMCH, B 00BEMHO-TIPOCTPAHCTBEHHOU (popMe.
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I'naBa 2 IlepcniekTUBBI PAa3BUTHSA ABTOPCKOI0 NMpPaBa

2.1 ABTOpCcKoe npaBo B MHGOPMAIHOHHOM 001IeCTBE

Kak mnoka3piBaeT COBpEMEHHAsl JCUCTBUTEIBHOCTb, B HACTOSAIIEE BpEMS
MHOTHE TOCyAapCTBa MEPEKUBAIOT MEPEXOIHBINA MTEPUO]T K TOCTUHIYCTPUAIBHOMY
OOIIECTBY, B KOTOPOM KOMIBIOTEPHBIE TEXHOJOTUH U MH(MOpMAIUs Tpeo0IaialoT
BO MHOTHMX IPOU3BOJICTBEHHBIX Ipoueccax. [IoABISIOTCS HOBBIE HAIpPaBJICHUA
npoecCUOHANBHON  JESATEIBbHOCTH, KOMIBIOTEPHBIE U WH(OPMAIMOHHBIE,
KOMMYHHKAIIMOHHBIE TE€XHOJOTUU. C KaXIbIM TOJ0OM YBEIUYHUBACTCS KOJIUYECTBO
OIepaToOpoB MOOMJIBHBIX CEPBUCOB, MOJb30BaTENEH (POPYMOB IO HHTEpEcam,
CTPEMUTEILHO Pa3BUBACTCS MHTEPHET-TOProBiis. sl Hajexamero KOHTpos 3a
peanuzaied UHQPOPMAIMOHHBIX YCIyTr TpeOyercs coOJoJeHue MpaBwil Mo
aBTOpckoMy mpaBy. [IpaBoBoe perynupoBaHue HEOOXOIMMO TaKXe i paboThI
COIIMAJIBHBIX CETEH, MECCEHIKEPOB U BEO-CaNUTOB.

Kak yxe roBopuiioch, B COOTBETCTBUE C TIOJIOKEHUAMHU POCCHICKOTO
3aKOHOJIATEIhCTBA, KAK/IBIN TpaXIaHUH UMEET MPaBo Ha CBOOOTY MBICIIH, CJIOBA U
TBOPYECKOH JESITETBLHOCTH. DTO MOATBepkAcHO HopMamu Konctutynuu PO [9],
3aKOHOAATEIBHBIMU aKkTaMu (eaepalbHOTO M PErMOHAIIBHOTO 3HadyeHus. Tak,
@enepanbHbIM 3aKOHOM «O HayKe M TOCYJApCTBEHHOM Hay4YHO-TEXHUYECKOW
noauTuke» oT 23.08.1996 Ne 127-D3 ycTaHOBIEHO, YTO OpraHbl TOCYJaPCTBEHHOU
Biactu Poccuiickoit denepaniii B COOTBETCTBUM € HacTosuM DenepaabHbIM
3aKOHOM TapaHTUPYIOT CyObeKTaM HaydyHOM U (WiIM) HAYyYHO-TEXHHYECKOU
NEATeIbHOCTH  CBOOOJY TBOpPYECTBA, TMPEAOCTaBIsAsE MM TIPaBO  BbIOOpa
HalpaBJICHUI W METOAOB  NPOBEACHUSA  HAYYHBIX  HMCCJIEAOBaHUNW U
HKCIIEPUMEHTAJILHBIX Pa3paboOTOK, a TakXke 3aluTy OT HeJo0pOCOBECTHOM
KOHKYPEHIIUH.

MoOXHO cKa3zaTh, 4TO C MNPUHATHEM YETBEPTOW TIJaBbl [ pakaaHCKOTO

Kopekca [10] Hayvasicst HOBBIM ATal pa3BUTHUSL 3aKOHOJATEJIBHOTO PETYJIMPOBAHUA
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O0OBEKTOB aBTOpckoro mpasa. IIpu 53TOM MHOrME BOIPOCHl MPOAOTKAIOT
OCTaBaThCsl HEpEeIeHHbIMUA. OJJHUM W3 HUX SBIISIETCS 3alllMTa aBTOPCKUX MpaB Ha
uHpopMaluio, pa3menieHnyio B cetu Untepuer [21, c. 313].

CeronHst BceMupHasi MayTHHa JAae€T BO3MOXKHOCTh KaXXJIOMY peau30BaTh
CBOM TBOPUYECKHI TMOTCHIIMAN, a TaKXXe HAWTH HEOOXOAMMYIO0 WH(OpMAIUio H
HCIIOJIB30BaTh €€ M0 CBOEMY yCMOTpeHuto [6, c. 50].

C menbto obecnieyeHUs] COXPAHHOCTHM aBTOPCKHUX MpaB, KacaroIIMXCs
TBOPYECKUX JOCTUKEHUN U YHUKAIbHBIX CPEACTB UACHTU(UKAIIMU, B TOM YUCIE B
cetu MHTepHET, HOpMaMu JEHCTBYIOIIErO 3aKOHOJATENIbCTBA OINpEAesieH Habop
3aIUTHBIX MEP.

Tak, B coorBercTBUHn €O CT. 7.12 KoAIl P® B03, npomaxa, cnaya B IpoKaT
WIM WHOE HE3aKOHHOE MCIOJb30BAHUE JK3EMIULIPOB ITPOU3BEACHUN WM
doHOrpaMM B IEIAX U3BJICUEHUS JOXOJAa B CIy4asX, €CIU DSK3EMILIAPHI
Ipou3BeIeHUN Win (OHOIpaMM SIBJISIIOTCA KOHTPAa(aKTHBIMU B COOTBETCTBHUU
c 3akoHOAaTeNbcTBOM Poccuiickoit denepanu 00 aBTOPCKOM MPaBE U CMEKHBIX
npaBax JIMOO Ha 3K3eMIUIsIpax MPOU3BENCHUN WU (OHOTpaMM YyKa3zaHa JIOKHAsS
uHpopmarusi 00 MX U3TOTOBHUTENAX, O MECTaX WX TMPOU3BOJICTBA, a TaKXe 00
oOJnafaTenax aBTOPCKUX U CMEXHBIX MPaB, & PABHO MHOE HapYLIEHUE aBTOPCKUX U
CMEXHBIX MPaB B LENSIX U3BJICUEHUS J0X0Ja, 32 MUCKIOYEHUEM CIIy4aeB, BICYET
HAJIO)KEHHE aJMUHUCTPATUBHOTIO ITpada Ha TpaxaaH B pa3Mepe OT OJHOH
TBICSIYM MATUCOT JI0 JBYX ThICS4 pyOsiell ¢ KoHpucKanued KOHTpa(aKTHBIX
PK3EMIUIIPOB  MpoM3BeACHM U  (oHOrpamMm, a TakkKe MaTepuajoB U
00Opy/IOBaHUs, HCHOJB3YeMbIX I HMX BOCIHPOU3BEACHHUS, U HHBIX OpYIUil
COBEpILIEHUS aAMUHUCTPATUBHOIO MPABOHAPYUIEHUS; HA JTOJDKHOCTHBIX JIMIL - OT
JIECATH THICAY JO0 ABAANATH ThHICSY pyoOsield ¢ KoHpuckanumeid KoHTpadakTHBIX
DK3EMIUISIPOB  MPOU3BEACHHM UM  (oHOTpaMM, a TakkKe MaTepualioB U
00Opy/IOBaHUs, HUCHOJB3YEeMbIX I HMX BOCIPOU3BENCHHUS, U HHBIX OpYIUil
COBEPILIEHUS aJMUHUCTPATUBHOIO MPABOHAPYIIEHUS;, HA IOPUAUYECKUX JUL - OT

TPUALIATH THICSY IO COpPOKa ThicAd pyOsneil ¢ KoHpuckanuend KOHTpadaKTHBIX
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HK3EMIUISIPOB  MpPOU3BEACHUM U  (oHOrpamMM, a TakkKe MaTepuajoB U
00OpyZIOBaHUs, HCIONB3YEMBIX [JiIi MX BOCHPOU3BEACHHS, U HHBIX OpPYAUM
COBEPILIEHUS aIMUHACTPATUBHOTO IPABOHAPYIIICHHUS.

Cr. 146 YK P® omnpegensieT, 4To MPUCBOCHUE aBTOPCTBA (ILJIaruart), eciu
3TO JAESIHUE MPUYMHUIO KPYMHBIN yIiepO aBTOpy WIM WHOMY IPaBOOOIaAaTesio,
Haka3bIiBaeTcsl mTpadoM B pasMepe A0 JBYXCOT ThICAY pyOsield WU B pazMepe
3apa0OTHOM IIATHI WJIM MHOTO JIOXOJa OCYXJACHHOTO 3a TEPUOJ] JO BOCEMHAIIATH
MECALIEB, TM00 00s3aTeNIbHBIMU padOTaMU Ha CPOK IO YETHIPEXCOT BOCBMUIECATH
4acoB, JTMOO0 UCTIPAaBUTEIBHBIMU pabOTaMy Ha CPOK IO OAHOIO roja, MO0 apecToM
Ha CPOK JI0 IIECTU MECALIEB.

HesakoHHoe Hcnonab30BaHNEe OOBEKTOB aBTOPCKOTO MpaBa MM CMEKHBIX
paB, a PaBHO IPUOOpETEHNE, XPAHEHUE, IEPEBO3KA KOHTPa(paKTHBIX K3EMILISIPOB
NpPOU3BEACHUN WM (POHOTPaMM B LEJSAX CObITA, COBEPUIEHHBIE B KPYIHOM
pa3Mepe, Haka3blBalOTCs MTpadoM B pa3Mepe J0 ABYXCOT ThicAY pyOieil miau B
pazMepe 3apabOTHOM IJIaThl WJIM HMHOTO JI0XO/AA OCY)KJIEHHOTO 3a MEepUoja 0
BOCEMHA/IIATH MECSIIEB, TUO0 00A3aTEIbHBIMUA padOTaMU Ha CPOK A0 YETHIPEXCOT
BOCBMUJIECATH YacOB, JUOO HMCIPABUTEIBHBIMU paboTaMH Ha CPOK JI0 JBYX JIET,
aM00 TMPUHYIUTEIbHBIMU pabOTaMU Ha CPOK [0 ABYX JET, JUOO JMIICHUEM
CBOOO/IBI HA TOT K€ CPOK.

OTnenbHO CTOMT YHNOMSHYTh MpPHHSITHE HOPMAaTHBHO-TIPAaBOBOIO akKTa,
COTJIACHO TOJIOKEHUsM KoToporo B Poccuiickon @enepanum AeUCTBYET
«aHTUNUpPATCKAsl  3allliTa» B  OTHOLIEHUM OOBEKTOB  HHTEIUIEKTYyaJIbHOM
COOCTBEHHOCTH. JTO HEOOXOAWMO JUIsi  TPENOTBPAIICHHUS  HE3aKOHHOTO
pacnpocTpaHeHusi 00bEKTOB aBTOPCKOTO Mpasa B cetu MuTepuer. B c1.15.2 3TOT0O
denepanbuoro 3akoHa ot 27.07.2006 Ne 149-®d3 (pex. or 08.08.2024) «O6
uHpopmanuu, WHOOPMAIMOHHBIX TEXHOJOTUAX W O 3alluTe HHPOPMALUN
yKa3aHo, TMpaBooOjanareilb B CiIydae OOHapyXeHUs B HH(POPMAIMOHHO-
TEJIEeKOMMYHUKALMOHHBIX CETAX, B TOM uHcie B cetu HTepHeT, 0OBbEKTOB

aBTOPCKMX M (MJIM) CMEXHBIX MpaB (Kpome (ororpaduyeckux MPOU3BEIACHUN U
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MPOU3BEACHUN, TIOJYYEHHBIX CcHoco0amH, aHaJloTMYHbIMU  (oTtorpadun),
pacmpocTpaHsieMbIX B TaKUX CETAX, WM HHPOpMAIMHM, HEOOXOIUMOM IJisi HX
MOJTyYEHUS C UCIIOJIb30BaHHEM MH(POPMAIIMOHHO-TEIEKOMMYHUKAIIHOHHBIX CETEH,
KOTOpBbIE paCIpOCTPaHSAIOTCS 0€3 ero paspenieHuss WIA HWHOTO 3aKOHHOTO
OCHOBaHUS, BIpaBe 00paTUThHCS B (peepanbHblii OpraH UCHIOTHUTEILHOM BIIACTH,
OCYIIECTBISIONNI (DYHKIIMU 110 KOHTPOJIO U HAaJ30pY B chepe CPelCTB MacCOBOM
uH(pOpMAaIMU, MAaCCOBBIX KOMMYHHUKAIUH, HWH(GOPMAIMOHHBIX TEXHOJOTHN W
CBSI3U, C 3asBJICHUEM O TNPUHATAM MEp IO OrPAHMYCHHUIO JIOCTyNa K
WHOOPMAITMOHHBIM ~ pPecypcaM, paclpOCTPAHSAIONIMM TaKhUe OOBEKThl  WIU
nHpopMaIMo, B TOM YHUCJIE K MPOrpaMme JJis JICKTPOHHBIX BBIYMCIUTEIBHBIX
MalluH, IOCPEACTBOM KOTOpPOW oOecrneynBaercss OOCTYIl B HH(OPMAIMOHHO-
TEJICKOMMYHUKAIIMOHHBIX CETSIX, B TOM uuciie B cetu «MHTepHEeT», K 00BheKTaM
aBTOPCKUX M (MJIM) CMEXHBIX IpaB (Kpome (PoTorpapuueckux MpOU3BEACHHUA H
MPOU3BEJCHUH, MOJYYCHHBIX CIMOCO0aMH, aHAJIOTHYHBIMU GoTorpaduu) Ui K
uHdopMaIuu, HEOOXOAMMOW IS WX TOJYYeHHS C  HMCIHOJb30BaHHUEM
MH()OPMAITMOHHO-TEJICKOMMYHHUKAIIMOHHBIX CETeH, Ha OCHOBAHUM BCTYIUBIIETO B
cuiy cyaeoHnoro akta [31, c. 146].

B Toxe Bpemsi, He cMOTps Ha ACHCTBYIOIIYIO HOPMATUBHO-TIPABOBYIO 0a3y 1
c(OpPMHPOBABIIYIOCA MPAKTHKY B JAESITEIIBHOCTH OPraHOB HCHOJHUTEIBHOU
BJIACTH, AKCIEPTaAMU BBIJEISIOTCS HAIIPABIICHHUS, 1JI1 KX COBEPLICHCTBOBAHUS.

Ha ceromnsiminnii  geHp cetb HWMHTEpHET MOXHO Ha3BaTh TJIABHBIM
MCTOYHUKOM  Pa3pElICHHOW ¢ TO3UIHMH POCCUUCKOTO  3aKOHOJIATENIbCTBA
nH(pOpMaIUH, TaK U HE PETIIAMEHTUPOBAHHON 3aKOHOJATEIHHBIMA HOPMaMHU.

B cr. 2 ®epepanvHoro 3akoHa «0O0 uHopMmanuu, MHGOPMALMOHHBIX
TEXHOJIOTUSIX U O 3amuTe uHpopManum» ot 27.07.2006 Ne 149-D3 ompenerneno,
YTO TOMCKOBAasl cHcTeMa — HH(QOpMalMOHHAs CHUCTEMa, OCYUIECTBISIONIAs IO
3ampocy MOJb30BaTeNsl MOUCK B ceTh MHTepHeT mHOpmanuu ompeneaeHHOro
CONlepKaHUsl W TIPEIOCTABISIONIAs TIOJH30BATEII0 CBEICHUS 00 YyKazarese

CTpaHHUIIbl caiiTa B cet MHTepHET A JocTyna K 3amnpaiiuBaeMoi uHbopmalu,
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pAacCoJIOKEHHON Ha calTax B ceTH MHTepHET, MpuHaLIeKaIMX WHBIM JIMIAM, 3a
HCKJTIOYEHHEeM HWH(OPMAIIMOHHBIX CHCTEM, HCHOJb3yeMbIX JIS OCYIIECTBICHUS
TOCYJAapPCTBEHHBIX M MYHHUITUTIATBHBIX (PYHKITUH, OKa3aHUS TOCYIApCTBEHHBIX U
MYHULIMIQIBHBIX YCIYr, a TaKXe JUIsl OCYIIECTBJICHUS WHBIX ITYOIUYHBIX
MOJTHOMOYH, yCTaHOBJICHHBIX (heepanbHbIMU 3aKoHaMu [32, c. 479].

Takke B~ 3aKOHOJATENILCTBE  MPEJACTABICHBI  HWHBIC TIOHSITHS,
MPEJICTABISIONINE TEPEYEHb TEXHUYECKUX XapaKTepuCTUK. CalThl SBISIOTCSA, B
CYIIIHOCTH, COCTAaBHBIMU MIPOU3BEICHUSIMU, KOTOPHIE TAKKE MOTYT OBITh OTHECEHBI
K 00BbEKTaM aBTOpPCKOro mpasa. IIpu 3TOM, IO OmpeAcIeHHBIM IpU3HAKAM OHU
MOTYT OBITh KJIacCU(PUIIMPOBAHbI, KaK pPa3sHOBUIHOCTh 0a3 maHHbIX. Cpenu
OTEUYECTBEHHBIX YUYEHBIX JO CHUX TIOp BEAYTCS CIHOPbl O NPaBUIBHOCTH
ompeneieHus BeO-pecypcoB U cetm  MHTepHeT. OKCHepThl  NPHU3HAIOT
0000IIEHHOCTh, YIPOIIEHHOCTh aHAJIN3a 3TUX MOHATHUM, YTO SIBJISETCS BaXKHBIM
HemocTaTkoM i uX  addexkruBHOro  perynupoBaHus. I[IpencraBnsercs
nenecoobpa3HeiM 0osiee TOYHO (OPMYIHUPOBATH ONMPEACICHUS C aKIEHTOM Ha
KJIIFOYEBBIX  OCOOEHHOCTSAX, NPUHIMIIAX W  MPU3HAKAX  COBPEMEHHBIX
WH(POPMAIIMOHHBIX TEXHOJIOTHH, aKTyallbHBIX TEHJSHIIMM pa3BUTHS CaNTOB,
COITMAILHBIX CEeTel M MecCeHIKepoB. HekoTophle mccienoBaTeid CUUTAOT, YTO
BeO-pecypchl TaKXKe JIOJIKHBI paccMaTpuBaThCS, KakK pe3yabTaThl
WHTEIJICKTYaJIbHON JISSITEIFHOCTH. DTO 00YCIIOBIICHO TEM, YTO MPH UX pa3padoTKe
MPOBOJAATCSA DKCIEPUMEHTHI, aHajdu3 W OIlIEHKAa JaHHBIX, COMNOCTaBJICHUE,
CpaBHEHHE TIOKa3aTeJieil 10 pa3HbIM HaNpaBlICHUSIM — JUIl  CO3JaHUs
«paboTaroIIero» MNPOrpaMMHOI0 OOECIICUYCHHS] WM OTISIBHOTO KOMIIOHCHTA
cucteMbl BeO-pecypea [11, c. 45].

MoXHO caemaTh BBIBOJ, YTO CaWT B ceTH MHTepHeT mpeacraBiseT coboi
00BEKT aBTOpCKOro mnpasa. [loaTBepkaeHHEM SBISETCS MOJI00p MaTepUalioB, UX
KOMIIOHOBKA, OTHECEHHE BBIMOJHEHHS 3THX 3a7ad K pe3ysibTaTaM TBOPYECKOWU U

UHTEJUIEKTyallbHOM aesTenbHocTr [15, ¢. 313].
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[IpuHATO cunTaTh, YTO BIIAJENbLIBI BEO-PECYPCOB SIBISIOTCS HE3aBUCUMBIMU
IpaBoOOJIAAATENSIMH, U MOTYT PACTIOPSKATHCSA 0OBEKTOM IO CBOEMY YCMOTPEHHUIO,
BHOCUTbH W3MEHEHUS, YUNUTHIBAS JIMIIb COOCTBEHHYIO NMO3ULMI0. OTBETCTBEHHOCTh
3a JU3aiiH, pacHojio)KeHUe U (opMaT 3JIEMEHTOB JISKUT Ha Biajeible BeO-
pecypca. Ilpu 3TOM, CymecTByeT HpPOTMBOpPEYMBAS TOYKA 3PEHHS, COIVIACHO
KOTOPOM BJIAJIETBLEB CANTOB CJIENYET OTHECTH K KaTeropuu MH(OPMalMOHHBIX
HOCPEHUKOB.

CTouT OTMETUTH, YTO CTATyC MHPOPMALKMOHHOTO MOCPEAHHKA BO MHOTOM
3aBHCUT OT MO3ULIMU BIlajienblia Bed-pecypca. HekoTopslie pa3pabOTUMKH aKTUBHO
3aHMMAIOTCS Pa3BUTHEM, COBEPUICHCTBOBAHMEM CaWTOB WM MPOTPAMM, HO €CTh
T€, KTO HE BHOCUT OCOOBIX W3MEHEHWi, 3aHMMas MacCHUBHYIO mNo3uuuio. Eie
OJTHUM Ba)KHBIM (DAKTOPOM SIBJISIETCS] HaJMUKE MPUOBLIM 3a pa3MEIICHUE Ha calTe
OXpaHseMbIX 00BEKTOB TBOPUECKOW MM MHTEJUIEKTYAJIbHOM NIeATeNbHOCTH [27, C.
139].

Takum oOpa3oM, BONpPOC OTHECEHMsI BIAJAEIbLEB BeO-pecypcoB K
MH()OPMAIIMOHHBIM TOCPEAHUKAM OCTaeTCsl HEpPEUIeHHbIM, HO celyac HUIyT
oOCyXJieHHsI O HeoOXOIUMOCTH OoJiee TOYHOM KiaccuPUKAUU CyOBEKTOB,
paclIMpeHUH TMepevyHs BOMPOCOB B cdepe aBTOPCKOro mpasa (C y4eTOM
aKTyaJbHBIX TpeOOBaHUM, TOSBICHUEM HOBBIX (OpPM U  HANpaBJICHUM
UH(POPMALMOHHBIX  YCIIYI, pa3BUTHEM HH(OPMALMOHHO-KOMMYHHUKAIIMOHHBIX
TEXHOJIOTUI U 3alpOCOB Ha HUX).

[To muenuro wuccnenoBatens A.I'. Cepro: «moHsiTue HHPOPMAITUOHHBIHN
MOCPEAHUK HE /10 KOHI[a U3y4eHO, OHO OCTaeTcsl BechbMa (hopMaibHbIM, HETOUHBIM,
CyOBEKTUBHBIM, OJIHAKO AKTHUBHO NPUMEHSETCS B OTHOIICHUH CYOBEKTOB
aBTOPCKOTO TpaBa, a TAK)KE B HEKOTOPBIX ClIydasx K 0oObEKTaM IpaBa; 3TO MOTYT
OBITh KaK KOMITAHUU M TIPEATIPUATHS, TaK U CalThI, IOPTAJIbI, XOCTUHTA ¥ MHOTOE
apyroey». OTcyTcTByeT oOIiasi cTpaTerus JEHCTBUI MO PEIICHUI0 3TOTO BOIMPOCaA,
UCITOJIB3YIOTCSL  3a4acCTyH0 IPOTHUBOPEUYUBHIE HOJIXOJbl, YTO NPUBOAUT K

IMMOBTOPAOIIUMCS CIIOPAM. Kak CJIICACTBUC — H€O6XOI[I/IMO IIPHUHATHUEC OIIPCACICHUA
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MOHATUS UH(POPMALMOHHBIN MOCPEHUK C JOHKHOW TPAKTOBKOM M HaaJIekKaIIUuM
IIPAaBOBBIM peryiaupoBanuem [17, c. 50].

JlesiTensHOCTh MH(GOPMALIMOHHBIX MOCPETHUKOB Ceiuac CTaHOBUTCS Ooliee
3HAYMMOM, YTO OOYCJIOBJICHO X HCIOJIb30BAaHUEM OOBEKTOB aBTOPCKOTO IpaBa B
cetu Murepner. [Ipu 3TomM Takue ¢usznyeckue Wi IOPUANYECKUE JTUIAa HE HECYT
OTBETCTBEHHOCTH 3a HapylIeHHUs aBTOpcKoro npasa [13, c. 30].

B cootrBerctBun co crt. 1253.1 'K P®, undopManroHHbI MOCPEAHUK,
OCYIIECTBIISIFOIIN I nepenaqy Marepuana B MH(pOpMAITMOHHO-
TEJIEKOMMYHUKAIIMOHHOM CETH, HE HECET OTBETCTBEHHOCTh 3a HapyIICHUE
WHTEJUIEKTYaJIbHBIX MpaB, MPOU3OIIEAIIEe B pe3yJbTaTe ATOW Mepenauu, Mpu
OJIHOBPEMEHHOM COOJIIOJIEHUH CIEAYIOIUX YCIOBUM:

— OH HE SBJSIETCS MHULMATOPOM JTOW Ilepefjaud W HE OINpeAeIsieT

MoJIy4aTess yKa3aHHOrO MaTepuaa;

— OH HE M3MEHSeT yKa3aHHBbIM MaTepuasl MpHU OKa3aHWM YCIyr CBS3M, 32
UCKJIIIOYEHHUEM  W3MEHEHUH, OCYIIECTBISEMBbIX JJs  OOecreyeHUs
TEXHOJIOTHYECKOT0 MpoIiecca Nepelayl MaTepUaIa;

— OH HE 3HaJl W HE JOJKeH ObUT 3HaTh O TOM, YTO HCIOJIb30BAHUE
COOTBETCTBYIOIUX pE3ylbTaTa WHTEIUIEKTYaJIbHON JEATEIbHOCTH WIH
CpPEeACTBa WHIAMBHAyalW3alMyd JUIOM, HWHULUMHUPOBABIIMM NEpeaavy
MaTtepuana, coJiepoKallero COOTBETCTBYIOILIKE pe3ynbTar
WHTEJUIEKTYaJIbHOM JIESITEIBHOCTH WA CPEACTBO HHIMBHyaIH3aLUH,
SIBJISICTCS HEMIPABOMEPHBIM [7].

Tak>ke BaKHBIM y4aCTHUKOM MPOLECCa 3alUThI aBTOPCKOTO MpaBa sIBISETCS
IpoBaiiiep XOCTUHra —  JILO, OCYLIECTBIAIONIEE  JAEATEIBHOCTh  I10
MPEIOCTABICHUIO BBIYMCIUTENBHON MOUIHOCTH JUIsl pa3MelleHus nHPopMaluuu B
WHOOPMAITMOHHONW CHUCTEME, TOCTOSHHO TOJMKIIOYeHHOW K ceTtu HHTepHer.
['maBHBIM TpeOOBaHMEM K MpOBalJepy SBISETCS IOKAa3aTENbCTBO OTCYTCTBUS

NpuOBUIM C TOJIb30BaTeNe xocTuHra. Kaxawlii mpoBaifnep AoKeH o00JanaTh
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TEXHUYECKUMU BO3MOXXHOCTSMM JJIS BBISIBICHUS M JIMKBUJAUMU (AKTOB
HapylIeHUs] aBTOPCKUX npasa [33, c. 115].

Ananu3 CyneOHbIX [e, KOTOpBhIE MpPsSMO WM KOCBEHHO CBS3aHBI C
HapYIIEHUSMU HWHTEUIEKTYaJbHBIX MpaB, CBUACTEIBCTBYET O HEOOXOAMMOCTU
ydeTa JEeWCTBUM BCEX YYACTHUKOB (B TOM 4YHCIE U MpoBaiifepa xoctuHra). Eciu
KOMMeEpYECKass OpraHu3alus CBOEBPEMEHHO IMPUHSJIA MEPbl MO YAAJIECHUIO
HE3aKOHHBIX JJIEMEHTOB C BeO-pecypcoB, OJOKMpOBaiia KOHTEHT M Oojee He
JIOTyCcKajla pa3MeIIEeHUs Yy>KUX MaTEPUaAIOB — TO CYJl IOJKEH MPUHSTH 3TOT (PakT
BO BHUMaHHE TP BEIHECEHUHM OKOHYATEIbHOTrO pemenus [18, c. 133].

Buna mnposaiiiepa npU3HAETCAd HCKIIOUYUTENIBHO IIOCJIE KOMIUIEKCHOM
OIICHKM BCE€X JAHHBIX MO KOHKPETHOW cHUTyaluu. My3bIKaJIbHbIE W
ayJIMOBU3YyaJIbHbIE TPOU3BEJCHUSI TaKXKE OTHECEHbl K KaTErOpuu OOBEKTOB
aBTOpckoro mpasa. I[lpoBaiizep XonnuHra wiau Biajenel BeO-pecypca JOJIKEH
JI0Ka3aTh B CYJE, YTO OH HE J00aBJISI 3T MaTepHabl, HE PACIIPOCTPAHSII UX U HE
BHOCHJI HUKAKUX U3MEHEHUM.

B pamkax paccmaTpuBaeMoOro BOINpOCA, MPEIACTABISETCS  TaKXKe
1[E€JIeCO00pa3HbIM  PACCMOTPETh  OCOOCHHOCTH  3alIMThl  ABTOPCKUX  TIPaB
crenuaibHbIMM HOPMaMH 3aKOHOJATENbCTBA.

OnHrM W3 TakMX HOPMATHMBHO-TIPABOBBIX aKTOB sBIsAeTCS 3akoH PD «O
cpeacTBax maccoBod wmHGopMmanum» ot 27.12.1991 Ne 2124-1, monoxeHHsIMU
KOTOPOT'O PErIaMEHTHPYETCSl paclpOCTPAHEHUE PEKIIaMbl B CPEACTBAX MAaCCOBOM
uH(bOopMaIuu.

Tak, ¢ OIHOW CTOPOHBI, B OCHOBE PEKJIAMHBIX CIIOTAaHOB JIEKUT PE3YIbTAT
TBOPYECTBA, B CBSI3U C YEM JIAHHBIC PJIEMEHTHI MOTYT OBITh OTHECEHBI K 00BEKTaM
aBTopckoro mnpasa. C JIpyrod CTOPOHBI, B POCCHUUCKOM 3aKOHOJIaTEJIbCTBE €CTh
MHOIO TMPOTHUBOpPEYUH TIO TPAKTOBKE TMOHATUSA pekiama. Hekoropsie
uccienoBarenu He OTHocAT pexiamy U CMU k oOBeKTaM aBTOPCKOTO IMpaBa,

HECMOTps Ha TO, YTO MPUCYTCTBYIOT HEOOX0auMbIe Tpu3Haku [19, c. 166].
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Cnenyromuii HOPMATHUBHO NPaBOBOM aKT, PETJAMEHTHPYIOIIMM 3allUTy
00BEKTOB aBTOpckoro mpaBa — PDenepanbHbli 3akoH «OO0 apXUTEKTYpHOUI
nearenbHocTH B Poccuiickoit @enepanum» ot 17.11.1995 No 169-D3, nonoxeHus
KOTOPOTO PEryJIUPYIOT OTHOILICHUS, BO3HUKAIOIINE B nporecce
npo(hecCHOHANBHOM NIeATEIBPHOCTH apXUTEKTOpPa MO CO3JAAHUI0 APXUTEKTYPHBIX
O0OBEKTOB B LIEJSIX 0OecreueHs: 6€30MacHOM, SKOJOTHUYECKH YUCTOM, COIIMAIBHO U
JIyXOBHO TOJHOLIEHHOM, OJaronpusiTHOM Cpejbl KU3HEACATEIbHOCTH YelIOBEKa U
oO11ecTBa.

Hacrosmuit  denepanbHblii 3aKOH OmNpenessieT MpaBa, OOSI3aHHOCTH H
OTBETCTBEHHOCTb  TIPAXKJAH W  IOPUAMYECKUX  JIMI,  OCYLIECTBISIOLIUX
aApXUTEKTYPHYIO JESTENbHOCTb, a TAaKK€ OPraHoB TIOCYJapCTBEHHON BIACTH,
OpraHOB MECTHOT'O CaMOYIIPAaBJICHUS, 3aKa3YMKOB (3aCTPOUIIUKOB), MOIPSIAUYUKOB,
COOCTBEHHHMKOB (BJ1a/I€NIbLIEB) APXUTEKTYPHBIX OOBEKTOB.

Eme onHMM MCTOYHMKOM aBTOPCKOIO IpaBa siBisieTcss DenepalibHblid 3aKOH
«O reone3uu, kaprorpaduu W TPOCTPAHCTBEHHBIX MJAHHBIX M O BHECCHHUH
M3MEHEHUN B OTIEIbHBIE 3aKOHOAATENbHbIE akThl Poccuiickon denepanum» OT
30.12.2015 Ne 431-®3, KOTOpbIA pEryJHpyeT OTHOLIECHHWS, BO3HHUKAIOIIUE IPHU
OCYUIIECTBJICHUM T'€OJE3MUECKOM M KapTorpaduyuecKkor NedaTebHOCTH, BKIIIOYAs
CO3/IaHUE, MOUCK, COOp, XpaHEHHUE, 00PadOTKY, MPEAOCTABICHUE, UCIIOJIH30BAHUE U
pacrpoCTpaHEHUE MPOCTPAHCTBEHHBIX JAHHBIX, B TOM YHUCJE C UCIOJIb30BAHUEM
reouH(QOPMAIlUOHHBIX  TEXHOJOTUM,  TeOMH(DOPMAIIMOHHBIX  CHUCTEM U
reonH(OPMaAITMOHHBIX CPEJICTB.

Kakx wu3BecTtHO, Teorpaduyeckue W JApyrue KapThl, IJIAHBI, 3CKU3Bl U
MJIACTUYECKUE TMPOU3BEACHHUS, OTHOCAIIMECS K reorpaduu U K JIPyrMM HayKawm,
OTHOCATCS K 00BEKTaM aBTOPCKOTO TIpaBa.

Heo6xoaumMo OTMETUTB, YTO C KaXKIbIM roJIoOM KapTorpadusi mpuodperaer
BCE OOJBINIE YHUKAIBHBIX YEPT, TEXHHUUYECKUX BO3MOXXHOCTEH, YTO MPHUBOJUT K
TpaHchoOpMaIi  HAYYHO-TBOPYECKOW JesTenbHOCTH ((pyHIamMeHTa Cco3maHus

00BEKTOB aBTOpPCKOro mpasa). HeynuButenbHO, yTO KapTorpaduyeckue 0OBbEKTHI

32



OT TMpPOCTBIX KapT C MUHUMaJbHOM HHGpOpMALME CTalu COCTaBHBIMU
MPOU3BEICHUSMHU, CIIOKHBIMU OOBEKTaMH € OOJBIIMMHU  (DYHKIIMOHATIbHBIMU
BO3MOXHOCTSIMU. Ha 3TO MOBIMSAIM HE TOJIBKO MPOrpaMMHBIE AITOPUTMBI, HO U
JIOCTYIIHbIE ceHYyac KOMIIBIOTEpHbIE TEXHOJOTUH, CpEACTBA U METOAMKH,
HEOOXOIMMbIE I COCTABIICHUSI COBPEMEHHBIX KapT, N300pakeHUil HEOECHBIX Tell,
NPUPOAHBIX W HWHBIX OOBEKTOB. MynbTH MacmTaOHbIe KapTorpauaeckue
AJIEMEHTHl MOMOTAIOT CIEHUATUCTAM B Pa3HbIX OTPACIAX MOJYYUTh MaKCUMyM
uHpopmanuu [20, c. 219].

B cucremy aBTOpCKOro IipaBa TakKe BXOAAT TMoJoxeHuss OCHOB
3akoHOgaTenbcTBa PD 0 kynmbType (yrB. BC P® 09.10.1992 Ne 3612-1) (pen. ot
10.07.2023) (¢ u3mM. m jom., BCTym. B cuiay c¢ 22.12.2023), Takue 3amaudu
3aKOHOAATENBCTBA O KYJIbTYpE, KaK:

— o0ecrneyeHue U 3amuTa KOHCTUTYIIMOHHOIO MpaBa rpaxnaan Poccuiickoii

denepannu Ha KyJIbTYpPHYIO A€ TENBHOCTD;

— CO3/IaHM€  TPABOBBIX  TrapaHTHl IS CBOOOJHOM  KyJbTYpPHOM
NEATEIbHOCTH OOBEIMHEHWM TpakllaH, HApOJOB W WHBIX STHUYECKUX
obmHoctei Poccuiickoit denepanuu;

— OIpeACNICHUE NPUHIIMIIOB M TPABOBBIX HOPM OTHOIICHHH CYOBEKTOB
KYJbTYPHOU €S TEIbHOCTH;

— OMNpeAeNIeHHEe NPHUHIMIOB TOCYAAPCTBEHHOW KYJBbTYPHOU MOJMTHKH,
MPABOBBIX HOPM TOCYJapPCTBEHHON MOACPKKH KYJIbTYPhl W TapaHTUN
HEBMEIIATEIbCTBA FOCYAAPCTBA B TBOPUYECKHUE MPOLIECCHI.

KittoueBbiM npu3HAKOM 3TOW cepbl ABIAETCS TOT (DAKT, YTO B HOPMATUBHO-
MPABOBBIX AaKTax IMPOMHUCAHO HEBMEMIATENbCTBO TOCYAapCTBA B TBOPUYECKYIO
NEeSATEIbHOCTh CYOBEKTOB KYJIBTYPHI. Y IOBJIETBOPEHHE NYXOBHBIX M TBOPUYECKHX
NOTPEOHOCTEN JICKUT B OCHOBE KYJIBTYPHOTO Pa3BUTHS. DTO OJAHOBPEMEHHO H
UCKYCCTBO, U Hay4yHasi paboTa, ¥ M3y4YCHHUE OKpY’Kalollel NEeHCTBUTEIBHOCTH BO

BCEM €€ MHOFOO6paSI/II/I.
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OnHrM M3 BaXXKHEWIIMX MEKIYHApPOJHBIX JOTOBOPOB, MPEACTABIISIOIIUM
co0Ol yHUBEpCAIbHBIM aKT PETyJIMPOBAHUS MHTEIUICKTYaJIbHBIX IPaB, SIBISETCS
KonBenuust ot 14 wurons 1967 r., yupenusiias BceMupHyr0 OpraHu3aiuio
uHTEeIeKTyalnbHOM coocTBeHHOoCTH (KonBenuus BOUC).

Opranu3zaiust UMeeT 1LIeJIN:

— COJEHCTBOBATh OXPaHE MHTEUIEKTYalbHOM COOCTBEHHOCTH BO BCEM MUPE
MyTEM COTPYIHHYECTBA TOCYJAPCTB U B COOTBETCTBYIOLIUX CIydasX BO
B3aMMOJICHCTBHUU C JIFO00I APYyroil MexKayHApOIHON OpraHu3aIuei;

— olecnieunBaTh aIMUHUCTpPATUBHOE cOTpynHH4ecTBO Cor030B [16, c. 334].

Taxke Hama cTpaHa BXOJUT B COCTaB YYacTHUKOB BcemmupHoOU
(“KeneBckoii) KOHBEHIIMM 00 aBTOPCKOM MpaBe 1952 r. u bepHCkoil KOHBEHIIUU 11O
OXpaHe JUTEPaTypPHBIX U XYA0KECTBEHHBIX MPOU3BeICHUM OT 9 ceHTsops 1886 r.
Ha3BanHble JTOKYMEHTHl TMPU3HAIOT M  OXPAHSAIOT IpaBa HMHOCTPAHHBIX
npaBooOajaresel aBTOPCKOrO MpaBa HAa HAUMOHAIBHBIX TEppUTOpUsAX. B
COOTBETCTBHM C NPUHIUIIOM B3aUMHOCTH B MEXKJIYHAapOJHOM TMpaBE€ U Ha
ocHoBanuu m. 1 cr. 1189 I'paxxmanckoro kojekca P®, wHOCTpaHHOE IpPaBoO
MOUIEKUT TpuMeHeHuto B Poccuiickorn ®denepanyu HE3aBUCUMO OT TOTO,
MPUMEHSIETCS JIM B COOTBETCTBYIOIIEM HHOCTPAHHOM TOCYAApCTBE K OTHOLICHUSM
TaKOr0 pPOJia POCCHIICKOE MPaBO, 32 UCKJIIOYEHUEM CIIy4aeB, KOI/a MPUMEHEHHUE
WHOCTPAHHOI'O IMpaBa Ha Hayajgax B3aMMHOCTU MPEAYyCMOTPEHO 3aKkoHOM. B
cillyyae, KOrJa MPUMEHEHUWE HWHOCTPAHHOIO IIpaBa 3aBUCUT OT B3aUMHOCTH,
MPEANnojaraeTcs, YTo OHa CyIECTBYET, €CJIU HE JJOKAa3aHO UHOE.

DTO TOBOPUT O TOM, YTO B MEXKIyHAPOJHOM YAaCTHOM TPABE MOXKET OBIThH
MPUMEHEH U HAllMOHAJIbHBIA PEXKUM, 3aKJIIOYAIOIINIICS B MPEIOCTABICHUH JIUIAM
MHOCTPAHHOI'O TOCY/IapCTBa TAKOTO € oO0bema MpaB M OOA3aHHOCTEH, 4TO U
paBOO00IaATEINSIM UHTEJUIEKTYaJIbHBIX MPaB CBOETO TOCYapCTRA.

24 centsops 1993 r. Crpanamu CoapyxectBa HezaBucumbix ['ocynapcts
(CHI") 6bo 3axmroueHo Cormamenne «O COTPYyIHHYECTBE B OOJACTH OXpaHBI

ABTOPCKOI'O IIpaBa U CMCIKHBIX IIpaB», B COOTBCTCTBHU C KOTOPBIM FOCYI[apCTBa-
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YYaCTHUKU 00€CIEUMBAIOT HA CBOMX TEPPUTOPUSIX BBHIMOTHEHUE MEXIYHAPOIHBIX
00s3aTeNbCTB, BhITeKaOmMuX U3 ydactus ObiBiiero Coroza CCP Bo Bceemuphoii
KOHBEHIIMM 00 aBTOpcKOM mpase (B pea. 1952 r.), ucxoas u3 Toro, 4yro jgara
BCTYIUIEHHS B cuily ykazaHHoM KouBenuwmu misi ObiBiiero Coroza CCP (27 mas
1973 r.) sBRsieTcs 1aTOM, ¢ KOTOPOH Kaxaoe ['ocyaapcTBO-y4aCTHUK CUUTAET ce0s
CBSI3aHHBIM €€ MOJIOKEHUsIMH (CT. 1).

Pazpen XXIII J[oroBopa o EBpa3uiickoM 3KOHOMHYECKOM COKO3E,
noAnucanHbli B r. Actane 29 mas 2014 r. (pea. ot 24.03.2022), mocBsiieH
MHTEJUIEKTYallbHOM COOCTBEHHOCTH, B TOM YHUCJIE 00BEKTaM aBTOPCKOTO mpasa. B
pamkax EBpa3uiicKoro 3KOHOMHYECKOIO COI03a MO PETyJIMpPOBAHUIO OOBEKTOB
WHTEJUIEKTYaJIbHOM  COOCTBEHHOCTM B  TOCHEAYIOMIEM Obul  MPUHAT Pl
cornamenuit. [edictByer IlpoToxon o6 oxpaHe W 3amUTe MpaB Ha OOBEKTHI
WHTEJJIEKTYallbHOM  coOcTBeHHOCTH (mpuiioxkenue Ne 26 k  JloroBopy o
EBpaszuiickom skoHOMUYeckoM coro3e). Tak, B centsOpe 2015 r. ObL1 moanmucan
JloroBop 0 KOOpAWHAIIMM JEHCTBUM 110 3aluTe IpaB Ha OOBEKTHI
WHTEJUIEKTYalIbHOM COOCTBEHHOCTH, KOTOPBIM BCTynuia B cuity 19 urons 2016 r.
[22, c. 218].

[TonBoast KpaTKUi UTOT BCEMY BBIIIECKA3aHHOMY, CTOUT OTMETUTh, UTO CETh
NutepHer, pa3BuTue WH(POPMAIMOHHO-KOMMYHUKAIIMOHHBIX TEXHOJOTUM U
MOSIBJICHUE OOJIBIIIOTO KOJIMYECTBA BEO-PECYPCOB OKa3aio OTPOMHOE BIIUSHHE Ha
pelIeHre BOMPOCOB IO OXpaHe OOBEKTOB aBTOPCKOTrO mpaBa. ExxerogHo
PETUCTPUPYIOTCS COTHU M300PETEHUI, MAaKETOB, HAYYHO-TEXHUYECKHUX Pa3padOTOK
B pa3sHbIX OTpacisix, a TakkKe OOBEKThI HCKYCCTBA, APXUTEKTYPHI,
VHTEJUIEKTYAJIbHOU U TBOPUYECKOM AEATEIbHOCTH.

IIpaBoBOe perynupoBanue aBTOpCKOro mpasa B Poccuiickoin Denepanuu
o0JlajaéT MHOXXECTBOM YHHKAJIbHBIX OCOOCHHOCTEH, OJHAKO TIJIaBHOW YepTOM
SIBJIIETCSI COOTHOIIICHUE YACTHOTO M MYOJIMYHOTO TMpaBa MPHU ydeTe aKTyaTbHBIX
tenaeHmid. Ilepexoq K TMOCTHHAYCTPUAIBHOMY OOIIECTBY MpEAIojaraet

YCTPpAaHCHHC HpO6JI€M, CBA3AaHHBIX C IIPAaBOHAPYHICHHUAMH, XHUINCHUCM HIIHU
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HE3aKOHHBIM  HCIOJB30BAaHHEM OOBEKTOB aBTOPCKOro mpaBa. TpeOyercs
pa3paborath 3pHEKTUBHBIE MEPHI JJIsI KOHTPOJISI 32 000POTOM TaKMX OOBEKTOB B
cetn VHTepHET, TJie B HACTOSIIEE BPEMS HET HAAJICKAIIUX MEXaHU3MOB 3alUTHI.
CrpeMuTenbHOE pa3BUTHE HMH(POPMALMOHHOTO TOTEHIMANAa O00yCIaBIMBaET
U3MEHEHUSI BO BceX cdepax OOIIECTBEHHBIX OTHOLIEHUH, UM 3TOT (PAKT BaKHO
YUUTHIBaTh MpH (HOPMYIUPOBAHUM TMOHITUI B HOPMATHBHO-TIPABOBBIX aKTax, B

3aKOHOJATEIBLHON U Cy/1IeOHOM TTPaKTHKE.

2.2 HanpaBJjieHus1 pa3BUTHS ABTOPCKOI0 NMpaBa

JlanHbple CcyAeOHOW CTaTUCTUKM B OO0JACTH 3alUThl ABTOPCKUX IIPaB
nokasbiBaroT, 4yTo B 2021 roay 6s110 pacecmorpeno 1018 mern, B 2023 roxgy — 1089.
[Tpu >TOM, nanHbIe TUGPHI HEMB3S IPU3HATH MOJHOCTHIO IOCTOBEPHBIMHU, TaK KaK
HE BCE TIpaxJaHe OO0palaloTCs B CyA C LEJIbI0 YCTAaHOBJIEHUS aBTOPCTBA Ha
UHTEIJICKTYaJIbHYI0 COOCTBEHHOCTb.

HecmoTpss Ha  OTHOCHTENBPHO  HEBBICOKOE  KOJUYECTBO  CYAEOHBIX
pa30upaTesnbCTB B 00JIACTH 3aIIUTHI aBTOPCKUX MPaB, B TAHHOU cepe CyIecTByeT
HECKOJIBKO KITFOUEBBIX TMPOOJIEMHBIX AacCMEeKTOB, 3aMEIUISIONINX TPakKIaHCKUN
poIiecc.

OnHOM U3 OCHOBHBIX MPOOJIEM SIBISIOTCS OLUIMOKH B ONPEACIICHUU MOHATHIM
«UHTEJIEKTyallbHasi COOCTBEHHOCTBhY» M «aBTOPCKOE MpaBOy». VMHTeIIeKTyanbHas
COOCTBEHHOCTh OXBATHIBA€T BECh CIEKTP OOBEKTOB, CO3/JaHHBIX TBOPUYECTBOM H
YMCTBEHHBIM TPYAOM, B TO BpEMsI Kak aBTOPCKOE IMPaBO MPEACTaBIsiET COOOM
YacTh TPAXKIAHCKOTO TIpaBa, pETYJUPYIONIYI0 OTHOIICHHS, CBSI3aHHBIE C
CO37IaHMEM U UCTIOJIb30BaHUEM TIPOU3BEIACHUN HAYKH, JINTEPATYPhI WA UCKYCCTBA,
T.. KOHKPETHBIX pE3yJbTaTOB TBOPUYECKOH MACSITENTLHOCTH 4YEIOBEKa B OTHUX
obnactsix [2, c. 218].

[lo MHEHMIO SKCHEpTOB, pEUICHHEM JaHHOTO BOMNpPOCa MOXKET CTaTh

IIpaBOBasa pEriiaMCHTaMA paCcCMaTPUBACMBIX TIOHSITUH B rpa}KI[aHCKOM KOACKCE U

36



co3fanue pasbsicHeHuil [Inenyma BepxoBHoro Cyna, KOTOpbIM Obl KOMITJIEKCHBIM
o0pa3oM onpeeul JaHHbIE TIPABOBBIC MOHATHS.

Crnenyroiieid mpoOaeMol SBISETCA CTPOr0 OTPAaHUUYEHHOE Tpa)kKIaHCKUM
3aKOHOAATEIBCTBOM KOJIMYECTBO aBTOPCKHUX IpaB. COINIACHO IMYHKTY 2 CTaThbu
1255 I'paxxaaHCcKOro KOAEKCa aBTOPY MPUHAJICKAT CIACAYIOIINE ITpaBa:

— UCKJIIOYUTEIHHOE IPaBO HA IPOU3BE/ICHHUE;

— IPaBO aBTOPCTBA;

— IIpaBO aBTOpa Ha UM,

— IIPaBO HA HETIPUKOCHOBEHHOCTH MPOU3BEIACHNUS;

— IIpaBO Ha 0OHAPOIOBAHUE MPOU3BEICHUS.

B cunywasx, npemycMoTpeHHbIX — HacTosimuMm — KojekcoMm, — aBTopy
MPOU3BEACHUSI HApPSIAYy C MpaBaMH, YKa3aHHbIMU B ITYHKTE 2 HACTOSIIEH CTaTbhH,
NpUHAJJIeKAT JApyrue ImpaBa, B TOM YHCJIE TMPaBO Ha BO3HArpaxiacHuUe
3a coy>keOHOe  MPOM3BENICHUE, TPaBO HA  OT3BIB, IPABO  CIIEJOBaHUS, IPABO
JIOCTYyTIA K MIPOU3BEICHUSIM U300pa3UTEILHOTO UCKYCCTBA.

BBuny paszButus uHGOpPMAIMOHHOTO OOIIECTBAa TMPOIECC CO3AaHUs
MPOU3BEACHUN TaKKE€ AaKTUBHO pa3BUBAETCSA, IOATOMY BOMNPOC PaCUIMPEHUs
aBTOPCKUX TIpaB CTaHOBUTCS Bce OoJiee akTyaidbHbIM. Hampumep, kak ObLIO
CKa3aHO paHee, LEeJIecoo0pa3HO pPacCMOTPETb BO3MOXHOCTh JOOABJICHHMS
aBTOpcKkuX mpaB B chepy «HTEpHET», YTOOBI 00€CIEUUTH 3AIIUTY CO3JaTeeH
MPOU3BEACHUN OT HE3aKOHHOTO MWCMOJIb30BaHUS U  PaCIpOCTpPaHEHUS HUX
WHTEJUICKTyallbHOM coOcTBeHHOCTH [33, c. 113].

Kpome Toro, B pamkax JaHHOM mpPOOJIEMBI Ba)XHO PACCMOTPEThH
BO3MOXXHOCTh PaCIIMpEHUs MpaBa Ha 0OHAPOJOBAHUE CO3JAHHBIX MPOU3BEICHUM,
MOCKOJIbKY B OHJIAWH-TIPOCTPAHCTBE BCE 4Yalle HAOIIOJAeTCsl OTpHUIlaTeIbHAs
TEHJICHIIUSI UCIIOJIb30BaHUSI HE3aKOHHO IMPUCBOCHHBIX OOBEKTOB aBTOPCKHUX IpaB
Ha TaKk Ha3biBaeMbIX 'muparckux" BeO-caiiTax. CyOBEKTHI MOTYT HE3aKOHHO
JeMUThCS MHPOpManUe it OOIMIECTBEHHOTO JOCTyMa, HampuMep, 3arpyxas

pa3IMYHbIC XyI0KECTBEHHbIE TPOU3BENCHUS, KHUTH, prtbmbl [12, c. 117].
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[IpaBo Ha HENMPUKOCHOBEHHOCTh MPOU3BEACHUI BCE Yallle HApyIIaeTCsl, YTO
0OyCJIOBJIEHO TJIaBHBIM 00pa3oM OTKPBITOM OHJIaH-CpEIOon, rae 000l YeloBeK
MOJKET JIETKO CKauaTh MOYTH JI000€ MPOU3BENECHUE aBTOpa U U3MEHHUTH €ro
aBTOPCTBO.

JUIst coKpallleHHs Yiciia HapyleHU aBTOPCKUX MTPaB HEOOXOIUMO YCHIIUTh
KOHTPOJIb CO CTOPOHBI YIOJHOMOYEHHBIX OpraHu3aluii 3a HE3aKOHHBIM
pacnpocTpaHEHHEM aBTOPCKOM HMHGOpMAIM M €€ HCIOJIb30BAHMEM, a TaKKe
Y)KECTOUUTh  TPaXJTAHCKO-NIPABOBYIO  OTBETCTBEHHOCTh  3a  IOJOOHBIE
IIPOTHUBOIIPABHBIE ICUCTBUS.

OnHolt u3 mocneqHux mpoOjieM B OOJACTH aBTOPCKOTO MpaBa SBIISIIOTCS
cpencrtBa 3amuThl. [lomoxenusi, yperynupoBaHHble ['pakJaHCKHUM KOAEKCOM,
HYKJAIOTCSl B COBEPLIEHCTBOBAHMU. B HacTosiiiee BpeMsi O0ILECTBO MEPEKUBAET
OBICTpOE pa3BUTHE, W CceHyac KpallHe Ba)KHO BHEJIPUTb HOBBIE, COBPEMEHHBIC
HOPMBI, COOTBETCTBYIOILME YPOBHIO IPOrpecca, KOTOPBIE IMO3BOJAT IOJHOCTBIO
3allMINATh HApPYIIEHHbIE aBTOPCKUE TMpaBa W MPENOTBPAIIATh MONBITKU
HECAaHKIIMOHUPOBAHHOTO MCIOJIb30BaHUS Uy KMX pa0dOT BIIEpeIu BPEMEHHU.

Ha ocHOBaHMM IIpEACTaBIEHHOIO MaTepHalla, MOYKHO CI€JaTh BBIBOJ, YTO B
COBPEMEHHOM OOIIIECTBE CYUIECTBYET pAJa MpoOJieM, CBA3aHHBIX C aBTOPCKUMU
npaBaMu. OTO OOYCIOBJIEHO, B TIEPBYIO OYE€pelb, OTCYTCTBUEM B paMKax
IPaKJAHCKOIO  3aKOHOJAATENIbCTBA HOPM, PEMIAMEHTHPYIOUIUMX aKTyaJlbHbIC
aCIEeKThI JAHHOTO MPABOBOI'O MHCTUTYTA.

B 4acTHOCTH, OrpaHMYEHHOE KOJIMYECTBO AaBTOPCKUX IpaB U yCTapeBIIHE
CHOCOOBI 3aIUTHI B HACTOAILEE BPEMsI TOPMO3SIT MPOIIECC pa3pellieHus: BOIPOCOB B
00JIaCTH 3alllUThl ABTOPCKHUX MpaB. YcTaHOBJIEHHE 3(P(HEKTUBHOIO MEXaHHU3MA,
pErIaMEHTHPOBAHHOIO COOTBETCTBYIOIIUM COBPEMEHHBIM peanusam
3aKOHOJATEIBCTBOM U KOHTPOJb CO CTOPOHBI YIIOJHOMOUYEHHBIX OPraHOB WJIU JIUI]
3a HapyLICHUSAMH aBTOPCKHUX IpPaB, MOMOXKET YMEHbBIIUTh KOJWYECTBO IPOOIIEM,

CBA3AaHHBIX C IIpaBOM HA aBTOPCTBO.
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3akioueHue

Ha ocHOBaHuMM UW3y4yE€HHOrO MaTepuasnga, MPEACTaBISECTCS BO3MOXKHBIM,
C/IeNlaTh CJIEAYIOIINE BHIBO/IBI.

ABTOpCKOE TIpaBO  MPEACTABISIET COOOH KOMIUIEKC HOPM M TIPaBHII,
3aKpEIJICHHBIX B  3aKOHOJATEIhCTBE, KOTOpPHIE PETryJUPYIOT OTHONIEHUS,
CBS3aHHBIE C CO3JaHUEM, HCIOJb30BAaHUEM U 3alIMTOM HHTEJUICKTYaJbHbIX
MPOU3BEACHUN U 00BEKTOB UHTEIUICKTYaJIbHOU COOCTBEHHOCTH

ABTOpPOM NPOU3BENCHUS HAYKHU, JUTEPATypbl WM UCKYCCTBA MPU3HACTCS
rpakJIaHuH, TBOPUYECKUM TPYJAOM KOTOPOI'O OHO CO3/IaHO.

[IpaBo aBTOpPCTBAa — MPaBO MPU3HABATHCS aBTOPOM IMPOU3BEICHUS U IMPABO
aBTOpa Ha WMs — TMPaBO UCIOIb30BaTh WJM pa3peliaTh HUCIOIb30BaHUE
MPOU3BEACHUS IO CBOMM UMEHEM, I0J] BHIMBIILICHHBIM UMEHEM (TICEBIOHUMOM )
i 0e3 yka3aHusi UMEHHU, TO €CTh aHOHMMHO, HEOTUY>K/1aeéMbl I HETIEpEIaBaCMBbl,
B TOM 4HUCJE TMpU Mepeladye ApyroMy JIMIy WIH T[Eepexole K HeMy
HCKJIFOYUTEIHLHOTO MpaBa Ha MPOU3BEACHUE U NMPU NMPETOCTABICHUH IPYTOMY JIUIY
MpaBa UCMOJIb30BAHUS IPOU3BEICHHUSI.

He nomyckaercs 0e3 corjacus aBTOpa BHECEHHWE B €ro MPOU3BEIACHUE
W3MEHEHUM, COKpAIEHUN M JOMOJIHEHUH, CHaOXEHUE NPOU3BEICHUS TPU €ro
UCIIOJIb30BaHUU WJUTFOCTPALSIMU, MPEAUCIOBUEM, MIOCJIECIIOBHEM,
KOMMEHTapUsIMH WM KakKUMH OBl TO HHM OBUIO MOSICHEHUSMH (TIpaBO Ha
HEMPUKOCHOBEHHOCTD MPOU3BEIACHUS).

OOBbeKTaMy aBTOPCKUX TPAB SIBJSIOTCS MPOU3BEICHUS HAYKH, TUTEPATYPHI U
MCKYCCTBa HE3aBHUCUMO OT JIOCTOMHCTB M Ha3HA4YCHUsS MPOU3BEICHUS, a TaKXKE OT
crioco0a ero BhIPaKEHUS:

— JIUTEpaTypHbIE TPOU3BEACHUS;

— JpaMaTU4YeCKMe W MY3BIKaJbHO-JpaMaTUYeCKUE  MPOU3BEIACHUS,

CLIEHAPHBIE TPOU3BEICHUS;

— XopeorpaguvecKue Mporu3BeACHUS U TAHTOMHUMBI;
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— MY3bIKaJIbHBIC IPOU3BEJICHUS C TEKCTOM MM 0€3 TeKCTa;

— ayJIuOBU3YaJbHbIE MPOU3BEICHMUS;

— MPOU3BEICHUS )KUBOMUCH, CKYJIBITYPHI, FpapuKu, Tu3aiiHa, rpaduyeckue
pacckasbl, KOMHUKCHI M Jpyrue TPOU3BEACHHUS H300pa3UTEIHLHOTO
HCKYCCTBA;

— MPOU3BEACHUS  JCKOPATHUBHO-TIPUKIIATHOTO U  CLIEHOrpaduueckoro
HCKYCCTBA;

— TPOU3BEICHUS APXUTEKTYPhI, TPATOCTPOUTEIILCTBA U CaJ0BO-ITAPKOBOIO
HCKYCCTBa, B TOM YHCJI€ B BUJE IPOEKTOB, YEPTEKEH, U300paKeHUN u
MaKeTOB;

— ¢ortorpaduueckue TPOU3BEACHUS UM  MPOU3BEJACHUS, IOJIYYCHHBIC
crocobamu, aHaJIOTMYHBIMU (hoTorpaduu;

— reorpaduueckue W JAPYyrue KapThl, IUIAHBI, ICKU3bl MU IJIACTUYECKHUE
MPOU3BEACHUS, OTHOCSIIUECA K Teorpaduu U K APyruM HayKam;

— Jpyrue npou3BeICHUS.

K oObexktaMm aBTOPCKHUX TpaB OTHOCATCA Mporpammsbl st OBM, xotopsie

OXPaHSAIOTCS KaK JIUTepaTypHbIC MPOU3BECHUS, a TAKKE:

— TPOU3BOJHBIE MPOU3BENICHUS, TO €CTh MPOU3BEACHUSA, MPEACTABIIAIONINE
co0oli rmepepaboTKy APYroro MPOU3BEICHUS;

— COCTaBHbIE MPOU3BEIICHUS, TO €CTh MPOU3BEICHHUS, MPEICTABISIONINE
co0oll 1o moadOpy WM PACHOJIOKEHUID MaTepHalioB pe3yibTaT
TBOPYECKOTO TPya.

[IpoBenennplii  aHanu3  HUHGOPMAIMOHHBIX ~ MCTOYHHKOB IO  TeME
WCCJIEIOBAHMSI, TIOKA3aJl, YTO MPEACTaBICHHBINA MePEYEHB JOJKEH OBITh IOTOJIHEH.
B HacTosiiee BpeMs CTPEMHUTENBHO Pa3BUBAIOTCS KOMITBIOTEPHBIE TEXHOJIOTUU. B
cetd VHTEpHET KaXIblil JCHb MOSBIISIIOTCS HOBBIE CalThl, YTO OOYCIaBIMBAECT
HEO0OXOIMMOCTh PACCMOTPEHHUS BO3MOKHOCTH OTHECEHHUsI caiita B cetu MHTepHET

K 00beKTaM ABTOPCKOroO IIpaBa.
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Taxxe nenecooOpasHO MNEPECMOTPETh IMEPEUEHb CYOBEKTOB AaBTOPCKOIO
paBa U BO3MOXHOCTb BKJIFOUEHUS B HErO B KaUECTBE CyOBEKTOB CMEKHBIX IPaB
nH(GOPMAIIMOHHOTO TOCPEHNKA U MTPOBaiiiepa XOCTHUHTA.

Wtak, aBTOpPCKOE IMpaBO MPEJACTaBISIET COOOM CaMOCTOATENbHYIO U
YHUKAJIbHYIO c(epy, pa3BUBAIOLIYIOCS CTPEMUTENIbHBIM 00pa3oM, 4TO HEJb3s
Ha3BaTh TapaHTHUEN, YTO «3aBTPa» 3aKOHOJAATENb HE ONPEAEIIUT WHBIE OCHOBAHMS
JUI UIEHTU(UKALMU TPAaBOBOM IPUPOJIBI aBTOPCKOro mnpasa. Maymiee B Hamien
CTpaHE  COBEpPUICHCTBOBAHME  HOPM  JEHCTBYIOIIEIO  3aKOHOJATENIbCTBA,
YKpPEIUIEHUE  IPABOIOpsIKA W 3aKOHHOCTH, YBEJIMYEHHE  IIOKa3aTeliel
3 ()EKTUBHOCTH TOCYAApCTBEHHBIX MEpPONPUATHI, HaANpaBiICHHBIX Ha Ooee
IIOJIHOE 0OecIieyeHune MpaB U CBOOOJ YEJIOBEKA B YACTHOCTH M HA CTPOUTEILCTBO
IIPaBOBOI'0 TOCYAAPCTBA B LIEJIOM — BCE 3TO HaXOAUTCA B HENIOCPEACTBEHHOM CBSI3U

C YPOBHEM NIPaBOBBIX 3HAHUI YJIEHOB COBPEMEHHOTO OOIIECTRA.
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