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Npeaucaosne

B cBs13u ¢ MHOroo6pasuem B cy1eOHOM MpaKTUKE KaTeropuid rpaxkaaH-
CKUX JIeJI He BBI3bIBACT COMHEHUSI aKTYaJIbHOCTh M3YUEHMS CTYACHTAMH,
obOyJaromumucs no HarpabieHuto moarotosku 40.03.01 «kFOpucnpyneH-
usT», Kypca, TMOCBAIIEHHOTO OCOOEHHOCTSIM PACCMOTPEHMST OTHEIbHBIX
KaTeropuii rpaxknaHckux nei. Hacrosiiee yaebHOe mocooure oXBaThIBaeT
npolieccyaibHble OCOOEHHOCTH PacCMOTpeHUsI HauboJsiee pacrpocTpa-
HEHHBIX Ha CeTOMHSIITHUI TeHb KaTerOPUil IpakIaHCKUX JeJI, BBITEKAl0-
IIME W3 CEMEMHBIX, TPYAOBBIX, XUJIUIIHBIX ¥ WHBIX TTPABOOTHOIIICHMUIA.
Kpome Toro, 3aTparuBaeT HOBYIO ISl TPaXKIaHCKOTO MPOLIECCYaTbHOTO
TpaBa KaTeTOPHIO — paCCMOTPEHUE JIeJI O 3allIUTe IIPaB M 3aKOHHBIX NH-
TEPECOB TPYITIHI JIUII.

YyebOHOe nocobue pazpadbotaHo Ha ocHoBaHUU DenepaaIbHOro rocy-
JapCTBEHHOTO 00pa30BaTeIbHOTO CTaHaapTa 1o HampasieHuio 40.03.01
«IOpucnpyneHius».

Llenbs ocBOeHMST TaHHOW TUCIUTUIMHBI — YIIIyOJIeHUE U 3aKpeTieHre
MIPUOOPETEHHBIX TEOPETUUECKUX 3HAHMUI I10 TPaXTAaHCKOMY IIpOIiec-
CyaJIbHOMY TIpaBy, IPpUMEHEHNE TpaxkIaHCKUX MPOILECCYaTbHBIX HOPM
B KOHKPETHBIX ITPABOBBIX CUTYaIIUsIX, BbIpaOOTKA HABBIKOB COCTABJICHUS
Pa3IMYIHBIX BUAOB IPaXkIaHCKO-IIPOLIECCYaTbHBIX TOKYMEHTOB.

3amaun, KOTOphIe CTaBATCS Tiepeli 00YJaloIMMUCS B paMKaxX u3yde-
HUS Kypca:

CdopmupoBaThb IpakTuyecKye 3HaHUS 0 crielpuKe rpaxk1aHCKO-
MPOIeCCYyaTbHBIX TPABOOTHOIIECHUIA.

CdopmupoBaTh YMEHUS ONEPUPOBATh IOPUANIECKUMU MOHITUSIMU
¥ KaTerOpUsMHU, aHAJIM3UPOBaTh, TOJIKOBATh U MPABUIBHO ITPUMEHSIThH
HOPMBI TPaXKJaHCKOTO TPOIIECCYaIbHOTO MpaBa, pa3pellarh MpaBoOBbIE
Mpo0IeMbl U KOJUTM3UHU.

DopmMupoBaHKe HABHIKOB CAMOCTOSTEILHOM HAyIHO-MCCIICIOBATE b~
CKOi1 pabOThI, aHAM3a aKTyaJIbHOM ITPaBONIPUMEHUTETLHOM TTPaKTUKH,
OIbITa YCTHBIX ITyOJIMYHBIX BHICTYTUICHUI, BEACHWS TUCKYCCUU, apTyMEH-
TallM¥ BBIABUTAEMbBIX TE3UCOB.

HanHast TUCHUTUTMHA OTHOCUTCS K BApUATUBHOM YacTH, SIBIISICTCS
JTUCUMIIMHON MO BHIOOPY M HAXOJAUTCS B IOTMYECKOM M comepKaTeb-
HO-METOANYECKOW CBS3U C IPYTUMHU TUCLUIUIMHAMU.
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[Mpeancaosme

ba3oBbIMM TUCIUIIIMHAMYU U TIPAKTUKAMU [UIST HACTOSILIETO Y4eOHO-
To Kypca gBistorcs: «KuwiniiHoe mpaBo»; «[paxmnanckoe mpaso 1, 2, 3»;
«CeMeifHoe npaBo»; « TpymoBoe nmpaBo»; «IpaxmaHckuii mpoiecc»; «Teo-
pUs rocyiapcTBa U Mpapay; « KOHCTUTYLIMOHHOE MPaBoO»; «XAIMUHUCTpPA-
TUBHOE TIPaBO».

JUCIUITIMHBI, Y4eOHbIE KyPChI, IUISI KOTOPBIX HEOOXOAMMBI 3HAHUS,
YMEHUS U HABBIKU, IPUOOpETaeMbIe B pe3ysibTaTe U3y4eHUs JaHHOM Auc-
LIUTUTAHBI, — «ApOUTpPaKHBIN TMpolecc», MOArOTOBKA K caaye 1 craya
TrOCyIapCTBEHHOTO 9K3aMeHa, MOATOTOBKA K MPOLIeaype 3alUThI U TTPO-
nenypa 3amutbl BKP.

YuyebHoe mocobue BKIIOYAET: IPEAUCIOBUE; BBEIECHUE; OCHOBHYIO
YacTh, COCTOSIIYIO U3 1aB U MaparpadoB; 3aKjiIoyeHue; oudauorpa-
(uyeckuii cnucok u raoccapuii. ITocae Kaxnoi riaBel cHopMyaupo-
BaHbI OOIIIME BBIBOABI Y MPUBEAECHBI KOHTPOJbHBIE BOMPOCHI MO TEME
C LIeJIbIO aHAJIU3a YCBOEHHOTO MaTepuaia 00yJyarouMucs.



BesepeHue

MHoroo6pa3ue B cyneOHOI MpaKTUKe KaTeropuid rpaxk IaHCKUX el
00YCJIOBJICHO TTOCTOSTHHBIM M 3a4aCTYIO CTPEMUTEIbHBIM Pa3BUTHEM 00-
1LIECTBEHHBIX OTHOIIEHWI B coBpeMeHHolt Poccuun. OgHOM 13 BaKHe-
IIMX, OCHOBOIIOJIATAIOIINX 3aJa9 TOCyIapCTBa SIBJISIETCSI 00ecIiedeHIe
3allUThl TPAXIAHCKUX MpaB U CBOOOA CYOBEKTOB TaKMX OTHOLIEHMUIA.
Ipaxxmarckoe TpolieccyallbHOe 3aKOHOMATEILCTBO TapaHTUPYET IIPABO
JII00Or0 3aMHTEPECOBAHHOTO JIMIIA B YCTAHOBJIIEHHOM ITOPSIIKE 00paTUTh-
CsI B CyJI 32 3alUTOM HApPYLIEHHBIX UM OCITapUBaeMBbIX MpaB, CBOOO, WU
3aKOHHBIX MHTEPECOB, YTO 3apuKcupoBaHo B U. 1 cT. 3 [paxkmaHcKoro mpo-
eccyaibHoro konekca Poccuiickoit @enepanuu [3] (nanee I'TIK PD).

Kak cnenyet u3 ct. 1 I'TIK P®, mopsgaok rpaxIaHCKOTro CyIoIpo-
M3BOJACTBA B (hemepalbHbIX Cylax oOIIeil IOpUCAUKIIMU OMpeaesieTcs
Koncturynueit Poccuiickoit @enepanun, PeaepaIbHBIM KOHCTUTY-
LIMOHHBIM 3aKOHOM «O cyne6Ho# cucreme Poccuiickoit Penepaumnn»,
I'TIK v mpuHUMaeMbIMU B COOTBETCTBUU C HUMU APYTUMU (eaepaib-
HBIMHM 3aKOHaMH, ITOPSIOK IpaXXmTaHCKOTO CYIOIIPOM3BOACTBA y MHU-
poBoro cymbu — Takke PegepaibHBIM 3aKOHOM «O MUPOBBIX CYIbSIX
B Poccuiickoit @enepainm».

Takum o6pa3oM, IrpaxkJaaHCKOE CYAOIPOU3BOACTBO OCYILECTBIIS-
€TCSl B CTPOI0 yperyJMpoOBaHHOM 3aKOHOM Topsake. OQHAKO HOPMBbI
TrpakJaHCKOTO MPOLECCYAIbHOTO 3aKOHOIATENbCTBA HE CTATUYHbBI, OHU
MOCTOSIHHO WM3MEHSIIOTCS W JOIOJHSIOTCS, YTO OOYCJIOBJIEHO pa3BU-
THEM OOIIECTBEHHBIX OTHOIICHHU, ()OPMUPOBAHUEM HOBOM CymeOHOM
MIPaKTUKH.

Pasngenenne rpakmaHCKUX AeNl Ha KaTeTOPUM OOYCIIOBJICHO CIEIIH-
(brKoOIi TeX MM MHBIX IIPABOOTHOIICHWI 1 COOTBETCTBEHHO CYIIIECTBEH-
HBIMU OCOOCHHOCTSIMHU PACCMOTPEHUS M Pa3pEIICHUS TaKUX eI

Hacrosiee yuedbHoe mocobue BKIOUaeT Hanbojiee aKTyaabHbIe, UH-
TepecHBIe, 3a9aCTyI0 MMEIOIINE CITOPHBIE MOMEHTHI IIPUMEHEHUS TIPO-
IECCYyaTbHBIX HOPM BOIIPOCHI TP PACCMOTPECHUM: AeJI, BOSHUKAIOIINX
13 OpayHO-CEMEMHBIX, XXWINIIHBIX, TPYAOBBIX OTHOILLIEHUI; O, CBSI-
3aHHBIX C 3alIUTOMU IIpaB MOTPEOUTENICIH; AeJT, CBSI3aHHBIX C BO3MEIICHU-
€M Bpefa, IPUIYMHEHHOTO 3M0POBBIO; eI O 3aIIUTE YeCTH, TOCTOMHCTBA
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BeepeHve

U JIEJIOBOM pEIyTalliu; IeJI 0COOO0TO MPOU3BOJCTBA, a TAKXKe HOBOM IS
TpaxkIaHCKOTO MPOIIECCYaAIbHOTO MpaBa KaTeropuu e, CBSI3aHHBIX C 3a-
IIATOM TIPaB U 3aKOHHBIX MHTEPECOB IPYITITHI JIUII.
OCHOBHBIE MOMEHTBI, KOTOPbIE HAIlUTM CBOE OTPaXXeHUE B y4eOHOM
MocoOMM, KacaloTcsl 0COOEHHOCTEN TTPUMEHEHMST TTPaBUJI TIOJICYAHOCTH,
Mofayy 3asiBJIeHUsI, CYObEKTHOTO COCTaBa, CPOKOB MCKOBOU MaBHOCTH.
Ocoboe BHUMaHME YIEJEHO Mpolieaype CyIAeOHOro pa3OuparTesbCTBa,
CONIEP>KAHUIO CYIeOHBIX aKTOB, TIOPSIIKY UX UCTTOTHEHUS.
bazoBble HOpMAaTUBHBIE UCTOYHUKH, HEOOXOAMMBIE IS YCTISIITHOTO
OCBOCHUS IUCIUTUTAHBI;
1) Koncruryuus Poccuiickoit @enepanuu;
2) TIpaxkmaHCKMiT IpoleccyaabHbIN KogeKe PD;
3) IpaxmaHckuii konekc PD;
4) CewmeliHbIi Kogeke PD;
5) Tpynosoii Kogekc PD;
6) 2Kunuiunblii Kogekc PD;
7) @enpepanbHbIil 3aK0H OT 17.01.1992 Ne2202-1 «O mpoKypartype
Poccuiickoit ®enepannmy;

8) denmepanbhblii 3aKoH oT 02.10.2007 Ne229-D3 «O6 HCITOTHU-
TEJTLHOM MPOU3BOJICTBEY;

9) ®enepanbHblii 3aKoH oT 12.01.1996 Ne 10-®@3 «O mpodeccro-
HaJIBHBIX COI03aX, UX MIPaBaxX U TapaHTHUsIX ACSITEIIbHOCTI»;

10) 3akoH P® ot 07.02.1992 Ne 2300-1 «O 3ammuTe mpaB MmoTpedu-
TeJeH».

IMpn u3yyeHWM AMCUUTUIMHBI, TTOMUMO M3JIOXKEHHOTO B y4eOHOM
mocooum Matepuajia 1 peKOMEHIOBAaHHBIX MCTOYHWKOB, HEOOXOIMMO
CaMOCTOSITEJTbHO aHAJIM3UPOBAaTh aKTyaJIbHYIO CyIeOHYI0 MpakTuKy: ITo-
cranoBieHuss Koncturynmmonnoro Cyna P®; [Mocranosnenus Ilneny-
Ma BepxoBHoro Cyna P®; 0630phI; CyneOHYIO MTPaKTUKY MO KOHKPET-
HBIM JIeJIaM, pa3MellleHHbIe B CIIPaBOYHO-MHMOPMAIIMOHHBIX CHCTEMaX
«KoHcynbsraHT+», «[apaHT», TOCYyIapCTBEHHOU aBTOMAaTU3UPOBaHHOU
cucreme Poccuiickoit @enepanuu «I1paBocyaue», oUIIMATBHBIX caii-
Tax CyJ0B BCEX YPOBHEM.



haea 1
OCOBEHHOCTU PACCMOTPEHU4A AEA,
BbITEKAIOLLMX N3 TPYAOBbBIX MPABOOTHOLLEHUN

§1.1. MOACYAHOCTb A€A, BbITEKAIOLMX
M3 TPYAOBbBIX MPCABOOTHOLLUEHU, CPOKU O6PALLLEHNS B CYA

TpynoBeie cIOpbl 3aHUMAIOT 0COOOE MECTO B CyINeOHOI MpaKTUKE.
J1st HUX XapaKTepHBI COKpaIlleHHbIE CPOKU, TIPETyCMOTPEHHbBIE IS TIO-
a4y MICKa, HETTOCPEACTBEHHO CAMOTO CYIOIIPOU3BOICTBA Y UCTIOJTHCHMS
CyIeOHOro peleHus.

Tak, BcooTBeTcTBUU C U. 1, 2 cT. 392 TpynoBoro Koaekca Poccutiickoit
®enepaunu [5] (manee TK PD) o criopam 06 yBoiIbHEHUM Y pabOTHU-
Ka ecTh 1 MecsIl co THS BpydeHUs €My KOIUU IprKa3a 00 YBOJbHEHUU
00 CO JHS BBIAAYM TPYIOBOW KHIKKU WJIW CO ITHS TIPENIOCTABICHUS
PabOTHUKY B CBSI3U C €T0 YBOJILHEHNEM CBEACHUI O TPYIOBOM NEsSITe/Ib-
HoctH (craths 66.1 TK) y paboromarens o mocjaegHeMy MECTY pabOThI
TSI TIOMAYY ICKA, TI0O MHBIM TPYIOBBIM CITOpaM — 3 MecsIIIa CO THSI, KOTma
pabOTHUK Y3HaJI WM JAOKEH ObLT Y3HaTh O HApYUIEHUM CBOETO IpaBa.
3a paspelmieHrueM MHIWBUILYaJIBbHOTO TPYIOBOTO CTIOpa O HEBBITUIATE WX
HEMNOJIHOM BBIILIaTe 3apaOOTHOM ILIAThl U APYTUX BbIIJIAT, IPUYUTAIO-
IIUXCS pAOOTHUKY, OH MMEET TTPaBO 0OPAaTUTHLCS B CYIl B TEUEHNE OJTHOTO
rofia Co THSI YCTAHOBJICHHOTO CPOKa BBHIIUIATHI YKA3aHHBIX CYMM, B TOM
qycjie B ciyyae HeBbIILJIAThl MM HEIOJHOM BBITIAThI 3apaO0THOM IIaThl
¥ APYTUX BBIIUIAT, IPUUUTAIOIINXCS PAOOTHUKY TP YBOJIbHEHUU.

Cornacuo Ilocranosnenuto Koucturynmmonnoro Cyma P®D or
14.07.2020 Ne 35-I1 «ITo memy o mpoBepKe KOHCTUTYLIMOHHOCTH YacTH
niepBoii ctateu 392 TpymoBoro konekca Poccuiickoit Mexepanvii B CBSI-
31 ¢ Xajoboii rpaxknannHa P.M.Yersiza» [11] 4.1 ct. 392 TK P® mnipn-
3HaHa He cooTBeTcTBylomelr Konctutynum Poccuiickoit Penepanun,
ee ctaThsiM 19 (4. 1) m 46 (4. 1), B TOI Mepe, B KaKOl OHa He COIEePKUT yKa-
3aHUS HA CPOKU OOpAIeHUS B CyJ C TpeOOBaHMEM O KOMITIEHCAIIUA MO-
paJbHOTO Bpeda, MPUINHECHHOTO HApYIICHNEM TPYIOBBIX (CIyKeOHBIX)
1paB B TeX cIydasiX, Korma TpeOoBaHME O KOMITEHCAIIUN MOPAaJTbHOTO

o 11 o
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BpeJa 3asBJIEHO B CYJ ITOCJE€ BCTYIUIEHUS B 3aKOHHYIO CHWJTY PELICHUS
cyla, KOTOPBIM HapylIeHHbIE TPYOOBbIE (CITyXeOHBbIE) MpaBa BOCCTa-
HOBJIEHBI TTOJTHOCTBIO WJIM YaCTUYHO. Bripeap 10 BHECEHUS UBMEHEHUI,
BBITEKaONIMX U3 HacTosilero IloctaHoBaeHUs1, TpebOBaHUE O KOMIIEH-
callMy MOPAJIbHOTO Bpea, MPUYMHEHHOTO HapyIlIeHUEM TPYIOBBIX (CITy-
JKEOHBIX) MpaB, MOXET ObITh 3asIBJIEHO OJHOBPEMEHHO C TpeOOBaHUEM
0 BOCCTaHOBJIEHUM HApYIIEHHBIX TPYIOBBIX MIPaB C COOIIOAEHUEM CPO-
KOB, TIpeaycMoTpeHHBIX 4. 1 cT. 392 TK P®, 1160 B TeueHME TpexMecs -
HOTO CpOKa C MOMEHTa BCTYIUIEHUS B 3aKOHHYIO CWIy pellleHus cyaa,
KOTOPBIM 3THU MTpaBa ObUTM BOCCTAHOBJIEHBI ITOJTHOCTBIO WY YaCTUYHO.

ITpu aTOM paboTonaTe b MOXET OOPATUTHCS B Cy[ B TeueHue 1 roma
CO IHSI OOHapYXeHUSI TPUYMHEHHOTO ylepOa Mo crnopy O B3bICKAHUU
¢ paboTHMKa MaTepHaabHOTO yiep6a (4.3 ct. 392 TK P®). 1o Bormpo-
caM Xe 00XaJoBaHUS PEIIEHUS] KOMUCCUM IO TPYAOBBIM criopaM pa-
OOTHUK WM paboToaaTe b MOXKET 00paTUTHCS B ¢yl B TedeHue 10 qHelt
CO IHS BPYYEHUS UM KOTIMU OCITApUBAEMOTO PEIIeHUS.

YKazaHHBIE CPOKU B CITydae UX MPOITyCcKa 10 YBAXKUTEIbHBIM MPUYH-
HaM MOTYT ObITb BOCCTAHOBJIEHBI CY/IOM.

Yro KacaeTcsl poroBOi MOACYTHOCTH TPYAOBBIX CIIOPOB, TO OHA OT-
HOCHTCSI K IOPUCIUKIINY (heiepabHBIX CYI0B U MUPOBBIX CYIEN.

MupoBoMy cynbe TOACYIHBI IeJa O BblAaye CynqeOHOro nmpukasa o
TpeOOBaHMSIM O B3bICKAHUM HAYUCIEHHBIX, HO HE BBITUTAYEHHBIX paboT-
HUKY 3apabOTHOM TIaThl, CyMM OIUIAThl OTIYCKA, BBITLJIAT MIPU YBOJIbHE-
HUU Y (WIN) UHBIX CYMM, HAUUCJIEHHBIX PAOOTHUKY, TU0O 3asIBJI€HO Tpe-
OoBaHUE O B3bICKAHWM HAYMCIEHHOI, HO HE BBIIUIAYEHHOW JEHEXHOU
KOMIIEHCAIIMM 3a HapylleHue padboTomaTesieM YCTaHOBJIEHHOTO CpPOKa
COOTBETCTBEHHO BBITIATHI 3apa0OTHOM IIAThI, OTIATHI OTITYCKA, BBITLIAT
TPY YBOJIbHEHUY M (WJIM) IPYTUX BBHITUIAT, IPUYUTAIOIINUXCS PAOOTHUKY
(ct. 122 TTIK POD).

OcTtasibHbIE TPYAOBBIE CIIOPHI PaCCMATPUBAIOTCS PAOHHBIMU CY-
JaMU, 3a UCKJIIOUEHUEM JeJl, OTHECEHHBIX K KOMIMETEHIIUU BOEHHBIX
U MHBIX CITELIMAJIM3UPOBaHHBIX cya0B, BepxosHoro Cyma PD (crt. 25, 26
I'TIK PO).

M enle omHUM WMCKIIIOUEHUEM SIBJISIOTCS Jejia, BO3SHUKAOUIAE U3
TPYIOBBIX WU CIYXEOHBIX OTHOILIEHUM, CBSI3aHHBIE C TOCYIapCTBEH-
HOI TaliHOW, a TaKXXe Jejia O MPU3HaHUU 3a0aCTOBKUA HE3aKOHHOI, KO-
TOpBIE OTHOCSTCS K MTOJACYTHOCTH BEPXOBHOIO Cy/la PECYOIUKHU, Kpae-
BOTO, 00JIaCTHOTO cyJa, cyaa ropoaa ¢denepajlbHOro 3HaYeHUs, Cyaa
ABTOHOMHOI 06JIACTH WJIU Cya aBTOHOMHOTO okpyra (cT. 26 I'TIK PO,
cT. 413 TK PD).



§1.1. TTOACYAHOCTb AEA, BEITEKAOLLMX U3 TPYAOBBIX MPABOOTHOLLEHWN. ..

B cootBetctBuM co cT. 22.1 I'TIK P® criopbl, BOZHUKAIOIINE U3 TPY-
JIOBBIX TTPABOOTHOIIIEHUH, He MOTYT OBITh IepelaHbl Ha PacCCMOTpeHNE
TPETENCKOro cyaa.

OO0s13aTeNIbHBIN TOCYIeOHbIN MOPSIIOK YPEeryJaupoBaHUs Cropa, BO3-
HUKIIIETO M3 TPYIOBBIX IMPABOOTHOIIIEHMI, 3aKOHOAATEIEM HE YCTaHOB-
JieH. [IpaBo paboTHUKa Ha oOpalleHUe B Cy/ 3a pa3pelieHUEM UHIUBU-
JyaJIbHOTO TPYIOBOTO CIIOpa, MUHYsI 0OpaliieHre B KOMUCCHIO TIO TPYI0-
BBbIM criopaM, B ciiy4yae Hanuuus ee y padoronatens (najgee KTC) Huuem
HE OrpaHMYeHO. 3aKOHOM PabOTHUKY TPENOCTaBIeH CaMOCTOSITETbHbII
BBIOOp criocoba 3alIUThl CBOMX IpaB, MO0 mmyteM obpanieHus: B KTC,
JINOO HerocpeacTBeHHO B cyad. [1pu aTom obpaieHue B KTC He mpensT-
CTBYET peaju3aiuy pabOTHUKOM IIpaBa Ha rojady CyneOHOro 1ckKa.

Ilpu onpeneneHN TEPPUTOPUATILHON TOACYIHOCTH TPYIOBOTO CITO-
pa HeoOXOMMMO PYKOBOIICTBOBATHCS OOIIMMM TIpaBUIAMU TTONCYTHOCTH,
npexycMoTpeHHBIMU CT. 28 TTIK P®, B cOOTBETCTBHHM ¢ KOTOPOI MCK
TIPEABSBIISIETCS B CYI 110 MECTY KUTEIhCTBA OTBETUYMKA, a UCK K Opra-
HU3AILIMY TIPEIBbSBIISIETCS B CY/I IO afapecy opraHu3anuu. Mcriy, sBisio-
eMycs pabOTHUKOM, TIPEIOCTABIEHO TIPABO BOCTIONB30BAThCS aJIbTeP-
HATWBHOM MOJCYIHOCTBIO, TIPENBSIBMB UCK O BOCCTAHOBJIEHUY TPYIOBBIX
MpaB 10 CBOEMY MeCTY KuTebcTBa (4. 6.3 cT. 29 I'TIK P®) mm mo mec-
Ty UCIIOJTHEHUSI TPYIOBOTO OrOBOPa, ECJIU B HEM TAKOE MECTO YKa3aHO
(4.9 ct. 29 IT'TIK POD).

HeobxomuMo oTMETUTh, 4TO, corjlacHo ro3uiimu BepxoBHoro Cyna
Poccuiickoit @enepannu, BKIOYEHNE B TPYIOBOI JOTOBOP COTJIAIICHUS
00 M3MEHEHUM TePPUTOPUATILHOW TIOJACYTHOCTU (IOTOBOpPHAsT TIONCYI-
HOCTB) He JoMycKaeTcs B cvuty rosioxeHuii ct. 9 TK PO [17].

Kaxk pazbsacaun BepxosHbiit Cyn Poccuiickoit @enepannu B [Tocra-
HoBireHnu [lreryma Ne2 ot 17.03.2004 (B pen. ot 24.11.2015), mpu ompe-
JIeJIEHUH TTOACYTHOCTH 0C000e BHUMaHUe HEOOXOIUMO YIEISITh BOTIPOCY
O TOM, BBITEKAET JIN CIIOP U3 TPYAOBBIX IPABOOTHOIIIEHUH, T. €. U3 TAKNX
OTHOIIIEHUH, KOTOpbIe OCHOBAaHBI Ha COTJIAIIEHUN MEXITY pabOTHUKOM
u paboTromaresieM O JIMYHOM BBHITTOJTHEHUW pabOTHUKOM 3a IIaTy TPY-
JOBO# (PyHKIIMU (paGOTHI 110 JOJKHOCTH B COOTBETCTBUHU CO IITATHBIM
pacnucaHueM, podeccui, CrelMaJIbHOCTU C YKa3aHUeM KBaluduka-
IIM1; KOHKPETHOTO BUJIa TIOpyYaeMoil pabOTHUKY pabOThI), TOMYMHEHUN
pabOTHMKA MpaBUIaM BHYTPEHHETO TPYIOBOTO pacIiopsiika Ipu obecrie-
YeHUW paboTomaTesieM YCJIOBUi Tpya, MPeTyCMOTPEHHBIX TPYIOBBIM 3a-
KOHOJIaTeIbCTBOM U MHBIMU HOPMAaTUBHBIMU ITPABOBBIMU aKTaMU, KOJI-
JIEKTUBHBIM IOTOBOPOM, COTJIAIIIEHUSIMU, JIOKATbHBIMU HOPMATUBHBIMU
aKTaMH, TPYAOBBIM TOTOBOPOM.
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Ecnu Bo3HUK CITOp MO MTOBOLY HEVCTIOJTHEHUS JINOO HEHAJIEXKAIIETO
VICITOJTHEHUS YCIOBUIA TPYAOBOTO TOrOBOPA, HOCSIIMX TPaXIaHCKO-Mpa-
BOBOI xapakTep (HampuMep, O MPEeIOCTaBIEHUU XWIOTO TTOMEIIEHUS,
0 BbITUTIaTe paOOTHUKY CYMMbI Ha TPUOOPETEHUE KUJTOrO MOMEIIEHUS),
TO, HECMOTPSI Ha TO UTO 3TU YCJIOBUS BKIIIOUEHBI B COIEPKaHUE TPYAOBO-
TO JJOTOBOPA, OHU TT0 CBOEMY XapaKTepy SIBJISIIOTCS TPaXXIaHCKO-TIPaBO-
BBIMM 00513aT€NTbCTBAMU pabOTONATENS U, CIEA0BATENBbHO, MOACYIHOCTh
TaKoro criopa (palOHHOMY CyAy WJIA MUPOBOMY CYIIbE€) CIIEAYET OTpesie-
JIATh WCXOAS U3 OOIIMX MPaBWJ OMNpENEIeHUs TOACYAHOCTH Oell, ycTa-
HOBJIEHHBIX cTaThsiMu 23—24 TTIK P® [14].

Takum obOpa3zom, Mpu MPaBUIBHOM OMNpPEACIeHUU BUIA BO3HUK-
II1X MEXY CTOPOHAMU CITOpa MPaBOOTHOIIEHU (TPYAOBbIE WJIU FPaX-
JTAHCKO-TIPaBOBbIE) 3aTPYIHEHUI OTHOCUTEJILHO ONpPeneeHUs MOPSI-
Ka ¥ CPOKOB 00palleHus B Cy/ 32 BOCCTAHOBJIEHEM HapyIIEHHBIX MPaB
HE BO3HUKAET.

§1.2. Cy6beKTHbIN COCTAB

CyOBbeKTaMM CITOPOB, BBITEKAIOLINX U3 TPYIOBBIX IPAaBOOTHOIIEHUH,
BCETrJa BBICTYNAOT PaOOTHUK U pabOTOIATENb.

Paz6epeM Borpoc, KTO MOKET TIPECTABISITH MX MHTEPECHI B CYIIE TT0-
MUMO TIpeICTaBUTENel HA OCHOBAHWM JOTOBOPHBIX OTHOIIEHMUIA.

Kak u3BecTHO, B KPYIMHBIX OPTaHM3ALMSIX W Ha TPEATIPUSITUSIX 3a-
YaCTYIO CO3MAI0TCS MTPOheCCUOHABHBIE COI03bI, IIEPBUYHBIE TTPOHCOI03-
HbIE OPTaHU3AINH, 1IETbI0 KOTOPBIX SIBJISIETCS 3aIUTa COIMAIBHO-TPY-
JIOBBIX TIpaB paOOTHUKOB.

B cootBetcTBUM cO cT. 23 ®enepanpHoro 3akoHa «O mpodeccrno-
HaJIbHBIX COI03aX, UX TIPaBax U rapaHTHsIX desTelbHOCTH» oT 12.01.1996
Ne 10-®3 B ciryyassx HapyIIeHUs 3aKOHOATEIbCTBA O TPYIE MPOdCOI03bI
BIPaBe MO MPOCHOE YIEHOB Mpodcoro3a, IPYrux pabOTHUKOB, a TaKXKe
10 COOCTBEHHOU MHUIIMATUBE O0PAIATHCS C 3asIBICHUSIMU B 3aIIIATY WX
TPYAOBBIX MPAB B OPraHbl, paccCMaTpUBaroUIre TpyaoBbie criopsl [ 10].

B aTOoM ciydae mpocdcoto3Has opraHu3anus SBISETCS MPOIIECCY-
aJTbHBIM MCTIIOM, O0JIaflaeT BCEMU TTpaBaMU U HECET BCE TPOIleCcCyalb-
HbIe 00SI3aHHOCTH MCTIIA, KPOME TIpaBa Ha 3aKJII0OYEHNEe MUPOBOTO CO-
TJIalIeHnsT U 00SI3aHHOCTH TI0 yIlaTe CylaeOHBIX pacxonoB. [Ipu oTkasze
OT MOJIEPXKKU TPeOOBaHMI, 3asIBIECHHBIX B MHTEpPECaXx pabOTHUKA, a TaK-
K€ 0TKa3a OT ucka mpodCcoI03HOM OpraHu3alneil paccMoTpeHre Jesia 1o
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§1.2. Cy6beKTHbI COCTOB

CYILIECTBY MPOJOJIKAETCS, €CIM caM PAaOOTHUK He 3asBUT 00 OTKa3e OT
WCKOBBIX TpeboBaHMil. B ciryyae ke oTkaza camMmoro pabOTHWKa OT McKa
W TIPUHSTHUST €T0 CYIOM JIeJI0 TTPOM3BOACTBOM OyIeT MpeKpalleHo (CT.
45—46 I'TIK PD).

AHaJOTMYHBIE TTpaBUJIa IEWCTBYIOT B CJIydae OOpaIleHus B CYJI ITpo-
Kypopa B ropsiake cT. 45 TTIK P® B 3ammty nHTEpECOB pabOTHUKOB.

TpymoBBIM 3aKOHOIATETHCTBOM IPEIYCMOTPEHA BO3MOXKHOCTH 3aKITIO-
YeHWs TPYJOBOTO IOTOBOPA C HECOBEPIIEHHOJIETHUMU JullaMu. [1o 06-
eMy TTpaBWITy MHTePECHl HECOBEPILIEHHOIETHUX B CY/Ie TIPEICTABIISIOT UX
3aKOHHBIE TIpeACcTaBUTENN. MICKITIOUeHNE COCTABIISTIOT CTydau o0palieHust
B Cy/I 3a 3allIMTON TPYIOBBIX ITpaB paOOTHUKOB B Bo3pacTe oT 14 1o 18 Jer,
KOTOpBIE BITPaBEe CAMOCTOSITEIbHO 3alIUMIIATh B CyAe CBOU ITpaBa, CBOOOIbI
M 3aKOHHBIE MHTepechl. Ho TTpy HEOOXOAMMOCTH CyJI BIpaBe TIPUBJIEYb
K YYaCTHIO B TAKUMX JeJlaX 3aKOHHBIX TTPENCTaBUTENICH HECOBEPIIIEHHOJIET-
HUX paOOTHUKOB.

B 1o xe Bpemss Hopmamu TK P® nmomyckaercss BO3MOXHOCTD TPY-
JIOYCTPOMCTBA HECOBEPILIEHHOJETHUX B Bo3pacTe U Ao 14 jet (mpu 3a-
HSTOCTU B KOHIEPTHBIX, IIMPKOBBIX, TeATPATbHBIX U APYTUX MOJOOHBIX
MocTaHOBKax). B aToM ciyyae mHTEpecHl B Cyle TaKUX HECOBEPIIEHHO-
JIETHUX OYIYT MPEACTABIISATh UX 3aKOHHBIE ITPEICTaBUTEIN.

Ot uMeHu paboTonaTesieii-opraHu3aluii B Cyle BbICTYIIAlOT UX Opra-
HBI, IEHCTBYIOIINE B TIpeeiaX TOJTHOMOUMIA, TIPEIOCTaBICHHBIX UM (e-
JepaTbHBIM 3aKOHOM, MHBIMU TIPABOBBIMU aKTaMM WJIU YIPEIUTETbHBIMU
JTIOKYyMEHTaMU.

Crenyer oOpaTUTh BHUMaHHUE HA TO, YTO MPEACTABUTEISIMU B CYIeE,
32 UCKJIIOUEHHMEM JIeJI, pacCMaTpUBAEMBbIX MUPOBBIMU CYIbSIMU U paii-
OHHBIMU CYJaMH, MOTYT BBICTYIIATh JTUOO aJBOKAThI, TMOO WHBIE JINIIA,
WMEIOIIME BHICIIEE IOpUINYECKOe 00pa3oBaHUEe JUOO YYEHYIO CTENEHb
10 IOPUAMYECKON crenmanbHocTh. VcKimoueHre W3 3TOro mpaBuja
MPEACTaBISTIOT TTPOQCOI03bI, NEHMCTBYIONINE B CylIe B MHTEPeCcax YJIeHOB
npodheCCUOHATBHBIX COI030B, a TAKXKe 3aKOHHbIE MTPEICTaBUTENM (CT. 49,
52 T'TIK P®).

B 3aBUCHMOCTHY OT CYIITHOCTH TPYAOBOTO CIIOpa ISt Jaud 3aKIItoue-
HUS B CyIeOHOM TIpOIIecce MOTYT TakKKe TPMHUMATh y4acThe TPOKYypop,
TPENCTABUTEIh OPTAHOB OTEKU W TIOTIEYUTEIhCTBA. B 4aCTHOCTH, B COOT-
BeTcTBUH C 4. 3 cT. 45 I'TIK P® nipoKypop BCTYITaeT B IPOIIECC U AaeT 3a-
KJTIOUEHVE B LIEJISIX OCYIIECTBICHMST BO3JIOKEHHBIX Ha HETO TIOJTHOMOYMI
T10 JieJlaM O BOCCTAaHOBJIEHUY Ha paboTe. A OpraHbl OTIEKH 1 ITOTIeYNTEb-
CTBa MOTYT TIPUBJIEKAThCS B MPOILECC TI0 TPYAOBOMY CIIOPY C y4acTHeM
HECOBEPIIEHHOJIETHUX.
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§1.3. OCO6EeHHOCTN PACCMOTPEHUS
TPYAOBbIX CMIOPOB CYACMM O6LLEN IOPUCANKLMN
M OCOGEHHOCTU NCMTOAHEHUS CYAEOHbIX OKTOB

IMopsimok paccMOTpeHHUsI TPYAOBBIX CIIOPOB B CyIaX OOILIEi IOpUCIUK-
IIUU B 1IEJIOM aHAJIOTUYEH OOIIeMY TTOPSIIKY PACCMOTPEHUS TPasKIaHCKUX
nen 1o mpaBwiaM ['TIK P®. OgHako MMErOTCS ¥ CBOM OCOOEHHOCTH.

Tak, HE0OXOOUMO OTMETUTDH, YTO B COOTBETCTBUU co CT. 333.36 Ha-
noroBoro kozxekca P® [6] (manee — HK P®) ot ynnaTsl rocynapcTBeH-
HOI MOLIJIMHEI 110 JeJIaM, paCCMaTPUBAEMBbIM B CylaX OOl I0pUCIUK-
LMK, a TAKXE MMPOBBIMU CYIbSIMM, OCBOOOXIAIOTCS MCTLBI II0 MCKaM
0 B3BICKAaHWU 3apabOTHOM IUIATHl U MHBIM TPeOOBAHUSIM, BBITCKAIOIINM
W3 TPYIOBEIX ITPABOOTHOIICHWIA.

B cootBetcTBuu ¢ 11. 4 [ToctanoBieHus [1nenyma BepxoBHoro Cyna
P® ot 17.03.2004 Ne2 (B pen. ot 24.11.2015) «O npuMeHeHUU cyaaMu
Poccniickoit ®enepanum TpymoBoro Koaekca Poccuiickoit ®enepanym»
Mo cMbiciy noanyHkra 1 myHkrta 1 cratbu 333.36 wactu 2 HamoroBoro
konekca Poccuiickoit @eneparyu u ctatbu 393 TK PO paboTHMKYM Tipn
00OpallleHUM B CYII ¢ ICKAMHM O BOCCTaHOBJICHMY Ha paboTe, B3BICKAHUY
3apaboTHOH TIaThl (AEHEXKHOIOo colepkKaHusl) U MHBIMU TpeOOBaHUSI -
MM, BBITEKAIOIIMMU U3 TPYIOBBIX OTHOLIEHUI, B TOM YKCJIE MO TTIOBOILY
HEBBINOJHEHUS MO0 HEHAaUIeXKAIleTO BBIIIOJHEHUS YCJI0BUIA TPYI0BOIO
JIOTOBOpA, HOCSIIINX TPaXkIaHCKO-IIPaBOBOI XapaKTep, OCBOOOXKIAIOTCS
OT YIUIATHI CYIeOHBIX PACXOIOB.

OcBoboxaeHue padoToaatesisl OT yIiaThl CyAeOHbIX pacX0lI0B 3aK0-
HOIATEIbCTBOM HE MPEIyCMOTPEHO.

OmIHOBPEMEHHO C COKpAILIEHMEM CPOKOB, ONPEAEIISIOINX BO3MOX-
HOCTb OOPALLEHNS B CyJI 3a 3ALLNATON TPYIOBBIX IIPAB, 3aKOH MTPEANMCHIBA-
€T U COKpallleHHbIE CPOKU JIJISI pACCMOTPEHUSI TPYIOBBIX CITOPOB O BOC-
CTAaHOBJICHUM Ha pabOTe, KOTOPHIE JOJIKHBI OBITh pa3pellieHbl B TCUCHUE
MecsIIa co THS IoJavYy ucka B cya. OcTaJbHbIe TPYIOBEIE CITOPHI ITOUIE-
JKaT paCCMOTPEHMIO B pallOHHBIX CyJaX B TEUCHHUE 2 MECSIICB.

OCHOBHbIE OCOOEHHOCTU IPU PACCMOTPEHUM TPYIOBBIX CIIOPOB 3a-
KJII0YAI0TCs B IPaBUIbHBIX (DOPMYJIUPOBKAX PE30JIIOTUBHONM YacTU pe-
LIECHMSL.

B cootrserctBuu ¢ mynkramu 60—63 IloctaHosnenus ITienyma Bep-
xoBHoro Cyna P® ot 17.03.2004 Ne2 pabOTHUMK, YBOJIEHHBIN Oe3 3a-
KOHHOTO OCHOBAaHMSI WJIM C HapylIeHWEM YCTaHOBJIECHHOTO IOpsIKa
YBOJIbHEHMSI, TMOIEXKUT BOCCTAHOBJIICHUIO Ha IpexHeil pabdore. [lpu
HEBO3MOXHOCTH BOCCTAHOBJIEHHUsI €r0 Ha IIpeXHeil paboTe BCIEACTBUE
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§1.3. OCOBEHHOCTM PACCMOTPEHWS TPYAOBBIX CMTOPOB. ..

JIMKBUIALIMM OPTaHW3allMU CyI TPU3HAET YBOJIbHEHWE HE3aKOHHBIM,
00SI3bIBAET JIMKBUIAIIMOHHYI0O KOMUCCHIO MJIM OpTraH, TMPUHSBIIWI pe-
IIEHNWE O JIMKBUIALIMY OpTraHU3alliK, BHITIIATUTh €My CPeqHUI 3apabo-
TOK 3a BCE BPeMsI BBIHYKIIEHHOTO TporyJia. OMHOBPpEMEHHO CyI TPU3HAET
paboTHMKA YBOJIEHHBIM I10 ITyHKTY 1 yactu 1 ctatem 81 TK P® B cBs13n
C IMKBUIAIIMEH OpraHu3aIui.

Ecnu paboTHUK, C KOTOPBIM 3aKJIIOYEH CPOYHBIA TPYIOBOW JOTO-
BOp, ObUT HE3aKOHHO YBOJIEH C pabOTHI 10 UCTEUEHMsI CPOKA I0TOBOPA,
CyJI BOCCTAHaBJIMBAaeT pabOTHUKA Ha TIPeXHe paboTe, a ecIm Ha BpeMs
PaccCMOTPEHMSI CIIOpa CYIOM CPOK TPYIIOBOTO JOTOBOPA YK€ UCTEK, MPH-
3HAET YBOJbHEHNE HE3aKOHHBIM, U3MEHSIET ATy YBOJbHEHUS U (hopMy-
JINPOBKY OCHOBaHMS YBOJbHEHMST Ha YBOJbHEHME 110 MCTEYEHUM CPOKa
TPYZOBOI'O 10roBOpa.

Io 3asBieHnI0 pabOTHMKA, YBOJbHEHNE KOTOPOTO MPU3HAHO He3a-
KOHHBIM, CYJl MOXKET OTPAaHWYUTLCSI BRIHECEHNEM PEIIeHUST O B3bICKAHUU
B €T0 T0JIb3Y CPEIHETO 3apaboTKa 32 BpeMsl BBIHYKIEHHOTO TTPoryJia 1 00
n3MeHeHUN HOPMYITMPOBKM OCHOBAaHMS YBOJIBHEHMSI Ha YBOJIbHEHME T10
cobcTBeHHOMY keyaHuto (yactu 3 u 4 ctateu 394 TK PO).

Ecnm mpu paspelieHnu criopa 0 BOCCTAHOBJIEHMM Ha paboTe cyin
TIPUA3HAET, YTO pabOTOAATETh UMEST OCHOBAHUE TSI pACTOPXKEHUS TPYHO-
BOTO JIOTOBOpA, HO B TIpMKa3e yKa3ajl HelpaBWIbHYIO MO0 HEe COOTBET-
CTBYIOIITYIO 3aKOHY (DOPMYTMPOBKY OCHOBAaHUS U (WJIN ) TPUIMHBI YBOJIb-
HEeHWS, CyA B cuity yacTu 5 ctaTbu 394 TK 00s13aH U3MEHUTH €€ U yKa3aThb
B pellIeHUY IPUYNHY M OCHOBAaHME YBOJIBHEHUSI B TOYHOM COOTBETCTBUU
¢ ¢popmynupoBkoit TK win nHoro genaepaabHOro 3aKOHa CO CCHUIKOI
Ha COOTBETCTBYIOIIINE CTaThlO, YACTh CTAThH, ITYHKT CTaThbU KOAeKca NN
WHOTO (henepaaTbHOro 3aKOHA, NCXOs U3 (PaKTUUECKUX 00CTOSITETbCTB,
TTOCTYKMBIITMX OCHOBAaHUEM IS YBOJIbHEHUSI.

B ciyyae moka3aHHOCTM TOTO, YTO HelpaBWJIbHAs (hOpMYJMPOBKa
OCHOBaHUS W (MJIM) IPUYMHBI YBOJBHEHUS MPETSITCTBOBAIM TTOCTYII-
JIEHWIO pabOTHWKA Ha NPYTylo paboTy, Cyl B COOTBETCTBUU C YacCThIO 8
cratbu 394 TK B3bICKMBaET B €ro Mojib3y CpelHU 3apaboTOK 3a BCe Bpe-
MsI BBIHYXXIIEHHOTO TIPOTyJia.

CpenHuii 3apaboTOK IS OTJIaThl BpEMEHU BBIHYXIEHHOTO TTPOTY-
JIa oIpenesieTcs B MOpsaKe, ITpeaycMoTpeHHOM cTatheit 139 TK PO.
TTockonbky Konekc (ctaths 139) ycTaHOBWI €AUHBIN MOPSIIOK UCUYUC-
JIEHWSI CpeHel 3apaboOTHOM TUTAaTHI ISl BCEX CIIydaeB OIpelesIeHUs ee
pasMepa, B TaKOM Xe TIOpSIIKE CIIeMyeT OMpeNeisiTh CpeqHU 3apabo-
TOK TIpY B3bICKAaHUU JIEHEXHBIX CYMM 32 BPeMs BBIHYKICHHOTO MPOTY-
Jla, BBI3BAHHOTO 3aIeP>KKOI BbIIAYM YBOJIEHHOMY PaOOTHMKY TPYIOBOM
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kHXKM (ctaths 234 TK P®), mpu BeIHYXIEHHOM TIPOTYJie B CBSI3M
C HeMpaBUIbHOM (DOPMYIMPOBKOM IPUYMHBI YBOJIbHEHHSI (4aCTh 8 CTaThy
394 TK P®), npu 3amepkKe UCIIOJIHEHUS PELLIEHUsI Cyda O BOCCTaHOBIIC-
HuM Ha paborte (ctaths 396 TK PD).

IIpu 3TOM HEOOXOAMMO MMETh B BHIY, YTO OCOOEHHOCTH MOPSIIKA
WICUMCIIEHUS CpeHell 3apaboTHOM I1aThl, YCTAaHOBJIEHHOTO cTaThelt 139
TK, onpenensiorcs [TpaButenbetBoM Poccuiickoit Denepaliniv ¢ y9eTOM
MHeHus1 Poccriickoil TpeXCTOpOHHEN KOMMCCHM TI0 PETYJIMPOBAHUIO CO-
LIMaJIbHO-TPYAOBBIX OTHOIIeHUH (4acTh 7 ctatbu 139 TK P®D).

ITpu B3bICKaHWUM CpeIHETO 3apaboTKa B MOJIb3y paOOTHHUKA, BOCCTA-
HOBJIEHHOTO Ha IpeXHeil paboTe, WK B ciIydae MPU3HAHUS €r0 YBOJIb-
HEHUs HE3aKOHHBIM BBIIUIAYEHHOE €My BBIXOMHOE IMOCOOME MOMIECKUT
3avety. OmMHaKO IpU ONpeleIeHUH pa3Mepa OIUIaThl BPEMEHU BBIHYX-
JIEHHOTO IIPOTYJia CPeIHUIA 3apab0TOK, B3ICKMBAEMBbIli B ITOJIb3y PabOT-
HHMKa 3a 3TO BpeMs, He TOICKUT YMEHbBIIIEHUIO Ha CYMMBbI 3apaboTHOM
IUIAThI, MOJIYYEHHOM Y Ipyroro paboromatesisi, He3aBUCUMO OT TOTO, pa-
0oTajl y Hero pabOTHUK Ha IeHb YBOJIbHEHHS UM HET, MOCOOMSI 10 Bpe-
MEHHOI HETPYIOCIOCOOHOCTH, BBIIIJIAYEHHOTO UCTILY B Mpeesiax cpoka
OIJTAaYMBaeMOro IpoTyJja, a TakKKe IMoco0us 1o 6e3paboTulie, KOTOpoe
OH TOJIyYasl B IIEPUOJ BRIHYXXIEHHOTO IIPOryJia, ITIOCKOJIbKY YKa3aHHBIC
BBITIJIATHI IECTBYIOIIMM 3aKOHOIATEILCTBOM HE OTHECEHBI K YHCITY BbI-
TUIaT, MOJUIEXAIMX 3a4eTy TIPU ONpele/eHUM pa3Mepa OI1aThl BpeMEHU
BBIHYKICHHOT'O IIPOTryJia.

B cooTBeTcTBUM C yacThio 4 cTathu 3 1 yacThio 9 ctathu 394 TK cyn
BIPaBe YIOBJIETBOPUTH TPEOOBaHME JIMIIA, TTOIBEPIIIErOCs TUCKPUMU-
Hauuu B cdhepe Tpyaa, a Takke TpeboBaHKe pabOTHUKA, YBOJEHHOIO 6e3
3aKOHHOTO OCHOBAHMS WJIM C HapyIIEHHEM YCTAaHOBJICHHOTO IOpsIKa
YBOJIbHEHUST JINOO HE3aKOHHO MTEPEBEIEHHOTO Ha IPYTYIO paboTy, 0 KOM-
MeHcallii MOPaJIbHOTO Bpea.

YyutbiBas, yro TpymoBoil KOIEKC He CONEPKUT KaKUX-JIMOO OrpaHu-
YEeHMIA U1 KOMIIEHCAIIMU MOPAJIbHOTO Bpeia U B MHBIX CJIydasx Hapylle-
HUS TPYIOBBIX ITpaB pabOTHHUKOB, CYI B cruTy ctareit 21 (a63ar 14 yactm 1)
u 237 TK BripaBe yaoB/Ie€TBOPUTh TpeOOBaHKE pPaOOTHUKA O KOMIIEHCa-
LMY MOPAJILHOTO Bpeaa, MPUYMHEHHOTO eMY JIIOOBIMKM HEeIpaBOMEPHBIMU
JIEHCTBUSIMU MIM Oe31elicTBUEM paboToaaTesIsl, B TOM YMCIIE U TIPU Hapy-
LIEHWH €r0 MMYILECTBEHHBIX IpaB (HampuMep, MpU 3aepXKKe BBIILIAThI
3apabOTHOI 11aThl).

B cootBeTctBUM co cratbeil 237 TK KomIeHcalusi MOpaJibHOTO
Bpe/a BO3MEILAETCs B ACHEXHOI hopMe B pa3Mmepe, OnpeaesiieMOM 110
cornaileHuIo paboTHMKA U paboTomareis, a B ciydae cropa (akr rnpu-
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§1.3. OCOBEHHOCTM PACCMOTPEHWS TPYAOBBIX CMTOPOB. ..

YUHEHUs pabOTHUKY MOPAJILHOTO Bpela U pa3Mep KOMITEHCAIMU OIpe-
JIEJISIIOTCST CYIOM HE3aBUCHMO OT TOUIeXaIero BO3MEIIEHUI0 UMYIIe-
CTBEHHOTO yiepoa.

Pa3mep KommnieHcalm MOPaIbHOTO Bpeia OTPENeSISIETCST CYIOM UCXOIS
13 KOHKPETHBIX 00CTOSATENTLCTB KAXKIOTO JIejIa C YUETOM 00beMa U XapaKTe-
pa IPUYMHEHHBIX pAOOTHUKY HPABCTBEHHBIX WM (hU3UMIECKUX CTPATaHUiA,
CTETIeH! BUHBI PabOTOMATENISI, MHBIX 3aCITYKUBAIOIIMX BHUMAHUST 00OCTOS-
TEJILCTB, a TAaKKe TPeOOBaHWIA pa3yMHOCTH 1 CITPaBEIIMBOCTH.

ITo obGueMy npaBwITy perieHre cyaa MOoMIeXUT UCTIOJTHEHUIO TTOCIe
BCTYIUIEHMSI €70 B 3aKOHHYIO cuity. B cuity mosmoxxenuii c1. 396 IpaxnaH-
ckoro konekca P® (mamee 'K P®) [8] u 211 I'TIK P® cynebHoe pere-
HHME O BOCCTAaHOBJIEHUM Ha paboTe, BHITUIATE 3apa0OTHOM TUIaThl paboT-
HUKY 3a 3 Mecs1ia TTOAJIeXXUT HEMEIJIEHHOMY UCIIOJTHEHUIO, HE3aBUCUMO
OT CpOKa BCTYIUIEHUST B 3aKOHHYIO CHJTy CaMOTO pellieHusI. 31ech Heoo-
XOIMMO OTMETHUTh, YTO MPU B3BICKAHWU 3apabOTHOM TUIATHI 3a TIEPUOT
OoJjiee yeM 3 Mecs1ia B pellieHUM HeOOXOAMMO Pa3neTuTh 330JKeHHOCTh
3a TPEXMECSYHBIN TIEPUO U OCTABIIYIOCS 3aI0JKeHHOCTh. Tak Kak y pa-
OOTHVKa MMeEETCsI TIPaBO Ha TOJIyYeHUe UCITOJTHUTEIBHOTO JIUCTA O B3bI-
CKaHWUM 3apabOTHOM IJIAaThI 32 3 MecsIla HeTIOCPEICTBEHHO B JICHD BBI-
HECEeHUs CyNeOHOTO pelIeHNs, TAKOe pas3aeeHre TTI03BOJIUT BBHITIOTHUTD
TpeOOBaHMS 3aKOHA O HEMEIJIEHHOM BCTYIUIEHUM PEILIEHUS Cya B 3TOM
YacTu B 3aKOHHYIO cwty. [1o pelreHusIM 0 BOCCTaHOBJIEHMM Ha paboTe
WCTIOTHUTEJILHBIN JINCT BbIIACTCS Ha PyKW PaOOTHUKY TaKXe B I€Hb BbI-
HECeHUsI CyleOHOTo akTa, IpU 3TOM B CaMOM DEIIEeHUU yKa3bIBaeTcs,
C KaKoro JHsI pabOTHUK TOJIEKUT BOCCTAHOBJIEHUIO.

Ha ocnoBanum ct. 212 T'TIK P® cynx MoxeT oOpaTuTh K HEMEIJICH -
HOMY MCTIOJTHEHUIO U IPYTHE PEIIeHUsI, B TOM YKCJIe TIO TPYAOBBIM CIIO-
paM. JlaHHBII BOIPOC MOXKET OBITh PACCMOTPEH KaK HEMOCPEIACTBEHHO
TPY BEIHECEHUM PEIIeHUsI, TaK 1 TIOCTIe 10 XOAaTaliCTBY JIMII, y4aCTBYIO-
mux B nesne. OcHoBaHMEM ISl 0OpallleHUs PeleHus cyaa K HeMeIJIeH-
HOMY MCIIOJIHEHUIO B TAKOM CJTy4ae Oy/eT SIBJISAThCSI BOZMOXHOCTD TTPH-
YUHEHUST 3HAYMTEJIBHOTO yIepOa pabOTHUKY (HampuMmep, Heroayde-
HUe 3apabOTHOM TIATHI JTUTEbHBIN TIEPUOJ), a TAKXKe HATMINE YTPO3bI
JUTSI HEWICTIOJTHEHMS CyIeOHOTO pellieHus (HarpuMep, JIMKBUAAIMS pa-
OoTomarens).

IMonBonms uTorn McciaenoBaHus OCOOEHHOCTEW pacCMOTPEHUS e,
BBITEKAIONINX M3 TPYIOBBIX OTHOIIEHUH, CIIEAyeT OTMETUTD CIIEMyIolue
MOMEHTBHI, XapaKTepHbIe IIJIS1 TaHHOU KaTeTOpUU AeJI:

— HaJn4ue COKPAIeHHBIX CPOKOB IJIST OOpaIlleHUs B CYI C MHIM -

BUIIyaJTbHBIM TPYIOBBIM CTIOPOM;
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— BO3MOXHOCTb TTPUMEHEHUS TPaBWJI aJbTePHATUBHOW TTOACYI-
HOCTHU MpHU O0palllgHUU B CyJ 3a 3alllUTOM CBOMX IpaB IJisl pa-
OOTHUKOB;

— obs3areapHOE yyacTue B CyqeOHOM pa3OupaTesbCTBe MO CIopy
0 BOCCTaHOBJIEHUHU Ha paboTe MPOKYpopa;

— 0co0ObIe TpeOOBaHMS K CONEPKAHUIO PE30JTIOTUBHON YacTy Cyne0-
HOTO peIlIeHUs TI0 TPYAOBOMY CITODY;

— OTCYTCTBHUE Y paOOTHMKA-UCTIIA O0SI3aHHOCTU 110 HECEHUIO CYIe0-
HBIX U3JEPKeEK, TaXe B cllydae OTKa3a B MCKE;

— TpeboBaHME 3aKOHA 00 OOpallleHNU K HEMEIJICHHOMY WCITOJTHE -
HUIO PeIlIeHNH cya O BOCCTAHOBJIEHUH Ha paboTe M B3bICKAHUM
3apabOTHOI TIJIaThI 32 TPU MECSIIA;

—  0COOBI TTOPSIIOK pacueTa CpeaHEro 3apadoTKa 3a BpeMsl BBIHYX -
JIEHHOTO TIPOTYJIa;

— BO3MOXHOCTB JIMYHO 3alllMINIATh CBOM TIpaBa B Cyae Uil paboT-
HUKOB B Bo3pacte ot 14 1o 18 ner.

YKazaHHbIE OCOOEHHOCTU YCTAHOBJIEHBI TOCYJApPCTBOM B LIEJISIX CO3-
JaHUs OTITUMAJIBHBIX YCJIOBUI paOOTHUKAM M CITyXaT JOTMOJTHUTEIbHON
rapaHTHei JocTyIa K ITPaBOCYINIO U OCYILIECTBIIEHUS CyIeOHOM 3aIlINTHI,
Kak npegycMmotpeHo cT. 47 Koncruryumu Poccuiickoit @eneparmm [1].

KOHTPOABHbIE BOMPOCHI

1. KakoBbI mpaBmiia TTOACYIHOCTH M CPOKH OOpaIlleHUsI 3a pa3pe-
IIeHNEeM WHINBHUIYAJTBHOTO TPYIOBOTO criopa’?

2. HazoBure cyOBEKTHBIN COCTAB JIMII, YIACTBYIOIINX B TPYIOBOM
crope.

3. YkaxuTe 0COOCHHOCTH CONEPKAHMSI PE30IOTUBHOI YACTH pellie-
HUS CylIa 110 TPYAOBOMY CIIOpY.

4. B ueM 3aKito4aroTCs 0COOEHHOCTH 00palleHUs K UCIIOTHEHUIO
CymIeOHOro akTa 110 TPYIOBOMY CIIopy?

5. HazoBuTe 0cOOEHHOCTH pacyeTa CpeaHero 3apadoTKa, Imoajexa-
IIIETO BBITIIATE 32 BpeMsI BEIHYKICHHOTO IPOTyIa.

6. B uem 3akioyaercss OTJIMYME TPYAOBOIO CIIOpa OT TpaxkaaHC-
KO-TIpaBOBOTO?

7. HaszoBure nporeccyaabHbIe 0COOCHHOCTH ITOIaYX MCKa I10 TPY-
JIOBOMY CIIODY.



haBa 2
OCOBEHHOCTU PACCMOTPEHU4A AEA,
BbITEKAKOLLINX U3 XXUAULLIHBIX MPABOOTHOLLEHUNA

§ 2.1. MoACYAHOCTb A€A, BbITEKAIOLLMX U3 XXUAULLHbBIX
NPOBOOTHOLLEHUI, CYGbEKTHbIN COCTAB, UCKOBAS AOBHOCTb

OCHOBHbIE TTPUHLIMITBI KWIMIITHOTO 3aKOHONATEIbCTBA 3aKPETUICHbI
B cT. 40 Koncturyumm Poccniickoit @enepanmu. K HUM OTHOCSITCS: IIpaBO
KaXJIOr0O Ha XWJINILE; HEAOMYCTUMOCTb ITPOU3BOIBHOTO JTUIIEHUS XKW~
111a; TIOOIIPEHUE OpraHaMu rocyIapCTBEHHOM BJIaCTU M OpraHaMu MecT-
HOTO CaMOYIIPaBJICHUS XIWINIIIHOTO CTPOMTENIBCTBA M CO3MaHME YCIOBHIA
JUTSL OCYILIECTBJICHHUS MpaBa Ha XWINIIE; OeCTUIaTHOE WIM 3a JOCTYITHYIO
TUIaTy NpeaoCTaBIeHUE XKWIKIIA MAJJOUMYIIIMM 1 MHBIM YKa3aHHBIM B 3a-
KOHE TpaxXgaHaM, Hy>KTAIOIINMCS B XIINIIE, U3 TOCYTapCTBEHHBIX, MY-
HULMTAIBHBIX ¥ WHBIX XWJIUIIHBIX (POHIOB B COOTBETCTBUHU C YCTAHOB-
JIEHHBIMU 32aKOHOM HOpMaMH. 2KUJTMIITHOE 3aKOHOJATENbCTBO HAXOIUTCSI
B coBMeCTHOM BeneHUM Poccuiickoit Deaepanmu u ee CyoObeKTOB (CT. 72
Koncturyumm P®). Takum o6pa3omM, ToMruMo HOpM KMJIMIITHOTO KOJEeK-
ca PD (manee KK P®D) [2], XKnIUILIHBIE TPABOOTHOLLIEHUST PETYIMPYIOTCS
¥ HOPMaTUBHO-TIPAaBOBBIMU aKTaMU CYObeKTOB PD.

IIpu onpeneseHNU MOACYTHOCTY BO3HUKIIETO U3 XUJIUIIHBIX Mpa-
BOOTHOILIEHUI crlopa HEOOXOAUMO OMpeeInuTh, K KAKOMY BUIY OH OT-
HOCHUTCS, pa3peliacTcs JIM CIIOp O IIpaBe Ha XIWIOe ITOMEIIeHNE.

Tak, UCKM O MepeycTpOoiCTBe, MeperIaHUPOBAHUM XUJIOTO TIOMe-
LLIeHUS, TPUHYIUTEIbHOM OOMEHe MOAAI0TCS B CYII IO MpaBujiaM CT. 29
I'TIK P®, ompenensiomnieii odmme mpaBuiia MOACYTHOCTA — II0 MECTY
KWUTEJIbCTBA OTBETUMKA WU aapecy opraHuszauuu. Micku o mpase Bia-
JIEHUS U TTOJIb30BAHUS XKUJIBIM IOMELIEHUEM WUJIY O Pa3eie KUJIOro 1Mo~
MEIICHUS, HaXOISIIIEeTOCS B JOJIEBOI MJIM COBMECTHOM COOCTBEHHOCTH,
BBIIEJE U3 HEro NOJU, O MpaBe MOJb30BaHUS HEABUXUMBIM UMYIIE-
CTBOM (BKJIIOYast OMpeAe/eHre TOpsIIKa ITOJIb30BAHUS M), HE CBSI3aHHBIM
C IIPaBOii COOCTBEHHOCTH HA HETO, O BCEJICHUU M BBICEIICHUU U3 XKIJIOTO
TIOMEILIEHUs TOAAI0TCS 0 MpaBUIaM UCKIIOUUTETbHON MOACYAHOCTU —
110 MECTY HaXOXKIEHUSI XKWJIOTO MOMEIIeHUS.
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Kaxk ykazan B cBoem IToctaHoBienuu Ne 14 ot 02.07.2009 «O Heko-
TOPBIX BOMPOCAX, BOZHUKIINX B CyAeOHOI IMpaKTUKe MpU MpUMEHEHUU
XKummmaoro komekca Poccmiickoit @enepanvmy» [Tnenym BepxosHoro
Cyma P® [12], mepedyeHb YIaCTHUKOB XIIHIITHBIX OTHOILIIEHWH OIIpeeieH
gacTsiMu 2 1 3 ctaten 4 KK P®. K HIM OTHOCATCS TpaskaaHe, FOpUIIEC-
Kkue auia, Poccuiickas @enepanyist, cyobeKThl Poccuiickoit Menepaiinm,
MYHULIMITATbHbBIE 00pa30BaHUs, a TAKXKE UHOCTPAHHBIE TPaKAaHe, JUIa
0e3 rpaxIaHCTBA WA UHOCTPAHHBIE IOPUINYECKUE JTULIA.

Ilpu aTOM cymam cienyeT UMEThb B BUIY, YTO YacTbio 3 cTaTthu 4
XK P® Ha mHOCTpaHHBIX TpaXKaaH, JIAI] 0e3 rpakaaHCTBa, MHOCTPaH-
HBIX IOPUAUYECKUX JIULL, SIBJISIOIIMXCS YYaCTHUKAMU KWJIMIIHBIX OTHO-
IIEHUIA, paCTIPOCTPAHSIETCS OIPENETIEMbIA POCCUACKUM XUIUIITHBIM
3aKOHOJATeJIbCTBOM HAllMOHAJbHBIN MPaBOBON PEXUM C UIBITUSIMU,
KOTOpBIe TIpeaycMoTpeHbl KumuiiHeiM konekcoMm Poccuiickoit @ene-
palyu Wi ApyruMu peaepaibHbIMU 3aKoHaMu. Tak, yacTb 5 cratbu 49
KK P® npemycmaTpuBaeT, UTO XUJIbIe TTIOMEIICHHUS 10 TOTOBOPaM CO-
LIMAJIBHOTO HaiiMa He MPEeIOoCTaBISIOTCI UHOCTPAHHBIM IpaxKIaHaMm, JIU-
11aM 0e3 rpaXJaHCTBa, €CIM MEXTYHapOIHBIM AOroBopoM Poccuiickoit
®Denepanuu He MpeaycMOTpeHo nHoe. To Xe KacaeTcs cyocumuii Ha
OILJIATY >KUJIBIX IOMELLIEeHU I, KOMMYHaJbHBIX YCIIyT (4acThb 12 ctathu 159
KK P®) u npuBaruzanum XKwiblx nomeineHuit (cratest 1 3akoHa Poc-
cuiickoii ®emepanum oT 4 mioisg 1991 . Ne 1541-1 «O mpuBaTtu3anum
XmnirHoro poHaa B Poccuiickoit Meaeparum»).

Hcxons n3 npuBeneHHBIX mTosioxkeHuit ctathk 4 KK P®, cynam npu
pa3pellieHUM XUJIUIIHBIX CIIOPOB C YYaCTUEM WHOCTPAHHBIX TpaXIaH,
Ji1, 6e3 rpaxaaHCTBa HEOOXOMUMO YYUTBIBATh, YTO KaKUX-TUOO orpa-
HUYEeHUN XUJTUIIHBIX [IPpaB JIUL, He SBISIOLIUXCS rpaxkaaHaMu Poccuii-
ckoit Denepanuu, cratbu 31, 69, 100 KK P®, onpenesnsioniye COOTBET-
CTBEHHO TIpaBa U OOSI3aHHOCTU WIEHOB CEMbU COOCTBEHHUKA XKUJIOTO
TMOMENIEHUSI, HAHUMATENST XKUJIOTO MOMENIEHUS 110 TIOTOBOPY COLMANIb-
HOTO HaiiMa M HaHUMATeNs CHeUUATM3UPOBAHHOTO XWJIOTO TOMellle-
HUs, HE comepxkar.

Hena 1o XWIMIIIHBIM CIIOpaM pacCMaTpUBAIOTCS B CylaX HA OCHOBa-
HUU WCKOBBIX 3asIBJICHUM (3asIBJIEHUI) 3aMHTEPECOBAHHBIX JIUII, MO 3a-
SIBJIEHUIO TTPOKYpPOpa, MOJAHHOMY Ha OCHOBaHWU U B TIOPSIAKE, TIpEdy-
cMoTpeHHEBIX cTatheil 45 TTIK PO, 1160 1Mo 3asBIeHATO JINI, YKa3aHHBIX
B cratbe 46 I'TIK PO.

Onpenensisi Kpyr CyObeKTOB XWJIUIIIHBIX MPaBOOTHOIIIEHUI, HEOO-
XOAMMO UCXOAUTH U3 TOTO, YTO OH BKJTIOYAET B Ce0S1 KaK CTOPOHBI 0051~
3aTeJIbCTBEHHBIX XWJIUIIHBIX MTPAaBOOTHOIIEHUI, TaK U MOJb30BaTeNeH
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§2.1. NIOACYAHOCTb AEA, BBITEKAIOLLMX U3 SKUAULLIHBIX MPABOOTHOLLEHWA. .

SKUJIBIX TIOMEIIEHWI, HEe COBITaJalolIMX CO CTOpOHAMU 00sI3aTeIbCTB
(cOOGCTBEHHUKOB, apeHIaTOPOB, HAHUMATEJIeH U T. 11.).

IIpaBoBO€ MoJIOXEeHNE CYOBEKTOB XUIUIIIHBIX IPAaBOOTHOIIIEHMIA 3a-
BHUCHT OT MX BW/Ia, OCHOBaHUSI BOBHUKHOBEHUSI U TIpaBa COOCTBEHHOCTH.
Cy0ObeKTaMU XWTUITHBIX IIPABOOTHOIIEHW MOTYT BBICTYIIATh:

— MYHUIUNATbHBIE OPTAaHBI, YITOJTHOMOYEHHBIC BECTH YIET HYXK-

JTAIOIIMXCS B KMJIBIX TIOMENIEHUSIX U PaCTIPEessSITh KIIbe;

— TOCYHapCTBEHHBIEC OPTaHbI;

— TpaxnaHe, UMEIOIIME MPABO HA TOJydeHUE KUJIbsI B MYHUIIH -
MaJbHOM XUJIOM (poH[IE;

— COOCTBEHHUWKU XWJIBIX TTOMEIIIEHW;

— HaHWUMaTEJW XWIOTO TMOMEIIEHUS 10 JOTOBOPY COIIMATIBHOTO
Haiima;

— WIEHBl CeMbM HAHWUMATEJNS XWJIOTO TIOMEIIEeHUS 0 JOTOBOPY
COIIMAJTBHOTO HaliMa, K KOTOPBIM B COOTBETCTBUHM cO CT. 96 KK
P® oTtHOCsATCA Cynpyru, 1T U POAUTEN HaHMUMaTes, a TaK-
X€ OCTaJIbHbIE POJCTBEHHUKHU, HETPYIOCIOCOOHBIE MKIUBEH-
1B, & B UCKIIOUNUTEJIbHBIX CIIydyasiX W ApYyTve JINIa, KOTOPhIe
MOTYT OBITh TIPU3HAHBI YWIEHAMU CEMbU HAaHWMATEJs, €CJIM OHU
BCeJIeHbI HAaHMUMAaTeJIeM B KayeCTBE YJICHOB €r0 CEMbU U BEIYT
C HUM o0lliee XO3CTBO;

— apeH/aToOphl IO KOMMEPUYECKOMY HaiiMy M WIEHBI X CEMbU;

— TIOJHAHWMATEJIU TIOMEIIeHUST,;

— TpaxmaHe, BpeMEHHO ITPOKMBAIOIINE B XKUJIOM IIOMEIICHUY U T. 1.

Bormpoc 0 mpu3HaHWU JUIIA YJIEHOM CEMbU COOCTBEHHUKA XUJIOTO
TIOMEIIeHUS CylaM CJIeAyeT pa3peliaTh ¢ YIeTOM ITOJI0XeHU JacTu |
crater 31 KK P®, ncxons u3 ciieayromero:

a) WIeHaMU CeMbU COOCTBEHHWKA KMJIOTO MTOMEIIECHUS SIBIISIOTCS

MPOXWBAIOIIIE COBMECTHO C HUM B NPUHAIJICKAIIEM €My K-
JIOM TIOMEIIIEHWH €T0 CYTIPYT, a TAaKXe NeTU U POIUTEIN TaHHO-
ro codbctBeHHUKa. [1py 3TOM CympyraMu CUMTarOTCs Jinila, Opak
KOTOPBIX 3apeTMCTPUPOBAH B OpraHax 3alliCcu aKTOB IpaXkmaH-
ckoro coctosiHus (ctathsl 10 CemeitHoro komekca Poccuiickoii
®eneparnu, nanee — CK P®). [yt npyu3HaHWs Ha3BaHHBIX JINII,
BCEJIEHHBIX COOCTBEHHMKOM B XWJIOE TIOMEILIEHNE, WieHaM1 eTO
CEMbBHM JOCTaTOYHO YCTAHOBJIEHUS TOIBKO (DaKTa X COBMECTHO-
TO TIPOKMBAHUSI C COOCTBEHHUKOM B 3TOM KMJIOM TTOMEIIEHUN
U He TpeOyeTcs yCTaHOBIeHUs (DAaKTOB BeJeHUSI MU OOIIIeTO XO-
3SMCTBA ¢ COOCTBEHHUKOM XWJIOTO TIOMEIIeHUs, OKa3aHWsI B3a-
VMHOWM MaTepUAJIbHOW U UHOU MOAIEPXKKU;
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0) wieHaMH CEMbU COOCTBEHHMKA XWJIOrO IIOMEILEHUS MOTYT ObITh
MPU3HAHbL IPYrHe POACTBEHHUKHN HE3aBUCUMO OT CTEIIEHU POJI-
cTBa (HarmpuMep, 6a0yILIKK, IeAYIIKHU, OpaThsl, CECTPHI, IS, Te-
TH, TUIEMSIHHUKM, MJIEMSIHHULBI U OPYTME) U HETPYAOCIOCO0-
HbIE VDKIMBEHIIBI KaK CAaMOTO COOCTBEHHMKA, TaK M WIEHOB €T0
CeMbHU, a B MCKJIIOYUTENIbHBIX CJy4asiX MHbIEe rpaxaaHe (Harpu-
Mep, JIULIO, IPOXUBAIOLIEe COBMECTHO C COOCTBEHHUKOM 0e3 pe-
TUCTpalMy Opaka), €CJIM OHM BCEJIEHbl COOCTBEHHUKOM KUJIOTO
TTIOMEIIEHNST B KaYeCTBE WIEHOB CBOel cembu. ISl IpU3HAHUS
MepeYrCAeHHBIX UL YWIEHAMH CEMbU COOCTBEHHMKA XUJIOTO
IOMELIEHKS TPeOyeTCs HE TOJbKO YCTAHOBJICHUE IOPUIUYECKO-
ro akra BceJeHUsT UX COOCTBEHHUMKOM B XKUJIO€ ITOMEIICHNUE,
HO Y BBISICHEHWE CONIEP>KaHUST BOJIEU3BSIBIIEHUS] COOCTBEHHUKA
Ha MX BCeJICHHE, a UMEHHO: BCEJISIOCH JIM UM JIULIO IS IIPOXKH-
BaHMS B XKIWIOM MOMEIICHUHY KaK YWIEH €r0 CEMbU WX XUJIOE T10-
MelleHUe TTPEIOCTABIIIIOCH UT POXKUBAHUS 10 MHBIM OCHOBA-
HUSIM (HampuMep, B 0e3B03ME3THOE TT0JIb30BaHKE, 110 I0TOBOPY
Haiima). ComepkaHue BOJIEU3bSIBICHUS COOCTBEHHUKA B ClIydae
CIIOpa OIpeaeisieTCs CYyIOM Ha OCHOBAaHUM OObSICHEHUIA CTOPOH,
TPEThUX JIMII, TTOKa3aHWIl CBUACTENICH, MMChbMEHHBIX TOKYMEH-
TOB (HAIlpUMep, TOTOBOpa O BCEJIEHWM B XKUJIOE€ TIOMEIIEHUE)
U IPYTUX JOKA3aTETbCTB.

IIpu 3TOM HEOOGXOAMMO MMETh B BUY, YTO CEMEWMHBIC OTHOILCHUS
XapaKTepU3yIOTCs, B YaCTHOCTHU, B3aMMHBIM YBaxkeHUEM M B3aUMHON
3a00TOi YJIEHOB CEMbH, UX JUYHBIMU HEUMYIIECTBEHHBIMU U UMYyILE-
CTBEHHBIMU IIpaBaMU U OOSI3aHHOCTSIMM, OOILIMMU MHTEPECAMHU, OTBET-
CTBEHHOCTBIO IPYT Tepen ApyroMm, BedeHueM obuiero xossiictsa. [pu
ONpeIeIeHUN KPyra JIML, OTHOCSIIUXCS K HETPYIOCIIOCOOHBIM MK -
BEHIIaM, Cy/laM HaJUIeXKUT PYKOBOJCTBOBAThCS MyHKTamu 2, 3 ctaTbu 9
®enepanpHoro 3akoHa oT 17 mexadbps 2001 . Ne 173-P3 «O TpymoBBIX
neHcusix B Poccuiickoit Menepanmn» (B HacToOsIIIEe BPeMsT TaHHBINA 3a-
KOH He IEUCTBYET, CJIeAyeT pyKOBOICTBOBaThCsI DenepaaIbHbIM 3aKOHOM
ot 28.12.2013 Ne400-D3 «O cTpaxoBbIX IEHCHUSIX» [9]), B KOTOPBIX TaeTcst
nepeyeHb HETPYIOCIOCOOHBIX JIMLI, a TAKXKE YCTAHABIMBAIOTCS IPU3HAKHU
HaxOXICHUS JIMIA Ha VDKOIUBEHUM (HAXOOUTCS Ha IOJHOM COAepXXKaHUU
WJIY TIOJIy4YaeT OT APYroro JIMIia TIOMOIIb, KOTOpast SBJISIETCS UIsl HETO TI0-
CTOSTHHBIM Y OCHOBHBIM MCTOYHMKOM CPEJICTB K CYIIIECTBOBAHUIO).

CynaMm Takxe HeoOXOAMMO MMETh B BUAY, YTO PETUCTpaLIMs JULia
0 MECTY XUTEJIbCTBA I10 3asiBJICHUIO COOCTBEHHMKA XIJIOTO IOMeEIle-
HUSI WA €€ OTCYTCTBHME HE SIBJISIETCS OIPEAC/ISIONIMM 00CTOSITEIbCTBOM
JUTSL pellieHusT BOTIpOCca O MPU3HAHUM €r0 WIEHOM CeMbU COOCTBEHHUKA
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§2.1. NIOACYAHOCTb AEA, BBITEKAIOLLMX U3 SKUAULLIHBIX MPABOOTHOLLEHWA. .

JKWJIOTO MOMeEIIeHMsI, TaK KaK corjacHo ctathe 3 3akoHa Poccuiickoit
®enepanmu ot 25 mioHT 1993 . Ne 5242-1 «O mpaBe rpaxkman Poccwmii-
ckoil Menepalii Ha CBOOOMY IepeABMKEHUS, BEIOOP MecTa IpeObiBa-
HUSI M KUTEJIbCTBA B npeaenax Poccuiickoit @enepaiimm» perucTpanust
WJIM OTCYTCTBME TAKOBOM HE MOTYT CIIYKMTh OCHOBaHUEM OTpPaHNICHUS
WUIM YCJIOBUEM peajTU3alliy IIpaB M CBOOO TpaXkaaH, IIPeayCMOTPEHHBIX
Koncturyumeit Poccuiickoit ®enepanun, denepaibHbIMU 3aKOHAMU
M 3aKOHaMU cyobeKToB Poccuiickoit @enepaunu. Hanuaue uiam oTcyT-
CTBHE Y JIUIIA PETUCTPALINHU B JKUJIOM ITOMEIICHUH SBJISICTCS JTUIITH OTHUM
W3 I0KA3aTeJIbCTB II0 Iy, KOTOpOe MOMJICXKUT OILICHKE CyIOM HapSIIy
C IPYTMMMU JOKa3aTeabCTBAMU.

ITo ob1emMy TIpaBuTy, B COOTBETCTBMHU C yacThio 4 ctathu 31 KK PD
B CJTydae ITpeKpalleHrs CeMEHBIX OTHOIIEHU I ¢ COOCTBEHHUKOM KMJIOTO
TIOMEIICHHS TIPaBO ITOJIB30BAHMS JTAHHBIM KIJIBIM TIOMEIICHUEM 3a OBbIB-
LM YWIEHOM CEMbHU COOCTBEHHHMKA TOT'0 XKMJIOTO ITOMEIIEHMS He COXPaHsI-
€TCsl, €CJIM MHOE He YCTAaHOBJIEHO COMIAllIeHUEM COOCTBEHHHMKA C OBIBILIMM
YJIEHOM €Tr0 CEMbHM. DTO 03HAYAET, YTO OBIBIIIME WIEHBI CEMbU COOCTBEH-
HUKa YTPauyMBAIOT IIPaBO ITOJIH30BAHUS KIJIBIM ITOMEIICHUEM 1 JOJIKHEI
ocBobomuTh ero (dacthb 1 crarbu 35 2KK P®). B npotuBHOM ciiydae cob-
CTBEHHUK KWJIOTO TTOMEILIEHMSI BIIpaBe TpeOOBaTh UX BbICEJEHUS B Cyle0-
HOM TTOpsIIKe 6e3 TIPEI0CTaBIEHST IPYTOTO XKMJIOTO TIOMEIIEHMSI.

ITo cmmeichy gacteit 1 u 4 ctatbm 31 2KK P® x OBIBIIMM 4YjieHaM
CeMbU COOCTBEHHMKA XKUJIOTO TIOMEIIEHUSI OTHOCSATCS JIMIIa, ¢ KOTOPBI-
MM Y COOCTBEHHMKA IpeKpallleHbl ceMeliHble oTHoleHus. [Ton mpekpa-
IIEeHWEM CEeMEMHBIX OTHOIICHMI MEXOY CYIIpyraMM CIIeAyeT MOHUMAaTh
pacTop:keHHe Opaka B OpraHaX 3aIlFCH aKTOB I'PaskIaHCKOTO COCTOSIHMS,
B Cylle, MpU3HaHWe Opaka HeleicTBUTEIbHBIM. OTKa3 OT BeIEeHUS O0IIe-
IO XO3SIMCTBA UHBIX JIUL C COOCTBEHHUKOM XXKWJIOTO MIOMEIIEHUS, OTCYT-
CTBHME Yy HUX C COOCTBEHHUKOM OOIIEro OromxeTa, OOIIUX MPEAMETOB
ObITa, HEOKa3aHME B3aMMHOI MOMIEPKKM APYT OPYTY U T. M., a TaKXKe
BBIC3I B IPYTO€ MECTO KUTEIbCTBA MOTYT CBUIETEILCTBOBATH O IIPEKpa-
IEHUU CEMEWHBIX OTHOLIEHU ¢ COOCTBEHHMKOM XMWJIOTO TTOMEIIEeHUS,
HO JIOJIKHBI OLIEHUBAThCSI B COBOKYITHOCTU C APYTUMU JOKa3aTeabCTBa-
MM, TIPEACTaBICHHBIMU CTOPOHAMMU.

Bonpoc o nmpusHaHuyM 1uiia OBIBIIMM YJIEHOM CEMbU COOCTBEHHMKA
JKWJIOTO TTIOMEIEHUs ITPY BOSHMKHOBEHUU CIIOPa PEIIaeTCsl CYAOM C y4e-
TOM KOHKPETHBIX OOCTOSITEJTBCTB KaXKIOTO JIeJa.

ITpu aToM, yautsiBast mostoxeHus 9act 1 ctatem 31 KK P®D, cienyer
MMETh B BUIY, YTO MOCKOJIbKY BEIECHME OOIIEro XO3SIMCTBA MEXIY CO0-
CTBEHHMKOM XWJIOTO MOMEILEHUs U JUIIOM, BCEJICHHBIM MM B JaHHOE
JKWJIOE TIOMEIEHUE, He SIBJISIETCST 00s13aTe/IbHBIM YCIOBUEM TPU3HAHMS
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€r0 YWIEHOM CeMbU COOCTBEHHUKA XXWUJIOTO ITOMEILEHUS, TO U OTCYTCTBUE
BelleHUs 00I1IeTO X0351CTBA COOCTBEHHUKOM XKUJIOTO IMTOMEILEHHUS C yKa-
3aHHBIM JIUIIOM JUOO MpeKpallleHWne UMM BedeHUsI OOIIEero Xo3siicTBa
(HampuMep, IO B3aMMHOMY COTJIACUIO) CaMO MO ce0e HE MOXET CBUIE-
TEJLCTBOBATH O MPEKPAIEHUU CEMEMHBIX OTHOIIEHU I C COOCTBEHHUKOM
XKWJIOTO moMellneHusl. JJaHHOe 00CTOSITENbCTBO JNOKHO OLIEHUBATHCS
B COBOKYITHOCTH C APYTUMU I0Ka3aTeIbCTBAMU, MPEACTABIEHHBIMU CTO-
poHamu 110 aeiy (ctathbst 67 I'TIK PD).

CynaM Takke HEOOXOAUMO UMETh B BUIY, YTO B COOTBETCTBUY C IyHK-
toM 4 ctatbul 71 CK P® pebeHOK, B OTHOIIEHNU KOTOPOTO POIUTEIIN
(0IMH W3 HKX) JIUIIEHBI POIUTEIBCKUX MTPaB, COXPAHSIET MPaBO MOJIb30-
BaHWS XWIbIM TOMEIIEHUEM.

ITpuHUMas BO BHUMaHUE BaXKHOCTb COOJIOAEHMS XKWIMIIHBIX TTPaB
rpaxaaH, 3aKOHOJATEIbHO MPENYCMOTPEHO 00513aTeIbHOE YYacTUE TTPO-
Kypopa Ipy pacCCMOTPEHMU JIeJT O BBICEJIEHUM, KaK C MTPEAOCTABICHUEM,
TaK U 0e3 MpenoCcTaBIeHUs UHOTO XWiIoro nomenieHus (4.3 ct. 45 T'TIK
P®). Kpome TOrO, MpOKYpOp MMEET MPaBO IO pe3yjbrataM M3yYeHUs
TMOCTYNUBIIEN K HEMY KaJTOObI MPUHSTH MEPBI IPOKYPOPCKOTO pearupo-
BaHWS 110 JIIOOOMY KUJTAIIIHOMY CITODY.

Ecnu xe npu pacCMOTPEHUU XWIKUIITHOTO cIiopa (0COOEHHO O BhICE-
JICHUHU) 3aTparuBaloTCs MpaBa HECOBEPIIEHHONETHUX, TO LIE€CO00pa3HO
TMPUBJIEKATh VIS Ja4M 3aKJIIOYEHUS K YYACTUIO B NIeJie TIpeCcTaBUTENeH
OPTaHOB OMEKU U MOIMEYUTETbCTBA, YTO OYAET SBISATHCI JOMOJTHUTEb-
HOU rapaHTHEN XWIMIITHBIX TTPaB YKa3aHHOU KaTeropuu JIII.

IIpaBwia ucyuciaeHUsI CPOKOB MCKOBOW JAaBHOCTU IO KUJIUIITHBIM
CIopaM OIpeAeIoTcs ciaenyomumM oopazoM. Eciau B KunuinHoMm Ko-
nekce Poccuiickoit @enepaliny He YCTAaHOBJIEHBI CPOKM MCKOBOM J1aB-
HOCTM IJISI 3alllMThl HApYIIEHHBIX XUJIUIIHBIX MpPaB, TO K CIOPHBIM
XXKWINIIHBIM OTHOIIEHUSIM MPUMEHSIOTCS CPOKM MCKOBOU MaBHOCTH,
npeaycMoTpeHHbIe [paxnaHckuM komekcoMm Poccuiickoit Denepanvin
(cratbu 196, 197 'K P®), u unble nojoxeHus miasbl 12 IpaxmaHcKo-
ro koaekca Poccuiickoit @enepany 06 MCKOBOW JaBHOCTU (YacTh |
crate 7 KK P®). [Ipn 3T0M K CIOPHBIM KUJIUIITHBIM OTHOIIIEHUSIM,
OIHUM W3 OCHOBAaHWII BO3HWKHOBEHWSI KOTODPBIX SIBJISIETCS OTOBOP
(HammpuMep, TOrOBOP COLMATIBHOIO HaliMa XKUJIOTO MOMEIEeHUs, J0TO-
BOp HaliMa CeUUATU3UPOBAHHOTO XUJIOTO MIOMEIIEHUSI, JOTOBOP IO~
HaliMa XWJIOrO TTOMEIIEHUS, TOTOBOP O BCEJIEHUU U TTOJIb30BAHUM XU~
JIBIM TIOMEIIEHUEM YJieHa CeMbU COOCTBEHHMKA KWJIOTO MOMEIICHMUS
W Jpyrue), MpUMeHseTCsl 00NN TPEXJIETHUI CPOK UCKOBOW JaBHOCTHU
(cratbs 196 TK POD).



§2.2. OCOBEHHOCTM MOATOTOBKN AEA MO XKUAWLLHBIM CTIOPAM. ..

§2.2. OCO6EHHOCTN NOATOTOBKU AA
MO YXUAULLHBIM CIIOPAM K CYA€6HOMY pa3bUpaTeAbCTBY,
COAEPXXAHUE CyAEO6HbIX peLueHun

IpaxkmaHCKO-TIpOLIeCCYaTbHBIN 3aKOH TIPEOITCHIBACT, UTO IO KAXKIOMY
TPaXIAHCKOMY JIeJTy TIPOBOAMTCS 00sI3aTeNIbHAs MIOATOTOBKA K CylIeOHOMY
pa3ompartelTbeTBy. He SIBIIIOTCS MCKITIOYEHNEM U KJTUTITHEIE CITOPEI.

OpnHoli 13 3amay MOATOTOBKM JAeja K CyIeOHOMY pa30upaTeIbCTBY
SIBJIIETCSI OIpeAcsieHre 3aKOHA, KOTOPhIM HEOOXOAWMO DPYKOBOICTBO-
BaThCS TIPU Pa3pellIeHUH IeJ1a CYIOM.

Yactp 1 cratbu 6 KK P® 3akperuisieT 001eIpaBoBOi IPUHIIUAIL
JIEUCTBUS 3aKOHOIATEILCTBA BO BPEMEHU: aKT XWMJIMIITHOTO 3aKOHOIA-
TeJIbCTBA HE MMEET 0OPaTHOM CHIIBI M IPUMEHSIETCS K KMJTHIITHBIM OTHO-
ILIEHMSIM, BO3HUMKIIIUM T10CJIe BBEACHMS €TI0 B IEHCTBUE.

ITpu 3TOM HEOOXOAMMO UMETH B BUAY, 4TO YacTh 2 ctatbu 6 KK PO
IOIyCKaeT MPUMEHEHNE aKTa XIIMIITHOTO 3aKOHONATEIhCTBA K XKVUIHIII -
HBIM OTHOIIICHMSIM, BOSHUKIIINM 10 BBEICHUS €O B ACHCTBHE, HO TOJb-
KO B CJIydYasix, MPSMO MPEeIyCMOTPEHHBIX 3TUM aKTOM. Tak, craTbeid 9
®DenepanpHoro 3akoHa oT 29 mexadps 2004 . Ne 189-D3 «O BBeneHUN
B nmeiictere KumummHoro kKomekca Poccumiickoit Denepanvm» (nanee —
BBonueblii 3akoH) HopMmaMm pasnena VIII QKK P® «YnpasneHnue MHOTO-
KBapTUPHBIMU JOMaMM» IIpUAaHa 0OpaTHAsI CHJIa: OHM PAacIIpOCTpaHsI-
IOTCS HAa OTHOIICHMSI, BOSHMKIIINE W3 paHee 3aKIIOUYCHHBIX JOTOBOPOB
yIIpaBJIeHUSI MHOTOKBAPTUPHBIMU TOMaMMU.

Tak Kak OTHOIIEHWSI, PETyIMPYyeMble XWIMIIHBIM 3aKOHOIATEThb-
CTBOM, KakK IpaBWJIO, HOCIT JUISILIMICS XapaKTep M, COOTBETCTBEHHO,
npaBa U 00SI3aHHOCTH CYOBEKTOB 3THMX OTHOIIEHWI MOTYT BO3HMKATh
M TIOCJIe TOTO, KaK BO3HUKIIO CaMO ITPaBOOTHOIIEHME, CTaThbeil 5 BBomHO-
TO 3aKOHA YCTAaHOBIICHO 00IIee IPaBMIO, COTJIACHO KOTOPOMY K KVUIHIII-
HBIM OTHOIICHUSIM, BOSHUKIIIUM 10 BBeACHUS B neiicTBre KMITUIITHOTO
komekca Poccuiickoit @enepanmu, KumimHerii Kogeke Poccuiickoit
denepalviv MPUMEHSIETCST B YaCTH TE€X IIPaB U 00SI3aHHOCTEM, KOTOPHIE
BO3HUKHYT I10CJIE BBEACHUS €ro B IEWCTBUE, 32 MUCKIIOYEHUEM CIIyda-
€B, TIpeAYCMOTPEeHHBIX BBomHBIM 3akoHOM. Hampumep, HopMBI yactu 4
crater 31 KK P® o mpaBax coOCTBeHHMKA XIJIOTO TIOMEIICHUS B OT-
HOIIIEHWH OBIBIIIETO YJIeHA €r0 CEMBM MOJIeXAT MMPUMEHEHUIO B K TeM
SKAJIMIITHBIM TIPaBOOTHOIIEHUSIM, KOTOPBIE BO3HHMKIIM OO BCTYIJICHUS
B cuuty jaHHoro Kojekca.

B cBs31 ¢ 3TMM cyny IpU pacCMOTPEHUM KOHKPETHOTO Jejia He00X0-
IAMO OIIPEISINTD, KOTIa BOZHUKIIM CIIOPHBIC KUJIUIIHbBIC ITPAaBOOTHO-
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IIeHUs MeXIy cTopoHaMu. Eciii OyeT ycTaHOBJIECHO, YTO CIIOPHBIE KU -
JINIITHEBIC TIPAaBOOTHOIICHUS HOCST IJISIINIACS XapaKTep, TO 2KTAITHEIiA
konekc Poccuiickoit denepaliud MOXET MPUMEHSITLCS TOJBKO K TeM
MpaBaM 1 00SI3aHHOCTSIM CTOPOH, KOTOPbI€ BO3HUKIIM TIOCJI€ BBEICHUS
ero B JeiicTBHE, TO ecTh mocie 1 maprta 2005 roga [12].

CynebHoe pellIeHNe 10 KUJIHUIITHBIM CITOpaM IOJKHO OTBeYaTh 00-
UM TpeOOBaHMAM, MpeabaBisseMbIM cT. 194—199 I'TIK P®. Onnako
M3JIOKEHUE PE30JIOTUBHOI YaCTH TaKOTO PEIICHUS] UMEET CBOM OCO-
OEHHOCTH.

B gactHOCTH, TIpY BBIHECEHUHU PEIICHUSI O COXPAHCHUM XKWJIOTO T10-
MEIIIeHUS B TIEPEYCTPOSHHOM U (MJIM) TIePEIUIaHMPOBAHHOM COCTOSTHUU
B PE30JIIOTUBHOM YaCTH CyI HOJDKEH yKa3aTh, YTO TaHHOE PEIICHUE SIB-
JISICTCSI OCHOBAHMEM JIISI BHECCHMST OopraHaMu PocpeecTpa COOTBETCTBY-
FOIMX U3MEHEHHUI B TaHHBIC TEXHUIECKOTO YUeTa KMJIOTO TIOMEIIICHUS.
[Tpy npUHSITUM PEIICHUS O IIPUHYIUTEILHOM 00OMEHE XKUJIOTO TIOMEIIIE-
HUS TI0 UCKY OBIBIIETO YIEHA CEMbU Cyly HEOOXOIMMO YKa3aTh B pe30-
JIIOTUBHOM YacTH PEIICHUs] Ha TO, YTO OHO SBJISICTCS] OCHOBAHUEM IUIS
pacTop:KeHHUs JOTOBOPOB COIIMAIBHOTO HaliMa M 3aKJIIOYCHUSI HOBBIX,
IIPY 3TOM O00S3aTEIBHO IIPEAYCMOTPETh MOPSIIOK MCITOJTHEHUS pellle-
HUS Cyla B cIydae OTKa3a BO3pakalollero WwieHa CeMbM HAHMMATENS OT
nepecesieHUs. Takoe M3JI0KEHNE PEIICHUS TTO3BOJINT MUHUMHU3UPOBATh
PUCKH HEBO3MOXHOCTH €T0 UCIIOJTHEHUS U UCKITIOUNTD TaJIbHEHIINE Cy-
JIeOHbBIE CITOPHI.

Eme omna pacmpocTpaHeHHass KaTeropHsl XKWUJIWIIHBIX CIIOPOB —
WCKHU O TIPM3HAHUM TIpaBa ITOJIb30BAHMS XIJIBIM ITOMEIICHUEM. 31eCh
CyIy HEOOXOIMMO B PE30JIIOTUBHOI YaCcTH PEIIeHUs yKa3aThb Ha BHeECe-
HUE M3MECHECHUN B JOTOBOP COIIMAJBHOTO HaiiMa M BKJIIOYCHHE B HETO
HOBOTO WiICHAa CeMbM HAaHUMATEJSI, a B Cllydae CMEPTH HaHMMATEIST —
B KauyecTBe HaHMUMATEJA XKWIoro momemeHust (4.2 cr. 70, 9.2 cT. 82
XK P®). B ciygae mpoTuBOACHCTBUSI BCEICHUIO UCTIIA CO CTOPOHBI
HaHUMAaTENs XKWJIOTO TOMEIICHUS W IIPOXHMBAIOIINX ¢ HUM WICHOB
CEMbHM MOXKET BCTaTh BOIIPOC O MPETSITCTBOBAHNY B IIPaBe MOJIH30BaAHUS
KWUTBIM TTIOMEIICHUEM, UTO ITOPOAMT eIle OOWH MCK. B 1emstx mpenot-
BpallleHUsI TTOTOOHBIX ITOCIECACTBUMA TPEACTABISICTCI HEOOXOOUMOCTD
TMIOCTAaHOBKH €Ille Ha CTaIuy ITOATOTOBKM Jiejia K CymeOHOMY pa3oupa-
TEJbCTBY MJIM HETIOCPEACTBEHHO B IIpOIecce CyAeOHOro pa3orpareiib-
CTBa BOIIPOCA O JOMOJHEHUU UCKOBBIX TPeOOBaHMUI MPOCh00it 00 00sI-
3aHUM HE YUHUTH MPEISATCTBUS B MOJI30BAHUHU XIUIBIM IIOMEIIICHUEM,
Ha 9TO CYI B CIyJyae YIOBJIETBOPEHUS NCKa JOJIKCH YKa3aTh B Pe30JI0-
TUBHOM 9aCTH pEIICHUS.



§2.2. OCOBEHHOCTI MOATOTOBKM AEA MO XXNAULLHBIM CIIOPAM. ..

IIpy MpUHSTUN pelIeHUsT O BBICEICHUM W3 KUJIOTO MOMEIICHUS
B PE30JIIOTUBHOI YacTU pElIeHUs HOJIKHO COHEpKAThCS YETKOE yKa-
3aHME, U3 KAKOro MmoMelleHus: (aapec, TEXHUYECKUE XapaKTePUCTUKN)
BBICEJISIETCS JINIIO, & B CJIy4ae BBICEIICHUS C MPEAOCTaBICHUEM JIPYrOro
TMIOMEIIECHNST — M YKa3aHWe Ha MOJIHbIE XapaKTepUCTUKU IIPeIOCTaBIIsIe-
MOTO IS XKIJIbsI 0JIATOYCTPOSHHOTO ITOMEILEHUSI.

Takum o6pa3oM, B 3TOI IJ1aBe MBI BBISIBUIM HEKOTOPHIE OCOOEHHOC-
TH PACCMOTPEHMS JIeJ1, BBITEKAIOIIMX U3 KWIMIITHBIX TTPAaBOOTHOIIEHMUIA,
a UMEHHO:

MpUMEHEHUE MpPaBuUi OO0IlIel WM UCKIIOUYUTEIbHOU TMOACYA-
HOCTM B 3aBUCHMOCTH OT HAJW4YMs CIOpa O IpaBax Ha XWJIOe
TNOoMellIeHUE,

HaJW4yKe CIelaTbHOro Kpyra CyoObeKTOB XKUJIUIIHBIX TPaBOOT-
HOIIICHMWIA,

0COo0bIe OCHOBAHMSI MPU3HAHUS YJICHOM WJIM OBIBIIMM WICHOM
ceMbU COOCTBEHHUKA (HAaHUMATeJIs) KUJI0ro TOMEIeH U ;
MOPSIIOK TIpUMeHeHUs HopM ZKumnirHoro Komekca P® k criopy
B CJTy4ae YCTaHOBJICHUS JUISIIIETOCS XapaKTepa XWJINIIHBIX TTpa-
BOOTHOILIECHUA;

0COOEHHOCTU COAEPXKaHUS CYAeOHOro pelleHus Mo KUIUIIHO-
MY CIIOPY B 3aBUCUMOCTU OT HEOOXOAMMOTO MOPsIIKA €r0 UCTIO-
HEHUSI.

KOHTPOABHbIE BOMPOCHI

e

HazoBuTte 0coOeHHOCTH, OMpeAesIoNnie MpaBuia MOACYIHOCTU
10 XXMJIUIITHBIM CIIOPaM.

B uyem 3akioyaroTcsl mpaBuJia MCUMCIEHUS CPOKOB HCKOBOM
JIaBHOCTH 0 >KUJIMIIHBIM criopam?

Onpenenute MOPSAOK MPUMEHEHUST HOPM 2KMJIMIITHOTO KOJIEK-
ca PO x criopy B ciryyae yCTaHOBJICHUS IJISIIIETOCST XapaKTepa
SKWJIMIITHBIX TTPABOOTHOIIEHUA.,

Kaxumu ripaBaMy B OTHOILIEHUU KUJIOTO MOMELLIEHUs 00J1agaloT
YJIeHbl CEMbU COOCTBEHHUKA?

ITo xakum menam obsI3aTeIbHO yYacTue B IIpoliecce MpoKypopa?
IlepeuyricinTe ocHOBaHUS ISl IPU3HAHUS YJIEHOM WU OBIB-
IIMM YJIEHOM CeMbU COOCTBEHHMKA (HAHUMATEJsS) KUJIOTO TMO-
MELLIEeHUS.

KakoBbl 0c00eHHOCTU comepKaHUsI PE30JIIOTUBHON YacTU pellie-
HUS Cyna M0 XWIUIITHOMY Criopy?
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hasa 3

OCOBEHHOCTU PACCMOTPEHUSA AEA,
BO3HUKAIOLLUX U3 BPAYHO-CEMEUHbIX
NMPABOOTHOLLEHUN

§ 3.1. O6LWas XAPAKTEPUCTUKA AEA,
BO3HUKCAIOLNX U3 CEMEMHBIX NPABOOTHOLLEHNN

K mpyroii pactipocTpaHeHHOI KaTeTOpyUY JIeJl OTHOCSITCS CTIOPBI, BO3-
HUKAOIINE 13 OpavyHO-CeMEHHBIX OTHOIICHUA. 311eCh MOXKHO BEIIC/INTD:
1) cnopsl, CBSI3aHHBIE C MUHCTUTYTOM Opaka:
— Jena o pacTOpXKCHMU Opaka,
— JIena o IpMU3HAHUM OpakKa HeIeHCTBUTEIbHBIM,
— gena 00 ycTaHOBJICHMHU (PaKTa HaXOXICHMS B (DaKTHIECKIX
OpavHbBIX OTHOIICHUSIX. DaKT MOXKET OBITh YCTAHOBIICH, TOJTh-
KO €CJIM OTHOIICHUS MMEIN MECTO 0 IIpUHSITHS YKa3a Ilpe-
summyMa BepxoBHoro Coseta CCCP ot 08.07.1944. Bonee
MMO3ITHUE CIIyday HAXOXICHMS B TaK Ha3bIBAEMOM TpakKIaH-
CKOM Opake He MMEIOT IOPUINISCKOTO 3HAUCHMST,
2) CcHopHI, CBSI3aHHBIC C COBMECTHOI COOCTBEHHOCTBIO CYIIPYTOB:
— 0 paszene COBMECTHO HAXXUTOTO MMYIIIECTBA,
— O IIpU3HAHMU OPAYHOTO TOTOBOPA HEMCHCTBUTEILHBIM TOJI-
HOCTBIO WUIN B YaCTH,
— O MpU3HAHWU HEIeHCTBUTEIBHBIM COIJIAIICHUS O pa3nese
MMYIIECTBA;
3) cHopsl, BEITEKAIOIINE M3 A TMMEHTHBIX 00513aTEeTbCTB:
— O B3bICKAHUU AJIMMEHTOB Ha CONIEPXKaHNE HECOBEPIIIEHHOJIET-
HUX JETEW,
— 0 B3BICKAaHWM AJIMMEHTOB Ha colep:KaHNe CYIIpyTa,
— 0 B3BICKAHUU AJIMMEHTOB Ha COIep:KaHNe MHBIX WICHOB CEMBH,
— 00 0CBOOOXKICHNHN OT YIUIATHI MJIM YMEHBIIICHUH pa3Mepa alv-
MEHTOB,
— 00 M3MCHEHUHM BUIA aJIUMEHTOB,
— 00 yBeIMYCHNH pa3Mepa aIMMEHTOB;
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§3.1. OOLWA9 XAPAKTEPUCTUKA AEA. ..

4) nena, CBA3aHHBIE C IIPOMCXOXICHUEM JIETEH:
— 00 yCTaHOBJIEHUU OTLIOBCTBA (MAaTEPUHCTBA),
— 00 ocnapuBaHWM OTLIOBCTBA (MAaTEPUHCTBA),
— 00 ycraHOBJIeHNU haKTa TIPU3HAHMS OTIIOBCTBA,
— 00 ycTaHOBJIEeHUM (paKTa OTILIOBCTBA;

5) cCIOpHI, CBSI3aHHBIE C BOCIIMTAHWUEM JIETEH:

— 00 ompeneNeHNN MeCTa XUTEIbCTBA peOeHKA MPU pa3iesib-
HOM TIPOKUBAHUU POAUTENEN,

— 00 ompeaeaeHUU MOpsiaKa OOIIeHUs ¢ peOEHKOM pOAUTEIS,
TPOXKBAIOIIETO OTAEIHHO OT peOeHKa,

— 00 ycTpaHeHWHU MPETISITCTBUIA K OOIIEHUIO C PeOEHKOM JIpY-
'YX €ro OJIM3KUX POJCTBEHHUKOB,

— 0 BO3Bpare POAMTENISIM peOeHKa, YIep>KMBaeMOT0o He Ha OCHO-
BaHWM 3aKOHA WU CyIeOHOTO pelleH s,

— O JIMIIEHUM POJIUTENIbCKUX TIPaB,

— 0 BOCCTaHOBJICHWM B POAMTETLCKUX TIPaBaXx,

— 00 OrpaHWYEeHUN POAUTETHCKUX TIPAB,

— 00 oTMeHe OrpaHUYEHUS] POIUTETHCKHX ITPaB.

IlepeuncieHHbIE KAaTerOpuu JeJl pacCMaTpUBAIOTCS TIPEUMMYIIIE-
CTBEHHO I10 TIpaBWJIaM MCKOBOTO TPOU3BOACTBAa. OMHAKO B3bICKaHUE
AJTUMEHTOB MOXET MPOU3BOIUTHCS B paMKaX NMPUKA3HOTO TTPOU3BOI-
CTBa, a yCTaHOBJieHWE (PAKTOB OTIIOBCTBA M TNPU3HAHWE OTIIOBCTBA —
0Cc000T0 MPON3BOACTRA.

He Bo Bcex ciryyasix 3amiuTa CeMeHBIX TTpaB OCYIIECTBIISIETCS B CY-
ne. Tak, B3bICKaHME aJITMMEHTOB BO3MOXHO HAa OCHOBAaHWM HOTapuasb-
HO YIOCTOBEPEHHOTO COTJIallleHUs 00 yIuiaTe aluMeHTOB. PacTopxeHue
Opaka B HEKOTOPBIX CIIydasx MPOU3BOAUTCS B OpraHax 3alliCU aKTOB
TPaXIAaHCKOTO COCTOSTHUS, T. €. B A/IMUHUCTPATUBHOM, a He CyIeOHOM
TopsiaKe.

Hena, BO3HUKAIOIINE U3 CEMEIHBIX OTHOIIEHU, TTOIBEIOMCTBEHHBI
cy/aM oOIIelt IOpUCANKIINY, TaXe eC/IU IPU pasfesie COBMECTHO HaXKU-
TOTO MMYIIeCTBa (DAKTUYECKU NENSITCS NOJIM B YCTAaBHOM Karuraie 00-
IECTB, TAaKOEe AEJI0 HEe MOXET paccMaTpUBaThCs B apOUTPaKHOM CYIIE.
B 11060M ciydae pasnes MMyIecTBa MeXIy CyMpyramu yperyJInupoBaH
HOpMaMHM CEMEMHOTO 3aKOHONIATEIbCTBA, a €CJTU BITOCIIEACTBUN BO3HUK-
HET cImop 00 y9acTUM B AESITEILHOCTH OOIIECTBa, OH yXe He OyIeT cuu-
TaThCsl OpauHO-CEMENHBIM.

Eme ogHa 0ocoOEHHOCTD AeJI, BO3HUKAIOUIUX M3 CEMEHHBIX OTHO-
MIEHWI, — yJacThe TOCYIapCTBEHHBIX OpTraHOB (ITPEUMYIIIECTBEHHO T10
cIiopaM, CBSI3aHHBIM C BOCIIMTaHMEM JeTeil). Takue nesa Ha3HavYaloTCs
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K pa3dupaTeabCTBY B CyIeOHOM 3aceaHUU TOJBKO MOCJE MOJyYeHUs
OT OPraHOB OIMEKM U TTOTIEYUTENIbCTBA COCTABJIEHHBIX U YTBEPKICHHBIX
B YCTAaHOBJICHHOM TIOPSIIKE aKTOB OOCJIEOBAHUST YCJIOBUM XU3HU JINII,
MpeTeHAyIIUX Ha BocriuTaHue pedeHka (1. 2 IToctaHoBnenus Ilie-
HyMma BepxoBHoro Cyma P® ot 27.05.1998 Ne 10 «O mpuMeHeHUU Cy-
JaMU 3aKOHOIATeJIbCTBA MPY pa3pellieHuU CIIOPOB, CBSI3aHHBIX C BOC-
nutaHuem aeteit») [20]. Yuactue npokypopa B Ipoliiecce 00s3aTeIbHO
10 CIIOpaM O JIMIIEHUM POJUTEbCKUX TTpaB, BOCCTAHOBIIEHUU B POJU-
TEJILCKUX MpaBax, 00 OrpaHUYEHUN POIUTEIBCKUX MPaB 1 OTMEHE TaKO-
TO OTPaHUYCHUS.

Taxcxke He0OXoaAUMO 00pallaTh 0c060e BHUMAaHKE Ha TOCTOBEPHOCTh
MPeIOCTaBISIEMbIX CTOPOHAMU J0Ka3aTeIbCTB, OCOOEHHO IO CIiopam
0 paszelie COBMECTHO HaXXKMTOTO MMYIIECTBA M B3BICKAHWM aJIUMEHTOB.
HMIMeHHO B 3TUX KaTeropusix e (hasrbcubuKalms 10Ka3aTeIbCTB BCTpe-
YJaeTcsl JOBOJBHO YacTo. DTO U MoIAebHble (MHAHCOBBIE JOKYMEHTHI,
CIIpaBKH, PACIMCKH, YeKU, TOTOBOPHI O TIPMOOPETEHUN WA OTIYKJIe-
HUW MMYIIECTBA, OCOOEHHO He TojyIexaliue o0s3aTesIbHON rocynap-
CTBEHHOI peructpanuu. [IpemocraBisiorcst cabpuKoBaHHBIE XapaK-
TEPUCTUKM, 3aHUKAETCST peasIbHbIN pa3Mep 3apa0OTHO TUIaTHI U T. 1.
IMpu ManeiieM MOMO3peHUM HAa HEJOCTOBEPHOCTH TPENOCTABISIEMbIX
JIOKA3aTeJbCTB CTOPOHE CJIeNyeT He3aMeUIUTEIbHO 3asiBIISATh O MOMIOX-
HOCTHU TaKMX JIOKA3aTEIbCTB CYIY.

§ 3.2. OCO6EHHOCTU PACCMOTPEHUSI AEA
O pacTopXXeHun 6paKka B cyae

Kak MBI TOMHUM, pacTop:kKeHHEe Opaka BO3MOXHO KaK B aIMHHHU-
CTpPaTUBHOM TOPSIAKeE, T. €. yepe3 opranbl 3AI'C, Tak u yepes cyi.

B cyne pacropskeHre Opaka IpOU3BOIUTCS B CITydae HAJTMIMS Y CYIIPY-
TOB OOIIIMX HECOBEPIIICHHOJICTHUX AeTEH MIIA €CIIM OTCYTCTBYET COTJIace
OITHOTO M3 CYIIPYTOB Ha pacTOp:KeHME OpaKa JIM00 eCIIM OMUH U3 CYIIPYTOB
He IMeeT BO3paKeHUI paCTOPTHYTh OpaK, HO YKIIOHSIETCS OT ITOAA4YH 3asIB-
JICHWS B OPTaHBI 3aITMCH aKTOB I'PaXKIaHCKOTO COCTOSTHUSI.

Hena o pacTopXXeHHH Opaka OTHECEHBI K KOMITETCHIIUM MMPOBBIX
Cyleit TIpY YCJIIOBUU, €CITUA TIPU UX PAaCCMOTPEHUN He BOZHMKHET CIlopa
0 IIeTSIX OTHOCUTEIBLHO MeCTa MX IPOXMBAHUS C OMHUM W3 POIUTENCH
mociie pa3Boga. B cirygae BO3HMKHOBEHUS CIIOpa O IETSAX B IeJie O pac-
TOPXKEHUM OpaKa OHO CTAHOBUTCS ITOACYTHBIM PAalifOHHOMY CYIY.

e 32 o



§ 3.2. OCOBEHHOCTN PACCMOTPEHMSI AEA O PACTOPXKEHUM BPAKA B CyAE

O6benrHeHue TpedoBaHuii. TpeboBaHUE O pacTOp>XEHUU Opaka Mo-
JKeT OBITH 3asIBJICHO BMECTE C TPeOOBaHUSIMU:

— 0 pasesne COBMECTHO HAaXXMTOI'O MMYIIIECTBA;

— 00 ompeneaeHUU MECTa XXUTEJbCTBA peOCHKA;

— 0 B3bICKaHUU AJIMMEHTOB Ha COJiep>XKaHe peOeHKa;

— O B3BICKAaHUHU AJIMMEHTOB Ha COIep:KaHUE HETPYTOCITOCOOHOTO

CyIIpyTa;

— O IIpU3HAHUM OPAYHOIO TOTOBOPA HEAEHCTBUTEIbHBIM U IIP.

AHaJOTMYHBIE TPEOOBAHMST MOTYT 3asIBJIATHCS M B KAYECTBE BCTPEU-
HBIX. KpoMe Toro, B KauecTBe BCTPEYHOTO MOXKET OBITh 3asIBICHO TPeOO-
BaHME O MPU3HAHUM Opaka HeIeHCTBUTEIbHBIM MO0 00 OompeneacHUun
nopsiaka ooIeHus: ¢ peOeHKOM BTOPOro CyInpyra (HO He APYIuxX poji-
CTBEHHUKOB).

Kaxk pazwsacueno B 11. 13 I[ocranosnenms [Tnenyma Bepxoaoro Cy-
ga P®D or 05.11.1998 Ne 15 «O npuMeHeHUH CydaMU 3aKOHOIATEILCTBA
MPU PAaCCMOTPEHUHU JEJI O PACTOP>XEHUU Opaka», B ciayvae, Koraa oqHO-
BPEMEHHO C MCKOM O PACTOPXXEHMM Opaka 3asiBJieHO TpeOOBaHUE O B3bI-
CKaHWHU aJMMEHTOB Ha JeTeil, OMHAKO ApyTas CTOpOHA OCIIaphBaeT 3a-
MYch 00 OTIIE WM MaTepu peOeHKa B aKTOBOM 3aIMCH O POXICHUM, CYIy
cjenyeT 0OCYIUThb BOIIPOC O BBIACICHUH YKa3aHHBIX TpeOOBaHUH U3 esa
0 pacTOpXKeHUU Opaka It X COBMECTHOTO PACCMOTPEHUS B OTIEIHBHOM
npon3poactse (cT. 151 I'TIK P®).

B nynkre 24 ykaszaHHoro rnocraHoBneHust Bepxosubiii Cyn P® yka-
3aJ1, YTO CYIIPYTH TOcae pacTopxKeHUsl Opaka (Kak B CyneOHOM MOpsii-
K€, TaK M B OpraHax 3aIcy aKTOB IPpakJIaHCKOTO COCTOSTHUST) HEe BITpaBe
CTaBUTh BOIIPOC O TIPU3HAHUM 3TOTO OpaKa HeAelCTBUTEIBHBIM, 3a MC-
KJIIOUEHHMEM CTyJaeB, KOrna IeiCTBUTEIbHOCTD OpaKa ocriapuBaeTcs 1o
MOTHMBaM HaJIMUMST MEXIY CylpyraMu 3alpellleHHOW 3aKOHOM CTeNEeHU
poJcTBa JIMOO COCTOSTHME OIHOTO M3 HUX BO BpPeMsl peTrucTpaiuy Opa-
Ka B IpYTOM HEpacTOprHyTOM Opake. Ecim B yKa3aHHBIX ciy4dasix Opak
pPacTOPTHYT B CyaeOHOM IOPSIAKE, TO UCK O MPU3HAHUM TaKOro Opaka
HeNeNCTBUTEbHBIM MOXET ObITh PACCMOTPEH CYIOM IPU YCJIOBUM OT-
MEHBI pEIIEHUS O PACTOPKEHMU Opaka, IMOCKOJIbKY, TIPUHUMAs TaKOe pe-
IIEHNE, CYI UCXOOUT M3 (haKTa IeUCTBUTEILHOCTH 3aKITIOYCHHOIO OpaKa.
CornacHo 4.3 ct. 61 T'TIK P®D ¢daxThl 1 TpaBOOTHOILIEHUS, yCTAHOBJIEH -
HbI€ TAKUM pElIeHHEeM, He MOIYT ObITb OCIIOPEHBI TEMM K€ CTOPOHAMU
B Apyrom npotiecce. Ecim ke Opak pacTOprHyT B opraHax 3aIllicy akTOB
TPaKIMAHCKOTO COCTOSHUSI, a 3aTeM IIpeAbsSIBICHBI TPeOOBAaHMS 00 aHHY-
JINPOBAHUM 3aITMCU O PACTOPKEHUM Opaka W O NIPU3HAHUM €T0 Hemeil-
CTBUTEJIBHBIM, CYI BIIPaBE€ pacCCMOTPETh 3TU TPEOOBAHMS B OHOM IPO-
usBoacTse [20].
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Yro KacaeTcs MOACYTHOCTH CIIOPOB O PaCTOPKEHUU Opaka, To, KaK
TOBOPUJIOCH BBIIIIE, COMIACHO ITpaBUjIaM POIOBOIl IOACYTHOCTU TaKue
Jela pacCMaTPpUBAIOTCS MUPOBBIMU CYIObSMU IIPU OTCYTCTBHUM CIIOpA
0 JETSX, a TAKKe IPU HaJU4YUU CIIOpa O pas3fesie COBMECTHO HAXKUTO-
ro UMYIIECTBa IIpU lIeHe MCKa, He TPEBBIIIAIONIEH MATUACCATH THICIY
pyOJeii.

B cayyae o0bequHEeHNST HECKOJBKMX CBSI3aHHBIX MEXIYy CO00 Tpe-
0oBaHMI, U3MEHEHUI IIpeIMETa UCKA WIK IIPEAbIBICHUS BCTPEYHOTO
VICKa, €CJIM HOBBIE TPEOOBAHMSI CTAHOBITCS MOACYIHBIMUA MHPOBOMY
CyIbe, BCe TpeOOBaHUS MOUIEKaT PACCMOTPEHUIO, B COOTBETCTBUM C Y. 3
ct. 23 I'TIK P®, B paiioHHOM cyie.

ITo obmemy mpaBWIy TepPUTOPUAIBHON IMOACYTHOCTHA MCK O pac-
TOPXKEHUM Opaka MPeabsIBIISICTCS B CYII IO MECTY JKUTEIbLCTBA OTBETUM-
Ka. Eciu xxe MecTo XXUTeIbCTBa OTBETYMKA HEM3BECTHO WJIM OH HE UMEET
MecTa XKuTeabcTBa B PD, ICK MOXKET OBITH IIPEIBSIBIIEH 110 BLIOOPY UCTIIA
10 MECTY HaxOXICHUS MMYIIECTBA OTBETYMKA MU IO ITOCIEAHEMY U3-
BECTHOMY MECTY XKUTEIbCTBA B PD.

IIpu obbeaHeHUM TpeOOBaHUII O pacTOpXXEHUU Opaka ¢ TpeboBa-
HUSIMU O B3bICKAHUU aJIMMEHTOB WJIM YCTAHOBJICHUU OTLIOBCTBa (Mate-
PMHCTBA), a TAKXKE B ClIydae, €C/IM ¢ UCTLIOM IIPOXMBAIOT HECOBEPILIEH-
HOJIETHUE JIETH WIN TI0 COCTOSTHUIO CBOETO 3I0POBBS BBHIE3N K MECTY
JKUTENbCTBA OTBETYMKA OYAET I HEro 3aTpyIHUTENIEH, UCTell BIIpaBe
BOCIIOJIb30BaThCSI IIPaBUIaMM aJIbTEPHATUBHOM ITOACYIHOCTH, MPEHO-
CTaBJISIOLIEH MIPAaBO Ha ITOJa4Yy MCKa I10 MECTY KUTEJIbCTBA UCTLA B COOT-
BetcTBUH co CT. 29 IT'TIK POD.

Heob6xon1MMo0 OTMETUTB, YTO B COOTBETCTBUU cO CT. 17 CeMeiiHOTO
Konmekca P® mpaBoM Ha mogady uMcka He o01agaceT CYIpPYI, eCiu y HEro
HET MUMCbMEHHOTO COLJIACUS CYIIPYTH, B IEpUOJ €€ 6EPEMEHHOCTH U B Te-
YeHMe To/Ia IToCcyIe poXKIeHUS pebeHKa. DTo TpeboBaHUe, KaK Pa3bsICHUI
B cBoeM TtocTaHoBieHuu ITnenym ot 05.11.1998 Ne 15 «O npuMeHeHUn
CyIaMU 3aKOHOIATEIbCTBA MPU PACCMOTPEHMM A€ O pacTOp:KeHMU Opa-
Ka» BepxoBubiii Cyn PD, pacrnpocTpaHseTcs: M Ha cliydau, eciiu pebe-
HOK pOAUJICS MEPTBEIM WJIA YMeEP IO JOCTHKEHUS MM BO3pacTa OTHO-
ro roga. Ilpu OTCYTCTBUM corjlacHsl Cympyrd Ha pacTOpXeHue Opaka
CyI DOJDKEH OTKa3aTh B MPUHSITHUM MCKOBOTO 3asBJICHUS, a €CJIU OHO
MPUHSTO, IIPEKPATUTh IIPOU3BOICTBO IO ey, YTO HE SBJSETCS Ipe-
MSITCTBAEM K TIOBTOPHOMY OOpPAIllEHUIO B CYI C aHAJIOTUYHBIM MCKOM,
€CJIM BIIOCJICICTBMM OTIAIU OOCTOSITEILCTBA, TIEPEUNCICHHBIE B CT. 17
CemeiiHoro koaekca P®.



§ 3.3. OCOBEHHOCTU PACCMOTPEHMS AEA O PA3AEAE...

Oco0eHHOCTb CyneOHOro pa3doupaTeabCTBa MO MCKaM O pacTOpXKe-
HUM Opaka 3aKJII04YaeTcs] B BO3MOXHOCTHU IIPEIOCTaBICHUS CTOPOHAM
cpoKa ISt TIPUMUPEHUS IIPU OTCYTCTBHU COTJIACHSI OTBETYMKA Ha pac-
TOpXKeHUe Opaka. JJaHHBII CPOK MOXET OBITh IIPEIOCTABJICH CYIOM Ha
CPOK IO TpeX MeCSIIeB, eCIM MMEIOTCS OCHOBAHMS ITojIarath, YTO ce-
MeWHBIC OTHOIIIEHUSI MOTYT OBITh BOCCTAHOBJICHBI, a pa3HOIIACHUS HOCSIT
BpEMEHHEIN, UMITYJILCUBHBIN XapakTep. Ecin 3ke CTOpOHBI B YKa3aHHBII
CPOK JOCTHUTHYT IPUMMPEHUS, ITPOU3BOACTBO IO HeNIy MpeKpalraeTcs
B CBSI3U C OTKA30M MCTIIA OT MCKa. YTBepKICHNE MIUPOBOTO COTJIAIIICHUS
TIPY YPETYIMPOBAHUYT TaHHOTO CITOpa He TOITyCKaeTCs.

E1e omHOM 0COOEHHOCTBIO pACCMOTPEHMS AE)I O PACTOPKEHUH Opa-
Ka, YYUTHIBast BO3MOXHOCTD pa3rilalllcHUs CBEICHW O IMIHON, MHTUM-
HOI CTOpPOHE JXM3HM CTOPOH ITIpolIecca, SIBISETCS BO3MOXKHOCTD ITPOBE-
JIeHUS 3aKPBITOTO CYIeOHOTo pa30MpaTebeTBa II0 XOOATACTBY OTHOTO
win oboux cymnpyroB. [IpaBo Ha momady Takoro xomaTaicTBa pa3bsic-
HsIeTCS CTOpPOHAM Ha CTaIWuM ITOATOTOBKM Jejia K cyneOHOMY pa3ompa-
TeJIbCTBY. To XKe caMoe KacaeTcs M OIJallleHMs B CyIeOHOM 3aceTaHnu
MEePETCKH M TEKCTOBBIX COOOIEHUI, NCCIIeIOBAHMS ayInO- WA BUOACO-
3aIliCeil, B CIyJae, €CIM XOTsI OBl OIHA M3 CTOPOH He COIJIaCHA Ha WX
orJIallleHNe B OTKPBITOM CyIeOHOM 3aceTaHUH.

CynebHoe pellleHHe o eIy O PACTOPKEHUM OpaKa COCTaBIISIeTCS
o OOIIMM TIpaBUJIaM, IIPEIbIBIIEMBIM K JAaHHOMY BHUIY CYIEeOHOTO
akTa. B pe3oIOTUBHONM YacTU pelleHUsT CYI IOJDKeH OTpa3uTh HeoO-
XOIVMBIE TSI peTUCTPAIlNM PacTOPKEHMST Opaka CBEICHUS: ATy pPeTh-
cTpauny 6paka, HOMEp aKTOBOM 3aIMcH, HaMMEeHOBaHWE OpraHa, 3ape-
TUCTPUPOBABIIETO OpaK, (haMIJIMU CYIIPYTOB IIOC/Ie BCTYIUICHUS B Opak
¥ 1o0pavyHble (haMUJINH, €CJTH OHM OBUIM M3MEHEHBI ITOCJIe perUCTpallii
Opaxka. 1S TIpeabsIBICHUS B OpraHbl 3allMCH aKTOB IPakIaHCKOTO CO-
CTOSTHUSI I3TOTABINBAETCS BHIITACKA U3 PEIICHUS.

§ 3.3. OCO6EHHOCTU PACCMOTPEHUSI AEA
O paspeAe COBMECTHO HADKMTOrO UMYLLLEeCTBA

OmHUMM U3 CaMbIX «KapKHX» CIIOPOB SIBJISIIOTCS CIIOPBI O pa3ielie
COBMECTHO HAaXXMUTOTO MMYIIIECTBA CYIIPYTOB.

IMoxcymHOCTh TaKMX CIIOPOB 3aBHUCHUT OT COCTaBa M CTOMMOCTH 3a-
SIBJICHHOTO K pasmeiry mMmyinectBa. [Ipu meHe ncka go 50 Teicsd pyo-
JIeil pa3mesl MMYIIIeCTBa MIPOU3BOIUTCSI MUPOBBIM CYIbeii, CBBIIIE 3TOM
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CYMMBI — paiOHHBIM cynoM. [Ipy 3TOM IIeHa MCKa COCTaBJIsIeT He MOJI-
HYIO CTOMMOCTb MMYIIECTBA, 3asIBJICHHOTO K pa3/Ielly, a TOJIBKO TOU €ro
YacTH, Ha KOTOpPYIO MpeTeHayeT uctel. Hanpumep, 3asBisis K pasne-
JIy 3eMeNbHbIA y4acToK o01eil ctouMocThio 100 Thicsiy pyOiieit, ucrelr
MPETeHIYeT Ha eTo MOJIOBUHY. B 3TOM cilydae 11eHa mucka onpenesieTcs
B pa3Mepe Y2 OT 3TOM CyMMEI B cocTaBisieT 50 ThICSY pyOIIeii.

[Tpu onpeneneHUM TEPPUTOPUATBHOI TTOACYTHOCTH HEOOXOIUMO PYy-
KOBOJCTBOBAaTbCS MpaBUJIaMU OOIIEH MOACYIHOCTU, MPEeTyCMOTPEHHOMI
ct. 28 I'TIK P®, a B cimyyae BKITIOUEHHS B COCTaB UMYIIECTBA OOBEKTOB
HEIBIKMMOCTH OCHCTBYIOT MpaBUJIa MCKIIOUUTEIBHOM ITOACYTHOCTH.
Ecnu xe x pazmesy 3asiBIIeHO HECKOJIbKO OOBEKTOB HEABMXKMMOIO UMY-
11IeCTBa, HAXOSIIEroCsl Ha TEPPUTOPUSIX Pa3IMUHbBIX CYIeOHbIX PAiOHOB,
TO MICK MOKET OBITh TIPEIBbSIBIICH UCTIIOM IT0 MECTY HaXOXIECHUS JIF000TO
00BEKTa TAKOTO MMYIIECTBA BHE 3aBUCUMOCTH OT €TI0 CTOMMOCTH I10 OTHO-
LIEHUIO K IPYTUM OOBEKTaM.

BceTpeuHblii MCK 1O JaHHOM KaTeropyu AeJ MPeIbsBIseTCs B ciayJae,
€CJIM OTBETYMK XOUET BKIIFOUMTH B COCTAB COBMECTHO HAXKUTOTO U IOI-
JIeXKaIero pasaeily UMYIIecTBa Ipyrue Beln 1 00beKTH. B cirydae eciu
K€ Y OTBETYMKA UMEIOTCS MCKIIOUUTEIFHO BO3pPaXKeHMSI OTHOCUTEIBLHO
BapuaHTOB pazfesa WX CTOMMOCTH UMYIIECTBA, MPEICTaBSIOTCS TOIb-
KO OOBSICHEHUSI.

CpoK UCKOBOI TaBHOCTH I10 TPEOOBAHMSAM O pa3eiie COBMECTHO Ha-
JKMTOTO MMYIIECTBA COCTABJISIET TPU To/la, HO €ro OTCUET IPOM3BOIUT-
Cs He OT BpeMEHU pacTopxKeHus Opaka, a co JHS, KOrJa JUIIO y3HaJIO
WUJIH TOJIKHO OBUTO Y3HATh O HapyIIEHUHU CBOETO MpaBa. HammpuMep, ecimm
Opak pacTOprHyT OoJjiee TpeX JeT Ha3ald, HO BCe 3TO BpeMsI CYIIPYTH CO-
001112 TTOJTb30BAJIMCH COBMECTHBIM MMYIIIECTBOM WJIU OIIPEACIIVIIN MEXKIY
c000it MOPSINOK TMOJb30BAHMS JaHHBIM UMYIIECTBOM, TO CPOKM UCKO-
BOI TaBHOCTH HAYHYT UCYUCIISITECS CO JHSI, KOTIA ONMH CYIIpyT HAUHET
MPETSITCTBOBATh IPYTOMY CYIIPYTY B OCYIIECTBICHUN MOCICTHIUM CBOMX
MpaB B OTHOILLIEHUU JAHHOTO MMYIIIECTBA.

ITpu nmoaroToBKe Aeja K cyaeOHOMY pa3doUpaTesbCTBY Cyay HE00X0-
MO OIIPEAEIIUTh IIPpeAMET JOKAa3EIBAHUS 1 00paTUTh 0CO00E BHUMAaHIE
Ha CJIeAyIOIINe OPUINIeCK 3HAUNMBbIE OOCTOSITEILCTBA:

— MepHuOoI HaXOXICHMS CTOPOH B 3apeTHUCTPUPOBAHHOM Opake;

— JaTy haKTUYeCcKOoro MpekpaiieHus: OpayHbIX OTHOIICHUI;

— COCTaB MUMYIIIECTBA, TTOMJIEXKAIIETO Pa3ney;

— OOIIyI0 CTOMMOCTh UMYIIIECTBA, a TAKXKe KaXXI0ro 00BEKTa TaKO-

TO UMYLIECTBA B OTAEJIBHOCTU Ha ICHb PACCMOTPEHUS €A U €TO
MeCTOHaxoXxIeHue (Y CTOPOH WY TPETbUX JIUIL);
— HaJW4Ue IOJTOBBIX 00S13aTeIbCTB CEMbM;
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—  PEXHM COBMECTHO HAXKUTOTO MMYIIECTBA;

— Hajlu4ue OCHOBaHUI [IJIS1 OTCTYIUIEHUSI OT PaBEHCTBA JOJIEIA;

— BapUaHTHI pasena.

Takoke BaxkKHO OIPEIeIUTh KPYT JIULI, YIaCTBYIOLIMX B AeJIe, U IOMUMO
CTOPOH IIPMBJIEYb K YYACTHUIO B JIeJIe KPEAUTOPOB I10 3asiBJICHHBIM K pasze-
JIy JOJITOBBIM 00$13aTe/IbCTBAM, a TAKXKE JIMLI, UMEIOIIUX IPETEH3UN OTHO-
CUTEJIbHO 3asiBJICHHOIO K pa3aeily UMYILISCTBa.

CTopoHe UCTILIA, a TAKXKe OTBETYMKA B CIIydae MoJayu UM BCTPEYHOIO
HCKa HeOOXOAMMO IIPOAYMATh BOIIPOC O 3asiBJICHUU XOAATaCTBa O MPUHS-
TUU 00ECIICUUTEIBHBIX MEP B OTHOLICHUU 3asiBJIEHHOTIO K pa3ae/ty UMyIe-
CTBa, HE HaNIESICh Ha TOOPOCOBECTHOCTh ITPOTUBOIOIOXHOM CTOPOHBI.

IMpu BeIHECEHUU pellleHMs] Cyl TOKEH yKa3aTh B MOTUBUPOBOYHOM
YacTU pelleHMs OOLIMIA COCTaB MMYILIECTBA, MOMICKAIIETO Pa3ueily, U ero
CTOMMOCTh KaK B LI€JIOM, TaK U IO KaXIOMY OOBEKTY; HaMEHOBaHUE
HMMYILECTBA, IPU3HAHHOIO JIMYHOM COOCTBEHHOCTBIO KAXIOIr0 U3 CYIpY-
I'OB, €CJIM TaKOil BOIIPOC CTABUJICSI HA pACCMOTPEHUE Cya; pa3Mep I0JIH,
MPUIMUTAIOLICIHCS KaXXIOMy U3 CYIIPYIOB; IepeyeHb MMYIIEeCTBa, Iepe-
JaBaeMOTI'0 KaxKIOMY M3 CYIIPYToB (OBIBIIMX CYNPYTOB); pacIipeacieHue
MEXIy CTOPOHAMU JOJIFOBBIX 00513aTeIbCTB WJIM MUCKIIIOYEHUE 3asIBJICH-
HOTO J0JIFOBOr0 00s13aTe/IbCTBA U3 pas3jiesia U IPU3HAHME €ro JUYHBIM
JIOJICOM ONHOM M3 CTOPOH; pa3Mep KOMIIEHCALIMU, TTOIJIeXKalleil BhIILIa-
T€ B CYET YpaBHUBAHMS HOJIEH OMHOM U3 CTOPOH; pacIpeneacHUe MEXIY
CTOPOHAMH CYIeOHbIX PACXOI0B; OTMEHY MJIM COXpaHEHUE paHee IPUHSI-
ThIX 00€CIIeYNTEIBHBIX MEP.

0Oc0060 XOTeJI0Ch Obl OTMETUTD, YTO IO JAHHOM KaTeropuu Ae 1iejie-
Cc000pa3HO MPOBEeNCHNE TPUMUPUTEIBHBIX IIPOIIEAYP, B pe3yIbraTe Ko-
TOPBIX BO3MOXKHO €CJIM He JOCTUXKEHME MUPOBOTO COIJIAIICHUS MEXIY
CITOPSILIIMMM CTOPOHAMM, TO C OOJIBILION BEPOSITHOCThIO JOCTUKEHUE CO-
[JIACHsSl 110 PSIOY CIIOPHBIX BOIIPOCOB, YTO B KOHEYHOM MTOI€ COKPATUT
KaK CpOKM PaCCMOTPEHMUS JeJia, TaK U CyIeOHbIe U3IEPXKKHU.

§ 3.4. OCO6EHHOCTU PACCMOTPEHUS AEA,
BbITEKAIOLMX U3 AAUMEHTHbIX O6S930TEAbCTB

B CemeiiHom konekce PD ycraHOBIIEHBI Ba criocoba yIiaThl ajiu-
MEHTOB: 110 PEIICHUIO CY/Ia U MO COIIAIIEHUIO CTOPOH.

CornacHo ct. 106 CK P® mnpu oTCyTCTBMM cOrjiallieHUs 00 yIuiaTe
AJIMMEHTOB, YIEHBI ceMbH, yKa3zaHHBIE B cT. 80—90 CK P®, Bnipase 06pa-

o 37 o



[noBa 3

TUTHCS B CYA ¢ TPeOOBaHUEM O B3bICKAHUU aTUMEHTOB. Clie10oBaTeIbHO,
KOIJa UMEETCS COTJIallleHUE MEXIYy CTOPOHAMM OO YIIaTe aJIMMEHTOB,
B3bICKaHUE aJTMMEHTOB B CyIeOHOM MOPSIAKe UCKIoYaeTcs. BabickaHue
AJTMMEHTOB Yepe3 Cyll BO3MOXHO MTPU YCIOBUU OTMEHBI JIMOO TPU3HAHUS
corflallleHus HeleliCTBUTEIbHBIM. BO3MOXHO oOpallieHKe B Cy/ ¢ ICKOM
00 U3MEHEHUU YCJIOBUI COTIallIEeHUsI 00 yIUlaTe aIMMEHTOB.

B cyne6HOM nopsinke aTuMEeHThI MOTYT B3bICKMBAThCS B paMKax HUC-
KOBOTO U TPUKA3HOTO Mpou3BoACTBa. [1pu paccMOTpeHUHM €] UICKOBOTO
MPOU3BOJCTBA MPEAYCMOTPEHA BO3MOXKHOCTb BBIHECEHUSI ONPEACICHUS
cylda O MPeABAPUTEIbHOM (0 MOMEHTa PaCCMOTPEHMUS Jeja Mo Cylle-
CTBY) B3bICKAHWU C OTBETYMKA AJIMMEHTOB.

IIpupona aTMMEHTOB KaK CPEICTB K CYIIECTBOBAHUIO BJIEYET 3a CO-
00lf MEepUOAMYHOCTb UX BBIIUIATHI: AJIMMEHTHI BBIIIAYMBAIOTCS €Xe-
MECSIYHO, Ha YTO 00s3aTeIbHO yKa3bIBae€TCS B CyNeOHOM MpUKa3e WIU
B pellleHUM cyaa. M3 aTtoro npaBuia uMeercs uckimoueHue. CoriacHo
ct. 118 CK P® B cityyae HemOCTVDKEHMSI COTTIAIIeHNsI 00 yIjiaTe ajliMeH-
TOB JIUIIOM, BBIE3KAIOIIUM Ha MTOCTOSTHHOE XXUTEIbCTBO B UHOCTPAHHOE
TocyaapcTBO, Cy/ BIPaBe MO UCKY 3aMHTEPECOBAHHOTO JIMIIA ONPENEIUTh
pasMep aIMMEHTOB B TBEPAOU MEHEXHON CyMMe, MOIeXallei equHo-
BPEMEHHOM BBITLIATE, WIM Pa3pelInuTh BOIIPOC 00 yIlaTe aAIMMEHTOB ITy-
TEM MPeIOCTaBIECHUS OMPENEIEHHOTO UMYIIECTBA B CYUET ATMMEHTOB WIN
00 yIutaTe aIMMEHTOB UHBIM CITOCOOOM.

Ecnu TpeboBaHMS O B3bICKAHUU AJIMMEHTOB 3asIBJISUTUCH UCTLIOM Off-
HOBPEMEHHO C TPEOOBAHUSMU O JIUIIIEHUU POJUTENBCKUX MpPaB, 00 orpa-
HUYEHUHU B POIUTENBCKUX ITpaBax, 00 yCTAHOBJIEHUH OTLIOBCTBA, 00 Oompe-
JIEJIEHUU MECTa XKUTEJIbCTBA pebeHKa, CyIbl C YYETOM MOJIOXKEHUU Y. 3
cT. 23 I'TIK P® mcxommimm U3 TOTO, YTO CHOP OTHOCUTCS K ITOACYTHOCTH
paliloHHOrO cyaa.

TepputopuanabHas MOACYAHOCTh €] O B3bICKAHWUM aJMMEHTOB Ha
JeTeil albTepHaTUBHAsI, UCTEIl BIIpaBe BHIOPATh MECTOM PAaCCMOTPEHMUS
TpeOOBaHUS O B3bICKAHUU aJIMMEHTOB Yepe3 CYI M0 MECTY XUTEIbCTBA
HCTUA JUOO MO MECTy XUTEIbCTBA JIMIIA, O0S3aHHOTO MX BBIMIAYUBAThH
(ct. 28, 4.3 ct. 29 I'TIK P®). I1pu perieHUM BOMPOCOB MOACYAHOCTH JENT,
CBSI3aHHBIX CO B3bICKAHMEM AJTMMEHTOB, HY>XKHO pa3rpaHUYMBATh UCKU,
B KOTOPBIX COAEPXKUTCS TpeOOBaHKE O B3bICKAHUY AJIMMEHTOB JIM0O yBe-
JIMYEHUU UX pa3Mepa, OT UCKOB IUIATEIbIINKOB AJIMMEHTOB 00 YMEHb-
IIEHUU pa3Mepa B3bICKAHHBIX paHEe AIMMEHTOB WU O MPEKpalleHUun
ux BbimiaT. Ha aTo o6paineHo BHuMaHue B [loctaHoBieHuu Ilnenyma
BepxosHoro Cyna PO ot 25.10.1996 Ne 9 «O npumenennu cynamu Ce-
MeitHoro komekca Poccuiickoit @enepauii Ipu pacCMOTPEHUN TIeJT
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00 yCTaHOBJIEHMY OTIIOBCTBA M O B3BICKAHUY AJIMMEHTOB», B I1. 24 KOTOPO-
TO TOBOPUTCS, YTO MCKM JIMII, C KOTOPBIX B3BICKUBAIOTCSI AIMMEHTHI Ha Je-
Te U IPYTUX WIEHOB CEMbU, 00 U3MEHEHUU pa3Mepa aTMMEHTOB MONCY-
HBI Cy/ly TT0 MECTY XXKMUTEJIbCTBA OTBETUMKA (B3bICKaTeNs1). TakuM 00pa3om,
npaBuio 4. 3 cT. 29 I'TIK P® ycraHOBNIeHO B MHTEpecax peOeHKa.

IIpaBoM Ha TIpeIbsIBJIEHUE UCKA O B3BICKAHWM aJIMMEHTOB Ha HECO-
BEPIIEHHOJIETHUX JIeTeil 00J1a1a10T:

1) pomutenu (yChIHOBUTENIN) peOEHKA, OTIEKYH, ITOMEYNUTENb, a TaK-

ke mpreMHble poautenu (cT. 153 CK PD);

2) aAMWHUCTpPALMM NETCKUX BOCIUTATENIBHBIX YUPEXIECHUN, Jie-

YeOHBIX YUPEXKICHUM, YIpEXKIEeHUI COIMaTbHOM 3allMThl Hace-
JIEHUST U APYTUX aHAJOTUYHBIX YUPEXKACHUI, B KOTOPOE TTOMe-
1IeH peObeHOK, OCTaBIlIMiics 0e3 rmorneueHus poaurenei (ct. 147
CK PD);

3) mnpu OTCYTCTBUM COIJIAIIEHUS POAUTENE 00 yIiaTe alMMEHTOB,
MPU HEMPENCTABICHUM CONEPXKAHUSI HECOBEPILIEHHOJETHUM Je-
TSAM U HETIPEeIbsSIBICHUM MCKa B Cyl TpeOOBaHWE O B3BICKAHUU
ATMMEHTOB K POIUTENSIM (OTTHOMY M3 HUX) MOXKET OBITh MPEIbsIB-
JICHO OpraHOM OITeKH 1 noneuntenberpa (1. 3 ¢T. 80 CK PD);

4) mnpokypop. [1pu 3TOM cieayeT UMeTh B BULLY, UTO 3asIBJICHUE B 3a-
IIUATY TIpaB ¥ 3aKOHHBIX MHTEPECOB, B TOM YHCJIE UMYIIIECTBEH-
HOTO XapakTepa, B YaCTHOCTU aJIMMEHTOB, MOXET OBITh ITOAaHO
MPOKYPOPOM TOJIBKO B CJIydae, €CJIM TPaxkJIaHUH MO COCTOSTHUIO
3I0POBbSI, BO3PACTY, HENEECTTOCOOHOCTH U APYTUM YBaKUTENb-
HBIM TIPUYMHAM HE MOXET 00paTUTHCS B CY/I.

ITpu hopMynpoBaHUU PE3OTIOTUBHOM YaCTU PEIIeHUs Cyaa Mpu
B3bICKAaHUY QJIMMEHTOB B TBEPIOM ACHEXHOW CyMMe HYXXKHO YYMTHIBATh
pasbsicHeHus B 1. 12 IMocranosienms [neayma BepxoBHoro Cyma PO
oT 25.10.1996 Ne 9 «O nmpumeHenuu cynmamu CemeiiHoro koaekca Poc-
cuiickoii Pegepalluy MpU PACCMOTPEHUU A 00 YCTAHOBJICHUU OT-
IIOBCTBA U O B3bICKAHUU AJIMMEHTOB», COIJIACHO KOTOPOMY pa3Mep ajli-
MEHTOB YCTaHABJIUBAETCS B CyMME, COOTBETCTBYIOIIEH OMpeaeIeHHOMY
YUCITy MUHUMAJIBHBIX pa3MepOB OIUIATHI TPyAa, M TOIJIEXUT WHIAEKCA-
MY TIPOTIOPLIMOHAIBHO YBEJTMYEHUIO YCTAHOBJIEHHOTO 3aKOHOM MUHU-
MaJIBHOTO pa3Mepa OIIaThl TPYAa, O YEM JOJKHO OBITh YKa3aHO B pe30-
moTuBHOM yacTtu perierus (ct. 117 CK PD).

Ilo obiuiemMy mpaBwly, AIMMEHTHI MPUCYXAAIOTCS CO IHSA MpPEeab-
sIBJIeHUs 1cKa B cyn. Kak WckioueHue U3 3Toro nmpaBuja MpeaycMo-
TPEHO B3bICKaHWE AJTMMEHTOB 3a MPOIIJIOE BpeMs, HO He OoJiee ueM 3a
TpU Toxa.
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PemreHue cyma 1o meirly 0 B3BICKAHUM aJIMMEHTOB ITOIJICKUT He-
MeJIEHHOMY UCIIOJIHEHMIO, T. €. 10 BCTYILIEHHE €r0 B 3aKOHHYIO CUJTY
(ct. 211 TTIK P®). B pe300TUBHONM YacTH pELIEHUS TOJKHO OBITh
yKa3aHo, YTO OHO ITOJIEKUT HEMEIJIEHHOMY UCIIOJTHEHUIO 10 TpeboBa-
HUIO O B3BICKAHWY aJIUMCHTOB.

B oTHoLIeHMM B3bICKAHUSI AIMMEHTOB C POIUTENIE HECOBEPIIEH-
HOJICTHUX [IETeil 3aKOHOM IIPEIyCMOTPEHA BO3MOXKHOCTb BPEMEHHOIO
B3bICKAHUs aJIMMEHTOB IO pa3pellieHMs CIiopa, HarlpuMep Ipu 3aTsIru-
BaHUU CyIeOHOTO Pa30oMpaTeIbCTBA 110 CYIIECTBY (3aTPyIHEHMS B TIOJTY-
YeHMU TOKA3aTeIbCTB O 3apab0THOM IJIaTe M MHBIX 10XO0JaX OTBETYMKA;
MPUOCTAHOBJICHUE TTPOU3BOICTBA I10 JAEJy B CBSI3M C HAXOXIEHUEM OT-
BeTYMKA B JJIMTEIbHOM CIYkeOHOM KOMaHAUPOBKE JIMOO B JIeUeOHOM
YUpeXIeHUH, B AeicTBYyOIICci yacTn BoopyxkeHHBIX cuil PD; BLIOBITHE
M3 IPOLECCa JIULIA, BBIMOIHSBIIETO 10 3TOT0 (DYHKIMU 3aKOHHOT'O IIpe/i-
CTaBUTEJIsI HECOBEPILICHHOJETHETO, U OTCYTCTBME HOBOIO 3aKOHHOIO
MpeaCcTaBUTEIS).

Pasmep anmMeHTOB, B3BICKMBAEMbBIX Ha HECOBEPIICHHOJICTHUX JIe-
Telt, onpenelnsgeTcs B cOoTBeTCTBUU co CT. 81 CK P®.

Bornpoc 0 BpeMeHHOM B3bICKAHMU AJIMMEHTOB MOXET OBITh pa3pe-
1LIEH MO0 XOAaTaliCTBY KaK MCTLa, TaK U oTBeTYuKa [20].

IIpu m3ydeHNMM DAHHOUW TeMBI OBUIM MCCIIEIOBAaHBI OCOOCHHOCTH
MPpUMEHEHHUS TP PACCMOTPEHUH JeJI, BBITEKAIOIIUX U3 OpauyHO-CeMei-
HBIX OTHOIIIEHMH, TTPaBWJI TIOICYIHOCTH CIIOPOB, BOBMOXHOCTH IOAAYN
M BUIbI BCTPEYHBIX MCKOB, CYOBEKTHBIM COCTaB CIIOPOB, YU4acTHe B AeJiaxX
TroCyIapCTBEHHBIX OPTaHOB, TPeOOBaHUS K (DOPMYITMPOBAHUIO PE30JTIO-
TUBHOM 4acTu cyaeOHOro peiieHus. Kpyr Takux ocoOeHHOCTEM 10CTa-
TOYHO creuuduyeH U TpeOyeT MOBBIIEHHOIO BHUMAaHHUs KaK CO CTO-
POHBI YYaCTHHUKOB ITpoliecca, Tak u cyna. [Ipy paccMOTpeHUU NTaHHOI
KaTeropuu Jeja HeoOXOOUMO PYKOBOICTBOBAThCSI HE TOJBKO HOPMaMH
IPaxIaHCKOIo MPOLECCYaTbHOTO 3aKOHOAATEIbCTBA, HO U HOPMaMM Ma-
TepUAJIbHOTO MpaBa, a TakxXe MocTaHoBlIeHussMuU [1nenyma BepxoBHoro
Cyna Poccuiickoit ®enepanyu. [1prcraibHOro BHUMaHUS TpeOyeT ycTa-
HOBJIEHHE JIOCTOBEPHOCTH JI0KA3aTeIbCTB.

KOHTPOABHbIE BOMPOCHI

1. KaxoBsl nipaBuiia ornpeaeacHust MOACYIHOCTH eI O PACTOPXKe-
HMU Opaka, paszieie COBMECTHO HAXXMTOTO UMYIIecTBa?

2. HasoBure mpaBmiia UCYNCIEHUS CPOKOB MCKOBOM TABHOCTHU TIO
CITOpaM O pazjelie COBMECTHO HaXXKUTOTO UMYILIECTBA.
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10.

I1.

Ilepeuncnute BUABI CITIOPOB, CBSI3aHHBIX C MHCTUTYTOM Opaka
1 COBMECTHOI COOCTBEHHOCTBIO CYIIPYTOB.

Kakue BUIBI MCKOB CBS3aHBI CO CITOpaMU O TTPOMCXOXKIECHUN
U BOCIIMTaHUY JIeTeit?

B ueM 3akiiodaeTcss 0COOEHHOCTb MCUYMCIIEHUST CPOKOB MCKOBOM
JTABHOCTH TIO CTIOpaM O pasfesie COBMECTHO HAXXKUTOTO MMYIIIE-
CTBa Cymnpyros?

IMepeyncnure CyOBEKTHBINM COCTaB JIMII, YIaCTBYIOIIUX B JeIe,
T10 CITOpPaM, BHITEKAIOIINM 13 OpauHO-CEeMEWHBIX OTHOILIEHUIA.

B uem 3aki1104al0TCs 0COOEHHOCTU CyIeOHbIX PEILIeHU 10 AeaMm,
BBITEKAIONIUM U3 OpayHO-CeMEWHBIX OTHOIIIEHMIA?

OrnpenenuTe 3HaUYEHKE TTpeaMeETa TIOKa3bIBAHUS M OTIpeeieHHe
KpyTa IOpUANYECKN 3HAYMMBIX OOCTOSITEIBCTB IO CTIOPY O pa3ziese
COBMECTHO HaXXMTOTO MMYIIECTBA.

B xakux ciydasix 6pak MmojuieskuT pacTOP>KEHUIO B CyIeOHOM I10-
psnke?

Kakue Tpe6oBaHMsI MOTYT OBITH 3asIBJIEHBI OJHOBPEMEHHO C UC-
KOM O pacTopxXeHuu opaka?

B 4em 3akiroyaroTcss 0COOEHHOCTHM y4acTUsI TOCYAApCTBEHHBIX
OpraHoOB TIO0 JeJIaM, BO3HUKAIOIIUM U3 OpauHO-CeMENHBIX OTHO-
LIeHui?



haBa 4
OCOBEHHOCTU PACCMOTPEHU4A AEA,
CBS3AHHbIX C 3ALLUTON NPAB NOTPEBUTEAEN

§4.1. Kpyr cy6beKTOB NO A€AQM,
CBSI3GHHBIM C 3ALLUTON NPAB NoTpebuteAen

3alura rmpaB IOTPeOUTENICH SIBISIETCS. OMHUM M3 HaIlpaBJICHUM enu-
HOW TOCYTapCTBEHHOM TTOJTUTUKM, KOTOPAsT OCYILIECTBIISIETCST B HACTOSIIIIEE
BpeMs B Poccuiickoit ®enepamyu. Ee 11e1m, 3amaum 1 MpUOPUTETHL 3a-
KperieHbl B «CTpaTeruu rocynapcTBeHHoi monutuku Poccuiickoit De-
JIepay B 00JIaCTH 3aIlUThI IIpaB IToTpebuTeneil Ha nepuox 1o 2030 ro-
Jla», pa3pabOTaHHOI BO UCITOJIHEHUE MOAI. «a» . 1 TepeuHs MopydyeHui
Ipe3unenTa Poccuiickoit @enepanyu ot 25 mas 2017 ©. Ne [Tp-10041'C
¥ yTBepXIeHHOI pacriopskeHueM [TpasutenbcrBa Poccniickoit Menepa-
muu ot 28 aBrycta 2017 . Ne 1837-p.

OCOoOCHHOCTHU peaTn3yeMbIX IIpaB M 3aKOHHBIX MHTEPECOB IpaxXaaH
Poccuiickoii @enepaliny Kak MOTpeOUTENE 0OYCIOBIEHBI MPAaBOBBIM
CTaTycoM, yCTaHOBJIEHHBIM 3akoHOM Poccuiickoit @eneparium ot 7 heB-
pais 1992 . Ne 2300-1 «O 3ammuTe mpap MOTPEOUTENECI».

Cyb6beKTaMH pa3pellaeMbIX CyIaMU CITOPOB SIBJISTIOTCSI TpakaaHe,
NMEoIIe HaMepeHUe 3aKa3aTh WM IIPpHoOpecTr JTUOO0 3aKa3bIBalo-
1ue, mpuodpeTamIIne UKW UCIOJb3YIOLIME TOBaphl (PaboThl, YCIYIH)
WCKITIOUUTENIBHO IJIs IMIHBIX, CEeMEHHBIX, JOMAITHUX U WHBIX HYXII, HE
CBS3aHHBIX C OCYIIECTBICHUEM IPEANIPUHUMATEIILCKOM NEATENBHOCTH,
U XO3SIMCTBYIONINE CYObEKThI (OpraHMU3allii He3aBUCUMO OT UX OpraHu-
3alIMOHHO-TIPABOBO# (DOPMBI, a TaKKe WHIVWBUAYAIbHbBIC MPEIITPUHU-
MaTelin), BRICTYNAIOIINE B KAYeCTBE MPOAABIIOB, N3TOTOBUTEIICH, HCITOJ-
HUTEJIeN WY UMIIOPTEPOB HA MOTPEOUTEIBCKOM phIHKE [15].

ITnenym BepxoBHoro Cyna P® B mynkrax 16—18, 20—21, 27 cBoero
IMocranosnenust ot 28.06.2012 Ne 17 «O pacCMOTpPeHMM CydaMM Ipax-
JAHCKUX JIeJI II0 CIIopaM O 3allliTe IIpaB IIOTPEOUTENei» pa3bsICHUI, 9TO
CcyOBeKTaMU O0OpaIIeHNS B CYI IO JeJIaM 110 CIIopaM O 3aIlliTe IIpaB I10-
TpebuTeneit aBIsoTCs: rpaxnane Poccuiickoit ®enepalinm, MHOCTpaH-
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§4.1. Kpyr cy6beKToB No AEAQM, CBA3AHHBIM C 3ALLMTON NPAB NOTPEBUTENEN

HbI€ TpaXIaHe v Juiia 6e3 rpakaaHCTBa; MPOKYpop; dhenepanibHblii OpraH
VICITIOJTHUTEJbHOU BJIACTU, YIIOJHOMOYEHHBIN OCYIIECTBIISATh (heaepaib-
HBII TOCYIapCTBEHHBI HAN30p B 00JaCTH 3allIUTHI IPaB MOTpeOUTENEH,
U €TO TePPUTOPUATTBHBIE OPTaHbI, a TAKXKE UHBIE OPTraHbl B CIIy4yasix, ycTa-
HOBJIEHHBIX 3aKOHOM (fajiee — YIIOJTHOMOYEHHBIE OPTaHbl); OPTraHbl MECT-
HOTO CaMOYTPAaBJIEHUS; 00IeCTBEHHbIE 00beIMHEHUS OTpedbuTeseit (nx
accolualu, COI03bl), UMEIOIINE CTaTyC IOPUANIECKOTO JIUIIA.

TpaxnaHuH, 3aperuCTPUPOBAHHBINA B KaueCTBE WHAWBUIAYATbHOTO
MpeanpuHUMAaTENS], BIIpaBe OOPaTUTHCS B CyI OOIIEH IOPUCAUKIIUU 32
3alIUTON MO CAEJKaM, 3aKJIIOYEHHBIM UM C MPOAABIOM (UCIIOJHUTE-
JIeM) TIpY MpoJaxe TOBAPOB (BBIMIOJIHEHUHU pabOT, OKa3aHUU YCIIYT) UC-
KJTIOYUTETBHO JUIST IMYHBIX, CEMEMHBIX, TOMAITHUX, OBITOBBIX M MHBIX
HYXJ, HE CBSI3aHHBIX C OCYLIECTBJICHUEM UM MPEANPUHUMATEIbCKON
eI TEIbHOCTH.

B ciayyae mpekpalueHus AEUCTBUS T'OCYIApCTBEHHOU pPErucTpaliuu
rpakJIaHWHA B KaY€CTBE WHIWBUIYATbHOIO MpEANPUHUMATENS, B YacT-
HOCTHU B CBSI3U C UCTEUEHMEM CPOKa JACUCTBUS CBUAETENLCTBA O rocyaap-
CTBEHHOI perucrpauvu Jud0 aHHYJIUPOBAHUEM TOCYJApCTBEHHON pe-
TUCTpAllMU, TTIOTPEOUTENb BIIpaBe 0OPaTUTHCS B CYI K YKA3aHHOMY JIMILY
C TpeOOBaHUSIMU, CBI3aHHBIMU C OCYLIECTBIISIBLIEHCS UM paHee AesITeb-
HOCTBIO MO TTpoAaXe ToBapa (BHIMOIHEHUIO PAOOTHI, OKA3aHUIO YCIIYTH).

B coorBerctBum co crarbsamu 45 u 46 T'TIK P®D, crareamu 44, 45
n 46 3akoHa «O 3amuTe MpaB ITOTPEOUTENEH» Cymy OOIIeil I0OpUCINK-
LMY ITIOABEIOMCTBEHHEI JIejia IT0 MCKaM IIPOKYPOPOB, YITOJTHOMOYECHHBIX
OpraHoB, OPTaHOB MECTHOTO CaMOYyIpaBJIeHUs, OOIIECTBEHHBIX 00be-
JAHEHUI ToTpeduTtenel (MX accouMaluii, COI030B), UMEIOIIUX CTAaTyC
IOPUANYECKOTO JIMIIA, K U3TOTOBUTEIIO (IIPOAABILY, UCIIOJHUTEIO, YIIOI-
HOMOYEHHOI OpraHu3aluy WIK YIIOJTHOMOYEHHOMY UHAUBUIYaTbHOMY
MIPeaIpUHUMATEI0, UMIIOPTEPY), MOJAHHBIM B 3allIUTy IIPaB M 3aKOH-
HBIX MUHTEPECOB HEOIPEACIEHHOIO Kpyra IoTpeouTeei.

B 3amury mpaB M 3aKOHHBIX MHTEPECOB HEOIPEIEICHHOTO Kpyra
noTpeduTesIelt YKa3aHHBIMU JIMIIAMU MOTYT OBITh 3asIBJICHBI JIUIIb TPe-
OOBaHUSI, LIEJIbI0 KOTOPBIX SIBJASETCS INMpU3HAHUE ACHCTBUI OTBETYMKA
MPOTUBOINIPABHBIMY WJIM TIPEKpaIIeHUE TTPOTUBOIIPABHBIX AECTBUI OT-
Beruymka (ctatbs 1065 'K PO, crates 46 3akoHa «O 3a1iuTe mpas IMOTpe-
outenein»).

YNnojsiHOMOYEHHbIE OpraHbl, OpraHbl MECTHOTO caMOyMpaBJeHHs,
00IIeCTBEHHbIE O0bEIMHEHUST MOTpeduTeaei (MX accouMalliu, COIO-
3bl), UMEIOIIIME CTATyC IOPUAMYECKOTO JMIIA, B LIEJSIX OCYIIECTBICHUS
CBOEI yCTaBHOM JESTEIbHOCTU BIIpaBe 00paTUTHCS B CY[ B 3allIUTY MpaB
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¥ 3aKOHHBIX UHTEPECOB KOHKPETHOTO MOTPeOUTEsl (TPyMIlbl MOTPpeOu-
TeJieil) TOJbKO MPU HATMYUUM UX COOTBETCTBYIOINIEH MPOChObI (MPOCKHO),
BBIPaXXEHHON B Xayode (’kanobax), MogaHHOU (MOJAHHBIX) B TUCbMEH-
HoMl hopmMe.

YoMTHOMOYEHHBIE OpPraHbl, OCYILIECTBISIONINE BO3IOXKEHHBIE Ha HUX
00513aHHOCTH MO 3alIMTe MPaB U OXPaHSIEMbIX 3aKOHOM WHTEPECOB IO-
TpeOuTeNeil, U OpraHbl MECTHOTO CAMOYITPABJIEHUS 10 IPUHSTUS CyIOM
pelIeHus Mo ey MOTYT BCTYIIUTD B I€JI0 MO CBO€ UHUILIUATUBE WUJIU IO
VHUIAATUBE JIUII, YIYaCTBYIOIIUX B NIEJIe, a TAKKe MPUBJIEKAIOTCA K yJa-
CTHIO B JIeJi€ CYIOM B KAYECTBE YTIOJTHOMOYEHHBIX OPTaHOB, BCTYMAIOLINX
B IIPOIIECC B LESAX AaUM 3aKI0ueHM 110 neny (ctateu 34, 47 TTIK PD).
B naHHOM ciyyae mpuBJIeYeHUE YKA3aHHBIX OPTaHOB B MTPOILIECC B Kaye-
CTBE€ TPETHUX JIUI] HE JOIMYCKAETCS.

3akimoueHne yKazaHHbIX opraHoB (ctateu 35, 47 T'TIK P®D) moxeT
OBITh JAHO KaK B YCTHOWM, TaK U B MUCbMEeHHON (dopme. Takoe 3akito-
YyeHHWEe O0Ka3aTeJIbCTBOM MO Ay He SIBIsSEeTCS, OMHAKO B MOTHUBM-
POBOYHOI YacTH PEIIEHUs CYJ BBICKA3bIBAET CYXKAEHUE IO PTOMY 3a-
KJTIOYEHUIO.

§ 4.2. MpaBnAQG NOACYAHOCTH,
00693aTeAbHbIN NPETEeH3UMOHHbIN NOPSAAOK
npu NoAaYe UCKA O 3aLuuTe NpaB NoTpebutreaemn

ITnenym BepxosHoro Cyga P® B mynkrax 15, 22, 24—26 cBoero Ilo-
craHoBiieHUs oT 28.06.2012 Ne 17 «O paccMOTpeHUM CydaMU IpakaaH-
CKUX JIeJI 10 CIIopaM O 3allluTe IpaB IMOTpeOuTeNIeli» yKa3al Ha IIpaBujia
MOABEIOMCTBEHHOCTU M OCOOEHHOCTH ITOACYIHOCTH CIIOPOB O 3alllvTe
paB MOTpeOUuTeNeit.

Kak ykazan BepxoBHbiit Cyn P®, nena o vckam, CBSI3aHHBIM C Ha-
pYIIEHWEM TIpaB IoTpeduTeneii, B cwty nmyHkTa 1 craten 11 'K P®, cra-
TbU 17 3aKoHa 0 3alIMTe TIpaB MOTpedUuTeNeit, cTaTbu 5 U MyHKTa 1 yac-
1 | ctatbu 22 IpaxgaHCKOro mpoueccyalbHOro konekca Poccuiickoit
®denepaliii MOABEIOMCTBEHHBI CyIaM OOILEi IOPUCAMKIIIN.

MupoBbie CyabM pacCMaTpUBAIOT JIeJIa O 3alllUTe TIpaB MoTpeouTeneit
Mpu LieHe ucka, He npeBbiiatonieii 100 Teicsau py0Jieit, ocTaabHbIE CIO-
PHI ITOJIEXKAT PACCMOTPEHUIO PAMOHHBIMU CYyIaMU.

Hena no cropaM o 3alllUTe HEMMYILIECTBEHHBIX MPaB IOTpeOuTE e
(HammpuMep, TIpY OTKa3e B IIPEAOCTaBICHUM HEOOXOAUMOM 1 TOCTOBEP-
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§ 4.2. NpaBMAQ MOACYAHOCTH, OBS130TEABHDBIN MOETEH3MOHHBIV MOPSAOK. ..

HOWl uH(bopMalui 00 U3rOTOBUTENE), PABHO KaK U TpeOOBaHUE UMY-
IIECTBEHHOTO XapaKTepa, He Tojiekallee oleHKe, a TAKKe TpeOoBaHIE
0 KOMIICHCAIIHM MOPAJTbHOTO Bpea MOICYIHBI palfOHHOMY CyIy (CTaThb
23, 24 T'TIK P®).

B cootBeTcTBUM ¢ MyHKTOM 2 cTaThu 17 3aKoHa O 3aluTe TMpaB Mo-
TpeOuTeNeil NCKOBBIE 3asIBJICHUS 10 TaHHOM KaTerOpuu eI TTPeIbsIBIIsI-
IOTCS B CY/I TI0 MECTY KUTEJIbCTBA WJIX TPeObIBAHUS UCTIIA, TUOO IO MECTY
3aKJTIOYCHUS WA UCIIOTHEHUS JOTOBOpa, JTU0O0 0 MECTY HAaXOXICHUS
opraHmu3anuu (ee puaranra Win MpeacTaBUTEILCTBA) WU IT0 MECTY XU~
TeJbCTBA OTBETUMKA, SIBJISIOIIETOCS MHANBUIYAIbHBIM IIpeAIIpUHUMA-
tenaeM. Cynbl HE BIIpaBe BO3BPaTUTh UCKOBOE 3asiBJICHUE CO CChUIKOM
Ha nyHKT 2 yactu 1 ctatem 135 I'TIK P®, tak kak B cuiy Jacteit 7, 10
craten 29 TTIK P® BbIOOp MEXIy HECKOJIBKUMU CydaMH, KOTOPBIM
TMOICYIHO IeJI0, TPUHAMIECKUT VCTILY.

HckmoyeHne cOCTaBIISIOT UCKH, BHITEKAIOIINE M3 TIEPEBO3KHU Ipy3a
(ctatbs 797 'K P®), a Takke MCKU B CBSI3U C IEPEBO3KOM Iaccaxupa,
Oaraxa, rpy3a Wy B CBSI3U ¢ OYKCUPOBKOI OYKCUPYeMOTro 00beKTa BHY-
TPEHHUM BOIHBIM TpaHCTIOPTOM (ITyHKTHI 1 1 2 crathu 161 Konmekca BHY-
TpPEeHHEero BomHoro TpaHcnopTa Poccuiickoit denepanum), mpeabsaBisie-
MbIe B ¢y coriacHo yactu 3 ctatby 30 I'TIK P® mo mecTy HaxoxXmeHUS
TepeBO34YrKa, K KOTOPOMY B YCTAHOBJICHHOM ITOPSIIKE ObLIA IPEIbSIB-
JIeHa IPEeTeH3USI.

Cyn He BIIpaBe BO3BPAaTUTh MCKOBOE 3asBIICHHUE, COMepKaIee Tpebo-
BaHNE K MEePEeBO3UYUKY (32 UCKIIOUEHUEM JIULL, OCYIIECTBISIOIINX CYI0-
XOJCTBO Ha BHYTPEHHUX BOAHBIX MYTSIX) Maccaxupa u (Uau) 6araxa, Ko-
TOpOE TIOAAHO IO IMpaBUIaM MOICYIHOCTH, YCTAHOBJICHHBIM IJISI ICKOB
0 3aIIUTe IIPaB IIOTPEOUTEIICH, B TOM YHCJIC M B CBSI3U C OCYIIIECTBIICHHEM
YapTepHBIX BO3MYITHBIX ITEPEBO30K MACCAKMPOB B paMKaX MCTIOJTHEHUS
JIOrOBOpa O peaiu3allii TYPUCTCKOTO MPOAYKTa.

3agBlieHUSs MIPOKYpoOpa, YIIOJHOMOYEHHOIO OpraHa, opraHa MecT-
HOTO CaMOYIIpaBJICHUS, OOIIECTBEHHOTO O0BbeIMHEHUS ITIOTpEOUTENCH
(Mx acconpanuu, cor3a), UMEIOIIKUX CTaTyC IOPUANYECKOrO JIUIIa, O 3a-
LIUTE MpaB HEOIPeaeJeHHOro Kpyra noTpeduTesieir paccMaTpuBaroTCs
CYIOM C COOMIOACHMEM OOILIMX MPaBUJ MOACYIHOCTH, IIPEIyCMOTPEH-
HbIX cTaTbeii 28 I'TIK P®, — 110 MecTy HaxoXIeHUS OTBETIMKA.

3asBIIeHUST yKa3aHHBIX JIMII, TIOaHHBIE B 3aIIUTY KOHKPETHOTO T10-
TPEOUTENST UM TPYNIIbI MOTpeOUTeNel, MPenbsIBISIOTCS B Cyd MO Mpa-
BWIaM 00 ajibTepHAaTUBHOM moacyaHocT (4acth 7 ctaTthu 29 I'TIK P,
MYHKT 2 cTaThy 17 3aKoHa 0 3aIInTe IpaB ITOTPeOUTEEH).
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B ciyuae ecnmu nckoBoe 3asiBJieHUE TIOIaHO B CyJI MOTPEOUTEIEM CO-
IJIACHO YCJIOBUIO 3aKJTIOYEHHOTO CTOPOHAMM COTJIAIIEHUS O TIOACYIHO-
CTH, CyIbsI HE BIIPaBEe BO3BPATUTh TAKOE UCKOBOE 3asIBJIEHHNE CO CCHIIKOM
Ha yHKT 2 yactu 1 cratbu 135 T'TIK PO.

Cynbsi He BIIpaBe, CChLIAsICh HA CTaThio 32, MyHKT 2 4yacTu 1 cratbhu
135 TTIK P®, Bo3BpaTUTh MCKOBOE 3asIBJICHUE MOTPEOUTEJIST, OCITaprBa-
OIIIETO YCIIOBYE TOTOBOPA O TEPPUTOPUATIBHOM TTOICYTHOCTH CIIOpa, TaK
Kak B cuiry yacteit 7, 10 craten 29 I'TIK P® u mynkra 2 ctateu 17 3akoHa
0 3aIIUTe MPaB MMOTPeOUTENIeH BHIOOP MEXITY HECKOJILKUMU CYIaMU, KO-
TOPBIM TIOJICYHO J€JI0, IPUHAIJICKUT UCTILY.

OTBETYUKM T10 CITIOpaM O 3allyTe MpaB MOTpeduTeIeil 4acTo cchljia-
JOTCsI Ha HECOOJIONEeHNE TOCYAeOHOTO MOpPsIIKa YPeryJIupoBaHUs CIIO-
pa co cropoHbl notpedutesst. OmHaKo JaHHAs MO3ULINS TIPOTUBOPEUNT
JIeCTBYIOILIEMY 3aKOHOAATEAbCTBY. O0sI13aTeIbHbIN MPETEH3UOHHBI TTO-
PSIIOK TIPEYCMOTPEH TOJIBKO B HEKOTOPBIX CITydasiX.

1. B ciyyae HeMCIOJIHEHUSI WJIM HEHAJIJIEXKAILero UCTIOTHEHMST OTle-

paToOpoM CBSI3M 00SI3aTEINILCTB, BHITEKAIONIMX 13 JOTOBOpa 00 OKa-
3aHUM YCIIYT CBSI3M, OOpalllaéM BHUMaHKWE Ha MYHKT 4 CTaTbu 55
®enepanbHoro 3akoHa oT 7 utonst 2003 roga Ne 126-D3 «O cBsi3u».

2. Tlpv BOBHUKHOBEHUU CITIOPOB B CBSI3U C ITEPEBO3KOI Mmaccaxupa,

Oaraxa, rpy3a WJu B CBSI3U C OYKCUPOBKOI OYKCUPYEMOTro 00b-
€KTa BHYTPEHHUM BOIHBIM TPAHCIIOPTOM CChITaeéMCsI Ha TIYHKT 1
crath 161 Komekca BHYTpeHHETro BOIHOTrO TpaHcmoprta Poc-
cuiickoit Menepalium.

3. IIpwu 3asgBaeHuu TpeOOBaHUA 00 OCYIIECTBIEHUH CTPAXOBOIO BO3-

MEIIEHMS TI0 TIOTOBOPY 00S13aTeIbHOTO CTPAaXOBaHMS TpaXkKIaH-
CKOM OTBETCTBEHHOCTH OHU PETYJIMPYIOTCS ITyHKTOM 1 cTathbu 16.1
3akoHa oT 25.04.2002 Ne40-d3 «O06 006s3aTeIbHOM CTPaxoBa-
HUM TPaXIAHCKON OTBETCTBEHHOCTU BJIA/IECTBIIEB TPAHCITOPTHBIX
CPEINCTB».

4. Tlpu HaJIMYMU TIPETEH3UU TI0 KAa4eCTBY TYPUCTCKOTO MPOIYK-
Ta B OTHOIIIEHUU TYpOTIEpaTOPOB OHA PETYJIMPYETCs YacThio 2
cratbu 10 3akona ot 24.11.1996 Ne 132-D3 «O6 ocHOBax Typu-
cTcKoli gesTenbHOCTH B Poccuiickoit deneparum».

5. Ecnu 3asgBiaeHO UMYLLIECTBEHHOE TpeOboBaHUE K (PUHAHCOBOM Op-

raHU3aluy, B3aUMOJIECTBYIONIE B YCTAHOBJIEHHOM TOPSIIKE
¢ (hMHAHCOBBIM YITOJTHOMOUYEHHBIM WJIM YITOJTHOMOYEHHBIM 10
MpaBaM TMOTpeduTeNeil (PUHAHCOBBIX YCIYT, TO TMPUMEHSIETCS
®enepanbHbIit 3aKk0H «O0 YITOJTHOMOUYEHHOM 10 TIpaBaM TOTpe-
ouTteneit GuHaHCOBBIX ycayr» oT 04.06.2018 Ne 123-D3.
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§ 4.3. OCOBEHHOCTM pACPEAENEHMST BPEMEHM AOKA3BIBAHMSI. .

U TOIBKO B 3TUX CIIydastX HeCOOMOIeHNE TOCYyIeOHOTO TTOpsIIKa SIB-
JIIETCST OCHOBAHMEM JIJTSI BO3BPAIlCHNST NCKOBOTO 3asIBJICHUS CO CChIJI-
Koit Ha yHKT 1 yactu 1 ctateu 135 IpaxkgaHCKOTO MpoLecCyalbHOIO
Komekca P®.

31ech XOTeaoch Obl 00paTUTh 0COO0Ee BHUMAaHME Ha Claydyau, KOoraa
B JIOTOBOP BKJTIOUAOTCS TTOJIOKEHUS, IIPeIyCMaTpUBAIOIINE 00S3aTeIb-
HBII TIPEeTeH3UOHHBIN MOPSIIOK YPETyJIMPOBaHMS CIIOpa, He TIPEeayCMOT-
PEHHEBIN 3aKOHOM B KayecTBe TaKoro. be3ycioBHO, IPUHIIMIT CBOOOIEI
JIOTOBOpa TIO3BOJIAET BKJIIOYATh B JIOTOBOP ITOJIOKEHUS, HE MPETYCMO-
TpeHHBIe IPsIMO 3aKoHOM. Ho maBaiite oopatnmcs K ctaTthbe 422 'K PO.
B Heit ykazaHO, YTO TOTOBOP JOJIKEH COOTBETCTBOBATH 00SI3aTeIEHBIM
IUISI CTOPOH TIpaBWjIaM, YCTAHOBJICHHBIM 3aKOHOM M WHBIMU ITPaBOBEI-
MM aKTaMU, JeHCTBYIOIIMMU B MOMEHT €ro 3aKIIoueHUs. TakuM oOpa-
30M, IOTOBOPHOE YCIIOBHE 00 00sI3aTeJTbHOM ITPETEH3MOHHOM ITOPSIIKE,
BKJTIOUEHHOE B JIOTOBOP, OrpaHUYMBACT MPAaBO MOTPEOUTEIST Ha JOCTYII
K npaBocynuio. Ilogaya nocyneOHOM MpeTeH3UU SBISIETCS MPaBOM MO-
TPEOUTEIIS, a YCIOBUS JOTOBOPA, OOSI3BIBAIOIINE €T0O 3TO CleIaTh B 3TOM
ciy4Jae, IBIISTIOTCS HUUTOXHBIMU.

§ 4.3. Ocob6eHHOCTU pacnpeAeAeHUus 6pemMeHn
AOKQ3bIBOHUS MO AEACM O 3aLuUTe NPAB NoTpeduresen

Pacrnipenenenue 6pemMeHU AOKa3bIBaHUsS IO JIejaM O 3alluTe IpaB
MOTPeOUTENIeH TaKKe MMEET CBOM OCOOCHHOCTH.

ITo ob1emMy rpaBuity B coOTBeTCTBUM O CT. 56 I'TIK P® kaxnast cTo-
pOHa JO0Ka3bIBaeT T€ OOCTOSITENILCTBA, HAa KOTOPhIE OHA CChUIAETCS Kak
Ha OCHOBaHUE CBOMX TpeOOBaHUI 1 BO3paXKEHUI, €CIM MHOE He TIpeny-
CMOTpEeHO (enepallbHbIM 3aKOHOM. IIpy paccCMOTpeHMM e O 3alluTe
MpaB MOTpeduTeieil pacnpeaeieHrue OpeMeH JOKa3bIBAaHUS OCHOBHBIX
TpeOOBaHMI1 peryaupyeTcs 3aKOHOM O 3alllUTe IpaB OTPeOUTEICH.

B 1. 28 [Toctanosnenust [Tnenyma BepxosHoro Cyma P® ot 28.06.2012
Ne 17 «O paccMOTpeHUH CyIaMy TPakKAaHCKUX JeJT IT0 CIIOpaM O 3allluTe
MpaB MoTpeduTeNeil» yKazaHo, YTO MPU pa3pelieHUr TpeOOBaHUIi Mo-
Tpebureneit HEOOXOAMMO YUYUTHIBATh, YTO OpeMs JoKa3bIBaHUSI OOCTOSI -
TEJIBCTB, OCBOOOXIAIOIIMX OT OTBETCTBEHHOCTHU 32 HEMCIIOJIHEHUE JIN0O0
HeHajIexXalllee UCIIOJIHEHUE 00s13aTe/IbCTBA, B TOM YMCJIE U 3a MPUYH-
HEeHMe Bpea, JEXKUT Ha MpoaaBlie (M3roTOBUTENIE, UCIIOJTHUTENE, YITOI-
HOMOYEHHOI OpraHM3alMy WA YIOJHOMOYEHHOM WHIVMBUAYAIbHOM
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npearnpuHuMaTese, uMIoptepe) (IMyHKT 4 ctatbu 13, MyHKT 5 ctathu 14,
MyHKT 5 cTatbu 23.1, MyHKT 6 cTaThy 28 3aKOHA O 3allUTe MPaB MOTPeOu-
teneit, crathst 1098 T'K PD).

HckittoueHne COCTaBIISIOT CiIydad TPoJaXu ToBapa (BBITTOJIHEHUS
paboThl, OKa3aHWS YCJIYyTH) HEHaJIeXaIlero KayecTBa, KOoraa pacrpe-
JesieHre OpeMeHU J0Ka3bIBaHMST 3aBUCUT OT TOTO, OBIT JIU YCTAaHOBJIEH
Ha ToBap (padoTy, YCIyTry) TapaHTUHBIN CPOK, a TAKXKE OT BpEMEHU 00-
HapyXeHUs HeJ0CTaTKOB (ITyHKT 6 crathu 18, myHKTHI 5 1 6 cTaThu 19,
MyHKTHI 4, 5 1 6 ctathy 29 3aKoHa).

Tak, B cuny 3akoHa o 3alluTe npaB NoTpeduTesei npoaasell (U3ro-
TOBUTEJb), YIIOTHOMOYEHHAs OPTaHU3alMs WY YIIOJTHOMOYEHHBIN WH-
TUBUAYATbHBIA TIpeAITPUHUMATEb, UMITOPTEP OTBEYAeT 3a HEIOCTATKU
TOBapa, Ha KOTOPBIII HE YCTAHOBJIEH TapaHTUIHBINA CPOK, €CIN TOTpe-
OUTENb TOKAXET, YTO OHU BOZHUKIIM JI0 TEepeJayu ToBapa MOTPeOUTENIO
VUM TI0 TIPUYWHAM, BO3HUKIIIAM 0 3TOr0 MOMEHTA.

B oTHoLLIEHMM TOBapa, Ha KOTOPbIi YCTAaHOBJIEH TapaHTUMHBIN CPOK,
nponaBsel] (M3roTOBUTENb), YITOJTHOMOYEHHAs] OpraHu3alvs WIA YITOJI-
HOMOYCHHBIM MHIWBUAYAIbHBIN IIpeaIIpUHAMATEIh, UMIIOPTEP OTBEYA-
€T 3a HeIOCTaTKU ToBapa, €CIM He JOKaXXeT, YTO OHM BO3HUKIIM IOCTe
nepenayu ToBapa NOTPEOUTENIO BCIEACTBUE HAPYIIEHUS MOTPEOUTEEM
MpaBUJI UCITOIb30BAHUS, XpaHEHUSI WJIK TPAHCIIOPTUPOBKM TOBapa, Ieii-
CTBUIA TPETbUX JINI] UJIA HETIPEOTOJIUMOM CHJIBI.

B cay4asix, Korma mpenycMOTpeHHBII TOTOBOPOM TapaHTHITHBIN CPOK
COCTaBJIIET MEHee ABYX JIET M HENOCTAaTKU TOBapa OOHapYKeHbI ITOTPeOu-
TeJIEM TT0 UCTEYCHUU TapaHTUIMHOTO CpoKa, HO B TIpeaesiaX ABYX JIET, T0-
TpeOUTEIb BIIpaBe MPEIbsIBUTh MPOAABIY (M3TOTOBUTENIO) TpeOOBAHUS,
npenycMoTpeHHble ctaTbeid 18 3O3I1II, ecau gokaxeT, YTO HEAOCTATKU
TOBapa BO3ZHUKIIM JI0 €T0 TIepeaayr IIOTPEOUTEITIO WX 110 TIPUIMHAM, BO3-
HUKIIIUM IO 9TOI'0 MOMEHTA.

B cnydae BBISIBICHMSI CYIIECTBEHHBIX HEIOCTATKOB TOBapa ITOTpeE-
OUTEIb BIIpaBe MPEIbIBUTh U3TOTOBUTEIO (YIIOJTHOMOYEHHON OpraHu-
3alMU WIM YIIOJIJHOMOUYCHHOMY WHAVBUIYAJTbHOMY MPEAIIPUHUMATEIIO,
MMIIOPTEpY) TpeOOBaHNE O 0E3BO3ME3MHOM YCTPAHCHUM TaKMX HEIO-
CTaTKOB, €CJIV JOKAXET, YTO OHM BOZHUKIIM JIO TIepeaadyr ToBapa moTpe-
OUTETIO MY TI0 TIPUYMHAM, BOSHUKIIKMM JI0 3TOI0 MOMEHTa. YKa3aHHOe
TpeboBaHUE MOXKET OBbITh MPEAbIBICHO, €CJIM HEAOCTaTKA ToBapa OOHa-
PYXKEHBI ITO0 UICTEYCHUHM ABYX JIET CO THS Mepeaadr ToBapa IMOTPEOUTENIO,
B TEUCHUE YCTAHOBJICHHOTO HA TOBap CpOKa CIYKOBI WUIM B TCUYCHUE JIE-
CSTH JIET CO ITHS TIepeJavyy ToBapa MOTPEOUTENIO B cIydae HEyCTaHOBIIC-
HUSI cpoka ciyx0bl. Eciiu ykazaHHoe TpeOoBaHME HE yIOBJIETBOPEHO
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§ 4.3. OCOBEHHOCTM pACPEAENEHMST BPEMEHM AOKA3BIBAHMSI. .

B TeUeHWE NBAILIaTH JHEW CO JAHS €ro MpembsBICHUS TOTpeOUTEIeM
I OOHAPYXKEHHBIN MM HEZOCTATOK TOBapa SBJISCTCS HEYCTPAHUMBIM,
MOTPEeOUTETb IO CBOEMY BBIOOpY BIIpaBe IPEIbSIBUTH U3TOTOBUTEIIO
(YIOJITHOMOYEHHOM OpraHu3aluyd WIK YIIOJHOMOYEHHOMY WHAUBUIY-
aJJbHOMY TIpEeINPUHUMATEI0, UMIIOPTEPY) WHEBIE MPEAYCMOTpPEHHBIC
nyHkToM 3 crateu 18 303I1I1 TpeOGoBaHUS WM BO3BPAaTUTh TOBAp M3-
TOTOBUTEJIO (YIIOJJHOMOYEHHOI OpraHU3alluy WX YIIOJTHOMOYEHHOMY
WHIWBUIYaJIbHOMY MpeAllpUHUMATE0, UMIIOPTEPY) U MOTpedOoBaTh
BO3Bpara ynjaa4eHHOW T€HEXHOW CyMMBI.

HcmomHuTenb OTBEYACT 32 HEAOCTATKN paOOTHI (YCIYTHM), Ha KOTO-
pPYIO He YCTaHOBJIEH TapaHTUIHBIM CPOK, €CIM MOTPEOUTEIb HOKAXET,
YTO OHUM BO3HUKJIU A0 €€ MPUHSTUS UM UJIU T10 IpUYMHAM, BOSHUKIIUM
JIO TOTO MOMEHTA.

B otHOMmIEHUM pabOTHI (YCIYTH), Ha KOTOPYIO YCTAHOBIICH FapaHTUIA-
HBI CPOK, UCTIOTHUTEIb OTBEYAET 32 €€ HEAOCTaTKM, €CIM HEe TOKaXKeT,
YTO OHM BO3HUKJIU IOCJE MPUHATUS paboThl (YCIyTHU) MOTPEeOUTEIEM
BCJIEZICTBME HAPYIIIEHWS] UM TIpaBUJI MCIIOJIb30BAHUSI pe3yJibraTta paboThl
(yciyru), oeficTBHIA TPETHUX JIUI WJIM HEIIPEOMTOINMOM CHITHL.

B cayuasix, Korma mpenycMOTpeHHBI TOTOBOPOM TFapaHTUITHBINA CPOK
COCTaBJISIET MEHee BYX JieT (MSITH JIET Ha HEABMXKMMOE UMYILIECTBO) U He-
JIOCTaTKU paboThI (YCAYru) OOHApYyKEHbI MOTPeOUTEIeM 10 UCTEYEHUU
TapaHTUITHOTO CPOKa, HO B IIpeIesiaX ABYX JIeT (TISITH JIET Ha HeIBIDKMMOE
MMYILECTBO), IOTPEOUTETh BIIpaBe NMPEeIbIBUTh TPEOOBAHUSI, TIPEAYCMO-
TPEHHbIE YHKTOM | HACcTOsIIIEH CTaTbH, €CJIM JOKAXET, UTO TaKre HeI0-
CTaTK! BO3HMKIIM 0 TIPUHSITASI UM pe3yiIbraTta paboThl (YCIYTH) YIIM 110
MIpUINHAM, BOSHUKIINM IO 9TOTO MOMEHTA.

B ciiygae BBISIBJIEHUS CYIIECTBEHHBIX HEIOCTATKOB PAa0OTHI (YCIYTH)
MOTpeOUTEb BIIpaBe MPeIbsBUTh UCTIOJHUTENIO TpeOOBaHUE O OE3B03-
ME3IHOM YCTpaHEHWU HEIOCTAaTKOB, €CJIA JOKAXET, YTO HEAOCTATKHU BO3-
HUKJIU 10 TIPUHSATUS UM pPe3yIbTaTa padoThl (YCIYTH) WU 10 IIPUIMHAM,
BO3HUKIIIMM IO 3TOIO0 MOMEHTa. DTO TpeOOBaHUE MOXKET OBITH IPEIb-
SIBJIGHO, €CJIM TaKKhe HeNOCTaTKX OOHApyKeHbI 110 MCTEYEHUU NBYX JIET
(TIITH JIET B OTHOIIEHWHW HEABMKUMOTO MMYIIECTBA) CO JTHS ITPUHSITUS
pe3yibpTaTa padboTHI (YCIYTH), HO B IIpeIesiaX YCTaHOBICHHOTO Ha pe3yiib-
TaT pabOTHI (YCIYTH) CPpOKa CIYKOBI WIM B TCYECHHUE OECSITHU JIET CO THS
MPUHSITUS pe3yJibTaTa padoThl (YCIYTH) MOTPEOUTENEM, €CJIM CPOK CITYXK-
OBl HE YCTAaHOBJICH.

B 3akimoucHme TeMEHI ellie pa3 OTMETHM PacCMOTPEHHBIE OCOOEHHOC-
TH pa3pelleHus IeJ1 O 3aLuTe NpaB NOTpeOUTeNE.

Bo-niepBbIX, 3aKOHOM IPEAYCMOTPEHbBI CIIelIMalbHble IIPAaBOBbIE ra-
PaHTUU 7151 TOTpeOUTeNs, HyXIalolIerocs B cyaeoHo 3amure. [JaHHbIe
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rapaHTUM TIPEeIyCMATPUBAIOT IIPaBO MOTPEOUTEST Ha aJbTepHATHBHYIO
MOACYAHOCTb C JOCTATOYHO LIMPOKUM KPYIrOM BO3MOXHOTO BEIOOpa
MecCTa JUIsl pa3pelleHus cropa.

Bo-BTOpBIX, 3aKperuieHre TOJIbKO ABYX BUIOB JOIOBOPOB, IO KOTO-
PBIM TIPEYCMOTPEH 00513aTeTbHBIN MTOPSIIOK TOCYIe0HOTO YpeTyIupoBa-
HUSI CIIOpA.

B-Tpetbux, 0coOBIN CYyOBEKTHBIN COCTaB YUaCTHUKOB CyIeOHOTO IPO-
M3BOJICTBA 10 JIEJTy O 3alllUTe IpaB IOTPeOUTECi.

W HakoHell, 0coObIil TOPSIAOK pacIpeeieHns] OpeMeH! T0Ka3bl-
BaHUS B 3aBUCUMOCTHU OT TOTO, ObLI JIX YCTAHOBIIEH FAPAHTUIHBIA CPOK,
a TakKe OT BpeMeHU 0OHapyXeHMsI HEAOCTATKOB ITOTPEOUTENEM.

KOHTPOABHbIE BOMPOCHI

1. KTo 1 B Kakux ciiydasix BBICTYIIaeT CyObeKTaMU OOpallieHUs B CYI,
I10 JieJIaM O 3allluTe MpaB NoTpeouTeeii?

2. Tlpu KakuXx yCJIOBUSIX MHIUBUAYATLHBINA TIPEAIPUHIMATETh UME-
€T IPaBOo Ha 0OpallleHNE B CY/I 3a 3aIIUTON CBOMX IIPaB B KAUECTBE
norpedurens?

3. Kakumu BO3MOXHBIMM TPeOOBaHUSIMU OTPAaHUUYEHO OOILECTBEH-
Hoe 00beIMHEHME TIOTPeOUTENIeH TTpH TToJavYe MCKa O 3allliTe IpaB
norpeoureneit?

4. OmpenenuTe IpaBUIa MOICYIHOCTH CIIOPOB O 3aIUTE IIPaB I10-
TpeOuTeneit.

5. B kakmx ciayyasx odsi3aTesieH JOCyaeOHbBIN TTOPSIIOK Yperyaupo-
BaHMsI CIIOpa O 3allUTe MpaB NOTpeduTesei?

6. KakoBbl mOC/IeACTBUSI KCTEYEHMSI TAPAHTUITHOTO CPOKA Ha TOBAp
JUIS1 TIOTPEeOUTEIsI B C/Iydae BBISIBJICHUS B HEM HegocTaTka?

7. Tlepedyucnute, B KaKUX CIydasix MOTpeOUTEb UMEET MPaBo Ha 00-
PpallieHMe K TTPOIAaBIIy TOBapa, B KAKMX K U3TOTOBUTENTIO, 4 B KAKMX
K UMIIOPTEpY.

8. Omnpenenute mpaBuUiIa pacnpeaeeHuss OpeMeHU ToKa3bIBaHUS
I10 JieJIaM O 3allUTe IpaB MOTPEOUTENECA.



'hnaBa 5

OCOBEHHOCTU PACCMOTPEHNA AEA,
CB43AHHbIX C BOSMELLEHMEM BPEAA,
NMPUMUHEHHOTIO XXN3HU U 3AOPOBBIO

§ 5.1. MoACYAHOCTb A€A, CBA3CGHHBIX C BO3MELLLEHMEM BpeAq,
MPUYMHEHHOTO XXU3HU U 3A0POBbI0. Cy6beKTHbIN COCTOB

PaccMarpuBast maHHYIO TeMy Kypca, MBI OyIeM pyKOBOICTBOBAThCS
Hopmamu IpaxmaHckoro komekca PO, [paxkaaHCKOro IpolieccyabHOTO
konekca P®, a Takke obpatumcs K [locraHosneHuio ITnenyma Bepxos-
Horo Cyna P® o126.01.2010 Ne 1 «O mpuMeHEeHUHU CyTaMU TpaXkIaHCKO-
TO 3aKOHOIATEILCTBA, PETYIMPYIOIIETO OTHOIIEHUS 110 00513aTeIbCTBAM
BCJICICTBHEC IPUIMHEHUS BpeIa XXU3HU WX 3I0POBBIO TPAKIaHITHA».

Kak ykaspiBaeT B BblllIeHa3BaHHOM ITocTaHoBJIIeHUM Ilnenym Bep-
xopHoro Cyma P®, Bceobiast nekimapaiys MmpaB yeJoBeKa IPOBO3IIIa-
IIIaeT MPaBO KaXIOTo Ha XW3Hb (cTaThs 3). O0s3aTENbHOCTh YCTAHOB-
JICHWSI TAaKOTO XM3HEHHOTO YPOBHS YeJIOBEKa, KOTOPBIIT HEOOXOIMM
IUISL TIOJIeP>KaHUS 3M0POBBSI €r0 CaMOT0 1 €ro CeMbU, M 00eCIIeUCHMS
B ciy4yae 00JIe3HU, UHBAJIMIHOCTU WM MHOTO Cliydasl yTpaThl CPEACTB
K CYIIECTBOBAHUIO T10 HE3aBUCSIIIUM OT HETO OOCTOSTEIHCTBAM IpPEy-
CMOTpeHa B cTaTbe 25 Bceobieii mekimapamy mpaB yeioBeKa 1 ctatbe 11
MexxnyHapomTHOTo IakTa 00 SKOHOMUYECKHUX, COLMAIbHBIX U KYJIBTYpP-
HBIX MpaBax.

IMonmoxxeHnsT Ha3BaHHBIX MEXKITYHAPOIHBIX aKTOB OTpakeHBI 1 B KoH-
crutyuu Poccutickoit @enepammm.

[IpaBo Ha XXM3HB U OXpaHy 3TOPOBbS OTHOCHUTCS K YMCIY OOIIEeTIpH-
3HAHHBIX, OCHOBHBIX, HEOTUY>KIaeMbIX IpaB U CBOOOI YeIoBeKa, Moje-
KaIlMX rocynapcTBeHHOM 3ammre; Poccuiickas Dexepanust sSBIsieTcst Co-
OUAIBHBIM TOCYIAPCTBOM, ITOJIMTHKA KOTOPOTO HAIlpaBjIeHa Ha CO3TaHNe
YCJIOBUI, 00ECIIEeYMBAIOIINX JOCTOMHYIO K13Hb YeIoBeKa (cTatbu 2 U 7,
yacTh 1 craten 20, ctaths 41 Koncturymn Poccniickoit ®eneparyn).
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B pazsutre nonoxennii Koncrutyimm Poccuiickoit @enepariuy npu-
HSThI COOTBETCTBYIOIIME 3aKOHOAATEIbHBIE AKThI, HAMPABJICHHbIE HA 3all1-
Ty 300POBbSI TPpaXIaH U BO3MEIICHUE UM Bpela, MPUIMHEHHOIO YBEUbEM
WJIA WHBIM TTOBPEXAECHUEM 300pOBbs. OOIIIME MOTOXKEHUS, PErJIAMEHTH -
pylollue YCJIOBUS, MOPSIIOK, pa3Mep BO3MEIIEHUS Bpeaa, MPUYUHEH-
HOTO XW3HU WU 3[I0POBBIO IPaXXJaHUHA, coaepxkarcs B [paxmaHCKOM
Kkomekce Poccuiickoit @enepanun (ri1aBa 59).

Hena mo criopaM O BO3MEIEHWM Bpeaa, MPUYUHEHHOTO XU3HU
WJIM 3M0POBbIO TPaXXJaHWHA, OMJIEXaT PACCMOTPEHUIO CylaMU OOIei
IOPUCIUKIINMN.

PonoBas moacyaHOCTb JAaHHOM KaTETOPUHU 1] OTIPEACIISIETCS B COOT-
BeTcTBUH €O CT. 23 1 24 I'TIK P® 1 oTHOCUTCS K pailOHHBIM CyIaM.

TeppuTopuanbHas MOACYAHOCTb OMpeNeseTcs Kak Mo oouym mpa-
BunaM ctatbi 28 I'TIK P® — 110 MecTy XXHUTebCTBa OTBEeTIMKA (TI0 afpe-
Cy OpraHM3aliu), TaKk U MO MpaBUJIaM aJIbTEPHATUBHOU MOACYIHOCTHU
(ctatbsa 29 I'TIK P®D) — 1o MecTy XUTETbCTBA UCTIIA WIK MECTY TTPUIM -
HEHWS Bpefia, Mo BbIOOPY UCTLA.

Onpenensisi CyObEKTHBIA COCTaB, KPYT JIWII, Yy4aCTBYIOIIUX B JEje,
HEoO0XOAUMO MPOSIBUTh 0COOYI0 BHUMATEJNbHOCTh. [Ipemaraercs npu
3TOM TaKXe PYKOBOJACTBOBAThCA pa3bsicHeHUsIMU [1ieHyMa BepxoBHoOTO
Cyna PO.

B coorBercrBuu ¢ yacteio 3 crateu 45 I'TIK P® npokypop ydacrByer
B PaCCMOTPEHUH JIe] O BO3MEIICHUM Bpeaa, IPUUMHEHHOTO XU3HU WIN
3I0POBBIO I'pakdaHMHA, B TOM YUCJIE IO IeJIaM O KOMITIEHCAITNH MOPaIb-
HOTo Bpena, MPUUYMHEHHOIO IOBPEXICHUEM 3I0DPOBbSl WM CMEPTHIO
kopmusbla. Cyn 06s13aH BbI3BaTh B CyIeOHOE 3aceaHe TpOKypopa, Of-
HaKO €ro HesIBKa B ClIyyae HallexKalllero U3BEIIeHUS He SIBISICTCS Ipe-
MSATCTBUEM K PACCMOTPEHMIO NIENa.

YunteiBag, 9to B cuiy yacti 2 cratbu 1112 'K P® mpaBo Ha BO3-
MellleHre Bpena, MPUUYUMHEHHOTO KWU3HU WU 300POBbIO MOTEPIIEBIIETO,
HE BXOIWT B COCTaB HACJIE[ICTBA, €T0 HACICAHNKHN BIIpaBe 0OpaIlaThCs
C CaMOCTOSITeJIbHBIMU MCKaMU B Cy[ JMOO BCTyIaTh B MpOILECC B I10-
psiIKe mpolieccyaibHoro mpasornpeeMctBa (ctaTths 44 TTIK P®) numnb
o TpeOOBaHUSM O B3BICKAHMM (PAKTUIECCKM HAYMCICHHBIX ITOTEPIIEB-
IeMy B CYET BO3MEIICHUS Bpela, HO He BHITUTAYEHHBIX €My TTPU XKU3-
HU CYMM.

B cityyae npenbsBieHUs HacJdeIHUKAMU MHBIX TpeOOBaHUIA, CBSI3aH-
HBIX C BBHIIIJIaTaMUA CYMM B BO3MEIIeHNE Bpeaa, TPUIMHEHHOTO B CBI3U
C TOBPEXIECHNEM 3I0POBbsI HacaeaoaaTe sl (HapuMep, UcKa o repepac-
yeTe pa3Mepa BO3MEUIEHUS Bpela B CBSI3M C IMOBBIIIEHUEM CTOMMOCTH
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§ 5.1. NoACYAHOCTb AEA, CBSI3OHHBIX C BO3MELLEHNEM BPEAQ...

KW3HM), CY[I BIIpaBe OTKA3aTh B MPUHSITUM NCKOBOTO 3asBJICHUS (ITyHKT 1
gactu 1 ctatem 134 I'TIK P®) mim peKpaTuTh IPOU3BOACTBO II0 AC-
ay (a63an cenpmoit cratbu 220 I'TIK P®), mockosabKy 4yacTh 2 cTaTbu
1112 TK P® ¢ yueroM mosmoxenuii crateu 1183 I'K P® nckinogaer Bo3-
MOKHOCTB TTepexo/ia K MpaBoIIpeeMHUKAM TIpaB, CBI3aHHBIX C JMIHOCTHIO
HacJieIoAaTesl.

OTBETCTBEHHOCTh IOPUIMYECKOTO JIMIIA WIN TpaxIaHWHa, Mpey-
cMoTpeHHas ITyHKToM 1 ctathu 1068 'K P®D, HacTymaeT 3a Bpe, mpuim-
HEHHBIN er0 pabOTHUKOM IIPU MCIIOJJHEHUU UM CBOMX TPYHOBHIX (CIIy-
JKEOHBIX, TODKHOCTHBIX) OOSI3aHHOCTEHI Ha OCHOBAaHUM 3aKJIIOUYCHHOTO
TPYAOBOTO JOTOBOpa (CIIy>KeOHOr0 KOHTpaKTa).

Ha ropuanyeckoe JUIIO WM TpaXIaHWHA MOXET ObITh BO3JI0XKEHa
00s13aHHOCTh 110 BO3MEIIEHUIO Bpena, MPUIMHEHHOTO JIMIIAMU, BBITIOJN-
HSBIIMMU pabOTy Ha OCHOBAaHUH TPaKIaHCKO-TIPAaBOBOTO IOTOBOpA, IIPH
YCJIOBUH, YTO 3TH JIMIIA NEMCTBOBAIM WJIU TOJDKHBI OBLIY AEMCTBOBATH I10
3aIJaHUIO TAHHOI'O IOPUANYECKOTO JIMIIA WY I'paXIaHUHA U IO €ro KOH-
TpoJieM 3a Ge30IMacHbIM BeaeHHeM paboT (myHKT 1 crateu 1068 'K PD).

BmecTe ¢ TeM 1opuardyecKye JIMiia He OTBEYAIOT 3a Bpel, IIPUIYMHEH-
HBII MX yYaCTHUKAMM (WIEHAMM), 32 UCKIIOYCHHEM Bpeaa, IpUYUHEH-
HOTO MOJIHBIMUY TOBapUIaMU U (WJIM) WiIeHAMM MPOU3BOJCTBEHHOI'O KO-
ornepaTuBa.

XO03IMCTBEHHBIE TOBAPUIIECTBA W IIPOM3BOACTBCHHBIC KOOIEPATH-
BBI 00s13aHBI Ha ocHOBaHMM nyHKTa 2 cratbu 1068 'K P®D Bo3mecTuTh
Bpel, MTPUIMHEHHBINA UX YYaCTHUKAMU (WIEHaMU) IIPU OCYIIECTBICHUMN
MOCTICTHUMU TIPEATIPUHUMATETLCKOM, TIPON3BOACTBEHHOM YUIM MHOM JIe-
SITeTLHOCTH TOBAPHUILECTBA WJIM KOOIIepaTHBa.

ITo oGiieMy mpaBuITy, yCTaHOBJIEHHOMY ITyHKTamu 1 1 2 ctathu 1064
I'K P®, oTrBeTCTBEHHOCTh 3a MPUYMHEHME Bpena Bo3jlaraeTcsl Ha Jiv-
110, TIPUIMHMBIIIEE BPEI, ECIIM OHO HE JOKAXKET OTCYTCTBHE CBOEI BUHBI.
B ciygasix, crmemuanbHO IIpeAyCMOTPEHHBIX 3aKOHOM, Bpel BO3Mella-
eTCs He3aBMCUMO OT BUHBI NMpUYMHUTENS Bpeaa (myHKT 1 ctateu 1070,
ctatbg 1079, myHkT 1 cTatbu 1095, cratest 1100 'K P®). O6s13aHHOCTH
10 BO3MEIIIEHMIO BpeJia MOXKET OBITh BO3JIOXKEHA Ha JIWIL, HE SIBIISTIONINX-
cs mpuuMHUTENIIMU Bpeaa (cratbu 1069, 1070, 1073, 1074, 1079 u 1095
I'K PD).

IIpy npuYMHEHUU Bpeaa B COCTOSIHUM HEOOXOAMMOU OOOPOHBI
(ctatbst 1066 I'K P®D) Bpen Bo3MmelaeTcss Ha OOIIMX OCHOBaHUX (CTa-
Thst 1064 'K PD) TObKO B Cciydyae MpeBLIIIEHUS €€ IPEACIOB.

CornacHo cratbe 1067 'K P® Bpen, nmpuYvMHEHHBI B COCTOSIHUM
KpaliHell HEOOXOAUMOCTHU, JOJKEH ObITh BO3MEIIIEH JULIOM, TPUIMHUB-
IINM BpEI.
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Ecnu ipu paccMoTpeHuu nieia OyleT YCTaHOBJIEHO, YTO MPUYUHU-
TeJIb Bpea NeCcTBOBA B COCTOSTHUM KpaifHeil HEeOOXOAMMOCTH B LENSIX
YCTpaHEHUs OMACHOCTU HE TOJBKO B CBOMX MHTEpecax, HO U B MHTEpe-
caxX TPEThEro JIMIIA, CYA MOXET BO3JIOXWUTh OOSI3aHHOCTb BO3MEIICHUS
Bpe/ia Ha HUX 000MX IO TIPUHIIUITY H0JI€BOI OTBETCTBEHHOCTH C YIETOM
00CTOSITENIBCTB, TIPY KOTOPBIX ObLT MpuunHeH Bped. Cym Takke BIIpaBe
YaCTUYHO JIUOO TOTHOCTHIO OCBOOOAUTD 3TUX JIUI] WU OJHOTO U3 HUX
OT 00SI3aHHOCTH 10 BO3MEIIIEHUIO Bpe/a.

OTBETCTBEHHOCTh 3a Bpel, MPUYMHEHHBI HECOBEPIIEHHOJIETHUM,
HE IOCTUTIIMM YETHIPHAIIATHU JIeT (MaJIOJIETHUM), B COOTBETCTBUU CO
crateeir 1073 TK P® HecyT ero poautenu (YCHIHOBUTEIM), ONEKYHHBI,
a Tak>Ke OpraHM3alus ISl JeTeii-CUpOT U IeTel, OCTaBIIMXCS Oe3 TmoTTe-
YEHMS POJUTEINE, B KOTOPYIO OH OBIJT TTIOMEIIEH IO/ Hal30p, eCIu OHU
He JIOKaXyT, 4TO Bpe BOZHUK HE 10 UX BUHE.

K opranuzauusm s geteii-cupoT U AeTei, ocTaBLIMXCS 0e3 Io-
TeYeHUs] POIUTEIIEl, OTHOCATCS 0Opa30oBaTe/IbHbIE OpraHM3aluu (oM
pebeHKa, IeTCKUI IOM, B TOM YHCJIe CEMEWHOTO TUIIA, MHTEPHAT), MEIM-
LIMHCKUE OpraHu3aiuu (0OJTbHUIBI Pa3IMIHOIO MPOoduUIsa, CAHATOPUH),
OpraHu3aly, 0Ka3bIBAIOIINE COIMATLHBIE YCIYTH, U WHbIE HEKOMMeEP-
YecKHe OpraHu3aluy, €CJIM YKa3aHHas JesITeIbHOCTh He IPOTUBOPEYHUT
LesIM, pali KOTOPBIX OHU co3aaHbl (cTaThs 155.1 CemeitHoro kogekca
PO (manee — CK P®). B cuny nmynkra 2 crateu 155.2 CK P® u yactn
5 crateu 11 @enepanbHoro 3akoHa ot 24 ampeis 2008 . No 48-D3 «O6
OITeKe U MOMEUYNTEIBCTBE» TTOJITHOMOYMST OPTaHU3ALINH I JeTei-CUPOT
M JIeTell, ocTaBIIMXCSl 0e3 MOMNeUYeHUs] POAUTENICH, TT0 OCYIIECTBICHUIO
oneKu (IOTeYUTENIbCTBA), X 00SI3aHHOCTU B OTHOIIEHUM TTOIOTTEYHBIX
JeTel, a TaKKe OTBETCTBEHHOCTb aHAJIOTMYHBI TIpaBaM, 00SI3aHHOCTSIM
M OTBETCTBEHHOCTH OTeKyHa (TIOTICUUTENS).

B ciygae mpuunHEHUS Bpena MaJIOJICTHUM (B TOM YHCIIC M CaMOMY
cebe) B MepuoJ ero BpeMEHHOro HaxoXIEeHUsI B 00pa3oBaTeIbHOM op-
raHu3anuu (HarpuMep, B IETCKOM caly, 00Ieo0pa3oBaTebHOM ITKOJIE,
TUMHa3Uu, Juiee), MEAUIIMHCKON opraHu3alnuu (Harmpumep, B 00Jib-
HUIIE, CAaHATOPUU) WJIM WHOW OpraHM3allMU, OCYIIECTBJISIBIIMX 32 HUM
B 3TOT MEPUOJ HAA30D, JIMOO y JINLA, OCYIIECTBIISIBILIETO HAA30p 3a HUM
Ha OCHOBaHMU JOTOBOpA, 3TU OpraHU3alUM WU JIMLIO 00s13aHbI BO3MeEC-
TATh IPUINHEHHBIN MAJIOJIETHUM BPEIl, €CJIM He JOKAXYT, UYTO OH BO3HUK
HE 10 UX BUHE TIPX OCYIIECTBIICHNN Haa30pa.

CornacHo nyHkTy 4 ctatbu 1073 T'K P® noctuxeHue ManoieTHUM
COBEpIICHHOJICTHUST WM TIOJIydeHUE UM MMYIIEeCTBa, JOCTATOYHOTO IS
BO3MEIIIEHUS Bpela, He BIMUSET Ha 00S3aHHOCTh poauTesicii (YChIHOBU-
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TeJieil), OreKyHOB, 00pa3oBaTebHbIX, MEAULIMHCKMX U UHBIX OpraHMU3a-
LI MO BO3MEILEHUIO Bpena, MPUYMHEHHOTO MaJIOJIETHUM, MOCKOJbKY
MepeyrcIeHHbIe JIUIa B JTaHHOM CJIydyae OTBEYaloT 32 CBOM BMHOBHBIC
neiicTBrs. MIcKiTo9eHne 13 3TOTO IIpaBuJja JOITYCTAMO TOJIBKO B OTHOIIIE-
HUM BO3MELLEHUS Bpeda, IPUUMHEHHOIO XU3HU WX 300POBbIO MOTEP-
MEeBIIEro, KOTOPbIi MO NMPUYMHE CMEPTU WIM HeIIaTeXXeCIOCOOHOCTH
(bu3myecKuX Jull, 00sI3aHHBIX BO3MECTUTh BPeI, MPUIMHEHHBI MaJo-
JICTHUMH, JINIIIACTCSI CPEICTB K CYIIIECTBOBAHUIO, a IPUIMHUTEIb Bpela,
CTaBLIUN MOJHOCTBIO NeeCOCOOHBIM, 00J1aJaeT TaKUMU CPeICTBAMMU.
B aToM ciydae cyn ¢ yueToM MMYLIECTBEHHOIO TMOJOXEHUS MOTepreB-
LIETO U IPUYMHUTEINS BPEA, a TAKXKE IPYTUX OOCTOATENBCTB (HapuMep,
pa3Mepa IPUIMHEHHOTO Bpeda, CTEIICHU TSKECTH MPUYNMHEHHBIX I10-
BpeXIeHUI 310pOBbsI) BIIpaBe MPUHSITH pellieHUEe O BO3MELIEHNUU Bpeaa
MOJIHOCTBIO WJIM YACTUYHO 3a CYET CAMOT0 IIPUYMHUTENS Bpena.

Ecnu Ko BpeMeHHU pacCMOTpEHUs jejia MaJojJeTHeMY IMPUIMHUTE-
JII0 Bpella MCTIOJHUIOCH YeTHIPHAMIIATD JIET, TO 3TO OOCTOSITEILCTBO HE
MOXET CJIY>)KUTb OCHOBaHUEM JJIs1 MPUBJIEUEHUS] €T0 U €ro poauTesei
(YychIHOBUTEJIEi), ONeKyHOB (TTonevyuTesieii) JMdo opraHu3auum st Jae-
Teli-CUpOT U JeTeil, OCTaBLIMXCS 0€3 MoNeYeHUs1 poaUTeseil, B KOTOPYIO
OH OBUT ToMeIeH 1ox Han3op (ctaThs 155.1 CK P®), K oTBeTCTBEHHO-
CTU MO TpaBujaM, YCTaHABIMBAIOLIMM OTBETCTBEHHOCTh 3a Bpell, Mpu-
YUHEHHbI HECOBEPIIEHHOJIETHUMU B BO3pacTe OT YETbIpHAALIATH 10
BoceMHanuaru jeT (cratbst 1074 'K PD), mockosbKy Ha MOMEHT IpUYK-
HEHMS BpeIa HECOBEPIICHHOJICTHIH SIBIISIICSI MAJIOJICTHUM.

IIpu paspellieHUn CIIOPOB, CBSI3aHHBIX C BO3MELLIEHWEM Bpeaa, Mpu-
YUHEHHOT0 HECOBEPIIEHHOJETHUM B BO3pacTe OT YEThIPHAALATH MO
BOCEMHAILIATH JIET, CydaM HaIJICKUT UCXOAUTh U3 TOTO, UTO B COOTBET-
ctBuu ¢ myHKTOM 1 ctateu 1074 T'K P® Bpen momieXuT BO3MEIICHUIO
B ITOJTHOM 00beMe Ha OOLIMX OCHOBAHUSIX CAMUM HECOBEPILIEHHOJIETHUM
(ctatbst 1064 TK PD).

Ecnu HecoBepllleHHOJIETHHI, Ha KOTOPOT'O BO3JI0XKEeHA 00s13aHHOCTD
10 BO3MEIICHMIO Bpela, He MMeeT 3apaboTKa MJIM MMYIIECTBa, JOCTa-
TOYHOTO JJIs1 BO3MEIEHUs Bpeaa, 00sI3aHHOCTh 10 BO3MEIIEHUIO Bpeaa
MOJIHOCTBIO WJIM YaCTUYHO BO3JIaraeTcsl CyoCHaMapHoO Ha ero poauTeneit
(YCBIHOBUTEJICH) UM TIOMIEUYUTENICi, a TaKXKe Ha OpraHu3aluio s Je-
TeU-CUPOT U JeTei, ocTaBIIUXCS 6€3 MOINeUYeHUsT pOAUTENEN, B KOTOPOI
HaXoJWICS MPUYMHUTENb Bpeaa 1moa Haa3opoM (crates 155.1 CK PD),
€CJIM OHU He JOKaXyT OTCYTCTBUE CBOeil BUHBI. [IpryemM 3Tu Jnia 10K -
HBI OBITh IIPUBJICYCHBI K YUYACTUIO B JIeJie B KaueCTBE COOTBETUMKOB. Mx
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00513aHHOCTh IO BO3MEIIIEHUIO Bpeaa, COraacHo MyHKTy 3 crateu 1074
I'K PO, npexpaliaeTcs Mo T0CTUXKEHUU HECOBEPIIIEHHOJIETHUM IPUYH-
HUTEJIEM Bpella BOCEMHALIATH JIET TUOO MO MPUOOPETEHUU UM IO 3TOTO
TOJIHOW AeecrnocoObHOCTU. B ciyyae mosiBieHUsI y HECOBEPILIEHHOJIET-
HEro JOCTaTOYHBIX JUIS1 BO3MEIIEHWS Bpelia CPENCTB paHee JOCTUXKEHUS
WM BOCEMHALIATH JIET UCITOJTHEHUE O0SI3aHHOCTU CyOCUIUAPHBIMU OT-
BETYMKAMU MPUOCTAHABIMNBAETCS U MOXET ObITh BO30OHOBJIEHO, €CJIU
COOTBETCTBYIOIIME TOXOIbI TPEKPATITCS.

IIpu paccMoTpeHUU Jea MO UCKaM O BO3MEIEHUU Bpena, MpUudu-
HEHHOTO MaJIOJIETHUMHU W HECOBEPLIEHHOJETHUMU, HEOOXOAUMO YUU-
TBIBATh CJIeIyIOIIIee:

a) poautenu (YCBIHOBUTENN), OTIEKYHBI, IOTIEYUTENHN, a TAKXKE Opra-

HU3aLMs VIS AETEe-CUPOT U IeTel, OCTaBIIMXCS O€3 MorneyeHust
ponutesieil, B KOTOPYIO HECOBEPIIEHHOJETHUIA ObLT MOMEIIEH
mon Hagzop (ctathd 155.1 CK P®), oTBeUaoT B COOTBETCTBHU
¢ myaktamu 1 1 2 ctater 1073, myakrom 2 craten 1074 TK PO
3a Bpell, MPUYMHEHHBI HECOBEPIIEHHOJETHNUM, ECJIU C UX CTOPO-
HbI UMEJI0 MECTO O6E30TBETCTBEHHOE OTHOIIEHKE K €r0 BOCIIUTA-
HUIO U HEOCYILECTBIEHNE MOJDKHOTO HAN30pa 32 HUM (TIOIMYCTU-
TEJIBCTBO WIM MOOUIPEHUE 030PCTBA, XYJUTAHCKUX U UHBIX TIPO-
TUBOMPABHBIX ACUCTBUIA, OTCYTCTBHE K HEMY BHUMAHMUS U T. II.).
OO0s13aHHOCTh MO BOCHUTAHUIO Ha YKa3aHHBIX JIUI[ BO3JOXEHA
cratbsamu 63, 148.1 1 155.2 CK P®.
OO6pa3zoBaTesbHbIE, MEAULIMHCKUE W MHbIE OpTaHU3allNK, TAe Ma-
JIOJIETHUI BPEMEHHO HAXOMUJICS, a TAKXKE JIMLA, OCYILIECTBIISIOIINE
Hall HUM HaJ30p Ha OCHOBaHUM AoroBopa (MyHKT 3 cratbu 1073
I'K P®), oTBeyaloT TOJIBKO 32 HEOCYIECTBICHNE JODKHOTO Hall-
30pa 3a MAJIOJIETHUM B MOMEHT TPUYMHEHUS UM Bpea;

0) npu NpeabsBICHUU TPEOOBAHUI O BO3MEIIEHUU Bpeaa, MPUIU-
HEHHOTO MAaJIOJIETHUM B MEPUOJ €r0 BPeMEHHOTO HaXOXIECHUS
MoJI HaA30pOM 00pa3oBaTesIbHOM, MEAULIMHCKONM UJIM UHOU Op-
TraHW3alMy JUOO0 JIU1A, OCYIIECTBRIISIONIETO Hall HUM Haa30p Ha
OCHOBAHMU JIOTOBOPA, CYIbl TOKHBI YUUTHIBATh, YTO MPEAEIIbI
OTBETCTBEHHOCTH pOAuUTeseli (YChIHOBUTENEH), ONIEKYHOB, MOMe-
4UTEJEN, OpraHuU3alvii 111 JETE-CUPOT U JETe, OCTaBIIUXCS
0e3 ToreueHust poauTesieit, a TakKe o0pa3oBaTeIbHbIX, MEIU-
LIMHCKWX W WHBIX OpraHu3aluii Jubo Juia, OCyIIeCTBISIONIETO
HaJl MAJOJIETHUM HaJA30p HAa OCHOBAaHWM TOTOBOpPA, HA KOTOPBIX
B cmty ctathkl 1073 'K PD mMoxeT ObITh BO3I0KeHA 00SI3aHHOCTh
10 BO3MEILEHUIO Bpea, Pa3INYHBI.
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B cBs3u ¢ aTMM Ccyn, UCXOms M3 OOCTOSITENIbCTB KaXKIOTO Jelia,
BIIpaBe Ha ocHoBaHuM 4yacTu 3 ctathy 40 I'TIK P® npusneun
K Y4acTHIO B JieJie B KAUeCTBE COOTBETYUKOB:

ponuteseil (YCbIHOBUTENEH), OMIEKYHOB IMOO OPTaHU3aALMIO TSI
NETe-CUPOT M JIeTell, OCTaBIIMXCS O€3 MOTeUeHUs] PoauTee
(ctatps 155.1 CK P®), B cnygastx mperbaBIeHUS MCKa K oOpa-
30BaTeIbHBIM, MEIULIMHCKUM WJIM WHBIM OpPTaHU3alusiM JI10o
K JIVILY, OCYILIECTBIISIIONIEMY Hall HECOBEPIIIEHHOJIETHUM HaI30p
Ha OCHOBaHWM JOTOBOPA, UM 00pa3oBaTeJIbHbIE, MEAUIIMHCKIE
U WHBIE OPTaHU3aIUY JTMOO0 JIUIIO0, OCYIIECTBISIIONIEe HAl HECO-
BEpPUICHHOJIETHUM HAI30p HAa OCHOBAaHWU JOTOBOpA, €CIU UCK
MPEABSIBIEH TOJBKO K POAUTENSIM (YCBIHOBUTENSIM), OMEKYHaM
MO0 OpraHU3alU JJI JeTel-CUPOT U NETEel, OCTaBIIUXCS 03
nonedeHus poguteneit (crates 155.1 CK PD).

Ecnu Gyner ycTaHOBJIEHO, UTO OTBETCTBEHHOCTD 32 TPUUYMHEHME
MaJIOJIETHUM Bpela JOJKHBI HECTU KaK POAUTENH (YCHIHOBUTE-
JIN), ONEKYHBI, OPTaHU3alNK ISl AeTel-CUPOT U JAeTeld, OCTaB-
muxcst 6e3 momedeHusT ponuTelieil (cratbs 155.1 CK P®), tak
U 00pa3oBaTesibHbIe, MEAUIIMHCKUE, UHBIE OPTaHU3AIUY WU JIY-
112, OCYIIECTBIISTIONINE HaJd HUM HaA30p HA OCHOBAaHWU JOTOBO-
pa, TO Bpell BO3MEIIAeTCs 1O MPUHIUTY J0J€BOM OTBETCTBEH-
HOCTHU B 3aBUCUMOCTH OT CTETIEHU BUHBI KAXIOTO;

B) POIUTENU, MTPOXKMBAIOIINE OTAEIBHO OT IETEl, TAKXKE HECYT OT-
BETCTBEHHOCTb 32 Bpell, MIPUYNHEHHBIN 1ETbMU, B COOTBETCTBUN
co ctarbsimMu 1073 u 1074 TK P®. Ponurens MOXeT OBITH OCBO-
0OOX/IeH OT OTBETCTBEHHOCTH, €CJI TI0 BUHE JAPYTOTO POIUTEIIS
OH ObLJT JUIIEH BO3MOXHOCTU NTPUHUMATh y4acThe B BOCIIMTA-
HUU peOeHKa JTU00 B CUITy OOBEKTUBHBIX TPUYUH HE MOT BOCITH-
THIBaTh pebeHKa (Hampumep, u3-3a JJIUTEIbHON OOJIE3HN );

T) PpOIWTENH, JINIIEHHbIE POIUTENBCKUX TPaB, MOTYT OBITh MpU-
BJIEYEHBI K 005I3aHHOCTU 10 BO3MEILEHUIO Bpeaa, TPUUMHEHHO-
TO HECOBEPUIEHHOJIETHUMU JETHbMU, TOJBKO B TEYEHUE TPEX JIET
TocJIe JIUIIeHUs WX poauTelbeckux mnpas (ctatbs 1075 TK PD),
€CJTU TIoBeJieHre peOeHKa, TTOBJIeKIee IPUIMHEeHUE Bpea, SIBU-
JIOCh CJIEACTBUEM HEHAJUIEXKAIero OCYLIECTBICHUSI UMU POAU-
TEJTbCKUX 00SI3aHHOCTE.

CynaM HaJlIeXKUT UMETh B BULY, uTo B cvuty ctatbn 1079 'K PO Bpen,
TMIPUYVMHEHHBIN XW3HU WU 3T0POBBIO TPAXKIAH NEeSITENLHOCTHIO, CO3/IAI0-
1IE TTOBBIIIEHHYIO OMACHOCTh IS OKPYKAIOUUX (MICTOYHUKOM MOBBI-
LIEHHO OMacHOCTH), BO3MEIIAETCS BJIAACIbLIEM NCTOYHUKA MOBBIIIEH-
HOI OITaCHOCTHU HE3aBUCUMO OT €r0 BUHBI.
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ITo cmbicy cratbu 1079 'K P® ucTOYHUKOM MOBBIIIEHHON Omac-
HOCTH CJIEAyeT MPU3HATH JIO0YIO NESITEbHOCTD, OCYIECTBICHUE KOTO-
pOIi CO3MaeT MOBBIIIEHHYIO BEPOSITHOCTh IPUYMHEHUST Bpeaa U3-3a He-
BO3MOXHOCTH MOJTHOTO KOHTPOJIST 32 HEW CO CTOPOHBI YEIOBEKa, a TAKXKE
JEITeJIbHOCTD MO0 MCIOJIb30BAHUIO, TPAHCITIOPTUPOBKE, XPAHEHUIO MPe/I-
METOB, BELIECTB U IPYIUX OOBEKTOB MPOU3BOJCTBEHHOIO, XO3SCTBEH-
HOTO WJIM MHOTO Ha3HAYeHM s, 001aaloINX TAKUMU XK€ CBOMCTBaAMU.

YuuTeiBas, YTO Ha3BaHHAas HOpMa HE COMEPKUT MCYEPIIBIBAIOIETO
TepevyHs ICTOYHMKOB MOBBIIIIEHHOW OMACHOCTH, CyA, IPUHUMAs BO BHU-
MaHMe 0coOble CBOMCTBA MPEIMETOB, BEIIECTB U UHBIX OOBEKTOB, UC-
MOJIb3YeMBbIX B IIPOLIECCEe AeSATEIbHOCTH, BIIpaBe MPU3HATh UICTOYHUKOM
TOBBIIIEHHOUN OMACHOCTU TaKXXe WHYIO NESITEIbHOCTh, HE YKAa3aHHYIO
B MIEpEYHe.

ITpu 3TOM HAIEXKUT YYUTHIBATh, YTO BPEJ CUUTAETCSI MPUUYMHEHHBIM
VICTOYHUKOM TOBBIIIEHHON OMACHOCTU, €CJIM OH SIBUJICS PE3YJIBTaTOM
€ro JEACTBUS WIN MPOSIBIIEHUS €r0 BPeAOHOCHBIX CBOMCTB. B mpoTBHOM
clyyae Bpel BO3MENIAETCSl Ha OOIIMX OCHOBAHWSX (HampuMmep, Koraa
naccaxup, OTKpbIBasi ABEPILY CTOSIIETr0 aBTOMOOWJIST, MPUYMHSIET TeJec-
HbI€ MOBPEXIAEHUS MTPOXOISIIIEMY MUMO TPaXKIAHUHY).

Ilon BagenbleM UCTOYHMKA TTOBBIIIEHHOW OMAaCHOCTU CJIEAYeT Mo-
HUMAaThb IOPUANYECKOE JIUIO WIN IPAXAAHUHA, KOTOPBIE UCIIOIb3YIOT €r0
B CWJIy MMPUHAJIEXAIIero UM IIpaBa COOCTBEHHOCTH, TTpaBa XO3sMCTBEH-
HOTO BEIEHMWS, ONIEPATUBHOTO YIPAaBICHUS JUOO Ha APYTUX 3aKOHHBIX
OCHOBaHWUSX (HampuMep, MO TOrOBOPY apeHIbl, MpoKaTa, Mo JOBEPEeH-
HOCTU Ha MpaBo yNpaBJeHUS TPAHCIIOPTHBIM CPEACTBOM, B CUIIy pacro-
PSIKEHUSI COOTBETCTBYIOILIETO OpraHa o rnepenaye eMy UCTOYHUKA MOBBI-
ILIEHHOI OMaCHOCTH).

CornacHo ctatbsam 1068 1 1079 'K P® He npusHaeTcst BlaaeablieM
VICTOYHMKA MOBBIIIEHHOW OMACHOCTHU JIUIIO, YIPABJISIONIEe UM B CUITY
WICTIOJTHEHUS CBOMX TPYAOBBIX (CIYXKEOHBIX, MOJKHOCTHBIX) OOsi3aH-
HOCTEN Ha OCHOBAaHUU TPYAOBOIO JOTOoBOpa (CIy>XeOHOro KOHTpaKTa)
WIM TPpaxJIaHCKO-IPaBOBOTO NOrOBOpa C COOCTBEHHUKOM WJIM WHBIM
BJIaJIEIbIIEM UCTOYHKKA MOBBIIIIEHHOU! OMACHOCTH.

Ha nuuio, ncnomHsBIIee CBOU TPYIOBbIe 00SI3aHHOCTU HAa OCHOBaHUU
TPYAOBOTO OrOBOpa (CIy>K€OHOrOo KOHTPAKTa) WU MPUYMHUBILIEE BpE.
KW3HU WJIU 3M0POBBIO B CBSI3U C UCMHOJb30BAHMEM TPAHCIIOPTHOTO CPeI-
CTBa, MPUHAJIEXABIIErO paboTONATE0, OTBETCTBEHHOCTD 32 MPUYKNHE-
HUE Bpena MOXET ObITh BO3JI0XKEHA JIUIIb MPU YCIOBUU, €CJIU OYyIeT 10-
Ka3aHo, YTO OHO 3aBJIaJIEJI0 TPAHCIIOPTHBIM CPEACTBOM MTPOTUBOIIPABHO
(ryHKT 2 ctateu 1079 TK PD).
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ITo cMmeicay crateu 1079 TK P® nuiio, B OTHOIIEHWH KOTOPOTO
odopmIIeHa JOBEpPEHHOCTh Ha YIIpaBJeHWE TPAHCTIOPTHBIM CPEICTBOM,
TPU3HAETCST €70 3aKOHHBIM BJIAIEJIbIIEM, €CJIM TPAHCTIOPTHOE CPENCTBO
TepeaaHo eMy BO BpeMEHHOE TIOJTb30BAHME Y OHO TTOJIb3YEeTCST MM T10 CBOE-
MY YCMOTPEHUIO.

Ecimu B 00513aHHOCTH JINTIA, B OTHOILIEHWY KOTOPOTO 0(hOpMIIeHa TOBE-
PEHHOCTh Ha TPABO YIPABJICHUs, BXOIST JIUIITL 00SI3aHHOCTH TI0 yITpaBJie-
HUIO TPAHCTIOPTHBIM CPEACTBOM T10 3a/IaHMIO M B MHTEpecax APYyroro JINIa,
3a BBITIOJIHEHME KOTOPBIX OH TIOJIyJaeT BO3HarpaxiaeHue (BOAMTEIbCKUE
YCIIyTH), TaKast TOBEPEHHOCTh MOXKET SIBJISIThCS OJHUM M3 JI0Ka3aTeIbCTB
T10 JIeJTy, TIOATBEPKAAIOIIM HaJIMUMe TPYAOBBIX W TPaKIaHCKO-TIPaBo-
BBIX OTHONIEHUIA. YKa3aHHOE JIUIIO MOXET CYUTATHCS 3aKOHHBIM YYaCTHU -
KOM JOPOXHOTO ABMXKeHUs (IyHKT 2.1.1 [TpaBut 1opoKHOTo ABMKEHUS),
HO He BJIaJIeJIblIeM UCTOYHUKA TTOBBIIIIEHHOM OTTAaCHOCTH.

YauTeiBas, yTO B CWIIy cTaThu 4 DenepaabHOTO 3aKOHA OT 25 ampeiis
2002 1. Ne 40-D3 «O6 06513aTeIbHOM CTPaXOBAaHUM TPakIaHCKOM OTBET-
CTBEHHOCTH BJIQJIEJTBIIEB TPAHCIIOPTHBIX CPEICTB» BJIANEIbIIB TPAHCTIOPT-
HBIX CPENICTB 00SI3aHBI 3aCTPAXxOBaTh PUCK CBOEH IpaXkmaHCKOW OTBET-
CTBEHHOCTHU, KOTOpasi MOXET HACTYIUTh BCJIEACTBUE TPUIMHEHUS Bpena
>KW3HM, 3OPOBBIO MJTV UMYILECTBY IPYTHX JIUII IIPY UCTIOIB30BaHWUHY TPAHC-
TIOPTHBIX CPENICTB, MPU TIPEIbSIBICHNN TPeOOBAHMIT O BO3MEIIIEHUY Bpela,
TMPUYMHEHHOTO XKW3HU WJIM 300POBBIO TpaXXIaHWUHA B Pe3yJIkTaTe JOPOX-
HO-TPaHCITOPTHOTO TIPOMCIIIECTBYSI, HETIOCPEICTBEHHO K BJIANIEITBILY TPAHC-
TIOPTHOT'O CPeNICTBA (CTPAXOBATEIIO) CYy/I BIPaBe MPUBJIEYb K Y4aCTHIO B JIENe
CTPaxOBYIO OpPraHU3ALIMIO (CTPAXOBIIUKA), 3aCTPAXOBABIIIYIO TPAXIAHCKYIO
OTBETCTBEHHOCTb BJIaIeJIbIIa TPAHCIIOPTHOTO CPEICTRA.

CymMa Bo3MeIlleHUsT Bpezia, He TIPeBhIIIaioiiasi MaKCMMaIbHOTO yCTa-
HOBJIEHHOTO pa3Mepa CTPaxOBOM BBITUIATHI, MOXET OBITh B3bICKaHA CO CTpa-
xoBIIMKa. Eciim pasmep cTpaxoBOii BBIIIIATHI TIOJTHOCTHIO HE BO3MEIAET
MPUYMHEHHOTO BPeJia, TO CYMMBI BO3MEIIIEHMSI Bpeia B HeIOCTaloIIeil yac-
TH TTO[UTEXAT B3BICKAHUIO C BJIafiesTblla TPAHCITOPTHOTO CPE/ICTRA.

I1pu onpeneneHnn cyobeKTa OTBETCTBEHHOCTH 3a Bpell, MPUUUHEH -
HBII XKM3HU WU 30POBBIO TPETHUX JINII apEHIOBAHHBIM TPAHCTIOPTHBIM
CpeICTBOM (€ro MexaHu3MaMu, YCTPOiiCTBaMU, 00OpYI0OBaHUEM), TIepe-
JAHHBIM BO BJIaZicHVE U TIOJIb30BaHUE T10 JIOTOBOPY apeHbl (hpaxToBa-
HUSI Ha BpeMsT) TPAHCIIOPTHOTO CPENICTBA C KUTTaKeM, HEOOXOIUMO yUu -
THIBaTb, YTO OTBETCTBEHHOCTH 3a BpeJ HECET apeHI0aTe b, KOTOPhIi
BIIpaBe B TOPSAKE perpecca BO3MECTUTH 3a CUYET apeHIaTopa CYyMMHEI,
BBITIJIAY€HHBIE TPETHUM JIMIIAM, €CJTU TOKaXeT, YTO BPell BO3HUK I10 BU-
He apeHmaTopa (ctaThu 632 u 640 'K P®). Eciu Xe TpaHCIOpTHOE
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CPENCTBO OBUIO MEPEAAHO MO JOTOBOPY apEeHIIbI O€3 TPEIOCTABIECHUS YC-
JIYT TIO YTPABJIEHUIO UM U €TO TEXHUYECKOM IKCILIyaTalluu, TO TIPUIM-
HEHHBII Bpe/I MOJIEXKUT BO3MEIICHUIO CAMUM apeHIaTOpoM (cTaTbu 642
u 648 'K PD).

Ecnu BnamenblieM MCTOUHMKA TTOBBIIIEHHOW OMACHOCTU OYIEeT JoKa-
3aHO, YTO 3TOT UCTOYHUK BBHIOBIT U3 €r0 00JIaflaHKs B pe3yJibTaTe MpOTH-
BOIIPaBHBIX NEUCTBUI APYTUX JIUIT (HAIIPUMED, TTPU YTOHE TPAHCITIOPTHOTO
CpenCTBa), TO CyI BIIPaBe BO3JIOXUTh OTBETCTBEHHOCTH 3a BpEN Ha JIUII,
MPOTUBOIIPABHO 3aBJIAZCBIIINX MCTOYHUKOM TIOBBIIIEHHOW OTIACHOCTH,
10 OCHOBAHUSM, TIPETyCMOTPEHHBIM MyHKTOM 2 ctathil 1079 'K PO.

IMpu HaMuMY BUHBI BIafe/blia MICTOYHMKA TTOBBIIIEHHON OITAaCHOCTH
B TIPOTHMBOIIPABHOM M3BATUM 3TOTO MCTOYHMKA M3 €ro O0JIagaHusl OT-
BETCTBEHHOCTD 1O BO3MEIIIEHUIO BPe/la MOXET OBITh BO3JIOXKEHA KaK Ha
BJIaJIeJIblIa, TaK M Ha JIUIIO, TIPOTUBOIIPABHO 3aBJIajIeBIlIee UCTOYHUKOM
TTOBBIIIIEHHOM OTTACHOCTH, B TIOJIEBOM TIOPSIIKE B 3aBUCUMOCTH OT CTEIIe-
HUM BUHBI KaXI0TO U3 HUX (HalpuMep, eCiIv BIIajesiell TPaHCTIOPTHOTO
CpeICTBa OCTaBWJI aBTOMOOWIIb Ha HEOXPAHSIEMOI MMTApKOBKE OTKPBITHIM
C KJTIOYaMU B 3aMKe 3aKUTaHUsI, TO OTBETCTBEHHOCTb MOXET OBITh BO3-
JIOXEHA U Ha HETO).

Cynam Ij1st IpaBWIBHOTO pa3pelieHus el 1o criopaM, CBSI3aHHBIM
C IPUYMHEHMEM Bpella KU3HW WM 3IOPOBBIO B pe3yJibTaTe B3anMMOJIEH-
CTBUST ICTOYHMKOB TOBBIIIIEHHOM OTTACHOCTH, CJIeAyeT pa3inJyaTh ClIyJyau,
KOTIIa Bpell MPUYMHEH TPETHUM JIMIaM (HaIlpuMep, Taccakupam, Tere-
Xomam), ¥ CJIydau IpUIMHEHUS BpeIa BiIajiesbllaM 3TUX NCTOYHUKOB.

IMpu mpuYrMHEHWM Bpena TPETHbUM JIMIAM BIIAEbIBI UCTOYHUKOB
TTOBBIIIIEHHOM OMACHOCTH, COBMECTHO TTPUYMHUBIINE BPEI, B COOTBET-
ctBuu ¢ myHKToM 3 cratbu 1079 TK P® HecyT mepen morepneBIIMMMN
COJIMJAPHYIO OTBETCTBEHHOCTD 10 OCHOBAHUSIM, TIPEIYCMOTPEHHBIM TI. |1
ct. 1079 T'K PO.

§ 5.2. OnpeaeneHne o6Lema BO3MeLLEeHUs BpeAd,
NPUYMHEHHOTO 3A0POBbLIO

CoracHo craTthe 1085 'K P®D B 06beM Bo3MelaeMoro Bpeaa, mpu-
YUHEHHOI'O 3I0POBbIO, BKJIIOYAETCS:
a) yTpayeHHbIH MMOTEPIEBIINM 3apabOTOK (10XO0M), O[] KOTOPhIM
clefyeT MOHMMATh CPEACTBa, IOJydaeMble MOTEPIEBIINM 10
TPYIOBBIM U (M) TPAXKIAHCKO-TIPABOBBIM IOTOBOPAM, a TAKXKE
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§ 5.2. OnpeaeneHne o6beMA BO3MELLLEHUS BPEAQ, MPUYMHEHHOTO 3A0PO0BBIO

OT TIPENNPUHUMATEIBCKON M WHOM NesSITeJIbHOCTU (Harpumep,
WHTEJJIEKTYaIbHOM) 10 TIPUUMHEHUS] YBEUbsl WJIM MHOTO TTOBPEX-
neHusT 3MopoBbsi. [Ipr 3TOM HAIJIEKWUT YYUTHIBATh, YTO B CUET
BO3MeIIEHWS Bpeaa He 3aCYUTHIBAIOTCS TTIEHCUM, TTOCOOUST U MHBIE
colMaIbHbIE BBITUIAThI, HA3HAYEHHBIE MOTEPIIEBIIEMY KaK 10, TaK
M TocJjie TIpUYMHEHUS] Bpeaa, a TakKe 3apadOoToK (I0X0M), MOIy-
YaeMbIii TTOTEPTICBIIIMM TTOCJIE TIOBPEXKIEHUSI 3MOPOBBSI;

0) pacxofbl Ha JIeUeHWE W WHbBIE TOTIOJIHUTEIbHbIE PAcXOnbl (pac-
XOIBl Ha NOTOJIHUTENIbHOE MUTaHWE, PUOOPETEHNE JIEKApCTB,
MPOTE3UPOBAHNE, TIOCTOPOHHUI yXOJ, CAHATOPHO-KYPOPTHOE
JiedeHre, IpUodpeTeHNE CTIeIMaTbHBIX TPAHCIIOPTHBIX CPEICTB,
TTOATOTOBKY K Ipyroi mpodeccuu u T. 1.). Cynam cieayetT uMeTh
B BUILY, YTO PACXOJIbl HA JICUEHWE U MHBIE TOTIOJTHUTEJIbHBIE pac-
XOIBI TTO/IJIEXAT BO3MEIIEHUIO TIPUUMHUTENIEM Bpena, eciu Oy-
JIET YCTAHOBJIEHO, YTO TTOTEPIIEBIINI HYXXIA€TCSI B 3TUX BHIAX
TIOMOIIIY U yXOJa M He MMEET MpaBa Ha WX OeCIIaTHOe MojIyde-
Hue. OMHAKO eClIM MOTePIEBIINI, HYKIAIOIUICS B YKa3aHHBIX
BUIIaX TIOMOIIY ¥ MMEIOIINIA TIPaBO Ha X OeCTUIaTHOE MOJIyde-
HUE, (paKTUUECKU OB JIMIIIEH BO3MOXHOCTH TOJYYUTh TaKyIO
TTOMOIITb KAYeCTBEHHO ¥ CBOEBPEMEHHO, CYJI BIIPABEe YIOBJIETBO-
PUTH MCKOBbIE TPeOOBAHUS IMOTEPIICBIIETO O B3LICKAHUU C OT-
BeTYMKa (paKTMIECKU TTOHECEHHBIX MM PACXOJI0B.

B oTimume ot yrpaueHHOTro 3apaboTKa (moXoma) pasMep JOIOTHU-
TEJIBHBIX PACXOJ0B HE MOIEKUT YMEHBIICHUIO U TIPU TPyOOii HEOCTO-
POXXHOCTH ITOTEPIICBIIETO, MOCKOJIBKY ITPY UX BO3MEIIICHUN BIHA IIOTEp-
nesuero B cuiy nyHkra 2 ctater 1083 'K P®D He yunThiBaeTcs.

PasmMep yrpaueHHOTO 3apabOTKa MOTEPIIEeBIIIETO, COTJIACHO MyHKTY 1
crateu 1086 T'K P®, onpenensiercss B MpOLIEHTaX K €0 CpeaHEMY Me-
CSYHOMY 3apabOTKy MO BBIOOPY MOTEPIEBIIETO — 10 YBEUbsl UJIM MHOTO
TOBPEXKICHUS 3M0POBbS JIMOO MO YTPAThl UM IPOoheCCHOHATBHON Tpy-
JIOCTIOCOOHOCTH, a B CJIydae OTCYTCTBUS MPodheCCUOHATbHOM TPYAOCIIO-
COOHOCTHU — 0 YyTpaThl 0011Iei TPYAOCTIOCOOHOCTH.

OmnpeneneHue CTeNEHU YTpaThl MPOo(ecCUOHANBHOM TPYAOCIIOCO0-
HOCTH TTPOM3BOIUTCS YUPEKIEHUSIMU TOCYIapCTBEHHOM CITy>KObI METUKO-
COIIMAJILHOM 3KCIIEPTU3bI, a CTENEHM YTPaThl OOIIEil TPYyIOCITIOCOOHOC-
TU — CyIIeOHO-MEIUIIMHCKOM 3KCTIEPTU30i B MEAMITUMHCKUX YUPEKICHMSIX
TOCYIapCTBEHHOM CUCTEMBI 31paBOOXpaHEHHSI.

CpenHeMecsUHbIN 3apaboTOK (I0X0A) MOTEePHeBILIEro MOACYUTHIBA-
€TCs B TIOPSIZIKE, YeTaHOBJIeHHOM TyHKTOM 3 ctatbu 1086 'K P®. IIpn
3TOM YYUTHIBAIOTCS BCE BUIBI OILIATHI TPY/a MTOTEPIIEBIIEro KaK 1o Mec-
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TY OCHOBHOI pabOTHI, TaK U IO COBMECTUTEIBCTBY, O0JIaraeMble MOI0-
XOIHBIM HaJIOTOM, M HE YYWUTHIBAIOTCS BEITIIATH ¢AMHOBPEMEHHOTO Xa-
pakrtepa (ryHkT 2 ctatb 1086 'K P®D). YrpaueHHbI 3apabOTOK (10X0.)
MOTEPTIEBIIETO MOMIEXUT BOZMEILIEHUIO 3a BCE BPEMSI YTPaThl UM TPYIO-
CIIOCOOHOCTH.

B cuny nynkra 5 crateu 1086 T'K P®D, eciu B 3apaboTke (D0X0z€)
TOTEPIIEBIIETO OO NMPUIYNHEHUS €My YBEUbS MM WHOTO ITOBPEKICHUS
3I0POBbSI TIPOU3OIILIN YCTOMYMBBIE M3MEHEHUS, YITYUIIIatOIINe €ro UMY-
IIECTBEHHOE TTOJIoXeHUe (ecsii ero 3apaboTHas IiaTa 1Mo 3aHMMaeMoi
JIOJKHOCTY TIOBBIIIIEHA, OH TIiepeBeficH Ha 00Jiee BHICOKOOIIIauMBAEMYIO
paboTy, MOCTYIMUJI Ha paboTy TOC/Ie OKOHYaHUsI 00pa3oBaTeIbHOTO Y4-
peXIeHusI o OYHOM (popMe 00yUeHUs U B IPYTHX CIydasiX, KOoraa qoKa-
3aHa YCTOMYMBOCTDh U3MEHEHUSI MM BO3MOXHOCTUA M3MEHEHUSI OTIaThl
Tpylla 3aCTPaXOBaHHOTO), TIPU TIOJCYETE €T0 CPETHETO MECSIUYHOTO 3apa-
00TKa MOXET YYUTBhIBAThCS 3apaboTOK (JOXOM), KOTOPBHIA OH MOJYYW
WY TOJIKEH OBUT TTOJIYYUTh TIOC]IE COOTBETCTBYIOIIETO MU3MEHEHMS.

B ciyuyae, korma moTteprnieBIIMi Ha MOMEHT TIPUIMHEHUST Bpela He
paboTat, TI0 eTo XeTaHWIO0 YUYUTHIBAETCS 3apab0TOK MO YBOJbHEHUS JIN-
00 OOBIYHBIN pa3Mep BO3HArpaximeHus pabOTHUKA €T0 KBaTu(uKaum
B aHHOM MecTHOoCTH. ClieyeT MMeTh B BUIY, YTO B JIFOOOM CiIydae pac-
CUMTAHHBIN CpeTHEMECSYHBIN 3apabOTOK HE MOXET ObITh MEHEEe YCTAaHOB-
JICHHO# B COOTBETCTBUU C 3aKOHOM BEJTMIMHBI IIPOKUTOUHOTO MUHIMY-
Ma TPYHOCIIOCOOHOTO HaceleHUs B 1iesioM o Poccuiickoit Depepaiim
(yHKT 4 ctatbu 1086 'K PD).

IIpuBeaeHHOE TOJIOXKEHUE MOMIEKUT MPUMEHEHHUIO KaK K Hepabo-
TalOIINM TIeHCMOHEpaM, TaK W K IPYIruM He paboTalomMnM Ha MOMEHT
MIPUINHEHUS BpeIa JINIIaM.

ITpu 3TOM, KOrma 1o XeJaHUIO TOTEPIEBIIero IS pacyeTa CyMMBbI
BO3MEIIEHNYS BPENla YYUTHIBAETCS OOBIYHBIN pa3Mep BO3HATPAXKICHUS pa-
00THMKA ero KBajaudukauuu (mpoceccrun) B JTaHHON MECTHOCTH U (MJIH)
BEJIMYMHA TTPOKUTOYHOTO MUHUMYMA TPYAOCITOCOOHOTO HACEJIEHNS B L1e-
oM 1o Poccuiickoit ®enepalinu, cya ¢ LIEIbI0 COOTIONCHUS TIPUHIIN-
TOB PaBEHCTBA, CIIPAaBEIIMBOCTU U MOJHOTO BO3MEIIIEHUS Bpea BIpaBe
y4ecTh TaKue BEJIMIMHBI HA OCHOBAHUM JAHHBIX O 3apabOTKe IO OTHO-
ponHoI (0OMHOMMEHHOI) KBanubuKauu (rmpodeccrun) B JTaHHOK MeCT-
HOCTU Ha JIeHb OIpeeIeHUS pa3Mepa BO3MEIIEHUS Bpea.

Ecau k MOMEHTY IpUYMHEHMS Bpea MOTePIeBIIni He paboTal U He
MMeJ COOTBETCTBYIOLIEH KBaTU(UKaLIMY, Tpodeccuu, TO IPUMEHUTEIb-
HO K TpaBHJIaM, YCTaHOBJIEHHBIM IMyHKTOM 2 ctatbu 1087 'K P® u rmyHk-
toM 4 ctateu 1086 T'K P®, cyn BIipaBe ompeneauTh pasMep CPeIHETO
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§ 5.2. OnpeaeneHne o6beMA BO3MELLLEHUS BPEAQ, MPUYMHEHHOTO 3A0PO0BBIO

MEeCSIIHOTO 3apaboTKa, MPUMEHUB BEJIMYMHY MTPOKUTOYHOTO MUHUMY-
Ma TPyIOCITOCOOHOTO HacelaeHus B 1esioM 1o Poccuiickoit @eaeparum,
YCTaHOBJICHHYIO Ha JIeHb OTpeNeIeHUsT pa3Mepa BO3MeEIIeHYsI Bpea.

Ecnu ipu onipeniesieHny pa3Mepa BO3MEIIeHNs Bpella U3 cpeaHeMe-
CSIYHOTO 3apaboTKa (Ioxoda) 3a mpoluueaiiee BpeMs (1o BbIOOpy MmoTep-
TEBIIETO — 10 TIPUYMHEHUS YBEUbsI WJIM MHOTO TIOBPEKIECHUS 3I0POBbSI
JIUOO 10 yTpaThl UM MPOdEeCCUOHATBHOM TPYyA0CTIOCOOHOCTH ) ITPOU30ILIO
obeclieHBaHWe CyMM 3apaboTKa, He ITO3BOJISIONIee BOSMECTUTD BPE TT0-
TEpIIeBIIEMY B TIOJTHOM O0OBbEMe, CYyI C LIeIbl0 COOJIONEHUSI TIPUHITUIIOBR
paBEeHCTBA, CIIPaBEeUIMBOCTHU 1 TIOJTHOTO BO3MEIICHMS Bpeia BIpaBe MpH-
MEHMTDb pa3Mep 3apaboTKa (Ioxo/a), COOTBETCTBYIOIINI KBAM(UKAIIIN
(npodeccun) moTeprieBIero, B JaHHO MECTHOCTH Ha IEHb OTIpEAeICHMS
pa3Mepa BO3MEIIeHUS Bpea.

Bosmelienue Bpena, MpUUYMHEHHOTO 3M0POBbI0 HECOBEPILIEHHOJIET-
HETo, He JIOCTUTIIETO BO3pacTa YeThIPHAIIIATH JIET (MaJIOJIETHETO) U He
MMEIOIIEro 3apaboTka (Ioxoma), TPOU3BOIUTCS B TIOPSIIKE, OTpee-
nenHoM ctaTtheit 1087 T'K P®. C mpuumHUTENS Bpena Mmojiexar B3bIC-
KaHUIO PAacXollbl, TTOHECEHHBIE B CBSI3U C TMOBPEXIECHUEM 3I0POBbS
(pacxonpl MO yXOIy 3a MOTEPIEBIINM, Ha €ro JTOMOJHUTEIBHOE MUTa-
HUE, MPOTE3UPOBAHNE, CAHATOPHO-KYPOPTHOE JIeYeHUE U Ipyrue dhak-
TUYECKU TTOHECEHHBIE B CBSI3U C YBEUbEM PACXOJIbl, B KOTOPBIX HYKIaJI-
Cs IOTEPIIEeBIIUI).

IMo mocTikeHWM MaJOJeTHUM ITOTEPIEBIIMM BO3pacTa YeThbIpHAI -
1IaTH JIET, a TaKXKe B cIyvyae IPUIMHEHUS BpeJa HECOBEPIIEHHOJIETHE -
My B BO3pacTe OT YEThIPHAIIATH IO BOCEMHAIIIATH JIET, HE UMEIOIIEMY
3apaboTka (moxona), y HUX BO3HMKAET NpaBO Ha BO3MeEIIeHUE Bpena,
CBSI3aHHOTO C YTPaTOil MJIM YMEHBIIEHUEM TPYIOCITIOCOOHOCTH, UCXOIIS
W3 YCTAHOBJICHHOM B COOTBETCTBUU C 3aKOHOM BEJIMUMHBI TTPOKUTOUYHO-
T0 MUHHAMYMa TPYIOCITIOCOOHOTO HaceJeHMs B 1ieJioM o Poccuiickoit
®Denepanmm.

ITo cmbicty nyakra 4 craten 1087 'K P®D HecoBepIlIeHHOJIETHUIA,
TTOJTYYMBIINI TIOBPEXIEHUE 3M0POBbsI 10 Havyasla TPyIOBOM JesITeTbHOC-
TH, BIIpaBe TpeOOBATh YBEIMYEHUST pa3Mepa BO3ZMEIIIEHUS Bpela B COOT-
BETCTBUM C TTOJTyYEHHOU KBanuduKaiueil. B cBsa3u ¢ 3TuM cynam Hajute-
KAT UMETh B BUJY, YTO, MTOCKOJIBKY OTPaHWUYEHUS TTI0 HEOTHOKPATHOMY
YBEJIMUEHUIO pa3Mepa BO3MEIIeHUsT Ha3BaHHOW HOPMOI1 He ycTaHOBJIe-
HO, B CJTyJae MaJbHEHIIETo MOBBIIIEHUS TIOTEPIIEBIIMM CBOEH KBaJTUbH-
Kaluu (Harpumep, Tocjie OKOHUYAHUST YUPEXKACHUS CPEIHETO UIN BbIC-
mero mpodeccuoHaIbHOTO 00pa3oBaHUs M T. I1.) OH BIIpaBe TpeOOBaTh
YBEJIMUEHMS pa3Mepa BO3MEIIIEHUS Bpea.
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§ 5.3. Kpyr Avl, umetoLmx NpaBo HA BO3MELLEHME BpeAd
B CAy4de notepuv KOPMUAbLLIA

Kpyr nui, uMeonux mpaBo Ha BO3MeIleHre Bpeaa B Cllydae IoTe-
pu KopMuibla (MMOTEpIEBIIEro), ycTaHOBIeH B myHKTe 1 ctatbu 1088
I'K PO.

K Takum nuiiam oTHoOCATCS:

HETPYIOCIIOCOOHBIE JIMIIA, COCTOSIBIINE HA MKIUBEHUU yMEp-
1IeTO WJIM UMEBIIIHME KO JHIO €T0 CMEPTHU IIPaBO Ha MOJIyYeHHE
OT HEro ComepKaHus;

pebEHOK YMEPIIIET0, POIUBIIUIACS ITOCTIE €T0 CMEPTH,

OJVIH U3 POJUTEJIeit, CyNpyr JIMOO APYroi 4jieH CeMbU He3aBU-
CHMO OT €ro TPYIOCIIOCOOHOCTH, KOTOPHBI HE paboTaeT U 3aHST
YXOJIOM 33 HAaXOAMBIIMMUCS Ha MKITUBEHUU YMEPIIIETO €T0 IeTh-
MM, BHYKaM#, OpaThsIMU U CECTpaMM, HE TOCTUTIIIMMMU YEThIP-
HaamaTu JeT JUOo XOTS U HOCTUTIIMMU yKa3aHHOI'O Bo3pacTa,
HO I10 3aKJIIOYEHHUI0 MEIUIIMHCKUX OPTraHOB HYXXIAIOIIUMUCS
10 COCTOSTHUIO 3[I0POBbSI B IOCTOPOHHEM YXOJIE;

JIM1IA, COCTOSIBIIIME Ha VDKITUBEHUY YMEPIIIETO U CTABIIIME HETPY-
JIOCIIOCOOHBIMU B TE€UEHUE TISITH JIET ITOCJIE €T0 CMEPTH.

CrenyeT yYuThIBaTh, YTO HETPYJOCITOCOOHBIMU B OTHOIIEHUU TIpa-
Ba Ha IIOJlydeHHE BO3MEIICHMSI Bpeda B ciaydae CMEPTH KOPMUJIbIIa
MPU3HAIOTCS:

a)

6)

B)

HECOBEPIIEHHOJIETHUE, B TOM YHCJIe peOCHOK YMEPIIEeTo, POX-
TIEHHBII TIOCJIe €T0 CMEPTHU, A0 JOCTHXKEHUST UMU 18 neT (He3a-
BUCHMO OT TOrO, pabOTaIOT JIX OHU, YYaTCs WUJIM HUYEM He 3a-
HaTHI). [IpaBoM Ha Bo3MellleHHEe Bpea, MTPUUMHEHHOTO B CBSI3U
CO CMEPThI0 KOPMMJIbLIA, IOJIb3YIOTCSI TAaKXKe COBEPLICHHOJIET-
HUE JETH YMEePIIIETO, COCTOSIBIIIME HA €T0 VDKIMBEHUH IO JOCTH-
KEeHMST UMU 23 JIeT, ecliIi OHU 00ydYaloTcsl B 00pa30BaTEIbHBIX
YUPEXIEHUSIX [10 O4HOM (hOpME;

KEHIIMHBI cTapiie 60 JieT M My>XYUHBI cTapiie 65 ner. Joctu-
KeHMe OOILIEYCTAHOBJIEHHOIO IIEHCUOHHOTO Bo3pacTa (4acThb 1
cratbu 8 MenepanbHOro 3akoHa ot 28 pekadpst 2013 . Ne400-D3
«O cTpaxoBbIX IIEHCUSX») SIBJISIETCSI O€3YCIOBHBIM OCHOBaHUEM
IIUIST TIpU3HAHUS TaKOTO JIMIIA HETPYIOCITOCOOHBIM HE3aBUCUMO
OT (PAKTUUYECKOTO COCTOSTHUSI €TI0 TPYAOCIIOCOOHOCTH
MHBAJIMIbl HE3aBUCUMO OT TOIO, KakKas IpyINa MHBaJIUIHOCTH
uM yctaHoBieHa, — I, 11 unm I11.
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§ 5.3. Kpyr Avu, MMetoLwpmx NpaBO HA BO3MELLEHME BPEAQ. ..

HeobxonmnMo nMeTh B BUIY, UTO WIEHBI CEMbU YMEPIIIETO KOPMUJIbIla
MPU3HAIOTCS COCTOSIBIIMMU Ha €ro MXKIUMBEHUU, €CJIM OHU HaXOMWJIKNCh
Ha ero IOJHOM COIEpKaHWU WU TOJIyYaaud OT Hero IMoMoIllb, KOTopasi
ObLIA IJISI HUX IIOCTOSHHBIM M OCHOBHBIM MICTOYHUKOM CPENICTB K CYIIIe-
cTtBoBaHMI0. MXKIMBEHCTBO AeTell, He JOCTUTILMX 18 JeT, mpearosaraercs
U He TpedyeT MoKa3aTeJIbCTB.

I1paBo HETPYHOCIIOCOOHBIX MXKIUBEHIIEB HA BO3MEIIEHUE Bpeaa 110
CJIyJalo IOTepy KOPMIUIbIIA HE CTABUTCSI B 3aBUCHMOCTD OT TOTO, COCTO-
SIT 1 OHU B KaKO#-TMOO CTEMEHM POJICTBA WM CBOMCTBA C YMEPIIUM
KopMuiblieM. OCHOBOIOJIAralIUMU IOPUANIECKUMU (haKTaMU B 3TOM
ciIyJae SIBJISIOTCS (haKT COCTOSIHUS Ha VKAMBEHUM M (DaKT HETPYIOCIIO-
COOHOCTH.

Mexay TeM TIpaBO Ha BO3MeIlleHUE Bpea B CBSI3U CO CMEPTHIO T10-
TEpIEeBILIEr0 MMeeT TakKe WIeH CeMbU (OAMH M3 POAMUTENEi, CYINpyT
JIN0O Npyroi 4jieH CeMbU) He3aBUCUMO OT (haKTa ero HeTpyIoCIoco0-
HOCTU U (paKTa HAXOXICHUS Ha VDKIWBCHUU YMEPIIEro, eCIM OH He
paboTaeT, MOCKOJbKY OCYLIECTBIISIET YXO/ 3a MXKIMBEHIIAMUA YMEPILIETO
(ero n1eTbMM, BHYKaMu, OpaThsIMU U CECTPaMu), HY>KAAIOIIMMUCS B 10~
CTOPOHHEM YXOJIe B CUJIy Bo3pacTa (10 JoCTUXeHUs uMu 14 net) nubo
COCTOSIHUSA 300POBbSI, IIOATBEPXKICHHOTO 3aKII0YCHNEM METUITMHCKIX
OpraHoB.

YKazaHHbBIE JIMIIa COXPaHSIOT IPaBO Ha BO3MEILEHUE Bpeaa U Mocie
OKOHYAHMSI YXO/Ia 32 JIMLIOM, HYKIIaIOIIIMMCS B HEM, €CJIM OHU CaMM CTa-
JIX HETPYIOCITOCOOHBIMH B IIEPHO OCYIIECTBICHUS TAKOTO yXOa.

IIpn 3TOM HEOOXOAMMO MMETh B BUIY, YTO IIPaBO Ha BO3MEIEHME
Bpela B CBSI3U C TMOEJIbI0 KOPMUJIbIIA COXPAHSIETCSI 3a HECOBEPIEH-
HOJICTHUM B CJIyyae ero IOCJeAyIOIIEero YChIHOBICHUS IPYTUM JIUIIOM
(ctatps 138 CK P®), a TakKe 3a CYIIpyroM IIOTHUOIIETO IIPU BCTYIUICHUH
B HOBBII Opak, TOCKOIBbKY TTPU HACTYIJIEHUM YKa3aHHBIX BBIIIE 0OCTO-
STEJIbCTB 3aKOHOM HE IPeAyCMOTPEHO IpeKpallleHUue 00s3aTesIbCTBa
110 BO3MEIIIEHUIO Bpeaa, IPUUYMHEHHOTO 3THUM JIMIIaM.

Takum 00pa3oM, M3YyIMB HEKOTOPBIE OCOOCHHOCTH PAaCCMOTPEHUS
JIeJT, CBSI3aHHBIX C BO3MEIIIEHUEM Bpena, MPUIYMHEHHOTO 310POBbI0, HYX-
HO OTMETWUTb, YTO JaHHAasl KaTeropusi CIIOPOB SBJSIETCS JOCTATOYHO
CI0XXHOM. IlTaBHOIT OCOOEHHOCTBIO SIBJISICTCSI HAJIUYMe OOJIBIIOrO Kpyra
CYOBEKTOB, M3 KOTOPOTO HEOOXOAMMO IIPaBUJIBHO OIIPEACIUTH JIMIIO, OT-
BeTCTBEHHOE 3a Bpel. CIO0XHOCTh 3a4acTylo MPENCTaBIsSIET U YyCTAHOB-
JIeHUue o0beMa BO3MELIEHUS Bpeaa, MPUIYMHEHHOTO 310POBbIO, €ro Impa-
BUJIbHBIA pacyer.



[AnaBa 5

KOHTPOABHbIE BOMPOCHI

10.

HazoBure npaBuiia MOACYIHOCTU CIIOPOB, CBSI3AHHBIX C BO3MeE-
LIEHWEM Bpea, TPUYMHEHHOTO XU3HU U 37I0POBbIO.
Omnpenenure KpyT JIML, UMEIOIIMX IPaBO Ha BO3MellleHUE Bpeaa,
MPUYMHEHHOTO 30POBBIO.

Omnpenenute Kpyr JIML, UMEIOIINUX ITPpaBo Ha BO3MeEIIeHNE Bpeaa
B CJIy4ae MoTepyr KOPMUJIbLIA.

INepeuncnure mpaBuiia IMOACYETA YTPAYEHHOTO 3apaboTKa I10-
TEpIIEBLIETO.

Kakmm 06pa3zoM Bo3MemIaeTcsl Bpel 3M0POBbI0 HECOBEPIIIEHHO-
JIETHETO B Bo3pacTte 1o 14 met?

Kakmm 06pa3zoM Bo3MemIaeTcsl Bpel 3M0POBbI0 HECOBEPIIIEHHO-
JIETHETO, TOCTUTIIETO Bo3pacTa 14 net?

Kro aBisieTcst HETPYIOCITOCOOHBIM B OTHOIIIEHUM TpaBa Ha I10-
JIydeHUe BO3MEIIEHUS B CIIydae IMoTepy KOpMUabLa?

KTto 1 B KakoM 00beEME OTBEYAET 3a BPEJ KU3HU M 3I0POBEIO,
MPUYMHEHHBI HECOBEPILIEHHOJIETHUM?

Ha3zoBure 0cOGEHHOCTH OIpeneeHMs HamIeKalllero OTBETYNKa
10 IeJTaM O BO3MEILIEHUM BPea XXKM3HU U 310POBbLIO, TPUYNHEH-
HOTO MICTOYHMKOM TTOBBIIIIEHHOM OMTaCHOCTH.

Kaxkum o6pa3om onpesensieTcss 00beM BO3MEILeHUST Bpeaa, TIpy-
YUHEHHOTO 3J0POBbIO?



haBa 6
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§ 6.1. PasrpaHuyeHue KoMmnetreHum
Mo POCCMOTPEHUIO AEA O 3ALUTE YECTH,
AOCTOMHCTBA U A€AOBOM penyTaumu. MoACYAHOCTb

Koncrurynust Poccuiickoit @enepaliiyi TapaHTUPYET KaxkKJI0My IpaBo
Ha CyeOHYIO 3allIMTy CBOEI YeCTU U 100poro uMeHu. I1pu 3ToM ycTaHaB-
JIMBAETCSI BOBMOXKHOCTh BBIPAXKEHUS KaKIBIM CBOETO MHEHUS U yOexe-
HUS JIOOBIM 3aKOHHBIM CITOCOOOM, HE HapyLIAOIIMM IpaBa U CBOOOIbI
JIPYTUX JINII.

IMpu u3yyeHnM MaHHOW TEeMBI TIPEAJIaraeTCsl PyKOBOJACTBOBATHCS
ITocranosnenuem Ilmenyma BepxoBHoro Cyna P® ot 24.02.2005 Ne 3
«O cyneOHOI TTpakTUKe TI0 AejIaM O 3allUTe YeCTH U JOCTOMHCTBA Ipax-
JIaH, a TaKXe NEJIOBOM PeITyTalluy IPpaxaaH U opuandeckux aui» u 06-
30pOM MPAKTUKU PACCMOTPEHUS CyAaMU JIeJI 110 CIopaM O 3allUTe YeCTH,
IOCTOMHCTBA U IEJIOBOM pemnyTalluu, yTBEepKAeHHBIM [Ipe3nmmymom
Bepxosnoro Cyna P® 16.03.2016.

Tak, coracHo pa3bsicHeHMsIM BepxoBHoro Cyma P®, pasrpanuye-
HUE KOMIIETEHLIMHY IO PACCMOTPEHMUIO JEJT O 3aLLUTE NEJI0OBOI penyTaluu
MEXIy CymaMu OOIIeil IOPUCAVKIIMY W apOUTPaKHBIMU CYIaMM OTIpe-
JiessieTcsl B 3aBUCMMOCTU OT TOTO, K Kakoi cdepe nesiTeIbHOCTU UCTLA
OTHOCHUTCSI BO3HUKIINIA CITOP.

IMo nemam o 3amuTe AEIOBOU pEITyTallud TPEOOBAHUSI B COOTBET-
ctBuHu co ctatheil 152 TK P® BrpaBe 3agBJ4Th B CyI Kak rpaxiuaHe,
TaK ¥ OpTaHU3AIMK HE3aBUCUMO OT OPTraHU3allMOHHO-TIPaBOBHIX (hopM
n ¢GhopM COOCTBEHHOCTH (BKIIIOYASI TOCYNApCTBEHHBIE, MYyHUIIUIIAb-
HbIe, OOILIECTBEHHbIE OpPTaHM3alMK), a TAKXKe UHAUBUIYaJIbHbIE MPe-
npuHuMatenu [13].

B cuty npsiMoro ykasaHust myHKTa 7 9actv 6 ctaThu 27 ApOUTpak-
HOTO IpolieccyabHOro Kouekca P® nena o 3aiure ne10Boi permyTaliyn
B cdepe MpeanpuHUMATETbCKON M MHO 9KOHOMUYECKOI 1esITeIbHOCTA
TTOBEIOMCTBEHHBI apOUTPaKHBIM CYIaM.
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Ecnu ctopoHamu criopa o 3alliuTe AEeJOBOU pernyTaluu SBISIOTCS
IOpUANYECKUE JWIa WIXM WHAUBUIYaJbHBIE TIpEANIPUHUMATENN B cde-
p€, HE OTHOCSIIENCS K TTPeANPUHUMATEILCKON 1 MHOW SKOHOMUYECKOMN
JEeITeIbHOCTU, TAaKOU CIIOP OTHOCUTCS K KOMIIETEHLIMU CYAOB OONIEH
IOpUCIUKIUHU [4].

Hanpumep, Koierust aiBokatoB o0paTwiach B apOUTPaXKHBIN CyI
C UCKOM K UHTEPHET-KOMIIAaHUU O MPU3HAHUU HE COOTBETCTBYIOIIUMU
JIEUCTBUTEJILHOCTY U TTIOPOYALLIMMU JIEJIOBYIO PEIyTALAIO UCTLA U alBO-
KaToB — WIEHOB JAHHOTO aJIBOKATCKOTO 00pa30BaHUS TEKCTOBBIX CO00-
IIIEHU I TTOUCKOBOI CUCTEMBI.

Cya npekpaTui TPOU3BOICTBO 1O IeTy B CBSI3U C HETTOABEAOMCTBEH-
HOCTBIO CITOpa apOUTpaXKHOMY CYY.

ITpu 3TOM apOUTPaKHBIN Cy UCXOAWI U3 TOTO, YTO aABOKATCKAas Je-
SITEJIBHOCTD HE SIBJISIETCS TIpeanpuHUMareabckoil. Kosierus anBokaToB
(ucten o neny) SABJsIETCS HEKOMMEPYECKOM OpraHu3aiiuei, OCHOBAaHHOM
Ha WICHCTBE U NEMCTBYIOIIEC HA OCHOBAHUY 3aKJII0YAEMOT0 UMU YUPEIn-
TEJBLHOTO IOrOBOpa, U He MpecenyeT Liejiel nu3paedyeHus npuosuiu [18].

HeobxoauMbIM yCJIOBUEM TSI OMNpPEAETeHUS KOMIIETEHIIMU apOu-
TPaXKHOTO CyJa MO PACCMOTPEHUIO JIe]l TAaHHON KaTeropuu SIBISIETCS 9KO-
HOMMWYECKHUI XapaKTep COpa, BO3HUKILIETO B CBSI3U C HETIOCPENCTBEHHBIM
OCYIIECTBJIEHUEM UCTLIOM MPEAIPUHUMATEIbCKON 1 MHOM S5KOHOMUYEC-
KOU JIesITeJIbHOCTU.

Takoli moaxom CyooB K OINPEAEeJeHUIO MOABEIOMCTBEHHOCTU JENI
cjenyeT YYUTHIBATh TakKXKe IMPU PACCMOTPEHUM TPEOOBAHUN WHIWBU-
NyaJIbHBIX TIpeNNpUuHUMAaTeNell, BKIIoYas TpeboBaHUS O KOMITEHCALIUU
MOpPaJIbHOTO Bpeaa, MPUYMHEHHOIO WX YECTU, JOCTOMHCTBY U JEJIOBOM
pernyTaiuu.

ITpu sTOM 1S penieHus1 BOmpoca O TOM, B KAKOM CyIe TOMJIEKUT
PacCCMOTPEHUIO UCK UHIWBUAYATbHOTO MPEANIPUHUMATENS O 3aLIUTE Ye-
CTH, JOCTOMHCTBA U EJOBOI peryTaluu, HeoOOXOAUMO YCTaHOBJIEHUE
TOTO, B KAKOM Ka4yeCTBE 3asIBUTE/Ib TPEOYET OMPOBEPXKEHHUS TTOPOYALIIUX
CBEIEHUI — KaK CyOBbEeKT MPEANPUHUMATEIbCKON NEITeIbHOCTU JUOO0
Kak (hu3n4ecKoe JulO.

TeppuTopuanbHasi MOACYAHOCTb CIIOPOB O 3aIUTE YECTU, TOCTOUH-
CTBa U JEJIOBOI pemyTaliu B CyAax OOIIEel IOpUCINKIIUY OCHOBBIBAETCS
Ha oOIIMX MpaBUiax TEPPUTOPUATBHON MOACYTHOCTA B COOTBETCTBUU
co cT. 28 TTIK P®, mpaBuiiax MmoacyaIHOCTH HECKOJBKUX CBSI3aHHBIX MEX-
Iy coboii men B cootBeTcTBUH cO cT. 31 I'TIK P® n moroBopHOit TToncy-
Hoctu B ety cT. 32 T'TIK P®. [TpaBuia MCKIIOYUTENBHOM TTOACYTHOCTH
He TipuMeHstoTed [13].
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§ 6.2. OCO6EeHHOCTU AOKO3bIBOAHUS MO AGACM
O 3aWwmTe 4eCTN, AOCTOUHCTBA U AEAOBOM penyTaumm

CornacHo IlocranoBnenuto [Inenyma BepxoBHoro Cyma PO ot
24.02.2005 mo aenam JaHHOM KaTeropuyu HEOOXOAUMO UMETDH B BUY, UTO
00CTOSITEIECTBAMH, UMEIOIMMHU B ¢ty cratbu 152 'K P® 3HaueHme
IUIST ieJia, KOTOPBIe JOJKHBI OBITh OIpENe/IeHBI CYIbeil TIPU TIPUHATUN
HMICKOBOTO 3asBJICHMS M TIOATOTOBKE Jiejia K CyAeOHOMY pa30MpaTeIbCTRY,
a TaKXXe B XOlIe CyneOHOro pa3oupareIbCTBa, SIBISTIOTCS: (paKT pacIipo-
CTpaHEHUsI OTBETYMKOM CBEACHUI 00 UCTIIEC, MOPOYAIIUl XapaKTep 3TUX
CBeIlcHNII W HECOOTBETCTBUE MX IEUCTBUTEIBHOCTU. IIpu OTCyTCTBHM
XOTsI ObI OTHOTO 13 YKa3aHHbIX OOCTOSITEILCTB MCK HE MOXKET OBITh YIOB-
JIETBOPEH CYIOM.

IMox pacripocTpaHeHHMEM CBeIECHUIA, MOPOYAIIUX YECTh U JTOCTOMH-
CTBO I'pakKIaH WIM JEJIOBYIO PEIyTalMIO IPaXkaaH U IOPpUINYECKMX JIMII,
cJemyeT MIOHUMAaTh OITyOJIMKOBAaHME TAKNX CBEICHWIA B TIeYaTH, TPAHCIIS -
LIMIO TIO Paavo U TeJIEBUIECHUIO, IEMOHCTPALIMIO B KUHOXPOHUKAIbHbIX
MporpamMMax 1 IpyTUX CpeIaCcTBaX MacCOBOI MHMOpMAIIUH, PacIIpoCTpa-
HeHMe B ceT MHTepHET, a TakKe ¢ MCITOIb30BaHNEM WHBIX CPEICTB Te-
JICKOMMYHMKAIIMOHHOW CBSI3U, M3JIOXKEHHE B CIIY>KEOHBIX XapaKTepHC-
THUKAaX, MTyOJIMYHBIX BBICTYIUICHUSIX, 3asIBIICHUSIX, aIpeCcOBAHHBIX TOJIK-
HOCTHBIM JIMLIaM, UJIA COOOIIEHNE B TOI WJIM MHOM, B TOM YHCJIe YCTHOIA,
dopme xotst 061 omHOMY Jniry. CoOOIIeHNe TAKNX CBEACHUI JIUILY, KO-
TOPOro OHU KacaloTcsl, HE MOXET MPU3HABAThCsl UX PACIIPOCTPAHEHUEM,
€CJIV JIMIIOM, COOOIIMBIINM JaHHBIC CBEICHUSI, OBLIN TIPUHATHI TOCTa-
TOYHBIE MEpHl KOH(PUICHIINATEHOCTH, C TEM YTOOBI OHM HE CTalld W3-
BECTHBIMM TPETHUM JIUIIAM.

Cynam cienyeT MMeTh B BUIY, YTO B ClIy4yae, €CJId HE COOTBETCTBYIO-
1K€ OeHCTBUTEILHOCTH ITOpoYaIlie CBeACHNsI ObLIM pa3MEeIleHbl B CETH
WHrepHeT Ha MH(POPMALIMOHHOM pecypce, 3aperuCTPMPOBAHHOM B yCTa-
HOBJICHHOM 3aKOHOM TIOPsIIKE B KAYECTBE CPEICTBA MACCOBOI MHGbOpMa-
LU, TIPY PACCMOTPEHUM MCKa O 3aIlMTe YECTH, JOCTOMHCTBA U JEI0BOit
pernyTaiuuy HeoOXOIMMO PYKOBOICTBOBATHCS HOPMAaMM, OTHOCSIITUMUCS
K CpeICTBaM MacCOBO MHGMOPMAIIUH.

He cooTBeTcTBYIOIIMME OeHCTBUTEIBHOCTU CBEACHUSIMU SIBJISTIOTCS
VIBEPXACHUS O (haKTaxX WU COOBITUSIX, KOTOPBIC HE NMEJIN MECTa B pe-
aJbHOCTU BO BpeMsl, K KOTOPOMY OTHOCSITCSI OCIapHMBaeMbIe CBEICHUSI.
He moryt paccmaTpuBaTbesl KaK HE COOTBETCTBYIOIIME TE€ICTBUTEb-
HOCTHU CBEICHMS, colepxKalluecss B CyIeOHBIX PEIICHUSIX M IPUTOBO-
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pax, MOCTaHOBJIEHUSIX OPTaHOB MPEABAPUTEILHOTO CICICTBUS U IPYTUX
MPOLECCYATbHBIX WJIM WHBIX O(PUIIMATBHBIX JOKYMEHTAX, IS 00Kaao-
BaHMS W OCIIAPMBAHMS KOTOPBIX IPEIYCMOTPEH MHOW YCTaHOBJICHHBIN
3aKOHAMM CyIEOHBIN MOPSIIOK (HAampuMep, HE MOTYT OBITh OIPOBEp-
rHyTHI B topsiake cratbk 152 'K PD cBeneHust, n3noxeHHbIE B IpUKase
00 YBOJIbHEHUH, TTOCKOJIbKY TaKOM TTpUKa3 MOXKET OBITh OCITOPEH TOJBKO
B TMOpsIIKe, TIpeaycMoTpeHHOM TpynoBeiM KomekcoM Poccuiickoit De-
nepainun).

IMopovammmu, B YaCTHOCTH, SIBJITIOTCSI CBEICHUS, COACpKAIIe YT-
BEPXICHUS O HApYIIEHUU TPpakKIaHWHOM WIX IOPUIMYECKUM JIUIIOM
JEACTBYIOIIETO 3aKOHOMATEIbCTBA, COBEPILIEHUM HEUYECTHOIO MOCTYIIKA,
HeMpaBUJIbHOM, HEATMYHOM TIOBEJACHUU B JIMYHOM, OOIIIECTBEHHOW WJIN
TTOJIMTUYECKON KU3HU, HEMOOPOCOBECTHOCTH TTPU OCYIIIECTBIEHUM TTPO-
WM3BOACTBEHHO-X0O3SIMCTBEHHON U MPEATIPUHUMATEILCKON MeITeIbHOCTH,
HapyIICHU! IEJIOBOM STUKM WIM OOBIYaeB IIEJIOBOTO 00OpOTa, KOTOPHIC
YMaJISIIOT YeCTh U JTOCTOMHCTBO I'PaXIAHWHA WIN [EJIOBYIO DEITyTaluio
rpaxKIaHWHa MO0 IOPUIUYECKOro JIULA.

HeobxommuMo oTrpaHMYMBATH Aeja O 3alIUTe YeCTH, TOCTOMHCTBA
u nenoBoit penyrauuu (craths 152 'K P®) ot gen o 3ammre npyrux
HeMaTepuajbHbIX 6J1ar, mepeyrciieHHbIX B cTaThe 150 atoro Konekca,
HapyILIEHHBIX B CBSI3U C PacCIpOCTPaHEHUEM O I'paXTaHUHE CBEIECHUIA,
HETIPUKOCHOBEHHOCTb KOTOPHIX CHEIMANIbHO oxpaHseTcss KoHctury-
nueir Poccuiickoit Menepaimy 1 3aKOHAMU 1 pacIIpOCTpaHEHHUE KOTO-
PBIX MOXET MTPUYMHUTD MOPAJTbHBIN BpeI JaXe B ClIyvyae, KOT/Ia 3TH CBe-
JIEHUsI COOTBETCTBYIOT ACHCTBUTEILHOCTH U HE MOpoYaT 4eCTh, JOCTOMH-
CTBO U JIEJIOBYIO PEITyTAIMIO UCTIIA.

B yacTHOCTH, TIpU pa3pellleHNH CTIIOPOB, BOZHUKIINX B CBSI3U C pac-
MpoCcTpaHeHeM MHGOPMAIIMK O YaCTHOM XXU3HM IpakIaHHa, He0OXO-
JHUMO YYWTBHIBAaTh, YTO B CJIyYae, KOrJIa MMeJI0 MECTO paclpoCcTpaHEeHUe
0e3 coryacus UCTIA WM €T0 3aKOHHBIX IIPEICTaBUTENICil COOTBETCTBYIO-
IIUX OeMCTBUTEIIBHOCTU CBEACHUI O €ro YaCTHOM XKM3HU, Ha OTBETYMKA
MOXET OBITh BO3JIOKEHA 00SI3aHHOCTh KOMITEHCHPOBAaTh MOPaJIbHBIN Bpel,
MPUYMHEHHBIA pacpocTpaHeHUEM TaKoil nHpopMaimu (ctatbu 150, 151
'K P®). MckioueHre COCTABISIIOT Clydau, KOIIa CPeaCTBOM MacCOBOIM
nHOOpMaM ObLIA pacIipocTpaHeHa MH(GOPMALIHS O YACTHOM XXM3HH HCT-
11a B LIEJISIX 3alIUThI OOIIECTBEHHBIX MHTEPECOB HA OCHOBAaHWU TYHKTa 5
ctatbu 49 3akoHa Poccuiickoit denepanuu «O cpeacTBax MacCOBOM MH-
dopmanm». DTa HOpMa KOppecroHAMpYeT ctaThe 8 KOHBeHLIMM 0 3a111-
Te MpaB YeJI0BeKa U OCHOBHEIX CBOOO/I.
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Ecnu e uMeno Mecto pacinpocTpaHeHe HE COOTBETCTBYIOIIUX Aeii-
CTBUTEIPHOCTH ITOPOYAIIMX CBEACHMI O YACTHOM KM3HU UCTIIA, TO OTBET-
YUK MOXET OBITh 00s13aH OIIPOBEPTHYTH 3TH CBEICHUS M KOMIICHCPOBATh
MOpPaJIbHBIN Bpell, MPUYMHEHHBIM paclpoCTpaHeHUEM TaKoil mHbopMa-
11U, Ha ocHoBaHuHU cratbu 152 'K P®.

B cuny mynkra 1 cratem 152 'K P® 006s13aHHOCTH T0Ka3bIBaTh CO-
OTBETCTBUE AEHCTBUTEIBHOCTU PACITPOCTPAHEHHBIX CBEACHU JIEXKUT Ha
oTBeTunKe. Mcren obs13aH 1oKa3aTh (pakT pacIpoCTpaHeHUS CBEICHUI
JINIIOM, K KOTOPOMY TIPEIBSIBICH MCK, a TaKXKe ITOPOYAINil XapaKTep
9TUX CBEICHUM.

BwmecTe ¢ TeM, ncxonst U3 MyHKTa 3 Ha3BaHHOM CTAaThM, B ClIydae, KOr-
Jla TPaXKTAHWUHOM, B OTHOIIIEHUU KOTOPOTo CPEACTBOM MacCcoBO MHMOP-
MallMy OMyOJUKOBaHbI COOTBETCTBYIOLIME JEHCTBUTEIBHOCTU CBEACHUS,
VIIEMJISTIOIIME €TO IIpaBa M OXpaHsIeMbIe 3aKOHOM MHTEPECHI, OCITapHUBa-
€TCS 0TKa3 pedaKILMU CPEeICcTBa MacCOBOM MH(MOPMAILIMU OITyOJIMKOBAThH
€ro OTBET Ha JaHHYIO MyOJMKAIlUIo, UCTel] 00si3aH JI0Ka3aTh, YTO pac-
MPOCTPaHEHHbIE CBEICHUS YIIEMJISIIOT €ro mpaBa U OXpaHseMble 3aK0-
HOM UHTEPECHI.

B cooTBercTBUM co cTaThbeit 10 KoHBeHLIMM O 3alIMTe MpaB YeJIoBeKa
¥ OCHOBHEIX cBoOOn 1 cratheil 29 Konctutyumu Poccuiickoit Penepa-
UM, TApAaHTUPYIOIINMH KaXXIOMY ITpaBO Ha CBOOOIY MBICIH M CJIOBA,
a Takke Ha cBOOOIy MaccoBoil MH(popMaluu, no3uiimeii EBponeiickoro
Cy/a 1o nmpaBaM YeJIoBeKa ITpU paCCMOTPEHMHU eI O 3alllUTe YeCTU, TOCTO-
WHCTBA U JEJIOBOI peryTaliy cyJaM ClIeAyeT pa3anyaTh UMEIOIIUE MECTO
YTBEPKIEHUS O (paKTax, COOTBETCTBUE NEWCTBUTEILHOCTH KOTOPBIX MOX-
HO TIPOBEPUTD, 1 OLICHOYHBIC CYKICHUSI, MHCHHUSI, YOEKICHNSI, KOTOPBIC
He SBJSIOTCS TIPeIMETOM CyAeOHOM 3alInThl B Topsiake cratbu 152 TK
P®, ocKOBKY, SIBIISISCh BIpAXXEHUEM CYObeKTHUBHOIO MHEHMS 1 B3LJISI-
JIOB OTBETYMKA, HE MOTYT OBbITh IPOBEPEHBI HA MPEAMET COOTBETCTBUS X
NEACTBUTETbHOCTH.

B cootBeTcTBUM cO cTaThsiMu 3 U 4 [lekiapauuu o cBoOO€E MOJUTH-
yeckoii quckyccuu B CMMU, punsitoit 12 pespans 2004 . va 872-m 3ace-
nanuu Komurera muauctpoB CoBeTa EBpombl, ToIuTHYeCKHE ACATEN,
CTpPEMSIIIINECS 3apYIUTHCS OOIIECTBEHHBIM MHEHUEM, TEM CaMbIM CO-
MJIALIAIOTCST CTaTh OOBEKTOM ODILECTBEHHOU MOTUTUYECKON TUCKYCCUU
u kputuku B CMU. TocynapcTBeHHbIE TOKHOCTHBIE JIMIA MOTYT OBITh
noaBepruyTH Kputnke B CMUW B OTHOIIIEHWY TOTO, KAK OHU UCTIOJTHSIIOT
CBOM 00SI3aHHOCTH, IIOCKOJIBKY 3TO HEOOXOANMO IIJIST O0eCIIeUeHUSI TJ1ac-
HOTO ¥ OTBETCTBEHHOTO MCTIOJIHCHUST MU CBOMX TTOJTHOMOYMIA.
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JInio, KoTopoe ToJaraet, YTo BhICKa3aHHOE OIICHOYHOE CYXKICHUE
WJIM MHEHHE, PaclpoOCTpaHeHHOE B CPEeICTBaX MacCOBOM MHMOpMAIINN,
3aTparMBaeT ero IpaBa M 3aKOHHbIE MHTEPECHI, MOXET MCIIOIb30BaTh
npeaocTaBieHHoe eMy nyHKToM 3 ctaTbi 152 'K PD u crartbeii 46 3a-
koHa Poccuiickoit @enepannn «O cpeacTBax MaccoBOil MHGOPMALIMIT»
TpaBO Ha OTBET, KOMMEHTApHil, PETUTMKY B TOM XK€ CPEIICTBE MacCOBOI
nHGOPMALIMKY B IEISIX 000CHOBAHUS HECOCTOSATEIBHOCTH PacIIpoCcTpa-
HEHHBIX CYKICHUH, TIPEUIOKUB X MHYIO OLICHKY.

Ecnau cyObeKTUBHOE MHEHHME ObLIO BBICKA3aHO B OCKOPOUTEIHHOM
dopme, yHMXKAIOUIEH YeCTh, JOCTOMHCTBO WJIM AECIOBYIO pEITyTaluio
WCTIA, B OTHOIIEHUN OTBETUYMKA MOXET OBITh BO30YXIEHO IeJ0 00
aIMUHUCTPAaTUBHOM IIpaBOHAPYIICHUM, MPEAYCMOTPEHHOM CT. 5, 61
KoAIl PD.

Crateeit 33 Koncrturyunu Poccuiickoit @eaepanum 3aKperuieHO
MpaBo TpaXkIaH HaIpaBJIITh JUYHBIE OOpallleHUsT B TOCYyJapCTBEHHbBIE
OpraHbl M OpraHbl MECTHOTO CaMOYIIpaBJIeHUs, KOTOPbIE B ITpeIeiax CBO-
el KOMITETeHLIMU 00s13aHbl pacCMaTpPUBaTh 3TU OOpalleHUs, MPUHUMATh
110 HUM pEeIIeHUS W JaBaTh MOTUBUPOBAHHBIN OTBET B YCTAHOBJICHHBIN
3aKOHOM CPOK.

CynaMm HeoOXOOMMO MMETh B BUY, UTO B CJIydae, KOTda IpakgaHnH
obpalaercsl B Ha3BaHHBIE OPTaHBI C 3asIBJICHUEM, B KOTOPOM ITPUBOIUT
T€ WJIM UHBIC CBeICHMS (HAIpuMep, B MPAaBOOXPAHUTEIbHBIC OpPraHbI
€ coO011IeHMEM O TTPearojaraeMoM, o ero MHEHUIO, U COBEPILICHHOM
JTOO TOTOBSIIIEMCS TIPECTYIUIEHNHN ), HO 3TH CBEACHUS B XOIE MX IPOBEP-
KM He HAIlUTM TTOATBEPXICHMSI, TaHHOE OOCTOSITCIILCTBO CaMO II0 cebe
HE MOXET CIYXUTh OCHOBaHMEM IIJIST TIPUBJICYCHUS STOTO JINIA K Tpax-
JTAaHCKO-TIPaBOBOM OTBETCTBEHHOCTH, MPEAYCMOTPEHHOM cTaTbeit 152
I'K P®, 1ockojibKy B yKa3aHHOM cjiydyae MMeJla MECTO peaau3aius
rpaxkIaHMHOM KOHCTUTYLIMOHHOTO MpaBa Ha oOpallieHUe B OpraHbl, KO-
TOpBIE B CHITY 3aKOHA 00sI3aHBI TTIPOBEPSATH IMOCTYITMBINYIO MH(OPMAIIHIO,
a He pacIpoCTpaHeHNE He COOTBETCTBYIONINX IeUCTBUTEILHOCTH TOPO-
Yaliux CBEIeHUN.

Takue TpeOoBaHMSI MOTYT OBITh YIOBJIETBOPEHBI JIMIIb B CTy4ae, eClI
MIpY PAaCCMOTPEHUH JIeJia CyJ YCTAHOBUT, UTO OOpallleHUe B YKa3aHHbIC
opraHbl He MMeJIO Moj co00il HUKAKUX OCHOBAaHUM U MPOAUKTOBAHO
He HaMepeHWEM WCIIOTHUTL CBOW TPaXTaHCKUN TOJNT WU 3allATHTH
MpaBa U OXpaHSeMble 3aKOHOM WHTEPECHI, a NCKIIIOUUTEIFHO HaMepe-
HUEM TPUYNHUTH Bpel OIPYroMy JUILY, TO €CTh NMEJI0 MECTO 3JI0YIIO-
TpebJIeHNE TTPABOM.
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B ciyyae, koraa cBeneHus, o MOBOMY KOTOPBIX BO3HUK CIIOP, CO00-
ILIEHBI B XOJIe PACCMOTPEHMUS JPYrOro Jeja y4aCTBOBAaBIIMMU B HEM JIU-
11aMU, a TakKe CBUIETENSIMU B OTHOUIEHUM YYaCTBOBABIIMX B J€Ji€ JINII,
SIBJISUTUCH JOKA3aTeIbCTBAMU 1O 3TOMY NIy U ObUIM OLIEHEHBI CYyA0M
MpU BBIHECEHUU PEIEHUsI, OHM HE MOTYT ObITb OCIIOPEHBI B MOPSIAKE,
npexycMoTpeHHOM cTaTheil 152 'K P®, tak kak Hopmamu I'TIK PO
1 YTOJIOBHO-TIpolieccyasibHOTO Komekca P®D ycraHOBIEH crieliMaibHbIN
TMOPSIIOK MCCIEAOBAHUS U OLIEHKU JAaHHBIX TOKAa3aTeJbCTB. Takoe Tpe-
OoBaHUE, MO CYLIECTBY, SIBJSIETCS TpeOOBaAaHKEM O TIOBTOPHOM CylneOHOMI
OLIEHKE 3TUX CBEICHUI, BKITIOUAs MEePEOLIeHKY J0Ka3aTeIbCTB M0 paHee
PAacCCMOTPEHHBIM JIeJIaM.

Ecnu xe Takue cBeneHUs1 ObLIM pacIpOCTPAHEHBI B XOIE PaccMo-
TpeHMs Jejia YKa3aHHBIMU BbIIIE JULUAMU B OTHOLIEHUM APYTUX JIUIIL,
HE SBJISIONIMXCI YIaCTHUKAMU CyIeOHOro TMpoliecca, TO 3TU LA, CUU-
TalUIMe TaKWe CBEIEHUS HE COOTBETCTBYIOLIMMU NEUCTBUTEIBbHOCTH
M TIOpOYalLlIMMU UX, MOTYT 3allIUTUTh CBOM TIpaBa B MOPSIAKE, MPeIyCMO-
TpeHHOM cTaTheit 152 'K PO.

B 3akiioueHre TeMbl OTMETUM, YTO PACCMOTPEHUE JAed O 3allu-
T€ YeCTU, TOCTOMHCTBA U JEJOBOM pemyTallMy MpeacTaBisieT 0coOylo
CJIOXXHOCTbh BBUIY crielM(DPUYHOCTU TpeaMeTa JoKasbiBaHus. Cobupa-
HU€ W MpeacTaBieHUEe MO0Ka3aTeJbCTB MO NaHHOW KaTeropuu Jeja A0-
CTaTOYHO MpobiemMaTrnyHo. HamoMHUM, 4TO B paMKax pacCMOTPEHHOU
TeMbI ObUTM OCBELIEHBI BOIIPOCHI MOJACYAHOCTH CIIOPOB O 3alllUTE YECTH,
JIOCTOMHCTBA U JEJOBOM pemyTallu; pa3rpaHUYCHUE IOPUCIUKIIUU ap-
OUTpaXKHBIX CYIOB U CYIOB OOIIIel IOPUCAUKIINY T10 PACCMOTPEHUIO CITO-
POB O 3alIATE JeJT0BOM pEIyTaluy; MpaBui (PUKCALIUU, TPEAOCTABICHUS
U OLICHKU J0Ka3aTeJbCTB; OCOOEHHOCTU pa3rpaHUYEHUs NE O 3alluTe
YeCTU, TOCTOMHCTBA U JAEJOBOU penmyTaluu OT e O 3alUTe APYTUX He-
MaTepUabHBIX OJIar.

KOHTPOABHbIE BOMPOCHI

1. Pa3srpaHmybre KOMIETCHIIMN CYIOB IO PACCMOTPEHUIO AEJT O 3a-
IINATE ASIOBOM PEITyTAllMM MEXIY apOMTPakKHBIMU CYIaMU U Cy-
JTaMM OOIIeH IOPUCINKIIAM.

2. CdhopmymupyiiTe KpyT IOPUANIECKIA 3HAYMMBIX OOCTOSITEIIHCTB
I10 JIeJTaM O 3allluTe YeCTH, JOCTOMHCTBA 1 JCJIOBOI PEITyTALINH.

3. YTo moHMMaeTCs IO PaCIIPOCTPAaHEHUEM CBEICHUIA, TTOPOYAIIIIX
YeCTh, JOCTOMHCTBO 1 ICJIOBYIO PEITyTaIlnio?
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OrnpenenauTe CrocoObl 3alIUThHl YECTH, JOCTOMHCTBA U JETOBON
peryTanum.

HazoBute 0cOGEHHOCTU pa3TrpaHUYEHUS e O 3aIIUTE YECTH,
JTOCTOWHCTBA U I€JIOBOW PEMyTaIUM OT JEJI O 3alUTE APYTUX HE-
MaTepUaIbHBIX OJIar.

Kak oTrpaHMYuTh OLIEHOYHBIE CYXXKIEHUST, MHEHUS U YOSXKICHUS,
KOTOPBIE HE SBJISIOTCS MPEAMETOM CYI€OHOM 3aIUTHI?

B 4em 3akmmrodaeTcss 0COGEHHOCTD MO PACIpENEICHUI0 OpeMEHN
JTIOKA3bIBAHMS 110 JEJIaM O 3alllATe YECTU, JOCTOMHCTBA U JEIO0-
BOi pernyraiuu?



nasa 7
OCOBEHHOCTUN PACCMOTPEHUA AEA O 3ALLUUTE
NMPAB U SAKOHHbBIX UHTEPECOB IPYnbl ALY

§ 7.1. O6paLeHune B CYA B 30LLMTY NPCB
M 30KOHHBIX UHTEPECOB rPpYymnmnbl AULL. YA€HbI Fpy bl AUL,

®enepanbHbiM 3aKkoHOM OT 18.07.2019 Ne 191-P3 B IpaxkmaHckuMii
npoleccyaabHbli Kogeke P® BBemeHa riaBa 22.3, MOCBSIIEHHAsT pac-
CMOTPEHMIO JeJI O 3alllUTe IpaB M 3aKOHHBIX MHTEPECOB T'PYIIIBI JIUII.
JaHHBIC HOPMBI SIBJISIIOTCS. HOBEJUTIOU IIJIST TPAXKIaHCKOTO MPOIIECCYalhb-
HOTO 3aKOHOMATEIbCTBA, BCJIEACTBUE YETO TIPEICTABIISIIOT OCOOBI MHTe-
pec 1S MpaBOIIPUMEHUTEIEH.
INoncymHOCTh TaHHOI KaTerOpHMH IeJ ONpeaesseTcs MpaBuiaMu 4. 4
ct. 30 I'TIK P® u mipenrionaraet mogavyy McKa O 3aIldTe IpaB M 3aKOH-
HBIX MHTEPECOB TPYIIIHI JINI], B TOM YHCJIE O 3allliTe TIpaB ITOTpeOUTEe-
JIeit, 1o agpecy OTBETUMKA.
IIpaBoM Ha oOpallleHME B CyA [UIS1 3aLUUTHI IIPAB U 3aKOHHBIX UH-
TEpPECOB TPYIIIHI JINII B COOTBETCTBUM cO CT. 244.20 I'TIK P® o6mama-
JOT TpaXIaHe M OPTaHU3AIlUY TIPU HAJTMIUHA COBOKYITHOCTH CJICAYIOIINX
YCJIOBUIA:
1) umMeeTcs OOILIMIT ITO OTHOIICHUIO K KaXXIOMY YICHY TPYIIITBI JIUIT
OTBETYMK;

2) mOpeaMeTOM CIlopa SIBJISIOTCS OOIMe WM OMHOPOIHBIE MpaBa
U 3aKOHHbBIE NUHTEPECHI WICHOB IPYITIbI JIUII;

3) B OCHOBaHHU IPaB YICHOB TPYIIILI JUI] M 00SI3aHHOCTEI OTBET-
YHKa JeXaT CX0X1e (PaKTUIecKre OOCTOSITEILCTBA;

4) WCMOMBb30BaHNE BCEMU YJICHAMU TPYIIIIHI JIUI] OMMHAKOBOTO CITO-

coba 3alIUThl CBOUX IPaB.

[lon yaeHaMu IpymIlbl IOHUMAIOTCS TpaXaaHe U OpraHU3aIuu, OT-
BEYAOIIIe COBOKYITHOCTH YKa3aHHBIX BEIIIIE YCIOBUI, JaXKe €CJIM OHU He
MIPUCOCIVMHIINCH K TPeOOBAHUSM O 3alllATE TIpaB M 3aKOHHBIX MHTEPE-
COB T'PYMIIbI JIUII.
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Paccmotpenne nmenma B mopsake riaBel 22.3 TTIK P® Bo3MOXHO
TOJIBKO B CJIydae, €CJIM IpyIIIia JIULl COCTOUT He MeHee yeM u3 20 Juil.

B 3ammuty MHTEpecoB IPyMIIbl JIMII MOTYT OOPaTUThCS I'pakdaHWH
VIV OpPTaHU3AIINS, SIBIISIIOIINECS YWICHAMU 3TOM IPYIIIIEI, MU B yCTAHOB-
JIeHHOM (heiepaibHOM 3aKOHOM CJTydae OpraH, OpraHu3alvs Wi rpax-
JNaHUH, He SBJISIONIMECS YWieHaMU 3TOW I'PYTIIIbIL.

[IpucoenuHeHue YaeHa TPYIIILI JIUIL K TPEOOBAHUIO O 3aIlMTE IIpaB
¥ 3aKOHHBIX MHTEPECOB 3TOI TPYIIIBI OCYIIECTBISCTCS IIyTeM ITodadYr
MMCBMEHHOTO 3asBIICHUS O MPUCOSAWHEHNH JINITY, TPEACTABISIONIEMY
WHTEPECHI TPYIINbI, UM HEMIOCPEACTBEHHO B CYI, €CJIU JeJ0 yXe IpU-
HATO K Mpou3BoACTBY. IIprcoennHeHne BO3MOXHO 10 Mepexoaa cyna
K CyIeOHBIM IIPCHUSIM.

3akoHoOmaTeNb ONpeNeui CIlellMalbHble TPOolleCcCyabHbIe MpaBa
IUIS1 TMLA, PUCOSIMHUBIIETOCs K TpeOOBaHMIO O 3allUTe MPaB U 3aKOH-
HBIX MHTEPECOB Ipymibl auil. Tak, cortacHo ct. 244.23 I'TIK P® nuio,
MPUCOCIMHUBIIEECS K TPeOOBAHUIO O 3aIlIMTE IIpaB M 3aKOHHBIX MHTE-
pPECOB TPYIIIIBI JIUI, UMEET IIPaBO: 3HAKOMUTBCSI C MaTepuajlaMHu JIeia,
JieaaTh BBIMMCKM M3 HUX, CHUMATh KOMMM; XOJaTaliCTBOBATh B CYIE O 3a-
MEHE JIMIIa, KOTOPOe BEeIET AeJI0 B MHTePEeCax IPYIIIbI, B TOM YHCJIE ITOCIIe
TIPUHSTUS CYyIeOHOTO aKTa IIPU PACCMOTPEHUM JIejia TI0 CYIIECTBY; IIpH-
CYTCTBOBATh B CYIeOHOM 3acelaHNU, B TOM YMCJIe €CJIU OHO OOBSIBICHO
3aKPBITHIM; OTKA3aThCsl OT MOJAHHOTO UM 3asIBJIEHUST O IPUCOEAUHEHUM
K TpeOOBaHMUIO.

Ecnu Xe wieHbl TPYIIIBI He COTJIACHBI C MIPEIbsIBICHHBIM TpeOOoBa-
HUEM, OHM MOTYT BCTYIIUTh B IEJIO B KAUeCTBE TPETHUX JIUII, HE 3asIBIISIO-
IIMX CAaMOCTOSITe/IbHbIE TPEOOBAaHUS Ha MPEeAMET CIopa.

Yro KacaeTcs Julia, KOTOPOE BEeIET AeJIO0 B MHTepecax IPYIIIbI JIHII,
TO OHO, KaK OBLIO CKa3aHO BHIIIIE, JOJKHO OBITH WICHOM HAaHHOM IpyI-
ITBI, 32 UCKJTIOUEHUEM CIIydasi, €CJIv SIBJISIETCS OpTaHOM WJIM OpraHu3a-
1Mel, MMeloIell TOJTHOMOYMS Ha BeJeHMe TaKOro JeJia B CHITY MOJIOXe-
HUi1 penepalbHOro 3akoHa. [eiicTByeT Takoe MO 0e3 TOBEPEHHOCTH,
Ha OCHOBAHMMU 3asIBJICHUS O IIPHCOCIMHEHNN K TPeOOBAHUSIM O 3allUTe
MpaB ¥ 3aKOHHBIX HHTEPECOB TPYITIIHI.

Ecnu nHOe He MpeaycCMOTPEHO COMIallleHUeM O IOPSIIKE OCYIIEeCT-
BJICHUS IIPaB U 00SI3aHHOCTEI TPYIIIBI JIUII, JIMIIO, KOTOPOE BEIET ACJIO
B MHTepecax TPYIIILI JINII, TOJIB3YeTCS BCEMHU IIPOIECCYaTbHBIMU TIpa-
BaMM U HeceT MpolieccyaibHble 00s1I3aHHOCTH MCTIIA, B TOM YHUCIIe 00sI-
3aHHOCTb MO yIUIaTe CyAeOHBIX pacxoaoB. Takoe JIUIO0 00s13aHO 100po-
COBECTHO 3alllMINATh IIpaBa U 3aKOHHbIE MHTEPECHl IPYIIIbI Jull. Eciu
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§7.1. TTOACYAHOCTb AEA, BEITEKAOLLMX U3 TPYAOBBIX MPABOOTHOLLEHWN. ..

WHOE HEe MPEeAyCMOTPEHO COTJIAllEHUEeM TPYIIbI JUILl, JUILO, KOTOpOe
BEIET IeJI0 B MHTepecax TPYIbI JIUL, BIpaBe MOPYYUTh BEJEHUE Nea
MPEICTaBUTEITIO.
Cyn BnpaBe HaJIOXUTb CyleOHbI 1Tpad Ha JUL0, KOTOPOE BeaeT
JIeJI0 B UHTEpecax IPyMIlbl JIULL, B Cy4ae 3JI0yMoTPeOJIeHUS] UM CBOUMU
MpollecCCyaTbHbIMU TIPAaBaMU WJIM B Cy4yae HEBBIIOJHEHUS UM CBOMX
MpOLIECCYaTbHbIX O0S3aHHOCTEN HE3aBUCUMO OT IMOPYYEHUST BEACHUS
Jiesia mpeaCcTaBUTETIO.
TTonHOMOUMS MIIA, KOTOPOE BEAET EJI0 B MHTEPECaX TPYIIIIbI JIUIIL,
MPEeKpaIIaTCs CYI0M:
1) B ciyyae oTkKasa Juia, KOTOpoe BEAET AeJIO B MHTepecax rPyIIibl
JIUIL, OT UCKA;

2) 1o TpeOOoBaHUIO OOJBIIMHCTBA JINILI, TPUCOESAUHUBIIMNXCS K TPe-
OOBaHUIO O 3alMTE MPaB U 3aKOHHBIX UHTEPECOB TPYMIIbI JIUII,
B ciiyyae oOHapy>KeHHs HECITOCOOHOCTH JvIla, KOTOPOE BEJET
JIeJIO B MHTepecax rPYIIbI UL, K BEICHUIO Jej1a, B TOM YUCJE
B cllyyae JUIMTEJIbHOTO OTCYTCTBUS BBUAY OOJI€3HM, OTITyCKa,
NnpeObIBaHMS Ha yyebe WIM HaxOXIEHUS B CIyXeOHOW KoMaH-
MUPOBKE, JIMOO MPU HATUYUU OOOCHOBAHHBIX COMHEHUI B Be-
JNIEHUU UM JieJia Pa3yMHO U JOOPOCOBECTHO B MHTEPECaX TPYIIIbI
qml (4. 2—4 ct. 244.22 TTIK P®).

B aTHX ciayvasix Mporu3BOAUTCS 3aMEHa TaKOTro JIMIA UM BBIHOCUTCS
oIrpefieJieHue o MpeKpalleHUY MTPOU3BOACTRA MO AEIY.

Tak, B cuity ct. 244.24 TTIK P® B cirydae mocTyruieHusT B Cy[l 3asiB-
JIEHUd Jivila, KOTOpPOe BEIET JeJI0 B MHTepecax IPymIlbl JIUI, 06 oTKa3e
OT UCKa Cy/l BBIHOCUT OompenesieHue 00 OTJIOKEHUH CyaeOHOro pazorpa-
TEJbCTBA U YCTAHABJIMBAET CPOK, KOTOPBIN HE MPEBBIIIAET ABYX MECSIICB
CO ITHSI BBIHECEHUS OMNpPEAEICHUS U B TeYeHUE KOTOPOTO JOJKHA OBITh
Mpou3BeeHa 3aMeHa YKa3aHHOTIO JIMLIA IPYTUM JTULIOM.

B onpenenennu o0 OTIOXEHUHU CyAeOHOro pa3OMpaTesibCTBa CY/I
YKa3bIBaeT Ha 00S13aHHOCTH JIMIIa, KOTOPOE BEAET AEI0 B UHTepecax rpyI-
bl JIULI, YBEJOMUTh O CBOEM OTKAa3€ OT MCKa JIUII, MPUCOCAUHUBIIUXCS
K TpeOOBaHMIO O 3allMTe MPaB U 3aKOHHBIX UHTEPECOB T'PYIIIbI JIUII,
U onpenensieT GopMy MX YBEAOMIIEHUS C YIETOM ITOJIOKEHUI, TTpeTycMo-
TpeHHBIX CT. 244.26 I'TIK P®. YBemomiieHre Takke TOJKHO COMEPKaTh
yKa3aHre Ha HeoOXOIMMOCTb 3aMEHBI JIMIIa, KOTOPOE BEAET NEJ0 B UH-
Tepecax IPYIbI UL, APYTUM JTULIOM U UHDOPMAIIMIO O TTOCTIENCTBUSAX,
MPEeITyCMOTPEHHBIX Y. 7 CT. 244.24 (mpekpallleHre MTPOU3BOACTBA MO Jie-
Jy). JlokaszaTenbcTBa yBENOMJIEHUS 00 OTKa3e OT MCKa HampaBisIOTCS
JIMIIOM, KOTOPOE BENIET IEJI0 B MUHTEPecax IPYIIbI JIULL, B CY/I.
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Cyn He MPUHKUMAET OTKa3 OT UCKa, €CJIM HA MOMEHT UCTEYEHMUSI CPO-
Ka, YCTaHOBJIEHHOTO B OTIPENEJEHUN Cyaa, HE PacloyiaraeT CBEACHUSIMU
00 yBEIOMJIEHUHU JUIl, IPUCOECTUHUBIIUXCS K TPEOOBAHUIO O 3alllUTE
MpaB U 3aKOHHBIX UHTEPECOB TPYMITBI JUIL, U O 3aMEHE JIMIla, KOTOpOe
BEIIET 110 B UHTepecax rPYIIbI JIUII.

B ciyvae ecnu 11110, KOTOPOE BEAET A€I0 B MHTEpECcaxX IPYIIIbI JIUIIL,
TnojaBiiiee 3asBJIeHUE 00 OTKa3e OT MCKa, BBIMOJHUT BCE HEOOXOAUMBbIE
JNEVCTBUS MO YBEIOMJICHUIO JIUII, MTPUCOEIVUHUBIIUXCS K TPEOOBAHUIO
0 3alllUTe MPaB U 3aKOHHBIX UHTEPECOB IPYIIIIBI JIULL, HO YKa3aHHbIE JTU1la
B T€YEHNE YCTAHOBJIIEHHOTO CyJOM CPOKa He MPOU3BEAYT 3aMEHYy TaKo-
TO Jvlia APYTUM JIMLIOM, Cyl MPUHUMAET OTKa3 OT MCKa U MpeKpaliaer
MPOU3BOJCTBO MO ey O 3allUTe MPaB U 3aKOHHBIX UHTEPECOB I'PYMITHI
JINII B TIOpsTOKe, ycTaHOBIeHHOM cT. 221 IT'TIK P®. IIpekparieHue mmpo-
WM3BOJICTBA MO JEy O 3alllMTe MpaB U 3aKOHHBIX UHTEPECOB TPYITIIbI JIUIL]
He JIMIIAeT JIUIL U3 3TOW TPYyNIbl MTpaBa OOpaTUTHCS B CyH 3a 3alllUMTON
CBOMX HapyIIEHHBIX WIN OCHAapWBAEMbIX MPaB U 3aKOHHBIX NHTEPECOB
B nopsijike, ycraHoBieHHoM [TIK.

B ciryyae obpaieHust 60bIIMHCTBRA JIULL, TPUCOSAUHUBIIUXCS K Tpe-
0OBaHUIO O 3alIMTE MIPaB U 3aKOHHBIX WHTEPECOB TPYIIIBI JIULL, C XO1a-
TaiCTBOM O 3aME€He JiiIla, KOTOPOe BEAET AeJI0 B MHTepecax IPyIlbl JUII,
JPYTUM JIMIIOM IO OCHOBAaHMIO, MPEIYCMOTPEHHOMY M. 2 4. 4 cT. 244.22
I'TIK P®, B TakoM 00OpalllecHNHU TOKHA OBITh YKa3aHa KaHauaaTypa Ipy-
roro jauia. B ciyyae ynoBieTBOpeHUsI JAHHOTO XOoJaTaliCTBa CyJ 3aMe-
HSIET JIMLIO, KOTOPOE BEJET JAEJI0 B MHTEepecax IPYMIIbl JUI, U BBIHOCUT
COOTBETCTBYIOIIIEE OIpEACICHUE.

§ 7.2. OCO6EHHOCTU NOATOTOBKU A€Ad
K CYA€6HOMY Pa3BUPATEALCTBY, NOPSAOK POACCMOTPEHUS
M BbIHECEHU S peLleHUs Mo AEAY B MHTepPeCaX rpynnbl AU,

OCco0eHHOCTBIO TIOATOTOBKU [iejila K CyIeOHOMY pPa30oMpaTebcTBY
10 JIeJTy O 3allWTe TIPaB W 3aKOHHBIX WHTEPECOB TPYIIITHI JIUIL SBIISIETCS
00s13aTeTbHOE TPEOOBAHME O TIPOBEICHUN TTPEIBAPUTEIBHOTO CyIeOHOTO
3acelaHus, B KOTOPOM CYIIbsl PEIIaeT BOTIPOC O COOTBETCTBMU TPYIIIIHI
JIVITL TIPEIBSBIISIEMBIM YCIIOBUSIM, PA3BSICHSIET MPUCOEAMHUBIIIVMCST JIM-
11aM TIpaBO Ha OOpallleHWe B CYIl C CAMOCTOSITETbHBIM UCKOM B CITy4ae,
€CJTY TPYTITIa JIUI] He COOTBETCTBYET YKa3aHHBIM YCIIOBUAM (4. 8 cT. 244.26
I'TIK P®D).
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§ 7.2. OCOBEHHOCTUN MOAFOTOBKM AEAQ K CYAEBHOMY PA3BUPATEALCTBY...

ITpu moaroToBKe nena o 3alIuUTe MPaB U 3aKOHHBIX NHTEPECOB TPYII-
bl UL K CyAeOHOMY pa3bupaTesbCTBY CyIbsl B CWIy TpeObOBaHUM
CcT. 244.26 T'TIK P®:

1) omnpenensieT xapakTep COIOPHOTO MPABOOTHOIIEHUS U MOjIeXa-

11ee MPUMEHEHUIO 3aKOHOAATENbCTBO;

2) yTouyHseT TpeOOBaHUS B 3alIUTy MpaB U 3aKOHHBIX UHTEPECOB
TPYTIIIBI IV U OCHOBAHUS 3TUX TPEOOBAHUIA;

3) pemaer BOMPOC O COCTaBE IPYMITHI JIUIL U O BO3MOXHOCTH YCTa-
HOBJICHUSI UHBIX JIULI, SBJISIOIINXCS YYaCTHUKAMU CITOPHBIX Mpa-
BOOTHOILIEHUW;

4) mpemtaraeT MpeaCTaBUTh JOKA3aTebCTBA, TOATBEPXKIAIOIINE TTPH-
HaJJIEXXHOCTh KOHKPETHOTO JIMLIA K TPYTIITE JIUILL;

5) mnpemjaraer JulaM, MPUCOCIUHUBIIUMCS K TPeOOBAaHUIO O 3a-
IIUTE MpaB U 3aKOHHBIX WHTEPECOB T'PYIIIbI JIUII, 3aKJIIOUYUTh
comnaieHue rpymnisl auil (ctates 244.27 I'TIK) wiu npucoenu-
HUTBCA K paHee 3aKJII0YEHHOMY TAKOMY COTJIAllIeHUIO;

6) coBeplaeT UHbIE MpeaycMoTpeHHble ctarbeit 150 I'TIK neiictBus.

B onpeneneHuy o MoAroToBKe Nea K cyieOHOMY pa30upaTebCTBY
CyJl yCTaHABJMBAET CPOK, B TEYEHUE KOTOPOTO JIUIIO, KOTOPOE BEAET AEJIO
B MHTEpecax rPYIIIbI JUILL, JOJKHO MPEIIOKUTh IPYTUM JIMLIAM U3 3TOI
TPYIIIBI TPUCOEANHUTHLCS K TPEOOBAHUIO O 3alllMTE TMPaB U 3aKOHHBIX
WHTEPECOB TPYIIIbI JIHII.

IIpenyioxxeHre 0 MPUCOESAUHEHUM K TpeOOBAHUIO O 3allMTE MpaB
¥ 3aKOHHBIX UHTEPECOB TPYTIIBI JIUI JOJKHO OBITh CIEIAHO B MyOJINY-
HOU (hopMe MyTeM OIMyOJIMKOBaHUS COOOIIEHUS B CPEICTBAX MacCOBOM
nHdopmanuu. Takoe onybJrKOBaHUE BOZMOXHO Ha O(UIIMATBHOM caii-
Te cyla B UH(POPMALMOHHO-TEJIEKOMMYHUKAIIMOHHOW ceTu MHTepHeT
wiu B [ocynapcTBEHHOI aBTOMaTU3UPOBaHHOU cucteme Poccuiickoit
Denepannu «[IpaBocynme».

Ilo xomaTalicTBy Jinlla, KOTOPOE BEAET JAEJO B MHTEPECaX I'PYMIIbI
JIUIL, CYl MOXET UCTpeboBaTh MH(MOPMAIUIO, HA OCHOBAHUU KOTOPOM
MOXHO OIPEAETUTh MHBIX WIEHOB I'PYIINBI JIUI] U UX afpeca TS HarpaB-
JICHUS UM MPEIJIOXEeHUS O MPUCOEAUHEHUM K TPeOOBAHUIO O 3alUTE
MpaB U 3aKOHHBIX UHTEPECOB TPYIIIIbI JIUII.

JIuito, KoTOpOe BEAET AeJI0 B UHTEPECcaX TPYIIIIbI JIUIL, 10 OKOHYAHUS
TMOJATOTOBKH Jiefia K CyIeOHOMY pa30UpaTeIbCTBY COOOIIAET Cyly CBEC-
HUS 00 MHBIX JTUIIAX, IPUCOEIUHUBIIUXCS K TPEOOBAHUIO O 3alUTE MpaB
¥ 3aKOHHBIX UHTEPECOB IPYMITHI JIULI, a TAKXKE MPEICTaBISIET TOKYMEHTHI,
MOATBEPXKIAIIMe TPUCOSAMHEHNE YKa3aHHBIX JIUI] K JaHHOMY TpeOo-
BaHWIO U UX TPUHAIJIEKHOCTD K IPYTIIIE JIUII.
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Ecnu B cpok, yCTaHOBJIEHHBIN CYIOM, JTUIIO, KOTOPOE BEIET NEJI0
B MHTEepecax TPYIIILI JINII, He CAeIaeT MPeII0XKeHe MHBIM YJeHaM TPYII-
TIBI JIMIL O IPUCOCAUHEHNM K TPEOOBAHUIO O 3aIIMTEe MIPaB M 3aKOHHBIX
MHTEPECOB I'PYIIbI JIULL, CYyI OCTaBJIsIeT UCKOBOE 3asiBieHUe 6e3 pac-
CMOTpEHUSI.

PaccMoTpeHme mesa o 3alIuTe IpaB M 3aKOHHBIX MHTEPECOB TPYII-
IIBI JILL TIPOBOAMTCS 110 OOIIMM ITpaBwiIaM, ycraHoBiaeHHbIM [TIK P®D,
C OCOOEHHOCTIMU, TTpenycMoTpeHHBIMU ITaBoii 22.3 T'TIK P®. Cpox pac-
CMOTPEHMUS Jiejia TI0 CYIIECTBY He NOJDKEH IPEBHIIIATh 8 MECSIIEB CO THS
BBIHECEHUSI OIPEIe/ICHUS O IIPUHSITUN MCKa K IIPOU3BOACTBY CyIa.

B ciyuyae oOpalieHust B Cyad JIMILIA, SBISIONIETOCS WICHOM TPYIIIIBI
JIULI, HO HE MPUCOEAMHMBIIETOCs K TPEOOBaHMIO O 3alllMTe MpaB U 3a-
KOHHBIX MHTEPECOB JAHHOU TPYIIIILI JIUI, C CAMOCTOSITEIBHBIM MCKOM
K TOMY XK€ OTBETYMKY, O TOM K€ IIpeAMETE CYI pa3bsICHSIECT eMy IIpaBO
MPUCOSIMHUTHCS K TPEOOBAHUIO O 3aIIUTE TIPaB U 3aKOHHBIX MHTEPECOB
TPYIIIIBI JIUIL B ITIOPSAKE, YCTAaHOBIIEHHOM CT. 244.20 T'TIK P®.

Ecnm Takoe UIIO TIpUCOEeINHSIETCS K TPEOOBAHUIO O 3aIllNTE IpaB
¥ 3aKOHHBIX MHTEPECOB TPYIIIIHI JINII, CY[ BEIHOCHUT OIIpeAeICHNIE O IPH-
COENMHEHNM JAHHOTO JUIlAa K YKa3aHHOMY TPeOOBaHUIO TPYIIIbI JIUII.
ITpu aTOM Cya, B KOTOPBI 00paTUIIOCh YKa3aHHOE JIUIIO, BBIHOCUT OIlpe-
JieJIeHre O Tiepenadye MaTepuasioB Jeyia B Cyll, KOTOPBI paccMaTpUBaeT
IIEJIO O 3allluTe IIpaB U 3aKOHHBIX MHTEPECOB I'PYIIHI NI, OTBETIYNK
10 JIeJTy O 3aIllUTe IIpaB U 3aKOHHBIX MHTEPECOB I'PYIIIIbI JIUIL 00sI3aH CO-
OOILIUTb CyAy O HAIMYMU WJIU 00 OTCYTCTBUU B IPYTUX Cyaax AeJ Mo MCKaM
0 TOM K¢ TIpeIMETEe K 3TOMY OTBETUMKY W CTAINH MX PACCMOTPEHHS.

Ecam muio, odpaTuBIeecs ¢ CaMOCTOSITETbHBIM MCKOM, HEe BOCITOJTb-
3yeTcsl IIPaBOM MPUCOCIUHUTHCS K TPEOOBaHUIO O 3allIUTE TIpaB U 3aKOH-
HBIX MHTEPECOB IPYMIIbI JIUL, CyA MPUOCTAHABIMBAET MTPOU3BOACTBO I10
JieJTy YKa3aHHOTO JIWIIA IO BCTYTUIEHUS B 3aKOHHYIO CUJTY pellieHUsI cyna
10 JeJIy O 3allldTe IIPaB M 3aKOHHBIX MHTEPECOB Ipyribl juil. [Ipomns-
BOJICTBO IO JEJy JIMIa, OOPATUBIIEIOCS C CAMOCTOSITEIbHBIM MCKOM,
MPUOCTAHABIMBAETCS B TOM UYHCJIE B Cllyyae, €Cld MCKOBOE 3asiBJICHUE,
MOJAHHOE B 3aIlIMTY IIPaB M 3aKOHHBIX MHTEPECOB TPYIITHI JIUII, ITpeab-
SIBJICHO TIO3IHEE OOpaIleHMS B CY YKa3aHHOTO JINIIA.

Perrenue cyna 1o ey o 3aliuTe MpaB M 3aKOHHBIX UTHTEPECOB IPYIIIIbI
JIALI TIPWHMUMAETCS 110 TIpaBUJIaM, YCTaHOBIIEHHBIM ITaBoii 16 I'TIK P®.

B pemmennu 1o ety o 3aliuTe IIpaB U 3aKOHHBIX MHTEPECOB TPYIIITHI
JIMLI, COCTOSIBILIEMCS B IT0JIb3Y I'PYIIIIbI JIULI, CyI MOXET yKa3aTh Ha 00s-
3aHHOCTb OTBETYMKA JOBECTH MH(OPMAIIUIO O MPUHITOM PEIICHUU 0
CBeJIEHMsI BCEeX WISHOB IPYIIIIbI JIUIL B YCTAHOBJEHHBI CYIOM CPOK Uepe3
CpeacTBa MacCoBOi MHGMOPMALIMU WU UHBIM CITOCOOOM.
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§ 7.2. OCOBEHHOCTUN MOAFOTOBKM AEAQ K CYAEBHOMY PA3BUPATEALCTBY...

B pe3onoTBHOI YacTH pelieHus 1o eIy O 3allluTe MpaB 1 3aKOH-
HBIX MHTEPECOB TPYITIIHI JINIT JOJIKHBI COAEPXKATHCSI BHIBOIEI B OTHOIIIE-
HUM KaXIOTO M3 WICHOB TPYIIIBI, MPUCOCIUHUBIINXCS K TPEOOBAHHIO
0 3alllATe TIPaB U 3aKOHHBIX MHTEPECOB TPYIIITHI JIMII.

BesyciioBHO, paccMOTpeHHasI TeMa SIBIIIeTCS MHTEPECHON M aKTy-
aJbHOU BBUAY HOBMU3HBI 3aKOHOIATEILHBIX HOPM ITO BEICHUIO TPYIIIIO-
BBIX UCKOB. HecMOTpsI Ha He CIOXMBIIYIOCS €Ille CYIeOHYIO TTPaKTHKY,
OYEeBUIHEI TIPEUMYIIECTBA JAHHBIX MCKOB TS TpaxkaaH. DTO M BO3MOX-
HOCTB IS He 00JIaJaroluX IOpUINYCCKUMHA TTO3HAHUSMU JIIOACH 3a-
HSITH 00Jiee BEITOOHYIO ITO3ULIMIO B TIpoIlecce, YeM ITpU HeOOXOIUMOCTH
MoJauYr WHIWBUIYAJIBHOTO MCKa, U CHIDKEHUE CYyIeOHBIX pAcXOIOB Ha
KaXXIOro WieHa TPYIIIEI, W ITOBBIIEHHOS BHUMaHNE K TaKUM CIIOpaM
CO CTOPOHBI CPEICTB MaccoBOi MHGbOPMAIINK, OOIIECTBEHHOCTH, YTO
JIOJKHO TIOBITASITH Ha 00Jiee OTBETCTBEHHOE IOBEIEHIE OTBETUYMKA TP
paccMoTpeHuHn criopa. KoHeuyHO, HEOOXOOUMO OTMETUTh M CHIDKCHUE
Harpy3KH1 Ha CYIBI, BEIHYKICHHEIC pacCMaTpUBaTh 3a4acTyI0 OTPOMHOE
KOJMYECTBO aHAJIOTUIHBIX JIE]T.

KOHTPOABHbIE BOMPOCHI

1. Krto BIpaBe 0OpaTUTHCS ¢ MCKOM O 3aIllUTe IPaB M 3aKOHHBIX
WHTEPECOB TPYIIITHI JIUII?

2. HaszoBure MOPSIIOK MPHCOSTMHEHMS JIUIIa K TPEOOBAaHMIO O 3a-
IINTE TIPaB ¥ 3aKOHHBIX MHTEPECOB TPYIIITHI JIMII.

3. Kakumu mmpolieccyaabHBIMM IIpaBaMM 00JIagaeT JIUI0, OOpaTUB-
mreecs ¢ TpeOOBaHMEM B 3aLIATY MHTEPECOB TPYIIIIHI JIUIL?

4. Kakwue crienuanpHBIe TIpOLieCCyalibHBIE TTpaBa MPEeIOCTaBICHBI
IIJIST JTULIA, TIPUCOSIMHMUBIIETOCS K TPeOOBAaHUIO O 3aIllMTE TIpaB
¥ 3aKOHHBIX MHTEPECOB TPYIIITHI JIUII?

5. Tlepeuncaute 0COOCHHOCTH BEeICHUS I O 3alllUTe IpaB U 3a-
KOHHBIX MTHTEPECOB TPYITIIHI JIUII.

6. Omnpenennte 0COGEHHOCTH NOCYAEOHOI MOATOTOBKU JIeT O 3a-
IINTE TIPaB ¥ 3aKOHHBIX MHTEPECOB TPYIIITHI JIHII.

7. B uyem 3akioyaeTrcss 0COOCHHOCTb CylIeOHOro pa3orpaTeabCcTBa
I10 JIeJTy O 3alllTe IIpaB M 3aKOHHBIX MHTEPECOB TPYITITHI JINII?

8. PaszbscHMTE OCHOBaHMS W MOPSIOK 3aMEHBI JIMIIA, BEIYIIETO
IIeJI0 B MHTepecax TPYIIIHI JINII.



naBa 8
OCOBEHHOCTUN PACCMOTPEHNA AEA
OCOBOIo NPOU3IBOACTBA

§ 8.1. O6LW a8 XAPAKTEPUCTUKA A€A OCOBOro NPOn3BOACTBA

B rpaxmaHckoMm mporecce 0co00oe MPOM3BOIACTBO MPENCTABISIET
co00it 0coOBII MpolecCyaTbHbIN MOPSIOK PACCMOTPEHUS A€ B Cylax
TMEepPBO WHCTAHLIMU, MPUMEHSEMBI B OTHOILICHWU OMPEACICHHOTO
3aKOHOM KpYyTa rpaXIaHCKUX e, OOLIEN 4epTOi KOTOPBIX SIBISETCS
OTCYTCTBUE B HUX MaTEPUATbHO-TIPABOBOTO CITOPA MEXIY 3aUHTEPECO-
BaHHBIMU JIMLIAMU.

Tak, B nesax 0cob0ro Mpou3BOACTBA TPEIMETOM CYIEOHON 3aINUTHI
SIBJISIETCS] 3aKOHHBI MHTEPEC 3asIBUTEIS, OTIOCPENOBAHHBINA CYObEKTUB-
HBIM MIPaBOM.

B npaBoBeaeHUY O 3aKOHHBIM MHTEPECOM MOHUMAIOTCS COLMANTb-
Hble MTOTPEOHOCTH, B3SIThIE 3aKOHOM T10J] CBOIO OXpaHy HE MyTeM Ipe-
JIOCTaBJICHUSI UX HOCUTEINIO CYyOBEKTUBHBIX MAaTEPUATIbHBIX TIPaB, a Mpe-
JIOCTaBJIECHUEM UM (WIN IPYTUM JINIIaM) TIpaBa NPUOETHYTh K CyIeOHOM
WJIW UHBIM ITPABOBBIM (hOpMaM 3alUTHI.

IIpn 5TOM 3amWTa 3aKOHHOTO MHTEpeca B 0COOOM ITPOM3BOACTBE
HeoOXoaMMa 3asIBUTENIO HE Py CAMOW 3alUTHI, a [JI1 OCYILECTBICHUS
WIN TIPUOOPETeHNST CYOBbEKTUBHOIO MIpaBa B OyayiieM. Tak, rpaxkaaHu-
HY HEOOXOMMO YCTAHOBUTH B CYIEOHOM TOPsIIKE (haKT HAXOXKIECHUS Er0
Ha WXKIVBEHUUW YMEPIIETO MOTOMY, YTO COCTOSIBLIEECS PEUIEHUE O €ro
3aBJICHUIO TTOCTYXKUT OCHOBAHUEM JIJISi IPU3HAHUS €r0 HACJIETHUKOM
10 3aKOHY.

Taxxe B Mopsiike 0cO00ro MPOU3BOACTBA YCTAHABIUBAIOTCS IOPU-
JUYECKUE U J0KA3aTeJbCTBEHHBIE (haKThl, a WHOTJA NEJIAeTCS BBIBOI
O TIPaBOBOM CTaTyce IpaXJIaHWHAa WU PEeLIaloTCs APYrue MpaBOBbIE
BOTIPOCHI (HA OCHOBAHWM YCTAHOBJIEHHBIX (PaKTOB, HAMpUMeEpP, Irpax-
JaHWH MpU3HaeTCcs 6€3BECTHO OTCYTCTBYIOIIUM WJIN HEIEECIOCOOHBIM
00 peraeTcst BOMPOC O Tepeade UMYIIEeCTBa B COOCTBEHHOCTh rOCy-
JlapCTBa U T. 11.).
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§ 8.1. O6LLOS XAPAKTEPUCTUKO AEA OCOOOTO MPOU3BOACTBA

B cBsi3u ¢ TeM, 4TO JeseHre KU3HEHHBIX 00CTOSTENIbCTB HA MMe-
[oIIMe IOPUANIECKOe 3HAUCHNE U IOPUOMYCCKU Oe3pas3MJHbIe BechMa
YCJIOBHO, IOpUAMYECKAsl 3HAYUMOCTh (haKTa, ycTaHaBIMBaeMas B Jejax
0Cco00ro MPOU3BOJCTBA, JOJIKHA ONPEAEISITHCSI KOHKPETHO MO KaXXI0OMy
neny. s onpeneneHus I0pUANYECKON 3HAYUMMOCTU (haKTa CJIeAyeT BbI-
SICHSITh IIeJTb TAHHOTO (DaKTa, T. €. Te ITOCICICTBISA, HACTYIICHUST KOTO-
PBIX XXeJ1a Obl 3asIBUTEb.

®akT Npu3HaeTCs PUINIESCKUM, €CIU IS TOCTHXEHUS TIpecie-
JyeMOi1 3asIBUTEJIEM 11eJTU OH MMEET TTpaBooOpasylolliee 3HaYeHUE.

Kpome Toro, B 0co00M MPOU3BONCTBE MOXKET OBITH YCTAHOBJIEH CPaB-
HUTEJILHO OOJIBIIION KPYT J0KA3aTeIbCTBEHHBIX (DaKTOB, T. €. TAKUX, U3 CY-
LIECTBOBAHMSI KOTOPBIX MOXHO CIEaTh BBIBOI O HAIUYUU (WU OTCYT-
CTBUM) UCKOMBIX (ropunuyeckux) (akros. Tak, hakT poxXIeHUs YeJIoBe-
Ka SIBIIACTCS FOpUIMIECKIM (DaKTOM, BICKYIIIMM IIPaBOBBIC ITOCICICTBYS,
a (haKT perrucTpaIy 3TOro POKICHHUS — 10Ka3aTeIbCTBEHHBIN (haKT.

ITosTOoMy CyIITHOCTb OCOOOr0 MPOM3BOJACTBA COCTOUT B 3aILIUTE IOPU-
JUYECKNX WHTEPECOB MyTeM YCTAaHOBJICHUS IOPUANYECKUX WM J0Ka3a-
TEJIbCTBEHHBIX (PAaKTOB.

CynebHoe pa3oupaTebCcTBO Aeia B 0COOOM MPOU3BOICTBE COCTOUT
M3 TeX Xe yacTelt, uTo u uckopoe. CyneObHoOe 1oKa3bIBaHUE MOIYMHEHO
TEM e TIpaBWJIaM, 9TO M B ICKOBOM ITPOM3BOJICTBE. BMecTe ¢ TeM B CBSI3U
C OTCYTCTBHEM CTOPOH M CIIOpa O IIpaBe B 3TOM BHIIE ITPOM3BOICTBA Acii-
CTBME IIPUHIIUIIA COCTSA3aTEILHOCTU IPOSIBIISICTCSI B MEHbIIIEH CTEIeH!,
HEXeJIM B UCKOBOM.

B cBsi3u ¢ OoTCYTCTBHEM B MOMOOHBIX JieJaX CTOPOHBHI (T. €. UCTIIA)
JINIIO, OOpaTUBIIEECS B CYII C 3asiBJICHHEM, UMEHYETCSI 3asiBUTeIeM. Bo3-
OyXIeHue B Cye el 0CO00Tro IMPOM3BOACTBA IIPOUCXOIUT HE MPeabsBIIC-
HUEM KCKa B OTHOILIEHMM KOHKPETHOTO OTBETYMKA U MTOAaYeii HCKOBOTO
3asBJIEHUS, a TIOJla4eii 3asIBJICHUs C TTPOCKOOI MOATBEPAUTH TO WJIK MHOE
00CTOSITEIBCTBO, MMEIOIIEe I0PUINISCKOE 3HAUCHNE, TMOO IMOATBEPANTD
OeccropHoe MpaBo.

K uuciy 3asiBuTesielt MOTyT ObITh OTHECEHBI JIMIIA, KOTOPbIE Hajene-
HBI IPaBOM Ha obpaienue B cya. Hampumep, B cT. 281 I'TIK P® npaso
Ha oOpallleHre B CYII C 3asIBJICHMEM O IIPU3HAHWY IPpakIaHNHA OTpaHU-
YEeHHO JIeECIIOCOOHBIM MJIM HEASECIIOCOOHBIM IPEIOCTABICHO WieHAM
CEMbU, OJIM3KUM POJCTBEHHHMKAM (POIUTENSIM, IETSIM, OpaThsIM, cec-
TpaMm) HE3aBUCHUMO OT COBMECTHOTO C HUM IPOXMBAHMS, OpraHaM OIle-
K{ ¥ TIOIICYUTEIBCTBA, IICUXUATPUIECKOMY U TICUXOHEBPOJIOTHICCKOMY
YUPEXKICHUIO.

B ct. 263 T'TIK oTCyTCTBYET MOHSATHE 3aMHTEPECOBAHHBIX JIUII, a CO-
JIEPKUTCS JINIIIb UX TIPUMEPHBIN TTepedeHb, KOTOPbIi KOHKPETU3UPYETCS

e 83 o



[noBa 8

B 3aBUCMMOCTH OT KaTeTOpUM JieJI 0COOOTO MPOM3BOJCTBA, a TAKXKe 00-
CTOSITEILCTB IIeJIa.

3auHTepecoBaHHBIC JIUIIA B IeJIaX 0COOOro MPOM3BOJACTBA — 3TO Te
K€ YUaCTHUKHU I'paxkIaHCKOro Mpoliecca, Ha CyObeKTHMBHBIE MpaBa U 00sI-
3aHHOCTM KOTOPBIX TMOTEHIIMAJIBHO MOTYT OKa3aTh BJIMSHME TPEeIbl
3aKOHHO# CUJIBI PEeIIeHUsI TI0 KaKOMY-JIM00 KOHKPETHOMY eIy, KOoraa
pellleHne cyaa MOXET 3aTPOHYTh IpaBa U 3aKOHHBIC MHTEPEChl 3TUX JIII,
YTO B UTOI€ MOXET IOBJIeUb 3a COOOI 00S3aHHOCTb COBEPILCHUS] UMU
KaKuX-J100 pelieHn uin e U3BMEHUTh UX TpaBoBoi ctaTyc [19].

B cirygae ecnii mipy pellieHUH BOIIPOCA O IPUHITUN 3asIBJICHUS WU
paccMOTpeHMs niejia MO CYIIECTBY B IOPSIKE OCOOOTo IPOM3BOACTBA
yCTaHaBIMBAaeTCsl HAJIMYME CIIOpa O IpaBe, Cyl BBIHOCUT OIlpeAcsieHue
00 OCTaBJIeHUU 3asBIeHUs 06e3 pacCMOTPEeHUsI, B KOTOPOM Pa3bsICHSET
3aBUTENIIO U IPYTUM 3aMHTEPECOBAHHBIM JIMIIAM MX IIPAaBO pa3pelInThb
CITOp B MOPSIIKE UCKOBOTO nMpon3BoacTBa (4. 3 cT. 263 I'TIK P®D).

B nopsinke oco6oro mpou3BOACTBa CyJ pacCMaTpUBaeT nea:

— 00 ycraHOBJIeHNU (haKTOB, UMEIOIINX IOpUINIECKOE 3HAYCHNUE;

— 00 yCBIHOBJICHUM (YIOYepeHNN) peOCHKA;

— O NpPU3HAHMU TpaxkIaHWHA 0€3BECTHO OTCYTCTBYIOLIUM WJIH 00
00DBSBJICHUHU I'paXKIaHUHA YMEPIIUM;

— 00 OorpaHMYEeHWU JEEeCIOCOOHOCTU TpaXIaHWHA, O MPU3HAHUU
rpaxxgaHHA HeIeeCIIOCOOHBIM, 00 OTpaHNMYCHUN WX O JIAIIIe-
HUY HECOBEPIIICHHOJIETHETO B BO3pAcTe OT YEThIPHAMIIATH 10 BO-
CEeMHAIATH JIET TpaBa CaMOCTOSITEIbHO PacIopsiKaThCsl CBOU-
MM JOXOIAMU;

— 00 00BSABIICHNH HECOBEPIICHHOJIETHETO ITOJTHOCTHIO AEeCIIOC00-
HBIM (3MaHCUTIAINSA);

— O NpU3HAHUU IBUXKUMOM Bellld 0€CX03siHOM U MPU3HAHUY MIpa-
Ba MYHMITUTIAJIbHON COOCTBEHHOCTH Ha 0€CX03STHYI0 HeTBUKH -
MYIO Belllb;

— O BOCCTAaHOBJICHUM IIpaB IO YyTpauyeHHBIM IIEHHBIM OymMaraMm Ha
MPEIbSIBUTENS U OPAEPHBIM LIEHHBIM OyMaraM (BbI3bIBHOE ITPO-
W3BOJCTBO);

— O BHECECHUM UCIPABICHUI U N3MCHEHUIA B 3aIIMCH aKTOB IpaX-
JTAHCKOT'O COCTOSIHMS,

— 10 3asBJICHUSIM Ha COBEPILIEHHbIE HOTapUabHbIe ACHCTBUS WU
00 OTKa3e B X COBEPIICHUU;

— 1O 3asBICHUSIM O BOCCTAHOBJICHUM YTPAauyeHHOTO CYIeOHOTO
MIPOU3BOJCTBA.

®DenepadbHbBIMU 3aKOHAMU K PACCMOTPEHMIO B TOPSIKE 0COOOTO
TPOM3BOJICTBA MOTYT OBITH OTHECEHBI U IPYTHE Aea.
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§ 8.2. OCOBEHHOCTN PACCMOTPEHNS ACA. ..

3asBieHue 00 ycTaHOBIEHNHU (haKTa, UMEIOIIETO I0PUIMIECKOe 3Ha-
YeHHUe, MOJAeTCA IO MECTY XKMTEJIbCTBa 3asBUTENA. MCKIToueHUe co-
CTaBJISIET 3asIBJICHUE OO0 YCTAHOBJICHUM (haKTa BIAACHUS U IOJIb30BAHUS
HEJBUXAMBIM UMYIIIECTBOM, KOTOPOE MOAAETCS [0 MECTY HAXOXICHUS
HenBrXuMoro umyiectsa (cT. 266 ['TIK P®). 3asapieHue 06 yChIHOBIEHUN
WIHA YIOYepEHNH — B CYI IO MECTY KUTEIbCTBA I MECTY HaXOXICHUS
yChIHOBJIsIeMOro pedeHka (ct. 269 I'TIK P®). 3asBneHue o MpU3HAHUU
rpaxknaHuHa 06e3BECTHO OTCYTCTBYIOIIMM WA OOBSIBJCHUE TpaXkIaHUHA
YMEpIIMM TTOAeTCs B CY/I TT0 MECTY XUTEIbCTBA MJIN MECTY HaXOXKICHMS
3auHTepecoBaHHoro ymua (ct. 276 I'TIK P®). 3asapineHue o6 orpaHuye-
HUU JEeCIIOCOOHOCTH, MPU3HAHUU HENEeeCIIOCOOHBIM TpaXkIaHWHA WIN
JIMILIEHUY HECOBEPILIEHHOJIETHETO B Bo3pacTe oT 14 mo 18 jiet mpasa caMo-
CTOSITEJIBHO PACITOPSIKATHCS CBOMMM JIOXOJaMU TIOAAeTCs B Cy[ 10 Mec-
Ty XUTEJIbCTBA 3TOTO TPaXXTaHWHA WJIU TI0 afpecy opraHu3anuu (Meau-
LIMHCKOM, COITMAIbHOIT), B KOTOPOI 3TOT IpaxkaIaHMH HaxoauTcs (cT. 281
I'TIK P®). 3asBieHue 06 sMaHCUMNALIMK — TIO MECTY XMTeJIbCTBA HEeCO-
BepiieHHosieTHero (cT. 287 IT'TIK P®). 3asBneHre o MpU3HAHUU JIBWKU-
MO Belliy 0€CXO3SIMHOM MK O IIPU3HAHWHT ITpaBa COOCTBEHHOCTH Ha Oec-
XO3SIMHYIO0 HEIBIKMMYIO BEIIb — IT0 MECTY >KUTEIBCTBA MM HaXOXKIECHUS
sagButelis (cT. 290 I'TIK P®). Bri3bIBHOE MPOM3BOACTBO IIpeaycMaTpHUBa-
€T TIof1avy 3asIBJICHUS TT0 MECTY HaXOXIEHMS JINIIA, BHIIABIIETO JOKYMEHT
(ct. 294 TTIK P®). 3agBnenune o BHECEHUU UCIIPABICHUN MJIU U3MEHE-
HUI B 3aMKMCU aKTOB TPAKIAHCKOTO COCTOSIHUSI — TIO MECTY XUTEIbCTBA
sasiBuTenis (ct. 307 IT'TIK P®). 3asgsiieHne o cOBepIIEHHOM HOTapHaJIbHOM
JENCTBUY UM 00 OTKa3e B €T0 COBEPIIIEHUN — 110 MECTY HaXOXICHUST HO-
Tapuyca WIA TOJKHOCTHOTO JIMIIA, YIIOTHOMOYEHHOTO HA COBEPIIIEHUE
HoTapuanbHbIX AeiicTBuii (cT. 310 I'TIK P®). [ena o BoccTaHOBIEHUN
YTPaueHHOTo CyIeOHOro MPOU3BONICTBA PACCMATPUBAIOTCS B Cyle, MPU-
HSBIIIEM pelIeHNe TI0 CYIIECTBY CITOpa WMJIM MPEeKPaTUBIIETO TPOU3BOJI-
ctBo 110 feiy (cT. 313 IT'TIK PD).

§ 8.2. OCO6EeHHOCTU PACCMOTPEHUS AEA
06 YCTAHOBAEHUM IOPNANYECKUNX PAKTOB

PaccMoTpuM 0coOeHHOCTM MPOU3BOACTBA MO Hauboyiee pacIpo-
CTpaHEHHOI TPYIIITe IeJ 0CO00To MPOU3BOICTBA — JIejaM 00 yCTaHOBJIE-
HUHN IOpUINIECKUX (DAKTOB.

B rpaxxgaHckoMm Ipoliecce 3HaYeHUE I0PUINIECKIX (DAKTOB COCTOUT
B TOM, YTO Ha MX OCHOBAaHUM Pa3JIMYHBIC OPTaHbl U JOJLKHOCTHEIC JIHM-
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IIa JeJIafoT BEIBOALI O BOSHMKHOBEHWH, M3MEHEHUHN WU TIpeKpalleHIN
CYOBEKTUBHBIX MPaB rpakaaH U OpTaHU3allHiA.

Kak mpaBuiio, Haau4Ire OpUINIeCKIX (DAKTOB MOATBEPXKIACTCS CO-
OTBETCTBYIOLIMMU NOKYMEHTAMU WU APYTMMU MUCbMEHHBIMU aKTaMU
(cBUIETENLCTBAMU OPTaHOB 3alMCU aKTOB IPakKJaHCKOIO COCTOSIHUS,
JIOTOBOpaMM, OMIHOCTOPOHHUMU ClieJIKaMU, CIIpaBKaMu U T. 1.). OgHako
HE BCeraa pUANIecKUi (paKT MOXKET OBITh YIOCTOBEPEH.

Tak, ropunndeckuii akT He MOXKET OBbITh Hamjiexkalle 3aperucTpU-
pOBaH BCJEACTBME CMEPTH JIMLIA, KOTOPOTo KacaeTcsl JaHHBIN (hakT, 1ubo
BCJIEICTBUE YTPaThl JOKYMEHTA U HEBO3MOXXHOCTH €r0 BOCCTAHOBJIEHUSI.

Kpome Toro, perucTpalivst OTAeIbHBIX (paKTOB He TPeOyeTCsI B CHITY 3a-
KOHa (HaIrpuMep, HaXOXICHNEe OTHOIO JIMIIA Ha XKIVBEHUHU IPYTOr0).

st Takux ciy4yaeB B paxkAaHCKOM IIpoliecce MpeaycMOTPeH cyae0-
HBII TOPSIOK YCTAaHOBJICHUS IOpUINYECKNX (haKTOB.

B coorBerctBuu co ct. 264 I'TIK B mopsinke 0co60ro mpon3BoACTBa
Cy[l yCTAaHABJIUBACT:

— PpOICTBEHHBIC OTHOIICHUS JINIL;

— (aKT HaxOXIEeHU JINIA Ha VKIVNBEHUH;

—  (hbaKT perucTpaluy poxXIaeHUsl, yCbIHOBIeHUs (YIoduepeHus), Opa-

Ka, pacCTOP>XEHMSI Opaka U CMEPTH;

— (aKkT NpU3HAHUS OTIIOBCTBA;

— (paxT MPUHAIJIEKXKHOCTHU MPaBOYCTAaHABIMBAIOIINX TOKYMEHTOB
(3a MCKTIOYeHNEM BOMHCKMX JTOKYMEHTOB, ITACIIOPTa W BbIHABa-
€MBIX OpraHaMM 3aIlCH aKTOB TPaXKIaHCKOTO COCTOSTHUS CBH-
NeTEILCTB) JINILY, MMsI, OTYECTBO WIM (haMMIIMSI KOTOPOTO, YKa-
3aHHBIC B TOKYMEHTE, HE COBITANAIOT C UMEHEM, OTYECTBOM WIIN
daMmIMeil 3TOTo JIMIA, YKa3aHHBIMHA B ITACITOPTEe WA CBUIE-
TEJIbCTBE O POKICHUN;

— aKT BIaIeHUs ¥ MOJb30BaHUS HEIBIKMMBIM UMYIIICCTBOM;

— (pakT HecyacTHOro ciydasi;

— (pakT cMepTH B OIpeaeeHHOE BpeMs U TIPU OIpeaeIeHHBIX 00-

CTOSAITENTBCTBAX B CITyYae OTKa3a OPTaHOB 3aITMCH aKTOB IPaKIaH-
CKOT'O COCTOSTHUS B PETUCTPAIINA CMEPTH;

— (pakT MpUHATHS HACJIEACTBA Y MeCTa OTKPBITUS HACJIEACTBA;

— Ipyrue UMeoIIne IpuanIecKoe 3HaYeHNE (haKTHI.

CrnepoBaresibHO, TIepedeHb (haKTOB, YCTAHABIMBAEMBIX CYIOM B ITO-
psiaKe ocoboro Mpou3BOACTBA, HE SIBJISIETCSI MUCUEPIBIBAIOILIMM, U MTO3TO-
MY 3aKOHOM MPEIYCMOTPEHEI CICAYIOIINE YCIIOBUSI TIPUHSITHS K TIPOU3-
BOJICTBY 3asIBICHUI 00 YCTAHOBIICHUH (PAaKTOB.

1. Cyn BrpaBe MPUHUMATD K TIPOU3BOICTBY 3asIBJICHUST 00 YCTAHOB-

JIeHUU (pakTOB, €CJIM OHM, COTJIACHO 3aKOHY, MOPOKAAIOT KaKHue-
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§ 8.2. OCOBEHHOCTN PACCMOTPEHNS ACA. ..

OO0 IOPUANYECKUE TTOCICACTBUS (BOZHUKHOBEHNE, N3MEHEHHE
WK IIpeKpallleHre JUYHBIX WM UMYILIECTBEHHbBIX IIpaB IpaxKaaH
b0 opranuzaiuii). I[1pu aTom ycraHaBIMBaeMbIil (DaKT TOKEH
BBI3BATb IS 3asSIBUTEJISI M TIPABOBBIC TTOCJIEICTBUSI.

2. YcraHoBieHUe (pakTa He JOJKHO OBITh CBSI3aHO C pa3pelleHueM

cIIopa O Mpase, IMOABEIOMCTBEHHOIO CYIY.
3. 3agBneHue 00 yCTaHOBJIEHMU (paKTa, MMEIOLIETO IOPUINIECKOE
3HA4YCHUE, CyJ MOXET IIPUHSTH JUIIb B CIydae, eCIu 3asiBUTEb
He MMeeT BO3MOXHOCTH ITOJYIUTh B MHOM ITOPSIIKE HajexXa-
LIMX JOKYMEHTOB, yIOCTOBEPSIOLINX (haKT, 1100 IIPU HEBO3MOX-
HOCTU BOCCTAHOBUTb YTPaYEHHbIM JOKYMEHT.

4. 3asBieHue o0 yCTaHOBJIEHUHU (paKkTa Cyd MPUHUMAET MPU YCIIO0-
BUU, 9TO IEUCTBYIOIINM 3aKOHOIATEILCTBOM HE MPEAYCMOTPEH
MHOI1 (BHECYIEOHBIA) MOPSIOK €r0 YCTAHOBIECHUSI.

Tak, B cyneOHOM MOPsIIKE HE MOTYT YCTaHABJIMBATLCS, B YACTHOCTH,
(hakThl HAJTMYKS TPYAOBOIO CTaxa JUIsl Ha3HAYeHUs MEHCUIA, Tocoouit
10 BpeMEHHOI HETPYIOCITOCOOHOCTH, HAUMCIICHUS ITPOLICHTHBIX Hag0a-
BOK K 3apabOTHO¥ TIaTe, BHITUIATHI €MMHOBPEMEHHOTO BO3HATPAXKIECHUS
3a BBICJIYTY JIET, IPUYUH U CTEIIEHU YTPAThl TPYAOCIOCOOHOCTH, TPYIIIIBI
WHBAJIMIHOCTA M BPEMEHU €€ HACTYIUICHMsI, HaxOXIeHUs Ha (poHTeE,
BO3pacTa rpaXiaH, OKOHUYaHUS y4eOHOTO 3aBeICHUS U T. II.

3asBiieHre 00 YCTaHOBIEHUH (haKTa, UMEIOIIETO I0OPUANIECKOE 3HA -
YeHHUe, JOJKHO YIOBIETBOPATH OOLIMM TPeOOBaHMAM, IPEAbIBIAEMbIM
K 3asiBJIcHUSM, TtogaBaeMbIM B ¢y (cT. 131 I'TIK P®), u conepkarthb yKasa-
HHUE Ha 1Ie/b, JIT KOTOPOH 3asIBUTEIIO0 HEOOXOOUMO YCTAHOBUTH TaHHBIN
(akt. Kpome TOro, B 3asBJIeHMU OOJKHBI ObITh YKA3aHbI 1OKA3aTellb-
CTBa, OATBEPXKAAIOIINE HEBO3MOXHOCTD ITOJIy4SHUS WJIM BOCCTAHOBIIE-
HYS yTpayeHHBIX JOKYMeHTOB (CT. 265 I'TIK P®).

Ecnu cynpst IpuaeT K BEIBOAY O TOM, UTO 3assBUTENb IOPUANICCKI He
3aMHTEePECOBaH B YCTAHOBIEHUU (pakTa (T. €. yCTAHOBJIEHUE TaHHOrO (ak-
Ta JUIs 3asIBUTEJISI HE BJI€YeT HMKAKMX IIPAaBOBBIX ITOC/IEACTBUIL), OH OTKa-
3bIBAaCT B IPUHSATUM 3asIBJICHMS, a €CJIM AEJI0 YXKe BO30YKIEHO, TO IIPOU3-
BOZCTBO IT0 AeJTy IIpeKpaIaeTcs IyTeM BEIHECEHUST OTIPEACIICHIS.

IIpu paccMoTpeHUN Aejia B CyIcOHOM 3acedaHU! CYI BBIICHSIET, MMEIT
JIX MECTO B AEHCTBUTEIHLHOCTH (haKT, 00 YCTAHOBJIEHUH KOTOPOI'O IIPOCUT
3asiBUTEJIb, MIMEET JIM OH I0OPUINYECKOE 3HAYCHUE IS 3asIBUTEIISI U UME-
FOTCSI IV YCJIOBUSI, TIPY KOTOPBIX JOITYCTUMO YCTaHOBIICHME (paKTa.

Peurenne 06 yctaHoBieHUM (akTa, UMEIOIIErO IOPUAMYECKOE 3HA-
YeHMe, TOJIKHO YAOBIETBOPATh TpeboBaHusaM cT. 198 I'TIK. B pemenun
YKa3bIBaIOTCSl YCTAaHOBJICHHBIN (haKT, 1I€Ib €r0 YCTAaHOBJICHUS U IIPUBO-
IATCS TOKa3aTelIbCTBA, TOATBepKAaloNIne (GakT.
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Ecnu 3asgBuTeneM momaHbl B Cyn 3asBJIeHUs] 00 YCTAHOBJIEHUM He-
CKOJIBKUX (haKTOB, MMEIOIINX IOPUINYECKOE 3HAUCHUE, BCE ITU 3asiB-
JIEHHMSI MOTYT ObITh 00BEIMHEHBI M PACCMOTPEHBI B OIHOM aejie. dpyrue
TpeOOBaHMS B 3TOM IIPOU3BOACTBE PACCMATPUBATLCSI HE MOTYT.

Peurenne cyma 1o 3asiBieHUI0 00 ycTaHOBJIEHUM (haKTa, MMEIOLIe-
TO IOPUANYECKOE 3HAUCHHE, SIBISIETCS JOKYMEHTOM, TTOATBEPKIAIOIIIM
(baxT, nMeronMit IOpUANIECKOE 3HAUEHNE, a B OTHOLIIEHUU (haKTa, MoJI-
JIeXallero perucTparuu, CIyXUT OCHOBAaHMEM IUISI TAKO# perrcTpalini,
HO He 3aMeHsieT co0oil TOKyMeHTa, BbhIJaBa€MOro OpraHaMu, OcCyllle-
CTBIISIIOIIMMU peructparuio [19].

I1o nroram u3y4eHus] HACTOSILEH TEMBI OTMETHM €llie Pa3 OCHOBHEIE
0COOEHHOCTH PAacCMOTPEHMS IIeJI 0COOOTo TPOM3BOACTBA. Bo-TIepBhIX,
JAaHHOE IMPOU3BOJICTBO OTINYAETCS OTCYTCTBUEM CITOpa o TipaBe. Bo-BTo-
pPBIX, B 0COOOM TTPOM3BOICTBE OTCYTCTBYIOT CTOPOHBI M TPEThM JIWIIA,
MPOU3BOJCTBO OCYIIECTBISIETCS C YYacTUEM 3asBUTENSI U 3aUHTEPECO-
BaHHBIX JIULI. B-TpeTbUX, HECMOTpPS Ha TO YTO CyAeOHOE IPOU3BOICTBO
10 TAKUM JieJlaM OCYLIECTB/ISIETCS HA OCHOBE OOIIMX IIPaBUJI IpaxKIaH-
CKOTO CYIOIIPOM3BOACTBA, UMEIOTCS MPOIIeCCyaIbHbIe 0COOCHHOCTH T10
TOPSIIKY TIOAAauU 3asiBJIeHUsI, TpeOOBaHUAM K O(DOPMIIEHUIO, ColepKa-
HUIO CyIeOHOIO PEIIeHUS U T. 1.

KOHTPOABHbBIE BOMPOCHI

1. Pa3zbsicHUTE CyITHOCTh 0COOOT0 MPOM3BOJICTBA.

2. Ompenenure COCTaB JIUII, YYACTBYIOIIMX B Ae1aX 0COOOIro Mpoun3-
BOJICTBA.

3. Kaxkwue mema paccMaTpuBarOTCSI B TIOPSIKE 0COOOTO MPOM3BOI-
crBa?

4. B yem 3akimtouaeTcsl 0COOEHHOCTh MTOaYy 3asIBJICHUS B MOPSIIKE
0coboro npousBoAcTBa?

5. VYkaxwure pa3ivuMs B MpaBUax MPUMEHEHUS MOACYIHOCTH I10
JieJlaM 0co0O0To TTPOM3BOACTBA.

6. B ueMm 3akiIoyaeTcsl 3HaYCHUE IOPUIAMYECKUX (PAKTOB B rpax-
JTAaHCKOM TIpo1iecce?

7. HazoBure ycIoBUS IPUHSTHS CYIOM K TIPOM3BOICTBY 3asIBJICHUS
00 yCTaHOBJIEHUM IOpUINYECKOTO (haKTa.

8. ITlepeuncnute BUIBI IOPUANYECKUX (PAKTOB, yCTAHABIMBAEMbIX
B ITOPsIIKE 0COOOTO ITPOM3BONICTBA.



SAKAKOYEeHMe

YcnenrHoe ocBoeHNE JaHHOW AMCIUTIIAHBI SBJISICTCS YCJIOBUEM TTPH-
o0peTeHrs 00yJYaloIIUMUC HEOOXOIUMBbIX TEOPETUUYECKUX U TTPaKTUYeC-
KMX 3HAHWI, yMEHUIA, HABBIKOB U KOMIETEHIIMI B 00J1aCTU pacCMOTpe-
HUS OTAEbHBIX KATETOPUIA TPAKAAHCKUX €], PAaCIIUPEeHUsI, YIIyOaeHus
W 3aKpEeTUIEHUS TPUOOPETEHHBIX TEOPETUYECKUX 3HAHUI O TPaKIaHCKOM
MPOLIECCYaIbHOM IPABE.

HecMmoTtpst Ha TO 4TO pacCMOTpeHME BCEX I'paxkIaHCKMX Aes 0asupy-
€TCs Ha O0LIMX MPUHLMIAX U HOpMax rpakIaHCKOTo IPOLECCYalbHOTO
3aKOHOIATEIbCTBA, KaXKaast KaTeTOPHS UMEET CBOU CITEIIM(MDIIESCKIE 0CO-
OEHHOCTH, KOTOPBIE U SIBJISIIOTCS MTPEIMETOM PACCMOTPEHUSI Kypca.

J1s1 TpaKTUKYIOIIMX IOPUCTOB, PEryIsSPHO CTAIKUBAIOIIUXCS B CBO-
eif TIpaKTUKe C pa3IMIHbIMU CITIOpaMM, HanboJjiee aKTyaJlbHO 3HaHWE TIPo-
1eccyaaIbHbIX OCOOEHHOCTE pacCCMOTPEHMUSI OTAEIbHBIX KaTeropuii rpax-
naHckux nen. JIrodboe HapyllleHUe rpaxIaHCKUX MPOoLeCCyaibHbIX HOPM
MpU PaCCMOTPEHUH Je1a MOXET MOBJIEUYb CEPbE3HbIE TTOCAEACTBUS B BU-
Jie IPUHSTUS HE3aKOHHOTO CyIe0OHOTO akTa U MOCIEnyIollell ero oTMe-
Hbl. DTO KacaeTcsl U MPaBUJIbHOTO OIpeAesieHUs MOJACYAHOCTH cIopa,
Kpyra JI1I, YYaCTBYIOIIMX B JIEJIE, ONIPEACIICHUS TIPEAMETA TOKA3bIBAHUS,
nopsinkKa coopa 1 MpeabsBICHUS 10Ka3aTeNIbCTB, UX UccaenoBaHus. [1o-
3TOMY KpaliHe BaXKHO B IIPOLIECCE Cy1eOHOTO pAaCCMOTPEHMSI CIIOpa CTPO-
ro pyKOBOACTBOBATbCSI HOPMaMM JEMCTBYIOIIETO 3aKOHOAATEIbCTBRA.

IpaxxpaHckoe mpolieccyaabHOE 3aKOHOAATEIBCTBO HE CTaTUUHO. OHO,
KaK ¥ COBpEMEHHbIE MTPAaBOOTHOILIEHUS, pa3BUBAETCSI, UBMEHSIETCS, Pery-
JIIPHO NOIOJHSIETCS HOBBIMU HOpMaMU. boJibllioe BiuMsSHUE OKa3bIBaeT
M CKJIafbIBalolascs cyaeoHas npakTuka. CieayeT OTMETUTh, YTO 0O0JIb-
1I1ast 9acTh IPOLIECCYalIbHBIX HOPM 3aKperuieHbl He Toabko B ['TIK P®,
HO W B pa3IMYHBIX MaTePUAIbHO-TIPABOBBIX HOPMATUBHEIX aKTaX. DTH
HOPMBI HOCSIT CIELIMATbHBIA XapaKTep MO OTHOUIEHUIO K OOLIMM HOpMaM
I'TIK P®. Y mosTomy rpodecCOoHaIN3M I0pHUCTa CKIIAIbIBACTCSI HE TOJb-
KO M3 3HaHMUM MPOLIECCYaTBLHOIO KOIEKCa, HO U MAaTepUAIbHOIO IpaBa,
a TaKKe aKTyaJIbHOW Cy/1eOHOM MPaKTUKU.



fAoccapumn

AneAAsUMOHHOe onpeAeAeHUe — TIOCTAaHOBJIEHME, BBIHOCUMOE CY-
JIOM aneJiISIMOHHOW MHCTAHIIMM B CTy4dasiX, KOraa Mo pe3yJjbraraM Iie-
pecMoTpa OOHapyXkuBaeTcsl HEOOXOAMMOCTb MU3MEHUTh pellIeHue cyna
MEPBOM MHCTAHLMU U OTMEHUTD €r0 Y MPUHSTh HOBOE PELLIEHNE.

AneAaaumusa — npocb0a, rojgaBaeMasi OAHON U3 CITOPSIIUX CTOPOH
B aleJUSILUOHHBIN Cyll, O MEPECMOTPE lieJia BBUIY HEMPaBUIbHOCTU
peleHus cyaa NMepBo MHCTAaHIMU, TTOCTAHOBJIEHHOTO B MOJIb3Y MPO-
TUBHOW CTOPOHBI.

Be3ycAOBHOCTb — TpeOOBaHME, MPEAbIBIIIEMOE K CyAeOHOMY pellie-
HHUIO, KOTOPOE BBbIPAXaeTCsl B 3alPETE CTABUTb MCHOJHEHUE PEIICHMS
cyJa B 3aBUCUMOCTb OT HACTYILJIEHUSI I HEHACTYIIJIEHUSI KAKOTO-J1100
YCJIOBUS.

Bua CcyAONPOU3SBOACTBA — CIICLIMAJIBHBIN TTOPSIOK PACCMOTPEHUS
OT/EJIbHBIX KaTeropuii e, 00yCIOBIEHHBIN UX MaTepUaabHO-MPaBOBO
NPUPONOI, KOTOPBIN MOPOXKIAAET PA3INIUA B IIPOLELYPE PACCMOTPEHUS
U TIPOLIECCYAIBHBIX CPEICTBAX 3ALLMUTHI ITPAB U OXPaHSIEMbIX 3aKOHOM WH-
TEPECOB JIULL, YYACTBYIOLIMX B [IEJIE.

Bo3parkeHns NPOTUB UCKA — OOBSICHEHUST OTBETYMKA, HaIlpaBeH-
HbIE HAa OTIPOBEPKEHUE UCKOBBIX TPEOOBAHUI U OCHOBAHHBIE HA YKa3aH-
HBIX UM IOpUANYECKUX (paKTax.

BCTpeYHbI UICK — CaMOCTOSITEJIbHOE MCKOBOE TpeOOBaHUE, MpPeab-
SIBJIEHHOE OTBETYMKOM B YK€ BO3HMKILIEM MPOLECCE IS COBMECTHOTO
paccMOTpPEHUS C NMEPBOHAYAIBbHBIM MCKOM B LIESX 3alMThI CBOMX WH-
TEPECOB.

Bbi3bIBHOE MPOU3BOACTBO — YCTAHOBJICHHBIN 3aKOHOM ITPOLIECCYAITb-
HbII TTOPSIIOK BOCCTAHOBJIEHUS MpaB MO yTpayeHHbIM LIEHHbIM OymMaram
Ha NPEeIbSIBUTEIS WIN OPAEPHBIM LIEHHBIM OyMaram.

MPAXKACQHCKMI NpOLEeCC — AESTEbHOCTh Cyla, YYaCTBYIOIIUX B JIe-
Jie JIAL U APYTMX YYaCTHUKOB TPOIIECCa, a TAKXKE OPTaHOB UCTIOJTHEHUS
CyIeOHBIX TOCTAHOBJIEHUI 110 PACCMOTPEHMIO U pa3pellieHUIO IpakKaaH-
CKMX JIeJT.

lpaXkAQHCKOe npoLecCyaAbHOE MPABO — CUCTEMAa MPABOBBIX HOPM,
PETYJIMPYIOLIMX OO11IECTBEHHbBIE OTHOLIEHMS C YY4aCTUEM Cylla, BO3HUKAIO-
LIIM€ B CBA3U U T10 TIOBOAY IPUMEHEHUS HOPM IPAXKIAHCKOT0, CEMEMHOTO,
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TPYAOBOTO M MHBLIX POACTBCHHLIX MM OTpaCHCVI MaTeprajJbHOTIO ITpaBa
C LI€JIbIO 3aIlIUThI 1 OXPaHbI Cy6”beKTI/IBHBIX IIpaB 1 OXpaHACMbIX 3aKOHOM
MHTEPECOB CYyOBEKTOB MaTepUaJIbHBIX PABOOTHOIILIEHUIA.

POAXKAGHCKAS NPOLEeCCYAAbHAS MPOBOCNOCOOHOCTb — YCTAaHOB-
JICHHad 3aKOHOM BO3MOXHOCTb UMCTD I'PakKIaHCKHEC MPOUCCCYyalbHbIC
IIpaBa 1 00S13aHHOCTH.

MPAXKACHCKAS NPOLECCYAAbBHAS A€eCNOCOBHOCTb — CITIOCOOHOCTD
JIMYHO OCYIIECTBJISITh CBOU MPOLIECCYATIbHBIE MIPaBa, UCIIOJHSATh 00sI3aH -
HOCTHU ¥ Opy4YaTh BeIEHUE AEJIa B CY/IE TIPEICTAaBUTEIIO.

lpaXXAOHCKUE npoLecCyaAbHble NPABOOTHOLEHUS — YpETryInpo-
BaHHbIE HOPMaMU TPAKAAHCKOTO IMPOLIECCYATbHOTO MpaBa O0IIECTBEH-
HbI€ OTHOIIIEHMSI, BOSHUKAIOIIME MEXIY CYIOM U IPYTMMU CYObeKTaMU
B CBSI3M C OCYIIIECTBJIEHUEM MPABOCYIUS 110 TPaXKIAHCKUM JIeJIaM.

lpaxkAQHCKAS npoueccyaAbHAsi OpPMA — ypETYJIMPOBAHHBINA HOP-
MaMU I'paxkIaHCKOT'o IPOILIECCYaTbHOTO IIpaBa IMOPSAOK (IIpolieaypa) Ipo-
LIECCYAIbHOM AESATEIBHOCTU 10 PACCMOTPEHUIO U PA3PEILIEHUIO I0PUIN-
YEeCKHUX Je.

AOKQA3aTeAbCTBA MO FPAXKACHCKOMY AEAY — TIOJIy4€HHBIE B MPEIy-
CMOTPEHHOM 3aKOHOM MOPSIIKE CBEICHUS O (haKTaX, Ha OCHOBE KOTOPBIX CY[I
YCTaHaBIMBAET HATMYUE WIN OTCYTCTBUE OOCTOSITEIHCTB, 00OCHOBBIBAIOILIUX
Tpe6OBaHI/IH 1 BO3PAKCHUA CTOPOH, a TaAKXKEC MHbBIX 06CT051T€I[BCTB, NMCEIO-
MMX 3BHAYCHUE IJIA ITPaBUJIBHOI'O paCCMOTPEHMUA U pa3pCllICHUA ACT1a.

AOKa3aTeAbCTBEHHble PAKTbI — 3TO TaKue 0OCTOSATEIbCTBA, KOTO-
pble, OyIyyd YCTAaHOBJIEHHBIMU B OOBIYHOM IOPSIIKE, 3aT€M MCIIOIb3Yy-
I0TCA CyAOM B KAaU€CTBC NOKa3aTCIbCTB CYIIECCTBOBAHUA IOPUINYCCKUX
d)aKTOB IIpeaAMETa JOKAa3bIBAHU .

AOKO3bIBOHUE — NEATEIILHOCTD CyIa M YYaCTBYIOLIUX B AEJIE JIMII,
HarpaB/ieHHasl Ha YCTaHOBJIEHUE C TTOMOIIBIO CYAEOHBIX JOKa3aTEIbCTB
(hakTOB, OT KOTOPBIX 3aBUCUT pa3pellieHre Cropa Mo CyleCTBY.

3a04HOE NPON3BOACTBO — MPOLIECCYATBHBIN MOPSAIOK PACCMOTPEHUS
C corjiacus MCTHA I'paXkAaHCKOTIO Ji€jia B OTCYTCTBUE OTBETUYMKA, HAIJIE>Ka-
IIXM 00pa30M M3BEILIEHHOIO O BPpeMEHU U MecTe CydeOHOro 3acegaHusl,
HEC COO6H_H/IBH161"O 00 YBAXKUTCJIbHBIX ITIPUYMHAX HEABKU 1 HE IPOCHUBLICTO
O paCCMOTPEHUU O€J1a B €T0 OTCYTCTBUC.

Uck — TpeboBaHKe 3aMHTEPECOBAHHOTIO JIMIIA, BHITEKAIOLIEE U3 CIIOP-
HOTO0 MaTepUaJbHOIO MPABOOTHONIEHUS, O 3aIIIMTE CBOETO WU Yy>KOrO
npaBa J1OO OXpaHSIEMOro 3aKOHOM MHTepeca, MojaJiexallee pacCMoTpe-
HHIO 1 pa3pCUICHUIO B YCTAHOBJICHHOM 3aKOHOM ITOPAIKE.

MckoBoe 3asBA€HMEe — TIpoliecCyalbHbIi JOKYMEHT, OCPEICTBOM
KOTOPOTO TpaxaaHe U OpraHM3allyi OCYIIECTBISIOT CBOE MPaBO Ha 00-
palIeHME B Cy[I 3a 3alMTON HAPYIIEHHOTO WM OCIIOPEHHOTO TpaBa.
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WUcTew, — 1110, B 3aIIUTY CYyOBEKTUBHBIX IPAB U OXPaHSIEMbIX 3aKO-
HOM UHTEPECOB KOTOPOTO BO30YKAEHO IPaXkIaHCKOE AEJIO.

MupoBoe coradleHme — rpaxxaaHCcKO-IIPaBOBOI JOTOBOP, 3aKJTIO-
YaeMblii CTOPOHAMU Ha B3aMMOCOIJIACOBAHHBIX MU YCJIOBUSIX U MOJIE-
KAl 00s13aTeTbHOMY YTBEPXKIECHUIO CYIOM.

HaaAexawas CTOpoHA — JIUII0, B OTHOIIEHUU KOTOPOTO CYIIECTBYET
MPEATIOI0XEHNE O TOM, YTO OHO SIBJISIETCSI CYOBEKTOM CITOPHOIO MPaBO-
OTHOILIEHUS.

HeHaaAeXxaLas CTOPOHA — JIUIIO, B OTHOIIIEHUW KOTOPOTO UCKITIO-
YyaeTcs MPEAIoNoXKEHUE O TOM, YTO OHO — CYOBEKT CIIOPHOTO MPaBOOT-
HOIIIEHUS.

HetoprcAUKUMOHHAS pOpMA 3ALLUTBI TPCKACHCKOrO NPABA — 3alli-
Ta TPaXXJAHCKOTIO MTpaBa CaMOCTOSITEIbHBIMU ACUCTBUSIMU YIIPABOMOYEH-
HOTrO Jinia 6e3 o0pallleHUsI K TOCYTapCTBEHHBIM U UHBIM YIIOJTHOMOYEH-
HBIM FOCYAapCTBOM OpraHaM.

OnpeaeAeHne — TOCTaHOBJICHUE Cy/ia IEPBOIl MHCTAHIIUM,, KOTOPBIM
JIEJIO HE pa3pelaeTcs Mo CYyIIECTBY.

OCHOBOHUE UCKA — (DaKThl, KOTOPble OOOCHOBBIBAIOT TPeOOBaHUE
0 3alUTe CYOBEKTUBHOTO MpaBa WIU UHTEpeca.

OTBeTYMK — JIUIIO, TPUBJIEKAEMOE CYIOM K OTBETY I10 TPEOOBAHMUIO,
3as1BJICHHOMY MCTLIOM.

MOAroToBKO AeAQ K CYAeOGHOMY pa3GupaTeAbCTBY — CaMOCTOSI-
TeJbHAs 4acTh MPOU3BONCTB B Cyle MEPBOM MHCTAHIIMU; LIEIb — CBOE-
BPEMEHHOE Y MPaBUJIbHOE Pa3peliEeHUE, TOYHOE U HEYKJIOHHOE COOJTI0-
JIEHUE 3aKOHa O MPOBENCHUM Hamjiexalleil MOATOTOBKU TpaXkIaHCKUX
JIeJ1 K cynieOHOMY pa3oupaTeibCTBY.

MoACYAHOCTb — OTHOCUMOCTD MOJBEIOMCTBEHHOTO CyaM Jiejia K Be-
JIEHUIO OTIPENEICHHOIO Cya.

MpeamMeT ncka — crnocod 3aluThl CyObEKTUBHOTO MpaBa WU OXpa-
HSIEMOTO 3aKOHOM MHTepeca.

MpuHUMNBI TPAXKACHCKOTrO MPOLECCYAABHOrO MPaBA — 0OYCJIOB-
JIEHHBIE COLIMAIBHO-PKOHOMUYECKUMU U MOJIUTUYECKUMU ycTosiMU Poc-
CHUICKOI0O TrocylapcTBa U OOLIECTBA, 3aKPEIUICHHbIE HEMOCPEACTBEHHO
B HOpMax rpaXXJaHCKOTro MPOLECCYyaTbHOTO MpaBa WK BBITEKAIOIIUE U3
€ro colepxXaHusl MpaBOBble UIeU (OCHOBHbIE, PYKOBOJSINME Hayaa),
OTPaxXaroII1e ero CYIIHOCTb U XapaKTepHBIE YEPTHI.

MpoueccyanbHOe COoyyacTue — yyacTve B OHOM U TOM Xe Jejie
HECKOJIBKMX MCTLOB (COMCTIIOB) U (WJIM) HECKOJIbKUX OTBETYMKOB (CO-
OTBETYMKOB), IIpaBa, UHTEPECHl U TPEOOBAHUS KOTOPBIX HE UCKITIOYAIOT

JIpYT JpyTa.



[noccapum

MpoueccyaAbHOE NPABONPEEeMCTBO — MEPEXO MPOLECCYATbHBIX
MpaB ¥ 00s13aHHOCTE CTOPOHBI UJIU TPETHETO JIU1Ia OT OMHOTO JIMLIA K IpYy-
TOMY B CBSI3U C TTIPEEMCTBOM B MaT€pUaJIbHbIX TPABOOTHOILIEHHSIX.

MpoueccyaabHble CPOKU — MEPUO BpEMEHU, YCTAHOBJIEHHbIN 3a-
KOHOM UJIX CYIOM JJIsl COBEPLIEHUST ONpeaeeHHbIX MpolieccyalbHbIX
EVCTBUA.

PelmeHne — MocCTaHOBJEHME Cyla MEPBOM MHCTAHLUU, KOTOPBIM
JIeJIO pa3pelaeTcsl No CyIIEeCTBY.

Cnoco6 3awWwmTbl NPABA — 3aKpeTUIeHHAs 3aKOHOM COBOKYITHOCTb MED
(IpueMoB), TOCPEACTBOM KOTOPBIX JTOCTUIAETCS MOCTaBJIeHHas LieJb 3a-
IIUTHI (IpeaynpeXaeHue MPaBOHAPYLIEHMS, YCTpaHEHUE OTpUIIAaTeIbHbBIX
MOCHEACTBUI TpaBOHAPYILIEHUSI, BOCCTAHOBJIEHWE HAPYIIEHHBIX IpaB,
KOMMEHCcalUs TOHECEHHBIX IMOTeph U 1Ip.).

Craaust rPAdKACQHCKOrO NpoLecca — COBOKYITHOCTb ITPOLIECCYallb-
HBIX JEUCTBUM 1 MPOLECCYAIbHBIX OTHOLICHWI, HAaIIPABJICHHbBIX HA T0-
CTUXXEHUE CAMOCTOSITE/IbHOM OKOHYATEIbHOM LEH.

CTOPOHbI — YYACTHUKU I'PaXXTaHCKOTO CyTOMPOU3BOACTBA, CITOP KO-
TOPBIX O CYOBEKTHUBHBIX MMPaBaxX U IPUANIECKUX 00SI3aHHOCTSIX TOKEH
pa3peLnTh Cy/.

CyaebHoe nopy4yeHue — cobupaHue 10Ka3aTeJIbCTB B APYTOM rOpo-
Iie, pailoHEe ¢ MOMOIIBIO JPYTOTrO Cy/ia, KOTOPBIN OCYIIECTBIISIET TIPOLIEC-
CyaJIbHbIE ICHCTBHUS 110 TTOPYUYEHUIO Cy/la, pACCMATPUBAIOIIETO JIEJIO 110
CYIIECTBY.

Cyae6Hoe NpeACTAaBUTEALCTBO — 00I11IECTBEHHOE OTHOILLIEHUE, B CUITY
KOTOPOTO OJHO JULIO (MpeacTaBUTeNb) B MpeaeaaX CBOUX MOJTHOMOYMI
OCYILIECTBJISIET MPOLIECCYATIbHBIE JEWUCTBUSI OT UMEHU U B UHTEPECAX IPY-
roro juia (IpeacTaBisIeMOro) B LeIsSX OKa3aHUs MOCIeIHEMY ITOMOIIIN
B Cy/eOHOI 3alMTE €T0 MpaB U 3aKOHHBIX UHTEPECOB.

Cyae6Hoe pelueHne — MpolecCyalbHbli JOKYMEHT, BBIHECEHHBIN
CyIOM, KOTOPBIM pa3peliaeTcsi A€o MO CYIIECTBY 3asiBJIEHHBIX Tpe-
OOBaHUIA.

Cyaeb6Hble pacxoAbl — TLJIaTEXM, OCYLIECTBISIEMbIE JUIIAMU, yda-
CTBYIOIIMMMU B J€J€, B CBA3U C pACCMOTPEHUEM U pa3pellieHUeM TIpax-
JTAHCKOTO JIeNa.

Cyae6Hble U3AEPXKN — JIEHEXHbIE CYMMbI, B3UMAaeMble C yda-
CTBYIOLLIMX B A€Ji€ JUI[ C LEJbl0 TMTOKPBITUSI HEOOXOAUMBIX PAaCXOJ0B,
CBSI3aHHBIX C y4acTHeM CBUJIETEJEH, SKCIEPTOB, MEPEBOAUUKOB, CIle-
IIAAIMCTOB, a TAKXE€ COBEPIICHUEM CYJIOM OTIEJbHBIX MPOLECCYAIb-
HBIX IEUCTBUNA.
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Cyae6Hble NpeHusl — 3aKJIIOUUTEIbHOE BBICTYIUIEHHE B IPOLIECCE
CTOPOH, TPETHUX JIULI U MX TIPEACTABUTEIEM.

Cyae6Hble wrpadbl — IeHEXHbIE B3LICKAHUS, HajJaraeMble CyIOM
WU CyIbeil Ha TpakaaH U JOKHOCTHBIX JIMI] FOCYIapCTBEHHBIX Opra-
HOB, OPraHOB MECTHOTO CaMOYIMpaBJIeHNs, OpraHu3aliy 3a Hapylle-
HUS UMU IPAXKIAHCKUX MPOLECCYaTbHBIX HOPM.

TpeTbM AVLA — JIMIIA, 3allMIIAlolIe CBOM IIpaBa M OXpaHsIeMble
3aKOHOM MHTEPECHI B IPaXXIaHCKOM Jejie, BO30YKIEHHOM I10 UCKY ApY-
TUX JIULL.
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