MHHUCTEPCTBO OBPA3OBAHUS 1 HAYKU POCCUMCKOU ®EJIEPALIN
(penepanbHOE TOCYJAPCTBEHHOE OIOIKETHOE 00Pa30BATEIBHOE YUPEKICHUE
BBICIIIET0 00Opa30BaHUs
«TompATTMHCKUHN TOCYAAPCTBEHHBI YHUBEPCUTET

HNHuctuTyT npaBa

Kadenpa «YronaoBHoe paBo U KPUMUHOJIOTUSD)

030900.62 «IOpucnpyaeHusy

(KOZL 1 HAUMEHOBAHUE HAIIPAaBJICHUS IIOATOTOBKH, CHeLll/laJleOCTld)

YT0JI0BHO-TIPABOBOU

(HampaBIICHHOCTH (IPOGUIIB)

BAKAJIABPCKASA PABOTA

Ha TEMY: «AKTyaJibHbIe MP001eMbl KBAJIM(PUKANNH NPEeCTYNICHHUI,
CBSI3AHHBIX C MOCATAaTEILCTBOM HA 'KU3Hb COTPYIAHHUKA
NMPaBOOXPAHUTEJbHOr0 oprana (cr. 317 YK P®D)»

CryneHr A.M. Dnunbrupuen

PykoBonurens T.M. Kinumenko

JonycTUTh K 3a10UTe

3aBenyromuii  kadeapoil 1.10.H., npodeccop Kadeapbl YroJIOBHOTO IMpaBa U
kpumuHosoruu, T.M. Knumenko

« » 20 T.

ToapsarTi 2016



MUHHCTEPCTBO OBPA3OBAHMS M HAVKU POCCUMCKOU ®EJIEPALINN
denepanbHOE rOCy1apCTBEHHOE OIO/KETHOE 00pa30BaATEIBHOE YUPEKICHUE
BbICILIEr0 00pa30oBaHUs
«TONBATTUHCKUM TOCYIapCTBEHHBIN YHUBEPCUTET»

NucTtutyTt npasa
Kadenpa «YromoBHOE IpaBO M KPUMUHOIIOTHS

YTBEPXIAIO
3aB. Kadeapoii «YTOI0BHOE MPABO M KPUMHHOJIOTHS»
T.M. KnumeHko

« » 201 r.

3AJAHUE
HA BBINOJIHEHHE 0aKaJIaBPCKOH padoThI

Crynent: dauiasrupues Axam MaromeaoBu4

1. Tema: AkTyanbHble npo0dJeMbl KBAIU(PUKAIMH NPECTYIJIEHHH, CBA3aHHBIX C
NMOCATaTeIbCTBOM HA KM3Hb COTPYJIHHKA PABOOXPAHUTEIbHOI0 oprana (cr. 317 YK P®)
2. Cpok caaum CTyJI€HTOM 3aKOHYCHHOH BBITYCKHOW KBaTHM(PHUKAIIMOHHOHN paboTel — 16 mas 2016
T.

3. HcxonHble naHHBIE K BBIMYCKHOW KBalM(PUKAIMOHHOW padoTe: MexmyHapoIHO-TIPaBOBBIE
akThl; Poccuiickoe aJIMUHHCTPaTHBHOE M YroJIOBHOE 3aKOHOMaTeNbCTBO; CyneOHas NMpakTHKa;
Craructuueckuil MaTepuai, COOpaHHBIN CTYIEHTOM MPH MPOXO0KIEHUH MPAKTUKH.

4. ConepxaHue BBITYCKHOW KBaIM(UKAMOHHONW paOoThI (MepeueHpb Moulexkamux pa3paboTke
BOIIPOCOB, I'JIaB):

I'maBa 1. IOpuauuecknii aHanu3 NPECTYIUIEHWH, CBA3aHHBIX C IOCATATEILCTBOM Ha JKU3HB
COTpYJIHUKA IIpaBOOXpaHUTENbHOTo oprasa (ct. 317 YK P®)

§ 1. OObekTHUBHBIE NPU3HAKU TMPECTYIJICHUH, CBS3aHHBIX C MOCATATEIbCTBOM Ha >XKU3Hb
COTpYJIHUKA IIpaBOOXpaHUTENbHOTo oprasa (ct. 317 YK P®)

§ 2. CyObekTUBHBIE NPU3HAKA MNPECTYIUIEHUH, CBS3aHHBIX C MOCATaTEeIbCTBOM Ha >XKU3Hb
COTpYJIHUKA IIPaBOOXpaHUTENbHOTo oprasa (ct. 317 YK P®)

I'maBa 2. IOpuandeckuil aHamu3 HHBIX MNPECTYIUIEHWH, MMEIOIIUX BHEIIHUE aHAJOTUYHbBIE
NPU3HAKA C NPECTYIJICHUSIMH, CBSI3aHHBIMU C IOCSTaTeNbCTBOM Ha KHU3Hb COTPYAHHKA
IIPAaBOOXPAHUTEIBHOTO OpraHa

§ 1. FOpuanyeckuii aHaM3 MPECTYIUICHUH, CBSI3aHHBIX ¢ YOMHCTBOM JIMIA WJIM €T0 OJM3KHUX B
CBSI3M C OCYLIECTBJICHMEM JaHHBIM JIMIIOM CIy)K€OHOM MAeATeNbHOCTH WJIM BBINOJHEHHEM
oOuiecTBeHHOro goira (m. «o» 4. 2 ct. 105 YK PO)

§ 2. IOpuanueckuii aHamu3 NPECTYIUIEHUHM, CBS3aHHBIX C IIOCSATAaTEIbCTBOM Ha JKU3Hb
TOCYJapCTBEHHOTO uiu obOmectBeHHoro gestens (ct. 277 YK P®) nubo nwma,
OCYILIECTBIISIONIETO MPAaBOCYANE WK MpeABapUTENbHOE paccieaoBanue (c1. 295 YK PD)

5. JlaTa BITa4M 3aJaHUS » 201 T.

PykoBoauTesb BBITYCKHON

KBaJIM(DUKAIIMOHHOM paboThI T.M. KnumeHko
(mozmucH) (M.0. ®amummms)

3ajanue MPUHSIT K UCTIOTHEHUIO A.M. Dnunerupuen
(moamnuce) (N1.0. damuus)


http://www.consultant.ru/document/Cons_doc_LAW_21893/#dst100013

3

MUHHCTEPCTBO OBPA3OBAHMS U HAVKU POCCUMCKOU ®EJIEPALIUN
denepanbHOE TOCYIAPCTBEHHOE OIOJKETHOE 00pa30BaTENbHOE YUPEKICHUE
BBICIIIET0 00Opa30BaHUs
«TonpATTUHCKHI TOCYAaPCTBEHHBIN YHUBEPCUTET
NuctutyT nipaBa
Kadenpa «YronaoBHOe paBo U KPUMUHOJIOTHS

YTBEPXIAIO
3aB. kadenpoit «YTOJOBHOE MPABO U KPUMHHOJIOTHS
T.M. KnnmeHnko

«

KAJIEHJAPHBIN IJIAH

BbIIOJIHEHHS 0aKaIaBPCKOM padoThI

Crynenra: Dauabrupues Agam Maromeaosud
10 TEME: AKTyaJIbHbIE MP00JieMbl KBAJIN(PUKALUYN NPECTYIVICHNH, CBA3aHHBIX
C MOCATraTeJJbCTBOM Ha JKHU3Hb COTPYAHHKA NPABOOXPAHHUTEILHOIO0 OpraHa

(ct. 317 VK P®)

»

2015 .

HaumenoBaHnue pasaesia Ils1anoBBII cpOK Paxrnieckui OTtMmerKka o IMognucek
paﬁOTLI BBINIOJIHCHHUSA pa3aeiia CPOK BBITIOTHEHMS BBINNIOJITHCHUH PYKoOBOAMTEIA
paszjiena
Br16op n 06OCHOBa\I’-II/Ie 10 oKkT316ps
TeMBbI OaKanaBpCcKoOn 10 15 okTsa6ps 2015 . BBII
paBoTI 2015 .
[Ton6op 12 oxTs0ps
GuGHOrpadH 1o 15 nexabps 2015 r. 20151 BBII
25 sHBaps
[nasa 1 ¢ 15 sBaps 2016 . 2016 -
['maBa 2 no I3 mapra 2016 . 7 mapta 2016 T.
BBenenue 82%?%6;1’1 BBIII
1o 15 anpens 2016 r. 10 anpeJ'm
3akiroueHue 2016 1 BBIN
Odopmnenue 30 ampens
OakanaBpcKoil paboThI Ao I mas 2016, 2016 . Bt
IIpencraBnenue BKP He nto3aHee 20 masg 14 masi 2016 1. BB

Ha Kadenpy

2016T.

PykoBoauTens BbIITyCKHOU

KBaJTU(UKAIIMOHHON PabOThI

3a11aHHe IMPHUHAT K UCITOJTHCHUIO

T.M. KnumMeHko

(moanuce)

(M.0. damunus)

A .M. Dnuinsrupuen

(moamuce)

(M.0. ®ammnus)




4

AHHOTAIIUAS

Bo BBeieHUM 000CHOBBIBAETCS aKTyaIbHOCTh TEMBI OaKajIaBPCKON padoThI,
CTENEHb Hay4YHOW pa3pabOTaHHOCTM [JAaHHOW TeMbl; OOBEKT U IMpeaAMeT
UCCJEIOBaHMs; 1eJdb W 3aJauyd; HOpMaTUBHas 0asza; TeopeThyeckas U
paKTUYECKasi 3HAUMMOCTb; CTPYKTYpa.

AKTYaJIbHOCTh TeMbl OaKaJIaBpCKOW padoTbl. ArmmapaT yNnpaBlICHUS
(WM, KaK ero eme Ha3blBAlOT — ammnapar NPUHYXACHUS) — 3TO HEOOXOIMMBIN
0a3uc Iy CyliecTBOBaHUA J0O0ro rocyaapctBa. OcHOBHas (yHKIMS ammapara
yIOpaBICHUS — OCYIIECTBICHHE BCEMH 3aKOHHBIMH MepaMH O€30MacHOCTH,
MPABOIOPAIKA U )KU3HEACATETbHOCTH O0IIECTBA.

B cBoro ouepenp, B anmnapare ynpapieHUS OAHA U3 JIMIUPYIOLIUX MO3UIUN
CBSI3aHA C JIESITEIBHOCTBHIO MPABOOXPAHUTENBHBIX OPraHOB, TaK KaK MMEHHO Ha
COTPYAHUKAX IPABOOXPAHUTEIBHBIX OpPraHOB JIGKUT OCHOBHAs Harpys3ka IIo
o0ecrieyeHn0 0e30MacHOCTH JINYHOCTH, OOIIEeCTBa M TOCYIapCcTBa OT JIFOOBIX
IIPOSIBJICHUN MPABOHAPYLICHUHN U IIPECTYILICHUM.

He cekper, 4T0 yrojoBHOE Haka3aHUE SBISAETCS, C OJHON CTOPOHBI, CaMbIM
CYpOBBIM, II0 CPaBHEHWIO C HHBIMU BHJIAaMH OTBETCTBEHHOCTH, a, C JPYIrou
CTOPOHBI ~SIBJIIETCA CAEPKUBAIOIIMM  (PAKTOpOM JJId JIHMI C JEBHAHTHBIM
MOBEJCHUEM.

OpnHoil M3 0COOEHHOCTEN paccMaTpUBAEMBIX MPECTYIUICHUN SIBISETCSA TO,
4yTO JedaHue, npeaycMmorpeHHoe cr. 317 YK PO, nmo BHEmHHMM MpU3HAKaM
MoANaaeT U IMOJ UHbIE HOPMBI YTOJOBHOTO 3aKkoHa — cTatbu 105 (m. «O» 4. 2),
277,295 YK PO.

B cBsi3u ¢ 3TUM, B IPaBONPUMEHUTEIBHON NEATEILHOCTH KBAIH(PUKAIIUS
JAHHBIX IPECTYIIJIEHUN HEPEIKO BBI3BIBAECT ONPEIEIECHHBIE CI0KHOCTH.

I'maBa 1. «IOpuauueckuii aHanu3 MOPECTYIUICHHM, CBSI3aHHBIX C
MOCATAaTEIbCTBOM HA JKW3Hb COTPYJHHMKAa MPABOOXPAHUTEIBHOIO OpraHa
(ct. 317 YK P®)» cocrout u3 AByX naparpados, B KOTOPBIX paCKPBIBAIOTCS:

- OOBEKTUBHBIC MPU3HAKK MPECTYIJICHUH, CBSI3aHHBIX C IMOCSATATEIIbCTBOM
Ha U3Hb COTPYJHHKA TPAaBOOXpaHUTENIbHOTO opraHa (ctT. 317 YK P®)

- CyObeKTUBHbIE NPU3HAKU MPECTYIUICHUM, CBA3aHHBIX C MOCATATEIbCTBOM
Ha KU3Hb COTPYAHUKA MTPaBOOXpaHuTeNbHOro oprana (ct. 317 YK PO).

B T'naBe 2. «lOpuauyeckuid aHaau3 HHBIX MOPECTYIJICHHWM, WMEIOIINX
BHEILIHME aHAJOTWYHbIE TMPU3HAKK C TMPECTYIJICHUSMH, CBSI3AHHBIMU C
MOCSATAaTeNIbCTBOM HA JKM3Hb COTPYJHHMKA MPABOOXPAHUTEILHOIO OpraHay,
cocroslied W3 JByX maparpadoB, TPOBEJIEH YroOJOBHO-TIPABOBOM aHaIM3
MPECTYIUICHUH, UMEIOIIMX BHEIIHHE aHAJIOTUYHbIEC MPU3HAKU C MPECTYIUICHUSIMU,
CBSI3aHHBIMHM C TOCATATEIbCTBOM Ha JKM3Hb COTPYIHHKA MPABOOXPAHUTEIHHOTO
oprasa.

B 3akiaoueHum mpuBomsITCS 0000NIAONIME BBIBOABI IO BCE TEME
OakanaBpCcKOil pabOThI, BKItOUAS MPEJIOKEHUS IO TOBBIMIEHUIO d(P(HEKTUBHOCTH
O0pBOBI ¢ paccMaTpPUBAEMBbIMH HETATUBHBIMU COL[UAIBHBIMU SIBICHHUSIMHU.
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BBenenue

AKTYaJIbHOCTh TeMbl OaKaJIaBpCKOW padoTbl. AmmapaT yHnpaBlICHUS
(WM, KakK ero eue Ha3bIBAIOT — ammapar MNPUHYXACHHUS) — 3TO HEOOXOIMMBIN
0a3uc s CyIIecTBOBaHUA J0O0ro rocyaapctBa. OcHOBHas (YyHKIMS ammapara
yIOpaBICHUS — OCYIIECTBICHHE BCEMH 3aKOHHBIMH MepaMH O€30MacHOCTH,
MPaBOMOPSIKA U HKUZHEIEATEILHOCTH OOIIIECTBA.

B cBoro ouepenn, B anmnapare ynpaBieHHUs OJHA U3 JIUIUPYIOMIMX MO3ULIHI
CBs3aHAa C JICSATEIIBHOCTBIO ITPAaBOOXPAHUTENIBHBIX OPraHoOB, TaK KaK MMEHHO Ha
COTPYIHHMKAX IPABOOXPAHUTEIBHBIX OpPraHOB JIEKUT OCHOBHAs Harpyska IO
oOecrieyeHnt0 0€30MacCHOCTH JIMYHOCTH, OOIIECTBA M TOCYAApCTBA OT JIHOOBIX
IIPOSIBJICHUN MPABOHAPYLICHUHN U IIPECTYILICHUM.

He cekper, 4To yroyioBHOE Haka3aHUE SIBISETCS, C OJHON CTOPOHBI, CAMBIM
CYpOBBIM, IO CPaBHEHUIO C HWHBIMU BHJaMH OTBETCTBEHHOCTH, a, C JPYrou
CTOPOHBI SIBJISIETCSI CACPKUBAIOLIUM  (PAKTOpOM JJii JIMI C JIEBUAHTHBIM
MOBEJCHUEM.

OnHoit M3 0COOEGHHOCTEH paccMaTpUBAaEMbIX MPECTYIUICHUN SBISETCS TO,
yTo JAesHue, npeaycMmorpeHHoe cr. 317 YK P®, nmo BHENIHUM IpU3HAKaM
MoANaaeT U IMOJ UHbIE HOPMBI YTOJOBHOTO 3aKoHa — cTatbu 105 (m. «O» 4. 2),
277,295 YK PO.

B cBs3u ¢ 3TUM, B NPaBONPUMEHHUTEIBLHON NEATEIbHOCTH KBAIM(PUKALIUS
JAHHBIX IPECTYIJIEHUN HEPEIKO BBI3BIBAET ONPEAEIICHHBIE CIIOAKHOCTH.

VYka3aHHbIE U UHBIE 00CTOSATENHCTBA O0YCIOBMIIM aKTyaJIbHOCTh M30paHHOMN
TEeMbI OaKaIaBpCKOil pabOTHI.

CreneHb Hay4YHOU Pa3pa00TAHHOCTH TeMbl 0aKATABPCKOM padoThI.

Ha npotsokeHun pasHbIX JeT AaHHOW MpoOsieMe MOCBSIIANIM CBOM TPY/bI
MHOrue wuccienoBarenu. Hanpumep, Takue yuenole, kak HO.M. AHTOHSH,
C.B. boponun, B.T. T'aiikos, JI./[. 'ayxman, A.A. I'epuenzon, [1.®. ['pumianus,
C.1A. JlementseB, A.N. [Homroma, II.C. EmuzapoB, ML.II. IKypasies,



I1.B. 3amockoBues, B. JI. Banos, M.II. Kapnymwmn, . A. Kopeukwuii, H.®D.
Ky3nenosa, B.B. Mansues, A.M. Mapues, A.B. Haymon, B.C. OBuuHCKui,
A.A. IluontkoBckuit, D.®. Iloberaitno, JI.A. Ilpoxopor, Bb.T. Pasrunsaues,
AN. Papor, CJI. Cxyrun, E.A. Cyxapes, A.H. Tpaitnun, H.U. Tpodumos,
M.U. Slky6oBud u npyrue.

OO0beKkT M mpeaMeT Hcciieq0BaHUs OakajaBpckoil padorbl. OObEKTOM
OakamaBpCKOl pabOTHI SBIAIOTCS OOIIECTBEHHBIE OTHOIICHHS, BO3HUKAOIIHNE B
CBSI3M C COBEPILIEHUEM NPECTYIUICHUH, CBSI3aHHBIX C MOCATATEIbCTBOM Ha KU3HBb
COTpPYJIHHMKA TPaBOOXpaHHUTENbHOTO opraHa. [Ipeamer OakamaBpckoit pabOThI —
HOpPMBI  3akOoHojaTenbcTBa Poccuiickoit  ®Deaeparuu, MpeaycMaTpUBAIOLIUE
OTBETCTBEHHOCTh 3a COBEPILICHHUE MPECTYIUICHUN, CBA3aHHBIX C MOCITaTENbCTBOM
Ha XU3Hb COTPYJHHKA MPABOOXPAHUTEILHOTO OpraHa, WHBIX, CMEXKHBIX C HUM
COCTaBOB MPECTYIUICHUHM, a TaKXe IMOJIOKEHUST HOPMATUBHBIX MPABOBBIX aKTOB,
00€eCIeYnBaOIINX TOPSAJOK HOPMAIBHOTO (YHKIIMOHUPOBAHUS JEATEIHLHOCTH
COTPYJIHUKOB MTPAaBOOXPAHUTENHHBIX OPTaHOB, OXPaHy UX KU3HU U 3I0POBBIO.

Hean n 3a7aun 6akanaBpcKoi padoThI.

Ilenpro OakamaBpCKOW pabOTHI SIBISIETCS  BBIPAOOTKA MPENIOKCHHH,
HaIpaBJICHHBIX Ha MOBBIIMICHUE YPHEKTUBHOCTH MPOTHUBOACHCTBHS MPECTYTUICHHH,
CBS3aHHBIX C TOCSTATEILCTBOM Ha YHU3Hb COTPYJHUKA MPABOOXPAHUTEIHLHOTO
opraHa, Ha OCHOBE MPOBEJICHHOTO CaMOCTOSITEIbHOTO aBTOPCKOTO UCCIIEAOBAHUS .

JUIst OCTWKEHUS YKA3aHHOW II€JIM TIOCTABJICHBI M PEIICHBI CIIETYIOIIHNE
3a/1auu:

- MPOAHAJIU3UPOBATh 0OBEKTUBHO-CYObEKTUBHBIC MPU3HAKU MPECTYIUICHUH,
CBS3aHHBIX C TIOCSTATEILCTBOM Ha JU3Hb COTPYJHUKA MPABOOXPAHUTEIHLHOTO
oprana (ct. 317 YK PD);

- pPacCMOTpPETh YrOJIOBHO-TIPABOBYIO XapaKTEPUCTUKY TMPECTYIUICHUH,
CBS3aHHBIX C yOWINCTBOM JUIIA WM €r0 OJU3KUX B CBS3U C OCYIIECTBICHUEM

JaHHBIM JIUIIOM CHy>KC6HOfI ACATCIBHOCTU WJIHW BBIIIOJTHCHHUCM O6IJ.[€CTBCHHOFO

nonra (1. «6» 4. 2 ct. 105 YK P®);
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- TMPOBECTU YIrOJIOBHO-TIPABOBOM aHAINU3 MPECTYIUICHUH, CBS3aHHBIX C
MOCATAaTeIbCTBOM HA JKM3Hb TOCYJAPCTBEHHOTO WJIM OOIIECTBEHHOTO MESTENs
(ct. 277 YK POD);

- J1aThb YTOJIOBHO-TIPABOBYKO XapaKTEPUCTUKY MPECTYIUICHUM, CBSI3aHHBIX C
MOCATATENLCTBOM HA JKW3Hb JIMIA, OCYIIECTBIISIIONIETO MPABOCYAUE WIIH
npeaBapurenbHoe paccaegoBanue (ct. 295 YK PO).

HopmaTtuBayw 06a3y OakajaBpckoil padotrbl coctaBwin KoHCTUTYyLMS
Poccuiickonn ~ ®enepaumu, YromoBHelM 3akoH Poccuiickonn = ®epepanuu,
nocra”HoBieHus IlnenymoB BepxoBHoro Cyma CCCP, PCOCP u P®, unsie
HOpPMAaTUBHBIC MPABOBbIE aKThl B cdepe obOecredeHuss MopsaKa HOPMAIbLHOTO
GYyHKIMOHUPOBAHUS ACSATEIBHOCTA COTPYIHUKOB MPAaBOOXPAHUTEIBHBIX OPTaHOB,
OXpaHbl UX KU3HU U 3[]0POBbSI.

Teopernueckasi 3HAUMMOCTb 0aKaJaBPCKOIl pad0OThI 3aKJIIOYAETCS B TOM,
YTO TIOJIOKEHUS JaHHOW OakalaBpCKOM palOOThl pACHIMPAIOT M YIIyOJSIOT
TPAAUIMOHHbIE TIPEACTABICHUS O CIOPHBIX mpoOieMax  KBadupUKaIUU
NPECTYIUIEHUM, CBSI3aHHBIX C IOCATAaTEILCTBOM Ha JKH3Hb COTPYJHHUKA
MPAaBOOXPAHUTENBHOTO OpraHa, a TakKe NPECTYIUICHUH, HMEIOIUX C HUMHU
BHEIIIHUE OOIIME aHAJOTUYHbIEC MPU3HAKU, PACKPHIBAIOT UX 3HAUYCHHE B CUCTEME
Mep, HallpaBJICHHBIX Ha MPEAYIPEKICHUE TAHHOTO BU/IA TPECTYITHOCTH.

IIpakTHyeckass 3HAYUMOCTH OakajgaBpckoOd PpadoTbl MOTYT OBIThH
WCIIOJIb30BAaHbI B Y4€OHOM IIPOIIECC€ TMPU HM3YUYEHUU COOTBETCTBYIOIIUX BHUIOB
NpPECTYIUICHUH, a TakkKe B MPABONPUMEHUTEIBHOW JIESITEIBHOCTH MpHU
KBaTU(UKAUK TIPECTYIUICHUH, CBS3aHHBIX C TIOCATATEILCTBOM Ha JKU3Hb
COTPYJHHUKA MTPAaBOOXPAHUTEIBHOTO OpraHa, a TakKe MPECTYIJICHUN, UMEIOIIUX C
HUMHM BHEITHHE OOIIME aHAJOTUYHbIC TTPU3HAKH.

Ctpykrypa OakajaBpckoil padoTbl 00YCIOBJICHA MOCTABICHHBIMU
HneasIMU M 3amadamu. bakamaBpckas pa0oTa COCTOMT W3 BBEICHHUS, JBYX TIJIaB,
OOBEIUHSIONIUX YeThIpe maparpada, 3aKIF0YeHHUs, CIHCKAa MCMOJb30BAHHOW MpHU

HaNMCaHUU PabOTHI IUTEPATYPHl U MPUIIOKEHUI.



I'naBa 1. Opuauveckuii aHAJIU3 NPeCTYNJIEHU A, CB3aAHHBIX €
NOCATATEeJbCTBOM HA KU3Hb COTPYAHMKA NPABOOXPAHUTEIBHOI0 OPraHa
(ct. 317 YK PD)

§ 1. O0beKTHBHBIE NPU3HAKHU NMPECTYIUIEHU I, CBA3aHHBIX C OCATATEJIbCTBOM
HA ')KM3Hb COTPYJIHHUKA IPAaBOOXPAHUTEIBLHOIr0 oprana (cr. 317 YK P®)

VYuuthiBas, 4TO TeMa JaHHOU OakalaBpCKOW paOOThI MOCBSAIIEHA, B MIEPBYIO
ouepesib, IOPHUINYECKOMY AaHAJIU3y MPECTYIUIEHUH, MPETyCMOTPEHHBIX CTaTheu
317 YK P® (IlocaraTtensCTBO Ha >KHU3Hb COTPYAHHKA ITPABOOXPAHUTEIIBHOTO
Oprana) nepBblii maparpad MOCBSILIEH aHAIM3y OOBEKTUBHBIX MPU3HAKOB 3TOTO
COCTaBa MPECTYIJIEHUA.

K 00beKTUBHBIM IPU3HAKAM OTHOCATCS 00BEKT U OOBEKTUBHASL CTOPOHA.

PaccMmoTpuM cHavaia XapakTEpUCTUKY OOBEKTOB JAHHOTO MPECTYIICHHUS.

PonoBoii 00BbEKT — 3TO OXpaHsemas YroJIOBHBIM 3aKOHOM COBOKYIHOCTb
rpynn  OOIIECTBEHHBIX  OTHOILEHUH, TOXKIECTBEHHBIX II0  BHYTPEHHEMY
COJIEP>KaHUI0, KOTOPBIM B pe3yJIbTaTe€ COBEPIICHUS MPECTYIUICHUS] IPUYMHEH WU
MOJKET OBITh MPUYMHE CYILIECTBEHHBIN Bpe.

[lopsnok ympaBiaeHHs BXOAMT B COBOKYNHOCTh TPYII OOIIECTBEHHBIX
OTHOUIEHUH, TOXJIECTBEHHBIX [0 BHYTPEHHEMY COJEpPKaHUIO, B KOTOpHIE
BKJIFOUEHBI CJIEAYIOLINE FPYIIIIbL:

— OCHOBBI KOHCTUTYIIMOHHOTO CTPOsI U 0€30MacHOCTH TocyaapcTBa (riiasa 29
YK P®);

— TOCYJIapCTBEHHAs BJIACTh, MHTEPECHI TOCYAAPCTBEHHOM CITY:KOBI U CITY>KOBI
B OpraHax MecTHoro camoynpasienus (rinasa 30 YK P®);

— npaBocyaue (rnasa 30 YK PO);

— ¥ HaKOHeI — MopsAaokK ynpasienus (riaasa 31 YK PO) [1, c. 312].

CrnenoBaresibHO, pOJOBOM 00BEKT mpectyruieHus 1o cr. 317 YK P® — 3t0
OXpaHseMas yrOJIOBHBIM 3aKOHOM COBOKYINHOCTb TpyHNI  OOIIECTBEHHBIX
OTHOUIEHUH, TOXKIECTBEHHbIX [0 BHYTPEHHEMY COJIEPKAHUIO, KOTOPbIM B
pe3ysibTaTe COBEPIIECHHUS NPECTYIUIEHUS, CBSI3aHHOIO C IOCATraTeIbCTBOM Ha

HapyIlIeHne HOPMAIBHOTO (DYHKIIMOHUPOBAHUS TOCYIAPCTBEHHON BJIACTU B IIEJIOM
9
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U OTIEIbHBIX €€ HWHCTUTYTOB MPUYUHSETCS JHOO0 MOXKET OBITh NPUYMHEH
CYILIECTBEHHBIN Bpen [2, c. 423].

Bunosoit o0bvekt npectymienust no ct. 317 YK P® — 310 oxpansemas
YTOJIOBHBIM 3aKOHOM TpYyIINa OOIIECTBEHHBIX OTHOIICHUM, TOXIECTBEHHBIX IO
BHYTPEHHEMY COJICP>KaHUIO, KOTOPBIM B PE3yJIbTaTE COBEPILICHUS MPECTYILICHUS,
CBSI3aHHOTO c HapylICHUEM HOPMaJIbHOTO (GyHKIMOHUPOBAHUS
MIPAaBOOXPAHUTEIBHBIX OPTaHOB MPUYUHSIETCS JHOO MOXKET OBITh NPUUYNHEH
CYIIECTBEHHBIN Bpe [3, c. 56].

Ecnu BUHOBHBIN COBEpUIAET B paMKaX OAHOTO MPECTYITHOIO MOCIATaTEIbCTBA
JIEUCTBUS, HAIPABIICHHBICE HA pa3IMUHbIE OOBEKTHI, TO JAHHOE MPECTYIJICHUE
OTKOCHUTCSI K MHOTOOOBEKTHBIM MPECTYIHBIM JesiHusM [4, ¢. 83].

[Ipectynnenue, CBsI3aHHOE C TMOCATATENBLCTBOM Ha JKHU3Hb COTPYAHUKA
MIPABOOXPAHUTEIIHLHOTO OpraHa, OTHOCUTCS K MHOTOOOBEKTHBIM MPECTYILJICHUSIM.

OCHOBHOI HEMOCPEACTBEHHBI OOBEKT — 3TO OXpaHsIEMbI€ YTOJIOBHBIM
3aKOHOM OOIIIECTBEHHBIC OTHOIICHUS, CBSI3aHHBIE C O0ECIEUEHHEM HOPMAIbHOU
YIPaBIEHYECKOW NEATEbHOCTH COTPYJHUKOB MPABOOXPAHUTEIBHBIX OPTaHOB WJIH
BOCHHOCHIY)KAIlIUX TII0 OXpaHe OOIIECTBEHHOTO TMOpsSAKa H OOIIECTBEHHOU
oe3omacHoctH [4, c. 85].

JIOTIOTHUTENBHBIM ~ HETOCPEACTBEHHBIM  OOBEKTOM  pacCMaTPUBAEMOTO
MPECTYIUICHUSI BBICTYIAET >KU3Hb U 370POBbE YKA3aHHBIX B JMCHO3UIIMHU CTaThbU
JIUI] — COTPYJIHUK MPAaBOOXPAHUTEITHLHOTO OpraHa, BOCHHOCTYKAIUW, UX OJIU3KHe
[1,c. 314].

Kak Buano w3 gucnosuumu cr. 317 YK PO, norepneBmiuMu OT JTaHHOTO
MPECTYITHOTO  TIOCSTaTelhCTBA  MOTYT  OBITh HE  TOJBKO  COTPYIHHUKHU
MIPABOOXPAHUTEIHLHOTO OpraHa WM BOCHHOCIYXAIIUe, HO TaKXKe U UX OJIM3KUE.

Jist mpaBwiibHOM KBanuduKauu npectymienuit mo cr. 317 YK P®
HEOOXOJMMO PACKPBITh TOHSATHS «COTPYIHUK IMPABOOXPAHUTEIHHOTO OpTaHay,
«BOCHHOCIYKaUTUN», «UX OJIU3KUEY.

CoTpyIHUK MPaBOOXPAHUTEIBHOTO OpraHa — 3TO IITATHbIE COTPYIHUKHU

pa3IMYHBIX CIIYX0 U MOapa3aeIeHHI:
10
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OpraHOB BHYTPEHHUX JIET,

opraHoB ¢eaepanbHO# CITy>kKObI 0€30TTaCHOCTH,

denepanbHBIX OPTaHOB FOCYJapPCTBEHHOM OXpPaHBI,

OpraHoB MOTPaHUYHOM Cityxk0bl Poccuiickoit @enepanmu,

ciyxObl BHemHeH pa3Beaku Poccuiickoit denepannu,

TaMOKEHHBIX OpPTraHoB [2, c. 426].

To ectb, 3TO AW, KOTOpPHIE NOCTOSHHO WM BPEMEHHO OCYIIECTBIISIIOT
CBOIO JIEATENBHOCTh MO OXpaHe OOIIECTBEHHOrO0 TOpsAAKa M OOIIECTBEHHOMN
OezomacHocTH [2, c. 426].

K coTpygHukam mNpaBOOXpPAaHUTENbHBIX OPraHOB OTHOCATCS — TaKXKe
CIIeZIOBATENIM M JO3HaBatenu|2, c. 427].

Ecnu B oTHOLIEHUHU HUX, TMOO paOOTHUKOB OPraHOB MPABOCYAMSI, & UMEHHO,
IPOKYpOpa, CyAbHM M HHBIX JIML, YYacTBYIOIIUX B CyAeOHOM 3acelaHuu
OCYIIECTBIISIETCSl MOCATATEIBCTBO, MPECTYIJICHUE KBAIM(DUIIMPYETCS MO CTaThe
295 YronoBHOro Kojekcal5, c. 472].

BoenHocyxariue — 9To Iulia, NpoXOISIIie BOCHHYIO CIIYXOy MO MpU3BIBY
WU MO0 KOHTpakTy B BoopyxeHHbix Cunax uiam HHBIX Bolckax Poccuiickoii
denepannu [5, c. 474].

[Ipy 3TOM OHM MOCTOSHHO, BPEMEHHO WJIU IO CHEUUATBHOMY MOJTHOMOYHIO
OCYUIECTBJISIIOT ACSTEIBHOCTh IO 00ECTIEUEHUIO OXPaHbl 00IIECTBEHHOTO MOPsIIKa
U 00I11eCTBEHHOM 0€301acHOCTH.

Kax mpaBumiio, oxpaHy OOIIECTBEHHO TMOPSIKA OCYIIECTBISIOT COTPYIHUKH
OpraHOB BHYTPEHHUX JIE]l.

K oxpane o6miecTBeHHOI 0€30MacHOCTH MOTYT IMPHUBJIEKAThCS, B Clydae
HEOOXOAMMOCTH,  BOEHHOCHTYXaIlllie  BHYTPEHHMX BOWCK  MuHucrepcTBa
BHYTPEHHHX JI€J]1, & TAK’KE€ BOEHHOCIYKAllle UHBIX POJOB BOWCK.

biu3zkue nuia — 3To aULa, COCTOSIIIME B KPOBHOM POJICTBE WJIM CBOMCTBE C
MOTEPIEBIINM, a TaKXKe JIMIA, Ybsl >KU3Hb, 3[J0POBbE U 0OE30MaCHOCTh, B CHILY
CIIOKUBIIUXCS KU3HEHHBIX OOCTOSITENHCTB HE O€3pa3InyHbl TOTEPIEBIIEMY

[6, c. 65].
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OOBeKTUBHASI CTOPOHA MPECTYIUICHUS, TPeAyCMOTpeHHOro cratheit 317 YK
P® Takxe nMeeT CBOM OCOOEHHOCTH.

OHU 3aKIIIOYaIOTCS B TOM, YTO MOCSTATENbCTBO HA KU3Hb YKa3aHHBIX JIUIL
BKJIIOYAET JBa CaMOCTOSITEJIbHBIX BHJAa MPECTYIUICHUS, CKOHCTPYHPOBAHHBIX IO
dbopMallbHO-MaTePUATBHBIM TTPU3HAKAM.

[lepBbIii BUA [AHHOTO TPECTYIUICHUS — OTO YOMICTBO COTpYJIHHUKA
IPABOOXPAHUTEIHFHOTO OpPraHa, BOGHHOCIYKAIIETO, a PAaBHO WX OJIM3KUX.

Oco0eHHOCTh OOBEKTHMBHOM CTOPOHBI 3TOr0 BHUJA TOCSTaTEIhCTBA
BBIPAKAETCS B:

1. nesHUM — NPUYMHEHUN CMEPTHU YKa3aHHBIM JIUIAM;

2. 00111€CTBEHHO OMACHBIX MOCIIEICTBUSX — CMEPTH MOTEPIEBIIETO U

3. IPSIMOIA TPUUMHHON CBA3U MEKIY HUMHU.

WNHuble mpuszHaku oObEKTUBHOM CTOPOHBI (MECTO, BpeMsi, CIIOCO0, CpencTBa
WK Opyaus, oOCTaHOBKA) Ha KBAIM(PUKALMIO YKA3aHHOTO BHUJA MPECTYIUICHUS
BIIMSIHUSI HE OKa3bIBAIOT.

Opnako ecnu yOMHCTBO TOCYJApCTBEHHOTO WJIM OOIIECTBEHHOTO JEATENs
OyZeT COBEpIIEHO TMpPU OOCTOSTENbCTBAX, SBISIONMIUXCSA TPU3HAKAMU WHOTO
cocTaBa MPECTYIUIEHUS, TO COJEAHHOE JODKHO KBaJIM(DHUIMPOBATHCS IO
COBOKYITHOCTH MPECTYIIIEHUM.

Hanpumep, ecnu ganHoe yOMIICTBO COBEPIIEHO OOIIEONACHBIM CIIOCOOOM,
TO COJIESTHHOE TMOJICKUT KBaTU(UKAIUKU 10 CcTaThaM 317 U MyHKTY «e» 4acTu 2
cratbu 105 YromosHoro koaekca Poccuiickoii @enepanmu [7, c. 8].

OkoHuyeHHOE K€ YOMHCTBO COTpPYIHHMKA IPABOOXPAHUTEIHLHOTO OpraHa,
BOCHHOCNIY)KAIlIETO, a paBHO WX OJM3KUX HE TpeOyeT IOMOJHUTEILHON
KBAUIM(PUKALMA 1O NYHKTY «0» yactu 2 crarbu 105 VYromoBHOro kojekca
Poccuiickon denepanum.

BTtopoii Buja nocsraTenbcTBa Ha JKU3HB YKA3aHHBIX JIUI — ATO MOKYIIICHUE HA
yOMIICTBO COTPYJHUKA MPAaBOOXPAHUTEIBHOIO OpraHa, BOEHHOCITYKAIEro, a
PaBHO MX OJM3KHX.

CTaI[I/Iﬂ IMOKYHICHUA BBIHECCHA B JHCIIO3HWIIMIO, CJICAOBATCIIBHO, IIPHU €TO
12
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COBEpILICHUM HACTYIUICHUE CMEPTU TMOTEPHEBIIETO BBIXOJUT 3a PaMKHU
KOHCTPYKIIMM JAaHHOTO COCTaBa TMPECTYIUIEHWS W HE BIMAET Ha €ro
KBaJIU(DUKAIIHIO.

OcoOeHHOCTh KBaMM(PHUKAIMN TOCATATENIHCTBA MPH TMOKYIICHHUH Ha >KU3Hb
0003HAaYEHHBIX B JUCMO3UIIMU JIUI[ B TOM, YTO HE TPeOyeTCs CChUIKM Ha YacTh 3
cratbu 30 YromoBHOro kojaekca Poccuiickoit @eaepannm.

To ectb, ecnmu cTagusd NOKYLICHUS BBIHECEHA B JUCIIO3ULHNIO, TO HE
HACTYIUICHUE TMOCJEICTBUM HE MNPU3HAETCS HEOKOHUECHHBIM IPECTYIUICHUEM, a
OyneT KBaTu(pUIIMPOBaHO, KAK OKOHYECHHOE IIPECTYTUICHHE.

Eme ogHa ocoO0eHHOCTh KBamu(UKAIMK PACCMATPUBAEMOIO MPECTYTUICHUS
3aKJII0YAETCS B TOM, YTO HEPa3PBIBHO CBS3AHO C MX CIY)KCOHOM JeSITEIbHOCTBIO.

[Ipectynnenue, npemycmoTpeHHOe cratheid 317 VYronoBHOro KoOJEKca,
MOCATAET, B MEPBYIO OYEpPE/ib, HA ACATEILHOCTh MO 00ECIEUEHUIO 00IECTBEHHON
0€30IacCHOCTH U OOIIIECTBEHHOTO TOPSIIKA.

ITon BbIMOTHEHHEM OOSI3aHHOCTEM MO OXpaHe OOIIECTBEHHOIO MOpsJKa U
o0IIecTBeHHON 0€30IacHOCTH COTPYJHHUKAMU IPABOOXPAHHUTEIIBHOTO OpraHa H
BOCHHOCTYKAII[UMHM CJIEAYET OHUMATh:

v  HeCEHHWE MMM II0OCTOBOM WM IATPYJIbHOM CIIy:KOBI Ha YIMIAX W B
OOIIECTBEHHBIX MECTAX;

v’ oJyiepKaHKe MOPSIKa BO BPEMS IPOBEACHHMS JEMOHCTPALM, MUTHHIOB,
3peJINIL, CHOPTUBHBIX COPEBHOBAHUMN U JIPYTHX MACCOBBIX MEPOIIPUSATHIA;

v/ IpY TMKBHIALMK TIOCIECTBUM aBapHid,

v/ 00I1IECTBEHHBIX U CTUXUIHBIX O€ICTBUII;

v/ IPEJOTBpAIllEHNE WIA NPECEYCHHE IPOTUBOIPABHLIX II0CATATEILCTB
[8].

OO6si3aTeIbHOE YCIOBUE — JEATEIBHOCTh MOTEPHEBIIUX JOJDKHA HOCHUTH
3aKOHHBIN XapakKTep.

To ectb, UX [ACUCTBUS SBISIOTCS TNPABOMEPHBIMH UM HE BJIEKYT

OTBCTCTBCHHOCTH, C€CJIM OHH OTBCYaAIHU Tpe6OBaHI/I}IM YCTaBOB MW APYIruXx
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HOPMAaTUBHBIX aKTOB, MPEIYyCMAaTPUBAIOIINX OCHOBAHUS WM MOPSAAOK MPUMEHEHUS
CHJIbI, CIICLICPEACTB WIIH OPYXKHUSI.

Ecnu BHMMaTenbHO MOCMOTpETh Ha aucnosunuio crateu 317 YK PO, To
MOXHO YBHJIETh, YTO €€ pEAaKIMs TJIacUT — B ILEJSIX BOCIPENATCTBOBAHUS HX
3aKOHHOM JESATEIbHOCTH, TU00 U3 MECTH 3a TAKYIO JACSATEIbHOCTb.

DTO O03HAaYaeT, 4YTO CaMO I[OCATAaTEIbCTBO HAa JKU3Hb YKA3aHHBIX B
JUCIIO3UIIMU JIMI] MOKET TI0 BpPEMEHHM M HE COBIAJAaTh C BBINOJIHECHUEM
MOTEPIEBIIUM 00513aHHOCTEHN IO OXpaHe 00IIECTBEHHOTO MOPSIKA.

['maBHOE — 4TOOBI OHO OBLIO HEPA3PHIBHO C HUM CBSI3aHO.

B cBsi3u ¢ 3TUM Cynbl JOJDKHBI B KaXKJIOM CIydae BBISICHSITH MOTHUBBI
COZIESTHHOTO, TIIATEIbHO NPOBEPSITh, UMEETCS JId CBSI3b MEXKAY HCIOJHEHHEM
MOTEPMHEBIIMM ATUX OOS3aHHOCTEH M COBEPUICHHBIM B OTHOIICHUU HETO
MPECTYIUICHUEM.

[Ipu HaMuMM TaKkoM CBSI3M JIEUCTBHSI BUHOBHOTO IMOJIEKAT KBATU(UKAIIUN
o cratee 317 YronoBHOro kogekca.

Ecnu xe mocsiraTeabCTBO Ha KU3Hb YKA3aHHBIX JIMI] COBEPILICHO Ha MOYBE
JUYHBIX HEMPUSI3HEHHBIX B3aWMOOTHOIIEHUHN, COJNEIHHOE KBATH(PUIUPYETCS IO
WHBIM CTaTbsIM YTOJIOBHOT'O KOJ€EKcA.

B wyactHOCTH, KaK MpeCcTyIIeHUE MPOTUB JTUIHOCTH [9].

BriBoabl 1o naparpady:

K 00BbeKTHBHBIM MTPU3HAKAM OTHOCSATCA OOBEKT M OOBEKTUBHASI CTOPOHA.

PonoBoii 00bexT mpectymienus mo cr. 317 YK PO — 310 oxpansemas
YTOJIOBHBIM ~ 3aKOHOM COBOKYIMHOCTh TPYyHIl  OOIIECTBEHHBIX OTHOIICHUM,
TOXJECTBEHHBIX 110 BHYTPEHHEMY COAEPKAHUIO, KOTOPBIM B pe3yJbTare
COBEpIICHUS TMPECTYIUICHUs, CBSA3aHHOTO C TIOCATATEILCTBOM Ha HapyIICHUE
HOPMaJILHOTO (YHKIIMOHUPOBAHUS TOCYJAPCTBEHHOM BJIACTM B 1€JIOM U
OTNICTIbHBIX €€ WHCTUTYTOB TMPUYUHSAETCA JUOO0 MOXKET OBITh TPUYMHEH
CYILLIECTBEHHBIN BPE.

Bunosoii o6wext mpectymiienus nmo cr. 317 YK P® — sto oxpansemas

YFOJIOBHBIM 3aKOHOM rpynna O6H.I€CTBCHHBIX OTHOMCHHﬁ, TOXICCTBCHHBIX IIO
14
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BHYTPEHHEMY COJIEP’KAHUIO, KOTOPBIM B PE3YJIbTATE COBEPILICHUs NPECTYIUICHUS,
CBS3aHHOTO c HapylLIeHUEM HOPMAaJIbHOTO GYHKIIMOHUPOBAHHUS
IPABOOXPAHUTENBHBIX OPraHOB MPUYUHIETCS JMOO MOMXKET OBITh NPUUYMHEH
CYILIECTBEHHBIN BPE/I.

[Ipectynnenue, CBA3aHHOE C MOCATATENILCTBOM HAa XU3Hb COTPYIHHKA
IPABOOXPAHUTEIBHOTO OPraHa, OTHOCUTCS K MHOTOOOBEKTHBIM MIPECTYIICHUSIM.

OCHOBHOM HEMOCPEICTBEHHBI OOBEKT — 3TO OXpaHSIEMbIe YTOJOBHBIM
3aKOHOM OOUIECTBEHHbIE OTHOIICHMsA, Onara WM MHTEPECHl, CBA3aHHBIE C
o0ecrieueHneM HOPMaJbHOW  YIPABIEHUYECKOW JEATENIBHOCTH  COTPYAHHUKOB
IIPaBOOXPAHUTENIbHBIX OPraHOB M BOEHHOCTYKAIIMX IO OXPaHE OOIIECTBEHHOTO
HopsiJIKa U OOIIECTBEHHOM 0€3011aCHOCTH.

JIOTIOTHUTENBHBIM ~ HEMOCPEACTBEHHBIM ~ OOBEKTOM  paccMaTpUBaeMOro
IIPECTYIUIEHUSI BBICTYIIAE€T KU3Hb U 3J0POBbE YKA3aHHBIX B JMCHO3WUIMHU CTaTbU
JIMIL] — COTPYAHHUK IPAaBOOXPAHUTEIBLHOTO OpraHa, BOGHHOCIYKaluil, UX OJU3KUE.

Kak Buano w3 aucnozunmu cr. 317 YK PO, norepneBmmMu OT JaHHOTO
IOPECTYHOIO  MOCATaTelbCTBA  MOTYT  OBITh HE  TOJBKO  COTPYJIHUKHU
IPABOOXPAHUTEIBLHOTO OpraHa i BOCHHOCTYXalllie, HO TaKkKe U UX OJU3KUE.

CoTpyIHUK MPaBOOXPAHUTEIBHOTO OpPraHa — ATO IITATHBIE COTPYIHHUKHU
pa3IMYHBIX CIIYX0 U MOJpa3aeaeHH:

OpraHOB BHYTPEHHUX JIET,

opraHoB (peaepalbHON CITy>KOBI 0€30IMaCHOCTH,

(enepanbHBIX OpPraHOB rOCYAAPCTBEHHON OXpaHbl,

OpraHoB MOTPaHUYHOM cityxk0bl Poccuiickoii @enepanmu,

ciryk0bI BHeIIHEeH pa3Benku Poccuiickoit deneparumy,

TaMOKEHHBIX OPTaHOB.

K corpyanukam npaBOOXpAaHHUTENBHBIX OpPraHOB OTHOCATCS — TaKXKe
CJIEOBATENM U TO3HABATEIIHN.

BoeHHocy*)amme — 370 Jula, NpoXOoASAIIre BOCHHYIO CIIyXOy MO HpU3bIBY
WIM 10 KOHTpakTy B BoopyxkeHHbix Cuilax Wi HMHBIX Boiickax Poccuiickoi

Oenepanun.
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[Ipy 5TOM OHM MOCTOSHHO, BPEMEHHO WJIH IO CHEUUATBHOMY MOJTHOMOYHIO
OCYULIECTBIISIIOT ACSTENIBHOCTh MO0 00ECIIEYEHNIO OXPaHbl OOIIECTBEHHOTO MOPSIIKa
1 0OIIIECTBEHHOI 0€30ITaCHOCTH.

K oxpane o6miecTBeHHO# 0€30MacHOCTH MOTYT MPHUBJICKAThCS, B Clydae
HEOOXOJMMOCTH,  BOCHHOCIY)Kalllu€  BHYTPEHHUX  BOHCK  MuHHCTEepCcTBa
BHYTPEHHHX JI€J], @ TAKYKE BOCHHOCITY>KaIIUE UHBIX POJOB BOMCK.

biv3kue numa — 3To JIMIA, COCTOAIIME B KPOBHOM POJICTBE MJIM CBOMCTBE C
MOTEPIEBIINM, a TaKXKe JIUIA, Ybsl JKU3Hb, 3JJOPOBbE W 0OE30MaCHOCTb, B CHITY
CJIO’KMBILUXCS )KU3HEHHBIX 00CTOSITENILCTB HE O0€3pa3InyHbl IOTEPIEBILIEMY .

OOBEKTUBHASI CTOPOHA MPECTYIUICHHS], TPEAyCMOTpeHHOro ctatheil 317 YK
P®, umeer cBOM 0COOEHHOCTH.

OHU 3aKIIIOYaIOTCS B TOM, YTO MOCSTATEIbCTBO HA KU3Hb YKa3aHHBIX JIULL
BKJIFOYAET JBa CAMOCTOSITEIBHBIX BHUAA MPECTYIUICHUS, CKOHCTPYHPOBAHHBIX IO
(dopManbHO-MaTepUaIbHBIM IPU3HAKAM.

[lepBbIii BUA [AHHOTO TPECTYIUIEHUS — OTO YOMICTBO COTpYJIHHUKA
IPABOOXPAHUTENLHOTO OpPraHa, BOGHHOCIYKAIEro, a paBHO UX OJIM3KUX.

OcobeHHOCTh OOBEKTHBHOM CTOPOHBI 3TOTO BHUJA TOCSTaTEIhCTBA
BBIPAXKAETCS B:

1. nessHUY — IPUYMHEHUU CMEPTH YKa3aHHBIM JIUIIAM;

2. 00OIIECTBEHHO OMACHBIX MOCIEACTBHIX — CMEPTh MOTEPIICBILIETO U

3. IpsSIMOYM IPUYUHHOMN CBSA3U MEXKTY HUMHU.

WNubie npu3Haku OOBEKTUBHOW CTOPOHBI (MECTO, BpeMsi, Crocol, cpe/cTBa
WU Opyaus, 0OCTaHOBKA) HAa KBAIM(PUKAIIMIO YKA3aHHOTO BHUJA TMPECTYIUICHUS
BJIMSIHUS HE OKa3bIBAIOT.

OkoHYeHHOE YOMICTBO COTpYJHMKA MPABOOXPAHUTEIBHOTO OpraHa,
BOGHHOCIIY)KAlllero, a paBHO HUX OJM3KUX HE TpeOyeT JOMOIHUTEIbHOU
KBaM(UKAMU TO MyHKTY «0» dactu 2 ctatbu 105 VYromoBHOro kojekca
Poccuiickon @enepanum.

Bropoii Buj nocsraTesbCcTBa Ha )KU3Hb YKA3aHHBIX JIML — 3TO MOKYIIEHUE Ha

yOUHCTBO COTPYAHHMKA MPABOOXPAHUTEIBHOTO OpraHa, BOEHHOCTY’KaIlero, a
16
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PaBHO MX OJM3KUX.

Craaus TOKYHIEHUSI BBIHECEHA B JUCIO3UIUIO, CJIEIOBATENIbHO, MPU €T0
COBEpILICHUM HACTYIUICHME CMEPTH IMOTEPNEBIIETO BBIXOJUT 3a PaMKHU
KOHCTPYKIIMM JAaHHOTO COCTaBa TMPECTYIUIEHWS W HE BIMAET Ha €ro
KBaJTM(DUKALIHIO.

Oco0eHHOCTh KBAIM(HUKAIIMK TMOCITaTeNIbCTBA MPU MOKYIIEHUH Ha >KU3Hb
0003HAaYEHHBIX B JUCIO3UIIMU JIUIl B TOM, YTO HE TPeOyeTCs CChUIKM Ha 9acTh 3
ctatb¥ 30 YromoBHOro kojaekca Poccuiickoit @eaepannm.

Eme omHa ocoO€HHOCTh KBaTU(HUKAIIMM PACCMATPUBAEMOTO MPECTYIUICHUS
3aKJII0YAETCS B TOM, YTO HEPA3PHIBHO CBS3AHO C UX CIY>KEOHOU eI TEIbHOCTHIO.

[Ipectynnenue, mnpegycMoTpeHHoe crtatbedl 317 VYTromoBHOro Kozekca,
MOCATAET, B MEPBYIO OYEpPEib, HA ACATEILHOCTh MO 00ECIEUEHUIO 00IECTBEHHON
0€30MacHOCTH U OOILIECTBEHHOIO MOPSIIKA.

OO6s3aTeIbHOE YCIOBHE — JEATCIBHOCTh IOTEPIEBIIUX JOJDKHA HOCHTH
3aKOHHBIN XapakTep, TO €CTh, UX JCUCTBHS ABISIOTCA IPABOMEPHBIMU U HE BIEKYT
OTBETCTBEHHOCTH, €CJIM OHHM OTBEYajdud TpeOOBaHUSIM YCTAaBOB M JPYTUX
HOPMAaTHUBHBIX AKTOB, MPEAYCMATPUBAIOIIMX OCHOBAHUSA W TMOPSAIOK NMPUMECHEHHS
CHJIbI, CIICLICPEACTB WIIK OPYXKHUSI.

CaMo mocsraTeabCTBO Ha JKM3Hb YKa3aHHBIX B JMCIIO3UIIMU JIMI] MOXKET 110
BPEMEHU U HE COBIMAJIaTh C BHIITOJHEHUEM MOTEPIIEBIINM 00sI3aHHOCTEH MO OXpaHe
0O0IIECTBEHHOTO MOPSIKA, HO OHO OBIJIO HEPA3PBIBHO C HUM CBSI3aHO.

[Tpy HamMYUU TaKOW CBS3M JIEWCTBHUS BHHOBHOTIO ITOJJICKAT KBaM(UKAIIAN
1o cratbe 317 YToJI0BHOrO KOJ€eKca.

Ecnu xe mocsAratrenbCTBO Ha KU3Hb YKa3aHHBIX JIMI[ COBEPLICHO Ha MOYBE
JUYHBIX HEMPUS3HEHHBIX B3aMMOOTHOIIECHUM, COJIESTHHOE KBATM(UIMPYETCS IO

UHBIM CTaThbsIM YTOJIOBHOTO KOJ€EKca.
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§ 2. Cy0ObeKTHBHbBIE IPU3HAKHU NPECTYIJIEHNH, CBI3AHHBIX C
NOCATraTeJIbCTBOM HA KM3Hb COTPYAHMKA MPABOOXPAHUTEIHHOI0 OPraHa
(ct. 317 YK PD)

K cyObexkTHBHBIM mHOpH3HAaKaM mnpectymieHuss no cratee 317 YK PO
OTHOCATCS CYOBEKTUBHAS CTOPOHA U CyOBEKT MPECTYTUICHHS.

CyObeKTUBHAsI CTOpOHA XapaKTEepPU3YeT, TaK Ha3blBAEMYI0, BHYTPEHHIOIO
CTOPOHY IIPECTYIUICHUS.

CyObeKTHBHAsI CTOPOHA — ATO - OTHOUICHHUE JIMIIA K COBEPIICHHOMY WM
NPECTYITHOMY JISTHHUIO M €ro mocieacTBusMm [ 1, c. 314].

CyObeKkTuBHasT ~ CTOpOHA, Kak  O0Os3aTeNIbHBIA  DJIEMEHT  COCTaBa
MpECTYIUICHUsI 00J1ajlaeT 00s3aTeNIbHBIM NMPU3HAKOM — BUHOW B (popme ymbIciia
VI HEOCTOPOKHOCTH.

B naHHOM city4yae — TOJIbKO BUHOU B (popMe yMBbICTIA.

CyObeKTHUBHAsI CTOpOHA MPECTYIUICHHUS, MPETyCMOTPEHHOro craThei 317
YronosHoro konekca Poccuiickont denepannn, XapakTEpU3yeTcs BUHOW B BHJIE
PSIMOTO YMBICTIA.

B cinywyae mnokymieHus Ha YOUHCTBO TPSMOM YMBICET PAaCKPHIBACTCS
CJIEAYIOIIMM 00pa3oMm.

BuHOBHBIN CO3HAET, YTO COBEPIIAET MOKYIICHUE HA KU3Hb YKA3aHHBIX JIUI
U KeJIaeT MOCTYNUTh MOA0OHBIM 00pa3oM.

[Ipu yOwuiicTBe yKa3aHHBIX JIMI[ TPSIMOM yMBICEN PACKPHIBAECTCS B
COOTBETCTBMM C 4YacThlo 2 crtaThu 25 VYrosnoBHoro koaekca Poccuiickoit
Oenepaunu:

JInmo oco3HaBaio 00IIECTBEHHYIO OMTACHOCTh CBOMX JICUCTBHM, MPEIBHUICIIO
BO3MOXXHOCTh WJM  HEU30€KHOCTh HACTYIUICHUS OOIIECTBEHHO  OIACHBIX
MOCJIEACTBUAN U JKEJIAJI0 UX HACTYIUICHHUS.

OnHako B pslie UCCIEAOBAHUM YYEHBIE MPUIICPKUBAIOTCS U UHOW TOYKHU
3peHHs Ha JaHHBIA Bompoc [cM., Hampumep 2, c. 425]. OHU CUUTAIOT, 4YTO
npectymienue mo cr. 317 YK P® moxer ObITh COBEpIIEHO M C WHBIM BUIIOM

yMBbICJIa, KPOME HPSIMOTO.
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AHAQJIOTMYHYI0 MO3WLHI0 B psAne ciaydaeB 3aHumaeT W BepxoBusii Cyn
Poccniickon @enepanun.

Tak, Hanmpumep, KacCAllMOHHBIM TPOTECT 3aMECTHUTENS MPOKypopa
YeueHckoil pecryOiauku 00 OTMEHE MPUTOBOPA B OTHOILIEHUH OCYk1eHHOTro JK. 1Mo
4. 2 c1. 318 YK P® u nepexBanmdukanuu ero aeiicteuil no cr. 317 YK PO,
Cynebnas kosuierusi 1mo yrojoBHeIM jenam Bepxonoro Cyna Poccuiickoit
®denepannu octaBuia 0€3 yIOBIETBOPEHUS.

CBoe pemenue CyneOHasi KOJUJIETHSI MO YrOJOBHBIM JeiaM BepxoBHOro
Cyna Poccutickon denepannn apryMeHTHpOBaja CIEYIOLIUMHU
00CTOSATENBCTBAMHU.

I'opoackum cymom r. I'po3noro 28 mas 2013 roga 6611 ocyxaeH XK. mo 4. 3
cT. 213 YK PO nu. 2 cr. 318 YK PO.

[Ipu oTKJIOHEHMH TpoTecTa 3amMecTuTeNs npokypopa, CyneOHas KoJuIerus
1o yroioBHbIM Aenam BepxosHoro Cyaa Poccuiickoit @enepanuu B OnpeneneHun
yKaszajga, 4TO BbICKa3blBaHUE OCYyXKJIeHHOro K. BO BpemMs COBEpLICHUSA
XYJIMTaHCTBA — «...BCEX MOPEXKyY!...», BKIIFOYAsl €r0 CaMOro, HE CBUIETEIBCTBYET O
PSIMOM yMBICIIe Ha yOuicTBO corpynuuka monuimu 1., Tak kak JK. He yrpoxan
HernocpeacTsenHo 111

To, uro XK. pasMaxuBasg HOKOM, BBIKpDUKHUBAJI YIPO3bl B aApeEC COTPYAHUKA
MOJIULIMM, OBLJIO HAMpaBJ€HO TOJbKO Ha MOMNbITKY K. HE MyCTUTh €ro B CBOIO
KBapTUPY.

B pesynbrare stux nedictBuit K. corpynnuky mnonuuuu 1. Oputm
NPUYUHEHBl KOJOTO-PE3aHble pAaHEHHs B JIEBOW IMaxOBOM 00JacTM M Ha JIEBOU
yirHoi pakoBune [10].

[Ipu Takux oOCTOSITENLCTBAX CyJ MpHUIIEN K BBIBOAY, UyTO B JehcTBUsIX K.
PSIMOTO yMbICIa  Ha MOCSATATEIBCTBO Ha KU3Hb COTpYIHHKA
[IPAaBOOXPAHUTEIBHOIO OpraHa HET MW JCUCTBUS BHUHOBHOI'O  IPABUIIBHO
kBajuduipoBansl 1o 4. 2 ¢1. 318 YK PO.

@dakynpTaTUBHBIMU ~ IPHU3HAKAMU  CYOBEKTHUBHOW  CTOPOHBI  JIFOOOTO

NPpCCTYIUICHHUA MOTI'yT SBJIATBCA MOTHB, LOCIb W OSMOINUOHAIBHOC COCTOSHUC
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BUHOBHOTO B MOMEHT COBEPIIEHUS PECTYIIICHNUS.

Ecniu QaxynpTaTuBHBIE NPU3HAKM YKa3aHbl B JUCIO3UIMH, TO OHH W3
paspsna HeoOs3aTeIbHBIX, NEPEXOASIT B MPHU3HAKH, BXOASIINE B KOHCTPYKIIUIO
NPECTYIICHUS, TO €CTh, TEM CaMbIM, BIMSIONIMX Ha €T0 KBATH(PUKAITHIO.

OOs13aTeNbHBIM ~ TPU3HAKOM  CyOBEKTMBHOM  CTOPOHBI  yKa3aHHOTO
MIPECTYIUICHUS BBICTYIIAET LIEJIb WA MOTHUB €TI0 COBEPLICHUS.

[lenrp — 5TO TOT KOHKPETHBIM NPECTYNHBIM pE3yNbTaT, K KOTOPOMY
CTPEMUTCS] BUHOBHBIHN, COBEpIIIas TO WM HHOE npecTyivieHue [11, c. 86].

L{enp, KOTOPYIO MpeCiIenyeT BUHOBHBIM TP COBEPLIEHUH MPECTYIUICHUS I10
cT. 317 YK P® — BocnpensaTcTBOBaHWE 3aKOHHOW AEATEIIBHOCTH YKa3aHHBIX JIWIL
0 OXpaHE OOIIECTBEHHOTO IMOpsAAKka M  00ecrne4eHHr0 OOLIECTBEHHOM
oe3omacHoctu [11, ¢. 87].

Tak, nanpumep, npuroBopom r. KpacHoropcka MockoBckoil obmactu 25
HOs10pst 2014 1. 1o cT. 317 YK P® 1 u. 1 c1. 222 YK P® 65121 oCcy)1eH 1p. D.,
KOTOPBIi COBEPIINII MOCATATEIBCTBO Ha KU3Hb COTPYIHHUKOB
MPABOOXPAHUTENBHBIX OPraHOB B IIEJISIX BOCIPEMSITCTBOBAHUS HMX 3aKOHHOMU
JICSITETILHOCTH TTPH CIICAYIONUX 00CTOsATENbCTRAX [12].

15 okTs16ps 214 rona, rp. ®@. pacnuBai B CBOCH MalllMHE CIUPTHBIC HATUTKU
c rp-ii P.

3arem, OyJqy4ud B HETPE3BOM COCTOSIHUM U YIIPaBIsisd MPUHAJIEKAIIECH eMy
MamHou, Tp. ®., moexan «mokartatbes» ¢ rp-d P. OmHako He crpaBwics ¢
ylpaBieHUEM U «3auenwn mamray bMB, y koTopoii cpaboTaiia curHaan3anus.

Ha ynuny BeImen Xo3s1H MalvHbl U BbI3Baj coTpyaHukos ['IBJI/1.

Oxwunas corpyaaukoB [UBJJI, rp. @®., omsaTe ynoTpeOwi CHOUPTHBIC
HAIMUTKH (BOJKY) BMECTE CO CBOEH MOAPYTOMH.

[TonwexaBmue corpyanuku ['MBIJl ctamum odopmiIsTe MPOTOKOJ, MOCIE
TOT0, KaK C MOMOIIBIO CIIEUATbHOTIO Mprlopa (aJIkoTecTepa) yCTAaHOBUIIN CTETICHb
onbsiHeHHss Tp. . — 0,789%0 wu cramu odopmIATH MPOTOKON 00
aJIMUHUCTPATHBHOM IpaBoHapymieHuu o 4. 1 cr. 12.8 KoAIl PO [13].

I'p-xa P., Bo Bpems odopmieHuss NpoTOKOJa, THUXO MOKHUHYJIa MECTO
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MIPOUCUIECTBHS.

¥YBuzaeB, 4ro ero mnogpyra ynuia, rp. @. paszozmwics, B3I OAHY HX
XPaHUBIIMXCA y HEro HE3aKOHHO TpaHaT, BBIACPHYJIT YEKy U Opocui ee B
apromamnny [ IB/1/1, a cam oTOexain.

OcranbHble TpaHaTel Ip. @. BEIOPOCHUIT B PEUKY, NPEIBAPUTEIBHO BBIIEPHYB
U3 HUX YEKY.

B pesynbrare B3pbIBa, oquH cotpynHuk [ MBI/ ocier, a BTopoi CKoHYamuCs
0 JI0pore B OOJIBHUILY.

Tem campim, Tp. @. coBepIIMII 1Ba CAMOCTOATENIBHBIX BUAA IPECTYIUICHUN —
HE3aKOHHOE MPUOOpPETEHNE, XPAHEHUE U UCIIOJIb30BAHUE B3PbIBUATHIX BEIIECTB U
IIOCATATEIbCTBO HA KU3Hb COTPYAHUKOB IIPAaBOOXPAHUTEIIBHOIO OpraHa B LIEJAX
IIPECEUYEHNs UX 3aKOHHOU JIEATEIIBHOCTH.

MoTtuB — »3T0 mnoOyAWTElbHAs MNpPUYMHA COBEPIICHUS MPECTYIUICHHUS
[1, c. 324].

MoOTHB  KOTOpPBIM  pPYKOBOJACTBYETCS BHHOBHBIM TIpM  COBEPUICHUU
npectyrieHus 1o cT. 317 YK P® — mecTh 32 ux citykeOHyI0 IeSTeTbHOCTb.

JIist mpaBWIBHOW W €IWHOOOpa3HOM KBAIM(PUKAIMU TPECTYTUICHUH,
CBA3aHHBIX C COBEpPUICHWEM TOTO WJIM HWHOTO BHJA J€IHHA, HEOOXOIUMO
PYKOBOACTBOBATbCA  PA3bsCHEHUAMH  COOTBETCTBYIOLLETO  IIOCTAHOBJICHUSA
[Tnenyma BepxoBuoro Cyna Poccuiickoit ®enepanuu 1160 PCOCP, nudo CCCP.

K coxanenuro, paccmMaTpuBaemMblil BUJ IPECTYIUICHUS HE HALIEN JOJKHOTO
oTpaxkeHusi B mnoctaHoBleHusXx IlmenymoB BepxoBHoro Cyna Poccuiickoit
denepaunm.

[looromy mnpu wux KBadu(pUKALIMA HEOOXOAUMO PYKOBOJCTBOBATHCS
pa3bsicHeHus MU noctaHoBieHus: llnenyma BepxoBnoro Cympa PCOCP ot 24
ceHts10ps 1993 roma Ne 3 [8. m. 7].

B HeM, B 4acTHOCTHM, yKa3aHO, YTO CyJ B KaXIOM KOHKPETHOM Cly4ae
JIOJDKEH BBISICHATH ObUIM JIM 3aKOHHBIMHM JIEWCTBHSI CaMHMX MOTEPIEBIIMX IPHU
UCIIOJTHEHUH MU CITYKeOHBIX 003aHHOCTEH MO OXpaHe 0OLIECTBEHHOTO MpsIIKa.

Ecan 6yz[eT YCTAaHOBJICHO, 9YTO IOTCPHICBIINEC CaMU SABUJIMCb BHHOBHUKAMU
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JNEHCTBUI JIMIA, COBEPIIMBILIEIO HA HUX [OCATAaTeIbCTBO, TO CyZA 00s3aH
KBAJIM(UIIMPOBATH JEHCTBUS 3TUX JIUI TIO JIPYTHM CTAaThIM YTOJOBHOI'O KOJEKCa
[cm.8, myHKT 8.].

Tak xak B penmakuum cr. 317 YK P® ykaspiBaercsi Ha «3aKOHHOCTHY
NESTENIbHOCTH ~ MOTEPIEBIIMX MO  OXpaHe OOIIECTBEHHOTO TOpsAAKa U
OOIIECTBEHHON 0€30I1aCHOCTH, TO IPAaBOMEPHOCTh JEATEIBHOCTH MOTEPIIEBILNX
OTIPE/IETSICTCS. HE TOJBKO €ro CIYKEOHBIMU OOS3aHHOCTSIMH, HO U 3aKOHHOCTBIO
METOJ/IOB UX UCIIOJHEHUS.

To ectb, mnoTepneBmMe OOA3aHBI OCYIIECTBISATH CBOM  CIYyXKEOHBIC
00s13aHHOCTH B YETKOM COOJIFOJICHUH YCTAaHOBJIEHHOW COOTBETCTBYIOIIUM 3aKOHOM
A100 UHBIM HOPMATUBHBIM ITPABOBBIM aKTOM, TPOLIEAYPHI.

Tak, mpu paccCMOTpEHHMH KacCalMOHHOM 3ajnoObl ocyxiaeHHoro II. mo
cT. 317 YK PO nu. 1 ct. 318 YK P® Ha nipuroBop ropojickoro cyaa r. ' po3Horo o
HECOOTBETCTBUM 3aKOHHOCTH JIEUCTBUM MO OXpaHE OOLIECTBEHHOIO MOpsIKa
Y4aCTKOBOTr0 ynoJiHomMmoueHHoro nojuuuu Y., CyaedHas Kojuierus no yroJjoBHbIM
nenam BepxoBHoro Cyna P® npusHana npuroBop B oTHOUIEHUH I1. 3aKOHHBIM H
000CHOBaHHBIM.

CBoe pemenue BepxoBueii Cyn PO aprymeHTHpOBan CleayHOMIUM
obOpazom.

Ocyxnennbiii [1. B kaccallmoHHOM kano0e mpocui 00 OTMEHe MPUroBOpa Ha
TOM OCHOBAaHHWH, YTO HAHEC YJaphl B IPyAb U JIMLO IIOTEPIIEBIIEMY COTPYAHUKY Y.
Ha [T0YBE JIMYHBIX HENPUI3HEHHBIX B3aNMOOTHOIICHUMN.

I1. cuuraer, yto Y. nmpecekas ero HE3aKOHHBIE JEUCTBUSA B TO BpEMs, KOTJa
OBLIT HE BO BpPEMSI HECEHHSI CBOMX CIIYKEOHBIX 00S3aHHOCTEH, a B CBOW BBIXOJHOM
JICHb.

Cynebnas kosuierus no yrojioBHeIM genam BepxoHoro Cyaa P® npusnana
npuroBop B oTHoueHUH [1. 3akOHHBIM U 00OCHOBAaHHBIM, YKa3aB B ONPECIICHUH,
YTO B COOTBETCTBHUM C 3akoHOM «O monuuum», COTPYAHUK TOJIMIIMM Ha
tepputopun Poccuiickoit denepannu 0053aH NPUHUMATH COOTBETCTBYIOIINE

MEpBI 0 MPECEUYECHHIO NPABOHAPYIIEHUN U NMPECTYIIEHUH, HE3aBUCHUMO OT TOTO,
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KAaKyI0 TOJPKHOCTh OH 3aHUMAET, B KAKOM MECTE U B KAKOE BPEMS CTOK HAXOJUTCH.

Hanee B Omnpenenenun ObUIO yKazaHo, uyto II. 3Ham, o TOM, YTO
norepneBmnid Y. ABISETCA COTPYAHUKOM IMOJIMIMHM, TaK KAK OHU IMPOKUBAIA B
onHoM aome u I1. vacro Bugen K. B popme.

dakt  HapymeHus  ocyxaAeHHbIM II.  oOmiecTBeHHOTo  TMOpsAKa
HOJTBEPKIACTCs MaTepuanamu jaeia [14].

CnenosarenbHo, CyneOHasi KOJUIETUS IO YrOJIOBHBIM JejiaM BepxoBHOro
Cyna PO ompenennna mpuroBop TOpOACKOTo cyna T. I'po3Horo o npusHanuu 11
BUHOBHBIM B IIOCATAaTENIbCTBE HA JKU3Hb COTPYJHUKA IPABOOXPAHUTEIHHOIO
oprada no cr. 317 YK P® u npuMeHEeHUN HACWIIHs, HE OMACHOIO I KWU3HU U
310poBbs 10 4. 1 ¢T. 318 YK P® ocTaButh 6€3 H3MEHEHHS.

JleWicTBHSIT BHHOBHOTO OBIIM HE3aKOHHBIMH, B OTJIHYHE OT JCHCTBUH
ITOTEPIEBIIETO.

JleficTBUs mOTEpIieBIIEer0 ObUIM MPU3HAHBI 3aKOHHBIMU U HAIPaBJICHHBIMU
Ha [PECEYEHNE NPaBOHAPYLICHHUS.

CyOBbeKT paccMaTpUBaeMOro NPecTyIUICHHs — OOIIUH.

To ectp, puznyeckoe BMEHsIEMOE JIUIIO, JOCTUTILIEE HA MOMEHT COBEPIICHHUS
MIPECTYIUIEHUS BO3PACTa YrOJIOBHOM OTBETCTBEHHOCTH, TO €CTh 16 JIeT.

BriBopl 110 maparpady:

K cyObexkTuBHBIM mpu3HaKaMm mnpectymieHuss mo crtatee 317 YK PO
OTHOCSITCSI CYObEKTHBHAsI CTOPOHA U CYOBEKT MPECTYIUICHHUS.

CyObeKkTUBHAsE CTOPOHA XapaKTepU3yeT, TaK Ha3bIBAEMYIO, BHYTPEHHIOIO
CTOPOHY IIPECTYIUICHUS.

CyObeKkTuBHasl CTOpOHA — 3TO - OTHOUICHHE JIMIA K COBEPILIEHHOMY UM
MPECTYITHOMY JIESIHUIO U €TI0 MOCIIEICTBUSIM.

CyObeKTUBHAsI CTOpOHA MPECTYIUICHUS, MPETyCMOTPEHHOro cratbei 317
YronoBHoro koxaekca Poccuiickon deneparuu, XapakTepusyeTcss BUHOM B BHJIE
OpsIMOTO YMBbICJIA.

[Ipu moxyieHuu Ha YOMICTBO MPSAMOI YMBICET PAaCKPBIBAETCS CIEAYIOLUIUM

00pa3oM — BHHOBHBII CO3HAET, YTO COBEPIIACT MOKYIIEHUE HA KU3Hb YKa3aHHBIX
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JIMILL U KeJIaeT MOCTYNUTh MTOJ00HBIM 00Pa30M.

[Ipu yOuiictBe 0003HaueHHBIX B aucno3unuu cT. 317 YK PO nun npsmoit
YMBICEJI PAcCKpbIBACTCA B COOTBETCTBHHM C YacTblO 2 cTaTbu 25 YTOJOBHOIO
konekca Poccuiickoii @enepannn: JInno oco3HaBaio OOHIECTBEHHYHO OIACHOCTH
CBOMX JEHCTBUI, MPEIBUICIO BO3MOXHOCTh WM HEM30EKHOCTh HACTYIUICHHS
OOIIIECTBEHHO OIACHBIX MOCJIEICTBUMN U JK€IaJI0 UX HACTYIUICHHUS.

@akynbTATUBHBIMU  NPHU3HAKAMH  CYOBEKTHBHOW  CTOPOHBI  JIFOOOTO
IIPECTYIUIEHUS MOTYT SBIIATBCSI MOTHB, LE€JIb W SMOLHOHAIBHOE COCTOSHHE
BUHOBHOI'O B MOMEHT COBEPILIEHHUS IIPECTYTUICHHUS.

Ecnu (akynpTaTUBHBIE NPU3HAKK YKa3aHbl B JUCIO3WLMHA, TO OHU U3
paspsia HeoOs3aTeNbHBIX, NEPEXOJIT B NPU3HAKH, BXOASIIME B KOHCTPYKIUIO
MPECTYIIEHUS, TO €CTh, TEM CaMbIM, BIMSIONIMX HA €r0 KBaJU(UKAIHUIO.

OOs3aTebHBIM ~ MPU3HAKOM  CYOBEKTMBHOW  CTOPOHBI  YKa3aHHOIO
IIPECTYIJIEHUS BBICTYIIAET LIE€JIb UM MOTHUB €T0 COBEPILIECHUS.

Lenp, KOTOPYIO MpecienyeT BUHOBHBIA IPU COBEPIICHUH MPECTYIIICHUS 110
cT. 317 YK P® — BocnpensaTcTBOBaHHE 3aKOHHOW JCSATEIbHOCTH YKa3aHHBIX JIWII
M0 OXpaHe OOIIECTBEHHOTO TIOpsAIKa W  OOECHEYeHHI0  OOIIEeCTBEHHOU
0€30MacHOCTH.

MOTHB  KOTOpBIM  PYKOBOJCTBYETCS BHHOBHBIM IpU  COBEPLICHUU
npectyrieHus 1o ct. 317 YK P® — mecTh 3a ux city)keOHyI0 JesSTE€IbHOCTD.

JUist mpaBWIbHOW U €IWHOOOpa3HOW KBaMM(UKAIMK TPECTYIICHUH,
CBSI3aHHBIX C COBEpPIIEHHEM TOIO0 WM HMHOrO BHJA JCSHHUM, HEOOX0IUMO
PYKOBOJICTBOBAThCS ~ Pa3bSICHEHUSIMU  COOTBETCTBYIOLIETO  MOCTAHOBJICHUS
[Tnenyma BepxoBuoro Cyna Poccuiickoit ®enepaunu 1160 PCOCP, nubo CCCP.

PaccmarpuBaemblii BUJI MIPECTYIJICHUSI HE HAIIEN JOJDKHOTO OTPAa’KEHHUS B
nocranoBieHusx [InenymoB Bepxosunoro Cyaa Poccuiickoit @eneparumu.

[lostomy mnpu wux KBadu(pUKALIUA HEOOXOAUMO PYKOBOJCTBOBATHCS
pa3bsicHeHusiMu noctaHoBieHus: Ilnenyma BepxoBnoro Cyma PCOCP ot 24
ceHTsi0pst 1993 roga Ne 3.

Cy,[[ B Ka>XX/IOM KOHKPCTHOM CJIy4dac JOJIKCH BBISICHATDH OBIIIN JTY 3aKOHHBIMH
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JEUCTBUSL CaMHUX MOTEPIICBIIUX MPU MCIOJHEHUU UMHU CIIYKEOHBIX 00s3aHHOCTEH
10 OXpaHE 0OILECTBEHHOTO MPSIKA.

Ecnau Oyaer ycTaHOBIIEHO, YTO MOTEPIEBIINE CaMU SIBUJINCh BUHOBHHUKAMU
JNEUCTBUN JMIIa, COBEPIIMBIIETO HA HUX MOCATATEIbCTBO, TO CYyJ 00s3aH
KBATH(HUITUPOBATH IEUCTBHSI 3TUX JIMII 110 APYTHUM CTaThsIM YTOJOBHOTO KOJIEKCA.

Tak kak B pemakuuu ct. 317 YK P® yka3piBaeTcsi Ha «3aKOHHOCTBH»
NEATETPHOCTH  TOTEPIIEBIIMX IO OXpaHe OOIIECTBEHHOTO TOpsAKa U
0OI1IeCTBEHHON O€30I1MacCHOCTH, TO IMPABOMEPHOCTh JESATEIHBHOCTH IOTEPIEBIINX
OTpeNIeNIIeTCS HE TOJBKO €ro CIy>KEOHBIMH OOS3aHHOCTSMH, HO W 3aKOHHOCTBIO
METOJOB UX HUCIIOJTHCHUS.

To ectb, moTepmeBIIMEe O0SM3aHBI OCYIIECCTBISITh CBOH  CIIYKEOHBIC
00SI3aHHOCTH B YETKOM COOJIFOJICHUU YCTAHOBJIICHHOM COOTBETCTBYIOIIUM 3aKOHOM
100 UHBIM HOPMATUBHBIM MTPABOBBIM aKTOM, MIPOIIEAYPHI.

CyOBeKT paccMaTprBa€MOro MPECTYIICHUS — OOITUM, TO €CTh, (U3UIECKOE
BMEHSIEMOE JIMIO, JOCTUTIIIEE HAa MOMEHT COBEPUICHUS NMPECTYIUIEHUS BO3pacTa

YTOJIOBHOM OTBETCTBEHHOCTH, TO €CTh 16 JeT.
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I'masa 2. FOpuanyeckuii aHAJIN3 HHBIX NPeCTyIVICHUI, HMEIIIMX BHELIHUE
aHAJIOrMYHbIE NPU3HAKHU C NPECTYIVICHUSIMH, CBA3aHHBIMH €

NMOCAraTeJJbCTBOM HA KM3Hb COTPY/AHHMKA PABOOXPAHUTEIbHOI0 OpPraHa

§ 1. FOpuanyecknii aHAIHU3 NPECTYIVIEHNH, CBA3AHHBIX ¢ YOMHCTBOM JINLA
WJIN ero 0JIM3KHX B CBSI3M € OCYIIECTBJIEHHEM JAHHBIM JIMLOM CJIY:KeOHOi
AeSITeJIbHOCTH UJIM BbINIOJIHEHUEM 001IECTBEHHOT 0 0JIra
(m. «0» 4. 2 c1. 105 YK POD)

[Ipectynnenue, npegycmorpennoe cT. 317 YK PO, mo BHEIHUM ITpU3HAKaM
noAnagaceT Mo Psii UHBIX COCTABOB MPECTYIUICHUH, B YACTHOCTH, MPECTYIUICHUS,
OTBETCTBEHHOCTh 3a KOTOpOE€ MpeaycMoTpeHa m. «6» 4. 2 ct. 105 YK P® —
VYOuiicTBO JMua, Wik ero OJM3KUX B CBSI3U C OCYLIECTBIECHUEM JaHHBIM JIULIOM
OOIIECTBEHHOM ESITEIbHOCTH WM BBIITOJTHEHUEM OOIIIECTBEHHOTO J0JTa.

VYoke 13 caMOW JUCHO3UIUMU TOHATHO, YTO BHEIIHHUE MPU3HAKU JAaHHOTO
JIESTHUSI UMEIOT MHOTO OOIIEro ¢ Mpu3HaKaMu MPECTYIICHUS, MPETyCMOTPEHHOTO
paHee paccMoTpeHHol ctatbu 317 YK PO.

OnHako MMEIOTCS U CYIIECTBEHHBIC OTIMYMS YKa3aHHBIX JACSHUU NIPYr OT
Jpyra, B MPOTUBHOM CJTy4ae 3aKOHOJATeNb HE pa3iesisii Obl 00a 3TUX COCTaBa.

[ToaToMy ocTaHOBUMCS 60JI€€ MOAPOOHO HA ITUX OTIUUHSX.

IlepBoe oTimMuue 3akiaroyaeTcsi B OOBEKTaX MPECTYIUICHUS — POJOBOM,
BHUJIOBOM M HETIOCPEJICTBEHHBIX.

Cratbs 105 YK P® pacnonoxena B pazaene VIl «lIpectymienust npotus
JUYHOCTH» TJ1aBbl 16 «IIpecTynieHus NpoTUB KU3HU U 3I0POBBS.

B oTnuyue ot paHee AelCTBOBABIIMX YTOJ0BHBIX kojaekcoB PCDOCP 1922,
1926 u 1960 rona, HeIHE ACHCTBYIOIIUN YTOJIOBHBIN KoJekc 1996 roma npusnaet
OJIHAM U3 TIPUOPUTETHBIX OOBEKTOB OXPaHbl HE TOCYIAPCTBEHHBIE MPECTYIIICHUS,

a IMPCCTYIUICHHUA ITPOTHUB JIUYHOCTH.
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Nmenno mnosromy Koncturyumsi Poccuiickoit @epepauun 1993 .
MpoBoO3rIamaeTcs, 4yrto «4YemoBek, €ro mpaBa U CBOOOJBI SIBJISIIOTCS BbICHIEH
HneHHOCThI0. [Ipu3HaHue, coOnofeHre W 3amuTa MpaB M CBOOOJ 4YeloBEKa U
rpakJaHuHA - 00s3aHHOCTh TocyaapcTBay [15, cT. 2].

CobOmroienne © 3amura MpaB M CBOOOJM dYelOBEKa W Tpa)kIaHWHA
OCYILIECTBIISIETCS. BCEMHU MEpaMu IMPABOBOM 3alllUTBl W, B NEPBYID OYEPENb,
aIMUHUCTPATUBHBIM U YTOJIOBHBIM 3aKOHOAATEIHCTBOM.

Tak, B cr. 2 YK P® 3amagyammu VYromaoBHOro Kojaekca Poccuiickon
denepanuu SBISIOTCS «... OXpaHa MpaB W CBOOOJ 4YeJOBEKAa M TpaKJaHUHA,
COOCTBEHHOCTH, OOIIECTBEHHOTO TIOpsIKa W OOIIECTBEHHOW O€30MacHOCTH,
OKpYXarouUlel cpenbl, KOHCTUTYUHMOHHOTO ctpos Poccuiickor ®depepauuu OT
MPECTYIHBIX MOCIATATENBCTB, OOECIIEYeHUE MUpa U OE30MACHOCTH YEJI0BEYECTBA, A
TaKXe MpeIyNnpexKIeHIe TpecTyruieHnii» [16].

Tak kak pomoBON 0OBEKT BKIIIOYAET COBOKYITHOCThH TPYII OJHOPOJHBIX IO
BHYTPEHHEMY COJEpKaHUIO OOIIECTBEHHBIX OTHOIICHUH, TO JOTUYHO, YTO
pPOJIOBOM OOBEKT MPECTYIUICHHH MPOTUB JTUYHOCTU — OXPAHAEMbIC YTOJIOBHBIM
3aKOHOM COBOKYIHOCTb TPYIIl OJHOPOJHBIX IO BHYTPEHHEMY COAEPKAHUIO
OOLIECTBEHHBIX OTHOILIECHUW, CBSI3aHHBIX C 3aIIUTOM M OXpaHOW IpaB, CBOOOJ U
3aKOHHBIX HHTEPECOB JIMYHOCTH OT MPECTYIHBIX nocsrarenseTs [1, c. 118].

BuoBoit 00beKT mpecTyIuieHus, NpeycCMOTPEHHOTO 1. «Oo» 4. 2 c¢T. 105 VK
P®, kak ¥ HMHBIX NPECTYIUIEHUW, PACHOJIOKEHHbIX B riaBe 16 YK P®, - 3T0
OXpaHSE€MbI€ YrOJOBHBIM 3aKOHOM TIpynna OJHOPOJAHBIX MO BHYTPEHHEMY
COJICp’)KaHHMIO OOIIECTBEHHBIX OTHOIICHHMM, CBA3aHHBIX C 3allUTOM W OXpaHOU
’KU3HU U 3I0pOBbs tudyHoCTH [1, c. 119].

Tak ke, kKak U OpecTyImuieHue, npeaycMorpertoe cT. 317 YK P®, nesunue,
MPU3HAKK KOTOPOro omucaHel B m. «Oo» 4. 2 cr. 105 YK P®, otHOCHTCS K
MHOTOOOBEKTHBIM MPECTYTUICHUSIM.

Omnako, B orauuue oT cT. 317 YK PO, Buasl OCHOBHOIO H

AOMOJHHUTCIIBHOI'O HCITOCPECACTBCHHOI'O 00BEKTOB KaK ObI MEHSIIOTCSI MECTAMHU.
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OCHOBHBIM HEIMOCPEICTBEHHBIM 00BEKTOM paccMaTpuBaEMoro
MPECTYIUICHUS BBICTYIIAET KU3Hb YKa3aHHBIX B JUCIIO3UIIMU CTAThU JIUII.

[Ipu 5TOM XU3Hb, KaK OOBEKT MOCITaTeILCTBA PACCMATPUBAETCS HE TOJIBKO,
KaK (pr3uO0IOTHYeCKuil Tpoliecc, HO M Kak oOeclieueHHass 3aKOHOM BO3MOYKHOCTh
B3aMMOJICHCTBUS U CYIIECTBOBAHUS TMYHOCTH B oO1iecTBe [2, ¢. 231].

JIOTIOTHUTENbHBIA ~ HEMOCPEJCTBEHHBIH OOBEKT — 3TO  OXpaHsieMble
YTOJOBHBIM 3aKOHOM OOIIECTBEHHBIC OTHOIIEHHWS, Ojara WX HWHTEPECHI,
CBSA3aHHBIE C OOECIEYEeHUEM HOPMAJIbHOM JESATENBHOCTH JIMI[ [0 OXpaHe
0OI1IECTBEHHOTO MOPSIKA M O0IECTBEHHON 0€30I1aCHOCTH.

Bropoe ornmume ot mpectrymiuenus no crt. 317 YK PO 3aknmtouaercs B
MPU3HAKAX [MOTEPIEBIINX.

[TorepneBmmmu mo m. «o» 4. 2 ct. 105 YK P® mnpusnarorcs nuua, dbs
CIIy>KeOHasi NIeSITEbHOCTh WM BBIMOJHEHUE OOIIECTBEHHOI'O J0JIra IMOCTYKUJia
noOyIUTENbHON MPUUMHON WX YOUNCTBA, a Tak)Ke yOUcTBa UX OJIM3KUX JIMII.

ITon ocyiiecTBieHUEM CIY)KEOHOM MESITEIBbHOCTH CJEAyeT TOHUMAaTh
JIEUCTBUS JIMIIA, BXOJSIIUE B KPYT €ro 00s13aHHOCTEH, BHITEKAIOIINX U3 TPYIOBOTO
JIOTOBOpa (KOHTPAKTa) C TOCYAapCTBEHHBIMH, MYHHUIIMNAIbHBIMU, YAaCTHBIMU U
WHBIMU 3apETUCTPUPOBAHHBIMU B YCTAHOBJICHHOM MOPSAJIKE MOPEANPUITHUIMU U
OpraHu3alusIMU HE3aBUCUMO OT (POPMBI COOCTBEHHOCTH, C MPEANPUHUMATEISIMH,
JEATEIIbHOCTh KOTOPBIX HE MPOTUBOPEUUT JEUCTBYIOIIEMY 3aKOHOIATEIHCTRY.

[Tox BBITIOTHEHHEM OOIIECTBEHHOTO JIOJITa - OCYIIECTBICHNE TPaXIaHUHOM
KaK CIEIUaIbHO BO3JI0KEHHBIX HAa HETO 00sS3aHHOCTEN B HHTEpecax OOIIECTBA WU
3aKOHHBIX MHTEpPEcaxX OTHAECJIbHBIX JIUIl, TAK U COBEPIICHUE APYTHX OOIIECTBEHHO
MOJIC3HBIX JIEUCTBHM (MpeceueHne MpaBoHaApyIIEHNH, cOO0IEHNe OpraHaM BIIacTh
O COBEPIIECHHOM WA TOTOBSIIEMCS MPECTYIJICHUH JTUO0 O MECTOHAXO0XXICHUHU
JUIa, Pa3bICKUBAEMOTO B CBSI3UM C COBEpIICHHEM WM TMpaBOHAPYIICHHH, ada
CBUJIETEJIEM WM TOTEPIIEBIINM MMOKa3aHUH, N300JUYAIONTNX JIUIIO0 B COBEPIICHUH
npecTyrieHus, u ap.) [17, m. 6].

B cootrBercTBHM € pa3bsacHeHHMsAMU nocTaHoBieHusa [lnenyma BepxoBHOro

Cyna Poccuiickoit ®enepanuu ot 27.01.1999 r. N 1 ykazaHo, yTto mnonx
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«OIU3KUMU» TIOHUMAIOTCS JIMIA, Ybsl U3Hb, 3J0POBbE U 0€30MAaCHOCTh B CHITY
CIIOKMBILUXCS KU3HEHHBIX OOCTOATEIBCTB HE Oe3pa3inyHbl moTtepreniieMy [17,
1. 6].

TpeTuil OTIMYUTENBHBIM NPU3HAK OT MPECTYIUICHMS, MPELyCMOTPEHHOTO
cT. 317 YK PO — koHCTPYKITUS OOBEKTUBHOM CTOPOHBI.

OObBEKTUBHASI CTOPOHA paccMaTpPUBAEMOTO MPECTYIUICHHS 3aKII0YaeTcs B
Tpex 00s3aTeNbHBIX MPU3HAKAX:

1. nesHUe — NPUYNHEHUE CMEPTHU YKA3aHHBIX B AUCIO3ULINH JIUIIAM;

2. 001IECTBEHHO OMACHBIM MOCJEICTBUSM — CMEPTH MOTEPIIEBILNX;

3. OpUYMHHOM CBSA3M MEXKJIY HUMH — TPUYMHHASA CBS3b JOJDKHA OBITh
OpsIMON U HEMOCPEICTBEHHOM, TO €CTh MEKY COBEPIIEHHBIM YOUICTBOM JaHHBIX
JIMI M KX CMEPTHIO JOJIKHA OBITh MPsiMasi B3aUMOCBS3b.

Takum o6pazoM, mo m. «O» 4. 2 cr. 105 YK P®, oxoHYEeHHBIM
IOPECTYIUIEHUEM MPU3HAETCS TOJbKO HACTYIUIEHHME CMEpPTH OO03HAYEHHBIX B
JVCTIO3ULIY JIHII.

OO0si3arenbHbIl  TIPU3HAK OOBEKTHUBHOM CTOPOHBI — OOCTAaHOBKA —
UCIIOJTHEHHE TOTEPHEBIIUM CBOUX CIYXKEOHBIX OOS3aHHOCTEW WJIM BBIOJIHEHUE
OOIIECTBEHHOT'O J0JITa.

WNubie npu3Haku 0OBEKTUBHOW CTOPOHBI (MECTO, BpeMsi, Crocol, cpencTBa
WIM OpYJIKA) Ha KBAIU(DHUKALKIO TAHHOTO JESHUS HE BIUSIOT.

CyObekTuBHas CTOpOHaA paccMaTpUBaEMOro NPECTYIUICHUS
XapaKTEPHU3yeTCs] BUHOW B BHUJE MPSAMOr0 MM KOCBEHHOTO YMBICIA U 3TO IISITOE
OTJIMYME OT IpecTyIuieHut no ct. 317 YK PO.

[TpsimMoOii yMbIcen pacKpbhIBae€TCsl B COOTBETCTBUU C 4. 2 cT. 25 YK P® — nuiio
CO3HAET, UTO:

- coBeplIaeT YOMNCTBO JIMIA WM €ro OJIM3KUX B CBSI3U C OCYILECTBICHUEM
JaHHBIM JIMIIOM CIIY>)KEOHOM NESATEIBHOCTH WU BBINOJHEHUEM OOIIECTBEHHOIO
JI0JITa,

- MIPEIBUIUT BO3MOXKHOCTh MJIM HEN30€XKHOCTh HACTYIUICHHS OOIECTBEHHO

ONACHBIX MMOCIEACTBUM CBOUX NEUCTBUNA — CMEPTH IOTEPIIEBIINX U
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- )KEJIaeT €€ HACTYILICHHUS.

KocBeHHbIId yMmbICET TOpH J@aHHOM BUJE YOUWIWCTBAa pacKpbIBaeTCs B
COOTBETCTBHH C ITOJOKEHUAMH Y. 3 cT. 25 YK PD — nurmo co3Haer, 4To:

- COBEpIIIAeT YOUNUCTBO JIMIA WM €r0 OJIU3KUX B CBSI3U C OCYIIECTBICHUEM
JJAHHBIM JIMIIOM CIIy’KE€OHON AESATETbHOCTH WJIM BBINOJHEHHEM OOIIECTBEHHOIO
JIOJITa,

- TPEIBUJIUT BO3MOXXHOCTh HACTYIUIGHHS OOIIECTBEHHO  OMACHBIX
MOCJIEACTBUNA CBOMX JEUCTBUI — CMEPTH MOTEPIEBIINX

- HE JKeJlaeT, HO CO3HATEIBHO JOMYCKAET MU 0e3pa3IMuyHO OTHOCUTCS K UX
CMEpPTH.

OO0s3aTenbHbIN MPU3HAK CYOBEKTUBHON CTOPOHBI — MOTHB — HCIIOJIHEHHE
MOTEPHEBIIMM  CBOMX  CIY>KEOHBIX  OOSI3aHHOCTEW WM BBITIOJHEHUE
0O0I1IeCTBEHHOTO JIOJIra.

WNuble npusHakd CyOBEKTHUBHOM CTOPOHBI (1I€JIb W 3MOILMOHAIBHOE
COCTOSIHUE TOTEPIEBIIET0 B MOMEHT COBEpIICHMs YOMIICTBA) Ha KBaJIU(PUKALKIO
JAHHOTO JIESIHUSI HE BIIUSIOT.

CyObekT — obmuii, ¢ 14 mer. Bo3pacT cyObekTa — 3TO MmocieaHee, mecToe
otiinuue youiicta mo m. «b» 4. 2 ct. 105 YK P®, ot npecrymienus o ct. 317
YK PO.

BriBoabl 1o naparpady:

N3 nucno3umuu npectyrieHus 1o 1. «6» 4. 2 ct. 105 YK P® nonsTHO, 4TO
BHCIIIHWE TPU3HAKU JAHHOTO JESHWS WMEIOT MHOTO OOIIero ¢ Mpu3HaKaMu
MPECTYIUICHUS, MPETYCMOTPEHHOIO paHee paccMOTpeHHOM ctathu 317 YK PO.

OnHako MMEIOTCS U CYIIECTBEHHbIC OTIMYMSl YKA3aHHBIX ACSHUWU JIPYr OT
Apyra.

IlepBoe oTimMuue 3akiroyaeTcsi B OOBEKTaxX MPECTYIUICHUS — POJOBOM,
BHUJIOBOM M HETIOCPEJICTBEHHBIX.

PomoBoii  00BEKT [aHHOTO MPECTYIUICHUSI — OXpaHsIEMble YTOJOBHBIM

3dKOHOM COBOKYIIHOCTb TIpyIlll OJHOPOJAHBLIX II0 BHYTPCHHCMY COACPKAHUIO
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OOIIECTBEHHBIX OTHOIIEHUM, CBSI3aHHBIX C 3alIUTOM M OXpaHOW MpaB, CBOOOJ U
3aKOHHBIX MHTEPECOB JUYHOCTU OT MPECTYIHBIX MOCITATEIbCTB.

BuioBoit 00beKT NpecTyIuieHus], TPelyCMOTPEHHOTO 1. «O» 4. 2 cT. 105 YK
P® — 510 oOXpaHsemple YTrOJIOBHBIM 3aKOHOM TIpynna OJHOPOJHBIX IO
BHYTPEHHEMY COJIEP>KaHUIO0 OOIIECTBEHHBIX OTHOIIECHUH, CBSI3aHHBIX C 3aIUTON U
OXPaHOM KU3HU U 3[I0POBbS JTUYHOCTH.

Tak e, Kak U mpecTyruieHue, npeaycmorpenHoe ct. 317 YK P®, nesnue,
MPU3HAKKM KOTOPOro OmucaHel B m. «Oo» 4. 2 cr. 105 YK P®, otHOCHTCS K
MHOTOOOBEKTHBIM MPECTYTICHUSIM.

OCHOBHBIM HEMOCPEICTBEHHBIM 00BEKTOM paccMaTpuBaEMOro
MPECTYIUICHUS BBICTYIIAET )KU3Hb YKa3aHHBIX B JUCIIO3HUIIMU CTAThU JIULI.

JIOTIOTHUTENbHBIA ~ HEMOCPEICTBEHHBIH OOBEKT — 3TO  OXpaHseMbIe
YIOJOBHBIM 3aKOHOM OOILECTBEHHbIE OTHOILIEHUs, Onara WM HWHTEPECHI,
CBSI3aHHbIE C O00ECIeYeHUEM HOPMAJIBbHON JEATENbHOCTH JIML IO OXpaHe
0O0I1IeCTBEHHOTO MOPsAKa U O0IIECTBEHHON 0€30MaCHOCTH.

Btopoe ornmume ot mpectymieHuss no cr. 317 YK P® 3akmrouaerca B
MPU3HAKAX MOTEPIEBIIUX.

[TorepneBmmmu 1o m. «o6» 4. 2 cr. 105 YK P® npusnarorcs nuua, ybs
CiIy)keOHasi NeITeIbHOCTh WJIM BBITIOJIHEHHE OOIIECTBEHHOTO JO0JIra MOCTY>KUJa
noOYyAUTENbHON MPUYMHON UX YOUNCTBA, a Tak)Ke yOUiicTBa MX OJIM3KUX JIMII.

Tpernii OTAMYUTENBHBIM NPU3HAK OT MNPECTYIUICHHS, MPEAYCMOTPEHHOIO
cT. 317 YK PO — xoHCTpyKITHS 0OBEKTHBHOW CTOPOHBI.

OOBEKTUBHASI CTOPOHA paccMaTpPUBAEMOrO MPECTYIUICHHS 3aKII0YaeTcs B
TpexX 00s3aTeNbHBIX MPU3HAKaX, TAKUM 00pa3oM, 1o 1. «o» 4. 2 cT. 105 YK P®D,
OKOHUYEHHBIM TPECTYIUICHUEM MPU3HAETCS TOJBKO HACTYIJIEHUE CMEPTH
0003HAaYEHHBIX B TUCIO3ULIAN JIULI.

OO0s3aTenbHbI  TIPU3HAK OOBEKTUBHOM CTOPOHBI — OOCTAaHOBKA —
WCIIOJIHEHHE TOTEPIIEBIIMM CBOMX CIIYXEOHBIX OOS3aHHOCTEH WIIM BBIMOJHEHUE

0OIIIECTBEHHOTO JI0JITA.
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WNuble npu3Haku 0OBEKTUBHOW CTOPOHBI (MECTO, BpeMsi, Crocol, Cpe/cTBa
WIN OpYyANsl) HA KBaTU(UKAIUIO JAHHOTO JACSIHUS HE BIUSIOT.

CyObeKkTuBHas CTOpOHA paccMaTpuBacMOro MPECTYIUIEHUS
XapaKTEPHU3yeTCs] BUHOW B BHUJE MPAMOrO MM KOCBEHHOIO YMBICIA U 3TO ISITOE
OTJIMYME OT IpecTyIuieHut o ct. 317 YK PO.

[IpsimMoOii yMBICEN pacKphIBA€TCSI B COOTBETCTBHH C 4. 2 CT. 25 YK PO®.

KocBeHHbId yMmbICET TpH J@HHOM BUJE YOUWIKCTBA pAaCKpbIBAETCS B
COOTBETCTBHHM C MOJIOKEHUAMU 4. 3 cT. 25 YK PO.

OO0s3aTenbHbIN MPU3HAK CYOBEKTUBHON CTOPOHBI — MOTHB — HWCIIOJIHCHHE
NOTEPIEBIIMM  CBOUX  CIY)KEOHBIX  OOS3aHHOCTE WM  BBINOJHEHUE
OOIIECTBEHHOT'O 0JIra.

WNuple npusHaku CyOBEKTUBHON CTOPOHBI (LI€JIb W 3MOLMOHAJIBHOE
COCTOSIHUE TOTEPIIEBLIET0 B MOMEHT COBEPIICHHs YOMIICTBA) Ha KBAJIU(PUKALIUIO
JTAHHOTO JICSIHUSI HE BIIUSIOT.

Cy0nekt — obmuii, ¢ 14 net. Bo3pacT cyObekTa — 3TO MoclieaHee, MecToe
oTIMure youicTpa 1o 1. «6» 4. 2 ct. 105 YK PO, ot npecrymnenus no ct. 317 YK

P®.
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§ 2. FOpuanyecknii aHAIU3 MHBIX MPECTYILIEHNH, CBA3aHHBIX €
NOCATraTeJJbCTBOM HA KM3Hb IOCYAAPCTBEHHOI0 WJIH 001ECTBEHHOT O JAesiTe/If
(cT. 277 YK P®) 1160 iMua, ocymecTBJISIONIEr0 NPaBoCcyaue Ui
npeaBapureabHoe pacciaegosanue (cr. 295 YK P®)

He Tonbko mpecrymienue, npeaycMoTpeHHoe 1. «o» 4. 2 cr. 105 YK P®,
MMEET BHEUIHWE AaHAJIOTUYHBIE MPU3HAKU C NPECTYHHBIM MOCATATEIBCTBOM,
MpeyCMOTpEeHHBIM cTather 317 YK PO.

YronosHbeld kojekc Poccuiickori Penepannu BKIOYACT €€ JBa COCTAaBa
AHAJIOTMYHBIX MPECTYIUIEHUHN — 3TO AesHus 1o cT. 277 u c1. 295 YK PO.

[Ipu3HaKky 3TUX NPECTYIUICHHUH ele B OONbIIEed MEpPE CXOKH C MPU3HAKAMHU
npectyrieHus no cr. 317 YK P® — Tak kak ¥ B TOM, U B APYTUX Cily4asx
paccMaTpuBaeMble JESHUS CBSI3aHbI C MOCATATEILCTBOM Ha KU3Hb JIUI], YKa3aHHBIX
B JIMCIIO3UIIMN COOTBETCTBYIOIUX cTaTeid — 277 unm 295 YK PO.

[TosToMy OCTaHOBUMCS Ha  YrOJIOBHO-TIPABOBOM  aHAJIW3€ HWMEHHO
OTJIMYUTENIbHBIX TPU3HAKOB JIAHHBIX COCTABOB TMPECTYIUICHUM OT JesaHMUS,
npeaycMoTpeHHoro ct. 317 YK P®.

B otnuuue ot npectyrieHus no m. «o» 4. 2 ¢r. 105 YK PO, Bce Tpu nestHust
no cratbsim 277, 295 u 317 YK P® oObeauHsieT enuHbIA pOAOBONM OOBEKT —
OXpaHSE€MbI€ YTOJOBHBIM 3aKOHOM COBOKYMHOCTh TpYyNH OJHOPOJHBIX IO
BHYTPEHHEMY COJCPKAHUIO OOIIECTBEHHBIX OTHOIIEHUM, CBSI3aHHBIX C 3aIIUTON U
OXpaHOM TOCYIapCTBEHHOM BJIACTM B I1EJIOM, OTACIbHBIX €€ OpPraHoB U
UHCTUTYTOB.

OnHako BUIOBOM OOBEKT MpecTyrieHui mo ct. 277, cr. 295 u ct. 317 YK
P® nmeer CymecTBEHHbIE Pa3INUNs.

Tak, ecimm BumoBor 00bekT mo cT. 277 YK P® - »5T0 0CHOBBI
KOHCTUTYIITMOHHOTO CTPOSi M O€30MacHOCTH TOCyAapcTBa, TO BUIOBOW OOBEKT IO

cT. 295 YK P® — npaBocyre B LIMPOKOM CMBICIIE.
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[Toxg ocHOBaMU KOHCTUTYLIHOHHOTO CTPOSsi, KaK 4YacTH BUJIOBOTO OOBEKTA IO
ct. 277 YK P®, nmoHMMarTcs — OXpaHsAEMbIC YTOJIOBHBIM 3aKOHOM TIpymna
OJTHOPOJHBIX MO BHYTPEHHEMY COJEPKAHHIO OOIIECTBEHHBIX OTHOIICHUN I1O
3allATe W OXpPaHE CYBEPEHUTETa, OOOPOHOCIOCOOHOCTH, JETHUTUMHOCTH U
HepymuMocTu rpanui] Poccutickoit @exneparnuu [18, c. 12].

[Tox 6Ge30macHOCTBIO TOCYIAPCTBA, KaK YaCTU BUOBOTO 00BEKTA 10 CT. 277
YK P®, nonnmarorcs — oOXpaHseMble YTOJIOBHBIM 3aKOHOM TpyIIIa OJHOPOAHBIX
0 BHYTPEHHEMY COJACP>KaHUIO OOUIECTBEHHBIX OTHONICHUH MO OO0eCrneYeHUuto
COCTOSIHUSI 3aUIUMIICHHOCTH JIMI, HE3aBUCHUMO OT Tpa)KJaHCTBAa, OT BHEIIHUX M
BHYTpeHHHUX yrpo3 [19, c. 8].

[Ipectymnenue no cr. 277 YK P® Takke OTHOCHTCS K MHOTOOOBEKTHBIM
MPECTYIHBIM JCSHUSIM.

N ecnm  IONONHUTENBHBIM  HEMOCPEJACTBEHHBI  OOBEKT  JTAaHHOTO
MPECTYIJICHUSI COBMAAAET C JIOMOJHUTEIBbHBIM HETOCPEACTBEHHBIM OOBEKTOM IIO
ct. 317 YK P® — xu3Hb u 310pOBbE€ O0O3HAUYCHHBIX B JUCIO3UIMU JIUII, TO
OCHOBHOM HEMOCPE/ICTBEHHBIN 00BEKT UMEET CBOU OTIMYHSI.

OCHOBHOM HEMOCPEACTBEHHBIM 00BekT 1o c1. 277 YK P® — 3710
OXpaHsSE€MbI€ YTOJIOBHBIM 3aKOHOM OOIIIECTBEHHbIC OTHOIICHUS, CBS3aHHBIE C
oOecrieyeHueM  3alUThl  MOJUTHYECKOW CHUCTEMbl M  MHOTOIAPTUHHOCTH
Poccuiickon @enepanumu.

[TorepneBmmmmu ot npectymieHus no cr. 277 YK P® npusHaroTcs
rOCyIapCTBEHHBIE WUJIU MTOJUTHYECKHUE ACATEIIN.

l'ocynapcTBeHHBIE AESATENN — ATO JIMIA, IMPOSIBUBIIME ce0si B KaKOW-IMOO
00JIaCTH TOCYIapCTBEHHOMN WJIM OOIIECTBEHHOU JEATEILHOCTH.

K rocynapcTBeHHBIM I€SITENIAM OTHOCSITCS PYKOBOJAUTENIN U OTBETCTBEHHBIE
pabOTHUKM BBICIIMX M MECTHBIX OPTaHOB BJIACTH U yIpaBJEHUS, JEMyTaThl BCEX
YPOBHEH, PYKOBOJMTEIM MHUHUCTEPCTB W BEIOMCTB, TIJaBbl aJIMUHHUCTpALIUAA
pecnyOnuK U 001acTeil, OTBETCTBEHHbIE pa0OTHUKKN AnMuHUCTparuu [Ipe3nnenTta

P®, anmapara mpaBUTENBCTBEHHBIX CTPYKTYpP M TOMY mHojo0Hoe. To ecTh — 3To
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JUIa, KOTOpblE AaKTHUBHO M TOCIENOBATEIBHO  OCYUIECTBISIIOT  CBOU
rocyaapcTBEeHHbIC WK nonuTHaeckue Gpynkuuu [20, c. 124].

K oO11ecTBeHHBIM JIeTEIsIM OTHOCSITCS JIMIA, KOTOPhIE aKTUBHO YYaCTBYIOT
B OOLIECTBEHHON »W3HH OOILIECTBA B COCTAaBE OOIIECTBEHHBIX OpraHHU3aLUH,
napTvii, oObeAMHEHUI, HE3aBUCUMO OT HMX JOJDKHOCTHOTO TOJIOKEHHS, KpOME
PAIOBBIX COTPYAHUKOB MapTuil U oobeauuenuit [20, c. 127].

Kak Bumno w3 gucnosuumuu cr. 277 YK P®, Onau3kue, yka3aHHbBIM B
JUCIIO3UIMU JILAM, HE SBJSIOTCS MOTEPHEBIIMMH 110 JAHHOMY COCTaBy
IIPECTYIICHUS.

Eciu mocsratenbcTBO Ha  ONMM3KUX JIML  TOCYJApCTBEHHOIO WM
OOIIIECTBEHHOT'O JEATENs CBSI3aHO C JEATENIbHOCTBIO 3TUX JIUL, TO HPECTYIJICHUE
KBAIM(PUIUPYETCS 10 HHBIM CTaThsIM YTOJIOBHOTO Kojekca. Hampumep, 1o
CTaThsIM MPECTYIJIEHUH IPOTUB JTUYHOCTH.

OObekTuBHAsE cropoHa mpectymieHuss no ct. 277 YK P® cBszana ¢
MOCSTATEIbCTBOM Ha KU3Hb YKa3aHHBIX B TUCIIO3ULIUU JIUL.

ITocsararenscTBO, Kak 1 110 ¢T. 317 YK P®, BKIt0OYaeT 1Ba CAaMOCTOSITEIbLHBIX
BU/JIa TPECTYIJICHUN — OKOHYEHHOE YOUICTBO U MOKYIIIEHUE Ha YOUNCTBO.

Ecnu npecryrmieHue CBS3aHO CO CMEPThIO TOCYJApCTBEHHOTO WM
OOIIECTBEHHOTO JEATENs, TO HEe TpeOyeTcs MOMOJHUTEIBHON KBaTU(HUKAIUU TI0
cT. 105 YK PO.

Ecnu xe nokyuieHrne Ha )KM3Hb YKa3aHHBIX JIUI HE MPUBEJIO K UX CMEPTH, TO
He TpeOyercst cchuikd Ha 4. 3 cr. 30 YK P®, tak kak craius MOKYIIECHUS
BbIHECEHA B JUCIO3UIMIO, KAK OKOHUEHHOE JesTHUE.

CyObekTuBHas CTOpOHA TipecTyrieHus no cT. 277 YK PO xapaktepusyercs
BUHOM B BHJIE IPSIMOTO YMBbICTIA, & TAKXKE LIEJTbI0O U MOTUBOM.

Llens pmaHHOrO JEAHMS — TMpPEKpalleHUEe €ero TOCYIapCTBEHHOM WM
OOIIECTBEHHO 1eATEIbHOCTH.

MOTHUB — MeCTb 3a TaKylO JeSTEIbHOCTD.

CyOBeKT yKa3aHHOTO MPECTyIUIeHUs — o0muii, ¢ 16 ser.
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W, nakoHew, nocienHee AeSHUE, BHEIIHUE TPU3HAKA KOTOPOTO aHAJIOTMYHbI
npu3Hakam, 0003Ha4yeHHbIM B cT. 317 YK P® — ct. 295 YK P® — [locsraTenbcTBoO
Ha OJKU3Hb JIMIA, OCYLIECTBIIOLWIETO IMPAaBOCYAUE WIA IPEABAPUTEIBLHOE
paccieoBaHue.

OTnuyue OT NpU3HAKOB COCTaBa npectyrieHus mo cT. 317 YK P®.

BunoBoit 00bEeKT — OXpaHsE€Mble YTOJIOBHBIM 3aKOHOM OOIIECTBEHHBIC
OTHOUIEHUS 10 3aIIMTE U OXpaHe MPaBOCYIUs B IIMPOKOM CMBICJIE.

ITon mpaBoCcynwieM B HIMPOKOM CMBICIE HOHUMAETCS — OCYIIECTBIICHUE
IPaBOCYIUs, NPEIBAPUTEIBHOIO pACCIENOBAHMS, MPOKYPOPCKOTO HAA30pa,
HCTOJIHUTEIBLHOTO Tpou3BoACTBA [21, c. 128].

OCHOBHOM HEMOCPEICTBEHHBIM OOBEKT - OXpaHsIEMblE€ YTOJOBHBIM 3aKOHOM
OOLIECTBEHHBIE OTHOMICHHUS 10 3alUTE U OXPaHE MPABOCYAUS B y3KOM CMBICIIE.

[log mnpaBocyareM B Yy3KOM CMBICIE TIOHMMAETCS — OCYIIECTBICHHE
HOPMaJIbHOTO GyHKIMOHUPOBAHUS KOHKPETHOMN CTPYKTYpBbI
IIPAaBOOXPAHUTENBHOTO OpraHa Wi oprana npasocyaus [21, c. 129].

[TorepneBmmmmu no cr. 295 YK P® npusHatrorcs — Cyabu, NPUCSKHBIC
3acedaTeN WIM HWHBIE JIUIA, Y4YacTBYIOIIME B OTIPABICHUM MPABOCYIHS,
IPOKYpOp, CleAoBaTelb, JULA, MPOU3BOASAIIME JO3HAHHWE, 3AUIUTHUK, SKCIEpT,
CHEIUAINCT, CYACOHBIH TIPUCTaB, CYJACOHBIM HCIIOIHHUTENb, & PABHO UX OJIM3KHE
[22, c. 154].

ITox cynpsmu, 1o cmeiciy cr. 295 YK PO, nonumarorcss — cyabs ar000r0
cyla, BXonsmiero B cynaeOHyro cuctemy Poccuiickoit ®enmeparum — 31O
benepalibHbIN CyJbsi, MUPOBOM CYJIbs, Cy/ibsi KOHCTUTYLIMOHHOTO CyAa CyObeKTa
Poccuiickoit @enepanuu [23].

K  denepanbupiM  cymam, B cooTBercTBUM ¢  DenepaabHbIM
KOHCTUTYIIMOHHBIM 3akoHOM Poccuiickoii ®denepanmu ot 31.12.1996 r. N 1
otHocsATca: Konctutyunonnsi Cyn Poccuiickoit @enepaunn; Bepxosnubiii Cyn
Poccuiickoii ®denepaiinn; BEpXOBHBIE CYIbl PECIyOJIMK, KpaeBble, 00JIACTHbBIE

CyIlbl, CyIbl TOPOJOB (emepaqbHOTO 3HAYCHUS, CYIbl aBTOHOMHOW 00JIaCTH H
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aBTOHOMHBIX OKPYTOB, pallOHHBIE CY/bl, BOEHHBIE U CHEIUAIU3UPOBAHHBIE CYbI,
COCTABJISIFONINE CHCTEMY (hellepaTbHBIX Cy/I0OB OOIIElH IOPUCAUKIINN [, CT. 4].

K wuHBIM Juam, yd4acTBYIOUIUM B CyAeOHOM 3acelaHud, a pPaBHO
YYaCTBYIOIIME B MPOU3BOJCTBE CIIECACTBUA M JO3HAHUS, OTHOCSTCS, IO CMBICITY
cT. 295 YK P®, npucskHble 3acenaTeny, CBUIETENN, 3alIUTHUKH, ITPOKYPOPHI, a
TaKXe CIJIEIOBATENH, JO3HABATEIN, PYKOBOJAUTEIN CIEICTBEHHBIX OPraHOB, HX
3aMECTHUTENIM, HayaJlbHUKWA OPraHoB [JO3HAaHWA M TMOJPAa3JCICHUN JO3HAHUS
[22, c. 158].

Nuble 00BEKTUBHO-CYOBEKTUBHBIE TMPU3HAKA JAHHOTO MPECTYIUICHUS
AHAJIOTUYHBI YKa3aHHBIM B CT. 277 u ¢T. 317 YK P® u packpbIBatOTCs TakK XKe.

Lenb coBepuienus npecryrieHus no ct. 295 YK P® - BocnpensiTcTBOBaHUE
3aKOHHOW J€ATEIbHOCTH YKa3aHHBIX JIULI.

MOTHUB — MECTb 3a TaKylO JESATEIbHOCTD.

CyObeKT yKa3aHHOTO MPECTyIIeHUus — o0, ¢ 16 ner.

Ecnu npectynnenue, npexycmoTpeHHoe cratbeid 277, 295 unu 317 YK PO
COBEpIIUT JUI0O B Bo3pacte oT 14 nmo 16 mer, ero neWcTBus OyayT
KBATM(PUITUPOBAHBI 110 11. «O» 4. 2 cT. 105 YK POD.

BriBoabl 1o naparpady:

He tonpko mpectymienue, npeaycMoTpeHHoe m. «o» 4. 2 ct. 105 YK PO,
MMEET BHEUIHUE AaHAJIOTMYHbIE NPHU3HAKH C MPECTYMHBIM IOCSITraTeIbCTBOM,
npeaycMOoTpeHHbIM cTatheit 317 VK PO.

YronoBubeld kojekc Poccuiickorn denepanuu BKIOYACT €€ JBa COCTABa
aHAJIOTMYHBIX MPECTYIUIEHUHN — 3TO AessHus 1o cT. 277 u c1. 295 YK PO.

[Ipu3Haku 3TUX MPECTYIUICHHUH ele B OONbIIIeH MEpe CXOXKH C MPU3HAKAMHU
npectyrmieHus no cr. 317 YK P® — Ttak kak ¥ B TOM, U B APYIUMX CIy4asx
paccMaTpuBaeMble JACSTHUS CBSI3aHBI C MOCATATEIbCTBOM Ha JKM3Hb JIHI], YKa3aHHbIX
B JMCIIO3ULIMU COOTBETCTBYIOIIMX cTaTed — 277 nmm 295 YK PO.

B otnuuue ot npectymienus no m. «o» 4. 2 ¢r. 105 YK PO, Bce Tpu nestHust
no crtatesiM 277, 295 u 317 YK P® o0benuHseT enuHBIM POAOBOM OOBEKT —

OXpPAaHACMBIC YI'OJIOBHBIM 3dKOHOM COBOKYIHOCTL TIPyHIl OAHOPOAHBLIX IIO
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BHYTPEHHEMY COJIEPKAHUIO OOIECTBEHHBIX OTHOILIEHUMN, CBA3AHHBIX C 3aIIUTON U
OXpAaHOM TOCYAAapCTBEHHOMW BJACTH B LEJIOM, OTAECIbHBIX €€ OpPraHoB U
UHCTUTYTOB.

OpHako BHIIOBOM OOBEKT MpecTyIuieHuid mo ct. 277, ct. 295 u cr. 317 YK
P® nmeer CymecTBEHHbIE Pa3IAYNS.

Tak, ecium BumoBor 00beKT mo cT. 277 YK P® — »5T0 0OCHOBHI
KOHCTUTYIIMOHHOTO CTPOsi U 0€30MacHOCTH TOCyAapCTBa, TO BUIOBOM OOBEKT IO
cT. 295 YK P® — npaBocyre B HIMPOKOM CMBICIIE.

[Ipectrymnenue mo cr. 277 YK P® Takke OTHOCHTCS K MHOTOOOBEKTHBIM
MPECTYIHBIM JCSHUSIM.

OCHOBHOM HEMOCPEACTBEHHBIM 00BekT 1o c1. 277 YK P® — 310
OXpaHSE€MbI€ YTOJIOBHBIM 3aKOHOM OOIIECTBEHHBIC OTHOIICHUS, CBS3aHHbBIE C
oOecriedeHUEM  3allUThl  MOJUTUYECKOM CUCTEMBl W  MHOTONapTHUHHOCTHU
Poccutickon ®@enepanumu.

JIOTIOTHUTENBHBIA  HEMOCPEACTBEHHBI OOBEKT JAHHOTO MPECTYIUICHUS
COBMNAJACT C JOMOJTHUTEIBHBIM HEMOCPEICTBEHHBIM 00BeKTOM 10 ¢T. 317 YK P®
— JKM3Hb W 3JI0pPOBbE OOO3HAYEHHBIX B JUCHO3WIMU JIUI, TO OCHOBHOM
HETMOCPECTBEHHBIM 00BEKT UMEET CBOU OTJIMYMSL.

[TorepneBmmmmu ot npectrymieHus no cr. 277 YK P® npusnaroTcs
rOCYIapCTBEHHBIE UJU MTOJUTUUYECKHUE ACATEIIN.

['ocynapcTBeHHbBIC JEATETN — 3TO JIUIA, MPOSBUBIINE CeOsl B KaKOH-IMOO
00JIaCTH TOCYIapCTBEHHOMN WJIM OOIIECTBEHHOU JEATEILHOCTH.

K rocymapcTBEeHHBIM J€STENAM OTHOCATCS JIMIA, KOTOPHIE AKTUBHO U
MOCJIEIOBATENBHO OCYIIECTBISIIOT CBOM TOCYJAPCTBEHHBIE WM IOJIUTUYECKUE
byHKUIHU.

K o011ecTBeHHBIM JAESITENSIM OTHOCATCS JIUIA, KOTOPhIE aKTUBHO YYaCTBYIOT
B OOINECTBEHHOM >XKM3HM OOIINECTBA B COCTaBE OOIISCTBEHHBIX OpraHU3aIlni,
napTui, OoO0OBEAUHEHUM, HE3aBUCUMO OT HMX JOJDKHOCTHOTO TOJIOKEHUS, KpOME

PSIOBBIX COTPYIHUKOB NApTUN U O0bETUHEHUIA.
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Eciu mocsratenbcTBO Ha  OJAM3KUX  JIMIL  TOCYAAPCTBEHHOTO  WJIU
OOIIECTBEHHOTO NIEATENSI CBSI3aHO C JACATEIBHOCTHIO ATHX JIMI, TO TPECTYIUICHHE
KBTM(PUIIUPYETCS 110 UHBIM CTAThsIM YTOJIOBHOTO KOJIEKCA.

OobvbektuBHast cTtopoHa mnpectymieHuss mo cr. 277 YK P® cBszana c
MOCATATENBCTBOM HA KM3Hb YKA3aHHBIX B JUCIIO3ULIAH JIHII.

ITocsraTenscTBO, Kak ¥ o ¢T. 317 YK P®, BkItouaeT 1Ba CAaMOCTOSITEIbHBIX
BU/JIa IPECTYIUIEHUN — OKOHYEHHOE YOUIICTBO U MOKYLIEHUE HA YOUICTBO.

Ecnu mpecrymneHne CBSI3aHO CO CMEPThIO TOCYJApCTBEHHOTO  WIIU
OOIIECTBEHHOTO JesATeNs, TO HEe TpeOyeTcs OMOJHUTEIbHOM KBalU(UKAIUU TIO
ct. 105 YK PO.

Ecnu xe nokyieHue Ha )KU3Hb YKa3aHHBIX JIUI] HE IIPUBEIIO K UX CMEPTHU, TO
He TpeoOyercst ccbuik Ha 4. 3 cT. 30 YK PO, tak kak crtagusi MOKYIICHUs
BBIHECEHA B JUCIIO3UIINIO, KAK OKOHYECHHOE JICSTHUE.

CyObekTuBHas cTopoHa npecTyrieHus o cr. 277 YK P® xapakrepusyercs
BUHOM B BUJIE MIPAMOTO YMBICIIA, & TAKKE LIEIBI0O U MOTUBOM.

[lens paHHOrO JessHUA — TPEKpalleHWEe €ro TOCYJapCTBEHHOW WU
OOIIECTBEHHOM J1€ATENbHOCTH.

MoOTHB — MECTb 3a TaKYIO AEATEIbHOCTD.

CyOBbeKT yKa3aHHOTO MPEeCTyIUIeHus — o0, ¢ 16 ner.

Cratbs 295 YK P® — IlocararensCTBO Ha KM3HbB JIMIA, OCYIIECTBIISIIOIIETO
MPABOCYIUE WM NPEABAPUTEIBHOE PACCIECNOBAHUE, TAKKE HMEET BHEUIHUE
aHaJIOTMYHbIE TTPU3HAKHU C MpeCcTyIieHusMu 1o cT. 317 YK PO.

BugoBoii 00BEKT — oOXpaHsi€Mble YTOJOBHBIM 3aKOHOM OOIIECTBEHHbBIC
OTHOUIEHHUS 1O 3aIIUTE U OXPaHE MPABOCYAUS B IIUPOKOM CMBICIIE.

[Ton mpaBocyameM B IIMPOKOM CMBICIE TOHMMAETCS — OCYIIECTBJIEHUE
MPaBOCYIMs, TMPEIBAPUTEIBHOTO PacCleIOBaHus, MPOKYPOPCKOro HaI30pa,
VCIIOJIHUTEIILHOTO ITPOU3BOACTBA.

OCHOBHOM HEMOCPEACTBEHHBIH OOBEKT - OXpaHSIEMbIE YTOJOBHBIM 3aKOHOM

06IJ_ICCTBCHHBIG OTHOHICHMA 110 3alIUTC U OXPAHC IIPABOCYANA B Y3KOM CMBICJIC.

39



40

Ilon mpaBocyaueM B Y3KOM CMBICIE IIOHUMAETCS — OCYIIECTBIEHUE
HOPMAJIBHOTO (GYHKIIMOHUPOBAHUS KOHKPETHOU CTPYKTYPBI
MIPABOOXPAHUTEIBHOTO OpTraHa Uil OpraHa MpaBOCY/IUs.

[TorepneBmmmu no cr. 295 YK P® npusnarorcss — cyabu, NPUCSKHBIE
3acelarelli WIM WHBIC JIMIA, YYacTBYIOIIME B OTHPABICHUM IPABOCY/IHS,
MIPOKYpPOp, CIEAOBATENb, JIMLA, MNPOU3BOISAIIME [O3HAHUE, 3AUIUTHUK, DKCIEPT,
CHEIUAINCT, CYACOHBIN TPUCTAB, CYICOHBIN UCTIOTHUTEND, & PABHO MX OJIM3KHE.

ITon cynpsmu, 1o cmeiciay cT. 295 YK P®, noHumarotrcss — CyJibsi 100010
cyna, BXojnsgmero B cyaeOHyro cuctemy Poccuiickoit ®emepaniuum — 3TO
dbenepanbHbIi Cylibsi, MUPOBOM CYbS, Cy/lbsi KOHCTUTYIIMOHHOTO CyJa CyOBheKTa
Poccutickon ®@enepanuu.

NHble OOBEKTUBHO-CYOBEKTHBHBIE TMPU3HAKK JAHHOTO MPECTYIUICHUs
AHAJIOTUYHBI YKa3aHHBIM B CT. 277 u ¢T. 317 YK P® u packpbIBatOTCs TakK XKe.

enb coepuienus npecryrieHus no ct. 295 YK P® - BocnpensiTcTBOBaHUE
3aKOHHOM JAESATEIIbHOCTH YKA3aHHBIX JIUII.

MoOTHB — MECTB 3a TAKYIO AEATEIbHOCTD.

CyOBbeKT yka3aHHOTO MPECTyIUIeHus — o0, ¢ 16 ner.

Ecnu npectynnenue, npexycmoTpeHHoe crateeit 277, 295 unu 317 YK PO
COBEpIIUT JUI0 B Bo3pacte oT 14 nmo 16 mer, ero neWcTBus OyayT

KBATM(PUIUPOBAHBI 11O 1. «O» 4. 2 cT. 105 YK POD.
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3AKJTIOYEHHUE

OpnHoil M3 0COOEHHOCTEN paccMaTpUBAEMBIX IMPECTYIUICHUN SIBISETCSA TO,
yTo JAesaHue, npeaycMmorpeHHoe cr. 317 YK P®, nmo BHEmIHUM IpU3HAKaM
MOJIITAIaeT W IO WHBIE HOPMBI YTOJIOBHOTO 3aKoHA — cTaTh 105 (m. «6» 4. 2),
277,295 YK PO.

B cBsi3u ¢ 3TUM, B IPaBONPUMEHUTENBLHON NEATEILHOCTH KBAIM(PUKALIUS
JTAHHBIX MPECTYTUIEHU HEPEAKO BBI3BIBAET ONIPECICHHBIE CII0KHOCTH.

B Xxole mpoBeneHHOro HUCCIENOBAaHUS MPECTYIUIEHUH, MPEAyCMOTPEHHBIX
cratbed 317 YK P® u cMeXHBIX ¢ JaHHBIM [JESIHHEM HHBIX COCTaBOB
npectyrieHud (. «o» 4. 2 ct. 105, 277 u 295 YK P®) 6b11 caenansl cieayromnme
BBIBO/IBI.

PonoBoit 00bekT mpectymienus mo cr. 317 YK P® — 510 oxpansemas
YTOJOBHBIM 3aKOHOM COBOKYIHOCTH TPYII  OOIIECTBEHHBIX  OTHOILICHUI,
TOXJECTBCHHBIX II0 BHYTPEHHEMY COJICPKAHUIO, KOTOPBIM B PpE3yJIbTaTe
COBEpILICHUSI MPECTYIUJICHHS, CBSI3aHHOTO C MOCSATAaTEIbCTBOM Ha HapyIICHUE
HOPMAJILHOTO ~ (DYHKITMOHUPOBAHMSI TOCYJAApPCTBEHHOM BJIACTM B IEJIIOM U
OTHCJIbHBIX €€ MHCTUTYTOB TMPUYUHACTCS JMOO0 MOXET ObITh NPUYMHEH
CYIIECTBEHHBIN BpE/I.

BupnoBoit o0bekT mpectymienus mo ct. 317 YK P® — sro oxpansemas
YTOJIOBHBIM 3aKOHOM TpYIIa OOIIECTBEHHBIX OTHOIICHUM, TOMXIECTBEHHBIX IO
BHYTPEHHEMY COJICP>KaHHIO, KOTOPBIM B PE3yJIbTaTE COBEPIICHUS MPECTYIUICHUS,
CBSI3aHHOTO c HapyUICHUEM HOPMAaJIbHOTO (YHKITMOHUPOBAHUS
MPABOOXPAHUTENILHBIX OPraHOB MPUYHUHSAETCS JMOO MOXKET OBITh MPUYMHEH
CYIIECTBEHHBINA BPE.

[IpecTynienue, CBSI3aHHOE C TMOCATaTEIbLCTBOM Ha >KU3Hb COTPYAHHUKA
MIPABOOXPAHUTEIILHOTO OpraHa, OTHOCUTCS K MHOTOOOBEKTHBIM MPECTYIUICHHSIM.

OCHOBHOM HEMOCPEJCTBEHHBINT OOBEKT — A3TO OXpaHsAEeMble YTOJOBHBIM

3aKOHOM O6H.I€CTBCHHBIC OTHOILIICHUA, Onara wWIH HHTCPEChI, CBsA3AHHLIC C
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oOecrieyeHueM HOPMAJIbHOW  YIPABIEHYECKON JEATENBHOCTH COTPYHUKOB
MPABOOXPAHUTENBHBIX OPraHOB W BOCHHOCIIYXAIIUX IO OXpaHE OOIIECTBEHHOTO
NopsiJiKa U 00IIECTBEHHOM 0€30MacHOCTH.

JIOTIOJIHUTENIBHBIM ~ HETOCPEJACTBEHHBIM ~ OOBEKTOM  PaccMaTpUBAEMOTO
MPECTYIUICHUSI BBICTYIAET >KU3Hb U 3JJ0POBbE YKA3aHHBIX B JMCHO3UIIMM CTaThbU
JIUI] — COTPYAHUK MPABOOXPAHUTEIHHOTO OpPTaHa, BOCGHHOCTYX AU, UX OJIU3KHUE.

Kak Buano w3 aucnosunmu cr. 317 YK PO, nmorepneBmmMu OT JaHHOTO
NPECTYITHOTO  TOCSrareabCTBAa  MOTYT  OBITh  HE  TOJBKO  COTPYIHUKH
IPaBOOXPAHUTEIILHOTO OpraHa WM BOCHHOCTYXKAIIUE, HO TAKXKe U UX OJU3KHE.

CoTpyIHUK MPaBOOXPAHUTEILHOIO OpraHa — ATO IITATHbIC COTPYIHUKHU
Pa3IMYHBIX CIYXKO U MOIPa3ICICHUIM:

OpraHOB BHYTPEHHUX JIET,

OpraHoB (eaepaibHOM CITyKObl 0€30MaCHOCTH,

(benepanbHbIX OPraHOB TOCYAapPCTBEHHOM OXPaHBI,

OpraHoB MOrpaHuYHON Cciryx)0b1 Poccutickoit denepanuu,

CTy>KObI BHEIIIHEH pa3Benku Poccutickoit deneparnum,

TaMO>KEHHBIX OPTaHOB.

K corpyaHukam mpaBOOXpAaHUTENIBHBIX OPraHOB OTHOCSATCS — TaKXKe
CJIeI0BATEIM U 1I03HABATEIIH.

BoenHnocnyxarue — 3To Julia, TPOXOAAIINE BOCHHYIO CIIY»KOY MO MPU3bIBY
WU MO KOHTpakTy B BoopyxeHHbix Cunax uiam HHBIX Bokckax Poccuiickoii
denepany.

[Ipu 5TOM OHM MOCTOSHHO, BPEMEHHO WJIU IO CHEHUATBHOMY MOJTHOMOYUIO
OCYIIECTBIISIOT ACSITEILHOCTh TI0 00ECTIEUEHNUI0 OXPaHbl 00IECTBEHHOTO MOPSIIKA
1 OOIIECTBEHHON 0€30MaCHOCTH.

K oxpane oOmiecTBeHHOI 0€30MaCHOCTH MOTYT MPHUBJIEKATHCS, B Ciydae
HEOOXOJIMMOCTH,  BOCHHOCHTYXAIlMe BHYTPEHHHX BOWCK  MwuHuUCTEpCTBA
BHYTPEHHHUX JI€JI, @ TAK)KEe BOCHHOCIY>KaIl[Ue UHBIX POJOB BOMCK.

biu3zkue nuia — 3To KA, COCTOSIIUME B KPOBHOM POJICTBE WJIM CBOMCTBE C

MNOTCPIICBIIMM, a4 TAaKKC JIMIA, 4Ybd KHW3Hb, 30J0POBLC U 6630HaCHOCTB, B CHUIlY
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CJIO’KMBILNXCS )KU3HEHHBIX 00CTOSITENBLCTB HE 0€3pa3InyHbl IOTEPIEBILIEMY.

OObeKkTHBHAs] CTOPOHA MPECTYIICHUS, IPeTyCcMOTpeHHOro cratheit 317 YK
P®, nmeer cBOM 0COOEHHOCTH.

OHU 3aKIIIOYalOTCS B TOM, YTO MOCSTATENbCTBO HA KU3Hb YKa3aHHBIX JIWLL
BKJIFOYAET JBa CAMOCTOSITEIbHBIX BUAA MPECTYIUICHUS, CKOHCTPYHPOBAHHBIX IO
(dopMaIbHO-MaTeEpUATbHBIM IPU3HAKAM.

[lepBblil BUA [AHHOTO MPECTYIUIEHHUS — 3TO YOMICTBO COTpYIHHUKA
IIPABOOXPAHUTEIBHOTO OPraHa, BOEHHOCIYKAIET0, a paBHO UX OJIM3KHUX.

Oco0OeHHOCTh  OOBEKTUBHOM CTOPOHBI 3TOTO BHJA IOCATATEIbCTBA
BBIPAKAETCA B!

4. nessHuu — NIPUYMHEHUH CMEPTH YKa3aHHbBIM JINLAM;

5. 00IIECTBEHHO OMACHBIX MOCIEICTBUSIX — CMEPTH MOTEPIEBUIETO U

6. mpsIMO IPUYUHHON CBSI3H MEXKIY HUMH.

Wuble npu3Haku OObEKTHUBHOM CTOPOHBI (MECTO, BpeMs, CIIOCO0, CpelCTBa
WM Opyaus, oOCTaHOBKA) Ha KBAJIM(PUKALMIO YKa3aHHOTO BHJA MPECTYIUICHUS
BJIMSIHUS HE OKa3bIBAIOT.

OkoHYeHHOE YOMICTBO COTpPYIHHMKA TMPABOOXPAHUTEIHHOTO OpraHa,
BOEHHOCIIY)KAlllero, a paBHO UX OJM3KUX HE TpeOyeT AOMOJIHUTEIbHON
KBAIM(PUKAMA 10 TYHKTYy «0» wactu 2 crtarbu 105 VYromoBHOro komaekca
Poccuiickon @enepanumu.

BTtopoii Buj nocsraTesnbcTBa Ha )KU3Hb YKA3aHHBIX JIAIL — 3TO MMOKYIIECHUE HA
yOUHCTBO COTPYAHMKA IPABOOXPAHUTEIBHOTO OpraHa, BOEHHOCITY’Kallero, a
PaBHO MX OJIM3KHUX.

Cramus NMOKyLIEHUS BBIHECEHA B JUCIO3ULIHIO, CIIEJOBATEIbHO, MPHU €ro
COBEpILIECHWM HACTYIUICHHME CMEpPTH TMOTEpIEBIIET0 BBIXOAUT 33 PAMKH
KOHCTPYKIIMM JAHHOTO COCTaBa TMPECTYIUICHUS W HE BIMSIET Ha €ro
KBTI (PUKAIIHIO.

Oco0eHHOCTh KBamu(UKAIMU MOCATaTeNIbCTBA NP TMOKYIIEHUH Ha >KU3Hb
0003HAYEHHBIX B JMCIO3UIMYU JHI] B TOM, YTO HE TPEOYEeTCsl CCHUIKM HA 4acTh 3

ctatbu 30 YronoBHoro kojaekca Poccuiickoit @enepanuu.
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Eme onna oco0eHHOCTh KBadU(pUKAIIMK PACCMaTPUBAEMOTO MPECTYIICHUS
3aKJIF0YAETCsl B TOM, YTO HEPA3PBHIBHO CBSA3AHO C UX CIIY>KEOHOU e TEIBHOCTBIO.

IIpectymenue, npemxycMoTpeHHOe ctaTheid 317 VYronoBHOro Kojekca,
MIOCSATAET, B MEPBYIO OUepelb, HA JEATEIBHOCTh M0 00ECIEUEHUI0 00IEeCTBEHHON
0€30MacHOCTH U OOIIECTBEHHOTO MOPSIIKA.

OO0s3aTenbHOE yCIIOBUE — JEATEIbHOCTh MOTEPIEBIIMX JOHKHA HOCHUTH
3aKOHHBIM XapakTep, TO €CTh, UX NEUCTBHUS SBIIIOTCSA PABOMEPHBIMHU U HE BIEKYT
OTBETCTBEHHOCTH, €CJIM OHHU OTBEYaJdd TPEOOBaHUSIM YCTaBOB U JAPYTHX
HOPMAaTUBHBIX AKTOB, MPEIyCMAaTPUBAIOIINX OCHOBAHUS U MOPSAOOK MPUMEHEHUS
CHUJIBL, CIIETICPEICTB WIH OPYXKHSI.

Camo mocsraTenbCTBO HA JKM3Hb YKa3aHHBIX B AUCIO3MIIMHU JHUI MOXET IO
BPEMEHU U HE COBMAJATh C BHIMOJHEHUEM MTOTEPIIEBIIUM O0S3aHHOCTEN MO OXpaHe
OOILIECTBEHHOTO mopsiaka. ['J1aBHOe — 4YTOOBI OHO OBLJIO HEPA3pbIBHO C HHUM
CBS3aHO.

CyObeKkTuBHAsI CTOpOHA MPECTYIUIEHUS, MPELYyCMOTPEHHOro crtaThed 317
YronoBHoro koxaekca Poccuiickonn deneparuu, XapakTepusyeTcss BUHOM B BUJIE
MPSIMOTO YMBICTIA.

[Ipu nokymeHnn Ha yOMICTBO MPSIMOI YMBICEN PACKPBIBAECTCS CIAEAYIOIIUM
0o0pa3oM — BUHOBHBINA CO3HAET, YTO COBEPIIAET MOKYIIEHHWE HA XKU3Hb YKA3aHHBIX
JIUIL ¥ KeJTaeT MOCTYHUTh MOJ0OHBIM 00pa3oM.

[Ipu yOuiictBe 0603HaUeHHBIX B qucto3uiuu ct. 317 YK PO nur npsmoi
YMBICEJI PACKpBIBAETCS B COOTBETCTBHHM C 4YacTblO 2 cTaTbu 25 YTOJIOBHOIO
kozaekca Poccuiickon denepanuu.

dakynbTaTUBHBIMU  TPU3HAKAMH  CYOBEKTUBHOW  CTOPOHBI  JIFOOOTO
MPECTYIUIEHUS MOTYT SIBIIATBCS MOTHB, LE€Ib M SMOLHMOHAIBHOE COCTOSTHUE
BUHOBHOTO B MOMEHT COBEPIIEHUS MPECTYIIEHUS.

OO0s3aTenbHBIM ~ MPU3HAKOM  CYOBEKTUBHOW  CTOPOHBI  YKa3aHHOTO
MPECTYIUIEHUS BBICTYIIAET LIEJIb UM MOTHUB €70 COBEPLIEHUS.

I{enb, KOTOPYIO MpeECIEeyET BUHOBHBIA IIPU COBEPLICHUH MPECTYIIIEHUS 10

cT. 317 YK P® — BocnpensiTcTBOBaHUE 3aKOHHOM AESATEIbHOCTH YKA3aHHBIX JIUI
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Mo oOXpaHe OOLIECTBEHHOIO TOpsAaka W  00eclneyeHut0  OOIeCTBEHHOU
0€30MacHOCTH.

MOTHUB  KOTOpPBIM PYKOBOJACTBYETCS BHHOBHBIM TIpM  COBEPUICHUU
npectymieHus o ctT. 317 YK PO — mMecTs 3a X ci1ykeOHYIO N1eATeIbHOCTb.

CyOBeKT paccMaTprUBaeMOro NpecTyIUICHUS — OOLIUH.

To ectb, puznueckoe BMEHsIEMOE JIUIIO, JOCTUTIIIEE HA MOMEHT COBEPILICHHUS
MPECTYIJIEHUS BO3PACTa YTOJIOBHOM OTBETCTBEHHOCTH, TO €CTh 16 JIET.

Tak e, Kak U mpecTyIieHue, npeaycmorpentnoe ctT. 317 YK P®, nesanwue,
MPU3HAKK KOTOPOro OmUcaHbl B M. «Oo» 4. 2 cr. 105 YK P®, otHOCHTCS K
MHOTOOOBEKTHBIM MIPECTYTUICHUSIM.

OCHOBHBIM HEINOCPEICTBEHHBIM 00BEKTOM paccMaTpuBaeMoro
MPECTYIUICHUS BBICTYIIAET KU3Hb YKa3aHHBIX B JUCIIO3UIIMU CTAThU JIUII.

JIOIOTHUTENBHBIA ~ HEMOCPEICTBEHHBIH OOBEKT — 3TO  OXpaHseMbIe
YTOJOBHBIM 3aKOHOM OOIIECTBEHHbIC OTHOIIEHHUs, Ojara WM HWHTEPECHI,
CBA3aHHBIE C OO0ECHEeYeHMEM HOPMAJIbHOM JESATENbHOCTH JIMI[ [0 OXpaHe
0OIIIECTBEHHOTO MOPSIKA M OOIECTBEHHON 0€3011aCHOCTH.

Bropoe ornmume ot mpectymieHuss no cr. 317 YK P® 3akmrouaerca B
MpU3HAKaX MOTEPIEBIINX.

[TorepneBmmmu mo m. «o» 4. 2 cr. 105 YK P® mnpusnarorcs nuna, dps
CiIy’keOHasi eATeIbHOCTh WM BBIIIOJHEHHE OOILECTBEHHOTO M0JIra MOCTYKUJa
noOyAUTENBHON MMPUYMHON WX YOUNCTBA, a Tak)Ke yOUiicTBa MX OJIM3KUX JIMII.

Tpernii OTAMYUTENBHBIN NPU3HAK OT MNPECTYIUIEHHS, MNPEAYCMOTPEHHOIO
cT. 317 YK P® — koHCTpyKIUSE 00OBbEKTUBHON CTOPOHBI.

OOBEKTHUBHASI CTOPOHA PACCMATPUBAEMOTO MPECTYIUICHHUS 3aKII0YaeTCs B
Tpex o0sI3aTeNIbHBIX MPU3HAKaX, TAKUM 00pa3oM, 1o 1. «o» 4. 2 cT. 105 YK P®D,
OKOHUYEHHBIM TPECTYIUICHUEM MpPU3HAETCS TOJBKO HACTYIJIEHUE CMEPTH
0003HAaYEHHBIX B TUCIIO3UIIAN JIHII.

OO0s3arenbHbIl  MpU3HAK OOBEKTUBHOM CTOPOHBI — OOCTAaHOBKA —
WCIIOJTHCHHE TIOTEPIIEBIINM CBOMX CIIYKEOHBIX OOS3aHHOCTEH WIIM BBIMOJTHEHUE

0OIIIECTBEHHOTO JI0JITA.
45



46

WNuble npu3Haku 0OBEKTUBHOW CTOPOHBI (MECTO, BpeMsi, Crocol, Cpe/cTBa
WIN OpYyANsl) HA KBaTU(UKAIUIO JAHHOTO JACSIHUS HE BIUSIOT.

CyObeKkTuBHas CTOpOHA paccMaTpuBaeMoro IPECTYIUICHUS
XapaKTEPHU3yeTCs] BUHOW B BHUJE MPAMOrO MM KOCBEHHOIO YMBICIA U 3TO ISITOE
OTJINYKE OT IpecTyruieHuu o ct. 317 YK PO.

[IpsimMoOii yMBICEN pacKphIBA€TCSI B COOTBETCTBHH C 4. 2 CT. 25 YK PO®.

KocBeHHblld yMmbICET TpH JIaHHOM BHJE YOuWIWCTBAa pacKpbIBaeTcs B
COOTBETCTBHHM C MOJIOKEHUAMU 4. 3 cT. 25 YK PO.

OO0s3aTenbHbIN MPU3HAK CYOBEKTUBHON CTOPOHBI — MOTHB — HWCIIOJIHCHHE
NOTEPIEBIIMM  CBOUX  CIY)KEOHBIX  OOS3aHHOCTE WM  BBINOJHEHUE
OOIIECTBEHHOT'O 0JIra.

WNuple npusHaku CyOBEKTUBHON CTOPOHBI (LI€JIb W 3MOLMOHAJIBHOE
COCTOSIHWE TOTEPIIEBIIEr0O B MOMEHT COBEPIICHUsS] YOMIICTBA) Ha KBAIU(PHUKALIUIO
JTAHHOTO JICSIHUSI HE BIIUSIOT.

Cy0nekt — obmuii, ¢ 14 net. Bo3pacT cyObekTa — 3TO MoclieaHee, MecToe
otiimune yourictBa 1mo 1. «b» 4. 2 ct. 105 YK P®, ot npecrymnenus mo ct. 317
YK PO.

He Tonbko mpectymieHue, npeaycMoTpenHoe m. «o» 4. 2 cr. 105 YK P®,
MMEET BHEUIHWE aHAJIOTUYHbIE MPU3HAKU C TPECTYHHBIM MOCITaTEIbCTBOM,
MpeyCMOTpeHHBIM cTathel 317 YK PO.

YronoBHbeld kKojekc Poccuiickor Penepanuu BKIOYACT €IIE JBa COCTABa
aHAJIOTMYHBIX MPECTYIUIEHUI — 3TO JesHUs 110 cT. 277 u cT. 295 YK PO.

[Ipu3Haku 3TUX NPECTYIUICHUH ele B O0JbllIeld Mepe CXO0XKH C MpU3HAKAMU
npectymienus no cr. 317 YK P® — Ttak kak 1 B TOM, U B JPYruMX CIlIy4dasx
paccMaTpuBaeMble JACSTHUS CBSI3aHBI C MOCATATEIbCTBOM Ha JKM3Hb JIMI], YKa3aHHbIX
B INCIIO3UIIMU COOTBETCTBYIOIINX cTaTer — 277 unu 295 YK PO.

B otnuuwme ot npectymienus mo 1. «o» 4. 2 ¢t. 105 YK P®, Bce Tpu nesHus
no cratesaMm 277, 295 u 317 YK P® oObenuHseT eauHbI pOAOBOM OOBEKT —
OXpaHsi€MbI€ YrOJIOBHBIM 3aKOHOM COBOKYIHOCTb TIPyIIl OJHOPOJHBIX IO

BHYTPEHHEMY COJIEP’KaHUIO0 OOIIECTBEHHBIX OTHOIICHUM, CBSI3aHHBIX C 3alIUTON U
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OXpAaHOM TOCYyAapCTBEHHOMW BJIACTH B 1I€JIOM, OTAEIbHBIX €€ OpraHoB U
WHCTUTYTOB.

OnHako BUIOBOM OOBEKT MpecTyIieHui mo ct. 277, cr. 295 u ct. 317 YK
P® nmeer CymecTBEHHbIE Pa3IAYNs.

Tak, ecimum BumoBoM 00bekT mo cT. 277 YK P® - »53T0 0CHOBBI
KOHCTUTYIIMOHHOTO CTPOsi M 0€30MacHOCTH TOCyAapcTBa, TO BUIOBOH OOBEKT IO
cT. 295 YK P® — npaBocyue B IMPOKOM CMBICIIE.

[Ipectymnenue no cr. 277 YK P® Takke OTHOCUTCS K MHOTOOOBEKTHBIM
MIPECTYITHBIM JICSTHUSIM.

OcHOBHOM HemocpeACcTBeHHBI 00bekT 1o c1. 277 YK P® — 310
OXpaHsSEeMbI€ YTOJIOBHBIM 3aKOHOM OOIIECTBEHHBIC OTHOIICHHS, CBS3aHHBIE C
oOecriedeHUEM  3allUThl  MOJUTUYECKOM CUCTEMBl W  MHOTONapTHUHHOCTHU
Poccuiickon ®@enepanumu.

JIOTIOJIHUTENBHBIM  HEMOCPEJCTBEHHBIM OOBEKT JAHHOTO IPECTYIUICHUS
COBIIAJIa€T C JOMOJHUTEIbHBIM HEMOCPEICTBEHHBIM 00beKTOM 110 CT. 317 YK P®
— KHU3Hb H 370pOBbE OO0O3HAUCHHBIX B JUCHO3UIMH JIMI, TO OCHOBHOM
HETIOCPECTBEHHBIM 00BEKT MMEET CBOU OTJIMYHMS.

[TorepneBmmmu ot mnpecrymieHuss no cr. 277 YK P® npusHarorcs
rOCYJJapCTBEHHBIC WJIU TTOJIUTUYECKUE ACATENU.

l'ocynapcTBeHHBIE AESTENU — ATO JIMIA, MPOSIBUBIIME ce0si B KaKOU-TUOO
00J1acTH roCy1IapCTBEHHOMN MJIM OOIIECTBEHHOMN ACATEILHOCTH.

K rocymapcTBeHHbIM J€STENAM OTHOCATCS JIMIA, KOTOPBIE AKTUBHO U
MOCJICIOBATEILHO OCYIIECTBIISIIOT CBOM TOCYJAapCTBEHHBIE WM TOJIUTUYECKUE
byHKIINN.

K o011ecTBeHHBIM AESITENSIM OTHOCATCS JIUIA, KOTOPhIE aKTUBHO YYaCTBYIOT
B OOIIECTBEHHOM >XM3HMU OOIIECTBA B COCTaBE OOIIECTBEHHBIX OpTraHU3allUH,
napTuid, oO0bEAMHCHHUM, HE3aBHCHUMO OT HMX JOJDKHOCTHOTO TIOJIOKEHHUS, KPOME

PSAIOBBIX COTPYAHUKOB NApTH U 00bEIMHEHU.
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Eciu  mocsiratenbcTBO  Ha  OAM3KMX  JIMIl  TOCYAApPCTBEHHOTO WM
OOIIECTBEHHOTO NIEATENSI CBSI3aHO C JACATEIBHOCTHIO ATHX JIMI, TO TPECTYIUICHHE
KBTM(PUIIUPYETCS 110 UHBIM CTAThsIM YTOJIOBHOTO KOJIEKCA.

OobvbektuBHast cTtopoHa mnpectymieHuss mo cr. 277 YK P® cBszana c
MOCATATENBCTBOM HA KU3Hb YKA3aHHBIX B IUCIIO3ULIAN JIHLI.

ITocsraTenscTBO, Kak ¥ o ¢T. 317 YK P®, BkItodaeT JBa CaMOCTOSITEIbHBIX
BU/JIa IPECTYIUIEHUN — OKOHYEHHOE YOUIICTBO U MOKYLIEHUE HA YOUICTBO.

Ecnu mpecrymneHne CBSI3aHO CO CMEPThIO TOCYJApCTBEHHOTO  WIIU
OOIIECTBEHHOTO JEsTENs, TO HEe TpeOyeTcs MOMOJHUTEIBHOU KBalU(PHUKAIUU IO
ct. 105 YK PO.

Ecnu xe nokyieHue Ha )KU3Hb YKa3aHHBIX JIUI] HE IIPUBEIIO K UX CMEPTHU, TO
He TpeoOyercst ccbuik Ha 4. 3 cT. 30 YK PO, tak kak crtagusi MOKYIICHUs
BBIHECEHA B JUCIIO3UIINIO, KAK OKOHYECHHOE JICSTHUE.

CyObexTuBHas cTOpoHa npecTyrieHus no ct. 277 YK PO xapakrepusyercs
BUHOM B BUJIE MIPSAMOTO YMBICIIA, & TAKKE LEIBI0 U MOTUBOM.

[lens paHHOrO JessHUA — TPEKpalleHWEe €ro TOCYJapCTBEHHOW WU
OOIIECTBEHHOM J1€ATENbHOCTH.

MoOTHB — MECTb 3a TaKYIO AEATEIbHOCTD.

CyOBbeKT yKa3aHHOTO MPEeCTyIUIeHus — o0, ¢ 16 ner.

Cratbs 295 YK P® — IlocararensCTBO Ha KM3HbB JIMIA, OCYIIECTBIISIIOIIETO
MPABOCYIUE WM NPEABAPUTEIBHOE PACCIECNOBAHUE, TAKKE HMEET BHEUIHUE
aHaJIOTMYHbIE TTPU3HAKHU C MpeCcTyIieHusMu 1o cT. 317 YK PO.

BugoBoii 00BEKT — oOXpaHsi€Mble YTOJOBHBIM 3aKOHOM OOIIECTBEHHbBIC
OTHOUIEHHUS 1O 3aIIUTE U OXPaHe MPaBOCYAUS B IIUPOKOM CMBICIIE.

[Ton mpaBocyameM B IIMPOKOM CMBICIE TOHMMAETCS — OCYIIECTBJIEHUE
MPaBOCYIMs, TMPEIBAPUTEIBHOTO PacCleIOBaHus, MPOKYPOPCKOro HaI30pa,
VCIIOJIHUTEIILHOTO ITPOU3BOACTBA.

OCHOBHOM HEMOCPEICTBEHHBINH OOBEKT - OXpaHSIEMbIE YTOJIOBHBIM 3aKOHOM

06IJ_ICCTBCHHBIC OTHOHICHMA 110 3alIUTC U OXPAHC IIPABOCYANA B Y3KOM CMBICJIC.
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Ilon mpaBocyaueM B Y3KOM CMBICIE IIOHUMAETCS — OCYIIECTBIEHUE
HOPMAJIBHOTO (GYHKIIMOHUPOBAHUS KOHKPETHOU CTPYKTYPBI
MIPABOOXPAHUTEIBHOTO OpTraHa Uil OpraHa MpaBOCY/IUs.

[TorepneBmmmmu no cr. 295 YK P® npusnatorcs — Cyabu, NPUCSKHBIE
3acelarelli WIM WHBIC JIMIA, YYacTBYIOIIME B OTHPABICHUM IPABOCY/IHS,
MIPOKYpPOp, CIEAOBATENb, JIMLA, MNPOU3BOISAIIME [O3HAHUE, 3AUIUTHUK, DKCIEPT,
CHEIUAINCT, CYACOHBIN TPUCTAB, CYICOHBIN UCTIOTHUTEND, & PABHO MX OJIM3KHE.

ITon cynpsamu, mo cmeicay cT. 295 YK P®, nmoHumarorcs — CyJibsi 100010
cyna, BXojnsgmero B cyaeOHyro cuctemy Poccuiickoit ®emepaniuum — 3TO
dbenepanbHbIi Cylibsi, MUPOBOM CYbS, Cy/lbsi KOHCTUTYIIMOHHOTO CyJa CyOBheKTa
Poccutickon ®@enepanuu.

NHble O0OBEKTUBHO-CYOBEKTHBHBIE MPU3HAKK JIAHHOTO MPECTYIJICHUS
AHAJIOTUYHBI YKa3aHHBIM B CT. 277 u ¢T. 317 YK P® u packpbIBatOTCS TakK XKe.

enb coepuienus npecryrieHus no ct. 295 YK P® - BocnpensiTcTBOBaHUE
3aKOHHOM JAESATEIIbHOCTH YKA3aHHBIX JIUII.

MoOTHB — MECTB 3a TAKYIO AEATEIbHOCTD.

CyOBbeKT yKka3aHHOTO MPECTyIUIeHus — o0, ¢ 16 ner.

Ecnu npectynnenue, npexycmoTpeHHoe crateeit 277, 295 unu 317 YK PO
COBEpIIUT JUI0 B Bo3pacte oT 14 nmo 16 mer, ero neWcTBus OyayT

KBATM(PUIUPOBAHBI 11O 1. «O» 4. 2 cT. 105 YK POD.
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IIpunoxenne 3

/IMHAMKMKA YPOBHS 3apPeruCTPUPOBAHHBIX MPECTYIJICHU A
B Poccuiickoii @enepanun no cr. 317 YK PO®

Ipupocr (cHuxenue) B
I'oawl Bceero MPOLEHTAaX
K npeabiaymemy rogy
1998
2009 614 +11,6
2010 674 +9,7
2011 438 -35
2012 430 -1,8
2013 364 -15,5
2014 507 +39,3
2015 608 +19,9

IIpunoxenne 4

I[I/IHaMHKa YPOBHHA BbBIABJ/ICHHBIX JINIl, COBCPIINUBIINUX NPECTYIVICHUA

no cr. 317 YK P®

Tonbr Beero IIpupoct (cauxenue) B %
K mpenpiaymemy romy

1998

2009 431 +37,3

2010 592 +37,35

2011 515 - 14,9

2012 551 +7,1

2013 483 -141

2014 486 +0,6

2015 504 +3,7
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