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AHHOTALIUA

AKTyaJlbHOCTh BBIOPaHHOM TE€MbI TUIIJIOMHOM paboThl 00YCIIOBIEHA TE€M, UYTO Ha
CerOJHSIIHUN JeHb B Poccun HOpMBI Mopaiu B chepe MHTUMHBIX OTHOIICHUM MEXy
JIOJbMH CYIIECTBEHHO HApyLIEHbl W3 32 NMPU3HAHWA WHTUMHBIX OTHOLIEHUH MEXIY
JIOJbMUA  OJHOTO TIOJIa, WIMPOKOM JEeMOHCTpanuu (GUiIbMOB Ha TEJIEBUJCHUH,
coJiep KalluX KaJpbl C TOJIOBOM OJIM30CThIO MEXKITY KaK MY>KUMHAMU U KEHIIMHAMU, TaK
U MEXIy JTUIaMu onHoro moja. OIHaKko, HECMOTPS Ha 3TO, Y OOJBIIMHCTBA JIOACH
U3HACUJIOBAHUE, MYXKEJIOKCTBO, JIECOUSHCTBO W UHBIE JEHCTBHUS CEKCYalbHOIO
XapakKTepa BbI3bIBAIOT OTPULIATEIBHBIE SMOLUH.

N3HacunoBaHne U HaCUJIbCTBEHHBIE JEUCTBUS CEKCYalIbHOTO XapaKTepa OJIHU U3
Haubosee TAKKUX MPECTYIUICHUH MPOTUB MOJOBOW HEMPUKOCHOBEHHOCTH M IMOJIOBOU
CcBOOO/IbI INYHOCTH.

[lenbto paboThI XapakTEpUCTUKAa M3HACUIIOBAHMS W HACWIBCTBEHHBIX JEHCTBUIA
CEeKCyaJlbHOTO XapakTepa [0 OTEUYECTBEHHOMY YrOJIOBHOMY 3aKOHOJATEIbCTBY,
U3y4YeHUE MPAKTUUECKOTO MPUMEHEHHS JAHHBIX BUAOB MPECTYIVICHUN HA MPAKTHKE.

3ajaun UCCIEeI0BAHUS:

- paccMOTpeTb MCTOPUIO PA3BUTHS OTEYECTBEHHOI'O 3aKOHOJATEIhCTBA IO
HACUJIbCTBEHHBIM IIPECTYIUICHUSAM;

- BBISIBUTh OCHOBHBIE MpOOJEMBbl PAa3TPAaHUUYECHUS] HACWUIBCTBEHHBIX U
HEHACUJIbCTBEHHBIX MPECTYIUICHUN;

- PACKpBITh MOHATHE U3HACUIIOBAHUS U HACUJILCTBEHHBIX JEHCTBUN CEKCYaJIbHOTO
XapaKkTepa;

- BBIICIIUTh OCHOBHBIE CYOBEKTUBHbIE M OOBEKTHBHBIE NPHU3HAKU JaHHBIX
COCTAaBOB IIPECTYILJICHNN;

- PacCMOTPETh KBATU(PUIMPOBAHHBIE BUIbI YKa3aHHbBIX MPECTYIUICHUM.

[IpuauMas BO BHUMaHUE OOIIMPHOCTH pa3pabaThIBAEMOU MPOOIEMBbI, B KAYECTBE
IIPEIMETA MCCIIEOBAHUS BBICTYNAET MCTOPUYECKHM OIBIT U COBPEMEHHAs IPAKTHKa,
CBSI3aHHBIE C NIPABOBBIM PETYJIMPOBAHME W3HACWIIOBAHMSI U HACUIILCTBEHHBIX JNEHCTBUMN

CCKCYAJIBHOI'O XapaKTepa.



OOBEKTOM HCCNEOBaHUsl SIBISIOTCS OOIECTBEHHbIE OTHOIICHHS Ha OXpaHy
MOJIOBOM CBOOO/IbI, MOJIOBOM HEMMPUKOCHOBEHHOCTH JTUYHOCTH.

MeTo10I0THYECKYI0 OCHOBY HMCCIEAOBAHUS COCTABIISIOT OOILIETEOPETUUYECKUE U
YaCTHO HAay4YHbIE METOJIbl HAYYHOr'O MMO3HAHUS, TAKUE KaK METOJl IOTHYECKOTO aHaIn3a,
KOHKPETHO MCTOPUYECKUN, CPABHUTEIBHO-TIPABOBOM U KOHKPETHO COLIMOJIOTUYECKHUM,
CTPYKTYPHO  (DYHKIIMOHAJIbHBIN, AaHAJIUTUYECKOTO TOJIKOBAHHUS  B3aMMOJICHCTBHUS
MIPABOBBIX HOPM.

[Ipy  HamucaHuM  UCCIAEAOBAaHUS  OBUIM  HCHOJIB30BAHBI:  YTOJIOBHOE
3aKOHOJIATEIbCTBO, (heJiepalibHbIe 3aKOHBI U TMOA3aKOHHBIE aKThl, PErIAMEHTUPYIOITUE
MPaBOBYIO KBaTU(DUKALMIO HACUJILCTBEHHBIX MPECTYIJICHUM, HOPMATUBHbBIE MaTEpHUaIbl
Bepxosnoro Cyna PO.

Bcero ucnonb3oBaHo 74 UCTOYHUKA.

O06BeM paboThl cocTaBmiI 68 cTpaHwII.
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BBEAEHUE

3aKOHOAATEIBCTBO O TMOJIOBBIX MPECTYIUVIEHUSX PAa3BUBAIIOCH C JAaBHUX BPEMEH,
MCTOKM CTAHOBJICHUS HaXOJSTCS B JIAJIEKOM MPOILIOM. B Te BpeMeHa OTBETCTBEHHOCTh
32 MPECTYIUICHHs] TAaKOr'O POJia PEryJupoBaJIO LEPKOBHOE 3aKOHOJATENLCTBO. Cremyer
OTMETHTb, 4T0 YcTaB SpociaBa Mymporo «O IEpKOBHBIX CyIax»  periaMeHTHPOBA
MOMUMO 1I€PKOBHO-TIPAaBOBOM OTBETCTBEHHOCTH, YroyioBHylo. B cratbe 3 VYcraBa
ONPENEISUIOCh HECKOJIBKO Ppa3IMYHbIX HAKa3aHWM 3a W3HACUJIOBAaHUE, KOTOPHIE
3aBUCEIM OT COIMAJIBHOTO TOJOXKEHUs TMOTEPHEBIIe; B cTaTbe / TOBOPHIIOCH 00
OTBETCTBEHHOCTH 3a T'PYIIIOBOE HM3HACHIIOBaHHWE;, B cTaThe 16 Oblia mpemycMoTpeHa
OTBETCTBEHHOCTh 3a TO, YTO MY>KUMHA OJHOBPEMEHHO COCTOSII B Opake ¢ AByMSs
YKEHIIMHAMU; B cTaThe 18 roBopuiaoch 00 OTBETCTBEHHOCTH 3a TO, YTO OBLI COBEPIIICH
OJIyZ] ¢ MOHaXWHEHN, a TAKXKE MOJI0Bas CBSI3b UEJIOBEKA C )KUBOTHBIM; cTaThi 12, 14,15,
19, 20, 21, 22, 23 roBopuiaud 00 OTBETCTBEHHOCTH 3a IIOJIOBOE CHOIICHHUE MEXKIY
POJCTBEHHUKAMH U CBOWCTBEHHMKaMH (uHIECT). [IpuMepoM MOXKET CIIyKUTh
CJeAyIoIIasi CUTyallMs: MOJOBOE CHOIIIEHHE MY>KUMHBI ¢ IByMs cecTpamu (ctaths 20), a
TaKKe OPaTheB C OIHOI KEHIUHOM (cTaThst 23)°.

I[Ipumepno mo 1850 roma He ObUIO YETKO  CHOPMYIUPOBAHHOIO
3aKOHOJIATEIBLHOTO aKTa, KOTOPBIA ObI MpeaycCMaTpuBall OTBETCTBEHHOCTh 3a IOJIOBBIC
npectyrieHus. Takyro MHPOPMaIUI0 MOXKHO OBLJI0O HAWTH B PA3IMYHBIX MCTOYHHUKAX.
[Tpumepom moxer ciayxuTbh CoOopHoe Ynoxenue 1649 r.. xkBauPUIIMPOBAHHBIN
COCTaB IMpeayCcMaTpUBaJl HW3HACWUIIOBAHHE, KOTOPOE COBEPIIMJI BOCHHOCITYXAIIUN
4eJIOBEK (paTHBIN) MPHU CIICAOBAHUM HA CIIY)KOYy JTHOO CO CITY:KOBI «yUHHUII KECHCKOMY
1oJIy HacWJIbCTBO». HakazaHueM B JaHHOM ciiydae ObUla CMEpTHask Ka3Hb.

[IpecTymienus, mocsArarolMe Ha IOJOBYIO CBOOOTY M HEMPHUKOCHOBEHHOCTH
JIUYHOCTH BO BCE BPEMEHA MPHU3HABAIMCH HE OTBEUAOIIMMHU HOPMaM MOPAJIA BO BCEM
COBpeMEHHOM MHpe. OJIHAKO TaKue MPECTYIUIEHUS NETUINCh Ha 2 rpynmbl. Beiaensnu

MMPCCTYITHOC IIOBCICHUC JIMI1Ia, COBCPIIAIOIICTO CCKCYAJIbHBIC I[GﬁCTBHH u

' YOurkos C. B. IamsTHuKE pycckoro mpasa. - M., 1952. -C. 13.
? Tam xe. - C. 15.



HernpecTynHoe.  OTedyecTBEHHOE  YroJOBHOE  3aKOHOJATENbCTBO  MPU3HABAIIO
TOOpPOBOJIBHOE MYKEJIOKCTBO (FOMOCEKCYaJIbHbIE OTHOLIEHUS MEXKIY MYKUYMHAMH,
KOTOPBIE€ COBEPIIAIOTCS TOOPOBOIIBHO).

Jlo Toro kxak ObUI MPUHAT YTOJOBHBINA KOAEKC 1996 T. 0Te€UeCTBEHHOE YTOJIOBHOE
3aKOHOJATEIbCTBO HE 3aKpEIUBUIO TOJOXKEHHS O HACWIbCTBEHHBIX JEHCTBHSX
CEKCyalIbHOTO XapakTepa. Takue HOPMbI MOKHO OBLIO HAWTH JIMIb B HECKOJIBKUX
KOJIEKCaX COBETCKUX pecnyOnuk. [Ipu 3TOM COBETCKOE YroJOBHOE MPaBO 3aKPEILISLIO
OTBETCTBEHHOCTh 332 HACUJILCTBEHHBIE JCHCTBUS CEKCYaJbHOIO XapaKTepa, 3TO JACSHUE
NOANANAJIO0 TOJ JEHWCTBHE CTaThbU 3a W3HACWIOBAHHE IOCPEACTBOM ITPUMEHEHUS
IOPUIUYECKHM HEAOMyCTUMON aHanoruu 3akoHa. C MOMEHTa, Koraa ObUl MPUHSAT
YronoBueld koJekc 1996 r. B 3akOHE MOABWIIACH OTAENbHAas craThd 132, xoropas
3aKperuIsiiia MOJIOKEHUS O HACHIIBCTBEHHBIX JEHCTBUSIX CEKCYalIbHOTO XapakTepa.

BbiOop Tembl OOYCIOBIE€H TE€M, YTO JIAKOHUYHOCTbH JIETANbHBIX JIe()UHHUIIMIMA
JAHHBIX COCTaBOB IIPECTYIUICHUMN, KOTOpas B TEOPUU CBHUJIETEIBCTBYET O JOJKHOM
YPOBHE IOpUJINYECKON TEXHUKH, HA MPAKTUKE KE MOPOXKIAET UEIbIA P MPoOIIeM.

VYronoBueiii koxekc Poccuiickoit ®@enepaunu ot 1996 roga knaccuduuupyer
NpEeCTyIUIeHUuss TIaBbl 18  Ha HACWIBCTBEHHbIE, 4 TaKKE€ HEHACUJIbCTBEHHBIE.
HacunbCTBEHHBIE TMPECTYIUICHUS BKJIIOYAIOT B ce0s M3HACUIIOBAaHME, a TaKKe
HAaCUJIbCTBEHHBIE JEHUCTBUSI CEKCyalIbHOrO xapakrepa. Kak Mbl yke rOBOPWJIM BBIIIE,
BCE ATH TOJIOKEHUS 3aKpeIuIsieT cTaThs 132.

[Ipu npuHATHM HOBOro Kojaekca oT 1996 r. OblIM yuTeHbl BCe HEAOPaOOTKH
kozekca 1960 roma, KOTOpbie BBI3BIBATM Ha MPAKTUKE MHOTO MpoOJieM. 3aKOH ObLI
NpPUBEIEH B COOTBETCTBUHM C PEATbHOCTHIO, CYIIECTBOBABIIEH Ha MPAKTHKE,
KOHKPETU3UPOBAHbl TOHATUS JaHHBIX NPECTYIUICHUH, TOJIOBasg 3peNOCTh JIMIIA,
NOJIBEPTUIETOCs CEKCYaJlbHOMY HAaCWIMIO KaK IPU3HAK MPECTYIUIEHUS 3aMEHEHa
BO3PACTHBIM KPUTEPUEM.

Takyt0o KOMIUIEKCHYIO cTartblo 132 B YroJIOBHOE 3aKOHOJATEIbCTBO BBEJU
BIIEPBBIE.

OTtevyecTBEHHOE  3aKOHOJATEIBCTBO TEPMUH ' 'HM3HACWIOBAaHHME'  MOHHUMAET

CJIEIYIOIIUM 00pa30M: «IIOJIOBOE CHOILIEHHE C MPUMEHEHUEM HACHIIMSA WIHA C YTPO30M



€ro MPUMEHEHHs K IMOTEepHEeBUIEM WIM K JPYTMM JIMLIAM JUOO € HCIIOJIb30BAHUEM
6ECIOMOIIIHOTO COCTOSHHUS MTOTEPIEBIICH» .

Uto Kacaercsi HaCWIBCTBEHHBIX JEHCTBUU CEKCYaJIbHOTO XapakTepa, TO OHHU
IPEJCTaBISIIOT COOOM «MY’KETI0KCTBO, JIECOUSIHCTBO MJIM UHbBIE AEMCTBUSI CEKCYaJIbHOTO
XapakTepa ¢ MPUMEHEHUEM HACWIIMS WJIU C YIPO30W €ro MPUMEHEHHUs K TOTEepPIEBIIEMY
(moTeprieBLIEH) WM JPYIMM JMIAM JIMOO € MCHOJIb30BAaHUEM OECHOMOIIHOIO
COCTOSIHMS ITOTEpIIEBIIEro (IOTepIEBIIEH )» .

Bce BbllleHa3BaHHOE O0O0YCIABIMBAET BAXHOCTh BBIODAHHOM TEMBI, €€
aKTyaJIJbHOCTb B COBPEMEHHOM OOILECTBE, OMpENEseT TO, HACKOJIbKO 3HauMMa TeMa ¢
TEOPETUYECKON U NMPAKTUYECKOW TOUKH 3PEHUSL.

[IpuHuMas BO BHUMaHU€ OOMIMPHOCTD pa3padaThIBAEMOU PpOOIEMbl, IPEAMETOM
U3YyYEHHUs BBICTYNAeT HAKOIUIEHHBIM MCTOPUYECKUM OMBIT, a TAKXKE CyAeOHas MpaKTHKa
COBPEMEHHOCTH, KOTOPBIE CBA3aHBI C MPABOBBIM PEryJIMPOBAHMEM HW3HACWIOBAHUS W
HACWJIbCTBEHHBIMU JCHCTBUSAMHU CEKCYaJIbHOTO XapaKTepa.

Lenp 370N pabOTHI: U3yUYUTh XaPAKTEPUCTUKY U OOIINE YEPThl U3HACUIIOBAHUS U
HACUJIbCTBEHHBIX JIEUCTBUI CEKCYaJbHOIO XapakTepa MO HOpPMaM OTE€YECTBEHHOI'O
YTOJIOBHOTO 3aKOHOAATENIbCTBA, PACCMOTPETh NPAKTUYECKOE ITPUMEHEHUE JaHHBIX
BUJIOB IIPECTYIJICHUI Ha MPAKTHKE.

YToOb! 1OCTUYD [TOCTABJICHHBIX 1I€JIEH, CIIEAYET PEIIUTh Pl KJIFOUYEBBIX 3a7au:

- U3YYHUTh MCTOPHUIO CTAHOBJIEHUS OTEYECTBEHHOI'O 3aKOHOAATENBCTBA B YaCTH
HACUJIbCTBEHHBIX NMPECTYIUICHUN;

- BBISIBUTH OCHOBHBIE TPYAHOCTH B pPa3rpaHUYECHUH HACWIbCTBEHHBIX U
HEHACUJILCTBEHHBIX MPECTYIICHUI;

- PACKpBITh OHSITHE U3HACUIIOBAHUS U HACUJILCTBEHHBIX JIEUCTBUI CEKCYaIbHOTO
XapaKkTepa;

- BBIJICNIUTh OCHOBHBIE CYyOBEKTUBHBIE 1 OOBbEKTUBHBIE TPU3HAKH TAKHX COCTABOB
MPECTYIUICHUH;

- HCCJICOOBAThH I(BaJ'H/I(l)I/II_II/IpOBaHHBIe BU/JIbI YKA3aHHBIX HpGCTynHGHHﬁ.

* Yronosusiii koneke PO ot 13.06.1996 Ne 63 — ®3 // CoGpanue 3akononatenscrea. 1996. Ne 25. Cr. 2954
* VronosHsiit kogeke PO ot 13.06.1996 Ne 63 — d3 // Cobpanne 3akononatenscrsa. 1996. Ne 25. Cr. 2954
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MeronamMu JaHHOTO MCCIIEIOBAHUSL SIBIISIIOTCS OOIIETEOPETUYECKHE M YaCTHO
Hay4YHbIE METOJIbl HAYYHOTO IO3HAHMS, TaKU€ KaK METOJl JIOTUYECKOTO aHaju3a,
KOHKPETHO-UCTOPUYECKUI, CPABHUTEIIBHO-TIPABOBOM M KOHKPETHO-COLIMOJIOTUYECKUM,
CTPYKTYPHO-(DYHKIIMOHAJIbHBIN,  aHAJIMTUYECKOTO  TOJIKOBAaHUS  B3aMMOJICHCTBHUS
MIPABOBBIX HOPM.

[IpaBoBasi OCHOBa MCCJIEAOBAHUA: JIEUCTBYIOLIEE YTOJIOBHOE 3aKOHOJATENIbCTBO,
denepaibHble 3aKOHBI M TOJ3aKOHHBIE aKThl, PETJIAMEHTUPYIOIIHE MPaBOBYIO
KBATM(UKAIIMIO  HACWIBCTBEHHBIX  MPECTYIUICHUH, HOPMATUBHBIC  MaTEpPHUAIBI
Bepxosnoro Cyzna PO.

Pemienne  mOCTaBIEHHBIX  3aJa4  ONPENEIUIO  CTPYKTYPY  BBIIMYCKHOM
KBaIU(UKAIIMOHHON paboThl. PaboTa cCOCTOUT U3 BBEJCHUSI, TPEX IJ1aB, COCTOSIIUX U3
pa3denoB, 3aKIIOYEHUs W CIHCKA MCHOJIb3yeMoW Jsureparypbl. Kaxnas riaBa

3aBEpILAETCS BHIBOAAMU 10 pACCMAaTPUBAEMOMY BOIIPOCY.



11

I'masa 1. OTaesbHbIE BONPOCHI IPABOBOI0 PeryJMpOBaHUS U3HACUJIOBAHUSA
U HACWIbCTBEHHBIX JIe/iCTBUI CEKCYAJIbLHOI0 XapaKTepa 1Mo 0Te4YeCTBEHHOMY

YroJIOBHOMY 3aKOHOAATE/ILCTBY

1.1 I/ICTOpH‘leCKaﬂ PETPOCIEKTUBA 3AKOHOAATEIbCTBA O NPECTYIVICHUAX

IpoOTHUB MOJIOBOM CBOﬁOHbI H HCIIPUKOCHOBCHHOCTH JIMYHOCTH

Eme B naBHuE BpeMeHa OXpaHHUTEIbHYIO (YHKIIMIO HOPM YTOJOBHOTO IpaBa
UCIOJB30BAJM JUIsI TOTO, YTOOBI 3allUTUTh JIIOAEH OT pa3HbIX MPECTYIMHBIX
MOCATATEeIbCTB W BBIPAXKAJIACh B OTBETCTBEHHOCTH 3a OTHU JCUCTBHUS (BKITFOYAs
u3HacwioBanue). Crnegyer 3anoMHHTh, 4TO JlpeBHeM wupe u CpeaHEBEKOBbE
HAaKa3aHUe 3a U3HACWIIOBAHME, a TAK)KE OTHOLLIECHHUE K JKEPTBaM JaHHOI'O NPECTYIJICHUS
FIMEJTH OTIPEIETICHHBIE OCOOCHHOCTH .

Tax, B JlpeBHEM Mupe Haka3aHHE 3a MPECTYIJICHUS MPOTHUB IOJIOBOM CBOOOIBI
JIMYHOCTH MTPUMEHSIIOCH K KaXJA0MY UHANBUIYAIbHO B 3aBUCUMOCTH OT TOT'0, K KAKOMY
KJIACCY YEJIOBEK, COBEPIIMBIINN CEKCyaIbHOE HACWJIME NMpUHAIIEKUT. Hanpumep, Hax
JIMLAMH, KOTOPbIE OTHOCUJIMCh K HU3LIUM CJIOSIM HACEJIEHUs, HACUJINE JOIYyCKaJIOCh U
HE MOJ/JIekaNI0 HaKazaHWIo. B 4yacTHOCTH, B 00IECTBAX C MEPBOOBITHOM yCTPOHCTBOM
KEHUThOA Ha KEHIIMHE W3 TUIEMEHHU, HaXOJsIIEMCS MO COCEICTBY MPOTHB €€ BOJIH,
IPU3HABAIOCh HOPMAJIbHBIM, a B paOOBIaJeIbueCKOM MPAKTHUKOBAIOCH M 3TO
CUMTAJIOCh HOPMAJIbHBIM HCIIOJb30BaTh Il MHTUMHOM OJM30CTH KEHIIMH, KOTOPbIE
OBLITM MMH, 3aXBaud€HBI, JIMOO HAXOIWINCh Y HUX B CIY)KEHUU. B HEKOTOPHIX CIydasx
M0JIOBasi HEMMPUKOCHOBEHHOCTD U TOJIOBAst CBOOO/1A JKEHILMHBI HE pAaCCMaTPUBAIUCH KaK
OOBEKTHI YTOJIOBHO-TIPABOBOM OXpaHbl BOOOUIE.

[Tpumepom moxert ciyxuth [peBauin Kurtan u IpeBnsa Unanus. B atux crpanax
OTell MOT' HACWJIBHO BBIAATh 3aMYK J104b, J1a’K€ MaJIOJETHIO MO0 MpoAaTh WM OTAATh
ee 3a JIOJITHM, U JaKe B CEeKcyalbHOe pabcTtBo. B ®duBax Obl1 00BIUAHM, COTIIACHO

KOTOpPOMY BCC JKXCHHIMHBI IICPCA BCTYIVICHUCM B 6paK JOJIDKHA OBUIM JTUIIMTHCS

5
BesepxoB A. TloHsiTHE M BHIBI HACKIUS B YTOJOBHOM IIpaBe Poccuu: BOMPOCHI MPABOTBOPYCCTBA M MPABOIPUMCHEHUS //
VYronosHoe mpago. - 2014. - Ne 4. - C. 34.
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JEBCTBEHHOCTH B XOJE KYJbTOBOIO pPHUTyalla B XpaMme, OTIaBasCh 4YyXKE3EMIAM,
HE3aBHCHMO OT TOTO, KeJIaa OHa STOTO WJIH HeT'.

B Basmtone Komeke Xammypamu (1750 T. 10 H.3.)', ycTanaBauBan s nnna,
COBEPUIMBIIETO MOJIOBOE HACWIME MPOTHUB >KEHIIMHBI TAaKYI0 KApaTEIbHYI0 MEpy Kak
JUIIEHWE €ro JKU3HU, TEeM CaMblM NPEJOCTaBISAS 3alUTy HE CaMOM >KEHILHHE,
MOABEPTIICICS HACUIINIO, a YWIEHAM €€ CEMbH, ITOJ KPOBOM KOTOPOM OHA HaxoAwiachk. B
JAHHOM KOJIEKCE IMpEeayCcMaTpPUBAJIACh BO3MOXHOCTh KPOBHOW MECTH OTIIA WM MYyXKa
YKEHIIUHBI, B CIy4ae CEKCyaJIbHOI'O MOCAraTeIbCTBAa HA HEE, U3 Yero, MOKHO CHENaTh
BBIBOJI, YTO YECTh JCBYIIKHM ObllIla HEOTAEIMMA OT YECTH €€ MYy>Ka WIIM OTIIA.

Ha KaBkaze roHoOmIEH €I1e CMOJIONY CTApEUIIMHBI MOATOTABIMBAIM IS TOTO,
yTOOBl OHM MOTJIM MOWTH B J€PEBHIO, BHIOpaTh ce0e HEBECTY M YKpPaCTh €€, U 3TO
HAKa3aHUIO HE MOJyIekKao. J(eBYIIKM TOXKE MEUYTAIA O TOM, YTOOBI UX YKpasld, JUIs
ATOTO OHM CaMH BBIXOJMJIM B JACPEBHIO, TaK KaK MOCJE 3TOr0 JHKUTHUT KEHUJICS Ha HUX.
Opnako, B Cily4ae COBEpIICHHS IOJOBOIO akTa J0 Opaka, W IOHOINA, M JEBYIIKA
IPUrOBAPHUBAIICH K cMepTi . Takue xe 00bI4an ObLIN IPEyCMOTPEHH! i B EBpasum.

Takue maeMeHa, Kak UyJied OTHOCUJIUCH )KECTOKO HE TOJIbKO K HACUJILHUKY, HO U
K JKEHIIWHE, MOJBEpruieiics Hacuiauioo. Tak Kak, €ClIu OHU Y3HAJIM, YTO JKCHIIHHY
W3HACWIIOBAJIM B TPaHULAX ropojia, OJHAKO MPH 3TOM OHAa HE Kpuyasia, 4TO HE JaJo
BO3MO>KHOCTH YCIIBIIIATh €€ APYTUM JIIOJIIM U IPUUTH HA TOMOIIb, TO €€ U HaCUJIbHUKA
3aKuJbIBANIM KaMHsMU. [lonBonst UTOT, clieyeT OTMETUTh, YTO B OTHOLIEHUH >KEPTBBI
TOXE MOTJIa HACTYIaTh OTBETCTBEHHOCT.

JpeBHuli wnynenckuil cBoja 3akoHOB JleBUT roBoputT: «Ecimm KTO JsbKET C
YKEHIIIMHOW BO BpeMsi 00JIE3HU KPOBOOYMIICHUS M OTKPOET HAroTy €€, TO OH OOHaXKHII
UCTEYECHUS €e, U OHa OTKpbLIa TeueHue Kposeil cBoux. 0o, eciiu kTo OyAeT AenaTh Bce
9TH MEP30CTH, TO IYIIH, JEIAIONUX 3TO, UCTPEOJIeHbl OYayT U3 Hapoaa cBoero». [lpu

9TOM JXCHIIMHA JIBa pa3a MOIJla CTaTb )KCpTBOfIZ BO-IICPBbBIX, HWM3HACHJIOBAHUSA, BO-

®Bapmuman E.E. XKenmuua B apesnem mupe. - M: Hayka, 2010. - C. 152.
’ Typaes b. A. Texcr c6opHuKa 3akoHOB XaMmypanu B niepesoje. - M., 1914, -C. 564.
*nsmounnkos A.C. TOIKOBaHHE COBETCKOTO YTOJIOBHOTO 3aKkoHa. - M., 2013.—C. 138.
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BTOPbIX, HEOOOCHOBAHHOIO YyOWiiCTBa 3a MPECTYIUICHHE, KOTOpPOE COBEPIIWIN B
OTHOILICHHH Hee'.

B npeBHem Pume Takke ONO30PEHHOM CUMTAJICS HE TOJIBKO MYKYMHA,
COBEPILIMBIINNA HACWJIbCTBEHHBIC ICHCTBUS, HO M KEHIIMHBI, B OTHOIIEHHUE KOTOPOU
OBLIO COBEPIIICHO M3HACUIIOBAHMUE.

VYcraB kusa3s SApocnasa (1015-1054 rr.) «O 1epKOBHBIX CyJlax» MpeaycMaTpuBal
LEPKOBHO-TIPABOBYI0, YTOJOBHYIO, & TAKXKE IPAXKJAHCKYIO OTBETCTBEHHOCTh. Mcxoas u3
COIIMAJILHOTO TMOJIOXKEHUS MOTEpPHEBIIEH, MPEeIyCMaTPUBAIOCh Pa3HOE HaKa3aHUE 3a
uzHacuioBanue (crathss 3). B asTOoM ke VYcraBe 3aKOHOTBOpEI MPEayCMOTpPE
OTBETCTBEHHOCThH 3a IPYIIIOBOE M3HACHUJIOBAHUE (CTAThs 7); IBOCIKEHCTBO (cTaThs 16),
OJIyZT ¢ MOHaxWHEW W MOJIOBasl CBS3b YEJOBEKA C JKUBOTHBIM (cTaThsl 18), mosioBbIE
CBSI3U MEXY POJICTBEHHHKAMHU M CBOMCTBeHHUKaMu (ctateu 12, 14, 15, 19, 20, 21, 22,
23). [IpumMepoM MOXKET CITY>KUTh IOJIOBask CBSA3b MYKUMHBI C IByMS CeCTpaMu (CTaThs
20), a TakXKe OPAThEeB ¢ OHOM JKEHIMHOI (cTaThs 23)™.

OteuecTBEHHOE YTOJIOBHOE 3aKOHOAATEIBCTBO 3aKpEIuiIo COCTaB
W3HACUJIOBAHUSI, KOTOPBIN 3akoHojaTeNb chopmynupoBan B CoOOOpPHOM YJIOXKEHUU OT
1649 1. DTOT CBOJX 3aKOHOB MPEIYCMOTPEI CMEPTHYIO Ka3Hb 3a W3HACUIIOBAHME,
KOTOPO€ COBEPIIMJI BOCHHOCTYXKAIIUM TPU CIAEJOBAHUM Ha CIY>KOy WM BO BpeMs
BOBBPAILCHHS C HEe («H 33 HACHIBCTBO KEHCKOMY IOy KapaTh CMEPTHION) .

Bowuncknii ycras Ilerpa I coneprxkan cnennaibHyto 22 riaBy, KOTOpasi TOBOpHUJIA O
«COTOMCKOM TPEXe, 0 HACWIHH 1 OJIye»’ 2. DTOT yCTaB COAEPIKAT CTPOTYI0 YTOIOBHYIO
OTBETCTBEHHOCTh 3a OOOJIBIICHUE HE3aMY)KHEH JKCHIIUHBI, OOCIIaHuEM KEHUTHCS Ha
HEM, 32 HEKOTOPhIE BUJLI TOOPOBOJBLHOTO U HEJOOPOBOJIBLHOIO MOJOBOTO CHOIICHUS 3a
MOJIOBO€ HACWJIUE€ B MPOTHUBOECTECTBEHHBIX (opMax. B TakomM BOMHCKOM yCTaBe
peaycMaTpuBaiach OTBETCTBEHHOCTh 3a CKOTOJIOXKCTBO (apT. 165), moOpoBosibHOE
MYKEJI0KCTBO, KBATU(GUIMPYIOIMIUM TMPU3HAKOM KOTOPOTO SBIISIOCH MYKEIOXKCTBO,

COBEpIICHHOE  HayanbcTBOM  (apT. 166), wusHacwimoBanue (apt. 167-168),

*Bapmuman E. E. Ykas cou. - C. 154,
*¥Owmkosa C. B. Yka3 cou. - C. 43.
YTam xe.- C. 45.

2 Tam xe. - C. 46.
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npentodoaesuue (apt. 169-170), aBoexenctBo (apT. 171), MoJIOBYIO CBSI3b MEXKAY
cBoiicTBeHHUKaMu (apT. 173-174)",

Bounckuii yctaB mpeaycMarTpuBal MEpPEeYeHb OTACIBHBIX OCOOCHHOCTEH
YrOJIOBHOM OTBETCTBEHHOCTH. M3HacuioBaHue Kapanoch OJMHAKOBO, BHE 3aBUCUMOCTH
OT TOTO Ha COOCTBEHHOM TEPPUTOPUU OBIIIO COBEPIICHO JACSHUE, MO0 HA 9YKOM; OBLIO
COBEpIICHO MPOTHUB YECTHOM JKEHIIMHBI MO0 OnynHuubl. Haka3anue 3a coBeplieHue
NPECTYIUICHUS HACUIUS Ha 4Yy)KOH TEPPUTOPUHU MPEACTABISAET COOOM OCOOEHHOCTH
OTEYECTBEHHOT0 YcTaBa. JlaHHas 0COOEHHOCTh OTIMYAET €0 OT HOPM YCTaHOBJICHHBIX
B 3aI1aJJHOEBPOIEHCKOM 3aKOHOJATENbCTBE. [[1s1 TOro, 4To0bl pemuTh BOIPOC O TOM,
BUHOBHO JIY JIMIIO JIUOO HET, UMEJIO 3HAYEHHUE HACKOJIBKO CBOEBPEMEHHO OBLIO MOJAHO
3agBIIEHWE OT TMOTEpIeBIIe CTOpoHBl. B KoMmMeHTapusx k cratbe 167 VYcraBa
pacckasbiBaJOCh O TOM, YTO €CJIM IMOTEpIEBIIAs «yMOJYMUT €AUHBIA JE€Hb WM OoJiee
MIOTOM, TO BECbMa, IO BUAUMOMY, OyJIE€T, 4YTO U OHA K TOMY OXOTy umena». Mcxons u3
3TOr0 TOJIKOBAHUS, IOKYLIEHUE HAa W3HACWIOBAHME HAKa3bIBAJIOCh IO PEUICHUIO CY/bH.
BouHckuii YcraB ynomuHan U 00 0OCTOSITENbCTBAX, CMATYalOIIMX HakazaHue. Ecium
COBEPILIEHO MpET00IesHe M NPenodoeronas CTOpOHA HMMEET BO3MOKHOCTh
JI0Ka3aTh, YTO B CYNPY>KECTBE CIIOCOOY HE MOKET MOIYUYUTh TEJIIECHYIO OXOTY YTOJUTh,
TO MOXKHO HakasaHue ymamuth (apt. 170)™,

B ynoxeHun O Haka3aHUSAX YIrOJOBHBIX M HCIPABUTENBHBIX IPECTYILICHUS
OPOTUB  TOJOBOM CBOOOABI M  HEMPUKOCHOBEHHOCTH JIMYHOCTH OBUIM  HE
CUCTEMaTU3UPOBaHbI, a pa3dpocaHbl MO pa3HbIM TIyaBaMm. [IpoBens aHanmu3 HOPM
JAHHOTO YJIOKEHUSI, MOKHO BBISICHUTH, YTO K€ IMPEACTaBISIO0 cOO0M OOBEKT TaKUX
npectyrieHui B 19 Beke. OgHako, B CBA3M C TEM, YTO HACHIJIBCTBEHHBIE MPECTYIUIICHUS
pazOpocaHbl MO pa3HBIM TIJIaBaM, OOBEKThl JAHHBIX MPECTYIUICHUH HEOOXO0AUMO
pPaccMOTPETh Pa3pO3HEHHO.

B Vnoxennn ot 1845 r. 0 Haka3zaHMSIX YTrOJOBHBIX M HCIPABUTEIBHBIX
3aKpEIUIEHBl JIESIHUS, KOTOPBIE CBA3aHbl C NPOTHUBOIPABHBIMU TOJOBBIMH AKTaMH

(My’>KeJI0KCTBO U CKOTOJIOXKCTBO). I'1aBa 4 paszaen 8 «O MpecTyIUIEHUAX M IMPOCTYIKax

“Bounckue apTHUKYJIBI TIPH TOM JKe M KpaTtkue npumedanus. 1714 r. CoOcTBeHHOpYYHBIE IONIPaBKU | gonoiHeHus [lerpa
Benukoro. - M.: T'oc. oubanoreka um. B.W. Jlenuna, 1946. - C. 77
14,

Tam xe. - C.78
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NpPOTUB  OOIIECTBEHHOrO OJaroycTpoMcTBa W  OJIArOYMHHUSA»  IPEeayCMaTpPUBAET
OTBETCTBEHHOCTh 3a COBEpIlICHHE Takux jAesHuil. OOpaillas BHUMAaHHE Ha Ha3BaHUE
pa3zena 8, MOXKHO BBLICTUTh POJOBOM OOBEKT MPECTYIUNICHUI OJIaroyCTpOMCTBO U
OylarounHue (HOPMBI O Mepax, KOTOpble oOecredyrBarOT Oe30macHOCTh). biarounHue
psl CHEIMaIbHBIX OpPraHOB, NMPU3BAHHBIX HAOIIOAATh 32 TEM, YTOOBI HCIOJHSIIUCH
npaBuja O TOProBje, 3aKOHAaX O IMacrnopTax, 00 HCIPABHOM COCTOSTHUU IyTeHl
COOOIICHUIT M MOCTOBBIX, 32 TE€M, YTOOBI COXPAHSIOCH LIEPKOBHOE OlarodyvHue, 3a
oOIIecTBaMH JTO3BOJICHHBIMH; TIPECIEIOBAaHUE TalHBIX M HE3aKOHHBIX OOIIECTB,
3anpenieHHbIX UTp; HAOIIOJEHUE 3a JIOTepesMH, OOIIECTBEHHBIMU IMPEACTABICHUSIMH,
npeaynpexjienie Oe3HpaBCTBEHHOCTH. B rinaBe 4 «O mnpecTyIsieHHsIX TPOTUB
00I111eCTBEHHON HPABCTBEHHOCTH, U HAPYIICHUU OTPaKJIA0OLIUX OHYIO MTOCTAHOBIICHUI
MPEeIyCMOTPEHA OTBETCTBEHHOCTH 3a JIESHUsI, KOTOPbIE HIYT B pa3pe3 0OIEeCTBEHHOU
HPaBCTBEHHOCTU. 3aKOHOJATENb MPEIOJIaraeT, 4YTO BCE BBILIEHA3BAHHOE MOXHO
BOIUIOTHTh B OOIEM MOHATHHM «OOIICCTBEHHBINH mOpsAIok» . TakuMm 06pasoM,
paccMOTpeB IaBy 8 YIIOKEHHUS JIeJIaéM BBIBOJ O TOM, YTO OCHOBHOM OOBEKT MOJIOBBIX
MPECTYIJIEHUH 3TO OOIIECTBEHHBIN MOPSIIOK.

[lepBoe oraenenne paHHOM TiaBel «O COOMA3HUTEILHOM U Pa3BPATHOM
MOBEAEHUH, O MPOTHUBOECTECTBEHHBIX MOPOKAX U O CBOJHHUYECTBE» MPEIyCMaTPUBAIO
OTBETCTBEHHOCTh 3a TOMOCEKcyanbHble oOTHomieHus. Crateu 1293 u 1294
pPETrJIAaMEHTUPOBAIM TIOJIOKEHUST O TOM, TJ€ YIOMHHAETCS «U300JUYCHHBIA B
MPOTUBOECTECTBEHHOM TIOPOKE MYKEJ0XKCTBa», TaKXK€ 3aKOHOAATElb OTOBOPHII
CUTYallMI0, KOTJa «O3HaueHHoe B mpexmenmied 1293 crathe mpecTyruieHne ObLIO
COMPOBOXK/IA€MO HACWUJIMEM WJIM K€ COBEPIIEHO HaJ  MAaJOJEeTHUMU  WJIU
CI1a6OyMHBIMI» .

3aBepiias MBICIh CIAEAYeT OTMETHTh, YTO Ha3BaHUE TJIaBbl M COJEPIKAHUE
BBIBOJIUT TOHSATHE BHUJOBOTO OOBEKTa, KOTOPBIM  SIBJISIETCS  OOIIECTBEHHAs
HPaBCTBEHHOCTh, KOTOpas MPEJCTaBIseT COOONM M HEMOCPEJACTBEHHBIN O00BekT. U3

BBIIMICCKA3dHHOI'O MOXHO CACJIaTb BBIBOJA:. B JAdHHOM 3daKOHC, I'JIaBHBIM O6T)€KTOM,

15

Ky3smun-Kapasaes B. YnoxxeHnue o Haka3aHUSIX YTOJIOBHBIX U UCHIpaBUTENbHBIX. - M., 1967. - C. 23.
16

Tawm xe. - C. 25.



16

KOTOpPBIA XOTEJN OrpauTh 3aKOHOAATENb MpPHU COBEPUICHUH MYXKEIO0KCTBa Oblia
OOIIIECTBEHHAsI HPABCTBEHHOCTb.

HUrak, B 19 Beke W3HACWIOBAHHME CUUTAJIOCh OJHUM H3 CaMBIX TOKKHUX
MOCATATENIbCTB HA MOJOBYK) HEMPUKOCHOBEHHOCTh JIMYHOCTU. [Ipm »TOM, 3aKperuss
OTBETCTBEHHOCTh 3a MY’KEJOKCTBO B HOpPMAax 3aKOHA, LEIb 3aKOHOJAATesl Oblia
3alllUTUTh OOILIECTBEHHbIE MHTEPEChl, & MPU HACUIBCTBEHHBIX ACHCTBUSAX MPOTUB
YKEHIIUHBI, 3alIMIIATUCH TJIaBHBIM 00pa30M YeCTh U IOCTOUMHCTBO KEHITUHBI.

B VYronosnom ynoxkenuu 1903 r. cogepxkanach rinasa 27 "O HenoTtpeOcTBe", B
KOTOpPOW TOBOPUJIOCH O MOJIOBBIX MpecTymeHusX. JuddepeHunanus npoBOIUTCS B
3aBUCUMOCTH OT BO3pacTa norepreiiero. Ecnu B oTHOLEHMN peOeHKa B BO3pPACTE /10
14 ner coBepuieHbl JEHUCTBUA MMOAOOHOTO XapakTepa, TO BHHOBHBIA IOHECET
OTBETCTBEHHOCTh BHE 3aBHCHMOCTH OT TOTO OBLIO JIM COTJacHe MOTEpPIHEBLIEr0 MO0
HeT (dacth 1 ctateu 513). Ecnu B oTHOmeHuu pedbeHka B Bo3pacte oT 14 no 16 ner
ObLIM COBEPILCHbI aHAJOTUYHBbIC JIEUCTBHS, TO OTBETCTBEHHOCTb HACTyIaja IpHU
OTCYTCTBUU COTJIaCHs TMOTEPHEBUIET0 WM «XOTs Obl C €ro corjacus, HO IO
yInoTPeOJCHUIO BO 3JI0 €ro HEeBUHHOCTW» (4YacTh 2 crtathbM 513). Ecim He ObLIO
NOJIy4EHO  COTJIacMe€ JIMIQA, JOCTUIIIEro UHIECTHAALATWIETHETO BO3pacTa, Ha
COBEpIIICHUE TOJO0HBIX JTEUCTBUM, TO HACTymnaja OTBETCTBEHHOCTh IO cTaThe 514. B
yacTu | cratbu 515 mpegycMoTpeHa OTBETCTBEHHOCTh 3a JIFOOOCTPACTHBIE ACHCTBUS C
JIUIIOM, KOTOPBIM HAXOJWJICS IMOJ BJIACThIO BUHOBHOTO, @ B YacTU 2 3TOW K€ CTAThbU
rOBOPUTCS 00 OTBETCTBEHHOCTH 3a JEHUCTBHSI MO OTHOLIEHUIO K JIMIY, KOTOPOMY
HAHOCUTCSL BpEJ MOCPEICTBOM HACWIMs JUOO yrpo3bl €My WIM WI€HaM €ro CeMbH,
4acTh 3 - «C pacTieHueM, HO 0e3 MIIOTCKOro cHoueHus». B crarbe 516 Ynoxenus 1903
I. COXpPaHsJIach OTBETCTBEHHOCTh 3a MYXKEJIOXKCTBO, B cTarbe 518 ToBOpMIOCH O
KPOBOCMEUICHHUH, B CTaThe 524 rOBOPUIIOCH O CBOJHHUYECTBE I HEMOTpeOCTBa JHIla
JKEHCKOro moya, He jocturmero 21 roma»'’. B Vioxenun Gonbire He Obiia

npeayCcMoTpeHa OTBECTCTBCHHOCTD Ha IMOJIOBBIC OTHOIICHUS CO CKOTOM - CKOTOJIOKCTBO.

Y Vronosuoe ynoxenue Poccuiickoii Mmmepuu ot 22 mMapta 1903 r. - CII6: U3x. B. I1. Arncumosa, 1903. - C. 103.
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CoBeTckoe yrojaoBHOE IMPABO 3aTPAarvBaJi0 TEMY M3HACUJIOBAHHUA, KAK MOJIOBOIO
npectymieHus B [1ooxeHnn 0 peBOTIOIMOHHBIX BOGHHBIX TpHOyHalIax, KOTOpoe ObLIO
npunsito Jlexperom BITUK 20.11.1919 roga®.

B YK PC®OCP ot 1922 r. O6b11u periaMeHTUPOBaHbI YTOJIOBHO-TIPABOBBIE HOPMBI
00 OTBETCTBEHHOCTH 3a TOJIOBBIE NPECTYIUICHUS. B TEpBOM COBETCKOM YrOJIOBHOM
kozekce oT 1922 roga B 1. 5 pasnena 4 ObUia NpeaycCMOTpEHAa OTBETCTBEHHOCTH 3a
MPECTYIUICHUSI B cepe MOJIOBbIX OTHOIIEHU. HopMmbl, KOTOphIE B HEM COAEPKAIUCH
MOXHO MOJPa3[eNUTh HA HECKOJBKO COCTABOB, CBS3aHHBIX M HE CBS3aHHBIX C
yIIOBJIETBOPEHUEM MOJOBBIX MOTpeOHOcTel. llepBblii cocTaB: MOJOBOE CHOLIEHHE C
JUIIOM, KOTOpO€ HEe JOCTUIJIO TMOJOoBOM 3penoct (wacth 1 crates 166),
KBUIM(PUUUPYIOIIMNA  TMpPU3HAK: CHOILIEHUE, COMNPSDKEHHOE C  pacTiIeHUEM |
yIOBJIETBOPEHUEM IIOJIOBOM CTpacTd B U3BpalleHHbIX (opmax (ctaThs 167);
u3HacwioBanue (4actb 1 crarbst 169, kBanuUUUPYIOIIMM MPU3HAKOM SIBISETCS
caMOyOMICTBO NOTEPHEBIIET0 JMIA 4YacTh 2 cTarbu 169), a Takke MNOHYKICHHUE
KEHUIMHBl K BCTYIUICHUIO B TMOJOBYIO CBSI3b C JIULOM, B OTHOIIEHUH KOTOPOIO
YKEHIIMHA SIBJISETCS MAaTEPUAIBHO WM MO CITY)0€ 3aBUCHUMOM.

Ko BTOpO#l Trpynme cocTaBOB OTHOCWIOCH pa3BpallleHHE MAJIOJIETHUX H
HECOBEPILECHHONETHUX (CTaThsd 168), MOHYXAEHUE K 3aHATHIO MPOCTUTYLUUEH (CTaThs
170), cBOIHUYECTBO, CO/IEpKAHUE MPUTOHOB pa3BpaTa, a Takke BEpOOBKA JKCHIIUH JIJIs
npoctutyiuu (dactb 1 crtateu 171, kBanmuuuupyoomuii NpusHaK - BOBJICYCHHE B
MPOCTUTYIUIO JIMIIA, KOTOPBIA COCTOSIJI HA MOMNEYEHUH OOBUHSEMOIO JHOO HE JOCTHUT
COBEpILICHHOIETHS, YacTh 2 crathu 171)",

B YronosaoM kogexkce PCOCP ot 1926% r. He mpeaycMoTpeHo 0co60ro pasuena
0 IOJOBBIX mpectymieHusx. Ho rmasa 5 «lIpectymnieHus NpoTUB >KU3HU, 310POBbA,
cBOOO/BI U JOCTOMHCTBA JINYHOCTW» COJEpKaia psAl CTaTeil, aHAJIOTUYHBIX CTaThsIM
Konekca ot 1922 roma o0 OTBETCTBEHHOCTH 3a IMOJIOBBIE MpecTyruieHus (ctatbu 151-
155). Ogpnako, Komekc oT 1926 roma oObeIMHWI B OAHY CTaThi0 MPOCTOE U

I(BaJ'H/ICI)I/II_II/IpOBaHHOG IIOJIOBOC CHOIOICHHC C JIMIOOM, KOTOPOC HC JOCTHUIIIO MOJIOBOM

*® fOmkoBa C. B. Va3 cou. - C. 49.
Yronosusrit kogeke PCOCP ot 1 mons 1922 1. // noctyn u3 CIIC Koncynsrant Ilmtoc
20

Bapauman E. E. Vka3 cou. - C. 53.
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3penoctu (cratbst 151). Taxke B OAHY CTaTbi0 OBLIM OOBEAMHEHBI MOHYXKJICHHE K
3aHATHIO TPOCTUTYIIMEH © CBOAHHMYECTBO (ctathsa 155). Kaamubunupyromnmm
NPU3HAKOM W3HACWIOBAaHUA, MOMHUMO CaMOyOMHCTBAa HOTEPHEBIIETrO, SBISUIOCH
HEJIOCTIDKEHHUE TOTEPIEBIIMM TOJOBOM  3pEJOoCTH, a TaKXke HW3HACHIOBAaHUE
HECKOJIbKUMHM JuiaMu (dacth 2 crarbu 153). HakazyeMbIM CTajao MOHYXKJCHHE
YKEHIIMHBI HE TOJBKO B IMOJIOBYIO CBSI3b, HO U K yJOBJIETBOPEHUIO MOJIOBOM CTPAcTH B
nHOM dopme (crates 154). Tocranosnenns BIIUK u CHK PC®OCP or 1.04.1934 r.%
VYronoBHbI Kosieke 0T 1926 r. gononHwim crateerd 154-a, koTopas npeaycMarpuBaia
OTBETCTBEHHOCTh 3a JOOpPOBOJIBHOE W HACWUJILCTBeHHOE (4acth 1) mmbo ¢
MCITOJIb30BAaHUEM 3aBUCUMOTO TOJIOKEHHSI MOTEPIEBIIETO (YacTh 2) MY>KEJI0KCTBO.

B Yronosnom xonexce PCOCP ot 1960 roga u 1926 r., He npeaycmMaTpuBaINCh
pa3aenbl O MOJOBBIX MPECTYIUICHHSIX, HO COJIEPKAINUCh COCTaBbl TAKUX MPECTYIICHUN
(m3HacmnoBanue ctatbs 117), xotopbie pernamentupoBaia TiaBa 3 «IIpectymieHus
MPOTUB KU3HU, 3/I0POBbsI, CBOOOIBI U JTOCTOMHCTBA JUYHOCTUY). Y. 2 u 3 ctateu 117
ATOTO KOJEKCa MpeaycMaTpuBaia HOBbIE KBATH(PHUIMPYIONINE MPU3HAKH: MO YacTH 2
cratb 117 YK PCOCP wuznacunoBaHue, CONPsLDKEHHOE C Yrpo3od yOMICTBOM WU
OPUYUHEHUEM TSKKOTO TEJIECHOTO MOBPEXKICHUS, JUOO COBEPUICHHOE TPYIION JIKIL
WJIY JINIIOM, PAHEE COBEPIIMBIINM M3HACUIOBaHUE; N0 yactu 3 ctatbu 117 YK PCOCP
W3HACUJIOBAaHUE, COBEPIIEHHOE 0CO00 OMacHbIM PELMIMBUCTOM WJIM MOBJEKIIEe 0C000
TSOKKWAE TIOCIEJCTBUS, a paBHO HecoBeplleHHoyeTHeH. Ecnu Obuio  coBeplieHo
NpeCcTyIJIEeHue, KOoTopoe KBanuduuupyer wyacte 3 crarbu 117, TO coriacHo
M3MEHEHUSIM, KOTOphIe coAepxkainch B Ykaze [Ipesununyma BepxoBaoro Coserta CCCP
ot 15.02.1962 r., To Haka3aHKe MOTJIO OBITh CMEPTHAs Ka3Hb.

Cornacao 3akony P® ot 18.02.1993 roga pemakuusi ctateu 117 YK PCOCP
MOMEHsIach: B 4YacTH 4 3aKOHOJATeNlb BHEC KBATH(DHUIMPYIONUNA MPU3HAK

W3HACUJIOBAHUE, KOTOpOE OBLIO COBEPIIEHO OCO00 OMAacCHBIM PEIUIUBUCTOM JIMOO

*'Cox 3akon0B Poccuiickoit Wmnepun: B 15 1. Cankr-Iletep6ypr // CIIC Koncynbsrant [inroc
Yronosusiii kogexc PCOCP ot 27 okTs16pst 1960 roga // CIIC Koncynprant [liroc
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HOBJIEKILIEE 0CO00 TSHKKHUE MOCIEICTBUS, @ PABHO U3HACUIIOBAHHE MAJIOJIETHEHN, KOTOPOE
HaKa3bIBaJIOCh JUIIEHHUEM CBOOObI HAa CPOK OT 8 110 15 et uim cMepTHOM KA3HBIO".
Taxum oOpa3oM, pacCMOTPEB TO, KaK MOHUMAJIOCh U3HACUIIOBAHHE, A TAK)KE UHbIE
JEUCTBHS CEKCYaJbHOI'O XapakTepa Ha pPa3HBIX 3Tallax CTAHOBIEHUS OTEYECTBEHHOMN
YTOJIOBHOM HAYKHM MOXKHO CJ€JaTh BBIBOJ O TOM, YTO B Pa3HbIM NEPUOJ] BPEMEHHU
JAHHBIE TPECTYIUICHUS IIOHMMAJIUCh HEOAHO3HA4YHO, W OTBETCTBEHHOCTH 34 UX

COBEpIlICHHE ObLJIa PA3IMYHOM.

1.2 IlonsiTHE N3HACUJIOBAHNS M HACHJIHLCTBEHHBIX JeMCTBHI CEKCYAJIbHOT0

XapaKTepa 1nmo oT€9€CTBEHHOMY 3aKOHOAATEIbCTBY

Hexons W3 HakazaHus, KOTOpPOE€ IIPUMEHSIETCA K JIMIy, COBEpLIMBIIEMY
W3HACUJIOBAHWE MOXKHO CJENAaTh BBIBOJ, YTO HW3HACWUJIOBAHUS SBIAETCS OIJHUM W3
Haubosee TSKKUX MPECTYIUIEHWH MPOTHUB IOJIOBOM CBOOOJBI M HEMPUKOCHOBEHHOCTH
JuyHOCTH. OHO sBISETCA OJHMM M3 CaMbIX YacTO COBEPIIAEMBIX Ha MPAKTHKE
MPECTYIJIEHUH BO BCEM MHUPE, U COBEPIIAECTCS AK€ B IMBUJIM30BAaHHOM OOIIECTBE.

TepMUH «M3HACWIOBAHUE» IPOUCXOJUT OT JIATUHCKOI'O CJIOBA «KPaXKa», 4YTO
OYEHb TOYHO ONMUCHIBAET Ty TPAreAnI0, KOTOPYIO MEPEKNUBAET KEHIIMHA, ITOABEPIIIASICS
CeKCyaTbHOMY HaCHIHIO . [1o Kpakel B CMbICIIC JAHHOTO MPECTYIICHHS TIOHUMACTCSI
TO, YTO Y JKCHUIUHBI, MOJABEPIIICHCA HACUIIMIO YKPAIE€HO 310pPOBBLE, CIIOKOMCTBHE,
HepBbl. JKEHIMHBI HAYMHAET >KUTh JIBYMs >KU3HSIMH, OJIHa y Hee Oblla O HACHIIUA,
apyras 1ocie.

CoBepuieHHE U3HACUIIOBAHUE MPEIIIONIATaeT COBEPIICHUE TIOJIOBOTO aKTa MEXKIY
JIBYMsl JUIAMHU, JHOO HWHOrJa BCTPEYAETCS M MEXIy HECKOJIbKUMHM JIIOJIbMH, Kak
IPaBUJIO, MEXAY MYXYMHON U KEHIIMHOW, Oe3 cormacus nocienHeil. CaMo moHsATHe
W3HACUJIOBAHUS B PA3JIMYHBIX FOCYJAapCTBAX HAa Pa3HbBIX ATallax Pa3BUTHA NOHUMAECTCS

IMO-pasHoOMY.

“Tayxman JI. IIpoGreMb! KBaTu(UKALMH HACHIbCTBEHHBIX MPECTYILICH I // YronoBHOE npaso. - 2014, - Ne 5. - C. 34,
“®edenos I1. A. [IpHHIHUIIBI COBETCKOrO YroJoBHOro mpasa // V3B. Beicur. yue6.3aBenenuit. Cepus: IIpaBoBeaeHue. -
2009.-Ne 2. - C. 38.
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B yrosoBHoM koaekce 1922 ropa moj M3HACWIOBAaHWMEM IOHMMAX TOJIOBOE
CHOIIIGHWE C TMPUMCHCHHEM (DU3UYCCKOTO WM TICUXMYECKOTO HACHJIUS WIA IyTeM
UCIIOJb30BaHUsl OECIIOMOITHOTO COCTOSIHUSA MOTepreBiiero juna. Eciam TpakToBath
JMCIIO3UITMIO, TO MOXKHO 3aMETHUTh OJIHY OCOOCHHOCTH: MOTEPIICBIIUM MOXXET OBITh W
MY>K4YMHA, TOJ] MOJOBBIM CHOIIECHUEM IMOHUMAIOTCS KAaK €CTECTBEHHBIM IMOJOBOM aKT
(BBEJICHHE TTOJIOBOTO YJIEHA BO BJIArajivIIe KEHIUHBI) TaK U aKThl PEros U per anum?.

Jlns Toro, 4TtoOBl MOHATH YTO JKE€ SBISETCS HW3HACHUJIOBAHUEM HEOOXOIUMO
MPOBECTU AHAJIM3 TMOHATHS IOJOBOTO CHOUIEHUS. Bpojae Obl B JaHHOM MOHATHH HET
HAYErO0 HEOMPEAECICHHOTO, OJTHAKO B COBETCKOE BpPEMS pa3HbIE€ YUYEHBIE MOHUMAIIH
MOJIOBOE CHOIIIEHHE MO-pa3HOMY. B Hay4dHOIl uTepatype 1Mo COBETCKOMY YrOJIOBHOMY
MpaBy NPUJICPKUBAIUCH TAKON MBICIIU: IO TTOJIOBBIM CHOIIIEHUEM CJIEAYyeT TOHUMATh
HE TOJIbKO €CTECTBEHHBIN, HO M BCAKUI MTPOTUBOECTECTBEHHBIN MTOJIOBOM akT»°. JlaHHas
TOYKa 3peHHs] HamboJiee 4acTO BCTpedasiach B YroJIOBHOM IpaBe. Ha mpakTuke cyjbl
TaKKe KBAIU(PUIIMPOBAIM CEKCyallbHbIe JEHCTBHUS B W3BpalleHHOW (dopme Kak
W3HACUJIOBAHUE, YTO CBUJIECTEIBLCTBYET O TOM, UTO OHU MPUACPKUBATUCH TOU K€ TOUKU
3penusi. OnHaKO, y4deHble B cdepe MEAUIMHCKUX HayK ObUIM TPOTUB JAHHOTO
onpenesnieHusi. OHM TOHMMAJIM TIOJIOBOE CHOUIEHWE Tmo-apyromy. AsraeeB M.IU.
BBICKA3bIBAJI TaKyl TOYKY 3peHus: «llosoBoe cCHoOIllEHHE Kak HOPMalbHBIN, T.€.
(bU3HOTOTUYECKUM, aKT MOXET MMETh MECTO TOJIbKO MEXIY JIMIIAMH Pa3HOro T0Ja,
MEXIYy MYXYHHOM W JKEHINUHOW. Bce ocTaibHbIe ICUCTBUSA, HANPaBJICHHBIE Ha
YAOBJIETBOPEHUE TIOJIOBOM MOTPEOHOCTH B WHOM ¢dopme, HE SBISIOTCS IOJOBBIM
cHoleHueM. MIX MOXKHO M ciieyeT ONpeAesiTh TOJIbKO KaK yIOBIETBOPEHHUE MOJIOBOM
MOTPEGHOCTH B H3BPAIICHHOH (hopMe» .

Takxe He coramaiuch ¢ ONpeeIeHUEM, JaHHBIM YUeHbIe YTOJOBHOIO IpaBa U
cyneOHOM npakTukoi kpuMmuHAIUCTHL. JlypmanoB H.J/I. 3ameuan, 4To HacCUILCTBEHHOE
YAOBJIETBOPEHUE TOJOBON CTPACTH B M3BPAIICHHBIX (popMaxX, MOCKOIBKY OTCYTCTBYET

CCTCCTBCHHOC IIOJIOBOC CHOHMICHUEC, HC MOXKCT CUHMTATBCA HU3HACHIOBAHUCM. Ono

*Vronosusiit kogexkc PCOCP ot 1 mons 1922 1. // noctyn u3 CIIC Koncynsrant Ilmtoc

*® Amgpeesa JIA., Lpursn C.JI. Kpanudukauus usuacuiosanuii. - CII6, 2014. - C. 28.

% ABeeM.U. [Ipenynperx/aeHue MON0BOH MPECTYITHOCTH MEPAMH YrOJIOBHO-IPABOBOIO XapaKTepa //
Poccuiicknii cnenosarens. - 2010. - Ne7. - C.21.
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MOJIEKUT OTBETCTBEHHOCTH B 3aBUCUMOCTU OT OOCTOSITENILCTB JieIa KaK TAKKOE, MEHEe
TSOKKOE WJIM JIETKOE TEJIECHOE MOBPEXKICHUE, KaK IMOOOU, WUCTA3aHUSA, OCKOpOJIeHUE
JUYHOCTH, XYyJIUrancTBO. Tak kak B HOBbIM YK Obula BBeaeHa crathsi 132,
peaycMaTpUBaIONasi OTBETCTBEHHOCTh 3a HACWJILCTBEHHBIE IEHCTBHUS CEKCYaJIbHOIO
Xapaktepa, TO 3Ta npoljeMa OKOHYATEIbHO Pa3peliiach: MOJIOBOE CHOIICHUE MpPH
aHaJIM3€ COCTaBa M3HACWIIOBAHUA CJEAyeT MOHMMATh B OYKBaJIbHOM 3HAUYEHHHM ATHUX
CIIOB 9TO CHOIICHHE PA3JINYHBIX OTOB™,

N3nacunoBanue SBISETCA OOIIECTBEHHO OMACHBIM MPECTYIUICHUEM. JTO
3aKJIIOYAETCsl B TOM, YTO MY>KYHMHA, COBEpIIAsl CEKCyaJlbHOE HACWIHE MPOTUB
JKCHILMHBI,  TOCATa€T HAa €€  YEJIOBEUECKOE  JOCTOMHCTBO,  MOJIOBYIO
HEMPUKOCHOBEHHOCTh U TOJIOBYIO CBOOOJY, UTO MPUUYUHSET CHIbHBIM Bpe HE TOJIBKO
JKEPTBE, HO U €€ POJICTBEHHUKAM.

CekcyanbHble JEHUCTBUSI MYXXYUHBI C YKEHIIUHOW MPOTUB €€ BOJIU MOTYT OBITh
COBEpUIEHBI KaK B Cllydae, KOTJla EHIIMHA HE3HAKOMa C JAaHHBIM MY>KYMHOU, OHU
CIy4yalHO BCTPETWJIMCh Ha YJHWIIE, My>XYMHA Hamajll Ha HEe U CTall el yrpoxkaThb
MHACTOJIETOM WM HOXXOM, M OHA IMPOTUB BOJIM BCTYHaeT C HUM B TOJIOBYIO CBS3b.
OnHako caMbIMU paclpOCTPAHEHHBIMH CIIy4YasMHU W3HACUJIOBAHUS SIBIISIIOTCS CIIy4au,
KOTJ[a JKEHIIIMHA U MY>KUMHA 3HaKOMbI MEXy COOOM, MHOT/Ia paHEee MEXIY HUMH YxKe
OBLTM  CEKCyaJIbHbIE OTHOIICHMs. Takue W3HACWIIOBAHMS SBIISIIOTCA HamOosee
JAaTEHTHBIMM, TaK KakK > KEHIIMHAa, CTeCHAsSICh, HE Bcerma olpamaercs B
MPABOOXPAHUTEIIHLHBIC OPTaHbI.

B Vronosnoit kogekce PCOCP ot 1926 r. 3akoHOAaTE b U3MEHWII OIPE/ICIICHUE
W3HACUJIOBAHUSI KaK TMPECTymHOro JesHus. B 23TOM HOpPMaTUBHOM aKTe IO
W3HACUJIOBAHUEM TOHUMAJIM «IIOJOBOE€ CHOIIEHWE C NpPUMEHEHHEM (U3HUUYECKOTO
HACHJIMS, YTPO3, 3aIyTHBAHUS WM C UCIOJIb30BAaHUEM, ITyTeM oOMaHa, OECIIOMOIITHOTO
COCTOSIHHSI TIOTEPIICBILIETO JIALa»- .

B  VromnoBuom komekce PCOCP ot 1960 r. TepMuUH H3HACUIOBAHHE

UHTEpIpeTUpoBanu mno-apyromy. B cratee 117 mnoa wW3HACWIOBAaHMEM IMOHUMAIIH

?® Jlypmano H.JI. IIpoGueMbl YrogOBHOH OTBETCTBEHHOCTH 33 NPECTYIUICHHS MPOTHB JKH3HH, 3I0POBbS, MONOBON
cBOOO/TBI U MOJIOBOH HEMIPUKOCHOBEHHOCTH. - ExatepunOypr, 2009. - C. 94.
*® Yronosusiit kogexc PCOCP ot 22 HOs10pst 1926 . // noctyn u3 CIIC Koncynbrant [linroc
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«TOJIOBOE CHOIIIEHHE C MpUMEHEeHHWeM (U3UYECKOT0 HaCWIUs, YIrpo3 Wi C
UCITOJIb30BAaHUEM OECIIOMOLIHOIO COCTOSTHUS HOTepneBmeﬁ>>30.

B VK PCOCP or 1922 1. u 1926 1. He comepxanoch WHGMOpPMAIUH O
KBAIM(PUKALIMA HUHBIX JEUCTBHM CEKCyallbHOTO Xapakrtepa. MHTepecHO 3aMeTuTh, 4TO
CPEIM IOPUCTOB U B KPYT'y YUEHBIX BOSHUKAJINA CIIOPBI O TOM, MOKHO OTHECTH JIM TAKHE
JIEWCTBUS K U3HACUIIOBAHUIO WJIA HEJIb3.

[Tapropoackuit M.JI. yTBepKaaj, 4TO «HACUIBCTBEHHOE MOJIOBOE CHOIIEHUE B
U3BpAIICHHBIX (POpMax ClieyeT TaKkke KBaTU(PHUIIMPOBATH KaK M3HACHIIOBAHUE» .

UrnaroB A.H. cuutain, 4TO NMOCKOJBKY 3aKOH OIPENENECT U3HACHIOBAHUE Kak
«TOJIOBOE CHOULIEHWE», TO HACUJIBCTBEHHOE YIOBJIETBOPEHHE IIOJOBOM CTPacTH C
KEHUIMHOW B M3BPAILLEHHBIX (hopMax HE MOXKET MPU3HABATHCA M3HACUIOBAHUEM, TaKUE
JEUCTBUS <JIOJDKHBI KBAIU(DHUIIMPOBATHCS MO JIPYTUM CTaThsIM YTOJIOBHOTO KOJIEKCa,
HalpuMep Kak 3JI0CTHOE XYJIHMIAaHCTBO, COINPOBOXKAABIIEECS HCKIOYUTEIBHBIM
LIUHU3MOM, TEJIECHBIE IIOBPEXKACHUSA U 1102

AntoHsH [O.M., a Takxke apyrue aBTOpPBI BBICKA3bIBAIM MHEHHE O TOM, YTO K
MOJIOBOMY CHOIIEHUIO B M3BpAlIEHHOW (OpMe HENb3s OTHECTH HMMHTAIMIO0 TaKOTO
CHOILICHUS, HE CBA3aHHYIO C BBEICHMEM II0JIOBOI'O YJIEHA B €CTECTBEHHBIE OTBEPCTUS
weHuHbl. [lpyu ompeneneHHBIX O0OCTOATENbCTBAX MOAOOHBIE JEUCTBUS HYKHO
KBaITH(HIHPOBATH KAK XY/IHTAHCTBO .

Ha B3rman M.A. KoneBo#, naHHBIC NPEMIOKEHHUS OBLIM HEOOOCHOBAHHBI,
MOCKOJIbKY OOBEKTHI MPEAJaraéMbIX BHJIOB MPECTYIUIEHUNA PE3KO OTIUYAOTCA OT 00b-
eKTa TMOJOBBIX MPECTYIUIEHUH, K YHUCIY KOTOPBIX, OECCIOPHO OTHOCHUTCS JH000e
HAaCUJIbCTBEHHOE YJIOBJIETBOPEHUE CEKCYaJIbHOW CTPACTH, KAK B €CTECTBEHHOM, TaK U B

9 34
HN3BpPAlICHHOU (bopMe . Io ee MHCHHIO, TCJIICCHBIC ITOBPCKACHHA B CIIydac COBCPIICHUA

30 Hypmanos H. JI. Yka3z.cou. - C. 37.

! IMapropoackuit M. JI. HacunbCTBEHHBIE NPECTYIUIEHUS CEKCYalbHOIO XapaKTepa, COBEPLIAEMbIE B OTHOLUCHUM
MAaJIOJIETHUX W HECOBEpIICHHONEeTHUX. - M., 2011. - C. 12.

> UrnatoB A. H. OTBETCTBEHHOCTb 33 HACHIIBCTBEHHOE COBEpIIeHUe NEHCTBUI cekcyanbHOTro Xapakrtepa // CoBeTckas
toctuiys. - 2001.- Ne 12.- C. 10.

* Automstz M. 10. Kypc poccuiickoro yronossoro mpasa. - M., 2011. - C. 58.

** Kouea M. A. HaCHIIECTBEHHBIE [IOCATATENECTBA HA TOJOBYIO CBOOGOY M TONOBYIO HEIPHKOCHOBEHHOCTD: YTONOBHO-
NpaBOBasi XapaKTEPUCTHKa U npodiieMbl kBaaudukaunu. - Huwknuit Hosropon, 2007. - C. 35.
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MOJIOBOTO aKTa B OTHOIIEHMM >KEHIIMHBI HE BCErJa MOTYT 00Opa3oBaTbCid Ha Tele
YKEHIIUHBI.

B YK PCOCP 1960 roma oTBETCTBEHHOCTh 3a TakHe JIESIHUSI YCTaHABIMBAIACH
aM00 KakK 3a W3HACWIIOBAHME, PACHIMPSIsl MOHATHE IMOJOBOrO CHOLIEHUS, JIMOO Kak 3a
XYJMTaHCTBO, OTJIMYAIOIIEECS 110 CBOEMY COAEPKAHUIO HCKITFOUUTEIbHBIM IUHU3MOM.

NHbIMH cTTOBaMH, B OTEYECTBEHHOM YIOJIOBHOM 3aKOHOAATENbCTBE, a TaKkKe
Cpelld Cy/I0B, HE OBLIO ONPEEICHHON OIEHKE JIaHHBIX JIEUCTBUM, KBaTU(UIUPOBATH UX
KaK W3HACWJIOBAaHME, MO0 KaK XYJIMTaHCTBO, YTO MOTJO OBl PacIEHUBATHCS Kak
IIPUMEHEHHUE aHAJIOT MU 3aKOHA.

Ha Bcem mnpoTsokeHMH pa3BUTHS OTEYECTBEHHOIO 3aKOHOJIATENIBCTBA IO
M3HACUJIOBAHWEM IMOHUMAJIOCh COBEPILIEHUE MOJIOBOr0 aKkTa 0e3 corjiacus noreprneBuei
TOJBKO MEXIY MYXYMHOHM U keHIIMHOU. To ke camoe onpeneneHo u B YK P® 1996
roja.

Haubounee sxectkoe oTHOlIEHUE U O0Jee CTPOroe Haka3aHWE 3a U3HACUIIOBAHHE
OBLIO B CTpaHax, rJe CEKC BOCIMPUHUMAJICS KakK JIEHUCTBUS, MPOTUBOpEYAIUE MOpay,
JlaHHasi TemMa ObLla 3aKphITOM. A B CTpaHax, rje K CeKCy OTHOCUJIMCH TOJICPAHTHO, U
OTHOIIEHUE K W3HACUJIOBAHHUIO ObLIO Oojiee MSTKOe, OHO MEHEE HaKa3bIBajloCh, HO U
M3HACWJIOBAHUS B JAHHBIX CTPAHAX COBEPIIAIUCH PEXKE.

Camo noHsITHE U3HACUIIOBAHUS ABJISIETCA HE MEIUIIMHCKHUM, a FOPUINYECKUM, TaK
KaK I0Jl HUM NOHMMAIOT COBEPUIEHUE MOJOBOTO aKTa MYXYHUHBI C XKEHIIUHOW MPOTUB
BOJIU ToTeprieBuien. [Ipu 3TOM, MyX4YMHA, TBITAACh CKIOHHUThH >KEHIIMHY K CEKCY,
UCIIOJIB3YeT pa3IMYHbIe BUABl HACWJIMS, YIPO3bl, JHOO0 OECTIOMOIIHOE COCTOSHUE
MOTEPIIEBIICH, TEM CaMbIM MOAABIISIS €€ CONMPOTUBJICHHUE.

B xozne cyneOHO MEAMITMHCKOM AKCHEPTU3bl MOTEPHEBIIECH TPU pacciieJOBaHUU
TaKuX MPECTYIICHUIN YCTaHaBJINBAETCS dakt HapylIeHUs MOJIOBOM
HEMPUKOCHOBEHHOCTH, XapakKTep M MEXAaHU3M IMOBPEXKIACHUM, OTKyAa MPOUCXOIAT U
KOMY TpHUHAJJICKAT pa3IMYHbIE BEIICCTBEHHBIC JI0KA3aTEIbCTBA OMOJIOTHYECKOTO
ITPOUCXOKICHHUS.

VY JKEHIIMHBI, NOJIBEPTIEHCS N3HACUIIOBAHUIO Yallle BCETO HAPYyLIAETCs IICUXUKA,

CAar0T HCPBHI, e CHSATCS KOIIMAphbl, BOBHUKACT CTPaAX IICPCJ OKPYNKAOIMWMHA JIFOAbMMU,
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TPEBOXKHOCTb, OHA IMEpecTaeT o0mAaThCcs ¢ OMU3KUMHU €i JIIOAbMU, HapYIIAETCs COH,
ucye3aeT MHTEpec K ydebe, pabore, K KakuM JIMOO yBiIeUeHHUsIM. VHBIMU CliOBamMH, y
YKEHILMHBI BO3HUKAET MOCTTPaBMATHUYECKOE paccTpoicTBo. Ecnu Takoe cocTosiHue He
BBUICYWJIM, TO B JAJbHEWIIEM OCTpas TpaBMa MOXKET MEPEPACTH B TPABMATUUECKHIA
CUHJPOM M3HACWIOBAHUS, KOTOPBIA aHAJOTMYEH MOCTTPABMATUUYECKOMY CTpecCy.
[Tocne TOro, Kak MPOXOJHUT HECKOJBKO MECALEB Mocie HamaieHusd, 45% KeHIIUH
CaMOCTOSITENIbHO ~ aJanTUPYIOTCA K  KU3HM, a 55%  KepTB  HCHOBITHIBAOT
MICUXOJIOTUYECKUE CTpaJaHusa. B mamsiTu ocTancs 4eTKUM OTIEYaTOK MEPEHECEHHOIO
yKaca.

Takxe pe3yabTaTOM H3HACUIIOBAHUS MOXKET ObITh OEPEMEHHOCTh, OT KOTOPOU
JKEHILMHA TIBITaeTCd M30aBUTHCSI 000POTOM, JTMOO MOTYT OBITH MOBPEXKEHBI MOJOBBIC
Oprasbl, €€ MOTYT 3apa3uTh KaKUMHU MO0 HHDEKIUSIMHU.

B cyneOHol mpakTuke Takke HET €IMHOT0 MHEHUS 110 ’TOMY BOMPOCY.

KOpunuueckass nurepatypa paspaboTaiia U JAPYryl0 TOYKy 3peHus. Tak, 1o
MHeHuto A.H. WrnatoBa, riyOMHa NPOHUKHOBEHHUS IOJOBOTO 4Yj€HA MYXXYUHBI B
YKEHCKHE MOJIOBbIE OPTraHbl HU ¢ OUOJOTUYECKOM, HU C COIIUATbHO-IOPUINYECKON TOUKHU
3peHHs] MPUHLHMIUAIBHOTO 3HAYEHUS HE HMMEIOT, MO3TOMY OKOHYEHHBIM ITOJIOBBIM
aKTOM JIOJDKEH CUMTAThCs (PU3NUECKUM KOHTAKT IOJIOBBIX OpPraHOB HACWJIBHUKA H
TOTEpIIeBIICH HEe3aBHCHMO OT XapaKTepa M MPOJOKUTEIHHOCTH MOJOBOTO aKTa ",

Takum  oOpa3oM, UW3HACWIOBAHME TI0  OTEUYECTBEHHOMY  yTOJIOBHOMY
3aKOHOAATENBCTBY 3TO COBEPLIEHUE ITOJIOBOIO AKTAa MEXKIY MYXYMHOM M JKEHIIMHOM,
MPOTUB BOJIM TOCIEIHEN, TPU HSTOM C MCIHOJB30BAHUEM MYXKUYMHOM C IENIbIO
MOJAaBJICHUSI €€ CONMPOTUBIICHUS HACUJIUS, YTPO3, TUO0 OECIIOMOIIIHOTO COCTOSIHUS.

o npunstus YK P® 1996 roga cekcyaiibHble NEWCTBUS, HE OXBAThIBA€MbIC
COCTaBOM HM3HAcHJIOBaHMs, He OblIH 3akperuieHsl. B YK PCOCP 1922 roz[a%omenLHoﬁ
CTaThH, JAOIIEH ONIPEIEIICHNE HACUIIbCTBEHHBIX JIEMCTBUM CEKCYaJIbHOTO XapaKTepa He
OBLJIO, OJHAKO, TMOSBWJIACH HOBAs CTAaThsl TOHYXKJEHWE JKCHIIUHBI K JEHCTBUSM

CEKCYaJIbHOTO XapaKTepa.

* Yrnaros A. H. Yka3 cou. - C. 37.
**Vronosusiit kogexe PCOCP ot 1uons 1922 roza.// nocryn us CIIC Koncynsrant [lmoc
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YronoBubiii koaekc PCDOCP 1922 romga He 3akpemuisieT OTBETCTBEHHOCTH 3a
MY>KEJI0XKCTBO, TaK Kak, YUeHbIE B chepe IOpUCIPYACHIIUNA U MEIUIMHBI CKIOHSIIMCH K
TOMY, YTO  HEHAaCWIbCTBEHHOE  MYXKEJIOKCTBO HE  MOMJIEKHUT  YrOJOBHOH
OTBETCTBEHHOCTH, a SIBJISIETCS BCETO JIMILb TPYAHOU3JICUMMON OOJE3HBIO JIUIA, €ro
coBepmuBiiero. OIHAKO M3 aHalIM3a HEKOTOPBIX HOPM O MOJOBBIX MPECTYIJICHUSAX
JTAHHOTO KOJEKCa MOXHO CJIIeJaTh BBIBOJ, YTO 3a HEKOTOPHIE BHJIbBI MYXKEJIOXKCTBA,
JIML0, €0 COBEPIUIMBLIEE MOJIEKUT YTOJIOBHON OTBETCTBEHHOCTH.

17 nexabps 1933 mpunsinu cnernuanbHoe octaHoBienne UK CCCP, koTopsrii
YCTaHaBIMBaJ YIOJOBHYIO OTBETCTBEHHOCTb 3a MYXEJIOXKCTBO (HACHUJIbCTBEHHOE U
HEHACWIHCTBEHHOE) B rpaHuiiax Bcero COBETCKOTo Coroza”’. Cnycrsa rog 7.03.1934 .
M3gamk 3aKkoH «OO6 YroJOBHONW OTBETCTBEHHOCTH 33 MYJKEIOKCTBO» ", KOTOPBINA
JEHCTBOBAJI HA TEPPUTOPUU BCETO COO3A.

Jlo 1960 r. moyioBBIE OTHOIIEHUS MEXKIY COBEPILICHHOJETHUMHU MYKYMHAMU
CUMTAJIOCh, €CJIM U HE HOPMAJIbHBIM, TO, 110 KpallHEW Mepe, He NMPUUMHSIOIMMHU Bpeaa
okpyxkatommuM. B YK PCOCP 1960 r. 3akoHOmArenb KpUMHUHAIU3UPOBAI
0GPOBOIIBHOE W HACHIIBCTBEHHOE MYIKEIOKCTBO .

Tak, MyXenoXKCTBO CJelyeT paccMaTpuBaTh Kak (OpMY YIOBJIETBOPEHUS
MOJIOBOM CTPACTU MY>KUMHBI C MYKUYMHOM IyTE€M COBEpIIEHHs coitusperanum (T. €.
BBEJICHHUSI [10JIOBOTO YJI€HA B IPSIMYIO KALIKY).

Hekoropsle y4yeHblE PacIIUpSIOT MOHATHE MYXKEJIOKCTBA M BKIIOYAKOT B HErO
uHble (PopMBI ya0OBIETBOpEeHUS mojoBoi ctpactu. H.I'. llanaeB, HanpuMep, OTHOCUT K
yKa3aHHbIM (OpMaM TakoW BHJ CEKCYaJlbHOTO CHOIICHHS MEXAY MY>KUYMHAMH, Kak
coitusperos(T. . BBEICHHE TOJIOBOTO WieHa B poT)™.

Takoro ke MHeHust npunepxuBaercsa .M. Skosnes. OH nonaraet, 4To (HOpMbI
coitusperanum u COitusperos SIBJISIOTCS PA3HOBHIHOCTSIMU HM3BPAIIEHHOTO MOJIOBOTO
aKTa M TPUHUUIHAAIBHBIX PA3IUYUM MEXIy HUMU HET, XOTS MOJ MY>KEJIO0KCTBOM

OOBIYHO ITOHHMMAETCS TOJIBKO ITIOJIOBOE CHOIIICHHE peranum. I[Io mMHeHUro JaHHOTO

*" JOmkosa C. B. Vka3 cou. - C. 168.

*Tam xe - C. 169.

* JleGenes B. M. KommenTapuii k Yromoaomy koxexcy Poccuiickoit ®enepartiu. 13-¢ m3z. - M., 2013. - C. 35.
* Ilamaes H. T. Kypc coBeTcKoro yromoBHoro mpasa. Yacts Ocobennas. T. 3. - JI., 1973. - C. 248.
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aBTOpa, TOMOCEKCYAJIbHbIE OTHOIIEHUS MEXIAYy MYXYMHAMH HE OIPAHUYHMBAIOTCS
TOJIBKO MYXEJIOKCTBOM, a MIPOUCXOAT U B HHBIX (hopmax. U3 aToro ciemyer, 4To mpu
OTCYTCTBUM B HHUX COCTaBa JPYroro TIOJOBOrO MPECTYIUICHUS TMOJ00HOTO poja
NefiCTBHS He SBISIOTCS HAKa3yeMbIMH .

CoBepuieHUE MOJOBOrO akTa OJHOM JKEHIIMHOMW C JAPYrod NOHUMAIOCh Kak
JIECOUSTHCTBO.

Ve 8 YK PCOCP 1960 roma*® oTBeTCTBEHHOCTD 3a MYKEJI0KCTBO HAcTymasna
BCEr/la, HE Ba)KHO, JOOPOBOJILHOE OHO OBUIO MJIM HET, a 3a JECOUSHCTBO TOJBKO B TOM
ciydae, €Ciid OHO COIPOBOXKAAIOCH €11 XYJIUTaHCTBOM WM UCTSI3aHUSAMH.

B megunuHe My»Xen0KCTBOM IIPUHATO CYUTATh MYXKCKOM TOMOCEKCyalbHBIN
AHAJIbHBIN KOUTYC.

MHorue ydeHble @pemIaraloT K MYKEIOKCTBY OTHECTH TakKe IOMHMO
aHAJIBHOTO CEKCa, €Ille OPAJIbHBIN CEKC, a TaKke (PaUIOMMUTHUPYIOIINE KOHTAKTHI MEXKTY
JULAMHU MY’KCKOTO T0JIa.

B YK PCOCP 1960 roma cekcyanbHBIMH JEHCTBUSIMH, HE OXBAThIBAEMBIMHU
COCTAaBOM CTaThbU 3a W3HACWIIOBAHUE, OBUIM TOJBKO MYIKEJIOXKCTBO U JIECOUSHCTBO.
OcTanbHble IEHCTBUS CEKCYaIbHOIO XapaKTepa OTHOCWIM K U3HACUJIOBAHMIO, ECIIM OHM
COBEpIIANNCH B U3BpalieHHO (opme. VHbIE AEHCTBUSI OTHOCWIM K XYJIUTAHCTBY WUJIU
UCTSI3aHUIO.

B YK PCOCP 1960 r. MyXeJ0KCTBO ONPEAEISUIOCh YEPE3 MOHATHE «IIOJOBOE
CHOIICHHEN -,

MHorue TpyTHOCTH ObLIIN YCTpaHEHBI MOCcpeaACTBOM BKITtoueHUs B YK P® 1996 r.
ctatbu 132 "HacunbCTBEHHBIE NEUCTBUSA CEKCyalbHOTO XapakTtepa'. CorjlacHO 3TOM
CTaTh€ HACUJIBCTBEHHBIMU JIEUCTBUSIMU CEKCYaJIbHOTO XapakTepa [OHUMAIOTCS
MY>KEJI0XKCTBO, JECOUSHCTBO WM MHBIE JCWCTBUS CEKCyalbHOTO XapakTepa ¢
NPUMEHEHUEM HACWIMsl WJIM C Yrpo3oil ero MpuUMEHEHHUs K MOTepHeBIIEMY
(moTteprieBlIeH) WM K APYTUM JIMLAM, JUOO C HUCHOJb30BaHUEM OECHOMOIIHOIO

COCTOSIHUSI TOTEPIEBIIETO (OTEPIIEBIIEH ).

* Sxosues 5. M. Tonossle npectymienus. - Jlyman6e: Upgpon, 2009. - C. 332.
*Yronosmsiit kogexc PCOCP ot 27 okts10pst 1960 ropa.// nocryn u3 CIIC Koncynbsrant ITinroc
* Slxosnes $1. M. Va3 cou. — C. 132.
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Tak kak HET €OUHOrO ONPENENICHUS, YTO JKE SABISETCA MYKEIOXKCTBOM,
JIECOUSIHCTBOM M WHBIMHU JCHCTBHUSIMU CEKCYaJIbHOTO XapakTepa, Ha MPAKTUKE YacTo
BO3ZHHMKAIOT TPOOJIEMBI MPU KBATM(PHUKAIIMNA HACHIbCTBEHHBIX JIEUCTBHMA CEKCYaTbHOTO
Xapakrepa.

Tak, mo npuroBopy cyna Kene3HogopoxHoro paiiona r. Camapsel JI. npusHaH
BUHOBHBIM B COBEPIICHUH MY>KEJIO0KCTBA C MPUMEHEHUEM (PU3NYECKOT0 HACUJIUs, YTPO3
B OTHOIIIEHUHM 3aBeJIOMO HecoBepiieHHoaeTHero. 13 mapta 2010 r. okonol9 v. 30 MuH.,
OyIyul B COCTOSIHMM aJKOTOJBHOrO oOmbsiHeHMs, JI. B UEIAX COBEPIICHUS aKTa
MY>KEJI0KCTBA, 3aBE€OMO 3HAasi O HECOBEPIIECHHOJIETHEM BO3pacTe moTepresiiero M.,
MoJi Yyrpo30i MPUMEHEHHUS (PU3MYECKOrOo Hacuivsg 3aBedl M. BO ABOP WIKOJBI, TJIE
NPUMEHWI K HEMY (PU3MUECKOE HACHIIHME, MOCJE YEro CHSJI C TMOCJEAHEro OpIOKU U
TJIaBKH, OOHAKHWJI CBOM TOJIOBOM YJIEH, BBEJI €70 MEXKY SITOJIHUII, MBITAsICh COBEPIIUTH C
HHAM aKT MY>KEJ0KCTBa, 3aTEM BBEJI CBOM MOJIOBOM WiIEH B pOT M. M COBEpIIMJ aKT
MyxenoxkeTat,

Hcxonss U3 JaHHOTO pEIICHHWsS CyJa, MOXHO CJejaTh BBIBOJ, UYTO CYJ Kak
MYKEJIO0KCTBO KBaIU(UIMPYET JIEUCTBUS, COBEpIIacMble KaK IyTeM BBEJCHUS
MOJIOBOTO WICHA B 3aHEMIPOXOJHOE OTBEPCTHE, TaK U B (popme BBEACHHS MOJIOBOTO
YJieHa B pOT.

[TonsiTus my>kenmoxkctBa U necOusincTBa nanbl B [loctanoBienun I[lnenyma ot
14.12.2014 toga Ne 6 «O cyneOHOM MpakTHKE MO JejaM O MPECTYIJICHUSX MPOTHUB
MOJIOBOM HEMPUKOCHOBEHHOCTH U TMOJIOBOM CBOOOIBI IMYHOCTU»,IJI€ Pa3bSICHSIETCS, YTO
«MOJT MY>KEJIOKCTBOM CJIETyET MOHUMATh CEKCYaJIbHbIE€ KOHTAKTHI MEXAY MY>KUMHAMU,
T10J] IeCOMSHCTBOM CEKCYaIbHbIE KOHTAKTBI MEYK/Y JKCHIHHAMEY .

Hcxoas u3 TOro, 4To HE BCSIKHE CEKCyalbHBIE KOHTAKThl MEXAY MY>KUMHAMU
noamanaT moa aectBue cr. 132 YK P®, npu kBamuduramum MyKeJI0KCTBa

IMOJIHOCTBIO OPUCHTHUPOBATLCA HA IMOHATHUC, JAaHHOC B BBINICYKA3aHHOM IMOCTAaHOBJICHUU

“ Omnpenenenne CyaeoOHoit komernn BepxoBHoro Cyma P® ot 12 despans 2010 «JlelicTBus Jniia, COBEPUIUBIIETO
MOKYILICHWE Ha W3HACUIIOBAHUE HECOBEPIIEHHOJICTHEH, MOBJIEKIINE [0 HEOCTOPOXKHOCTH €€ CMEPTh, Cy/ KBAITN(HIUPOBAT
00 4.3 c1.30 u . «@" 4.3 ¢1.131 YK P®» // noctyn uz CIIC Koncysbrant [Titoc

* TlocranoBnenue [Inenyma BepxoBHoro Cyma P® ot 04.12.2014 Ne 16 «O cyneOHOW mNpakTHKe MO jAelaM O

MPECTYIJICHUSIX MPOTUB TIOJIOBOI HEMPUKOCHOBEHHOCTHU M TIOJIOBOM CBOOO b TaHOCTH» // Poccuiickas raseta. - 2014. - No
284.
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Henb3s. OQHAKo, U3 MOHATHUS, JAHHOTO B IMOCTAHOBJIIEHUH, MOKHO CIEJaTh BBIBOJI, YTO
3aKOHOJIATEh TMPHUIACT XapakTep OOIIECTBEHHOW OMAaCHOCTH BCEM CEKCyaJIbHBIM
JICVCTBUSIM.

Takke COEIMHEHHWE BOEIWHO IMOHATHE  MYXKEIOKCTBO M MY>KCKOIO
FOMOCEKCyajin3Ma, CUMTAK) HEBEPHBIM, TaK KAaK OHUW HMEKT pa3Hbld CcMbICH. Tak,
MYKEJIO0KCTBO 3TO OIPEACICHHBIE CEKCYaJIbHbIE ACHCTBHUS MEXAY MYKUYMHAMU, a
TOMOCEKCYaIU3M 3TO BUJ] CEKCYaJIbHOCTH JIMIA MY»KCKOTO WJIM KEHCKOTO MOJIa.

OTHeceHne HEKOTOPBHIX HACHIIBCTBEHHBIX JCHCTBHM CEKCyaJbHOIO XapakTepa K
HCTS3aHUSAM HEBEPHO, TAK KaK HACHUJIbCTBEHHBIE JCHCTBUS CEKCYAJIbHOTO Xapakrepa
COBEPIIAKOTCS B OTHOIIEHHWM ITOTEPIIEBIIErO IMPOTUB €ro BOJW C IOJABJICHUEM €r0
CONPOTHUBJIEHUS, C LEJIBI YIOBIECTBOPEHHUs CTPACTH JHULA, €ro cosepmaromero. U
OCHOBHBIM OOBEKTOM JaHHOTO MPECTYIUICHUs OyAeT SBJISAThCA IMOJoBasi CBOOOIa U
M0JIOBasi HEMPUKOCHOBEHHOCTh JINYHOCTH, a TIPU UCTSA3aHUU OOBEKTOM OyIET 310POBbE
IOTepIeBLIEro. B CBA3M € 3TUM, UCTA3aHKUE, OCHOBHOM LEJIBI0 KOTOPOTO HE SIBIIAECTCS
IIOJIOBOE  YAOBJIETBOPEHUE JIMIA, €0 COBEPIIMBIIETO0, TO OHO HE MOMJICKHUT
KBaJTU(UKAIUKA KaK HACUJIILCTBEHHOE JICUCTBUE CEKCYaIbHOTO XapaKkTepa.

[pursn C.JI. BbICKa3bIBAJI CBOKO TOYKY 3PEHHUSI O HACUIIbCTBEHHBIX JEHCTBUSX
CEeKCyalbHOro xapakrepa. OH ONpeneisul NX KaK pa3IMYHbIEe CEKCyalbHbIC JIEUCTBUS C
y4acTHEM IOJIOBOTO OpTraHa XoTsl Obl OJJHOTO M3 MapTHEPOB, COBEPIIAEMBIE C IICJIBIO
YIOBJIETBOPEHUS CEKCyaJIbHOW MOTPEOHOCTH BUHOBHOT'O C IPUMEHEHUEM HACWIIUS WJTU
YIPO30i €ro NpUMEHEHHUs K MOTepIeBIIeMy (TTOTEpHeBIIeH ) WK K IPYTUM JIUIAM JIH00
C HCIONBb30BAHHEM OCCIIOMOIIHOTO COCTOSHMS —moTepreBmrero mumma’. Ho,
YTBEPKJACHUE aBTOpPA, YTO HACWILCTBEHHBIC JCHCTBUA CEKCYyaJbHOTO XapakTepa
COBEPIIIAIOTCS TOJBKO C MCIOJb30BAHUEM IOJIOBOIO OpraHa, BbI3LIBAET COMHEHUE, TAK
KaK, HanmpuMep, TaKOe JCUCTBUE KaK NPOHUKHOBEHUE B AaHAJBbHOE OTBEPCTHUE
PEAMETOM, MOXKET COBEPIIAThCS U 0€3 UCIOJIH30BaHUS TTOJIOBOTO YJICHA.

TeigpikoBa H.B. roBOpMia, 4YTO HACWIBCTBEHHOE JEHMCTBUE CEKCYaJlbHOIO
XapakTepa cleayeT KBaduHUIMpoBaTh MPUHYKACHHE K MacTypOaruu. B cekcomoruu

Takue JICUCTBUA SBIAIOTCA (OPMOM  TOJOBOM akTUBHOCTHU. [IpuHyXIeHue K

4 Anpgpeesa JI.A., Lparan C. /0. Yka3 cou. - C. 124.
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MacTypOalMd MOXKET HCHOJb30BaThCs, HANpUMEp, C IENbl0 BO30YXKIECHUS TMepes
JPYTUMH HACUJIbCTBEHHBIMU JEHUCTBUSAMHU CEKCYaJbHOTO XapakTepa, KOTOPhIE OH MO
KaKoOM-IM00 TpUYMHE HE coBepiiaeT. B MOMEHT, Korja Hacuiaue NPUMEHEHO WIH
BBIP@KEHA yIpO3a MPUMEHEHUS HACUIMUSA C LEIBI0 INPUHYIUTH MOTEPIIEBUIETO K aKTy
MAacTypOaLHH, Y/Ke HMEeT MECTO IIOKYIICHHE Ha TTOJIOBYIO cBOGOIY " .

Jist Toro 4toOBl MPaBUIBLHO KBaTU(UIUPOBATH HACUILCTBEHHBIC JEHCTBUS
CEKCYyaJIbHOTO XapakTepa, HEOOXOAMMO ONpeNeNuTh, YTO K€ TIOHHUMAeTCs O]
COBEPILICHUEM MOJIOBOT'O aKTa U CEKCYaIbHOTO KOHTAKTA.

B oredyecTBEHHOM yrOJIOBHOM 3aKOHOJATENBCTBE MOJIOBOM aKT ONPEAEIAIICA KaK
JICUCTBHS, COBEpPIIAEMBIE MMYTEM BBEAECHUSI MY)KCKOTO MOJIOBOTO WIEHA BO BJIArajuile
JKCHIIUHBI.

M.N.ABaeeB oTpULIAET BO3MOKHOCTh COBEPILIEHHUS [TOJIOBOTO aKTa B MPEIIBEPUU
BJIATAJIMINA, OTHOCS 3THU JCHUCTBUA K pa3BpaTHbIM WA T[OKYIIEHUIO Ha
M3HACHIIOBAHHE .

B.B.Kpumrranie u C.P.I'puropssH nmpuaep:KMBarOTCA TOTO K€ MHEHHUs, IoJjaras,
YTO pa3BpaTHbIE JEUCTBUS MOTYT OBITh COBEPIICHBI MYTEM «HEMOJHOIO MOJIOBOTO
aKTa», COBEPIIAEMOr0 KOHLIOM IIOJIOBOIO 4YJIEHA, B PE3YJbTATE KOTOPOIO0 MOXKET
BO3HUKHYTh XPOHUYECKOE BOCTIAJICHUE CIIM3UCTON 000JIOUKH BXOJ1a BO BIIArayIHIIe .

I[lon wWHBIMH JOEUCTBUSMHM CEKCYaJlbHOTO XapakTepa IIOHUMAKTCA «BCE
octaBimecs: (OpMbl U CIOCOOBI YJOBJICTBOPEHHUS MOJOBOM CTPACTH, HE3aBUCHUMO OT
MOJIOBOIO0 MpPU3HAKa MapTHEPA, BKIIOYAs aKThl peranum MY>KUYMHBI C KCHIIWUHON WU
aKThl PEros KaKk MYXKYHMHBI C MYXYMHOM, TaK M MYXXUYMHBI C JKCHIIMHOM, a TaKXe
MOJIOBBIC CHOILIECHUS MYKUYMHBI C JKCHIIMHOW TMOJ MNPUHYKICHUEM CO CTOPOHBI
)KeHHlI/IHBI»SO. Heo6xonumo oOpaTuTh BHUMaHHE Ha TO, YTO KaTErOpPUU JEHCTBUH, C
MTOMOIIbI0 KOTOPBIX MOTYT OBITH COBEPIIICHBI HACHIILCTBEHHBIC JIEUCTBHSI CEKCYaTHHOTO
XapakTepa 4YeTKO HE OIpeeIeHbl, OHU MOTYT OBITh Pa3JIMUHBIMU.

OnHako HEKOTOPBIE aBTOPHI MBITAIUCH MPUBECTU UX K €IMHOMY MEPEUHIO.

Y Trisikosa H. B. Kype yromosoro npasa. YaeGHoe nocobue. - M., 2012. - C. 45.
* Aszees M. U. Ykas cou. - C. 23.
*Iynosouxun 0. E. [Ipo6ieMbl MOHMMaHKS M KBaIM(HKALMH TIPECTYILICHH POTHB MOJNOBOH HENPHKOCHOBEHHOCTH
g)eCOBepHIeHHOJ'IeTHI/IXZ HOBOC B YTOJIOBHOM 3akoHonaTenscTBe // Poc, mpaBocynue. - Ne 4 (48). - 2010. - C. 65.
Tam xe. — C. 67.
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CemepHreBa H.K. pasznenser HaCHIIbCTBEHHBIE JIEHCTBHS CEKCYaIIbHOTO XapaKkTepa
Ha: COBEpILAEMbIE B BUJE MOJOBOrO aKTa, a TAaKKe MOCPEIACTBOM BO3JECHCTBUS Ha TEIIO
0e3 MNpU3HAKOB IOJIOBOrO akTa (YIOBJIETBOPEHHWE IIOJIOBOM CTPACTH MYKUUHBI
HOCPEACTBOM CaJUCTCKUX CHOCOOOB (BBEAEHHE BO Biarajiuile pykd, OYTBUIKH, HAJIKH,
UHBIX MPEIMETOB); YIOBIETBOPEHUE IOJOBOM CTPACTH IMYTEM HCTA3aHUSA, TO €CTh
HAaHECEHMsI NOTepHeBIIed (MOTEpreBIIEMY) MHOYKECTBEHHBIX YAApOB  OCTPBIM
TPEIMETOM, CEUEHHEM PO3TaMH, IPUKUTAHUE CUrapeToil, yKycaMu® .

HerpaauimoHHble BUIBI CEKCAa TaKK€ MOKHO OTHECTH K HACHJIbCTBEHHBIM
JEHCTBUSM CEKCYaJIbHOTO Xapakrepa. [I[pumepoM MOKET CIyKUTh MHTPAMMAPHBII CEKC
(HapBacajgara - cypporatHasi (opma IOJOBOTO CHOILICHHUS, OCYILECTBIsIeMasl MyTEM
BBEJICHHS U JIBMOKCHHS IOJOBOIO WIEHA MEXAY MOJOYHBIMU SKEJI€3aMHU JKEHILIUHBI),
BUKXapuTa (cypporaTHas (opMa IIOJIOBOTO CHOILIEHUS, OCYIIECTBIsieMass IyTeM
BBEJICHUS U IBI’KEHUSMU TOJIOBOTO YJIEHA MEXAY COMKHYTBIMH O€pamHu).

IlogBonss WTOr BBIIIECKA3aHHOMY, MOXHO OTMETUTh cleaymomee. XoTs
HACUJILCTBEHHBIE JEHCTBUS CEKCYalbHOTO XapakTepa ObUIM 3aKperieHbl B cTatbe 132
YK P®, ogHako B CpaBHEHHH C COBETCKUM YT'OJIOBHBIM 3aKOHOJATEIbCTBOM 3TH HOPMBI
IPUMEHSINCh HEOJHO3HAYHO, TaK KaK OTCYTCTBYET 4YETKas perjiaMeHTalus, 4TO XKe

OTHOCHUTCA K HACUJIBCTBCHHBIM I[CflCTBHHM CCKCYAJIBHOTO XapaKTepa.

51CeMepHeBa H. K. YromoBHoe npaBo. YueOHUK a7 By30B. - M., 2012. - C. 123.
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I'naBa 2. XapakTepucTHKA U3HACUJIOBAHUS U HACHJIbCTBEHHBIX JIeiiCTBUIl

CEKCYAJILHOI'0 XapaKkTepa

2.1 Cy0beKTUBHBIC NPU3HAKH MOJIOBBIX MPECTYIICHUH

CyObekT u3HacwioBaHusl MykunHa. OH SBJISIETCS CHELUAIBHBIM CYOBEKTOM, TO
€CTb KpOME IPHU3HAKOB, KOTOphIE INpHUCylle o0meMy cyOwbekTy (pusmueckoe IO,
BMEHSIEMOCTh M BO3pAcT) OH O0JaJaeT elle CHelu(PUUIeCKUMH 4YepTaMu, TaKUMHU Kak
noJi. Tak kak cyObE€KTOM M3HACHIIOBAHUSI MOKET OBITh TOJIBKO JIULIO MYXCKOTO 110J1a, TO
€CTh, €CJIM B HW3HACWJIOBAHWM NPUHUMAET Y4YaCTHE JHMIO >KEHCKOTO Ioja, TO €€
neicTBUs OyayT KBaTHU(PHUIIMPOBATHCS KaK COyYacTHE B MPECTYIUICHHH.

Taxke HeBepHO, MPUMEHATb K YYacTHIO SKEHUIMHbl B HW3HACHUJIOBAHUU
CIIO>KMBIIIYIOCS] TPAKTHKY TOTO, YTO UCTIOJHUTENEM MPECTYIUICHUS MOKET CUUTAThCS HE
TOJIBKO JIMIO, JINYHO €r0 COBEPILIMBIIEE, HO U JIULO, KOTOPOE OKA3bIBAJIO COJICHCTBUE B
COBEpIICHMH Ha MecTe npecTymieHus. OIHAKO, B WHBIX MNPECTYIJICHUSIX, JIULO U
UCIIOJIHSIONIEE M COJACHCTBYIOIIEE B COBEPUICHUHM MOXKET ObITh U TEM M JPYrUM,
OJTHAKO, K M3HACWJIOBAHUIO JIaHHbIE HOPMbI HE NPHUMEHSIOTCS, TaK KaK >KEHIIMHA
COBEPIIINTH N3HACUIIOBAHUE HE MOXKET B CHITy CBOEH MPUPO/IBI.

Cornacao HopmaM, yctaHoBlieHHbIM B YK PC®CP or 1960 r. cyOwbekToMm
CEeKCYyaJlbHOTO  MPECTYIUIGHHS  MOXET  CTaTb  JIMIIb  YEJIOBEK,  JIOCTUTLIMMA
coBepiieHHONETHsA. [loJoBoe  CHOIIEHWE MEXIy JHUIaMH, HE JOCTUTIINMHU
COBEpIICHHOJIETHS, B TOM 4YHCJI€ B YCIOBHIX (PakTHUEeCKOro Opaka, YTroJOBHOM
OTBETCTBEHHOCTH 3a co00il He BieueT. J[0OpOBOJIBHOE MOJOBOE CHOIICHHE C JIUIOM,
KOTOpPOE HE JOCTHUIJIO MOJIOBOM 3pEIOCTH, BIEKIO 332 COOON MOBBIIIEHHYIO YTOJOBHYIO
OTBETCTBEHHOCTh B TOM Cllyyae, KOTJa IIOJOBas CTpacTb Obla YJIOBJIETBOPEHA B
M3BPALLICHHOMN (GopMe .

[Ipectymuienus Takoro poja 4aiie BCero COBEPIIAIOT JIUI[A, KOTOPbIE HAXOAWIUCh

B HCTPC3BOM BHJC, JIHMIA, ABJIAIOMIMCCA IIOJIOBBIMH IICHXOIIaTaMH, TC, KTO HCIABHO

52 o o
TanaxoBa A.B. Bompockl kBanudukanuu NpecTyIUICHHH B YrOJIOBHOM MpaBe M CyIAeOHOW mMpakTuke (10 TMpU3HAKAM
cyOBeKTHBHOM cTOpOHbI) // Poccuiickmit ciienoBareins. -2010. -Ne18. -C.15
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OCBOOOJMIICS M3 MECT 3aKJIHOYEHMsI, B OCOOCHHOCTH OCYXKICHHbIE 332 M3HACHJIOBAHUE,
pa3BpaTHBIE IEUCTBUS, XyJIUTaHCTBO, yOUKCTBO.

Kenanue coBEepIINTh HW3HACWIOBAHWE Yy TMPECTYNHHUKA IMOSABISECTCA Yalle BCETo
HEOKUJAHHO, HAIIPUMED, IPU BCTPEUE KEHILUHBI B YKPOMHOM MECTE.

Yame Bcero Ha TMPAaKTHKE BCTPEYAOTCS CIIydaro, KOIZAa HW3HACWIOBAHMS
COBEpUIAIOTCS MYXYMHAMM, KOTOpble 3HAaKOMBI ¢ kepTBoi. Ckopuenko II. T. B cBoux
paboTax paccMaTpuBall XapaKTEPUCTHKY H3TOr0 BMJA MPECTYIUICHMH U MHCcall
CIIEIyIOLIEe: «IPECTYMHUKAMU M3 YHUCJIA 3HAKOMBIX IOTEPIEBIIEH Yalle BCEro
ABJIAIOTCS: JINLIA, C KOTOPBIMM OHa IOAJEPKHUBACT JPYKECKHUE OTHOILUEHUS WIN
MO3HAKOMMWJIACh C HUMHU CIIy4ailHO, COCITY>KHMBIbl, COYYE€HUKH, POACTBEHHUKH (OTUUM,
6par, [) U apyrue’.

Taxke MeHbIIE, HO JIOBOJIBHO YacTo OBIBAIOT CIy4yal COBEpIICHHUS
W3HACWJIOBAHUN MY>KYMHAMH B OTHOILIEHUH COBEPIIEHHO HE3HAKOMOM >KEHILIUHBI.

Hcxons m3 BO3pacTHOrO KpUTEpHs, Kak MPaBHIIO, W3HACWIOBAHHWE COBEPIIAOT
MOJIOJIbIE MY>XKYUHBI, HE cocTofAlue B Opake, B Bo3pacte oT 22 go 27 ner. Poib
KEHUIMHBl B COBEPILICHWM HW3HACWUJIOBAHUS CBOJAUTCA, HAmpUMep, K 3aMaHUBAHHIO
JPYTroM JKEHIIUHBI B TUXO€ MECTO, JUOO MOMOTaloT JI€pPKaTh €€ BO BPEMs COBEpPLICHMUS
W3HACUJIOBAHUS.

JIOBOJIBHO 4YacTO MW3HACWIIOBAaHUS COBEPIIAOTCS JIMIIAMH, HE JOCTUTILUMU
COBEPILIECHHOJIETHS. BOJIBIIMHCTBO N3HACWIIOBAHNI HECOBEPILIEHHOJIETHUE COBEPILIAOT B
rpynne ¢ B3pocibiMU. [IpuMepoM MOMXKET CIyX uThb CHUTyalMs, MpOHU3OIIeamas B
CaparoBe. Beuepom B r. CapaToB IpyIia HECOBEPLICHHOJETHUX NapHE, B COCTaBe
koTtopoit Obul A. (9 ner) usnacuioBana II. Ilpu stom manmonetnuii A. coBeprial
JENUCTBUS, AHAJIOTUYHBIE TEM, KOTOPbHIE COBEPILIATN HACUIBHUKU CTApIIE €r0 BO3PACTOM
CyOBeKTOM .

B nuteparype mnpeoOnamaer BEpHBIA BBIBOJ O TOM, YTO MCIOJIHUTEIEM

MNPCCTYIUICHUA CO CIICHUAIIbHBIM CY6T>CKTOM HHOC JIHNIO (B HamieM ciydac JIMIoO

53CKOp%HKo I1. T. Iocrareitnsiit Kommentapuii k Yronosaomy koaekcy PO 1996 r. - M., 2014. - C. 2.

** Cnpaska CyneGHOIl KOIUIErHE 10 yroIOBHBIM aemam CapaToBCKOro oGmacTHoro cyma «O pesymbratax 0GOGLICHHS
CyAeOHOH NMPaKTHUKK 110 PACCMOTPEHMIO CyZaMH O0JAaCTH YTOJIOBHBIX JI€JI O MPECTYIUICHUSX, MPEIyCMOTPEHHBIX cT. 131
yrojoBHoro kozekca Poccuiickoit deneparmuny// noctyn uz CIIC KoncynsranT [linroc
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KEHCKOro 1oJia) ObITh He MoxkeT. Ho BO3MOXEH Takol BapHaHT COBEpUICHUS
MPECTYIICHUS, KOTJa ACsSHUE, OMUCAaHHOE B MUCIO3HMIHH CTaTh OCOOCHHOW YacTH,
BBITIOJTHSICTCSI HE OJIHMM, a JBYMS WM OoJjiee JIMIlaMu, T.€. COUCTIONHHTEISIME .
Bo3Hukaer Bompoc, OyneT JiM CUYUTAThCS COMCIIOJHHMTENIEM JIMIIO, HE oOJajaromiee
MPU3HAKaMU CIIEHHUATIBHOTO CYOBEKTa, COBEPIIMBIIEE TPECTYIHOE JIEIHUE COBMECTHO C
JIpYyTUMHU COUCIIOJIHUTENSIMU, o0JaaroMMu YKa3aHHBIMU pU3HAKAMU?
HccnenoBarennn Ha TMOCTaBICHHBIM BOMNPOC IOYTH BO BCEX CiIy4yasx JdaroT
OTPULATEIIBHBI OTBET, KOTOPBIA B HACTOSIIIEE BpPEMS NOJYYWI 3aKOHOJATEIBHOE
3akperienue B 4. 4 cr. 34 YK PO: «Jluro, He sBisAONIeeCcs CyObeKTOM MPECTYIUICHUS,
CIIEIUAJIBHO YKa3aHHBIM B COOTBETCTBYIOIIEH cTaThe OCOOCHHOM YacTH HACTOSIIETO
KOJIEKCa, y4YaCTBOBABLIEE B COBEPIICHUM MPECTYIUICHUS, MPEIyCMOTPEHHOTO 3TOU
CTaTbEM, HECET YIOJIOBHYIO OTBETCTBEHHOCTH 3a TAHHOE NPECTYIUICHUE B KAUECTBE €T0
OpraHu3aropa, MoACTpeKaTels Ju0o MOCOGHHUKA» .,

Orcroga crnemyer, 4YTO JKEHIIMHA, COBMECTHO YYacTBYSl C MYXYUHOH B
COBEPIICHUN W3HACUJIOBAHMS, MOXKET HECTH OTBETCTBEHHOCTh 3a MOCOOHHYECTRBO,
OpraHu3alyi0 U MOACTPEKATENbCTBO K JaHHOMY mpecTyruieHuto. Ho ¢ npuBeneHHbIM
npaBWIOM pacxoautcs pasbsicHeHne I[lnenyma BepxoBnoro Cypa P®, nanHoe B
noctadoBiieann ot 04 nexadbpst 2014 r. Ne 16 «O cymeOHOW TpakTHUKE MO JaejlaM O
MPECTYIJICHUSAX TMPOTUB TIOJIOBOM HEMPUKOCHOBEHHOCTHM U TIOJIOBOM  CBOOOJIBI
JUYHOCTH» B KOTOPOM TOBOPHUTCS, YTO KakK TIPYNIOBOE HW3HACWIOBAHUE JIOJLKHBI
KBaTU(UIIMPOBATLCA HE TOJIBKO JCHCTBUSI JIMI[, COBEPIIMBIIMX HACUJIbCTBEHHBIN
MOJIOBOM aKT, HO W JCWCTBUS JIMI], COJECMCTBOBABIIMX WM IIyTEM MPUMEHCHUS
(bU3MYECKOro MM MCUXUYECKOro Hacuiusl K motepreBiueid. [Ipu s3tom nelictBus au,
JJMYHO HE COBEPIIABIIMX HACHJIHCTBEHHOI'O IOJOBOIO aKTa, HO MyTEM MNPUMEHEHUS
HACWIMS K TOTEPNEBIIEH COJIEMCTBOBABIIMX JIPYITMM B €€ W3HACUJIIOBAHWUM, JOJDKHBI

7
KBaHI/I(i)I/II_II/IpOBaTBCSI KaK COMCIIOJIHUTEIBCTBO B I'PYIIIIOBOM I/IBHaCI/IJIOBaHI/II/I5 .

> [sinoynnkos A.C. TONKOBAHHE COBETCKOTO YTOJIOBHOTO 3akoHa. - M., 2013. - C. 163.

*°Omuros B.1. U3nacunosanue: KBaM(UIMPYIOLIKE U 0c000 KBUTM(PHUIUPYIOLIHE pU3HaKK // Poccuiickuii clienoBaTeb.
-2015. - Ne8. -C.11.

57Be3BerOB AT. O HexkoTOpbIX BONpOCax KBAIM(UKALUWK HACWIBCTBEHHBIX IIPECTYIUICHHH IPOTHUB II0JIOBOH
HENPUKOCHOBEHHOCTH M TI0JIOBOI CBOOOABI In4HOCTH // YronoBHoe npaso. - Ne 5. - 2014, - C. 22.
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[Ipectynnenue, npeaycmorpeHHoe cT. 131 YK PO saBnsiercs cnoxubiM. OHO
MOKET OBITh COBEPLIEHO HECKOIBKUMH JIMLIAMH, OJJTHO U3 KOTOPBIX COBEPLIAET MOJIOBOE
CHOLICHHE, a JAPYroe COBEPIIACT MPECTYIUICHHE IyTeM MPUMEHEHHUs Hacuius 0e3
COBEpUIEHUS IOJIOBOro akta. I B TOM M JpYyroMm ciiydae JIULO MOMJICKUT YrOJOBHOU
OTBETCTBEHHOCTH 32 U3HACUJIOBAHUE, U IAHHBIE JINLA SBJISIIOTCS COMCIIOJIHUTEISIMH.

Taxk, JI. A.AuapeeBa HauboJiee ONpeeIEHHO OTPaXKAET TOUKY 3PEHUSI O TOM, YTO
JKCHILMHA NPH BCEX YCIOBHUSIX HE MOXKET pPacCMaTpuUBaThCi KaK COUCIOJIHUTEIb
M3HACHIIOBAHHS .

He BBI3BIBAIOT COMHEHMI TMpaBujiia KBaTM(UKAIIMK JCHCTBUN JIMII KEHCKOTO
10J1a, KOTOPBIE SBJSIOTCS OPraHU3aTOPAMU U MOJICTPEKATENSIMUA N3HACUIIOBAHHUS.

OH cuuTaer, 4TO B MPUBEICHHOMN BBINIE KBATM(PUKALNUNA COYyYaCTHSI B TPYIIIOBOM
U3HACUJIOBAaHWU NPOTHUBOpEYMii, B oOmiem, TO, HeT. Eciaum o0beKkTHBHas CTOpoOHa
NPECTYIUICHUSI TAKOBA, YTO BBINOJIHUTH JHO0OE JECHCTBUE, €€ COCTaBIISIOIIEE, MOMKET
TOJIBKO CHIEIUAIbHBIA CYOBEKT, KaK B Clydae MOJYyYEHUs B3SITKH, TO COMCTIOTHUTESIMU
ATOr0 MPECTYIJIEHUS, COBEPUIEHHOrO TPYIIION JUI MO MPEABAPUTEILHOMY CrOBOpY,
MOTYT OBITh TOJIBKO Takue CIeluuaibHble cyObekThl. HampoTuB, ecnu 4vactb u3
COBOKYIHBIX JEWCTBUH, OOpa3yloIUX OOBEKTHUBHYIO CTOPOHY IPECTYIUICHUS
(HampuMep, KaK MpY U3HACUIIOBAHUH ), MOXKET (DaKTHUYECKHU COBEPIIUTH JII0O0N CYOBEKT,
TO, IEUCTBYS B TPYyMIE MO MPEABAPUTEIBLHOMY CTOBOPY CO CIIELUAIBHBIM CYOBEKTOM,
OH CTAHOBHTCS COMCIIOTHHTEIEM .

Jist Toro, 4roObl Ha MPAKTUKE HE BO3HUKAIO MPOOJIEM MpH KBATU(PUKALMH
JNEUCTBUN JKEHILIMHBl B CiIydae Y4yacTuUs B M3HACWIOBAHWHM, BO3MOXKHO HECKOJIBKO
CIIOCOOOB:

1) U3MEHHUTH CIEIUAILHOTO CYOBEKTa HM3HACHUIIOBAHUS, KOTOPHIM MOXET OBITh
TOJIBKO MY>KYMHA Ha OOIIIHIA;

2) uckmounth 1. 4 ¢t. 34 YK P®, B yacTH TOro, 4ro HMCIOJHUTEIb, KOTOPBIH

cnenuaibHO He ykazaH B cT. 131 YK P®, onHako, nmpuHHMMAlollee B HEM y4acTue

*® Ammpeesa JI. A. Ykas.cou. - C. 322.
*Tam xe. - C. 323.
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MOET OBITh TOJBKO OPraHU3aTOpPOM, MOJICTpEKaTeseM, JIMOO MOJCOOHUKOM, a He
VCITOJTHUTEJIEM.

3) B IlocranoBnennn IInenyma BC ykasarh, 4TO, €CIIM NPH COBEPIICHUU
MIOJIOBOT'O CHOIIECHMS C JIMLIOM KEHCKOrO IMOJIa MPOTHB €€ BOJIM KEHIIWHA OKA3bIBACT
COJNCHCTBUE HACWUJIBHUKY B IIOJABJICHUU COIMPOTUBICHHUS >KEPTBBI CHOCOOAMH,
YKa3aHHBIMH B YTOJOBHOM Kojaekce P®, TO oOHa cuuTaercs Y4YaCTHUKOM
V3HACUJIOBAHUSI, COBEPIICHHOTO B COCTABE IPYMIIHI;

CyOBeKT ke mpecTyImieHus, npeaycMoTpeHHoro cT. 132 YK P® MoxeT ObITh Kak
OOIIMi, TaK U ClieUUaNIbHBINA B 3aBUCUMOCTH OT TOT'0, KAKO€ HACHJIbCTBEHHOE JEHCTBHE
coBepuieHo. Tak, NpU MYXKEIOKCTBE CYOBEKT TOJBKO MYKCKOrO TI0Jla, IIpH
COBEPILIECHUN JIECOMSHCTBO COOTBETCTBEHHO TOJBKO JKEHCKOro moja. Jluma, He
ABIISAIOLIEECS CyOBEKTaMU YKa3aHHbBIX MPECTYIUICHWH BBICTYMAIOT B KAauyecTBE
COYYaCTHUKOB, €CIIM OHHU JIEUCTBOBAIM COBMECTHO C MPECTYIHUKOM M HPHUMEHSIIH
¢duznyecKkoe WM NCUXUUecKoe Hacuine K kepTBe. CyOBeKT K€ MHBIX HACHIIbCTBEHHBIX
JEUCTBUN CEKCYyaJIbHOTO XapaKTepa OOIIM, UM MOXKET OBITh KaK JIMIIO KEHCKOTO MOJIa,
TaK M JIMLO MYKCKOTo mnoJia. Bo3pact, ¢ KOTOpOro Juio MOKET ObITh MPUBIIEYEHO CT.
132 YK P® nacrynaer c 14 ner.

Llenp coBepilieHNs JAaHHOTO NPECTYIJIEHUS y JUIA, €r0 COBEPILIAIOIIETO BCTYIUTh
B CEKCYAJIbHBI KOHTaKT C JXEPTBOW WM IOHYIWUTH JKEPTBY K COBEPLICHUIO HHBIX
JIEUCTBUN CEKCYalIbHOTO XapakTepa caMoMy, JUOO OH MOKET COBEpIIATh JECHCTBUS U B
MHTEpecax MHOTO JuIa. Tak Kak OHO IPU3HAETCS COBEPILEHHBIM C TOTO BPEMEHH, KOraa
JKEpPTBa IOABEPriach IMCUXUYECKOMY BO3ACHCTBUIO, TO B 3TOM CJIy4ae IOCTYIIOK
JIpYroro Juia, COBEPUIMBLIETO CHOILIEHHWE C JKEePTBOH, OyIyT HMMETh MECTO 3a
npenesiaMd JaHHOTO COCTaBa, W OHO, €CIM HE SBISUIOCh COYYaCTHUKOM, HeE
IIPUBJIEKAETCS K YTOJOBHOM OTBETCTBEHHOCTH.

PaccmarpuBasi CyObEKTUBHYIO CTOPOHY HM3HACUJIOBAaHUS M HACUIILCTBEHHBIX
JNEUCTBUN CEKCYaJbHOTO XapakKTepa, NOKTPUHAIbHBIE HCTOYHHMKH YKa3bIBAJIM, 4YTO
«apuMeHeHue cT. 119 BO3MOXKHO NUIIb MPU YCIOBHHM, YTO BUHOBHBIA JEHCTBOBAJ

YMBIIIJICHHO, TO €CTh COBCPIIMII MOJIOBOM aKT C JHUIIOM, HC€ OOCTHUITIHNM I10JIOBOM
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3pe’ocTd, M Kedal JUOO CO3HATEeNbHO JOMYyCKall TOJOOHBIA XapaKTep CBOMX
neficTBHi» .

OpnHako o OAHOMY U3 e, pacCMOTpeHHOMY BoeHHoil koiuerneit BepxoBHoro
Cyna CCCP, ObJ10 OTMEUYEHO, UTO «J1JIs1 OOBUHEHHUS B MTOJIOBOM CHOIIEHUH C JIUIIOM, HE
JOCTHUTIIUM II0JOBOM 3PEJIOCTH, HEOOXOAMMO YCTaHOBUTH, YTO BUHOBHBIA CO3HABAI,
100 MO 00CTOATENHCTBAM JieJla MOT U JOJKEH ObLT CO3HAaBaTh, YTO MOTEPIEBIIAs HE
JIOCTUTJIA TTOJIOBOM 3penocm»61.

Hcnonp30BaHne B OTEYECTBEHHOM YIOJIOBHOM  3aKOHOAATENBCTBE TAKOIO
MpU3HAaKa KaK «IOJIoBasi 3pENIOCTh» MPUBOAWIO K Oosee 00JIeT4eHHOMY MpOIEcCy
KBaJTU(UKAMKU U JIOKA3bIBAHUS COBEPILICHUS ATUX NeWcTBUN. TO eCcTh, JaHHAs CTaThs
IpUMEHSIAcCh TOJBKO B Cllydae, €ciau ObUIO JI0Ka3aHO, YTO JMIO, BCTyHaroumee B
II0JIOBOE CHOILIEHUE C JINLIOM, HE JTOCTUTLIUM ITOJIOBOM 3PEIOCTH, OCO3HABAIIO 3TO.

[IpecTynennem, COBEPIIEHHBIM YMBIILIEHHO, cOrJacHo CcT. 25 YK PO, moxer
OBITH JIeSTHUE, COBEPIICHHOE C MPSAMBIM WM KOCBEHHBIM yMbICIOM. B dopme kakoro
yMbICJIa MOJKET OBITh COBEpPLUIEHO HW3HACWIOBAHWE W HACUIILCTBEHHbIE JIEUCTBUS
CEKCYAJIbHOTO XapaKTeEPa, B YTOJIOBHOM IIPaBe PEMIAETCS PA3IMYHO.

Bosbiiast yacTh y4eHbIX, U3YHaAOIIUX MPECTYIUICHUS, TPEAYCMOTPEHHbIE CT. 131
u cT. 132 YK PO yTBepkaatoT, YTO OHA COBEPIUAIOTCS TOJIBKO C IPSAMBIM YMBICIIOM.

Jpyrue aBTOpBI YTBEPKIOAKOT, YTO KaK C MNOpPSIMbIM, TaK M C KOCBEHHBIM.
Hanpumep, N1.1.Cnyukuii cautaer, 4yTo JJi1 Ha3BaHHBIX MPECTYIICHUN XapaKTepEeH Kak
IPSAIMOM, TaK U KOCBEHHBIN YMBICCJ'IGZ.

YrBepxkaenne [.I1.KpacHiok 0 TOM, 4TO TOJIbKO HaJW4YHWE€ B 3aKOHE MpPHU3HAKA
3aBEJOMOCTH UCKIIFOYAET BO3MOKHOCTh COBEPILIEHUS PACCMATPUBAEMOIO MPECTYIIICHHUS
C KOCBEHHBIM YMBICIIOM, IO3BOJISIET CAEJaTh BBIBOJ, YTO B YCJIOBUSX JEUCTBYIOLIEH

penakuuu YK PO ona pasgenser yka3aHHYIO BbIIIE TO3HIIHIO .,

* Ammpeesa JI. A. Ykas.cou. - C. 234.

61Myp3I/IHa JL.LW. YronoBHas OTBETCTBEHHOCTh 32 MOJIOBOE CHOILLIEHHUE U UHbIE JIEHCTBUS CEKCYaJIbHOTO XapaKTepa C JIMIIOM,
He JIOCTHTLIMM IlIeCTHaIaTHIIeTHero Bo3pacta / Becthuk IlenzeHckoro rocynapcrseHHoro ynusepeurera. - 2013, - Ne 3.
- C. 62.

o Canyuxuii 1.W. Kanudukanus nznacwiopanuid. - M., 2015. - C. 45.

**Kpacuiok I'. II. TloHsiTHE IOTOBBIX IpeCTyILIeH . - M., 2015. - C. 23,
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Tak kak, OCHOBHBIM pa3JIMUYMEM IPSMOIO M KOCBEHHOTO YMBICHIA SIBJISIETCS
BOJICBOE OTHOIIIEHHWE K COBEPIIAEMBIM JIEHCTBUSM U OCO3HAHUE OOIECTBEHHOU
OMMACHOCTU COBEpPUIAEMBIX JEHUCTBHUM, TO MPEICTABISAETCA, YTO NpPaBbl TE€ aBTOPBI,
KOTOPBIE YTBEPKIAIOT, UTO MPECTYIUIEHUS, ITpeaycMoTpeHHbie cT. 131 u ct. 132 YK PO
COBEPILIAIOTCS TOJBKO C MPSAMBIM yMBICIOM. [Ipu mpsiMOM yMmbIcii€ BUHOBHBIN JOJDKEH
CO3HaBaTh, YTO OH HE CHPAIINBAsI COIVIACHUS KEPTBbI MOCPEICTBOM COBEPIIEHUS KAKUX
7100 MOCTYNKOB, CHOCOOCTBYIOIIUX MOJABICHUIO COMTPOTUBIICHUS KEPTBbI, 3aCTaBISET
KEPTBY BCTYNMHUTHh C HUM B MHTUMHYIO OJU30CTh, OO COBEPIIMTH MHBIC MOCTYIKH,
3akperuieHHbIe B cT. 132 YK PO.

OnHako Ha MPaKTHKE BCTPEUYAIOTCS CIy4yau, KOrJa HACUJIbCTBEHHBIE IEHCTBUSA
CEKCyaJIbHOTO XapakTepa MOTYT ObITh COBEpPILEHBI C JAByMs (OpMamMu BHUHBL. IJTO
JENUCTBUS, KOTOPbIE MOMJIEeKAT KBATU(UKAIIMU 1O ILIL. «a» U «O» 4. 3 cr. 132. OHu
MOTYT COBEpPIIATHCS C IPSIMBIM YMBICJIOM COBMECTHO C HEOCTOPOKHOCTBIO B BHJE
HEOpEeKHOCTH, JTM00 Jerkombiciusd. ONHAKO axe B JaHHOM Cllyyae MpEecTYIUICHHE B
LEJIOM MPU3HAETCS] COBEPUIEHHBIM C YMBIIIJIEHHON (POPMOI BUHBI.

Llenp ¥ cekcyalibHbIE MOTHMB B KAaue€CTBE OCHOBHBIX NPH3HAKOB IIOJOBBIX
npectymiecHud B YK P® He Ha3pIBarOTCsS, OJHAKO HCXOMS W3 JUCIO3UIMU JTAHHBIX
cTaTeil, OHU MPENOoJIaraloTCs, YTO Ha MPAKTHKE BbI3bIBAET MPOTHUBOpPEUHMA, TaK Kak
paclmupsieTcss paclpoCTPAaHEHUE [AHHBIX KaTeropuil MNpPecTYIUICHHW Ha UHBIC
IIPECTYIIEHUS, TOCKOJIBKY HE BCE CIIydaW COBEpUICHHUS OIPEICICHHBIX JEUCTBUM,
UMEIOIINX OOIIMe 4YepThl C CEeKCyallbHBIMH, JIOJDKHBI KBaJU(UIHUPOBATHCA KaK
NPECTYIICHUS IPOTUB MOJIOBOM CBOOOBI U MOJIOBOM HENTPUKOCHOBEHHOCTH JTMYHOCTH.

Tak, paiioHHbIM cyaoMm KpacHosipckoro kpas ycraHoBiieHo, uto K. u II. B
OBITOBOII KOMHATe LIKOJbI-MHTEPHATA CHSUIM C HECOBEPIIEHHOJIETHETO MOTEPIEBUIETO
OJICK/Ty U BBEJIM B aHAJIbHOE OTBEPCTHE 3YOHYIO IIETKY, IPUYUHUB (PU3UUECKYIO OOJIb.
BuHOBHBIE OCYXJEHBI 3a TpPYIIOBOE HACUIbCTBEHHOE JEHCTBUE CEKCYaJIbHOTO
XapakTepa B OTHOLICHHHM 3aBEIOMO HECOBEPIUEHHOJETHEro Jjuua. OIHaKo cyn
KacCallMOHHOM WHCTaHIuu KpacHOsSIpCKOro kpas, OLIEHHMBas MOTHBBI COBEPIIEHHOIO
NPECTYIUICHUS, YyKaszall, 4YTO JaHHbIE€ CBHUJAETENbCTBYIOIIME 00 YIOBJIETBOPEHUU

nonoBoit morpedHoctu K. m II. B marepuanax yrojJoBHOro jeia OTCYTCTBYIOT.
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OOBEKTUBHO UX JEHUCTBUS XapaKTEPU3YIOTCS HApYIIEHUEM MOpPSAIKAa B OOIIECTBEHHOM
MeCTe, KaKUM SIBJSETCS IIKOJa WHTEpHAT, MPEHEOPEKEHHEM K HOpPMaM MOpaId H
HPaBCTBEHHOCTH, IMPUHATHIM B OOIIECTBE, YTO BBIPA3WJIOCh B H3/I€BATEIILCTBE HaJ
notepneBmM. [Ipy Takux AaHHBIX B KAacCAallMOHHOM IOPSIAKE MNPUTOBOP H3MEHEH,
JEHCTBUS OCYKJIEHHBIX MepeKBaTU(UIIMPOBAHbI Ha 4. 2 CcT. 213 YK*,

Takum o00pa3oM, MOXHO cJenaTh BBIBOJ, YTO CYOBEKTOM W3HACHIIOBAHUSA
SBJIIETCSI TOJIBKO JIMLIO MY>KCKOTO I0Ja, CYOBEKTOM HACHUIBLCTBEHHBIX JACHCTBUMN
CEKCYalIbHOTO XapaKTepa B 3aBUCHMOCTH OT COBEPIIAEMBIX NEHCTBUII MOXKET OBITh Kak
My>K4MHA, TaK U keHiuHa. [Ipectrynnenus, 3akpemiennusie B cT. 131 u cT. 132 YK PO
MOTYT OBITb COBEPIIEHBI TOJIBKO C MPSIMbIM YMBICIOM. JIaHHBIM BUAAaM NPECTYIICHUI
IPUCYIIM TOJBKO CEKCyaJdbHble MOTHUBBI M 1I€JIb YAOBJIETBOPUTH CBOKO TOJOBYIO

CTpacThb.

2.2 O0beKTUBHBbIE MIPU3HAKHU MOJIOBBIX MPeCTyIJIeHHii

OOBeKTUBHASI CTOPOHA M3HACUJIOBAHMS CIIOXKHAs U COCTOUT U3 JBYX JIEUCTBUM:
COBEpPIIICHUE TIICUXMYECKOTO WM (U3UISCKOr0 HACHUJIMS M II0JOBOEC CHOIICHHE.
[Tcuxuueckoe wian (U3NYECKOEC HACWIIME SIBJISETCS CIIOCOOOM COBEPIICHUS JaHHOTO
BHJIa TIPECTYIUICHUS, U €CJIU OHO COBEpIIEHO 0€3 OCHOBHOIO JEHCTBHUS OOBEKTHBHOM
CTOPOHBI TIOJIOBOT'O CHOIIICHHMS, TO OHO OyJIeT KBaTu(HUIIMPOBATLCA KaK MOKYIICHUE Ha
W3HACUJIOBaHUE.

OCHOBHBIM TMPH3HAKOM OOBEKTUBHOM CTOPOHBI HM3HACHIIOBAHUS  SIBIISICTCS
Hacuive. OHO XapakTepuszyeTcs TeM, YTO BO3ACHCTBYET Ha Kakue JUOO YacTH Teia
yeJIOBEKa, JIN0O Ha BCE TEJIO B IIEJIOM ITOMHUMO €ro skejianuii. Tak kak B cT. 131 YK PO
HE YKa3aHO, KaKMMHU TpHU3HAKaMH 00JIaJjaeT HACWIME M HE TOHATHO B Kakux (popMax
OHO MOXKET MPOSBIISITHCSA, MOXXHO TPEIANOJIOKUTh, YTO JIHO00OE BO3JCHCTBUE HA TEJO
yejaoBeka 0e3 ero jKelmaHus MOXET BOCIPHHHUMATHCA KaK HACHIIME, MPUMEHIEMOE C

OCJIbrO 0CJIa0HTh COIIPOTHUBJICHHC KCPTBEI. Ono MOXCT IIPUMCHATBCA C

*Vromnosuoe xeno Ne 1-30/2014. ApxuB paitonnoro cyna Kpacuosipckoro kpast. // noctyn n3 CIIC Koncynsrant [Timoc
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UCIIOJIb30BAaHUEM, KaKuxX JIMOO MpeaMeToB, Hampumep, HOXK, opyxkue. Hacumue
HaITpaBJIEHO MTPOTUB JKU3HU U 3OPOBbS KEPTBHI.

[Tpoanamu3uposap aucnozuimio 4. 1 ct. 131 YK P®, MmoxxHO 06001TUTH, YTO B
JAHHOM CJIy4dae MpU MPUMEHEHUU HACWUIIMA BpPEN MPUUYUHACTCS CPEIHEN TSKECTH, OH
BBIPAKAETCS B JIMILIEHUU KEPTBBI BO3MOKHOCTU OKa3aTh CONPOTUBIECHUE HACUIBHUKY,
HaIrpuMep, OH CBS3BIBAET KEpTBE pykH. OHO MO3BOJIIET HACWIBHUKY COBEPIIUTH BCE
HEOOXOAUMBIC ISl M3HACWIIOBAHUS JEUCTBUS, HO 0COOOTO Bpeaa >KM3HU KEPTBHI HE
MPUYUHSET.

AnbpTEpHATMBOM HACWIMIO WIH YIPO3€ €ro NPHUMEHEHHMS B HW3HACWIOBAHHUH
YCTAaHOBJICHO  HCIIOJb30BAHHE  OECIOMOIIHOTO  COCTOSHMS ~ XepTBbl.  Takue
W3HACUJIOBAHUS T10 PE3yJIbTaTaM PAa3JIUYHBIX MCCIETOBAHUM COCTABISIOT OT 12 o 15,5
% OT OBIIEro YHCIa H3HACHIOBAHMIA .

EnuHoOro noaxona x poyiv yKa3aHHOTO MPU3HAKA IPECTYIUICHUS B HAYYHOU Cpelie
He BbIpaboTaHo. OJHM CHEUMATUCTBI €ro OTHOCAT K CHOCO0y COBEpIICHHUS
W3HACWIOBAHUS, APYrM€ HE MpU3HAIOT TakoBbIM. Tak, A.C. MuxjauH oTmedan, 4To
MI0JIOBOE CHOIIIEHHE MYXYMHBI C KEHILMHON COBEPILAETCS OJHUM «U3 TPEX CHOCOOOB. ..
OyTeM HACWUJIUS, Yrpo3bl WM  HUCIHOJB30BaHUS  OECHOMOIIHOIO  COCTOSIHHUS
HOTepneBmeﬁ»GG.

Taxxe cnocoboM coBepilieHus: U3HacuiIoBaHus ero cuutatoT P.B. 3akomonaun n
A.H. Kamenesa®'. Jlpyrue cremmamctst (H.I. VBanoB, A.A. TOIKOYEHKO U mp.)
CIIOCOOOM COBEpUICHUS! JESHUS €ro HEe Ha3bIBalOT U 0003HAYAIOT IMOBEIEHYECKUM
AKTOM, IPH3HAKOM MPECTYIICHHS, ACHCTBHEM 1 T.IT

A.H. KopHeeBa yka3bIBaeT, YT0 OOBEKTUBHASI CTOPOHA U3HACUIIOBAHUSL «COCTOUT

U3 JIByX 00s3aTeNbHBIX JEUCTBUN (HACUIMS M TMOJIOBOrO CHoieHus)». [lpu stom

®Kamankas T.A. Pob 6eCIIOMOIIHOTO COCTOSHIS MOTEPIEBIIETO sl KBATH(UKAIUN npecTyIieHus / BecTHUK
Axanemuu npasa u ynpasienus. - 2010. - Ne 7. - C.98.

**Muxmuu A. C. HacHIbCTBEHHbIE IPECTYILICHHS IPOTHB OIOBON HEMPUKOCHOBEHHOCTH H MOIOBOI CBOGOIbI THYHOCTH
npoOJIeMbl YTroJIOBHO-IIPABOBOTO PETYIMpOBaHus U kBanudukauu. - Kpacuonap, 2013. - C. 10.

*Tam xe. - C. 11.

**Weanos H. I'. KBanudukarus monoBbIX mpectymienuii. - M., 2013. - C. 26.
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oOpariaer Ha ce0si BHUMaHUE WMCKIIIOYEHHE UCIIOIb30BaHUs OECIIOMOIIHOTO COCTOSIHUS
JKEPTBBI U3 YUCIIA JeHCTBHIT

N.I'. ConoMOHEHKO CYHTAaeT, 4uYTO M3HACWIIOBAHHWE CKJAJBIBAcTCsI U3
OCJIeJOBaTEIbLHBIX JEUCTBUII.

1) npuMeHeHns HACWIIHS WU UCIIOJIb30BAHUSI OECITIOMOIIIHOTO COCTOSIHUS U

2) crienymoUMM 3a HAuyaBIIMMCS HACWIMEM WM (AKTOM HCIOJIb30BaAHUS
6ECIIOMOIIIHOTO COCTOSIHHUS KEPTBBI [IOTIOBBIM CHOIICHHEM .

H. T'. ConoMeHKO OTHOCHUT OECIOMOIIHOE COCTOSIHHE >KEPTBBI K JACHCTBUIM
HacWwibHUKA. OQHAKO, 3TO HE COBCEM BEpHO. BepHBIM sIBIISIETCS mepBasi MO3ULHUS, TakK
KaKk OECIOMOIIHOE COCTOSIHME >KEPTBBI HE MPEIIOJiaraeT COBEPIICHUS KaKuX JIUOO
WHBIX JIEUCTBUSA JUIsl TOJABJICHUS COMPOTHUBJICHUS, TO €CTh HACWJIBHUK COBEPIIACT
Hacuire 0e3 MPUMEHEHHs KaKoro JTu00 (GU3NYECKOro HaCHIIHS.

Takum  oOpa3oM, H3HAaCWJIOBAaHME MOXET OBITb COBEpPIIEHO KaKk ¢
WCITI0JIb30BAaHUEM HACHIIMS, TaK U O6€3 HETo.

T.I'. IIyBamoBa mnpemyiara€T 3aMEHUTh MOHSATHE W3HACUJIOBAHUS TOHSITHUEM
CEeKCYaJIbHO€ HACUJIME W BKJIFOYAET B HETO MCIOJh30BaHHE OECIOMOIIHOTO COCTOSIHUS
KepTBbI . TakuM 06pa30M, 110 CYTH, MPU3HACT €r0 HACHIAEM.

H.K. CemepHeBa mnoA4YEepKHUBAET, UYTO «IIOJOBOM AaKT C MOTEPIEBIIEH,
HaXOJIAIIEHCs B OECITOMOIIHOM COCTOSIHUU, COBEpINAeTCs 0€3 HACUIUs, HO TIOMUMO €€
BOJIH» .

C.H. Macnak, noaaepxuBasi UJiet0 00 OTCYTCTBUU HACUJIUS MPU UCTIOI30BAHUU
OECIIOMOIITHOTO ~ COCTOSIHUSL ~ TMOTEPIEBIICH, WIeT Jajiblllie U  3asIBIsSET O
HECIPaBEJIMBOCTH €0 BKJIIOYEHHUS B HACUJIbCTBEHHOE MPECTYIICHHE U Tpeijiaraet
uckmouuth u3 cr. 131 YK P®.OnHako, He oTpuilas OOLIECTBEHHON OMAaCHOCTH
UCIIOJB30BAaHUSI TAKOIO COCTOSIHMSI B MPECTYNHBIX UENSAX, OH IMpejJaraer

PETIAMCHTHUPOBATE B paMKaX CaMOCTOATCIIbBHOI'O COCTaBa «IlocsararenbcTBO HAII0JIOBYIO

*Kopueesa A. H. Kypc yronossoro mpasa. - M., 2010. - C. 46.

"°Conomenko U. I'. KBanugukarus npecTymieHnii mo o6beKTHBHEIM npu3Hakam. - CI16., 2002. - C. 235.
"Conomenxo U. I'. Vkas.cou. - C. 34.

"Tam xe. - C. 36.
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HEMPUKOCHOBEHHOCTh OecromorHoro Jjuma» (cr. 131 VK P®)73. OnHako, Takas
MO3UIINS Helleecoo0pa3Ha.

OObeKkTHBHASI CTOPOHA MPECTYIIICHUS, TpeaycMoTpeHHoro cT. 132 YK PO raxxke
kak U cT. 131 YK PO umeer cioxHyto cTpykrypy. OHa COCTOUT U3 HACUIIUS, YTPO3 WIH
C MCIOJIb30BaHUEM OECIOMOUIHOIO COCTOSHUA noTeprneBuiero. OcoOEHHOCTh JaHHOM
CTaTbl B TOM, YTO 3/€Chb JCHCTBUSA, COCTaBISAIOMINE OOBEKTUBHYIO CTOPOHY
KOHKpETU3HpoBaHbl. UTo He ckaxkelb O cT. 131 YK P®, Tak kak Tam Hacuiue sBISIETCS
HE OCHOBHBIM JICUCTBHUEM, a CIIOCOOOM COBEPIICHUS MPECTYIUICHUS TOJIOBOTO
CHOIIICHUSI.

OOBEeKT XK€ W3HACWIOBAHMSI Ha PAa3HBIX dTamax pa3BUTHS OTEUYECTBEHHOTO
YTOJIOBHOTO 3aKOHOJIaTEILCTBA MOHUMAJICS TI0 Pa3HOMY.

Tak, B YK PCOCP 1922 FO,I[&MHOTepHeBHII/IM OT H3HACHJIOBAHUSA MOTJIO OBITH
JIUIIO KaK dKEHCKOT0, TaK U MY>KCKOTO ToJ1a.

B VK PCOCP 1926 roma’™ morepreBIunM OT H3HACHIOBAHMS TAKXKE CUUTAIUCH
nuiia o0oero mosa, 0JHaKO, TOJbKO HE JIOCTUTIIHE MOJIOBOM 3penoctd. Ho B 1aHHOM
3aKOHE HE OBLJIO YKa3aHO, B KaKOM BO3pPacT€ OHHM CUMTAIOTCSI JOCTUTIIMMH MOJIOBOM
3penoctu. Vcxoas u3 BO3pacTHOTO IE€H3a BCTYIUICHUS B Opak, JJIsl JIUI] AKEHCKOTO ToJia
16 net, qis Ui MY>KCKOTO Toja 18 jeT, MOKHO TPEANOI0KUTh, UTO TOCTUTHYB 3TOTO
BO3pAacTa OHH CUUTAIIUCH JTOCTUTIIMMH MOJIOBOM 3PETIOCTH.

YK PCOCP 1922 rona He ykasblBal Ha TO, YTO SIBIAETCS JH OOS3aTEIHHBIM
MPU3HAKOM TO, YTO M3HACUJIOBAHUE COBEPILIECHO MPOTUB BOJU WJIM C COTJIACHS >KEPTBBI
JAHHOTO TpPECTYymieHusl. Tak Kak B JAHHOM Cly4ae COIVIACHE JIMIA, HE JOCTUTLIErO
BO3pacTa MOJIOBOM 3pEJIOCTH HUKAKOTO FOPUINYECKOr0 3HaUYECHUSI HE UMEJIO.

B VYK PCOCP 1960 1“0)13176 y>ke ObLIIM BHECEHBl U3MEHEHUSI, COTJIACHO KOTOPBIM
MOTEPIIECBIIUM OT W3HACWJIOBAHUS MOXET OBITh TOJBKO JKEHINWHA. Takxke

HN3HACWJIIOBAaHHUA, COBCPHICHHLIC B OTHOIICHHUH MaHOHeTHeﬁ, 00 0CO000 ONAaCHBIM

"Macnax C. H. Yron0BHO-IIPaBOBOM U KPUMUHOJIOTHYECKUN aCHEKThl OTBETCTBEHHOCTH 3a II0JIOBOE CHOLUEHUE U HHBIE
JIEHCTBUS CEKCYAIbHOTO XapakTepa ¢ JIMIIOM, He JOCTHUTIINM YeThIpHAAaTIIeTHEero0 Bo3pacTa. - Capatos, 2010. - C. 125.
"*Vronosusiit kogexc PCOCP ot 1 mions 1922 r. // noctyn u3 CIIC Koncynsrant Ilmoc

"Vronosusiii kogexc PCOCP ot 22 HOs10pst 1926 t. // noctyn u3 CIIC Koncynprant [Tnroc

"®Vronosusiii kogexc PCOCP ot 27 okts10pst 1960 ropna.// nocryn u3 CIIC Koncynbsrant ITinroc
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PELUIUBUCTOM CUUTAIUCh 0CO00 TSHKKMMHU M MOTJIM MOBJIeYb 32 COOOM Haka3zaHuE B
BHJIE CMEPTHOU Ka3HHU.

OCHOBHBIM O0BEKTOM MPECTYIUICHHH, NMpeaycMOTpeHHbIX cT. 131 u cT. 132 VK
P® sBasiercss monoBasi cB0OOAa U MOJOBasi HEMPUKOCHOBEHHOCTh JIMYHOCTH. OpHAKO,
BO3MOXXHO BbIJIeJIeHHEe U (DaKyJIbTaTUBHOTO OOBEKTa, TaK KakK IPU COBEPIICHUU
paznuyHbIX (HOpM HACUIIWA, JUO0 MPUMEHEHUS IIAHTa)Ka W yrpo3, JaHHbIE JEUCTBUS
MOCSTAIOT U Ha MHBIE OXpaHsSeMbIE 3aKOHOM TpaBa U cBOOObI Ju4yHOCTU. Hampumep,
IIPU  YIpO3€ YHHUYTOXKEHUS HMYLIECTBA, 3/€Ch IPOUCXONMUT IOCATATEIBCTBO Ha
COOCTBEHHOCTD MOTEPIICBIIICH.

[TonoBast cBOOOJa 3TO MPABO B3POCIIOTO YEIOBEKA, T.€. COBEPILICHHOJIETHETO WIIH,
BO BCSIKOM Cllydae, IOCTATHIEro 16 JIETHEro BO3pacTa, CaMOCTOSITEIBHO pEIIaTh
BOIPOCHI, CBSI3aHHBIE C BHIOOPOM CEKCYaJIbHOTO MapTHEpa U (OPMBbI YJOBIETBOPEHUS
CBOMX HWHTHUMHBIX MOTpeOHOCTeH. [[ns yKa3aHHOM KaTeropuu JIMI[ IOJIOBAas
HEIIPUKOCHOBEHHOCTh O3HA4yaeT OCHOBAaHHBIM Ha 3aKOHE 3alper BCTyIIaTb B
CEKCYaTbHYIO CBS3b C HIMH IIOMHUMO WJTH BOTIPEKH HX BOJIE M JKEIAHHIO .

Jns muu, He pocturmux 16 JIeT moJjioBass HEMPUKOCHOBEHHOCTh 3TO 3aIlpeT Ha
BCTYIUICHHE C HUMH B JIFOOOW CEKCyallbHBIN KOHTAKT JaKe TIPH UX cormacun’’. Tak kak
MOJIOBAasi HENPUKOCHOBEHHOCTh SBJISIETCSl TapaHTUEW 3allMThl MOJOBOW CBOOOMBI
JUYHOCTH, TO JH000€ Ha HEE MOCIraTelbCTBO BJE€UET 3a COOOM HapylIeHHE IOJIOBOM
CBOOOIBI TUYHOCTH.

Ecnu cmoTpeTh Ha MOHSATHE TOJIOBOM CBOOOJBI IIMpPE, TO C TOYKHU 3PEHHUS
rapantupoBanHoro Konctutynueir P® mnpaBa Ha cB0OOMy BBIOOpa, JHUIIO CaMO
ONpeJeNsieT ¢ KeM BCTyNaTh B CEKCyalbHbIE€ OTHOILEHHUS, B KaKOM BO3pacTe, JIM0o
BOOOIIle HE BCTynath B HUX. [l03TOMYy HapyllieHHe cO CTOPOHBI JAPYroro JHia 3TO
IpaBo, BJIEYET 3a cO00I HapylIeHHE MOJIOBOM CBOOOIBI M COOTBETCTBEHHO HapyIICHHE
rapantTupoBanHoro Koncrurynuei PO npasa.

Tak, JIL.J.I'ayxman, H.U.BetpoB wu 3.®.Iloberaiino auddepernupyror

coJiep>KaHNe HEMOCPECTBEHHOTO OOBEKTa MPECTYIUICHUS MPU W3HACUIIOBAHWH 4Yepes3

77 o -~ v o o
Kubansauk A. T'. VYronoeueiii konmexc Poccuiickoit ®epeparun. OcobenHass uyactb. [locrareiiHplii Hay4yHO-

MpaKkTU4ecKuil KoMMeHTapuil. - M., 2014. - C. 24.
"8 Tam xe. — C. 25.
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KAaTeropuio OOIIECTBEHHBIX OTHOIICHUM, KOTOpPbIE 00ECIEUUBAIOT «IOJIOBYIO CBOOOY
B3pOCJION JKEHIIUHBI, a IIPU NOCATATENILCTBAX HA JIMI[ )KEHCKOTO M0J1a, HE JTOCTUTIIHNX
16-nmeTHer0 BO3pacTa, uX MOJOBYIO HerI/IKOCHOBeHHOCTB»79.

['1aBHBIM  HENOCTATKOM MO3ULMM JIaHHBIX aBTOPOB ABJSIETCA TO, 4YTO
OOIIECTBEHHBIE OTHOIICHHWS, BO3HUKAIOMICH MEXIy ABYMsI WU OoJjiee JIIOJAbPMH B
MOJIOBOM c(epe peryaupyrorcsi HE TOJIbKO HOPMAaMH YTOJIOBHOTO 3aKOHA, a TaKkKe
HOpPMaMHU CEMENHOTO 3aKOHOAATEIbCTBA.

Takum o0Opa3oM, Tak KaKk MpU W3HACUIIOBAHUM HAPYIIAIOTCA CIEAYIOIIUE IpaBa
JUYHOCTHU: TMPABO COBEPILICHHOJETHUX JIUI] IIpaBa Ha CBOOOJY BBHIOOpa CEKCYalbHOTO
MapTHEPA, COBEPIIATh WA HET IMOJIOBOE CHOUIEHUE; MPABO HECOBEPIICHHOJIETHUX JIWIL
YKEHCKOTO T10J1a Ha MOJIOBYIO HENMTPUKOCHOBEHHOCTh; MPABO JIIOOBIX JIUII, HAXOSAIIUXCS B
OECIIOMOIITHOM COCTOSTHUM Ha TIOJIOBYIO HENPUKOCHOBEHHOCTh, TO JaHHBIC IMpaBa U
OyIlyT BBICTyHaTh OCHOBHBIM HETOCPECTBEHHBIM O0bEKTOM M3HACUIIOBAHUSI.

B nganHoM ciywae Heu30€KHO BO3HUKAaeT MpolOiieMa pa3rpaHUyueHUs
M3HACWJIOBAHUS C HACUJIbLCTBEHHBIMU JEHCTBUAMU CEKCyalIbHOrO Xapakrepa. [Ipu sTom
OTACJIBHBIC AaBTOPBI MBITAIOTCA MPEMIOKUATH Pa3TPAaHUYMBATL OTH JIESTHUS TIO
HAIPaBJICHHOCTU yMbICIIa BUHOBHOTO MPU HAIMYUU Psiia OOBEKTUBHBIX TMOKa3aTENeH,
MO3BOJISIFOIIMX €ro KOHKpEeTU3upoBaTh. OAHAKO, JaHHAA MO3ULHS TPOTUBOPEUUT
MHeHu0 BepxoBHoro Cyna P®, coriacHO KOTOpPOMY IIOJl MOJIOBBIM CHOIIEHUEM
CIENYET IIOHMMAaTh TOJIBKO «COBEPIICHUE IIOJOBOIO0 AakKkTa MEXIy MYXYMHOU U
)KeHmI/IHoﬁ>>8O.

[IpecTymienus NPOTUB TIOJOBOW CBOOOABI, KPOME OOBEKTA, SBISIOMIECTOCS
OCHOBHBIM B HEKOTOPBIX CIIy4YasiX UMEET TAKXKE JOMOJHUTEIbHbIN, TAKUE KAK IKU3Hb,
3I0pOBbE, CBOOOIY, Y€CThb M JIOCTOMHCTBO JIMYHOCTH, HOpMayibHOE (U3UYECKOE U
HPABCTBEHHOE Pa3BUTHUE JETEU U MOJAPOCTKOB.

OCHOBHBIM OOBEKTOM HACUJILCTBEHHBIX JCHCTBUM CEKCYaJIbHOTO XapakTepa

ABJIACTCA ITIOJIOBAsA CBO6OI[a " I10JIOBas HCIIPUKOCHOBCHHOCTH JIMI, KaAK MY’KYHWH, TaK U

"Csirknn H.H. TTo0Boe CHOLICHHE U HHbIE ACHCTBHS CEKCYAJIBHOTO XapakTepa C JIULOM, HE TOCTUTTLIHAM
HIECTHAATUIETHETO BO3pacTa: 3aKOHOAATENIbHBIN U IPaBONPUMEHUTENBHBIN acniekThl. - Kpacnomap, 2013. - C. 48.
**HaymoB A. COBOKYIHOCTH B COCTABHBIX HACHIHCTBEHHBIX NPECTYILUICHHSAX: KOTJA OHA €CTh H KOIJd OTCYICTBYET //
VYronosHoe npaso. - 2014. - Ne 5. -C. 34.
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KEHIIWH, 4YTO SABJISETCA OJHUM W3 TMPU3HAKOB, OTIMYAKOIIMX JAaHHBIA COCTaB
MPECTYIUICHUS OT U3HACUJIOBAHHS.

[loTepneBIIMM IpU COBEPIICHUM HACWIBCTBEHHBIX JEUCTBUN CEKCYaJIbHOIO
XapakTepa MOXET OBbITh KaK JKeHIuHa (Mpu JICCOMSHCTBE), MYXUMHa (MpHU
MYKEJIO)KCTBE), TaK M JIMIa O0O0Er0 ToJIa MPU HHBIX JACUCTBUSAX CEKCYaJIbHOTO
xapakrepa. Takxke ciIydaroTcs Ciaydad COBEpPUIEHUS HACUJIbCTBEHHBIX JCHCTBHUI B
OTHOUIIEHUU TeMoppoauTa, T. €. Julla, 00Jagarolero OJHOBPEMEHHO MpU3HAKAMU U
MY>KYUHBI U KCHIIIUHBI.

CoBepllieHNE HACUIIBCTBEHHBIX JICMCTBUI CEKCYaJIbHOIO XapaKTepa ¢ yMEPIUIUMU,
00 ¢ KMBOTHBIMU moj aAeucTtBue cT. 132 YK P® nHe moamagaror, a mojJIieskat
KBaTU(UKAMK KaK HAAPYraTeJbCTBO HaJl TeJIaMH yMEpIIuX, JHOO KECTOKOE
oOpaleHue ¢ >KUBOTHBIMHU.

CoBeplieHre HACUIIbCTBEHHBIX JIEUCTBHUIM CEKCyalbHOTO Xapakrepa, OyJIydd 3TO
MY’KEJIOKCTBO, JIECOMSIHCTBO, JMOO WHBIE JCHCTBUSA CEKCYaJIbHOTO XapakrTepa
HapyIIaoT MpaBa MOTEPIEBIIEr0 Ha CBOOOY BHIOOpA CEKCYaIbHBIX JEHCTBUHN, TOITOMY
COBEPIICHUSI 3TUX JCWCTBUM MOMHMO BOJA MOTEPHEBIIErO B OJMHAKOBOM CTENEHU
MOCSTAIOT Ha OXPAHSIEMbI YTOJIOBHBIM 3aKOHOM OOBEKT IMOJIOBAsi CBOOOAa IMYHOCTH.

Kpome HenmocpeacTBEHHOro OOBEKTa, KOTOPHIM M B H3HACWIOBAHMM U B
HACWIbCTBEHHBIX JIEUCTBUAX CEKCYaJbHOI'O XapakTepa COBNAAAET, COBIAAATh MOTYT U
MOCJICICTBUS TAHHBIX NPECTYIUICHUM. VICKIIIOUeHNEM SIBJISIETCS TOJIBKO TO, YTO B CIIy4ae
COBEPILICHUSI HACWJILCTBEHHBIX JCHMCTBUN CEKCYyaJIbHOIO XapaKTepa UCKITIOYAETCA TaKOe
MOCJICJICTBUE KaK HACTYIUICHHE HEXeJIaTeIbHOW OEpEeMEHHOCTH, TaK KakK TOJIOBOTO
CHOIICHHMS HETIOCPEICTBEHHO HE MTPOUCXOIUT.

Takum obOpaszom, ucciienoBaB 00ObeKTHBHBIC Mpu3Haku cT. 131 u c1. 132 YK P®
MOXHO 3aKJIIOYUTh, YTO COCTaBbl JAHHBIX MPECTYIUIEHUN TOMXKIAECTBEHHBI, TaK KakK

IIPU3HAKH 00BEKTUBHOM CTOPOHBI B JAHHBIX IIPECTYIJIICHUAX COBIIaAAArOT.
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2.3 KpanmupuuupoBaHHbIe BU/IbI H3HACUJIOBAHUSA U HACWIbCTBEHHBIX

NeHCTBHI CEKCYaJIbHOI0 XapaKTepa

Cratbs 153 YK PCOCP 1926 1. 6p11a JIOTIOJTHEHA TI0 CPaBHEHUIO €O CcT. 169 YK
PCOCP 1922 r. nBymMs KBAIMQUIHUPYIOIIMMHU MpPU3HAKAMHU: HE JOCTHKEHHE
MOTEPIEBIIUM JIUIIOM TOJOBOM 3pEIOCTH; U3HACUIOBAHUE HECKOIBKUMHU JUIAMU (4. 2
ct. 153 YK PCOCP 1926 r.). B YK PCOCP 1926 roma kBamuduuupyronmumMu
MpU3HAKAMU W3HACUJIOBAHUS SBISUIMUCh CaMOYOUICTBO TMOTEpPHEBIICH, TPYIIOBOM
croco0 COBEpILEHUS MPECTYIUICHUS U W3HACUIIOBAHME JIMLA, HE JOCTUTILIErO MOJOBOU
3penoctu. Yka3 Ilpesunnyma BepxoBHoro Cosera CCCP or 4 suBapsa 1949 rona
BKJIIOUMJI B JAHHYIO CTAaThiO €II€ OJWH KBATM(PUUUPYIOWIHUNA MPU3HAK HACTYIUUICHUE B
pe3yIIbTaTe H3HACHIIOBAHMS TSDKKHX TIOCTEACTBHIIL .

B YK PC®CP 1960 roga xBaqupuUMpPYOIMMUA NPU3HAKAMHU JTAHHOM CTAaThbH
SBIISIIOTCSA: M3HACUJIOBAHUE, COMPSIKEHHOE C Yrpo30il yOWHWCTBOM WM NPUYMHEHUEM
TSYKKOTO TEJIECHOTO MOBPEXKJIECHUS JTMOO COBEPUIEHHOE JIMLIOM, PAHEE COBEPIIMBLINM
W3HACUJIOBAHNE; W3HACWIIOBAHME, COBEPIICHHOE TPYIIIONW JHL, WIA W3HACUIIOBAHUE
HECOBEPIICHHOJIETHEN; N3HACUIIOBAHUE, COBEPIIEHHOE 0CO00 OMAcCHBIM PELUIUBUCTOM
FITM TIOBJIEKIIIEE 0cO00 TSIKKUE TTOCICCTBHS, 4 PABHO H3HACHIOBAHHE MANOTETHE .

B cratee 131 YK Poccum 1996 roma 3akoHonatenb paciivpsieT NepeyeHb
KBAIM(UUUPYIOUMX [PU3HAKOB HW3HACWJIOBAHUS, a HMEHHO: W3HACWJIOBaHUE,
COBEPUIEHHOE HEOJHOKPAaTHO WA JIMLOM, DPAHEE COBEPIIMBIIMM HACWIbCTBEHHBIC
JNEHUCTBUSL CEKCYAJIbHOTO XapaKTepa; W3HACHUIIOBAHHWE, COBEPILICHHOE TIPYIIION JIHII,
IPYNION JIML 1O MPEABAPUTEIIBHOMY CrOBOPY WA OPraHU30BAHHOM TIPYIIION;
M3HACUIIOBAHUE, COEJAMHEHHOE C Yrpo30d yOMMCTBOM WM MPUYMHEHHEM TSIKKOTO
Bpe/ia 370pPOBbI0, a TaKXKe COBEPIICHHOE C 0COOOW >KECTOKOCTHIO MO OTHOLICHHIO K
MOTEPNEBIICH WM JAPYTMM JIMUAM; HW3HACWUJIOBAHME, IIOBJICKIIEE 3apa)KCHUE
IIOTEPIEBIIEH BEHEPUUYECKUM 3a00JIeBaHUEM; WU3HACUIIOBAHUE 3aBEOMO

HGCOBCpIHCHHOHGTHGfI; N3HACHUJIOBAHHUC, IIOBJICKIICC II0 HCOCTOPOKHOCTH CMCPTh

#'Vromnosusiit kogexc PCOCP ot 22 HOs10pst 1926 1. // noctyn u3 CIIC Koncynbrant [Timroc
#2Vronosusiit kogexc PCOCP ot 22 HOs10pst 1926 1. // noctyn u3 CIIC Koncynbrant Ilnroc
#Vronosusiii kogexc PCOCP ot 27 okTs16pst 1960 r. // noctyn u3 CIIC Koncynprant Iliroc
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MOTEPNEBIIEH; U3HACUIIOBAHUE, MOBJIEKIIEE IO HEOCTOPOKHOCTU MPUUUHEHUE TSHKKOTO
BpeZla 3/I0POBBIO MOTEpIieBIIeH, 3apaxkenue ee BUU-undexuueil umm uHbIE TSHKKHE
MOCJEACTBUS,  W3HACWIOBAHME  MOTEpHEBLICH,  3aBEJOMO  HE  JIOCTHUTIIEH
YeTHIPHA/ILATHICTHETO BO3PACTa® .

Yacte 2 crateu 121 YK PCOCP 1960 roma mnpuzHaeT MY>KEI0XKCTBO,
COBEPILIEHHOE MPU OTATYAIOIIUX 00CTOSTENHCTBAX, €CIIM OHO COBEPILIECHO:

- C IPUMEHEHNEM (PU3NYECKOTO HACUIIHS;

- C MPUMEHEHUEM YTPO3;

- B OTHOUICHWHM HECOBEPUICHHOJETHUX, T.€. JHI, HE JOCTUTIIHX
BOCEMHAIaTUIIETHETO BO3PACTa;

- C HCIOJH30BaHUEM 3aBUCHUMOIO TOJIOKEHUS MOTEPIEBIIEr0. 3aBUCUMOCTh
MOXXET OBbITh MaTEpUAIbLHOM, CIIy’)KEOHOW WM HHOW (HampuMmep, 3aBUCUMOCTh
IOJIONEYHOr0 OT ONeKyHa)™,

B u. 2 cr. 121 YK PC®CP 1960 roma ObUIM MpeaycCMOTPEHBI Clydau
HEJI0OPOBOJLHOTO MY’KEJIOKCTBA, MO KOTOPOMY JIMII0, KOTOPOE COBEpIIAET JIaHHbIC
JIEUCTBHUS, TOMJIEKUT YTOJIOBHOM OTBETCTBEHHOCTH, a MOTEPIEBIINMI HET.

ITynktom «a» 4. 2 cr. 131 m cr. 132 YK P® npenmycMoTpeHa yrojaoBHas
OTBETCTBEHHOCTh 3a COBEpIIECHHWE W3HACWJIOBAHUSI W HACWJIHCTBEHHBIX JIEUCTBUMN
CEeKCYaJIbHOTO XapaKTepa IPYIION JIUL, TPYNHION JUI[ IO TPEABAPUTEILHOMY CrOBOPY
WJIA OPTaHW30BAHHOM TPYIIION.

Cornacuno Iloctanosnenuto [Inenyma BC P® ot 4 nekabpst 2014 roma Ne 6 «O
CyleOHOW  TpakTUKE MO  JeJaM O  TPECTYIUICHUSX  TPOTUB  TOJIOBOM
HETPUKOCHOBEHHOCTH M TIOJIOBOM  CBOOOJABI  JIMYHOCTW»  WM3HACWIIOBAHHE W
HACWJIbCTBEHHBIE  JICMCTBUSI ~ CEKCyaJlbHOTO  XapakTepa CleAyeT IpU3HaBaTh
COBEpUIEHHBIM TIpynnoi Jui (Tpynmod JHI[ 1O NPeABAPUTEILHOMY CrOBOPY,
OpraHW30BaHHOW TPYIMIIONH) HE TOJBKO B TE€X CydasX, KOrjJa HECKOJIbKHUMH JIUIIAMU
MOJABEPraeTcsi CEKCyalbHOMY HACUJIMIO OJIHO WJIM HECKOJIBKO MOTEPIEBIINX JIUII, HO U

TOorga, Koraga BHHOBHBIC JIMIIA, I[eﬁCTBYSI COrjiaCOBaHHO M IIPUMCHAA HACHUIINC HIIA

#®aprues U. YronoBHO-paBoBas OLEHKA 3apaeHHs BEHEPHUIECKOi 6one3Hbio // YronosHoe npaso. - 2014. -Nel. -C.42.
® Yronosusiit kogexc PCOCP ot 27 okts10ps 1960 r. // noctyn n3 CIIC KoncynsranT [Tintoc
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yrpo3y €ro IPUMEHEHUs B OTHOIICHMM HECKOJIBKUX JIAL, 3aT€M COBEpIIAOT
HACHJIbCTBEHHBIM MOJOBOM aKT C KaXIbIM WJIM XOTsSI Obl C OJHUM W3 HUX, JIMOO HHBIC
JEUCTBUS CEKCYyAIIbHOTO XapaKTepa%.

Kak 6pmo ykazano B IlocranoBnenuu Ilnenyma BC P®O Ne 6 «O cyne6Hoi
NpaKTUKE MO JellaM O MNPECTYIUIEHUSX, MPEIyCMOTPEHHbIX cTathsiMu 131 u 132
YTOJIOBHOTO KOJAEKCa I'PYIIIOBBIM H3HACWIOBAHUEM JIOJDKHBI IIPU3HABATHCS JEUCTBUSA
HE TOJIBKO JINL, HEMIOCPEACTBEHHO COBEPIIMBUIMX HACUIBCTBEHHBIN ITOJIOBOM aKT, HO U
JNCUCTBUS JIMIl, COACMCTBOBABIIMX MM WyTeM MNpPUMEHEHHs (U3UUYECKOTO WIH
IICUXMYECKOT0 HACWIMA K IroreprneBuiemMy auny. I[Ipu 3TOM AecTBUSA ML, JTUYHO HE
COBEPILIABIIMX HACWJIBCTBEHHOIO MOJOBOIO AaKTa, HO IMyTEM NPUMEHEHHUS HaCHIIHS
COJICCTBOBABIIMX JPYTUM JHIAM B COBEPIICHHHM MPECTYIUICHUS, CIEIYET
KBAJIM(UUUPOBATh KAK COUCIIOJHUTENBCTBO B TPYNIIOBOM HM3HACUJIOBAHUU (YacTh 2
crtatb 33 YK P®). CoucnoaHUTENSIMU TPYIIIOBOTO HM3HACUIIOBAHUS MOTYT OBITH H
YKEHIIUHBI, 1 UMIIOTEHT, U JINIO, HE UMEIOIIEE HAMEPEHUS JINYHO COBEPIIUTH IIOJIOBOI
akT 1 T. 1.°

Pa3Hble ydeHble MO pa3HOMY MpearaloT KBAIM(DHUIMPOBATH HW3HACUIIOBAHMS,
COBEPILEHHBIE TPYNIION JIUL CPEIN KOTOPBIX €CTh HECOBEPIIECHHOJETHUE.

['maBHBIM apryMeHTOM CTOPOHHUKOB HENPU3HAHMS COYYACTHS B JAHHOM CIllydyae
SIBJIIETCSL OTCYTCTBHE JIBYX U 00Jiee CyObEKTOB YIOJIOBHOM OTBETCTBEHHOCTH. JleiicTBus
HEHAJISKAIUX CYOBEKTOB HE BIEKYT IIPABOBBIE MOCIEICTBUS U HE MOTYT YUYUTHIBATHCSA
npy KBadu(UKaMU NPECTYIUICHHS], TOCKOJIbKY OHM CYUTAIOT, CyOBEKTHUBHBIM MPU3HAK
OJTHOTO U3 COHUCIHOJHHUTENIEH CTAaHOBUTCS OOBEKTUBHBIM B JIEIHUU JIPYroOro.
KBanupuuupyromuii  npu3HaK  «rpynma  JIMI» — paccMaTpUBaeMOro  COCTaBa
NPECTYIJICHUSI OTCYTCTBYET. | TaBHBIM apryMEHTOM B 0OOCHOBAaHHME TaKOW MO3UIIUU €€
CTOPDOHHUKHM BBIABUTAIOT OTCYTCTBHE JIByX U 0Oojee CyObEKTOB YroJIOBHOU

OTBETCTBEHHOCTH. JIeMCTBUS MHBIX YYACTHHKOB (HEHAJJICXKAIIUX CYOBEKTOB), MO HX

86CKpI/[HlIeHKo H.1O. ITocranosnenue Ilnenyma Bepxosroro Cyna P® ot 4 nexadbps 2014 r. Ne 16 «O cyne6Hoil nmpakTHke
IO JeJIaM O MPECTYIUICHUSIX IPOTUB TI0JIOBOI HEIPUKOCHOBEHHOCTH U MOJIOBOM CBOOOJIBI JIMYHOCTHY // YTOJIOBHOE NPaBO.
-2015.-Ne 2. - C. 59.

87C1<p1/mqem<0 H. 1O. Vkasz.cou. - C. 60.
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MHEHHUIO, HE BIJIEKYT I[IPAaBOBBIE IIOCIEACTBUA, HE MOIYT YYUTBHIBATBCS IIpU
KBaIH(HKALNH IPECTYIICHUS

[Io MHEHHIO OpPYTHX YYEHBIX, KOTOPbIE MPUIAECPKUBAIOTCA TOYKH 3PECHUS, UYTO
OOIIECTBEHHAsA OMACHOCTh MCHOJHEHUSI HACUILCTBEHHOI'O MPECTYIUICHUS MPU y4aCTUU
HECKOJIBKHX JINII, KOTJa YTOJIOBHOW OTBETCTBEHHOCTH IOJICKUT JIMIIb OJUH yYaCTHUK
MpECTYIUICHUs, OOJaJaloNInil Mpu3HaKaMu CyObeKTa, BO3pacTaeT 3a CyeT crocoda
IOCSTATEIBCTBA .

B ciydae coBepiieHuss W3HACWUIOBAaHUSA JBYMs JIMIIAMH, OJHO M3 KOTOPBIX
IIOIEIKUT YIOJIOBHOW OTBETCTBEHHOCTH, 4 JIPYIrO€ HET, TO JEHUCTBUSA MIEPBOrO CIIEAYET
kBanupuuupoBare mo 4. 1 cr. 131 YK P®. Opnako, ecnu e H3HACUIOBaHUE
COBEPILIECHO JBYMs JIMIIAMH, OAHO M3 HHUX B MOCIEACTBUU OBUIO OCBOOOKIEHO OT
YIOJIOBHOM OTBETCTBEHHOCTH, TO IMOCTYHKH JIAIA, MOMJICKAIIETO OTBETCTBEHHOCTH,
nojJiekat kpanudukauu 1o 4. 2 ct. 131 YK PO.

Takoe mpectymieHue QaKTUYECKU SBISETCS TPYIINOBBIM, HO HUMEET HHYIO
MPABOBYIO MPUPOJY, MOATOMY IEJIECO00Pa3HO CIEAYET BKIIOUUTH B cTaThio 131 u 132
YK PO takoit kBanuduuupyromuii npusHak kak «CoBepilieHre U3HACUJIOBAHUS, UHBIX
JIEUCTBUM CEKCYaJIbHOTO XapaKTepa I'PYIION JIMI, CPEAU KOTOPBIX UMEKOTCS JIMLA, HE
MOJIEKAIINE YTOJIOBHOW OTBETCTBEHHOCTH.

CrnenyomuM  KBATM(PUIUMPYIOIMIUM  TPU3HAKOM  SIBJISIETCS  HCIOJIh30BaHUE
OECIIOMOIITHOTO COCTOSTHUS TTOTEPIICBIIICH.

E.b. Ko3auenko monaraer, 4to 0€CrOMOIIHOE COCTOSIHUE MOTEPIIECBIIETO MOXKET
OBITH BBI3BAaHO OOJIC3HBIO (HAPUMEP, MOTEPS] COZHAHMS MPU TUA0ETUYECKON KOME, U3-
3a TMPUCTyNa CTEHOKApAWM, OSIWIENTAYECKOrO0 TMpUMagKa, HAIUYUEM YBEYbS,
NPEKJIOHHBIM BO3pacToM. [loHSITHE «IPEKIIOHHBIM BO3pacT», ABISACH (POpMOI
IpOSIBJICHUS] OECIIOMOIIIHOTO COCTOSIHUSI TOTEPIEBIIET0, B CBOI OUYEpEeNb TaKke
OTHOCHUTCSI K OLEHOYHOMY IIOHATHIO, T.K. B IMPAKTUKE HE CIOXHUIOCh YETKOTO

OIIpCACICHUA I’paHI/II_Igo.

® estaenko A. I1. YronoBHO-IpaBoBas OXpaHa rpakaaH B cyepe CeKCyanbHbIX OTHOIICHHIA. - M., 2008. - C. 46.
#Pomanos B.I'. YronoBHas OTBETCTBEHHOCTb 3 II0JIOBOE CHOLICHHE U MHBIC JCHCTBHS CEKCYATbHOIO XapaKTepa ¢ JTHIOM,
HE OCTUTIIMM IIECTHAIIATUICTHET0 Bo3pacTa. - M., 2013. - C. 14.

**Kosauenxo E. b. U3nacunopanue: po0JIeMBbl YToJIOBHO-TIpaBoBOH KBanudukamu. - Bnagusocrok, 2015. - C. 182.
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Onnako, mo wmHenuto A.B. TanaxoBoli, muIlaMuM MOPEKJIOHHOTO BO3pacTa
CUMTAIOTCSl MOTEPIEBIINE, JOCTUTIIME JeBiHOCTONEeTHs. (OTHECeHHs Juna K
OECIIOMOITHBIM TI0 JAHHOMY NPH3HAKYy B MPAaBONPUMEHUTEIHLHOW MpaKTUKE HanboJiee
paCHpOCTpaHeHogl.

Nurepecna u no3unus E.FO. SkoBneBoli, koTopas mpoBOJWIa UCCIEAOBAHUS B
00JIaCTU TICUXUYECKUX PACCTPOMCTB M YCTAHOBHWJIA WX IPOSIBJICHUS B CJICIYIOIINX
BUJIaX: JIE€rKas YMCTBEHHas HEJIOCTaTOYHOCTh 0€3 TMOBEACHYCCKUX HApYIICHUH;
napaHouIHas MU30()PEHNS; HEBPACTCHUS U z[pyroegz.

Haunbonee monHpli mepedeHb TeX (PU3MUECKUX M IICUXMYECKUX HEIOCTATKOB
MOTEPIEBILIETO, KOTOPhIE HCKIIOYAIOT BO3MOXKHOCTH JIMIIA MPEANPUHATH MEPhl K
CaMOCOXPAHEHHUIO WJIM JIMIIAIOT CIOCOOHOCTH BBIPA3UTh M MPOSBUTH CBOIO BOJIO U
HaJU4Yue KOTOPHIX MOJKET OBITh IPU3HAHO CYJOM KaK OECIIOMOIIHOE COCTOSHHE,
IpuBOIUMT B CBOEM HaydyHoM Tpyae T.A. Kamankas. Tak K NICUXUYECKAM
HECOBEPIICHCTBAM IOTEPIICBIIETO0 HCCIEI0BATEb OTHOCHUT MAJIOJETHUM BO3pPacT,
MICUXUYECKOE PACCTPOUCTBO 370POBBS, YMCTBEHHAs HEIOCTATOYHOCTH, MOTEPIEBIINE,
HEe o0najarolMe BCEM KOMIUIEKCOM JMYHOCTH («aHunedanby, TO €CTh Jula ¢
BPOXKAEHHBIM YPOJICTBOM B BHJE OTCYTCTBHS YEPEITHON KOPOOKHU M TOJIOBHOT'O MO3Tra;
«MayTin»; «Tap3aHbly). OU3NUECKUE K€ HEJOCTATKU MPOSIBISIOTCA B TakKuX (Qopmax,
Kak 00JIe3Hb, JIUIIAKoIIAs BO3MOXHOCTH COBEpIIAThH TEJIOJIBUKEHHUS,
MOCJICONEepalMOHHbIe  OOJBHBIC, TapaJu30BaHHBIC, JIMIIAa C OrPaHUYCHHBIMU
BO3MOXXHOCTSIMU ONOPHO-ABUTATEILHON CHCTEMBI, TMO3JHSS CTaausi OEpEeMEHHOCTH,
cTapyeckas OeCIIOMOIIHOCTh, CHJIbHAs CTENCHb aJIKOrOJbHOTO0, HAPKOTHYECKOTO,
TOKCHUYECKOTO ONBbSIHEHUS, OECIIOMOIIHOE COCTOSIHUE, CBSI3aHHOE C OOMOPOKOM,
CTPECCOM, AMOIMOHAIBHBIM IIOKOM, HAapKO30M, THITHO30M, HEaJeKBaTHO OICHUBAET
COBEPIIAEMBIE C HUM HeHCTBUS

CnopHyto KBaIU(PUKAIMIO MPECTYINICHUH MPOTHUB JIMYHOCTU ¢ KOHCTUTYTHUBHBIM

MPU3HAKOM OECITOMOIIHOTO COCTOSIHHMSI TOTEPIEBIIETO BBI3BIBAIOT Takue (HOPMBI

*'Tamaxosa A. B. IIpaBoBbie mpoGieMbl KBaTH(HKAMK H3HACHIOBaHHA. - M., 2014. - C. 63.

*SIxonera E. IO. OTrpannyeHue U3HACWIOBAaHUN OT MHBIX AEUCTBUH CEKCyalbHOro xapakrepa. - M., 2009. - C. 36.
93Kaz1au1<a${ T. A. HacunbctBeHHble pAeWcTBUs: npoOneMbl kpamudukaumu // BectHuk FOxHO-Ypanbckoro
rocyaapcTBeHHoOro yHusepcutera. - Cepus «IIpaBo», Beimyck 24, 2014. - Ne 38. - C. 64.
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COCTOSIHUSL JIMIA, KAaK CHJIBHOE aJKOTOJbHOE OIbSHEHUE W TUIHOTUYECKUN WU
€CTECTBEHHBIN OMOJIOTMYECKUI COH 4YenoBeka. Ha 3TOT cu€T B JOKTpPUHE YTrOJOBHOTO
IpaBa MHEHUS YYEHBIX pa3faeiauianch. HEKOTOpble M3 HUX MOJATraloT, YTO YKa3aHHBIC
COCTOSIHUS YEJIOBEYECKOT0 OpraHu3Ma CTOUT MPHU3HATH OECIOMOIIHBIM COCTOSITHUEM
MOTEPIEBILIETO, TaK KaK B COCTOSIHUM AQJIKOTOJIBHOTO OIbSHEHHS HapylleHa oOmias
OpUEHTAalsl MOTEPIIEBUIErO, MPH CHE K€ OH HAXOJUTCA B MOJHOM ITOKOE€, KOTOPBIN
OOyCJIOBJIEH 3aMEIJICHMEM pUTMA Cep/illa, IbIXaHWs, pacciaabieHHbBIMU MBIIIIAMHU,
COMPOBOK/IAETCSI HU3KUM OOMEHOM BerecTs™,

Jpyras ke mno3uuusl MucclieoBaTeIeld OCHOBaHAa HA TOM, 4YTO IPU CHUJIBHOM
aJKOTOJILHOM OIBbSIHEHUM W CHE JIMIO, B OTHOIICHWHM KOTOPOrO COBEPIIACTCS
MPECTYIMHOE TMOCITaTENbCTBO, MOKET IMOHHUMAaTh W NPOTHUBOJACUCTBOBATH ACSHUSIM
BUHOBHOTO. CIIO)KHOCTh OTIPAaHUYEHUS YKA3aHHBIX BBIIIE OOCTOSTENBCTB  OT
OECIIOMOIIIHOTO COCTOSIHUSI TOTEPIEBIIECTO BO3HUKACT W Y MNPABONPUMEHUTEIbHBIX
OpFaHOBgs.

B nactosimiee BpeMs cyneOHas npakTuka HAET MO IMYyTH TOTO, YTO COH HE
MpU3HAETCs OECMOMOIIHBIM COCTOSIHUEM IOTEPIICBIIETO, a SBISETCS €CTECTBEHHBIM
(bU3MOTOTUYECKUM COCTOSIHUEM JIMIIA. B TaHHOM BOIpOCE MPOTUBOPEUYHMBA U TO3UITUS
[Inenyma BepxoBHoro Cyna P®, BepakeHHasi B ocTaHOBJIeHUU oT 4 nekadpst 2014 r.
Nel6 «O cyneOHOM mpakTUKE MO JellaM O TNPECTYIUICHUSX TMPOTUB TOJIOBOM
HEMPUKOCHOBEHHOCTH W TIOJOBOM CBOOOJIBI JUYHOCTU», U3 aHaIW3a MyHKTOB 6 u 7
KOTOPOrO0 CJIEAYET, YTO HAaXOXJICHUE TIOTEPIEBIICH B COCTOSSHHUM CHJIBHOIO
AJIKOTOJIBHOTO  ONBSHEHHS CTOMT CYHTATH OECIOMOIIHEIM  COCTOSIHHEM ' TakuM
oOpa3oMm, JaHHBIE TMPOTUBOPEUMS BO MHEHMSIX BbI3BaJla pa3jidyHas OIICHKA
3aKOHOJIaTEJIEM COCTABOB npecTyrieHnii YK PO npoTuB TMYHOCTH.

B nocranoBnenuu Ilnenyma BC. PO ot 4 nexabps 2014 r. Nel6 «O cynebHOM

IMPaKTHKEC II0 JACJaM O MPCECTYINICHUAX IIPOTHUB MOJIOBOM HCTIPUKOCHOBCHHOCTH H

94CDaTKynMHa M., Octposeukas 1O. IIpobGiembl kKBanupuUKanuK MPECTYIUICHUs, NpegycMoTpenHoro cr. 132 VK PO //
YronosHoe mpaso. - 2015. - Ne 8. - C. 35.

*Tam xe. - C. 22.

96C1<p1/1rme}u<0 H.IO. VYka3z.cou. - C. 61.
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MOJIOBOM CBOOO/BI JIMYHOCTH» MOMYEPKUBAETCS, YTO MPECTYNHUK JOJKEH 3aBEIOMO
3HATh WM IPEANoiarath, YTo KEHIIMHA HAXOAUTCS B OECIIOMOITHOM COCTOSIHUH.

Tak, cymom Obur onpaBnan rpaxmaanvd K., oOBHHsIEMBIM B M3HAcWIOBaHWU. M3
MarepuasioB nena cienyet, uro K. mo3nakommiica Ha ynuine ¢ 20 netHerd H. Ilocne
HENPOAODKUTEIBHON Oecepl mpuriacui e€ K cede TOMOW M MPEIJIOKUI COBEPIIUTD
nosioBo# akt. H. cornacunace. [locie sToro B nonumuto odpatuiack Mmath H. u 3asBuia
00 M3HACUJIOBAaHUU JIOYEPH, CTPAJAIONICH ICUXUYECKUM paccTpoiicTBoM. B xoxe
cynebHoro 3acefaHusi ObUIO yCTaHOBIEHO, 4To H. nedcTBUTENBbHO CTpagaer
MICUXWYECKUMHU PAcCTpPOCTBAMM, HO B MOMEHT 3HakomcTBa ¢ K. Haxomunace B
COCTOSIHUM PEMHUCCUM U BHUJMMBIX MPU3HAKOB, B TOM YHCJIE U B MaHEpe OOIICHMUS,
3aboneBanust He ObUT0. CyJ mpuiien K BeiBoay, uTo K. He mor 3Hath 0 3a0oneBanuu H.
H, CIICIOBATEIBHO, B €r0 ACHCTBHS HET IPU3HAKOB H3HACHIOBAHHS .

Takum 00pa3oM, eciii HAaCWJIbHUK HE 3HaJI W HE MOI 3HAaThb O OECIOMOIIHOM
COCTOSIHMM MOTEpPHEBUIE OH HE NOMJIEKHUT YrOJIOBHOM OTBETCTBEHHOCTH 3a
W3HACUJIOBAHHUE.

MO>XHO clienaTh BbIBOJ, YTO HA MPAKTUKE OECIIOMOIIHOE COCTOSIHUE MOHUMAETCS
[0 Pa3HOMY, B CBSI3M, C YEM HOPMBI YTOJIOBHOTO 3aKOHHO B Pa3JIMYHBIX CUTyalUAX
TaK)Ke MPUMEHSAIOTCS IO Pa3HOMY.

Eme Oonee odeBuAHBICE MPOTUBOPEUMS MOXKHO HAOIONATh B IOPUIUYECKOM
JUTEpAType NP KOMMEHTHUPOBAHWU KBaTU(UIUPYIOMIETO MPU3HAKA «HW3HACHIOBAHUE,
MOBJIEKIIEE MO HEOCTOPOKHOCTU CMEPTh MoTeprneBliei». Tak, aBTOpPbl OJHOTO W3
y4€OHUKOB TI0 YTOJIOBHOMY TpaBy NUIIYT: «[IpuunHeHNE CMEPTH WK TSHXKKOTO Bpena
3I0POBBIO MOTEPIEBIICH MOXET ObITh BBHI3BAHO KaK CAMUMH JICMCTBUSIMH BHHOBHOTO,
HarpuMep, CIABJIMBAHHEM IIEeU TPHU TMPEOJOJECHUU COMPOTUBIICHUS, TaK U SBUTHCS
CJICICTBHEM TIOBEICHHSI CaMOW TMOTEPIEBINECH, CTpeMsimeicss u30eXaTh HaCHIHS
(morepneBiIasi, NHITAsICh CKPBITHCS OT HAMAJaloOIIer0, CpPbIBaeTCd C OalKoHA).
VYkazaHHbIE MOCEACTBUSI MOTYT OBITh BMEHEHBI BHHOBHOMY JIMIITb B TOM CJIy4ae, €Cliv

OHU SABHIIMCH PC3YJIbTATOM HACUJIBCTBCHHOI'O IIOJOBOTO CHOLICHUA, T. €. €CJIIM UMCCTCS

97HpI/IF0BOp OpenOyprckoro obnactHoro cyna ot 1 oktsops 2013 r. ApxuB OpenOyprckoro ofiacTHOro cyna T.
Openo6ypra // noctyn u3 CIIC KoncynpranT [linroc
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NPpUYMHHAs  CBA3b  MEXAY  JCWCTBUAMM  BHHOBHOTO W HACTYyNUBIIMMH
ITOCIICICTBUSME» .

Ta xe camasi cuTyalusi: aBTOPbl TOBOPSAT O HEOOXOJIUMOCTH YCTAHOBJIICHUS
OPUYUHHOM CBS3M MEXK]Y IIOJOBBIM CHOIIEHHMEM U OOLIECTBEHHO OIAaCHBIMU
MOCJIEACTBUSAMU U B TO K€ BpPEMs OTKa3bIBAIOTCS OT 3TOr0 TpeOOBaHUSI MPU OLICHKE
MOCJIEACTBUN, SIBUBIIMXCS MOCIEACTBUEM MOCTYNKA KEPTBBI, KOTOPAsl €ro COBEPIIACT,
4TOGBI H36EKATH [IOTIOBOTO aKTa’.

C npyro#i CTOpOHBI, KBaIM(UKAIUA COACSIHHOrO mo M. «a» 4. 4 cr. 131
VYronoBHoro kojiekca P® oTBeuaer TpeOOBaHUSAM MPUHIIKIIA CTIPABEITUBOCTH. IMEHHO
B 9TOM CJlydyae Haka3zaHue OyJEeT COOTBETCTBOBATh XapaKTEPy U CTENEHU OOIECTBEHHOM
onacHocty mnpectyrieHus. Ilostomy mnosunms BepxoBHoro Cyna Pocculickon
denepaui  OTHOCUTEIBHO PAcCMATPUBAEMOIO BOMNPOCA COOTBETCTBYET MPHUHLHUILY
CITPaBEIMBOCTH.

B cimydae, korga cMepTh SIBUJIACh MPSMbBIM CJIEACTBUEM IOCTYIIKA JKE€PTBBI, 3TH
JEUCTBUSL MPECTyNMHUKA HEOOXOAMMO OTTPaHWYMBATH OT HACWIIBCTBEHHBIX JIEHCTBUI
CEKCYaJIbHOTO0 XapaKTepa W M3HACWJIOBAHUS, MOBJEKIIUX MO HEOCTOPOKHOCTU CMEPTh
MOTEPIEBIICH WIM MHBIX TSDKKUX MOCIEACTBUM. B  KauecTBe MHBIX TSKKHX
MOCJIEACTBUNA  pacCMaTpUBAETCSd CaMOYOMHCTBO KEPTBBI, COBEPIICHHOE TMOCIe
W3HACUJIOBAHUS WJIM COBEPIICHUM B OTHOLIEHWHU HEE WHBIX JEHCTBUU CEKCYaJbHOIO
xapakrepa.

B cnyuae cmepTu moreprnieBiieil BO BpeMsl MU3HACUIIOBAHUS MO HEOCTOPOKHOCTHU
OT IIOBEACHUS HACHIbHHUKA, TO TaKHE IEUCTBHS MOAIIANArOT moa m. «a» 4. 3 cT. 131 VK
P®. B ciiydae HacTymieHUs CMEPTH OT JEMCTBUM CaMOW MOTEPIIEBILICH, YMBIIUIEHHO
HaIpaBJICHHBIX Ha CaMOYOUICTBO, TO HACUJIBHUK MOJICKUT OTBETCTBEHHOCTH TIO T «O»
y.3 ct. 131 YK PO.

UroOwsl mpecTynHuky BMeHUTH cT. 131 VK P®, HacunbHuUKa 1O JaHHOMY
MPU3HAKy HEOOXOAMMO 0Ka3aTh, YTO CMEPTh MOTEpIIEBIICH ObLIa CIEACTBHEM €T0

HCOCTOPOKHBIX HeﬁCTBHﬁ. On npeaBuJaci HACTYIUICHUC CMCPTH, HO CaMOHAJACAHHO

98CYHIlyp0B C. @. YronosHoe npaBo Poccun: Ocobennas yacte. - M., 2015. - C. 138.
*® Boposukos B. B. Yronosuoe npaso Poccuu: OcoGennas uacts. - M., 2015. - C. 70.
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HAJEsICs, YTO 3TOro He npousonger. OQHAKo, €ciiM CMEpPTh MOTEPHEBIIEH HACTyIaeT
IIPU YMBIIUJIEHHBIX JEUCTBUSAX HACUJIbHUKA, HAIIPABICHHBIX HA MPUYMHEHHE CMEPTH
MOTEPNEBIICH, TO JaHHBIC JEHCTBUS CIeAyeT KBalu(UIUpPOBaTh Kak YOWICTBO,
COIPSKEHHOE C M3HACUIIOBAHUEM.

B naHHOM citydae He UMEET 3HaYeHUe ObLIO JIM COBEPILIEHHO U3HACUIIOBAHUE WIIN
HET, TO €CTh JaHHBIM ITyHKT IIPUMEHSETCA U B CIy4Yae NOKYIICHHS Ha U3HACUIIOBAHUE.

M3HacunoBaHWe WM COBEPUICHUE HHBIX JEHCTBHH CEKCYaJbHOIO Xapakrepa,
MOBJIEKIIEE IO HEOCTOPOKHOCTU IPUUUHEHHE TSHKKOTO Bpea 310pOBbI0 MOTEPIIEBILIEH,
3apaxxeHue ee BUY-undekuneid unm nHble TSHKKUE MOCIECTBUS, OXBAThIBACTCS M. «O»
9.3 ct. 131- 132 YK PO.

3akoHoJaTenbHass KOHCTPYKIUA M. «Oo» 4. 3 cr. 131u ct. 132 YK P® He maer
OJTHO3HAYHOTO OTBETa OTHOCUTENIbHO (POPMBI BHHBI NPUMEHHUTEIBHO K 3apa’k€HUIO
BUY-undeknueil 1 HACTYIUICHUIO HWHBIX TSHKKUX nocnenactBui. Tak, M.M.TspkkoBa
CUMTAET, YTO OYKBaJbHOE TOJIKOBaHME HOpMBI M. «O6» 4. 3 cr. 131 YK PO naer
OCHOBAaHME I0JaraTb, 4YTO OTHOUIEHWE BUHOBHOTO K 3apaxeHuto BUY-undexnueit
ABJIIETCSI HEOCTOPOXKHBIM, a MO3TOMY BpAJl JIW MOXKHO YTBEPKAATh, YTO 3apa’KeHUE
BEHEPUUECKUM 3a00JI€BaHUEM IOJHOCTBIO OTHOCUTCS M K 3apa)KEHUIO IMOTEpIIeBILICH
BUY-undeknueii, Tak Kak 3apaKeHHE BEHEPUYECKUM  3a00JeBaHUEM IpuU
M3HACHIIOBAHNN 3aKOHO/ATEIb HE OIPAHMUMBACT HEOCTOPOKHOM (POPMOiT BUHBI .

ITyHkt «B» 4. 2 ct. 131 u n. «B» 4. 2 cr. 132 YK P® conepxar Takou
KBUTM(PUUUPYIOIIUA TNPHU3HAK, KaK 3apa)kK€HHWE MOTEPHEBIIEro WJIA MOTepHeBIIEH
BCHEPHYCCKHUM 3a00JICBAaHUCM.

Mexnaynaponnas kinaccuduxanus Oonesnedt u tpaBMm 10-ro nepecmorpa (MKb-
10) HE coAEp UT YyHOMHHAHUS O BEHEPUUECKUX 3a00JIEBaHUAX, a UCHOJIb3YET TEPMUH
«MHBEKIHH, TIePeIAIOIINECs MOTOBBIM ITyTeM» .

Ha npakTuke COOTHOLIEHHWE TEPMHUHOB «BEHEpPUYECKOE 3a00JeBaHUE» W

«MH(pEKINH, TIEPEIAIONINECs MOJIOBBIM MyTeM» HeoaHO3Ha4uHO. B Poccum Ha mpaktuke

100 v
ApbkoBa B. U., Tsokkosa . U. M3nacunoBanue. Kpamudukaius OTACIBHBIX BUAOB TSHKKHX HPECTYIUICHUH: ydeOHOE

nocobue. - Upkyrck, 2014. - C. 24.
"Mexnynaponnas knaccuduxamus 6omesneii 10-ro nepecmorpa (MKB-10) // nocrym u3 CIIC Koucynbrant Ilmoc
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yalle BCEro BCTPEYAIOTCA TOJBKO TaKWe BHJbI BEHEPUUYECKUX 3a00JIEBaHUM Kak
cU(UITUC, TOHOpEH.

B MemuumHe XKe MNPEeayCMOTPEHO OYE€Hb MHOIO OOIIECTBEHHO OMAaCHBIX
3a00JIeBaHUH, MEPEAIOIINXCS TTOJIOBBIM ITYTEM.

Opnnako, ceiiyac B 3aKOHOJATEIbCTBE 3a 3apaKCHHE TAKUMH 3a00JIEBaHUSIMU MPU
COBEPIICHUU WU3HACUIIOBAHMS WJIM HACHIIBCTBEHHBIX AEHCTBHUI CEKCYaIbHOTO XapaKTepa
HE IIPelyCMOTpeHa 0oJiee cTporasi OTBETCTBEHHOCTb.

Onnako, sl TPUMEHEHUS  JAHHOTO  KBAIM(PUIUPYIOLWIETO  IMpPU3HAKA,
HE0OX0AMMO, YTOObI HMMeNach NPUYMHHAS CBS3b MEXKIY M3HACUJIIOBAaHHUEM U
3apaKEHUEM TIOTepneBIIEd. B ciaydae ecnm npuUYMHHAA CBSI3b OTCYTCTBYET, TO
OTBETCTBEHHOCTh HE HACTYIIAET.

Taxk, mpuroBopom OKTsIOpbCcKOTO paitoHHOTO cyna B2013 romy Obu1 ocyxieH X.
3a COBEpIIECHHE IOJIOBOTO CHOIIECHUSI ¢ MPUMEHEHHEM HACWIHMS K MOTEpIEBIICH U
UCITIOJIb30BAaHUEM €€ OECITOMOIIHOTO COCTOSTHUSA, MOBJICKIINM 3apa’keHre TOTepIeBIIeH
BEHEPUYECKUM 3a00jieBaHMEM. YCTaHOBJEHO, 4TO X., UMEINIMH BEHEPUUYECKOE
3a00seBaHuEe(YPOT€HUTAIIBHBII TPUXOMOHO3), HAaXOJsCh B COCTOSSHUM AJIKOTOJIbHOTO
ONbSHEHUS, C IEJbI0 HM3HACUJIOBAHUS OOMAaHHBIM IyT€M 3aBell TMOTEPIEBIIYIO,
CTPAJAIOUIYI0 SMUJICTICUEH, B CBOM JIOM W NPEIJIOXKHWI BCTYNUTh C HAM B IOJIOBYIO
cBs13b. B orBeT Ha oTka3 X., MOJABIISIS €€ CONPOTUBIICHUE, YIAPUI PYKOW B CIIMHY B
00JacTh JIOTMATKH, MOBAJUJI Ha KPOBaTh. B ATOT MOMEHT y MOTEpINEBIICH CITy4YUIICS
IIPUCTYI, B PE3yJIbTATE YEr0 OHA NoTepsuia co3Hanue. [locne aroro X., oco3Hasasy, 4yTo
UMEeT BEHEpUYEeCKOe 3a0oJieBaHME, TEPENaroIIeecs] IMOJOBBIM IyTEM, TOJBEpras
MOTEPIIEBIIYI0 OMAaCHOCTH 3apa’kK€HUs JAHHBIM 3a00JIEBAHMEM, BOCIIOJIH30BABILIUCH €€
OCCIIOMOIIHBIM COCTOSIHUEM, COBEPIIWJ C HEW HACWIbCTBEHHBIA TIOJIOBOM akKT.
VYkazaHHble JEHCTBUS BUHOBHOTO JIUIA Cyl KBamuduimposan mo m.«B» 4.2cT.131 YK
P®'“.B crarbe 131 YK P® mosBuiach 4acTh 5: « JCsHIE, NPEAYCMOTPEHHOE ITYHKTOM
«0» 9acTu 4 HACTOSAIIEH CTaTbU, COBEPIICHHOE JUIIOM, UMEIOITUM CYJUMOCTh 3a paHee
COBEPLIECHHOE IPECTYIIIEHUE MPOTUB MOJIOBOM HEMPUKOCHOBEHHOCTHU

HCCOBCPIICHHOJICTHCTO» HAKA3bIBACTCS JIMIICHUCM CBO6OI[BI Ha CpOK OT IIATHAAIATHU 00

102HpI/IF0BOp OxTstOprckoro paiionHoro cyna r. Camapsl ot 05 anpesst 2013 r. // noctyn u3 CIIC Koncynbsrant [Tinroc
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JIBAJIIATH JIET C JIMIIEHUEM IpaBa 3aHUMAaTh ONpPEJEICHHbIC JOJKHOCTH U 3aHUMAThCS
OMPENICICHHOW AESATEIbHOCThI0 Ha CpoK 10 20 neT JuOO0 MOKU3HEHHBIM JIUIICHUEM
CBOGOIBI .

Takum 00pa3om, TaHHON HOPMOM YCTaHABIMBAECTCS CIPABEIJIMBAs TOBBIIICHHAS
YTOJIOBHAsI OTBETCTBEHHOCTh 3a COBEPIICHUWE W3HACUIIOBAHUSI B OTHOIICHHUHM JIWIIA, HE

AOCTUTIICTO COBCPIICHHOJICTUA B CIyddcC, CCJIM HACHUIIBHHK PAHCC YKC COBCpIIAJI

AHAJIOTUYHBIC I[CﬁCTBPIiI.

% Apskosa B. 1., Taxkosa U. . Ykas.cou. — C. 105.
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I'nasa 3. [IpaBoBblie Mpo0JieMbl pa3rpaHu4eHus1 HACWJILCTBEHHbIX U
HEHACWJIbCTBEHHBIX NMPECTYIJIEHU MPOTUB MOJI0BOH CBOOOIBI M

HEMPUKOCHOBCHHOCTH JUYHOCTH

Tak Kak OTCYTCTBYIOT pa3bACHEHHUS CO CTOPOHBI CYAEOHBIX MHCTAaHIUH O
npumeHeHuu cr. 135 YK P® 006 yronoBHOW OTBETCTBEHHOCTH 3a COBEpIICHUE
pa3BpaTHBIX JEUCTBUN, HA MPAKTHKE YacTO BO3HUKAIOT MPOOJIEMbl B OTIPAHUYEHUU
JJAHHOTO COCTaBa MPECTYIUIEHWM OT W3HACWIIOBAHUS W HACWIBCTBEHHBIX JCUCTBUM
CEKCYaJIbHOTO XapaKTepa.

Tak BcTpeyaroTcs ciydad, KOr/ia Ha MPAaKTHKE Pa3BpaTHBIE I€WCTBHS, MOBJIEKIIINE
B TIOCJICICTBUM W3HACWIIOBAHWE WM HACWIBCTBEHHBIC JIEUCTBUS CEKCYaJbHOI'O
xapakTepa, kpamuduiupytores 1o ct. 135 YK PO.

TeM He MeHee, B INTEpaType BCTPEUAETCS COBEPIIEHHO MPOTUBOMOJIOKHAS TOUKA
3peHusl.

Hanpumep, A.B. [Ip1a0 nonaraer, 4to B CUTyalHsiX, KOT1a pa3BpaTHbIEC AEHCTBUS
MPEAIIECTBOBAIM U3HACUIIOBAHUIO, COAESTHHOE 00pa3yeT COBOKYITHOCTh MPECTYIICHUH,
npeaycMoTpeHHbIx cT.cT. 131 u 135 YK P,

[TonoOubiM 00pa3zom paccyxmaeT u B. I'. PomaHOB, 10 MHEHHIO KOTOPOTO
TOMOCEKCYaJbHBIM KOHTAaKT TOCJE pa3BpaTHBIX JEUCTBUN 00pa3yeT COBOKYITHOCTh
MPECTYILICHHH, PerTaMeHTHPOBAHHBIX cT.cT. 132 1 135 YK PO'®,

Opnnako, Hanpumep, [O. A.OcTpoBenkas yTBEPKIAET, YTO INPU IEpEepacTaHUU
pa3BpaTHBIX IEUCTBUN B U3HACUIIOBAHUE WIIM HACUJIILCTBEHHBIE AEHCTBHS CEKCYaIbHOTO
XapakTepa COJEsSHHOE KBaluduiupyercss Toyibko 1o cT. cT. 131 wmm 132 YK PO.
COBOKYIHOCTB 0 cT. 135 YK P® GyzneT oTCyTcTBOBATH .

B ciyyae BO3HMKHOBEHMS y JIMLA, COBEPIIAIOLIETO pa3BpaTHbIE IEUCTBUS, MTOCIE

HHUX TAaKKC HAMCPCHHEC COBCPIINTH M3HACHUIIOBAHHC, MO0 HACWIJILCTBEHHBIC )IefICTBPISI

CCKCYAJIbHOI'O XapakKTepa, TO 3JCChb I[CI>‘ICTBHH HAaCWUJIbHHUKaA CJIICAYCT OTACIIbHO

104 o o
Z[LIZIO A.B.O HCKOTOPLIX BOIIpOCAX KBaJ’II/I(l)I/IKaHI/II/I HAaCWJIbCTBCHHBIX MPCCTYIUICHUUN ITPOTUB ITOJIOBOU

HENPUKOCHOBEHHOCTH M TI0JIOBOI CBOOOABI IMYHOCTH // YT0on0BHOE npaso. - 2014, - Ne 5. - C. 18.
105,
Tawm xe. - C. 17.
106 Iy o
Octposenkas 0. A. TloHsATHE HACUIBCTBEHHBIX CEKCYaIbHBIX AEUCTBUH U oTinuuTeNnbHble 4epThl. M,2013. - C. 23.
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kBanudummposath 1o cT. 131 unu cr. 132 YK P®. 3necs Oyner nBa OTIACIBHBIX
npectyrieHus. Ecaum ke pa3BpaTHble JE€UCTBUA ObUIM, JUIIb NPENIOAUEH K
W3HACWIIOBAHUIO, JTMOO HACHUILCTBCHHBIM JIEUCTBHSM CEKCYallbHOTO XapakTepa, TO
3]1€Ch JICMCTBUSA HACWIBHUKA KBAUTHPUIUPYIOTCS TOJBKO 1Mo cT. 131 mmm cr. 132 VK
P®.

Takke NpU3HAKOM OTTPAHUYEHHSI JAHHBIX COCTABOB MPECTYIUIEHHN MOKHO
CUMTATh CIIOCOO COBEPIICHUS pa3BpaTHBIX JAEHCTBUM. B ciydae, eciau oHM coOBepIIAIUCh
TOJIBKO MYTEM Pa3rOBOPOB HAa CEKCyalIbHBIE TEMbI, INOO MacTypOanue B mpuCyTCTBUU
MOTEPNEBIICH, a IMOTOM MPECTYINHUK PEIIWJI COBEPIINTh W3HACUIOBAHUE WIIH
HACUJIbCTBEHHbIE JCHUCTBHUS CEKCYaJbHOIO XapakTepa, TO JIaHHbIE JICUCTBUS
KBaIMPUIUpyroTcst oTAesbHO 1o cT. 135 YK P® u cr. 131, ct. 132 YK P®. B cinyuae,
€CJIM pa3BpaTHbIC JCHCTBUS ObUIM COBEPIICHBI IyTEM NPUKOCHOBEHHSI K TOJIOBBIM
opraHaM MOTEPIEBIIEro, a MOTOM COBEPIIECHO HW3HACUIIOBAaHUE, JIMOO HACWIHCTBEHHbBIC
JENUCTBUS CEKCYaJIbHOTO XapaKTepa, TO TOIbKO KBATH(PUIIUPYIOTCS KaK U3HACUIIOBAHUE,
MO0 HACUJILCTBEHHBIC IEUCTBUS CEKCYaIbHOTO XapaKkTepa.

Taxxke B ciiydae, €CJIM MPONUIO Kakoe JHUOO0 BpeMs MEXKIY COBEpIICHUEM
pa3BpaTHBIX AEHUCTBUI U MPECTYIJIEHUN, TpeaycMOoTpeHHbIX cT. 131 u cT. 132 YK PO,
TO JaHHBIE ICUCTBUS ClieyeT KBATU(UIIUPOBATH MO COBOKYITHOCTHU MPECTYIJICHUH.

OT W3HACWUIIOBaHMS Pa3BpATHBIC NEUCTBUS OTIMYAET, MPEXKAE BCEro, TO, YTO B
OOBEKTUBHYIO CTOPOHY Pa3BpPaTHBIX JEUCTBHUI HE BKIIIOYAETCS MOJOBOE CHOIIICHUE, TaK
KaK pa3BpaTHBIC ICUCTBUS SIBJSIOTCS HEHACWJIHLCTBEHHBIMH MpecTyIuieHussMu. OIHaKo,
Py OTIPAHUYEHUU PaA3BPATHBIX JCUCTBUA OT MOKYIIEHUS HA W3HACUIIOBAHHUE MOTYT
BO3HUKHYTh MPOOJIEMBI, HapUMEpP, B cliydae OOHaKEHHS MoTeprieBiiei. B maHHOM
cilydae CJeAyeT PyKOBOJICTBOBATHCS YMBICIOM HacWibHUKA. Tak Kak, MpU MOKYIICHUU
Ha M3HACWJIOBAHUM, OCHOBHAS 1I€JIb PECTYIMMHUKA COBEPIIUTH MOJIOBOM aKT, U BCE €r0
JNICWCTBHsSL HaIlpaBJ€Hbl Ha ero cosepuieHue. [Ipu pasBpaTHbIX Ke€ HEHUCTBUAX
MPECTYITHUK BCETO JIMIIb KEJIACT YIOBICTBOPUTH CBOE CEKCyallbHOE >KeJIaHue, 00
BO30YAUTHCS TIPU STOM, HE COBEpIIIasi TOJIOBOTO aKTa C TOTEPIICBIIECH.

OcHoBHBIM Npu3HakoM otrpanudeHusa cr. 135 YK PO ot ct. 132 YK P® 310

OTCYTCTBHE CEKCYaJIbHOTO KOHTAKTa, MPEACTABISIIONINN CO0OM TOMOCEKCYaIbHBIH
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KOHTaKT, MO0 wuHble JedcTBUid. HO Ha mpakTHKE CIOXKHO OTTPAHUYUTh, TIE XKE
3aKaHYMBAIOTCS AeicTBUs, penycMoTpeHHbie ¢T. 135 YK P® u naunnatotcs neictpusl,
npeaycMoTpenHsie cT. 132 YK PO.

Takum oOpa3oM, UIMEHHO M3 3a TOTO, YTO HET OMNPEICIICHUS, YTO K€ CUUTACTCA
HAYaJIOM CEKCYaJhbHOTO KOHTaKTa Ha TMPAKTUKE W BO3HUKAIOT MPOOJIEMBI B
OTTPAaHUYEHUM JIEUCTBHM, mpeaycMoTpeHHbIXx cT. 135 YK P® ot neiicTBuid,

npeaycMoTpeHHbIX cT. 132 u ct. 131 YK PO.
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3AK/IIOYEHUE

Takum 00pa3oMm, M3HACWUIIOBAHUS M HACUIBCTBEHHBIE JECHCTBUS CEKCYaJbHOTO
XapakTepa TMOCSATal0T Ha rapaHThupoBaHHoe KOHCTUTylnHMeW mpaBo KaxIOMYy
CaMOCTOSITENIFHO BBIOMpPATh BCTYNMAaTh JU B TOJIOBBIE OTHOIICHHS, BHIOOP IOJOBOTO
napTHepa u (GOpMy UHTUMHBIX OTHOIICHHUM

[IpoaHanu3upoBaB HUCTOPHUIO PA3BUTHSA OTEUECTBEHHOI'O 3aKOHOJATEIhCTBA O
NPECTYIUIEHUSAX MPOTUB TOJOBOM CBOOOJABI M IIOJIOBOM HENPUKOCHOBEHHOCTHU
JUYHOCTH, 3aKIOYHMM, YTO MOJI0Bas CBOOOIa JIMI] 3aIMILIANACh €1 C JPEBHUX BPEMEH.
OpHako, HOPMBI O JAHHBIX NPECTYIUIEHUSAX OBUIM CUCTEMATU3UPOBAHbI TOJBKO B 19
BEKE.

Jo npunsatus YK P® 1996 roma B NOHSATHE W3HACWIOBAHUS IOCTOSHHO
BHOCWJIMCh WU3MEHEHUS, & HACHJIbCTBEHHBIE JIEUCTBHS CEKCYaJIbHOTO XapakTepa BooOIIe
HE OBUIM 3aKpeIUIeHbI, 32 MCKIIOYEHUEM TaKOro MPECTYIUICHHS KaK MY>KEJIOKCTBA.
Opnako 1o 1960 roga mMy»KeJnOKCTBa CUATAIIOCH HE MPECTYIUIEHUEM, a HEU3JICUYUMOU
007e3Hb10. VIHbIE HACUIIBCTBEHHBIE JIEUCTBUS CEKCYaJIbHOTO XapakTepa OTHOCHUIIU MO0
K U3HACUJIOBAHMSI, TUOO K XYJIUTAHCTBY.

B YK P® 1996 roma HacWIbCTBEHHBIE JIEMCTBHS CEKCYAIBHOTO XapakTepa
MOJIYYUJIU CBOE 3aKperieHue B cT. 132.

B  0TedyecTBEHHOM  3aKOHOJATENBCTBE I0J TEPMHUHOM  H3HACHIIOBAHME
MOHUMAETCSl «IOJIOBOE CHOUIEHUWE C NPUMEHEHHWEM HACHIUSA WIM C YIPO30M €ro
NPUMEHEHUsT K TMOTEPIEBIIe WM K JAPYTUM JIMIaM JUO0O0 C MCHOJb30BaHUEM
OECIOMOITHOTO COCTOSTHUS MTOTEPIIECBIICIH.

B cBowo ouepenp, HACHIBCTBEHHbIE JCHCTBUS CEKCyaJbHOTO XapakTepa
IPEJCTaBISIIOT COOOM «MY’KEI0KCTBO, IECOUSIHCTBO WJIM UHbIE AEHCTBHS CEKCYaIbHOTO
XapakTepa ¢ MPUMEHEHUEM HACWJIMS WJIU C YIPO30i ero MPpUMEHEHHUs K TOTEepIEBIIEMY
(moTeprieBlIEH) WM JPYTUM JMIAM JIMOO C MCHOJIb30BaHUEM OECHOMOIIHOTO

COCTOSIHUSI TOTEPIEBIIETO (OTEPIIEBIIEH )».
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OnHako, HM B OJHOM HOPMAaTUBHOM AaKT€ HE 3aKPEIUIEHO, YTO K€ SIBISIETCS
WHBIMU JICUCTBUSMHU CEKCYaJIbHOTO XapakTepa, YTO Ha MPAKTHUKE BBI3BIBACT MPOOJIEMBI
IpU OTIPAaHWYEHUHU COCTaBa MpPECTyIUIEHUs, npeaycmMorpeHHoro cr. 132 YK P® ot
WHBIX COCTaBOB MPECTYIJICHUH IPOTUB MOJOBOM CBOOOIbI JINYHOCTH.

[IpectynieHus OPOTUB MOJIOBOM HEMPUKOCHOBEHHOCTH U IMOJOBOM CBOOOBI
JIMYHOCTH TMOJYYWIIA 3aKOHOAATeNbHOE 3akperuieHue B rase 18 YK PO. YK P® 1996
roga B oriuune or YK PCOCP 1960 roma OGosiee yTOUHMII, YTO >KE SIBISETCS
M3HACWIIOBAHUEM U JIOTIOJHWII KBaTU(UIIUPOBAHHBIC BUIBI JAHHOTO MPECTYTUICHHMS.

CyObeKTOM HM3HACUJIOBaHHUS MOXKET OBITh TOJBKO MykunMHa. Ho 3adactyio Ha
MPaKTUKE BO3HUKAET MpoOJieMa, KaKk KBaTU(UIIMPOBATh JEHCTBUS KEHILUHBI, KOTOpas
NpUHUMAJIa y4acTUE B U3HACUJIIOBAHWU MyTEM TMPUMEHEHUs (HU3NYECKOTO WIH
MICUXUYECKOTO Hacuius, Tubo yrpo3. Tak kak, B cT. 131 YK P® konkpeTrHO yKa3aH
CIEHUAIBHBIA CYOBEKT MYXKCKOTO T0ja, TO JCHCTBUS KEHIIMHBI CydaMu
KBUTU(PUITUPYIOTCS KaK OPTaHU3aTOp, MOJICOOHUK, TIOJICTPEKATEb.

Tak »xe npu kBanuPUKaUUM JEUCTBUA >KeHIIMH 1o cT. 132 YK P® 3a
JIECOMSIHCTBO HA MPAKTHUKE BBI3BIBACT OMPEACIICHHBIC 3aTPYIHEHUS, TAK KaK HU HOPMBI
YTOJIOBHOTO 33aKOHA, HU MHBIE HOPMATUBHO NPABOBBIE AKThl HE JIaIOT OJHO3HAYHOIO
OTPEICJICHUS], UYTO TOHUMAETCS IO/ IAaHHBIMU JICUCTBUSIMU.

Bce npecTymuieHuss mpoTHB MOJOBOM CBOOOIBI M TIOJIOBOM HEMPUKOCHOBEHHOCTH
JUYHOCTH COBEPINAIOTCS TOJIBKO C MPSAMBIM YMBICJIOM, TaK KaK CYOBEKT OCO3HAHHO
UJIET Ha COBEPIIEHUE TAaHHOTO MPECTYIJICHUSI.

BonbImMHCTBO ~ OOBEKTUBHBIX U CyOBEKTHMBHBIX  NPHU3HAKOB  COCTaBa
MPECTYIUIEHUS, NMPEAYCMOTPpEeHHOro cT. 132 YK P®, naeHTHYHBI NpHU3HAKaM COCTaBa
u3HacwioBaHua. B o0oux cocTaBax MpUCYTCTBYeT MpoHUKHOBeHHE. [lo aHamoruu c
3aKOHOJIATEILCTBOM HEKOTOPBIX €BPONEHCKUX CTPaH U BO M30EKaHNUE HEOMPABIAHHOTO
pacuIMpeHusi YrojJOBHOM pemnpeccud B CHEUUAJIbHOM JUTEpaTrype MNpeasiokKeHO
OTPAaHUYUTHh  TMOHMMAHUE  HWHBIX  HACUJIbCTBEHHBIX  CEKCYyaJbHBIX  JICUCTBUU
«CEKCyaJbHbIM MPOHUKHOBEHHEM», TO €CTh HACHJIBCTBEHHBIM BBEICHHEM I10OJOBOTO
OopraHa, Ipyrux 4acTei Tela W HMHBIX MPEIMETOB B €CTECTBEHHBIE MOJIOCTU IPYroOro

Jui1ia.



61

Ha Bcem mpoTskeHUM pa3BUTHUS OTEUECTBEHHOIO YTOJOBHOIO 3aKOHOAATEIBCTBA
00 M3HACWIOBAHUAX M HACWIBCTBEHHBIX JCUCTBUSIX CEKCYalIbHOTO XapaKTepa CTaThU O
JAHHBIX TPECTYIJICHUSIX MOCTOSHHO OMOJHSUIUCh KBaIU(UIIMPOBAHHBIMUA BHJIAMH
TUX TpectyrieHui. [IpoaHanu3upoBaB KBaIM(PUIUPOBAHHBIE BHUABI 3THX JIBYX
COCTaBOB IPECTYIUICHUM, MOXKHO CHENATh BBIBOJ, 4TO OHU U B CT. 131 YK P® wu B cT.
132 YK P® mnonHOCTBIO COBHAJAIOT, YTO TOBOPUT O CXOJICTBE JAaHHBIX BHJOB
MPECTYIUIEHUH. B CBSI3M C 3TUM HEKOTOpBIE aBTOPHI MPEMJIATal0T BKIIOUHUThH TAHHBIC
COCTaBbl MPECTYIUIEHUA B OAHY cTaTbio. OIHAKO YKa3aHHOE€ HOBOBBEJCHHE MMOMHMO
YpEe3MEPHOIO  YCIIOXKHEHHSI COOTBETCTBYIOIIEH JIHCHO3ULMHU, MOMXKET IOPOJIUTH
CJIO)KHOCTU B COJICPKAHUU M TOJIKOBAHUM HCIIOJb3YEMbIX TEPMHUHOB U ONPEICIICHHbBIC
TPYAHOCTH MPAKTUKHU npuMmeHeHus. K npumepy, mpakTH4ecKoe OCYILECTBICHUE ABYX
Pa3IMYHBIX MO CIIOCO0Y COBEPIIICHUS U CONEPKAHUIO MPECTYMHBIX ACHCTBUHN (IIOJIOBOTO
CHOIIICHUSI Y WUHBIX JCHCTBUI CEKCyaJIbHOTO XapaKTepa), COBEPIICHHBIX B OTHOIICHUU
OTHOTO W TOrO0 € IMOTEPIEBIIET0 C MHUHHMAJIbHBIM BpPEMEHHBIM pa3pbIBOM,
(dakTryecku OyAeT HaKa3bIBaThCS B TEX K€ MpejesiaxX, 4TO M COBEPIICHHE OJHOTO M3
BXOJSIIUX B MOJO0HYIO JUCIO3ULINIO IEUCTBUN (M3HACUIIOBAHUS WJIM HACUIILCTBEHHBIX
JEUCTBUH CEKCYallbHOTO XapakTepa), 4YTO B CBOK OYepedb NIPOTHUBOPEUUT
OCHOBOTIOJIATAIOIINUM TMPUHIIUIIAM Ha3HA4YEHUs CIPaBEIJIMBOrO U OOOCHOBAaHHOTO
HaKa3aHUsl.

Takum oOpazoM, B HalIel CTpaHe B PaBHOW CTENEHU 3alIMINAIOTCS MpaBa B
chepe UHTUMHBIX OTHOIICHUHN KaK KEHIIWHBI, TAK U MY>KYUHBI.

Peanuzamust  Oonee dS(QexkTuBHONW NEATETHHOCTH B IUTAHE MPECEUCHUS
MPECTYIUICHUN MPOTUB MOJIOBON HEMPUKOCHOBEHHOCTH W TOJIOBOM CBOOOIBI JIMYHOCTH
TpeOyeT pelleHHs] Ha TOCYJapPCTBEHHOM YPOBHE COIMAIbHO-IKOHOMHUYECKUX MpOOeMm,
VIYyYIICHUs] KadecTBa o00pa3oBaTeIbHBIX MPOTrpaMM B KOHTEKCTE JTyXOBHOTO
BOCIIUTAHUSl JIMYHOCTH M YBAXKEHUS MOpPAIbHBIX M HPABCTBEHHBIX IIEHHOCTEM,
MOBBIMICHUST TIPABOBOM KYJIBTYPhl HA YpPOBHE OOBIIEHHOTO U TPOHEeCCHOHAIBLHOTO
MPaBOCO3HAHUS, TPENOCTABICHUS KBaTU(UIIUPOBAHHON TICHXOJIOTO-FOPHINYECKON
MOMOIIIM, PEIIeHUs] MpPoOJieM, CBSI3aHHBIX C MPOBEACHUEM CYACOHO-METUIIMHCKON

DKCIIEPTHU3BI.



62

CIIMCOK JIMTEPATYPbI

HopmatuBHO npaBoBbI€ aKThI

1. VYronoeusiii kogeke P® ot 13.06.1996 Ne 63 — ®3(B pexn. ot 15.01.2016) //
CoOpanue 3akoHOmaTenbCcTBa. - 1996. - No 25. - Ct. 2954

2. YronoBubiii kogekc PCDOCP ot 1 wmrons 1922 r. // pocryn u3 CIIC
Koncynbrant Iltoc

3. Yronosueiii koaekc PCOCP or 22 wostOps 1926 1. /[moctym u3 CIIC
Kouncynbrant ILtoc

4. Yronoeuelii kojekc PCOCP ot 27 wmosiops 1960 romal// moctyn uz CIIC
Koncynprant [Liroc

5. YronoHoe ynoxenue Poccuiickoit Umnepun: no coct. Ha 22 mapta 1903 r. -
CII6: Uzn. B. I1. Aaucumona, 1903. 145 c.

6. Cox 3akoHoB Poccutickoit Umnepun: B 15 1. Cankr-IletepOypr. // moctyn u3
CIIC Koncynprant [lntoc

/. BouHCckue apTukynbl OpU TOM K€ W KpaTkue mnpumedanusa. 1714 r.
CoOcTBeHHOpYYHBIC TIoNpaBkH U jgomnoiaHeHus [lerpa Bemukoro. M.: I'oc. 6ubnmoreka
uMm. B.U. Jlenuna, 1946.

8. MexnayHapoaHas kiaccudukamms oonesnerr 10-ro mepecmorpa (MKB-10) //

CIIC Koncynbrant I[lntoc

CnenmanpHas quTeparypa

1. Auapeena JILA., [lpuran C.J1. Ksanmudukarus uznacunoanuit. - CII0., 2014. -
235 c.

2. ABneeB M. U. IlpeaynpexaeHue moyioBON MPEeCTYMHOCTH MEpaMu YTrOJOBHO-
npaBoBoro xapaktepa // Poccuiickuii cnenoBarens. - 2010. -Ne 7. - C. 19 — 21.

3. AurtonsiH M. 0. Kypc poccuiickoro yrojgoBHoro mpasa. - M., 2011. - 149 c.

4. ApvkoBa B.U.,TsoxkkoBall. WM. M3nacunoBanue. Kpammdukanus OTIETbHBIX

BUJIOB TSDKKUX TMIPECTyIUICHUM: yueOHoe nocodue. - Upkyrck, 2014. - 247 c.



63

5. barmer A. M., PozoBckas T.M. Hacunue kak KOHCTPYKTUBHBIM TpPHU3HAK
OOBEKTUBHOM CTOPOHBI TMPECTYIUICHUSA, NOpeaycMoTpeHHoro ct. 212 YK PO //
Poccuiickuii cnenoBarens. - 2014. - Ne 24. - C. 32 — 35.

6. bespyuko E. B. Icnons3oBanue TepMHUHA «HACHIHE» B YrOJOBHOM
3akoHoaarenbcTBe Poccuu // Yronosuoe mpaso. - 2014. - Ne 5. - C. 21-25

7. bezBepxoB A. I[loHsitTue W BUIBI HAacWIMg B YroJoBHOM TmipaBe Poccuu:
BOIIPOCHI MPABOTBOPUECTBA U IpaBonpuMeHeHus // YronoBHoe mpaBo. - 2014. - Ne 4. -
C. 34 - 36.

8. besrepxoB A.I'. O HEKOTOpBIX BOIpOCax KBAIU(PUKAIIMK HACHIbCTBEHHBIX
MPECTYIJIEHUH MPOTUB MOJIOBOW HEMPUKOCHOBEHHOCTH M MOJOBOM CBOOOBI JIMYHOCTH
// ' YromoBHoe mipaBo. - Ne 5. - 2014. - C. 18-24.

9. boposukoB B. b. Yronosuoe npaBo Poccuu: Ocobennas yacte. - M., 2015. -
261 c.

10. BbpuwinuantoBa A. B. KommMmenrtapuii k YroinoBHoMy kojaekcy Poccuiickoit
@enepanuu. - M.: IIpocnexkr, 2013. - 125 c.

11. BpuinuanTtoB A. Hacunue u yrpo3a NpUMEHEHHs] HAaCWIIUS MPY COBEPILICHUH
u3HacwioBaHus // YromnoBHoe npaso. - 2014. - Ne 5. - C. 23- 26.

12. Bapauman E.E. Xenmmna B npeBaem mupe. - M: Hayxka, 2010. - 169 c.

13. Tayxman JI. [IpobieMbl kBanu(pUKAIMK HACHIHCTBEHHBIX MPECTYIUICHUN //
VYronosHoe npago. - 2014. - Ne 5. - C. 34 — 37

14. dypmanos H. JI. ITpoGiembl yrojloBHOI OTBETCTBEHHOCTH 3a MPECTYIUICHUS
IPOTUB >KU3HH, 3[0POBBS, IOJIOBOM CBOOOABI M MOJIOBOM HEMPUKOCHOBEHHOCTH. -
Exarepun0ypr, 2009. -169 c.

15. Jeino A. B. O HekoTOpbIX BONpOCax KBaIW(PHUKAIMK HACUIBLCTBEHHbIX
MPECTYIJICHUH TMPOTUB MOJIOBON HEMPUKOCHOBEHHOCTH M TOJIOBOM CBOOOJBI JIMUHOCTH
// YronoHoe nipaBo. - Ne 5. - 2014. - C. 18 — 21.

16. EcakoB I'. Oco3Hanue Bo3pacTta TOTEPIEBIIETO JIMIa B TOJOBBIX
NPECTYIUICHUSX: MO3UIUS CyAeOHOM mpakTHKu // YronoBHoe mpaso. -2011. - Ne 6. - C.

33- 35.



64

17. 3amenun A. M. JlononHuTenbHas KBaIUPUKAUUSA PECTYIUJICHUM:
moHorpadus. - M., 2014. - 251 c.

18. T'amaxoBa A. B. Bompocsl kBanupukanmuu NpecTyINIEHUH B YTrOJIOBHOM
npaBe U CyJeOHOM mpakTuke (1o MpHu3HaKaM CyOBbEKTHMBHON CTOpOHBI) // Poccuiickmii
cienosarens. - 2010. - Ne 18. -C. 13-18.

19. T'amaxosa A. B. IIpaBoBbie npo0sieMbl KBaTM(PUKAIIMU U3HACUIIOBAHUM. - M.,
2014. -138 c.

20. T'omy6oBM. WM. HIpuauueckas oOleHKa NPUMEHEHUS HacWiIus Tpu
COBEPILICHUU TIPECTYIICHUN MpOTUB nipaBocyaus // Poccuiickas roctumms. - 2014. - No
11.-C. 14 -15.

21. Jlpsauenko A. II. VYromoBHo-mpaBoBas oOXpaHa TpaxiaaH B cdepe
CEKCYaJIbHBIX OTHOILIEHUH. - M., 2008. - 94 c.

22. Wmanos H. I'. KBanmudukamnus moiaoBsIx mpectyruieHui. - M., 2013. - 152 c.

23. UrnatroB A. H. OTBeTCTBEHHOCTh 3a HACHJIBCTBEHHOE COBEPIICHUE
JeicTBUI cekcyanbHOoro xapaktepa // Coerckas toctunms. - 2001, -Ne 12. - C. 10 —
13.

24. Kanmamnkas T. A. Ponp 0eCrIOMOIIHOTO COCTOSIHHS TIOTEPIICBIIETO IS
KBaIM(pUKaLuu npectymienus // Becthuk Akagemun npasa u ynpasienus. 2010. Ne 7.
C. 94-102.

25. Kanmamnkas T. A. HacunmbcTBeHHBIC ACHCTBHS: TPOOIeMbl KBaM(pUKaIuu //
Bectauk IOxHO-Ypanbckoro rocynapctBeHHOro yHuBepcureta. Cepus «lIpasoy,
BBITTyCK 24. - 2014. - No 38. - C. 64 — 68.

26. Kubanpauk A. I'. YronoBHbi kogekc Poccuiickoit deaeparuu. OcobeHHas
yacTh. [locTaTreliHblii HAyYHO-TIPAaKTHYECKUI KOMMEHTapuid. - M., 2014. - 251 c.

27. Ko3zauenko E. b. IloHsTHE «OeCIOMOITHOE COCTOSIHUE» B JOKTPHHAIBHOM,
3aKOHOJATEIBHOM U MPABONPUMEHUTENBHONU TpakToBKax // Poccuiickuii 1opuandeckuit
xypHai. - 2011. - Ne 4. - C. 145-153.

28. Kozauenko E. b. W3nacuinoBanue: mpoOsieMbl YroJOBHO-TIPABOBOM

kBanudukanun.-Bragusoctok, 2015. - 269 c.



65

29. KoznoB A. II. CekcyanbHble NPECTYIUICHUS! KaK 0OBbEKT KPUMHUHOJOTUH. -
CII6., 2007. -279 c.

30. KoneBa M. A. HacuiabCTBEHHBIE TIOCSTATEIHLCTBA HA TMOJOBYIO CBOOOAY W
MOJIOBYIO HEMPUKOCHOBEHHOCTh: YTOJIOBHO-TIPABOBAasi XapaKTEPUCTUKA M MPOOJIEMbI
kBanupukanuu. - Hiwxuuit Hosropon, 2007. - 269 c.

31. Kopneesa A. H. Kypc yronmosroro npaga. - M., 2010. - 158 c.

32. Kpacntok I'. I1. ITonsTue monoBsIx mpectyrieHui. - M., 2015. - 157 c.

33. Kpyrnukos JI. JI. O moHSATHM ¥ YrOJOBHO-TIPABOBOM OIICHKE HacWiHs //
VYronosHoe npaso. - 2015. - Ne 1. - C. 33 — 37.

34. Kyspmun-KapaBaes B. VYmoxkenne o0 Haka3zaHUSIX YrOJOBHBIX U
UCTIIpaBUTEIBHBIX. - M., 1967. - 127 c.

35. Jlebenes B. M. KommMmeHTapmii k VYrojoBHOMY Kojekcy Poccuiickoi
Oenepanyu. 13-e uzn. - M., 2013. - 169 c.

36. Macmak C. H. VYrojsoBHO-mpaBOBOW W KPUMHHOJOTUYECKUN ACTIEKTHI
OTBETCTBEHHOCTH 32 IOJIOBOE CHOLIEHUE U MHBIE IEUCTBUS CEKCYyalbHOTO XapakTepa ¢
JIMIIOM, HE JOCTUTIIMM YEThIPHAAATAIIETHETO Bo3pacTa. - Caparos, 2010. -238 c.

37. Muxima A. C. HacuibCTBEeHHBIE TIPECTYIUICHUS TMPOTHB IOJOBOM
HEITPUKOCHOBEHHOCTH M MOJIOBOM CBOOO/IbI JIMYHOCTH: MPOOJIEMBI YTOJIOBHO-IIPABOBOTO
perynupoBanus u kBanudukamnuu. - Kpacuogap, 2013. - 81 c.

38. Mypsuna JI.U. YronoBHasi OTBETCTBEHHOCTh 3a MOJIOBOE CHOIICHUE U MHBIC
JNEUCTBUSL CEKCYaJIbHOI'O XapakTepa C JMILOM, HE JOCTUTIIMM MIECTHAALATUIETHETO
Bo3pacta // Bectauk Ilensenckoro rocymaapctBeHHoro ynuBepcurera. - 2013. - No 3. -
C. 60 —64.

39. Mypamos H.®. Kpanudukauus npecTyrieHuil: Hay4Ho - MPaKT. Mocooue. -
M., 2014.-70 c.

40. HaymoB A. CoBOKYINHOCTh B COCTaBHBIX HACHUJIBCTBEHHBIX MPECTYIUICHUSX:
KOTI'JIa OHa €CTh M KOT/1a OTCYTCTBYeT // YronoBHoe npaBo. - 2014. - Ne 5. - C. 12 - 17.

41. Hosukos B. Hacunue i yrpo3a ero mpuMeHEeHHs Kak Clloco0 COBEpIIEeHUS

HpCCTyr[JIeHI/Iﬁ IMPpOTHUB MOJIOBOM HCTIPUKOCHOBCHHOCTH U IIOJIOBOM CBO60I[BI JINYHOCTH

// ' YromoBHoe nipaBo. - 2014. - Ne 5. - C. 29 — 31.



66

42. OmuroB  B.M. WM3nacumoBanue:  KBammduUUpyOlme U 0c000
kBaymduiupytomue npusHaku // Poccuiickuit cinemoBarens. - 2015. - Ne 8. - C. 11 —
15.

43. Octposenkasa FO. A. [loHsiTHE HACUIIBCTBEHHBIX CEKCYaJIbHBIX ACHCTBUN U
oTJIMUnTENbHbIE yepThl. - M. 2013. -50 c.

44. Tlantroxunall.B. Con kak popma 6€CIOMOUTHOTO COCTOSIHUS TTOTEPIIEBILIETO
B HACUJIbCTBEHHBIX MOJIOBBIX MOcCSTaTtenbcTBax // JloCTHKEHHsS] BY30BCKOW HAyKH. -
2013. - Ne 3. - C. 214-220.

45. IlymoBoukun FO. E. [Ilpobinembl mOHUMaHuSd ¥ KBaIM(PHUKALUU
MPECTYIICHUH MPOTHUB MOJIOBOM HEMPUKOCHOBECHHOCTH HECOBEPIICHHOJICTHUX: HOBOE B
yroJIOBHOM 3aKkoHoaTeNbeTBe // Poc.mpaBocyaue. - Ne 4 (48). - 2010. - C. 65 — 68.

46. Papor A. OOoznauenue Hacwiusgs B OcobenHoir uyactu YK PO
XapaKTEPU3yeTCsl YPE3BbIYAITHON TEPMHUHOJIOTMYECKON MEeCTPOTOM // YTronoBHOE MpaBo.
-2014. - Ne5.-C. 45-48.

47. PomanoB B.I'. YroyioBHasi OTBETCTBEHHOCTh 3a MOJIOBOE CHOIIIEHWE U UHbBIC
JCHCTBUS CEKCYallbHOTO XapakTepa C JIMIIOM, HE JOCTUTIINM IIEeCTHAAIATUIICTHETO
Bo3pacra. - M., 2013. -130 c.

48. CewmepnueBa H. K. YronmosHoe npaBo. YueOHUK 111 By30B. - M., 2012. -281

49. Cepmrok JI. Yrposa kak Bun Hacwius / YromnoBHoe npao. - 2014, - Ne 3. -
C.45-48.

50. Ckopuenko II. T. [Tocrateitnbiit KommenTapuit k YromosHoMmy koxaekcy PO
1996 r. - M., 2014. - 48 c.

51. Cxkpumuenko H.YO. IToctanosnenue [lnenyma BepxoBnoro Cyna P® ot 4
nexabpst 2014 1. Ne 16 «O cyneOHOUM mpakTUKE MO JIeJaM O MPECTYIJICHUSX MPOTUB
MOJIOBOM HEMPUKOCHOBEHHOCTH U TOJIOBOM CBOOO bl TUYHOCTHY // YTOJIOBHOE TIPaBo. -
2015.-Ne 2. -C. 59 -61.

52. Cayuxuit 1.W. Kpanudukanus uznacuioBanuii. - M., 2015. - 132 c.

53. Conomenko M. T'. Kpamudukaumss mpecTymieHud Mo OOBEKTUBHBIM

npuszHakam. - CII6., 2002. - 304 c.



67

54. CynnypoB C. ®@. YronosHoe npaBo Poccun: Ocobennas yacte. - M., 2015.
- 281 c.

55. Csarkun H.H. IlonoBoe cHollleHHME W WHBIE JEUCTBUSI CEKCYaJbHOIO
XapakTepa C JIMIIOM, He IOCTUTIIMM IIECTHAIATUIIETHETO BO3pacTa: 3aKOHOAaTeIIbHbBIN
Y IPaBONPUMEHHTEINBHBIN acniekThl. - KpacHogap, 2013. -67 c.

56. TypaeB b. A. Tekct cOopHuka 3aKOHOB XaMMypanu B MEpeBOjie. 3aKOHBI
BaBWJIOHCKOTO 1aps Xammypanu. - M.: ToBapuiiecTBo ckopomnedyaranuu A. A.
JleBeHncon, 1914. - 81 c.

57. TeigeikoBa H. B. Kypc yromnosnoro npasa. YueOHoe nocodue. - M., 2012. -
169 c.

58. ®aprues U. VYromoBHO-TIpaBOBas OICHKA 3apa)XK€HUS BEHEPUUYECKOU
oosne3npto // YromoBuoe mpaBo. - 2014. - Ne 1. - C. 42 — 52.

59. ®darkymuna M., OctpoBenkas 0. Ilpobrmemsr  kBamupukanuu
npecTyIuieHus, npeaycMoTpertoro cT. 132 YK P® // YronosHoe npaso. - 2015. - Ne 8.
-C.33-38.

60. ®edenon I1. A. IIpuHIUTIEI COBETCKOTO yroJIOBHOTO Mpasa // W3B. BBICIIL
yue6.3aBeneHuii. Cepus: IlpaBoBenenne. - 2009. - Ne 2. - C. 36-43.

61. [lapanos P./. IIpectynnoe nacunue. - M., 2009. - 163 c.

62. Mlapropoackuit M. JI. HacuiabCTBEHHBIE TMPECTYIUICHUS CEKCYaTbHOTO
XapakTepa, COBEpIIAacMble B OTHOIIECHWU MAaJIOJIETHUX W HECOBEPIICHHOJIETHUX. - M.,
2011.- 70 c.

63. [anaeB H. I'. Kypc coBerckoro yrososHoro npasa. HYacts Ocobennast. T. 3.
-JI.,1973.-359 c.

64. Illusa B. becrnmomolHoe COCTOSHHUE TOTEPIICBIIETO KaK OOBEKTUBHBIN
MPU3HAK B MPECTYIICHUSAX MPOTUB JTUYHOCTH, COBEPIIAEMBIX C MPUMEHEHUEM HACHIIHS
// YronoBHoe nipaBo. - 2014. - Ne 5. - C. 32 — 37.

65. nsmounnkoB A.C. TonkoBaHMe COBETCKOTO YTOJOBHOTO 3aKoHA. - M.,
2013.-241 c.

66. HOmxkos C. B. [TamsaTHukEu pycckoro mpasa. - M., 1952. - 184 c.

67. Sxosnes . M. [Tonossie mpectymienus. - Jlyman6e: Updon, 2009. -391 c.



68

68. SxosmeBa E. HO. OtrpanumdyeHue HW3HACWIOBAaHUN OT HWHBIX JICUCTBUM

CeKCyallbHOT0 XapakTtepa. - M., 2009. - 112 c.

Marepuaibl IOpUANYECKON MPAKTUKU

1. [locranoBnenue Ilnenyma BepxoBHoro Cyma P® ot 04.12.2014 N 16 «O
CyleOHOM  TpakTUKe MO  JeJaM O  HOPECTYIUICHUSX  IPOTUB  MOJOBOM
HETPUKOCHOBEHHOCTH M TTOJIOBOM cBOOOABI JIMUHOCTHY // Poccuiickas razera. 2014. Ne
284,

2. Onpenenenne CyneOnoit koyuerun Bepxosuoro Cyna P® ot 12 ¢espans 2010
«JlencTBus JM1a, COBEPLIMBIIETO MOKYIICHUE Ha V3HACUIIOBAHUE
HECOBEPILCHHOJIETHEH, TMOBJEKIIME IO HEOCTOPOKHOCTU €€  CMEpPTh, CY[
kBamudummpoBan mo 4.3 c¢r.30 m m"a" 4.3 cr.131 YK P®» /[ goctyn u3 CIIC
Koncynprant [Liroc

3. CnpaBka CyneOHOM KOJUIETHHM MO YroysioBHbBIM jenaM  CapaTOBCKOTO
obsactHoro cyna «O pe3ynbratax 00001IeHHs Cy/1IeOHOM MPAKTUKU MO0 PAaCCMOTPEHUIO
CyJaMHd 0O0JIaCTH YrOJIOBHBIX i€l O MPECTYIUJIEHUAX, MNPEeIyCMOTpPEHHBbIX cT. 131
yrojioBHoro kojekca Poccuiickoit ®eneparuny» //noctyn uz CIIC Koncynwsrant [Tiroc

4. Yronosuaoe aeno Ne 1-30/2014. ApxuB paitonHoro cyaa KpacHosgpckoro kpas
Il noctyn u3 CIIC Koncynbsrant [Tiroc

5. I[IpuroBop OpenOyprckoro obmactHoro cyga ot 1 oxtsiopst 2013 r. ApxuB
Openbyprckoro obsactaoro cyaa r. Openodypra // noctyn u3 CIIC KouncynbranT [mtoc

6. [IpuroBop OxTA6pHCKOTO paiionHoTO cyaa r. Camapsr ot 05 anpens 2013 1. //

noctyn u3 CIIC Koncynsrant [lntoc



