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BBenenue

AKTyaJIbHOCTh TeMbI UcciiefioBaHus. [IpaBa yenoBeka - 3T0 HEOTbEMJIEMBIE
npaBa KaXJO0ro YeJIOBeKa, B HE3aBUCUMOCTH OT €ro HalUMOHAJIbHOCTH,
MECTOXKUTENIbCTBA, I10JIa, STHUYECKOW NPUHAMIEKHOCTH, I[BETa KOXH, PEIUTHUH,
A3bIKA WJIK JIFOOBIX IPYTUX NMPU3HAKOB. Bee Moy B paBHOM CTENEHU pacIionararor
paBaM{ YEJOBEKA, MCKJIOYas BCAKOrO pPOJa IUCKPUMHHALMIO. OTH IpaBa
B3aMMOCBS3aHbl, B3aMMO3aBUCHMBbI U HEJEIUMBI.

BceoOue npaBa 4denoBeka 3a4acTyro 3a(UKCUPOBAHBI M TapaHTUPOBAHBI
3aKOHOM B (hOpMe JOrOBOPOB, OOBIYHOIO MEXKAYHAPOJHOIO TIpaBa, OOIIMX
OPUHLIMIIOB TpaBa W JAPYTUX  HMCTOYHHMKOB  MEKIYHapOJHOTO  IIpaBa.
MexayHapoHoe TpaBo B 00JIaCTH IpaB 4YeJIOBEKa BO3JaraeT Ha rocyJapcTBa
00513aTeIbCTBA MO OCYIIECTBICHUIO AESITEIbHOCTHU C LIEIbIO MOOLIPEHUS U 3aIIUTHI
IIPaB U OCHOBHBIX CBOOOJ] U€IOBEKa.

OO011ecTBEHHBIH MOPSOK, oO1eCTBEHHAs HPABCTBEHHOCTH 17§
3IpaBOOXpAaHEHHE BCErjla HaxoAsTcs B cdepe NpHUCTaIbHOIO BHHUMaHUS
rocyaapctBa. B mo0oit Touke Poccuiickoit ®denepanuu AeMCTBYIOT €IMHbBIE
OpaBUjia, YCTAHABIMBAIOIIME  HOPMATHB  MOBEACHUSA, OOECHeunBarOIINe
COOJIIOJICHNE HOPM OOIIECTBEHHONW HPABCTBEHHOCTH U OXpaHy 3/0pOBbS
HACEJICHUSI TOJI CTPaxOM TMPHUBJIIEYCHUS K OTBETCTBEHHOCTH 3a HAPYIICHHE ITHX
PaBUIL

PacnipocTpaneHre HapkOMaHUM SBISIETCS yIpo30M Kak OOUIECTBEHHOMY
NOPSZIKY, TaK U OOLIECTBEHHOMY 3/10pOBblO. JIWlla, Haxopasmuecss B COCTOSHUU
HAapKOTUYECKOTO OIbSHEHUS, MOTYT MpPEICTaBIATh OMACHOCTb JUIsl ce0s U s
JIPYTHUX JIIO/ICH, K TOMY € BO3JCHCTBHE HEKOTOPHIX HAPKOTHUYECKUX BEIIECTB Ha
OpraHu3M MPHUBOJUT K 3aBUCUMOCTH U Jlaxke K JeTalbHOMY ucxoay. ['ocyaapcTBo
IPU3BAHO OTPAIUTH CBOE HACEJICHHE OT PaclpOCTPAHEHUS 3TOTO sBieHUsA. OTHUM
U3 Crnoco0OB JOCTHXKEHHUS STOM LEeNu SBISETCS YroJOBHO-NPABOBas 3alllUTa
IPABOOTHOUICHH, ONPEIEIEHHBIX TOCYAAPCTBOM KaK BO3MOXKHBIE U KellaeMbie. B

ci1y4dac, €CJIM JIMIO COBECPHIACT ACAHHNC, HCKAXKAIOIICEC TAKUC IIPABOOTHOIICHUSA, TO



rocyJapcTBO, 3alluilas MPaBOMEPHYIO MOJENb IOBEAEHUS, B HMIIEPATUBHOM
MOPSAKE NAaET YyrOJIOBHO-IIPABOBYIO OLICHKY AEHCTBUAM JAHHOIO JIAIIA.

B cr.ct. 228-233 YK P® 3akpermieHbl HOPMBI, 3alpelialoiie COBEPIICHUE
psifa AESHU, CBSI3aHHBIX C HE3aKOHHBIM OOOPOTOM HAPKOTUYECKUX CPEICTB U
MICUXOTPOMHBIX BEUIECTB: OT CAMOTO0 HE3aKOHHOTO 000pOTa J0 TaKMX JESHUU Kak
HE3aKOHHOE KYJIbTUBUPOBAHUE PACTEHUH, COACPKAIIUX MOA0O0HBIE BEIIECTBA, WU
OpraHu3alusi W COJEep)KaHUE MPUTOHOB Il uUX moTpebnenus. llocnennue He
SBJISIOTCSI HE3aKOHHBIM 000OPOTOM KaK TaKOBBIM, HO OECCIIOPHO CIOCOOCTBYIOT €r0
pa3BuTHIO. B HaydyHOM JHMTEepaType CYyIIECTBYET 3HAYMTEIbHOE KOJIMYECTBO
MCCJIEI0BAHMM, KacatouMXcsl HEMOCPEACTBEHHO HE3aKOHHOTo o0opoTa. Ho B To ke
BpEMsl IMOJIHOLICHHBIX Pa0OT, MOCBSIIEHHBIX NESHUSAM, 3anpeléHHbIM cT.cT. 230-
233 YK PO, He cymiecTByer.

Crenenp HayyHOM pa3pabOTaHHOCTM TEeMbL. TemMa NpPeCTYIUICHUH,
CBSI3aHHBIX C HE3aKOHHBIM O0OpPOTOM HAPKOTHUECKHX CPEICTB M IMCHUXOTPOIHBIX
BelEeCcTB, ocBenaercs B padborax T.A. boromooosoi, I'.B. Cepensl, .M. Cepenpl,
T.M. Knumenko, JI.A. IIpoxopoBa, M.JL. Ilpoxoposoi, P.I'. I'ynapuc, E. JL
XapbkoBckoro, B.A. KynbkoBa, 1 Ipyrux y4€HbIX.

OTnenpHBIE ACMIEKTHl HE3aKOHHOTO 000pOTa paCCMOTPEHBI B UCCIIEOBAHUIX
A.B. ®enoposa, FO.C. Pomamena, A.C. Kupeesa, P.M. Kammupuna, MN.JL.
Kupeesoi, A.C. lllypeiruna, A.Il. OcunoBa u 1pyrux y4€HbIX.

HecMoTps Ha uMerommiics B YroJOBHO-IIPABOBOM JOKTPHUHE HHTEpPEC K
0003HaYEHHOMY KpYyry BOIIPOCOB, paHee HE MPOBOAWIOCH CHUCTEMHOTO
CPABHUTEJIBHO-TIPABOBOTO  HMCCIIEIOBAHUS POCCUMUCKOTO W  HHUAEPIAHACKOTO
3aKOHOJATEIbCTBA O BOIPOCAX, KAaCAOLIMXCS OTBETCTBEHHOCTH 3a JESHUSA,
npeaycMoTpenusie cr.ct. 230-233 YK PO.

BonbmmHCTBO paboT MOCBSIIEHO MPECTYIICHUSIM, IPETYCMOTPEHHBIM CT.CT.
228-229 YK P®, B KOTOPBIX 3aKperjieHa OTBETCTBEHHOCTh HEMOCPEJCTBEHHO 3a
HE3aKOHHBIA OOOPOT HAPKOTUYECKHX CPEJCTB W ICHUXOTPOINHBIX BelIECTB. B
VCCJIEIOBAHMSIX, MOCBAIIEHHBIX HUJIEPJIAHJICKOMY 3aKOHOJATEIbCTBY, BHUMAHHUE,

KaK MpaBWIO, TaKXKe yJAeNseTcs HMEHHO HEe3aKOHHOMY o0opoTy. B Hayke



YIOJOBHOIO  IpaBa  OTCYTCTBYET  KOMIUIEKCHOE  CPAaBHUTEJIBHO-IIPABOBOE
UCCJIEIOBAHNE OTBETCTBEHHOCTH 3a TaKHE JESIHUS KaK CKJIOHEHHE K IOTPEOIICHUIO
HAapKOTHUYECKUX CPEICTB, ICUXOTPOIHBIX BEIECTB, HE3AaKOHHOE KYyJIbTUBUPOBAHUE
pacTeHHi, COAEpXKAIMX TaKUE BEIECTBA, OpraHu3auus 00 CcoaepKaHHe
IPUTOHOB ISl UX MOTPEOJIEHUs], HE3aKOHHAs Bbljaya JIMOO TMOAJEIKA PELENTOB
WIM HHBIX JOKYMEHTOB, NAlOIIMX I[PaBO Ha HX IOJIyYE€HUE, YTO OOBACHSAET
HE00XO0IMMOCTh U aKTyaJIbHOCTh HACTOSIILIETO UCCIIEIOBAHUS.

OOBEKTOM HCCIEeNOBaHUS SBISIOTCA IpaBa 4YelNOBEKa M OOLIECTBEHHbBIE
OTHOUIEHUS], COIYTCTBYIOLIME HE3aKOHHOMY OOOPOTY HAPKOTUYECKHX CPEACTB H
IICUXOTPOITHBIX BEIIECTB, PETYIUPYEMBIE 3aKOHOAATEIBCTBOM PD.

IIpenMeToM wucciaenoBaHUs SBIAIOTCA 3aKOHONATENIBHBIE AaKThl, HHbIE
HOPMAaTUBHBIE TPABOBBIE JOKYMEHTBI, PETYJIUPYIOIIUE OYEPUYEHHBIA KpPYT
BOIIPOCOB, IPAKTUYECKUE MATEPUAIIBI 110 IMPUMEHEHHUIO COOTBETCTBYIOLIUX HOPM,
HayyHas JIMTeparypa o TeMe padoThl.

Lenpro JaHHON palOTHI ABJISAETCS U3yYECHHE MPAB YEIOBEKA U HE3AKOHHOIO
000pOTa HAPKOTUYECKUX CPEACTB U NMCUXOTPOIHBIX BEIIECTB.

JUIst TOCTH>KEHUS YKa3aHHBIX Liesied c(hopMyIUpOBaHbl CIEAYIOIIUE 3a/1auu:

- pacCMOTpPETH MOHATUE YEJIOBEKA, IPAKIaHNHA, JINYHOCTH;

- U3y4YUTh IPABOBOM CTATyC JIMYHOCTU: IIOHATHE, BUIBL;

- IPOBECTH aHAJIU3 MEKIYHAPOAHOM 3alIMThI IPAB YEIOBEKA.

-[POAHAIU3UPOBATH o0u1yIo XapaKTEPUCTUKY IIPECTYIICHUN,
COITYTCTBYIOIIMX HE3AaKOHHOMY 000pOTY HAPKOTHKOB;

- BBIIBUTh OOBEKTUBHBIE M CYOBEKTUBHbIE NPHU3HAKK HE3aKOHHOTO
KyJbTUBUPOBAHUs PACTEHUM, COAEPKAIMUX HAPKOTUYECKUE CpEICTBA WIIU
MICUXOTPOIHbBIE BEIIECTBA TUOO UX MPEKYPCOPHI;

- IPOBECTU aHaNM3 OOBEKTUBHBIX U CYOBEKTHBHBIX NMPU3HAKOB HE3aKOHHOM
BbIIaYu JMOO MOAJENKH PELENTOB WM WHBIX JOKYMEHTOB, NAIOUIMX MPaBO Ha
MOJIyYE€HHE HAPKOTUYECKUX CPEACTB WIIN NICUXOTPOIHBIX BEIIECTB.

Mertononoruyeckass 0CHOBa nccienoBanus. [Ipu nmposeneHnn nccnenoBaHus

NpUMCHAJIACh COBOKYITHOCTb HAaYYHBIX MCTOJOB. CDI/IJ'IOCO(i)CKI/Iﬁ I[I/IaJ'IeKTI/I‘leCKI/Iﬁ



METOJI TTO3BOJIMI MMPOAHATU3UPOBATH SIBJICHUS B JUHAMUKE U BO B3aUMOCBSI3H CO
CMEXHBIMH (eHOMeHaMu. [IpruMeHsuchy Takxke oOIe- 1 YaCTHOHAYYHbBIE METO/IBI.
K o06mieHayqyHbIM OTHOCSITCSI METOJI CUCTEMHOIO MOAX0Aa U METOJ CTPYKTYPHOTO
noaxona. lcmons3oBasvch CIEAYIOIIME YAaCTHOHAYYHBIE METOIBI: JIOTHMKO-
CEMaHTUYECKUH, (OpMaIbHO-IOPUIUYECKUM, JIMHTBUCTUYECKUM, HCTOPUYECKUH,
COIIMOJIOTUYECKHM U IPYTHE.

Teopetnueckass OCHOBa uccieqOBaHHs. BreimyckHas KBaiupuKamMoOHHAS
OCHOBBIBA€TCS Ha cucTteMe (UIOCOPCKUX M TEOPETHKO-NPABOBBIX B3IISAAX Ha
pEryJIMpOBAaHHUE BOIIPOCOB, CBS3aHHBIX C MPABaMU YEJIOBEKA M C HE3aKOHHBIM
000pOTOM HAPKOTUYECKUX CPEJICTB M TICUXOTPOIHBIX BEIIECTB, BBICKA3aHHBIX
OTE€UECTBEHHBIMU YUEHBIMU U TIPEJICTABUTEIISIMH 3apyOeKHOM MTPAaBOBOM HAYKH.

HopmartuBHasi 6a3a wuccienoBaHusi. B kauecTBe OCHOBHOW HOpMaTHMBHOM
0a3bl HCCIIEIOBAHUS UCIIOJI30BAHBI OCHOBOTMOJATAIOIINE HOPMBI MEXKTyHAPOHOTO
npaBa, uznoxeHHole B JokyMeHTax OOH, Konctutyuus Poccuiickoit @eneparuu,
YronoBHbI Kojieke PD 1 nHbIE TPO(HIIbHBIE HOPMATHUBHBIE ITPaBOBbIE AKTHI PD.

Omnupuyeckass 0aza UcCienoBaHUs. OMIIUPUYECKYIO 0a3zy HCCIEeI0BaHMUS
COCTaBWJIA OTEYECTBEHHas M 3apyOekHas TMpaBONPUMEHUTENbHAS MPaKTHUKA:
noctaHoBieHuss BepxoBHoro Cyna P® wu Bbicmmx cyaoB cyObekToB PO,
IIPUTOBOPBI U MHBIE PELICHHUS] MUPOBBIX CyJ€d U palOHHbIX cya0B P® mo nenam o
COBEpIICHUU MPECTYIUIEHUM, MPEeayCMOTpeHHbIX CT.cT. 230-233 VYK PO,
BbIHEceHHbIe B miepuoy ¢ 2011 1. mo 2015 r., marepuansl DenepanibHON CITyX OB 10
KOHTPOJTIO 32 000poTOM HapkoTUKOB (fanee — DCKH).

Hayunass HoBuM3Ha wuccnefoBanus. JlaHHas kBanu@ukalMoHHas padoTa
MPEACTABIIET COOOM OJIHO W3 TEPBBIX CHUCTEMHBIX CPaBHUTEIBHO-TIPABOBBIX
VCCIIEIOBAHU POCCHICKOTO 3aKOHOJIaTENIbCTBA 0 MIPECTYIUICHUSIX,
CHOCOOCTBYIOUIMX HE3aKOHHOMY OO0OpOTY HapKOTHKOB U YIIEMJICHHIO TIpaB
YyeJoBeKa.

CrpykTypa uccinenoBanus. BoilyckHast kBanudukanmonHas pabota COCTOUT
U3 BBEJCHUS, ABYX IJIaB, COJIEPKALINX IIECTh maparpadoB, 3aKIIOUEHUSI U CIIUCKA

MCIIOJIb30BAHHOM JIUTEPATYpPHI.



I'naBa 1. IlpaBa 4esioBeKa: MOHSATHE, CYIIHOCTDH, CTPYKTYpA.

1.1. TlonsiTMe 4eJjiOBeKA, TPAKAAHNUHA, JIUIHOCTH

UenoBedeckast TMYHOCTh - OOBEKT U3YUEHUSI MHOTHX T'YMAaHUTAPHBIX HAYK,
TakuX Kak Ticuxosiorus, ¢uinocodus, coruosorusd. IloHATHE «UETOBEKY,
«TpaXJaHUH», <JIMYHOCTH)» 4YaCTO BCTPEUaeTCsl KAaK B HAy4YHOM, TaK U B
MOBCEIHEBHOM s3bIKe. B 00MXx0/€ MaHHBIE CJIOBa CUMTAIOT CUMHOHMMaMH, HO Ha
caMOM JIeJie KaXJOMYy TMPHUCYI] COOCTBEHHBIM CMBICIOBOM OTTEHOK. CI0BO
«4YeNIOBEK» 3BYUHUT MPU 0003HAUCHUH CITIOCOOHOCTEH U 4epT, npucynmx Bcem. OHO
MOJYEPKUBACT CYIIECTBOBAHHWE OCO0OM OOMIHOCTU - YEJIOBEYECKOro poja,
OTJIMYHOTO OT APYTUX NPUCYIIUM JIMIIb €My CIOCOOOM KU3HEACSATEIbHOCTH.
Nmenno Osarogapsi eMy Ha BCEX JTallax CBOETO pa3BUTHUA, BE3Jl€ M BCEraa
COXPAHSICT OIpPEICICHHBIN CTATYC .

Ornpenenenue «4eI0BeK-UHANBUI 0003HAYAET CYIIECTBOBAHUE OTIAEIHLHOTO
KOHKPETHOTO MpeAcTaBUTENs yeaoBeuecTBa. KTo 310 Takoi? YenoBek-UHAUBU] -
3TO E€IWHUIA JIFOJCKOTO pOJa, OIPEICIICHHbI HOCHUTENb ICUXOJIOTUYECKUX W
COIIMAJBHBIX YEepT, MNPUCYIIUX BceW mwoackod oOmHuoctu. I[log Humu
MO/IPa3yMEBAIOTCS BOJISI, pa3yM, COOCTBEHHBIE MHTEPECHl M MOTpeOHOCTU. B aTOM
CMBICJIE€ UHIAUBU/]I - ’TO KOHKPETHBINA YETIOBEK.

B manHOM KOHTEKCTE HE pacCMaTpPUBAIOTCA Onojorudeckue (hakTopsl (101,
BO3pacT, (pu3MyecKue XapaKTepUCTUKH, TEMIIEPAMEHT), a TaKXKe COIMaIbHbIC
paznmuuns. Ho, KOHEUHO, COBCEM HE Yy4YMTHIBaTh JTH JIaHHBIE HENb3s. Benb
paznuyus MeXAy PEOCHKOM U B3pPOCIBIM, TEPBOOBITHBIM JUKAPEM M HAIIUM
COBPEMEHHHUKOM BIIOJIHE OYCBU/THBI.

Takum oOpa3oM, ompeneneHue TOHATUS «UHIWBUI» BKIHOYaeT HaOOp
XapaKTepUCTUK U YEPT, MO KOTOPHIM KaXKIbld YEJOBEK OTIMYAETCS OT JAPYroro.
[Ipu »TOM mOApa3zyMEBAIOTCS pa3dyuvs COBEPIIEHHO pa3HbIX YpPOBHEM — OT
HEHPOPU3NOIOTHIECKOTO M OMOXUMHUYECKOTO JI0 COIIMAIBHO-TICUXOJIOTHYECKOTO.

I[I/IHaMI/IKy Pa3sBUTHA YCJIOBCKa B PA3JIMYHBIC MOMCHTBI (I/ICTOpI/I‘-IGCKI/IC n

! OcrosI rocynapctsa u nipasa. / [Ton pea. O.E. Kyraguna. - M.: FOpucr, 2014. — C. 58.
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COOCTBEHHBIE) XApPAKTEPU3YET IMOHATUE <JIMYHOCTHhY». WHAUBUA TpU ITOM -
OTIIPaBHAsI TOYKA PA3BUTHS JIMYHOCTH, €€ HAYAIbHOE COCTOsIHME. TakuMm obpazom,
JUYHOCTh — HanboJIee MOJTHOE BOIUIOIIEHUE BCEX YEIOBEUECKUX KaueCTB.

Kak coumansHOMy CyOBEKTy, JHMYHOCTH TMIPUCYIla ABTOHOMHOCTb,
CTpEMJICHHE B OIpPENEICHHON CTeNeHU MPOTUBONOCTABUTL CE€OS COLMYyMY H
OoOpecTH  HE3aBUCUMOCTh OT oOImecTBa. JTO  MpeArnojiaraeT  Halu4ue
CaMOCO3HaHMSl, HABBIKOB YMCTBEHHOI'0 KOHTPOJIS, CHOCOOHOCTH K aHAJIUTHYECKOU
JIESITEITBHOCTH U OLICHKE cebst caMoro”.

Bce 3Tn kauecTBa COCTaBIAIOT OCHOBY KM3HEHHOW MO3UIMU. ITO OCHOBHOM
NPUHLNN TOBEJACHUS, Oa3uPYIONIUNCS Ha COIMATIBHBIX M MHPOBO33PEHUYECKUX
YCTaHOBKAaX, IEHHOCTSX W HJeajax. 3JHAaYeHUE STUX HOPMATHBHBIX (AKTOPOB B
KU3HHU OOBSICHSAET TEOPUS CAMOPETYIISILIUU MOBEICHHSI YETIOBEKA B COLIUYME.

VY kaxgoro aBTopa - CBO€ TOJKOBaHHME JUYHOCTA. Ho moutu mroGoe
ONPEAECICHUE «JIUYHOCTBbY, «HUHAUBUI), «UHIUBUIAYAIbHOCTBH» OCHOBAaHO Ha
OJJHOM W3 JBYX MOJISIPHBIX B3rJsAA0B. OIMH W3 HUX TJIACUT, YTO JIMYHOCTH
dbopmupyeTcss W TOABEpraeTcs NalbHEHUITUM HW3MEHEHUSM B 3aBUCUMOCTH OT
BPOKJICHHBIX KA4€CTB U JAHHBIX, BIUSAHUE COLHUAIBHOTO OKPYKXEHHSI MPU TOM
CBOJIUTCSI K MUHUMYMY.

[IpencraBureny MNPOTUBOMOJIOKHON NO3ULUMUA NPAKTUYECKU ITOJHOCTHIO
OTBEPrarOT BPOXKICHHBIN (DAKTOP M MPEANOUYUTAIOT pacCMaTpyBaTh JUYHOCTh KaK
HEKHI MPOJYKT COUUANBHOTO pa3BuTus. [loxanyi, 00e TOUKU 3pEHHS SBIISIOTCS
KPanHOCTSAMMU.

Kiaccuueckoe omnpeneneHne JIUMYHOCTH MOAPA3YMEBAET, YTO YEJIOBEK,
WHUBU], TUYHOCTh UMEET CPOPMUPOBAHHBIC, HEOOXOIUMBIE €My KaK MPOIYKTY
0OI1IECTBEHHOI'0 Pa3BUTHS KOHKPETHBIE KauecTBa. OT HETO 0XKHUIAIOT BXOXKJICHHS B
COIMAJIbHBIE OTHOIICHHS IyTeM OOIIEHUS W CO3HATEIbHOW JIESITeIIbHOCTH.
CornacHo TakoMy TMOJXOJy, OMOJOTUYECKUNM OPraHU3M CTAHOBHUTCS JTUYHOCTHIO
TOJIbKO OJlarojiapsi COIMaIbHOMY M KyJIbTypHOMY ombITy. Ilpuuem momyckaercs

BIMsIHUE Ha (GOPMUPOBAHHWE HMHAWBUIYANBHBIX UYEPT - COBOKYIHOCTHU

? Ipaxnanckoe npaso Pocenn: Kype mekmuii. - Yacts 2. / oz pen. O.H. Caaukosa. - M.: BEK, 2015. — C. 95.
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TEMIIEPAMEHTA, BPOXKACHHBIX CIOCOOHOCTEN U MPeIpacioIoKEeHHOCTH.

PaccmotpumMm, kakum o0pazoM (GopMupyeTcs YelOBEK, TIpa)kJaHuH,
JUYHOCTh. YUTO HEMOCPEICTBEHHO BIUSET Ha mpouecc pocta? Takux mpeanochUIoK
HECKOJIBKO",

buonornueckuii ¢daktop. HaciencTBeHHOCTh UelOBEKa - TOT CaMbIi
MaTepuai, KOTOphIM mo3xke Oyner chopMHpOBAH B YEIOBEUECKOTO WHIUBHUIA.
DTOT akTop cam 1Mo cede eIIe He CO3aeT JIMIHOCTH, TaK KaK COIUATBHBIN OIBIT U
KyJIbTYpHOE Haclie[ie HEBO3MOXKHO IepenaTh ¢ reHamu. Ho ero TpeOyercs
YUUTBIBATh ~ KaK HCTOYHUK  OECKOHEYHOr0  pa3HOOOpa3usi  XapakTEpOB,
TEMIEPAMEHTOB,  CKJIOHHOCTE M  TPUYMHY  BO3MOXKHBIX  COILIMAJIbHBIX
OTpaHUYCHUM.

du3MUECKUe YCIOBUA OKpyXawmen cpeasl. YacTe wucciegoBarenei
NPUIAIOT UM TNEPBOCTENIEHHOE 3HaueHue. Ho, Kak M3BECTHO, B OJHUX M TEX ¥Ke
reorpauyecKux yCIOBUSIX CYHIECTBYIOT COBEPIICHHO Pa3HbIC TUIIBI JMYHOCTEH, a
CXOXHUe OOLIErpyNIOBbIE MPU3HAKU HAOIIOIAOTCS B COBEPIICHHO PA3JIMYHbIX.

OOmiecTBeHHass  KyibTypa, GopMHpYIOIIas  OMpPENeJICHHOE  YHUCIIO
COOTBETCTBYIOIUX €/ 0a30BbIX TUNOB JUYHOCTU. OMpeesIeHHbIN Ke KyIbTYPHBIH
OTIBIT CITYKHUT OOITUM JOCTOSTHUEM YEJIOBEUECTBA.

OnbIT, Kak TPYNIOBOM, TaK U YHUKAJIbHBIN (CyOBEKTHBHBIN). DTO CaMbli
rJ1aBHBIN (pakTop ee GopMHUPOBAHUS, BOSHUKAIOIINN B MPOIECCE COLUATU3ALIMH.

Kommiekca 1eHHOCTEH, YCTAaHOBOK, CUMNATHUH-aHTUNATHM, MEJICH U
111a0JIOHOB MOBEJICHUS YEJIOBEK JOCTUraeT OJyiaronapsi SIBICHUIO COLMATU3aLUU.
DTO mpoliecc YCBOEHUS HMHJMBHUIOM HOPM M 0Opa3lioB MOBEIEHUS €ro TpYIIIb,
HEO0OXOMMMBIX /I (QYHKIIMOHUPOBAHUS B O0IIIECTBE.

Coumanuzanusi KacaeTcsi BCEX CTOPOH BOCHUTaHUS, OOydYeHUs U
npUOOIIEHUS K KylIbType. B Hell ydacTBYIOT Bce, C KEM CTaJIKWBACTCS WHIIMBH]I B
cembe, OBbITYy, AETCKOM caay M IIKOJe, BUAUT MO TesneBu3opy U T.4. llpu stom
MPOLIECC TUYHOCTHOTO (DOPMUPOBAHUS POXOIUT TPHU MOCIIEIOBATEIbHBIE CTAIUU:

1. letn nojipaxaroT B3pOCIBIM U KOIIUPYIOT X MOBEAECHUE.

3 Teopust rocymapersa u npasa. / Ilox pen. A.M. Kocapesa. - M.: FOHUTH, 2015.- C. 157
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2. Jletu UrparoT U IPUMEPSIOT Ha ceOsl pa3IUyHbIE POJIH.

3. B rpynnoBoW HAESATENBHOCTH OHHM HAYWHAKOT IOHUMATh OXUIAHHS,
oOpaleHHble K HUM CO CTOPOHBI JPYTHX.

B Havase XW3HM 4YENOBEK €II€ HE OCO3HAET, YTO OH JIMYHOCTb, U
WHUBUYAIbHOCTh €r0 HaXOJUTCS B 3a4aTOYHOM cocTosHuHu. O0ocobiieHrne oT
(GbU3MYEeCKOro M COIHMAIBHOTO MHpa MPOAODKACTCS B TEUEHUE BCEH JKU3HMU.
HakannuBasi coumanbHBIA OMBIT, OH (opmupyer o00pa3 cBoero «S» myrem
COIOCTaBJICHUS Ce0sl C APYTUMH.

OO0111eCTBO YCTPOEHO OYEHb CIOKHO, U COTJIACOBAaHHOE (DYHKIIMOHMPOBaHUE
BCEX €ro MHCTUTYTOB BO3MOJKHO JIMIIb B CIy4ae CTPOrOro COONIOAEHUS JIHOJbMU
COOCTBEHHBIX  OOS3aHHOCTEH,  pEerjJlaMEHTHUPOBAaHHBIX  BHYTPUIPYNIIOBBIMU
oTHoumieHUsIMU. [lpocreimmii myTh IOOMTBCS ATOro - KiIaccuukauus Bcel
MHOTOOOpa3HON 4YENOBEUYECKOM JAESITEIbHOCTH 10 OrPOMHOMY  KOJIMYECTBY
IIPEANUCAHHBIX pOJIEH W IPUYYEHUE KAXKIOI0 HHIMBUAA C pPaHHUX JIET K
BBIIIOJIHEHUIO OIPEACIIEHHOIO Habopa UX, «IOJOKEHHOT0» 10 CTaTyCy.

[Ipoiinsg B neTCTBE MEPBUYHOE POJEBOE 00yUEHUE, YeTIOBEK Ha3HAaYaeT cede
caM MpEIIUCaHHbIE POJIM COMVIACHO BbIOpaHHOMY KpuTeputo. Ero komaoBoe
Ha3BaHUE — «IIPaBUJIa JTOCTHUIKEHUS yCIieXa». Y HUBEpCaIbHOW OCHOBOM BBIPAOOTKU
noJI0OHOTO KpuTepus B OOLIECTBE CIY)XMT MOJ M BO3pacT uejoBeka. Jpyrue
onpenenstoume GakTopsl - HAIMOHAIBHOCTD, paca, peluruo3Has Judo KiaccoBas
TPUHATEKHOCTD .

I'paxxnanH — 3TO CyOBEKT, UMEIOIIUI ONPEACICHHYIO NMPABOBYIO CBS3h C
KOHKPETHBIM FOCYyIapCTBOM. DTO MO3BOJISIET EMY CYLIECTBOBATh B MPABOBOM IOJIE
JAHHOW CTpaHbl, IOJIb30BATbCS 3aKOHHBIMU IIPUBWIECTUAMH UM UCIIOJHATH
00s3aHHOCTH, IOPUAMYECKH YyCTAHOBJIEHHblE. B  pamkax, omnpeaeneHHbIX
3aKOHO/ATEIbCTBOM IrOCYAapCTBa, MPaBOCIIOCOOHBIM MHANBU/ JOJIKEH BBIIOIHATD
HEKOTOpbIe TpeOOBaHUs, HO OH M UMeeT cBoOOoAbI. Tak YTo, Mmoyydaercs, Mexay
rpakJjaHaMu U TOCYJIapCTBOM BO3HHMKAIOT B3aMMHbIE TPEOOBaHUS U TapaHTHU UX

HUCITIOJTHCHMA. PaCCMOTpI/IM IIpaBOBOC IIOJIC 3TUX B3aMMOOTHOIIICHUH. O‘ICBI/II[HO,

* OcHOBBI rocynapctsa u nipasa. / [Ton pea. O.E. Kyraguna. - M.: FOpucr, 2014. — C. 68.
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YTO TrpakJaHe KOHKPETHO B3SITOM CTpaHbl 3aKOHHO OTJIMYAIOTCS OT TpaKiaH-
WHOCTPAHIIEB U JUI[ 0€30 BCSAKOrO I'PaKIaHCTBA, KOTOPBHIE HAXOMSTCS Ha 3eMIIC
JAaHHOTO TocynapcTsa. [Ipoiiie roBops, UX mpaBa U 00SI3aHHOCTH PA3JIUYHBI.

IOpuandecku xe onpeAeieHue «rpaxKJaHuH — 3TO...» UCIOJb3YeTCs s
TOTO, YTOOBI BBIJCIATH JIIOJICH, COCTOSIIIMX B MPABOBOM CBSA3U C TOCYAApCTBOM,
OTJINYass MX OT WHAWBHUIYYMOB, MPOCTO HAXOMSIIMXCS HAa TEPPUTOPUU AAHHOMN
cTpanbl. HamomamM, 9To 11 0003HAUEHUS JTHOOOTO YeOBEKa, HAXOJSIIETOCS B
npezenax OINpeNeJIEHHOrO0 ToCyAapCcTBa, BHE 3aBUCHUMOCTH OT €ro rpa)KJaHCTBa,
uMeeTcsi TepMUH «(dusnueckoe muio». [IpeumyiecTBo TpaxkaaH Mepen
(U3UYECKUMU JTUIIAMU 3aKPETUICHO 3aKOHOAATENBHO.

B moauTuyeckoM KOHTEKCTE€ TpaKJaHUH — OTO YEJIOBEK, KOTOPbIU
o0JlajaeT 4YyBCTBOM JIOJra, OTBETCTBEHHOCTH 3a Hapoj, cBowo Poauny. On
CTPEMHTCSI OECKOPBICTHO Yy4YacTBOBaTh B OOIIECTBEHHBIX M TOCYAapCTBEHHBIX
JieJlaX, KOHEYHO JK€, HE BBIXOAS W3 I[PABOBOTO MOJIA, 3aKPEIJIEHHOIO
3aKOHOJATENbHO. CUHOHHMM 3TOTO CJIOBA — IMATPHOT, YEJIOBEK, BCEM CEPILIEM
Oomeroluii 32 HHTEPEChl CTPaHbI, JTIOJEH, COOOIECTBa, TOTOBBINM Ha JKEPTBBI pajiv
OTYH3HBL .,

Ntak, MHOTrO3Ha4HOCTH 3TOrO CJOBa MPEANOJAraeT MOCTOSHHYIO CBA3b
YeJioBeKa CO CBOEH CTpaHou. ['ocymapcTBO aer rpaxaaHaM — Kakue OHM Obl HU
ObTn — paBHble mOpaBa. OHO 00s3yeTcss 3ammmiath ux. JoOOW YeNoBeK,
POJIMBIIIUCH HA TEPPUTOPHUH TOCYAAPCTBA, aBTOMATUYECKU MPUOOpPETAET BCE MpaBa
rpakJIaHWHA - TOTEHIIUAIbHO. TO €CTh OH MOYKET UMHU BOCIIOJIb30BaThCS, @ MOXKET
u HeT. [Ipekpaiaercsi MpaBOCMOCOOHOCTh CO CMEPTHIO YEJIOBEKA M TMPU3HAETCS
paBHO 3a BceMHu 0e3 UCKITIoUeHHS TpaxaanamMu. OHa mojpa3yMeBaeT npasa:

- HaCJIEI0BATh, 3aBEIIATh UMYILIECTBO;

- 3aHUMAThCA TIPEANPUHUMATEILCKOW U JFO00M IPYroil NeaTeNbHOCThIO, HE
3anpeleHHON 3aKOHOIaTeNbHO;

- U30UpaTh MECTO, IJ€ MPOKUBATH;

- IMEeTh aBTOPCKHE MpaBa HA M300pETEHUS M MPOU3BEIACHHS JIUTEPATYPHI,

® Ipaxnanckoe mpaso Poccnn: Kype mekiwii. - Yacts 2. / oz pex. O.H. Caguxosa. - M.: BEK, 2015. — C. 102.
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MCKYCCTBA, HAYKH;

- AIMETh JPYTMe UMYILIECTBEHHBIE U HEMMYLIECTBEHHBIE IIPABA.

B cBoro ouepenp, 1aBasi Takue NPUBWIETHH, FTOCYAAPCTBO TPEOYET U KOE-UTO
B3aMeH. OOS3aHHOCTH TpaxJaHWHA — O3TO W JOJT 3aluinate PomunHy, u
00513aHHOCTb BBINOJIHATH 3aKOHBI, IOPUANYECKU YCTAHOBJIEHHBIE HA TEPPUTOPHUU
CTpPAaHBI.

[lo pencTByrommM 3akoHaM, rpaxkaanuH P® — 3710 B mepByro ouepenp
WUHAMBUJ, POAMBIIMNCA HA TEPPUTOPUMU CTpaHbl. JleecrmocoOHbIM JuIaM,
JOCTUTIIMM BOCEMHAJILATHU JIET, TaKKe OPOpMIISIeTCsl TpakIaHCTBO. UeloBeKy, y
KOTOPOTO BHJI Ha JKUTEJIBCTBO COXPAHSETCA HE MEHEE IATH JIET U KOTOPBIM HE
BbIE3 KAl 3a Tepputopruio PP Ha Cpok CBbIlIE AEBIHOCTA JHEH, TAKXKE NAIOT
rpaXIaHCTBO. B 1TaHHBI MOMEHT YIIPOIIECHBI MPAaBWIA €r0 NOJYYEHUs IS
O€KEeHIIEB, CTYJEHTOB, MHOCTPAHIIEB, BHECIINX BKJIAJ B Pa3BUTUE CTPAHBI, a TAKXKE
€CJIM OJWH M3 POIUTENIEH MMEET I'pakIaHCcTBO Poccuu. YHpolueHo OHO U B TOM
cllydae, €CJIM Balll CyIpyr (Cynpyra) yKe UMEIT POCCUMCKOE IPa)IaHCTBO. A elle

- st xutenen opiBero CCCP u BerepaHoB BOB®.

1.2. [IpaBoBOIi cTATYC JUYHOCTHU: MOHSATHE, BU/IbI

Jlnst 11000 TpaBOBOM CUCTEMBI OHATUE JTUYHOCTH SIBJIICTCS IEHTPATIbHBIM,
BBICTYTIasi B Pa3UYHBIX KadecTBaxX. Tak, OoHa (JIMYHOCTh) BBICTYMAeT B POJIU
CyObeKTa HOPMATHUBHOW CHCTEMBI, TpaxJaHWHA, HOCHUTENSI O00sS3aHHOCTEH,
OTBETCTBEHHOCTH W CBOOOJIbI, MPABO JI€ECIIOCOOHOCTH, 3aKOHHOCTU U mpoyero. K
Hel OOpalieHbl pa3uyHbIE IOPUIUYECKAE TPEANUCAHUS, OHA BO MHOTOM
OmpeNeiieT, Ha KaKOM YpPOBHE HaXOJIUTCS TMpaBoBas KyjlabTypa OOIIECTRa,
cocTosiHUE mpaBoropsiika. Kpome Toro, oHa sBIsAeTCS OOBEKTOM CyACOHOU H
nmpoueli HOpMaTUBHOM 3ammuThl. [[paBOBOM cTaTyc uejgoBeKa 3aMbIKaeT Ha cele

Pa3HBIC ABJICHHUA MW KaTCropun, B TOU WM prrOﬁ CTCIICHU CBA3aHHBIC C

® Teopust rocymapersa u npasa. / Ilox pen. A.M. Kocapesa. - M.: FOHUTH, 2015. - C. 158
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HOPMATUBHBIMU ITPOLIECCAMU U CBSI3AMH .

[leHHOCTH BCEM CHCTEMBI B LIEJIIOM OMNPEAEISACTCS B 3HAUUTEIBHOW CTENEHU
pOJIBIO, KOTOpasi OTBOJMTCS OXpaHE W OOCCIEUEHHUIO MHTEPECOB, JKM3HU, YECTH,
JIOCTOMHCTBA, 0€30MMaCHOCTH TpakaaHWHA. [IpaBOBOM cTaTyC JUYHOCTH OTpaKkaeT
npaBa M WX TrapaHTud. JpyruMu ClIoBaMH, HEHHOCTb CHUCTEMbI BO MHOI'OM
OIIPENICIISICTCS TEM, HACKOJBKO OHA IO3BOJISIET TPaKJIAHUHY PACKPBIBATH CBOM
BO3MOKHOCTH, PEATM30BbIBATH CBOM HPABCTBEHHBIN U COIMAIIBHBIN TOTEHIINAI.

BzaumopenictBue ¢ rocymapcTBOM 4Yepe3 3aKOHbl, HOPMATHUBHBIE AKThI
ONpEAEsCT IOPUIAYECKHM CTaTyc, OTpa)kas TakKe U OTBETCTBEHHOCTb,
obsi3anHOcTH. OIHAKO HA MEPBOE MECTO BBIABUTAIOTCS MpaBa IpaxkaaH. [pyrumu
CJIOBaMH, TPABOBOM CTATYC JIMYHOCTH IIPEIYCMATPUBAET MPABO JJIA TPAXKIAHUHA.

Kak ormewaroT cnenuanucTel, B  HEJABHEM MPOLLIIOM  HU3yYECHUE
HOPMATHUBHOM CHCTEMBI OCYIIECTBIISAIOCH JIUIIb ¢ (OpMaTbHON CTOPOHBI. VIHBIMU
CJIOBaMH, TMOHATHE '"MPABOBOM CTATyC JMYHOCTU' HE HMENO CYIIECTBEHHOTO
3HaueHus. [Ipu »TomM cama cucrtema mnpeaycMaTpuBaeT OOpaIllEHHE K KUBOMY
rpaXkJIaHWHY, & TAKXKE K €r0 MHTEJUICKTY, BOJIE, CO3HAHMIO. JKU3HENEATEIbHOCTD
COBPEMEHHOI0 TPAXKIAHWHA HE MbICIMMAa BHE HOpM. VCKIIOYEeHHE MOTYT
COCTaBUTH JIUIIb OTACIBHBIC ATUIECKUE CTOPOHBI OBITHS.

CambpIM KpaTKHM 00pa3oM IIpaBOBOM CTaTyC JHWYHOCTH OMpEIeIsIeTCsS B
JTUCHUIUIMHE KaK MOJIOKEHUE TpakJaHWHA B OOIIECTBE, 3aKPEIJICHHOE HOPMaMH.
Hopwmbl mO3BOJISIFOT BBECTH ATO IOJOKECHUE UHIAUBHUAA B 3aKOHOIATEIIbHBIE PAMKH.
IIpaBoBOM M CHEUHUAIBHBIA CTATyC COOTHOCATCS APYr C IPYrOM TakK XKe, KaKk U
conepkanue u popma. B obmiecTBe 10rocygapcTBEHHOM COLUAIBHOE TOJI0KEHHE
UHaUBHAA UMe0 MecTo. OTHAKO OHO He OBLIO0 3aKPEIICHO HOPMATHUBHO.

CnenyeT OTMETUTh, UYTO IOpUAMYEecKoe OdopMIICHUE IeHCTBUTEILHOTO,
(dakTHUeCKOoro craryca JIMYHOCTH MOXKET OCYIIECTBIATHCS  Pa3TMUYHBIMHU
cmocobaMu M METOAaMH, C HCIIOJIb30BAaHUEM OINPEICIICHHBIX CIEIUDHICCKUX
cpeAcTB u npuemMoB. CHayana TpakKJaHUH MPHU3HACTCS CYOBEKTOM HOPMATHUBHOM

CUCTEMBbI, JIEUCTBYIOLIEH B oOumiecTBe. BmecTte ¢ 3TUM HMHAMBUJ HaACNSIETCS

" OcHoBBI rocynapctsa u nipasa. / [Ton pea. O.E. Kyraguna. - M.: FOpucr, 2014. — C. 69.
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MIPaBOJICECIIOCOOHOCTRI0. JTO KAadeCTBO TMO3BOJIIET €My Y4acTBOBaTh B
COOTBETCTBYIOIIUX HpaBOOTHOIHeHI/IﬂXS.

dopMUpOBaHUE TIOJIOKEHUA TpakJIaHMHA B HOPMATUBHOW CHCTEME
OCYIIECTBISIETCS C UCHOJIb30BAHUEM OMNPEACIEHHOIO MHCTPYMEHTApHsi, KOTOPBIM
pacrnonaraet opunraibHas BiaacTh. [Ipyu 3TOM Bce MpaBOBBIC SBJICHUS B TOW WM
JIPYTOM CTENEHW KOHIIEHTPUPYIOTCS B MPaBOBOM cTaryce. B pesynbraTe 3TOro
MOJIOKEHHUE, KOTOPOE 3aHUMAET TPAXJAHWH, CTAHOBUTCS OJHUM M3 OCHOBHBIX
KOMIIOHEHTOB HOpMaTUBHOW cucteMbl. B Poccum 1ox mpaBoBOM  craTryc
MOABOAUTCS M 3aKOHOJATeNibHas 0a3za cTpaHbl, BomuiolleHHass B KoHcTuTyiuu,
3akoHe 0 rpakJaHcTBe, Jleximapanuu o cBoOOAaX U MpaBax U MPOUYMX BAKHEUILINX
aktax. Ilpm »TOM HOpMaTMBHas OCHOBa (oOpMHpyeTCSI B COOTBETCTBUHM C
MEXIyHAPOAHBIMU KpuTepusiMu. Kpome Toro, oOpa3yeTcs HOBOE HampaBJCHUE
B3aMMOOTHOIIIEHUM TOCYJIapCcTBa M TIpaxkJaHuHa. JIM4HOCTH mpuoputeTHa. OHa
BBICTYIIAE€T B KAYECTBE BBICIICH MOPAJIbHON U COLMAIbHOU [IEHHOCTH.

Bmecre ¢ 3TMM nNpaBOBOM CTaTyC TakK K€, KaKk W IPOYME IIPABOBbBIC
WHCTUTYTHI B COBPEMEHHOM MHpE, 0ojiee aJICKBaTHO OTpa)kaeT JICHCTBUTEIBLHOE
MOJI0KEHHE.

1.3 MexayHapoaHasi 3alllUTA MPAB YeJI0OBeKa

HecMoTpsi Ha BaKHbIE MUPOBBIE JHOCTHRKEHUS B (DOPMYJIMPOBAHUU HOPM U
CTaHJApTOB IO IpaBaM 4YEJIOBEKa, B HMX pEeaIM3alud CYIIECTBYIOT OIPOMHBIE
npoGenbl. OgHOro 3aKOHOIATENbCTBA U BHYTPEHHHUX PECYPCOB HEIOCTATOYHO JJIS
TOT0, YTOOBI IMpaBa CTaJIMU PEaJbHOCTHIO, HY)KHO €Ile U 00ECIEeUUTh YBaXXEHHUE K
3aKOHYy M TpPUMEHEHHE ero B JKu3HU. VIMeHHO i 3TOro Heobxoauma
MEXIYHapOJHasl 3allliuTa NpaB uyesioBeka. Jla, KOHEYHO, rocygapcTBa HMEIOT
COOCTBEHHbBIE 3aKOHBI U 00SI3aHHOCTH 3alllMIIAIOT 3T MpaBa, HO BCEra JU OHU UX
npUMEHsI0T? MexaHU3Mbl 3TON 3alIUThl MOKHO MCIIOJB30BATH JJISI TOTO, YTOOBI
rOCyAapCTBO ATH 00S3aHHOCTH HCIIOJIHSLIO.

[Tocne MupoBBIX BOMH XX CTOJETHSI — 0COOEHHO BTOpOii - cTano sicHo, 4To

8 Teopust rocymapersa u npasa. / Ilox pen. A.M. Kocapesa. - M.: FOHUTH, 2015. — C. 115.
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mpaBa W CBOOOJBI YEJIOBEKA MPAKTUYECKA HEBO3MOXKHO OCYIIECTBHTH B paMKax
HAIlMOHAJIBHOTO 3aKOHOJIaTENIbCTBA — YXKACHBIE TMPECTYIUICHUS, TEHOUUI U
MaccoBble yOUiicTBa OBLITM COBEPIICHBI Pa3IMYHBIMU pekuMamu B EBponie u Azun
Ha OCHOBAaHUM 3aKOHOB, TOJIbKO 3aKOHBI 3TH A0COJIOTHO HE COOTBETCTBOBAIU
npaBaM u cBobogam. [loatomy B Opranmzanuu OObeauHeHHbix Hamwmii pemmnmy,
YTO YPE3BBIYAHHO BAXKHO CIEAUTh HA MEXIYHAPOAHOM YPOBHE 32 TEM, HACKOJIBKO
cOONIOAIOTCST IpaBa 4YeJIOBEKAa Ha YPOBHE HAIMOHANBbHOM. TeMm caMbIM
MEKIyHApOIHAs 3allluTa IpaB YEJOBEKa CJIeNajach MPUOPUTETOM 3TOM HOBOU
opraHM3aImmn’.

MoxHO cka3atb, uTo y Opranuzanuu O0benuHeHHbIx Hanuii HanuvecTByer
U peaju3yeTcsi MHOXKECTBO (PYHKIIMN B 00yiacTu 3amuThl mpaBa. OHA UMeeT AJis
ATOTO CHEIUATbHbIE CTPYKTYPhI, KOTOPhIE MOT'YT PEKOMEHJI0BAaTh, UCCIEIOBAThH,
KOHCYJIbTUPOBATh, MOMOTAaTh TrocyaapcTBaM, Bxonmdamum B cucremy OOH, kak
HY)KHO TIOJUIEP’KUBATh M COOJIIONATh IpaBa 4YelioBeKa B pasiMyHBIX cdepax, u
Jla)ke KOHTPOJUPOBATh, HACKOJIBKO TOCYAapCTBa HCIOJHSIOT MX PEKOMEHJAINH.
[TomHomounst 3tux cTpyktyp OOH  ocHOBaHbBl Ha  MEXIYHapOJHBIX
oOs3atenbcTBax  Bxogsmmx B OOH rocymapctB. Wcxoas w3 3roro,
OCYILECTBIISIETCS MEKTyHAPOIHO-IIPABOBAs 3allMTa MPAB YEIOBEKA.

[Ipexxne Bcero, Takyto (GyHKIMIO BbIoNHSIET ['eHepanbHas AccamoOues
OOH, a Taxxke cnenuainbHbii COBET II0 SKOHOMHYECKHM H COLMAJILHBIM
BOIIPOCOM, KOTOphIM OHa pyKoBoauT. 10T CoBer (DKOCOC) nmenmaer mOKIaabl,
KOTOpBIE CIY’KaT OCHOBAHHMEM JIJI1 TOTO, YTOOBI BKJIIOUYATh PA3UYHBIE OCTPhIC U
npoOJIeMHBIE BOMPOCHI OTHOCUTEIBLHO HACWIIUM MPOTUB IIPaB UeJIOBEKa B MOBECTKY
['enepanpHoii Accambiien. Takue BOMPOCH MOTYT TaKXKe TMpesjaratb pasHbIe
rocynapctea OOH, a eme I'enepanbhbiii Cekperapb. MexayHapoaHas 3allydTa
IpaB YeJIOBEKa Yepe3 3Ty CUCTEMY OCJIa0JseTCss TeM, 4To pemieHus [ 'eHepanibHOn
AccamOnen  mii  TPaBUTENBCTB  SIBISIOTCS  HE  0OsI3aTeNbHBIMH,  a
pekoMmeHaaTeIbHbIMUA. OJHAKO OHU HMCXOIAT W3 TMPUHIIUIIOB MEXTyHApOIHOTO

IIpaBa, KOTOPLIC SABJIAIOTCA 00s13aTeNLHBIMU B HPUANYCCKOM IIJIaHC.

% Teopust rocymapersa u npasa. / Ilox pen. A.M. Kocapesa. - M.: FOHUTH, 2015. — C. 128.
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Ongnum wn3 BenomorarenbHbiX opranoB DOKOCOC, KOTOphI HCHOJIHSAET
MPABO3AIIMTHYIO (YHKIIMIO, MOXHO Ha3BaTb Komuccuio mo mpaBaM dYenoBeKa,
CO3JAHHYIO B COPOKOBBIX I'0OJIax IpOLIIOro Beka. Kakiplil roj oHa 3acenaer B
T€YEeHUEe WIeCTH Henenb. Ee cnenuanbHble TOKIAAYUKH TOTOBAT pa3iudHbIC
VICCJIEIOBAHMS 110 TTOBOJY TOT'0, HAPYIIAOTCS JM MEXKIyHApOAHBIE TOTOBOPA, KakK
COOJIIOIAI0TCSI TPaXKJaHCKUE ITpaBa U CBOOO/IbI, MIPaBa KEHIIMH U MEHBIIUHCTB, HE
NOJBEpraeTcs JIi KTO JUCKPUMHUHALlMM HA OCHOBAaHMM LIBETA KOXKW,
HAIlMOHAJIBHOCTH, BEPHI WM IpYyrux npusHakoB. Kpome nccnenoBanuit Komuccens
JienaeT pEeKOMEHJAlUK 1JIs YIIYUIICHHUs] CUTYalllu.

MexayHapoaHble MEXaHU3MbI 3alIUThI IIpaB yesoBeka ¢ 1976 roma ObLM
ycusieHsl nosiBaeHueMm ocoboro Komwmrera OOH, xotopslii ToXke paboraer B
npaBo3aluTHOM cdepe. Tyna BXOIOAT 3KCHEPTHI W3 Pa3HbIX CTPaH, HUMEIOLIUE
BBICOKYIO PEIyTallii0 B 00JIACTH HPABCTBEHHOCTH U SIBJISIOLIUECS CIIEIUAINCTaMU
KacaTelbHO MpaB M CBOOOJ, WX peaiu3aluu M 3amuTbl. KomMuTeT 3aciymmBaer
JOKJaJbl TOCYJApCTB O TOM, Kakas CHTyallus CIIOXWJIACh B HUX OTHOCHTEIBHO
IIpaB YeJIOBEKA W JEJIAI0T UM Pa3jIvu4HbIE 3aMEYaHMs, HA KOTOPBIE TOCYJIapCTBO
00s13aHO oTpearnpoBaTh. B 3ToT KOoMUTET MOXKHO TakXke KaloBaThCsl KOHKPETHBIM
JIOASM Ha HapylleHHWe uX npaB u cBoboa. PaccmatpuBast xamoObl, Komurer
pelIaeT U peKOMEHAYET, YTO UMEHHO JIaHHOMY I'OCYJIapCTBY CJIEyEeT U3MEHUTH B
3aKOHAX ¥ Ha MPAKTHKE, IS TOFO YTOOBI M30eraTh HAPYIICHHH IpaB .

MexnayHaponHas 3amura npas yenoBeka B cucreMe OOH ocymectBisgercs
elie ¥ 4epe3 Apyrue opraHbl, 3aHMMAIOIIMECS MpaBaMu CleUU(PUUECKUX TPy
JIOJICH: )KEHIIUH, AeTel, U TI. MexayHapoaubeiid YrosoBHbil Cyn ¢ 2000-x rogoB
3aHMMAaeTCs HaubOosee TKEIbIMU MPECTYIUICHUSIMUA MPOTUB IpaB dYesOBEKa,
COBEpILIECHHBIMU JIMI[AMHU, CTOSIIIMMH Y BIIACTU - TAaKWMH, KaK BOCHHbIE
NPECTYIUICHUS, TEHOLU] WU MPECTYIJICHHUs] MPOTUB YEJIOBEUHOCTH U IMOJ0OHbBIE
Bemy. Ilockonbky B mociennue ronael cuctemy OOH, 3amumiaronryro mnpasa

YCJIOBCKA, OYCHbL KPHUTUKYIOT C Pa3HbIX CTOPOH B CBA3M C €€ I'POMO3AKOCTBIO U

10
Kamunckas M.A., Cxpunuenko JI.I. Mepbl OTBETCTBEHHOCTH 3a HapylICHHE NpaBHiI 000pPOTa HAPKOTHYECKHX
CPEJ/ICTB U IICUXOTPOIHBIX BemecTs» // 'maBBpau. 2012. Ne 7.- C. 34.
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HEAP(PEKTUBHOCTHIO, OCOOCHHO B KPHU3UCHBIX CHUTYyalMsIX, MOSBUIUCH TaKue
JOJDKHOCTH, Kak BepxoBHele komwuccappl OOH — B yacTHOCTH, MO IpaBam
4eJI0BEKa, MO IMpaBaM OEKEHLEB, KOTOPbIE MOTYT JIEHCTBOBaTh U B OOCTAaHOBKE

BOCHHOTI'O BpeMeHI/Ill

! Teopust rocymapcrsa u npasa. / Ilox pea. A.M. Kocapesa. - M.: FOHUTH, 2015. — C. 131.
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I'naBa 2. He3akOHHBIH 000POT HAPKOTUYECKUX CPEACTB U

IICUXOTPOITHBIX BEIIECTB

2.1. O01mass XapaKTepUCTUKA NPECTYIJICHUM, COYTCTBYIOLIUX HE3AKOHHOMY

000pOTy HAPKOTUKOB

boppba ¢ HE3aKOHHBIM pACIPOCTPAHEHHEM HAPKOTHKOB  SIBJIAETCS
o0IeMHpOBON  3ajadeil, Kak NpU3HAIM TocynapcTrBa-uwieHsl OpraHuzanuu
O6benunénnpix Hammit. B 1998 r. Ha ceccum ['enepanbHoit Accam6ien OOH
ObLJIO TPUHATO pEHIeHHE JOOUTHhCS JIMKBUIALMU HE3aKOHHOI'O IPOU3BOJCTBA
HAapKOTUKOB WJIM, II0 KpailHEl Mepe, CYIIECTBEHHOIO CHIKEHUS YPOBHS
npousBojicTBa yxke k 2008 r. [[ns peanuzanmu 3TOW 3amaud ObUT MPUHST Pl
CEKTOPAJIbHBIX ITaHOB ™. PesynbraTel, nocturnyrsie 3a 10 jer, HE MOKa3aIHuCh
YY4aCTHUKaM TPOrPaMMbl yJIOBJIETBOPUTEIBHBIMHU, B CBSI3U C Y€M OBLIO MPUHSITO
pelleHIe HHTCHCH(HUIIIPOBATD AEATCILHOCTD B 9TOM HATIPABIICHHH .

CornacHo pe3toMe BecemupHoro nokiana o HapkoTukax 3a 2015 r., ucropus
KOHTPOJI 32 MPOM3BOACTBOM HApPKOTHUKOB TIIO3BOJIAET CJAENaTh JIBa Ba)HBIX
BbIBOJIa. BOo-TIepBBIX, HECOTTIACOBAHHBIE JIEHCTBUS TOCYAAPCTB, NaK€ MPUBOISALINE
K YyCIIeXaM Ha TEPPUTOPHM OTIEIBHBIX CTPaH, TEM HE MEHEE, HE IO3BOJISIOT
NOOUTHCSI PE3yJIbTATOB, 3HAYMMBIX Ha TJI00ATILHOM ypoBHE. Besikoe rocyaapcTBo
OrpaHUYEHO B CBOMX pecypcax U HE MOXKET B OJJMHOYKY IIPOTUBOCTOSITH MOIIHBIM
TPAHCHAIIMOHAIBHBIM [OTOKAM HAPKOTUYECKUX CPEACTB M WX BIHSHUIO.
CrnenoBaTesbHO, TOCYIapCTBA JIOJKHBI MPEANPUHUMATE COBMECTHBIE YCUIIUS IO
MPOTUBOCTOSIHUIO d3TOM TmpoOieme. [lo omenke BceemmpHOro mokiaga o

HapkoTukax 3a 2014 r. - «o0Iass cutyanusi C PacnpoCTpaHEHHOCTHIO

12 CnenmansHas ceccns I'enepanbaolt Accambiien Opranuzanuu OO0benuHEeHHBIX Haruii, mocBsmieHHass MUPOBO
npoGneme HapkoTHKOB, Hbro-Mopk, 8-10.06.1998 r. (A/S-20/4, rmasa V, pasmen A) [Duextponmsii pecype] /
Pexum JIOCTyTIa! http://daccess-dds-ny.un.org/doc/UNDOC/GEN/N98/268/18/PDF/N9826818.pdf  (mara
obpamenus: 08.05.2014 r.).

B Sran 3acenanmii BHICOKOTO ypoBHs1, cocrosiBuimiicss B 2009 1. B pamkax ceccun Komuccuu mo HapKOTHUECKUM
cpenctBam, [TonmuTuueckas nexnapanus U [Inan AeHCTBHI O HANAXKUBAHUIO MEXKIYHAPOJHOTO COTPYIHHYCCTBA B
LENSAX BBIPA0OTKM KOMILUICKCHON M cOallaHCHMPOBaHHON cTpareruu OOphObI ¢ MUPOBOW MPOOIEMOW HAPKOTHKOB,
Mmaprt 2009 r. (E/2009/28-E/CNe.7/2009/12).
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noTpebeHusT 3anpeniéHHbBIX HApPKOTUKOB U MPOOJIEMHOT0 HApKOMOTpeOJieHUs B
MHUpE OCTAETCA B 1I€JIOM CTaOUIIbHOM, U 00Illasi YUCIEHHOCTh HapKomoTpeOuTenen
B MHpE YBEIMUMBACTCS HPONOPLHOHANBEHO POCTY MHPOBOTO HACETCHHS» .
Cneunaneubii opran OOH — VYmnpaieHne mo HapKOTMKaM M MPECTYINHOCTH —
SBIIICTCS BEAYIIMM MEXIYHapOJHBIM AareHTCTBOM B O0JaCTH KOHTPOJIS Hal
HApKOTMKAMH W MPEAYNPEXKACHHUS MNPEeCTyNHOCTH. VIMEHHO JTO areHTCTBO
eXeroHo myonukyeT BecemMupHBIi JOKIIaq O HAPKOTUKAX, B KOTOPOM cOOHMpaeTcs
cratuctuyeckas nHpopmanus B cepe OOpbObl C HE3AKOHHBIM IPOU3BOJICTBOM
HapKOTHKOB.

Poccuniickas ®Penepaums sBisiercs wieHom OOH, B MockBe aeuctByer
IIpencraBurensctBo  YmpasineHus OOH 1o HapkoTMKaM M MPECTYNHOCTH.
[ToHnmas BaXKHOCTh COBMECTHOM OOPBHOBI C MPOU3BOJACTBOM U PACIPOCTPAHEHUEM
HAapKOTHUKOB M PYKOBOJACTBYSCh HAKOIUIEHHBIM OIBITOM, Pocculickas ®denepanus
OpujaraeT yCcwiusg K TOMY, YTOOBI ChI'paTh 3aMETHYIO pOJib B TJI00aIbHOM
nponecce.™

Yeunust  oTHOCATCA K ABYM  cdepam:  BHENIHENOJUTHYECKOH |
BHYTPHUIOCY/IapCTBEHHOM. B HacrosimieM HccieoBaHUM Mbl PACCMOTPUM MEPHI,
IIPUHUMAEMbIE Ha BHYTPUTOCYJaPCTBEHHOM ypOBHE. B MX uumcie MOXHO Ha3BaTh
Mepbl MO OOECHEUEHUI0 E€IUHCTBA OINpEACNICHUS HApPKOTUYECKUX CPEICTB U
NICUXOTPOMHBIX BEIIECTB (OMPEAENICHUs MAAlOTCAd HAa BHYTPUIOCYJAPCTBEHHOM
YpOBHE, HO HMMEIOT 3HAYCHHE M Ha MEXIYHApOJIHOM YPOBHE); OIpeleeHHE
NpenesioB BO3MOXXHOTO W JIO3BOJICHHOTO B OOpalleHHMH € HapKOTHYECKUMU
CpelCTBaMH, TICUXOTPOIHBIMU BEIIECTBAMM W HX aHajoraMu; 3aumTa
IPaBOMEPHOIO NOBEACHUS MOCPEJICTBOM YCTAaHOBJIEHHUSI ~ YTOJOBHOMU
OTBETCTBEHHOCTH 3a HapyIIEeHUE 3alPETOB.

Mepb! 0 0GecrieueHn 0 €AMHCTBA ONpEAeICHUsI HAPKOTUKOB 3aKII0YAIOTCS
B YHU(DHUKAIIUN HAIIMOHAIBHBIX CIIMCKOB HAPKOTUYECKUX CPENICTB, OTPAaHMYEHHBIX

U 3arnpeniéHHbIX K 000poTy. OTo 00YCIOBICHO OOBEKTUBHOM HEOOXOIUMOCTHIO

14 Bceemuphsbiii noknanx o HapkoTmkax 3a 2014 1. (pestome) [DnekrponHblil pecypc] // Pexum mocryma:

https://www.unodc.org/documents/wdr2014/V1403602_russian.pdf (zara obpamenus: 26.05.2015 r.).
1> Teopust rocymapcrsa u npasa. / Ilox pen. A.M. Kocapesa. - M.: FOHUTH, 2015. — C. 96.
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MCIMOJIb30BaTh TEPMHUHBI, IIOHSITHBIE BCEM CTOPOHAM COBMECTHOU JI€SITEIBHOCTH, U
o0ecneunTh €AMHOOOpa3ue JeHCTBUN B OopbOe MPOTHUB pPACTIPOCTPAHEHHUS
HAapKOTUKOB. Mepbl MPOTUB 3JI0YNOTPEOJICHUsS] HApPKOTHUYECKUMH CpEICTBaAaMU
MOTYT OBITh 3()(PEKTUBHBIMHU, TOJBKO €CIIU OHH SIBJISIOTCS CKOOPIAMHUPOBAHHBIMHU
Y YHUBEPCAIbHBIMU. POCCHICKHIT 3aKOHOAATEND B XOAE MOATOTOBKHU ONPEAEICHUN
HApKOTUYECKUX CPEACTB M IMCUXOTPONHBIX BEHIECTB BOCIOJIB30BAJICS OIBITOM
OOH.

B ®epepanibHom  3akoHe 3-®3 «O HApPKOTUYECKHX CPEACTBAX U
MICUXOTPOITHBIX BEII[CCTBAX) NpsSMO YKa3aHO, 4TO IpU BKIOUueHUU B IlepedeHp
HAPKOTUYECKUX CPEICTB, IICUXOTPOIHBIX BEIIECTB M UX IPEKYpPCOPOB,
MOoJUIekKaIUX  KOHTposuto B Poccuiickorn  dexepaunu,  YYUTBHIBAKOTCA
MEXIYHapoHble A0roBopbl Poccuiickor ®enepaunu, B TOM uyucie Enunas
kouBeHuss OOH o HapkoTmyecknx cpexacrBax 1961 r. ¢ mnompaBkamu,
BHECEHHBIMU B HEE B cOOTBETCTBUU € [IpoTokonom 1972 r. o nonpaBkax k Enunoi
KOHBEHIIUM O HAPKOTUUECKUX cpeactBax 1961 r. (manee — EauHas KOHBEHIUS O
HAPKOTHYeCKHX cpencTBax) , Komsenmust OOH 0 MCHXOTPOIHBIX BEIIECTBAX
1971 r. (nanee — KoHBEHIIUS O ICUXOTPOIHBIX B€H.[€CTB3,X)18 n Konsenunss OOH o
00prOe POTHUB HE3AKOHHOTO 000POTa HAPKOTUYECKUX CPEJICTB M TICUXOTPOITHBIX
BemectB 1988 r. (mamee — KonBeHnust o 60ppOe MPOTUB HE3aKOHHOTO 000pOTa
HAPKOTUYECKUX CPEICTB U ICUXOTPOITHBIX Bemects)'’. BermecTso, KOTOpO€E
NPU3HAETCA HAPKOTUYECKUM CPEACTBOM WM TICUXOTPOIHBIM BEIIECTBOM B
CoOTBeTCTBMM ¢ KOHBEHIMSAMH Ha TEPPUTOPUU JIFOOOTO TOCYAapCTBa,
noanucasiiero KouBeHIMu, OyAeT MNpPU3HAHO TaKUM >K€ W Ha TEPPUTOPUU
Poccuiickoit @eaepanun. BepHo u oOpaTHOE yTBEpKICHNUE.

KonBenuum, kak cieayeTr M3 UX Ha3BaHWs, B MEPBYIO OUEpEb MOCBSILCHBI

ABYM THIIaM BCHOICCTB, OIMMCBIBACMBIM TCPMHHAMH «HAPKOTHUYCCKUC CPCACTBA» U

® ®enepansueii 3akon or 08.01.1998 N 3-®3 (pex. or 05.04.2016) "O HAPKOTHYECKHX CPENCTBAX K
ncuxoTponHbIxX BemecTtBax'// KoncynpranT [limroc.

Y "EjmHas koHBeHIHS 0 HapKOTHYeCKUX cpenctBax 1961 rona ¢ nomnpaBkaMu, BHECEHHBIMU B HEE B COOTBETCTBUU
¢ IIporokonom 1972 rona o nompaskax k EXnHON KOHBEHIIUHN 0 HAPKOTHYECKUX cpencTBax 1961 roxa" (3axmoueHa
B r. Hero-Mopxe 30.03.1961)// Koncynprant ILioc.

18 COOpHUK JEHCTBYIOIIMX JOrOBOPOB, COTJAalICHWH ¥ KoHBeHImH, 3aximrou€HHbix CCCP ¢ wWHOCTpaHHBIMU
rocynapctBamu. Beim. XXXV. M. 1981.- C. 416-434.

19 Coopuuk MexayHapoansix noroeopoB CCCP u Poccuiickoit @enepanmu. Bein. XLVIL M. 1994.- C. 133-157.
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TICUXOTPONHBIE BEHIECTBa». B POCCHIICKOM yrOJIOBHOM 3aKOHOAATEIIbCTBE
MPUCYTCTBYIOT TAKXKE€ TEPMHUHBI «IPEKYPCOPbl HAPKOTUYECKUX CPEACTB W
IICUXOTPOITHBIX BEIIECTB» M UX «AHAJOTW», a B IIOCIEIHEE BpEMs HaMETUIIACh
TEHJEHIIMS BBIACIATh B KA4eCTBE CaMOCTOSITEIIBHOTO TMpeamera o00opora
«pacTeHHus, COJAep)Kallue HAPKOTUYECKUE CpEACTBA WM  IICUXOTPOIIHBIC
BEILIECTBA» U YaCTU 3TUX PACTCHUU.

OrnpeneneHus HapKOTUUECKUX CPEJICTB U MCUXOTPOIMHBIX BEIIECTB JIaHBI B
@enepanbHOM  3akOHE «(O  HApPKOTUYECKHX CPEICTBAX M IMCHUXOTPOMHBIX
BEIIECTBAX» . HapkoTnueckne cpencTBa, COINIACHO 3aKOHY, — 3TO BEIIECTBA
CUHTETUYECKOTO WJIM €CTECTBEHHOTO MPOUCXO0XKACHHUS, TPENAPATHI, BKIIFOUYCHHBIC B
IIepeyeHp HAPKOTHUYECKUX CPEACTB, IMCUXOTPOIHBIX BEIIECTB U UX IPEKYPCOPOB,
nojuiekammux KOoHTpoiro B Poccmiickorn ®enepaunu, B COOTBETCTBUU C
3aKOoHOoarenbCcTBOM Poccuiickot denepannu, MEXAyHAPOAHBIMU JTOrOBOPAMHU
Poccuiickon ®enepaunu, B TOM 4ucie ENMHON KOHBEHLMEHW O HAPKOTHUYECKHUX
CpEeaCTBax.

[IcuxoTpomnHbIe BElIECTBAa — BEIIECTBA CUHTETUYECKOTO MM €CTECTBEHHOTO
MPOMCXOXKICHHUS, MpenapaThl, MPUPOIHbIC MaTepHaibl, BKIOUCHHbIE B [lepeueHb
HApPKOTUYECKUX CPEICTB, IICUXOTPOIIHBIX BEIIECTB M UX IPEKYpPCOPOB,
MoJUIekKaluX KOHTpoiaro B Poccuiickoii @enepauuu, B COOTBETCTBUH C
3aKoHOAATeENbCTBOM Poccuiickon Pepepanuu, MeEXIyHApPOIHBIMUA JOTOBOpaMU
Poccuiickon @enepannu, B ToM uncie KoHBEHIMEN O ICUXOTPOIHBIX BEIIECTBAX.

DOopMYyJTUPOBKU ATUX ONPEACIICHUN O4YeHb IIOXOXKH: 00€ KaTeropuu
XapaKTEpU3YyIOTCSI  KaK  BEIIECTBA CHUHTETUYECKOTO WM  €CTECTBEHHOIO
MPOMCXOXKICHHS, BKJIOUEHHbIE B  llepedeHb  HApPKOTHYECKHX  CPEJICTB,
MCUXOTPOIHBIX BEIIECTB M HX MPEKypCOPOB, MOMICKAINIMX KOHTPOIIO B
Poccuiickonn ®enepanuu. EnuHCTBEHHAs pa3HUIa B TOM, YTO IICUXOTPOITHBIE
BEII[ECTBA MOTYT OBITh TAaKXKE MPUPOJHBIMU MaTepuaiamMu. Henb3s 1 Ha3BaTh

MPUPOJHBIA MATEPHUANl BEIIECTBOM E€CTECTBEHHOI'O NMPOUCXO0xkaAeHUsA? M3 maHHBIX

2OCDe)JepanLHoro 3akoHa ot 08.01.1998 N 3-®3 (pen. or 05.04.2016) "O HapKOTHYCCKUX CpPEIACTBAX U
ncuxoTponssix BentectBax'"// Koncynbsrant Ilimoc.
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ONPENENICHN  3aTPyAHUTEIBHO  BBIBECTM  YETKOE  Pa3iMyue  MEXIy
HAPKOTUYECKUMHU CPEACTBAMHU U IICUXOTPOIMHBIMH BEIIECTBAMM.

Cratess 1 @epepanibHOro 3akoHa «O HApPKOTHYECKHUX CpPEICTBaX U
IICUXOTPOIHBIX  BEHIECTBAX»  COJAEPKUT  OTCBUIKY K  IIOCTaHOBJICHUIO
[IpaButensctBa P® «OO0 yTBEpKIEHUU TIEPEUHS HAPKOTUUYECKUX CPEICTB,
MICUXOTPOIHBIX BEUIECTB W UX MPEKYpCOPOB, MOJJIEKANIMX KOHTPOJIIO B
Poccuniickon CI)ez[epauHm)Zl. B arom Ilepeune ecth Tpu cnucka, Ha KOTOPBIE OH
pazOuBaeTcsi B 3aBUCUMOCTH OT MpaBui 000pOTa, YCTAHOBJICHHBIX B OTHOIICHUU
YKa3aHHBIX B HUX BeHleCcTB. B mepBhiX AByX CHMCKax HUKAKOTO OTJIMYMS MEXIY
HAapKOTUYECKUMU CPEJICTBAMU M MCHUXOTPOIHBIMHM BEIIECTBAMU HE HAOIIOIAETCS.
Pazmuuus conepxkarcs B Crnucke III: B HEM 0003HAYEHBI TOJIBKO MCUXOTPOITHBIE
BEILECTBA, 00OPOT KOTOPBIX OFPAHMYEH M B OTHOIIEHHH KOTOPBIX JOIMYCKAeTCs
VCKJIIOUEHUE HEKOTOPbIX Mep KOHTpoisa. UMHpIMEH  cllOBaMH, COTJIACHO
IOPUANYECKOMY KPUTEPHUIO, PA3JIMYAE MEXIY HAPKOTUYECKUMH CPEACTBAMU WU
IICUXOTPOITHBIMM BEHIECTBAMU 3aKJIIOYAETCS B TOM, YTO B OTHOLICHHUM MOCIJIETHHUX
MOTYT OBITh YCTAHOBJIEHBI pa3HbIE MeEpbhl KOHTPOJs. B oOTHOIEeHWM yactu
IICUXOTPOITHBIX BEHIECTB BO3MOKHO MCKIIFOUEHUE HEKOTOPBIX MEpP KOHTPOJIS, a B
OTHOIIEHUH HApPKOTHUYECKUX CPEICTB TAKOE HCKIIOUYEHUE HEBO3MOXXHO HU IIpU
Kakux ycioBusx. C TOUKM 3pE€HHs YTOJIOBHOTO 3aKOHOJATEIbCTBA PA3HULIBI MEXKTY
BEILIECTBAMH M3 BCEX TPEX CHHCKOB HET: JI000€ W3 HHUX MOXET SIBISTHCS
MpPEAMETOM MPECTYIUIEHUs], TpeaycMoTpeHHoro B raase 25 YK P® B cr.cT. 228-
233 YK PO.

Paznmuune Mexay HApKOTUYECKMMHM CpPEICTBAMU M IMCUXOTPONHBIMU
BEILIECTBAMU YCTAHABJIMBAJINA U C MOMOIIBI MEAMIIMHCKOrO Kputepus. OaHO u3
TakKUX wuccaenoBannii mnpuHamiexur M.H. CumakoBoii??. CormacHo BBIBOJJaM
HCCIIEIOBATENA, C MEIMIMHCKOM TOYKH 3PEHHS] TICUXOTPONHBIE BEIIECTBA

OTIIMYAIOTCA OT HAPKOTHYCCKUX CpPCIACTB TepaHeBTquCKOﬁ IIOJC3HOCTBIO H

?! Tlocranosnenue IIpasurenscrea PO or 30.06.1998 N 681 (pexa. or 01.04.2016) "O6 yTBepHKICHHH MEpedHs
HapKOTHYECKHX CPEJCTB, INCUXOTPONHBIX BEUIECTB M HX MPEKYPCOPOB, MOJUIEXKALIMX KOHTpoir B Poccuiickoit
®Deneparun'// Koncynprant [mroc.

?2 Cumakosa WL.H. IIpaBoBas XxapakTepUCTUKa INCUXOTPOMNHBIX BemecTB. M.: Muren-Cunres, 2004. Ne 2. - C.122-
123.
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chepoit TpuMeHEHUs (IMICHUXOTPOIMHBIC TMpenaparhl dYaile WCIOIB3YIOTCS B
MEJIMIIMHE, B TOM YKCIIC U MPU JICYEHUU ICUXUUECKUX PACCTPOUCTB).

Eé crnpaBemmnBo KputHKyeT B.A. Kynapko™, oTMedas YCIOBHOCTh TaKux
BBIBOJIOB: K IIPUMEPY, OITUYM B T€UCHHUE CTOJICTHI UCIIOIB30BAJICS B MEAUIIMHE, HO
Ha HACTOSIIIMI MOMEHT MPU3HAETCS HAPKOTUYECKUM cpeficTBoM. OOpatumcs e
pa3 k mnoctaHoBieHuto IlpaButensctBa P® «OO0 yTBepkIeHUHM TEepeyHs
HApPKOTUYECKUX CPEJICTB, TMCUXOTPONHBIX BEIIECTB U UX MPEKYypCOPOB,
MOIIEKAIMX KOHTPOIMO B Poccmiickoit Memeparuimy»’’: B uncie HapKOTHIECKHX
cpeactB IIpaButenbcTBO 0003HAUMIIO TabIeTKU «AnHaron» (koaenHa ¢ocdara 20
Mmr, kodeuna 80 mr, penodbapourtana 20 Mr, KUCIOTHI alleTUIICATUIIUIOBON 20 Mr);
tabnetkn koxewHa 0,03 r + mapameramona 0,500 1; tabnetkm «Komarepriuny»
(xomeuna 0,015 r + Hatpus runpokapobonara 0,25 r + repnunruapara 0,25 r) u 1.1.
CHOCKa

OTH HAMMEHOBAHUS caMH IO cebe 0JIHO3HAYHO TOBOPAT 00 MCIOIb30BAHUU
HApKOTUYECKUX CPEJCTB B MEJUIIMHE. YKa3aHWE Ha TO, YTO IICUXOTPOIIHbBIC
npenaparbl MpeHa3HAYEHbI JUIsl WCIOJIb30BAaHUS B MEJUIIMHE, HE MOXXET OBITh
OOBEKTUBHBIM KPUTEPUEM pa3TpaHUUYCHUS.

Bbonee monpobHo chopMynupoBaHbl KPUTEPUH OTIPEACICHUS TICUXOTPOITHBIX
BEILIECTB, PacnoyokeHHble B KOHBEHIIMM O TCHXOTPOMHBIX BeHlecTBaX. Takue
BEILIECTBA JOJDKHBI  BBI3BIBATh  IMATOJOTMYECKOE TMPUBBIKAHUE, OKa3bIBaTh
CTUMYJIMPYIOIIEE WM JENPECCAHTHOE BO3JCHCTBUE HA LIEHTPAIbHYIO HEPBHYIO
CHUCTEMY, BbI3bIBaTh TALTIOIMHALIMM WM HAPYIICHUS MOTOPHOM (PyHKIMH, JTUOO
MBIIIUICHUS, JTMOO TOBEICHMS, JIMOO BOCHPUSATUS, JTUOO HACTPOCHHS, MPHU ITOM
BO3JICCTBHE MOKET TMPEACTaBUTh COOON TpoOieMy it 310POBBSI HACEICHHUS U
COIMAILHYIO MTPOOJIEMY.

Ucxons w3 »2Tol  (OPMYIHPOBKH, MOXKHO MPEANOIOKUTh, YTO

IICUXOTPOITHOC BCIICCTBO OJHOBPEMCHHO 06na):[aeT HECKOJIbKNMHU

BKympko B.A. DIeMeHTsI ¥ [pPU3HAKH COCTAaBA MNPECTYIICHHH CBA3aHHBIX C HE3AKOHHEIM 00OPOTOM
HapKOTHYECKHUX CpelcTB Ha Tepputopuu PO [Dnekrponnsiit pecype] // Exarepununckuii Bectauk. Mapr, 2011.
Pexxnm noctyna: http://naukaxxi.ru/materials/313/ (nata oopamenus: 16.03.2014 r.).

% [ocraHoBIeHHE IpasurensctBa PO ot 30.06.1998 N 681 (pen. ot 01.04.2016) "O6 yTBepKIeHHA IEPEUHS
HapKOTHYECKHUX CPEACTB, ICUXOTPOIHBIX BELIECTB U MX IIPEKYPCOPOB, MOAIEKAINX KOHTpOI0 B Poccuiickoi
®eneparun"// Koncynprant [mroc.
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XapaKTEPUCTHUKAaMU: 1) BBI3bIBA€T IMATOJOTMYECKOE NPHUBBIKAHUE; 2) OKa3bIBaeT
CTUMYJIMPYIOIIEE WM JENPECCAHTHOE BO3JICHCTBHE HA LEHTPAIbHYIO HEPBHYIO
CUCTEMY; 3) BbI3bIBACT raJUTIOLMHALIMY I HAPYILIEHUs] MOTOPHON (PyHKIMH, T100
MBIIIICHUS, JIMOO TOBEACHUS, JIMOO BOCIPHUATHA, JMOO HACTpOCHHS; 4) €ro
BO3/ICIICTBHE MOXET MPEACTaBUTH COOON MpoOsieMy ISl 3JOPOBBSl HACEJICHUS U
COLIMAJbHYIO MpoOaeMy. DTH K€ XapaKTEPUCTHKU B TOM WJIM MHOM COYETaHUU
OPUCYIIM W HApKOTMYECKUM BEIIECTBAM, HO, CyIsd 10 NPUBEAEHHOU
¢opmynupoBke KOHBEHIIMM O NCHUXOTPONHBIX BEUIECTBAX, OJHOBPEMEHHO OHHU
INPUCYTCTBYIOT TOJIBKO Y MICUXOTPOIHBIX BELIECTB.

KoHBEHIIMS 0 HAPKOTHYECKUX CPEACTBaX MOSIBUJIACH HA JIECATH JIET PaHbIIIe
KOHBEHIIMM O IICUXOTPONHBIX BEIIECTBAX, COOTBETCTBEHHO, OIPEACIICHHUE
NICUXOTPOMHBIX BEIIECTB MOSBUIIOCH MO3AHEE. DTO MOXKET OBbITh MPUYUHOU €ro
Oonee aetanbHOU pa3paboTku. OTCYTCTBUE OAHO3HAYHOTO Pa3rpaHUUYECHUS MEXITY
HAapKOTUYECKUMU CPEACTBAMHU M IICUXOTPOIIHBIMU BEIECTBAMM, HA HAII B3IJIAL,
HEO0OXOIMMO YCTpaHUTh. B IpOTUBHOM cilydae co34aéTcsl CUTyalus, pu KOTOpOon
CYUIECTBYIOT JBa OTJAEJbHBIX KOMIUIEKCa MpaBoBbIX HOpM (B KoHBeHIMSIX 0
HAapKOTHYECKUX M IICUXOTPOINHBIX BeniectBax Ha ypoBHe OOH wmnm Ha ypoBHE
3aKOHOJATEIBHBIX aKTOB OTIEJIBHBIX I'OCYIapCTB), HAPABIECHHBIX HA JIBE PYIIIHI
BEILECTB, MEXAY KOTOPBIMU TPYJHO YCTAHOBUTDH Pa3IndMsl.

CormacHo npumeuyaHusM K  IlepedyHro  HApKOTUYECKHX  CPEICTB,
IICUXOTPOMHBIX BEIIECTB M HX IPEKypCOpPOB, IMOICKANUX KOHTPOJIO B
Poccuiickon CDGJIepaLII/II/IZS, HAa OTHECEHHME BEIIECTBA K COOTBETCTBYIOIIEMY
HApKOTHYECKOMY CPEACTBY, IMCUXOTPOIHOMY BEIIECTBY WJIM UX HPEKypcopy, He
BJIMSIET TO, Kakoe (MPMEHHOE WM TOPrOBO€ HAaUMEHOBAHHE €MY IPHUCBOCHO,
KaKUM CHHOHUMOM WM abOpeBUaTypod MONB3YIOTCA NMPU €ro HAaUMEHOBAHUHU.
Paz0aBneHue cmeceil, coepikalux HApKOTUYECKUE CPEICTBA WIH TICUXOTPOIHbIE
BEILECTBA HEUTpPAJIbHBIMM KOMIIOHEHTaMH, TaKMMH Kak BOJa, Kpaxmaj, caxap,

OukapOOHAT HATpUs, TalbK, HUKAK HE BJIMSIET Ha OCYIIECTBICHHE KOHTPOJS 3a

% TMocTaHoBIeHHE IIpaBurensctBa P® ot 03.06.2010 N 398 "O BHeceHUU U3MEHEHUI! B IEPEYEHb HAPKOTUYECKHUX
CPEnCTB, ICUXOTPOIHBIX BELIECTB U UX MPEKYPCOPOB, MOMLISKALIMK KOHTPOIt0 B Poccuiickoit @enepaunu"//
Koncynbsrant ITmoc.
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TaKUMH IIPENapaTaMH.

B cr. 1 ®enepanbHoro 3akoHa «0O HApKOTHUYECKHX CpPEICTBAX M
ICUXOTPONHBIX  BEIIECTBAaX» JaHO MPEJCTaBISIONIEE  OCOOBIM  HMHTEpec
OIPEJEICHNE aHAJIOIOB HAPKOTHYECKUX CPEJCTB U MCUXOTPOITHBIX BEHIECTB. JTO
3alpeleHHble s ooopora B Poccuiickoit denepaliuu BeECTBA CHUHTETUYECKOTO
WIM  E€CTECTBEHHOIO IIPOMCXOXKIEHHs, He BKIOYeHHble B  IlepeuyeHp
HApKOTHYECKUX CPEICTB, MCUXOTPOIHBIX BEIIECTB U HX IPEKYPCOPOB,
nojyIexamux KoHTposiro B Poccuiickoit ®enepanyu, XuMUYeCcKas CTPYKTypa U
CBOMCTBA KOTOPBIX CXOOHBI C XHMHYECKOM CTPYKTypOH U CO CBOMCTBAMH
HApKOTHYECKUX CPEACTB MU IICUXOTPOIHBIX BEHIECTB, IICUXOAKTUBHOE JIEWCTBUE
KOTOPBIX OHU BOCIIPOU3BOJIAT.

B omimune OT HAapKOTHYECKHX CPEICTB M IICHXOTPOIHBIX BEIIECTB HX
aHAJIOTU HE OINPENEIAIOTCSA B CHELHAIBHOM IIEPEYHE HA OCHOBE MEKIYHAPOIHBIX
norosopoB Pocculickoir @Penepanuy WIM HaUKMOHAIBHOIO 3aKOHOAATENILCTBA.
bonee toro, ®enepanbHbiii 3aK0H «O HAPKOTUYECKUX CPEACTBAX U IMCUXOTPOIHBIX
BEILIECTBAX» HE IPEAyCMAaTpUBACT HUKAKOIO IEPEYHs U1 aHaJIOroB
HAapKOTHYECKUX cpenctB. DopMylIHpOBKa 3TOrO OINpPEIEICHUs HE BIOJHE
KOHKPETHA, IOCKOJIbKY, €CJIM OCHOBHOW XapaKTEpPUCTUKOW aHAJIOIOB SBIISETCS
CXOJCTBO MX XMMHMYECKOU CTPYKTYpPbl U CBOMCTB C XMMHYECKOW CTPYKTYpPOU HU
CBOMCTBAMHU COOTBETCTBYIOIIMX HAPKOTUYECKUX CPEACTB WM ICHUXOTPOIHBIX
BEIIECTB, MBI  SIBHO  BBIHYXKJEHbBl  OIIEPUPOBATH  OLEHOYHBIMHU U
HehopManM30BaHHBIMM ~ KarteropusiMu. llomaraem, CXOJICTBO  XMMHUYECKOM
CTPYKTYpPbl MOXHO OLIEHUTH JOCTATOYHO TOYHO B IPOLIEHTHOM COOTHOLICHHH W
CTOWJIO ObI BHECTH B (DOPMYJIIMPOBKY 3aKOHA HUKHIOIO TPAHUILYy TAKOTO CXOJICTBA,
3a TMpejenaMu KOTOpPOMl CXOACTBO OOBSABISAIOCH Obl HEAOCTATOYHBIM TS
IIPU3HAHUS BELIECTBA AHAJIOIOM HApPKOTHUYECKOTO CPEACTBA WM ICUXOTPOIHOTO
BEILIECTBA. B IPOTHBHOM Ciydae TaKO€ HETOYHOE ONPENEIICHUE MOXKET SBUTHCA
NPEANOChUIKON Il OMMOOK U 3JI0YNOTPEeOJIeHUsT B XOJ€ MPUMEHEHUs 3aKOoHa
IIPABOOXPAHUTENBHBIMU OpraHaMu. MBI CYMTAaEM 3TO 3aME4YaHUE CTOJIb Ba)KHBIM

I10 CJICI[YIOIHCﬁ IIPUYHHE: KBaJII/I(I)I/IKaHI/I}I ACSAHUSA KaK IPCCTYIIHOIO B
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COOTBETCTBHM C TOW WIIK UHOM CTaThEW YTOJOBHOI'O KOJEKCA 3aBUCUT B TOM YHCIIE
Y OT ONIPEAECTICHHS aHAJIOTOB HAPKOTUYECKUX CPEJICTB U IICUXOTPOITHBIX BEIIECTB.

[Ipencenarens I[lOCTOSHHOrO KOMHUTETa IO KOHTPOJIKO HApKOTHUKOB OJ.A.
babassH 00BsICHUI HEOOXOAMMOCTh HCIIOIB30BAHMS 3TOTO TEPMHHA CIICTYIOITIM
06pa30M26. [IyTéM cuHTE3a WM BBIACIECHUS W3 MPUPOIHOIO ChIPbS BO3MOYKHO
MOJIy4YeHUE TAaKUX BEIHIECTB, KOTOphle OyAyT SBISATHCS  AHAJIOTHYHBIMU
HApKOTUYECKUM CPEACTBAM U TICUXOTPOIHBIM BEIIECTBAM, COXPAHSIT WIIHU
IPUOOPETYT OMACHBbIE HAPKOTHUECKUE CBOMCTBA, HO MPU ATOM HE OYIYyT SBIATHCS
WX COJISIMU, U30MEpaMu WK dpupaMu. DTU BEIIECTBA MOTJIU Obl aBTOMATHYECKHU
n3oexarb KoHTpoJsi DenepanbHbIM 3aKOHOM «(O HAPKOTUYECKUX CPEACTBAX U
MICUXOTPOMHBIX BemiecTBax». Hampumep, y mMopduHa, KpoMe MHOTOUYMCICHHBIX
cojiei U 3QUPOB, UMEETCS MPUPOAHBIM CTPYKTYPHBIA aHAJIOT HOPMOP(HUH, HE
coJlep Kalliuii METUJILHOM TPYIIBI MpU a30Te. DTO BEIIECTBO — He 3¢up, He
u30Mep, HE CoJdb MOpduHA, HO O0O0JaJaeT OMacHbIM MOP(PUHONOAOOHBIM
(hapMaKoJIOTHYECKUM JEUCTBUEM M TIO3TOMY B CBOE BpeMsi OBbLIO OTHECEHO K
HAapKOTHYECKUM cpeactBaM ExamHor KOHBEHIMEN O HapKOTHUYECKUX CPEACTBAX U
BCJIEJl 32 TUM BKJIIIOUEHO B poccuiickuii [lepeuens. Ecnu myteM moisrycuHTE3a K
a30Ty HOpMOp(UHA yIACTCAd MPUCOCIUHUTH OYTUIIBHBIN pajuKal, TO MOJYyUYUTCS
HOBBIM aHajor mopduHa U HOpMophuHa — Ne-OyTHi-HOpMOP(hUH, KOTOPBIM HE
SBJISIETCS UX U30MEPOM, COJIbIO WM 2UPOM U, CIE0BATEIBHO, aBBTOMATUYECKU HE
NOoANagaeT MOJ CHEUHANbHBIM KOHTPOJb, HO MOKET COXPAHUTh OMACHYIO
(hapMaKoJIOrHYECKYI0 aKTUBHOCTh. M3 3TOr0 JemaeTcs BBIBOJ, UTO HOBOE OMAcHOE
BEIIECTBO IO TE€X TMOp, TMOKa OHO He BKIOYeHO IIpaBuTEenbcTBOM B
COOTBETCTBYIOIIMI CIHUCOK HAPKOTHUYECKUX CPEACTB M ICUXOTPOIHBIX BEIIECTB,
MOXET OBITh HEMOJKOHTPOJILHBIM U BJIeYh HEraTUBHBIC MOCJIEACTBUS, a JIHUIA, €T
MIPOU3BOJISIINE U PACTIPOCTPAHSIONINE, U30ETYT OTBETCTBEHHOCTH.

KonBenunn OOH, a paBHo IlepeueHb HApPKOTUYECKUX CPEACTB U

IICUXOTPOII-HBIX BELIECTB, yTBepkaaeMbld IIpaBurenscrBom PO, wyactuyHO

| lenuuckuii B.I1. Juzaiinepckre HapKOTHKU [DnekTpoHHBIH pecype] // WHdopmannoHHO-yOnuucTHYecKuit
pecypc «Hert napkoruxam». 2013. Pexxum moctyna: http://www.narkotiki.ru/5_6983.htm
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3aMpelaT CTPYKTYPHBIE AHAJOIM: B HHUX CIELHUAIBHO OrOBAapHBAETCS, YTO
U30MEPBI, COJIM, MPOCThIE W CIOXKHBIE 3(UPHl MOANANAIOT TOJ HX JICHUCTBHUE.
biM3koil K TEPMUHY «aHAJIOTH» ABJISIETCA KOHCTPYKLHS TEPMHHA «IIPOU3BOJIHbBIC
HAapKOTHUYECKUX CpeacTB». B mpumeuyanun 6 k nocraHosieHuto [IpaBurenbcTBa
P® «O0 yTBepkaeHUH NEPEeYHsI HAPKOTUUECKUX CPEJICTB, ICUXOTPOIHBIX BEIIECTB
M HX NOPEKypcopoB, MoMIekammx KOHTpoito B Poccuiickon ®enepanum»
U3JIaraeTcsl ompeseNeHrne 3Tux BemecTs. OHu 007a1al0T CIEAYIONUMU YepTaMu:
a) BENIECTBA CHUHTETUYECKOTO WM €CTECTBEHHOIO TMPOUCXOXKACHUs; O) He
BKJIFOYEHBl ~CAMOCTOSITEIbBHBIMUA ~ TMO3ULUSIMH B  TOCYJApCTBEHHBIH  peEecTp
JIEKapCTBEHHBIX CpencTB WM B llepedeHb; B) XUMHUYECKas CTPYKTypa BELIECTB
oOpa3oBaHa 3amMeHON ((opMaibHBIM 3aMELIEHUEM) OIHOIO WM HECKOJIBKHX
aTOMOB BOJOPOJA, TaJOr€HOB M (WJIM) THAPOKCUIIBHBIX TPYNI B XHUMHYECKOU
CTPYKTYPE COOTBETCTBYIOIIETO HAPKOTUYECKOTO CPEACTBA WIIM IICHUXOTPOIHOTIO
BEUIECTBA HAa WHBIE OJHOBAJICHTHbIE W (WJIM) JIBYXBaJIEHTHbIE aTOMbI WJIU
3aMECTHUTENIM (32 HCKIIOYEHHEM THAPOKCUIBHON M KapOOKCWIBHOW TpyI); T)
CyMMapHO€ KOJIMYECTBO aTOMOB YIJIEPOJia B 3aMEHEHHOM YYaCTKE HE MPEBBIIIACT
KOJIMYECTBO  aTOMOB  YIVIEPOJA B  MCXOJAHOW  XMMHYECKOW  CTPYKType
COOTBETCTBYIOIIETO HAPKOTUYECKOIO CPEACTBA WIIH IICUXOTPOITHOTO BELIECTBA.

Ha  oCHOBaHMM  BBIIIEU3JI0KEHHOTO  MOSBIISIIOTCA ~ COMHEHHMS B
CIPaBEAJIUBOCTH 000OCHOBaHUSI ~ HEOOXOJUMOCTHM  TEpPMHUHA «aHAJIOTH
HAapKOTHYECKUX CPEACTB M ICHUXOTPOIIHBIX BEIIECTB», MPEICTABICHHOTO
npodeccopom 3.A. babasnom. B ynomsuyteiii IlepedeHb HapKOTUYECKUX
CPEIICTB, TCHXOTPOIHBIX BEIIECTB U HUX NPEKypCOPOB, MPOU3BOJHBIE TaKHX
BEIIECTB BKJIIOYAIOTCSI HApaBHE C M3BECTHHIMHU (POpPMyJIamMH U MPU3HAIOTCS HUYEM
WHBIM KaK HAPKOTUYECKUMH CPEJICTBAMHU UJIU TICUXOTPOIHBIMHU BEILIECTBAMH.

Tak, amamor wmopdpuHa wu HOpmopduHa — No-OyTui-HOpMOpPDUH,
ynoMmsiHyThI Tipodeccopom D.A. babasHOoM, eciam ero cosnmath, (GopmanabHO
MOAMAAET MOJ ONpeaeiIeHHe MTPOU3BOJHOIO0 HAPKOTUYECKOIO CPEJCTBA, KAaK OHO
JaHo B npumedanuu 6 k IlepeuHro, OCKOJIBKY COOTBETCTBYET BCEM YKa3aHHBIM B

HEM XapaKTepUCTUKAM:
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1. BellleCTBO CUHTETUYECKOTO MPOUCXOKICHUS (Ha HACTOSIIIUA MOMEHT OHO
HEU3BECTHO, HO MOXKET OBITh CO3JaHO UCKYCCTBEHHO);

2. HOBOE€ BEIIIECTBO HEMOCPEJICTBEHHO IIOCIE CO3JaHUsS OTCYTCTBYET B
rOCyJIapCTBEHHOM PEECTpE JICKAPCTBEHHBIX cpeACTB U [lepeune;

3. XUMHMYECKas CTPyKTypa BeIIecTBa oOpa3yeTcss 3ameHoN (OyTuiibHas
rpymma BMecto CH3 rpynmsl mpu a30Te B UCXOAHOU CTPYKTYpE);

4. KOnIM4YeCcTBO aTOMOB yriepona (4yeTelpe) B OyTWIBHOW Trpymme
CYIIECTBEHHO MEHBIIIE, YE€M YHCJIO TaKOBBIX B MOJIEKyJle MopduHa WU
HOpMOpP(UHA.

C npyroit CTOpOHBI, IPU TMEPEUMUCICHUM BEIIECTB, BXOJAIIUX B CIHCOK
HApKOTHUYECKUX CPEJICTB, YAaCTh BEILECTB BKJIIOYAETCS B HEr0 BMECTE CO BCEMHU
MPOU3BOJIHBIMU (32 HCKJIIOUEHHEM CIy4aeB, KOrJa MPOU3BOJHBIC BKIIIOYEHBI B
nepeyeHb KakK CaMOCTOSITEIbHBIC TO3WIIMM), a 4YacTh BEIIECTB BKJIOYAETCS Oe€3
YIIOMHHAHUS NPOU3BOIHBIX. [[pUUMHBI TAKOTO pa3feieHNs HE YKa3aHbl U HE SICHBI.
B wactHOCTH, MOppUH U HOPMOP(HUH BKIIOUEHBI KaK CaMOCTOSITEIbHBIE MO3UIUH,
a UX IIPOU3BOHBIC B UUCJIO HAPKOTUUECKUX CPEJICTB HE BKIIFOUAIOTCA.

Msbl cuuTaem, 4YTO B HAcTosAUM MOMEHT PDenepanbHblii 3akoH «O
HApPKOTHYECKUX CPEJACTBAX U TICUXOTPOIHBIX BEIIECTBAX» CO3JaéT TaKylo
CUTYallMIO, NPU KOTOPOU PEIICHHE O TOM, SBJISETCS JIM KOHKPETHOE BEIIECTBO
CTPYKTYpPHBIM  aQHAJOTOM HApPKOTHYECKOrO CpEeACTBA WJIM ICUXOTPOIHOTO
BEIIIECTBA, JMOO K€ HE SBISICTCSA, OINPEACIAeTCS HCKIIOYUTEIPHO MHEHHEM
AKCIEPTa, TOTAa KaK B 3TOM BOIPOCE CTOUT MAKCUMAJILHO UCKJTFOYUTH BO3MOXKHYIO
cyObekTUBHOCTh. [l0 CcBoemMy cojepKaHHMIO, Kak TIOKa3aHO BBIIIE, TEPMUHBI
«aHAJIOTH» U «ITPOU3BOIHBIC» MPAKTUYECKH UJICHTUYHBI C TEM MCKIIFOUYEHHEM, YTO
«MPOU3BOHBICY OMPEICIICHbl KOHKPETHO, HO B [lepeyHe HapKOTUYECKUX CPEJICTB,
MICUXOTPOITHBIX BEHIECTB W WX AaHAJIOTOB IIPOM3BOAHBIE HEKOTOPHIX U3
HapKOTHUYECKHUX BEIISCTB He 00o03HaueHbl. JlomonHnenue [lepedns HemocTaronmMu
MIPOU3BOIHBIMU BEIIECTBAMH TTO3BOJIUT PEIIUThH CO3/IaBIIYIOCS TTPOOIIEMY.

Ha wam B3rasa, CTOMT paccMOTPETh BOMPOC OO0 OTKase OT TEpPMHHA

«aHaJIOTH HAPKOTHYCCKHUX CPEACTB U ICHUXOTPOIIHBIX BCIICCTB» W BO3MOXXHOCTDH
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MOJHOCTBIO  MEPEUTH HAa  KCIOJIb30BAHHE  KOHCTPYKIHUH  «IIPOU3BOJHbBIC
HApKOTUYECKUX CPEJICTB U MCUXOTPOIHBIX BEILIECTBY, MOCKOJIBbKY MO OTHOILICHUIO
K HUM yKa3aHbl YETKHE KPUTEPUU COOTBETCTBHUS:

1. B XUMHYECKON CTPYKTYpPE COOTBETCTBYIOIIETO HAPKOTUYECKOTO CPEICTBA
WJIU TICUXOTPOITHOTO BELIECTBA OJIMH WJIM HECKOJIBKO aTOMOB BOAOPOAA, TAJIOTEHOB
U (WIM) TUIPOKCUIIBHBIX TPYI 3aMEHEHbI HAa WMHbIC OJHOBAJICHTHbIE U (UJIN)
JIBYXBAJICHTHBIE aTOMbI MJIM 3AMECTHUTENN (32 HUCKIIOYEHUEM THAPOKCUIBHON HWIIN
KapOOKCWJIHHOM TPy );

2. CyMMapHOE€ KOJMYECTBO aTOMOB YIJIEpOAa B 3THUX OJHOBAJIEHTHBIX H
(W1M) JBYXBAJICHTHBIX aTOMaX WM 3aMECTUTENISIX HE JOJKHO TMIPEBBIIIATh
KOJIMYECTBO  aTOMOB  YIJIEPOJIa B  HCXOJHOM  XMMHYECKOW  CTPYKType
COOTBETCTBYIOILIETO HAPKOTUYECKOTO CPEACTBA WIIM IICUXOTPOITHOTO BEUIECTBA.

Ecnu ke oTka3 oT TepMUHA «aHANOTW» He OyAeT NMpou3BeAEH, TO, Ha HaIl
B3TJI51/1, HEOOXOIMMO MPEITPUHSATE CIEAYIOIINE MEPBI:

l. BHeCTM SCHOCTb B ONpPENEIECHUE TAaKOro TMOHATUS KaK «aHaJOTd
HApKOTUYECKUX CPEICTB M IICUXOTPOIHBIX BELIECTB», OMNPEACIUTh YETKUE
KPUTEPUU  COOTBETCTBUSI  BEIIECTBA  HAPKOTUYECKOMY  CPEICTBY  WJIU
IICUXOTPOITHOMY BELIECTBY;

2. 3aKOHOJATENIbHO 3aKPENUTh MEXAHU3M IPU3HAHUS BEUIECTBA aHAJIOTOM
HAapKOTHUYECKOT0 CPEJICTBA UM TICUXOTPOITHOIO BEILIECTBA.

B Poccuiickoint @enepanuun JeUCTBYET P HOPMATUBHBIX IPABOBBIX AKTOB,
yCTaHaBJIMBAIOIIKUX MPABOBOM PEKUM OOpalIeHHs] ¢ HAPKOTHUECKUMU CPEACTBAMU
U MICUXOTPOMHBIMU BelmiecTBaMu. Cpein HUX MOXKHO Ha3BaTh DejiepaibHbIi 3aKOH
«O6 o0palleHnH JTeKapCTBEHHBIX CPEICTBy  (manee — MenepanbHbii 3ak0H «O6
oOpallleHuH JICKapCTBEHHBIM CpencTB»), 3akoH Poccuiickoit denepanuu OT
14.05.1993 . Ne 4979-1 «O Betepunapum»™>, OenepanbHsbiii 3akox or 04.05.2011

29
r. No 99-®3 «O nuIeH3UpOBAHUU OTIEIbHBIX BUIOB JESATEIBHOCTU»  H B

2 Depepanbhbiil 3ak0H 0T 12.04.2010 N 61-®@3 (pex. ot 29.12.2015) "O6 obparueHnu JiekapcTBeHHBIX cpencts'//
Koncynbsrant Imoc.

% 3akon P® or 14.05.1993 N 4979-1 (pexn. or 13.07.2015) "O Berepunapuu" (c U3M. U JOI., BCTYI. B CUIY C
24.07.2015)// KoucynpranT [Limroc.

2 Oenepanphbiii 3akoH 0T 04.05.2011 N 99-®3 (pem.or 10.01.2016) "O nuieH3UpOBAaHHH OTICIBHBIX BUIOB
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ocooennoct  denepanpHbli  3akOH «O  HAPKOTHYECKHX  CpEICTBAX H
NICUXOTPOMHBIX BEIIECTBAX», KOTOPBII B TATOM TIJaBe OYEpUYUBACT CQepbl
BO3MOXXHOTO  JIETAJIBHOTO  KCIOJIb30BAHUS  HAPKOTHUYECKUX  CPEACTB U
NICUXOTPONHBIX BewmecTB. CorinacHo €My, BO3MOYKHO HX HCIOJb30BAHHE B
MEJIMLIIMHCKUX LEJSAX, I JEYEHUS TPAH3UTHBIX MAacCCaKUPOB, B BETEPUHAPUU, B
HAyYHBIX M Y4YEOHBIX IIeJISIX, B OJKCIEPTHOM JAESATENBHOCTH, B OIEPATUBHO-
PO3BICKHOM JeATEIbHOCTH, BOMHCKUMH YacTsIMU U nojpasaeieHusMu. [lpu s3tom
BCAKUN CyOBEKT TakOWl MeSITeNbHOCTH oOJjaraercsi psjaoM 00sI3aHHOCTEH:
NPENOCTABIATh PEryJISIpHbIE OTYETHI O CBOEH JIEATEIBbHOCTH, IPOBOJIUTH
WHBEHTAPU3ALMIO HAPKOTUYECKUX CPEICTB M  IICUXOTPOIHBIX  BELIECTB,
PErUCTPUPOBATH ONEPALUN C HUMHU.

[IpeameTom HACTOSIIIIETO HCCJIEI0BAHHUS ABJISIFOTCS NesHuUs,
npeaycmotrperabie  cr.cT. 230-233 YK P®. Otu gedHus XapakTepU3yrOTCs
BBICOKOM CTENEHBIO JIATEHTHOCTH, YTO CJIEAYET U3 CTATHCTHYECKHX IAaHHBIX. 3a
2013 r. B 1. MOCKBE 3apeTruCTpUPOBAHO 2 MPECTYILICHHUS, IPETYCMOTPEHHBIX Y. 3
ct. 230 YK PO, 4 npecrymienus, npenycMoTpeHHbix cr. 231 YK P®, u 290
MPECTYIUICHUM, NMPEeayCMOTPpEeHHBIX CT. 232 YK PO, nesnuii, npeayCMOTPEHHBIX
cT. 233 YK PO, B 2013 1. 3apeructpupoBaHo He ObLIO.

3a nepBoe nonyroaue 2014 r. 3apeructpupoBaHbl cleAyrolme aesHus: 1
npectyrieHue, npeaycmorpeHnoe 4. 3 cr. 230 YK PO, 2 npecrymnienwus,
npeaycMoTpeHHsbIxX cT. 231 YK P®, u 115 npecrynienuid, npeaycMOTPEHHBIX CT.
232 YK PO®; nesnus, npenycMmorpenHsie cr. 233 YK P®, 3apeructpupoBaHbl He
obuTi . TIpHYHHAME TOTO, YTO JESHUS, MPETyCMOTpPeHHbIe cT.cT. 230, 231 u 233
YK P®, peructpupyroTcsi JOBOJBHO PEAKO, MOTYT OBITh HEIOCTaTKU
3aKOHOJATEIbHOM TEXHUKH, TPYAHOCTH, BO3HUKAIONIME TMpU KBadu(UKAIUU
NPECTYIUIEHUH, HENOCTaTOuHas pa3pabOTKa COOTBETCTBYIOIIMX BOIPOCOB B
YrOJIOBHO-TIPABOBOM JOKTpUHE. JlestHUsl TpyIHO OOHApyXHUTb M B CHIy HX

JATEHTHOTO XapakTepa: BO3MOXHO, HE BCE COBEpIIEHHBIC MPECTYIICHUS

nesrenpHocTH" // KoHcynbrant [Timoc.
%0 VYTOIIOBHO-IPABOBOE HCCIICOBAHHE Ha COUCKAHHWE YYCHOH cTemeHH. Bssemckas A.A. // Pexum goctyma:
http://msal.ru/common/upload/ Dissertatsiya_Vyazemskoy A._A..pdf.
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MOIAIA0T B TIOJIE 3PEHUS ITPABOIPUMEHUTEIIS.

Cpenu oOmMX YEpT YyKa3aHHBIX JEAHUN MOXKHO BBIACIUTH OO0lIee B
npeaMeTe AesTHUM, CTEeNeHb UX OOIIECTBEHHON OMAacHOCTH, o0lee B 00bEKTUBHBIX
U CyOBEKTHBHBIX TPU3HAKAX COCTABOB MPECTYIICHUH.

[IpeameT npectyrmieHuss B oOLIEM CMBICIE — ATO Ta BEIlb MaT€PUATBHOTO
MHpa, Ha KOTOPYIO B XOJ€ COBEPIICHUS MTPECTYIUIEHUSI OKa3bIBAETCS BO3/ICHCTBUE.
[IpenmeToM paccMaTpUBaeMbIX MPECTYIUIEHUM  SBJISIFOTCS ~ HAPKOTUYECKHE
CPEACTBA, MCUXOTPOIIHBIE BEHIECTBA W WX AaHAJIOTH, OIPENEIEHUS KOTOPBIX
paccMOTpeHbl  Bbllle. HECKOIBPKO OTIMYAIOTCA MNPEIMETHl MPECTYILICHUM,
npenycMoTpeHHbix cr. 231 YK P® u cr. 233 YK PO®. IIpeamerom nestHus,
npeaycMorpenHoro c¢r. 231 YK P®, gBagioTcss HE HEMOCPEACTBEHHO
HAPKOTUYECKUE CPENICTBA, IICUXOTPOIHBIE BEIIECTBA, HX MPECKYpPCOPHI, a
pacTeHusi, coaepkaiue B cede 3Tu BemiecTa. [esHue, npeaycMoTpeHHoe cT. 233
YK P®, umeer B KauecTBE MpeIMETa PEUENTHl, HE3aKOHHO BBIAAHHBIC WIIU
MOJAJICIIAHHBIEC, MAIOIIME IPABO HA IIOJIYYECHHE HAPKOTUYECKUX CPEACTB HWIIU
MICUXOTPOITHBIX BEILIECTB.

OO1iecTBEHHYI0 ~ OMAaCHOCTh  JIEIHHMM,  CBA3aHHBIX C  00OpOTOM
HApKOTUYECKUX  CPEACTB M  TNCUXOTPOINHBIX  BEIIECTB, HUKOrJa  HE
WCIIOJB30BABIIMXCA B MEAUIMHCKUX LENAX, MOXKHO OXapaKTepu30BaTh
cienyromuM o0pa3oM: pa3pylIMTEIbHOE BO3ACHCTBME HAa JIMYHOCTb, WIIU
OMMACHOCTh Jisi TUYHOCTH. [locTosiHHOE MOTpebiieHne HapKOTHKA TPeOyeT JICHET,
KOTOpBIC 3aBUCUMOE JIMIO €1Ba JIU MOXKET MOJYYUTh JIETAIBHBIM MYyTEM, Y HETO
MOXKET M3MEHUTBHCS BOCIPUATHE CBOMX JCHCTBUM U OKPYKAKOIIEW PEATBHOCTH.
Taxk, ny1s1 HAPKO3aBUCUMOTO JIUIIA MOTYT 00E€CIICHUTHCSI MOPaJlb U HPAaBCTBEHHOCTD,
ATO HETaTUBHO CKAXKETCSA Ha €ro MOBEJACHWUH, B 3TOM BBIPAXAETCS OMACHOCTH JJIS
obOmecTBa. [lesHus, CBsi3aHHBIE C HE3aKOHHBIM OOOPOTOM  HAPKOTHKOB,
YBEIMYUBAIOT  KOJUYECTBO  HAPKO3aBUCHMBIX JIIOJEH, KPUMHUHAIU3ZUPYIOT
00CTaHOBKY, CO3/1aBasi COLUUAJIBHYIO MPOCIOWKY MOTEHIIMAIbHO TOTOBBIX Ha
COBEpIIICHWE TPECTYIUICHUS JIMIl, YTO TMPEJCTaBISET COOOW OMAaCHOCTh st

rocyaapcTBa. B To ke BpeMs CylecTByeT IOCTaTOYHO IIUPOKasi rpyIina BEUIECTB,
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JIOCTOBEPHO  OOJIAMAIONMX TOJIE3HBIMH  (HapMaKOJOTHUYECKUMHU  CBOWCTBAMH,
MPUMEHSIBIIUXCSA WU J0 CUX MOP MNPUMEHSAIONUXCS B 00JAaCTH MEIULIUHBL MPHU
JICYCHUHN OCCCOHHMIIBI, TPH MOMBITKAX MOHATH MPUPOY MU30()PEHNUN U BBUICUUTD
e€ I aHeCTEe3WW MPU TPOBEICHUU OIEpalliy WA CHIBHBIX OO0JsIX. MOXKHO
YCIIOBHO pa3JIeNiuTh 3Ty TPYIIy BEIIECTB HA JBE MOJArPYHIbl: 1) MOJHOCTHIO
3anpeniéHHple K 000pOoTYy H MOTPEeOJEHUI0 BEIeCTBA U 2) OrPaHUYEHHO
pa3pelI€HHbIC K MPUMEHEHUIO JIUIb B MEAUIMHCKUX 1ensiX. [Ipu 3ToM n3BeCTHO,
YTO COJEpKaHUE JTUX TPYII H3MEHSETCS, BEIIeCTBA M3 CHHCKa 3anpeniéHHBIX
JIOMYCKAIOTCA K OTPAaHUYCHHOMY OOOpOTY, pa3peli€éHHBbIE 3ampeliaroTcs U Tak
nanee. Ctpanbl Iu(QGEepeHIUPYIOTCS MO OTHOIICHUIO K HApPKOTHUKAM: B OJIHUX
(Kurait, Manaiizusi) 3a X XpaHEHUE NMPEAYCMOTPEHO HaKa3aHUE B BUJE CMEPTHOM
ka3Hu, B apyrux (Mcmanus, KoponesctBo Huaepiannos) opuimaisHo pa3penieHo
noTpebeHue JErkuX HApKOTUKOB, MOJUTHKA OCTAJIBHBIX CTPaH MO 3TOMY BOIIPOCY
HAXOJIUTCS MEX]Ty STUMU JIByMs KpaHOCTSIMU. UeM 00yCIIOBIIEHBI 3TH pa3Iudus?
3HAYUT JIK 3TO, YTO B 3aBUCHUMOCTH OT Teorpaduueckoro KpuTepus U3MEHSIETCS
CTENIEHb OOIIECTBEHHOW OMAaCHOCTH WJIM BPEIHOCTH Takux BemlecTB? Bpsm nu.
OOmiecTBeHHas OMACHOCTh JIESHHWM, CBSI3aHHBIX C HE3aKOHHBIM 00OpOTOM
HApKOTUYECKUX CPEACTB, MNCUXOTPOIHBIX BEIIECTB W HMX AaHAJOroB, JOJIKHA
ONPENENATbCS OMACHOCTBIO CaMHMX BEIIECTB [JIs 3J0POBbS UYEIIOBEUECKOTO
OopraHu3Ma.

OnacHOCTh TaKUX BELIECTB OMPENEIISIETCS HETaTUBHBIMU MOCIEACTBUSIMU UX
YpE3MEPHOT0 HEMETUIIMHCKOTO MOTPEOICHUs, a 3alpeT Ha UCMOJb30BAaHUE TaKUX
BEILIECTB MOSIBISETCS TOT/Ia, KOTJa BPeJ OT 3JI0yNOTPeOeHUS MPEBBIIIACT MOIb3Y
OT MEIUIIMHCKOrO NpuMeHeHus. TeM He MeHee, Helb3sl Ha3BaTh HAPKOTHYECKOE
OMbSIHCHUE EAWHCTBEHHBIM WM  OMNPEACNISIIONIMM  TMPU3HAKOM  OMacHOCTH
KOHKPETHOTO WHJMBHA: HCCJIEAOBaHUS TMOKA3bIBAIOT, YTO aJKOTOJb MOXET
OKa3bIBaTh 0OoJiee pa3pylIUTEIHLHOE BO3JCHCTBHE HA JUYHOCTh U OOIIECTBO,

HEKEJIN JIETKUE HAPKOTHUKH.
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2.2. O0beKTHBHBbIE U CYy0beKTUBHBIE IPU3HAKHU CKJIOHEHNS K MOTPeOJIeHHI0

HAPKOTHYIECCKHUX CPEACTB, ICHXOTPOIIHBIX BCIIECTB H HX AHAJIOI0OB

CkJIOHEHHE K TOTPEOJICHUIO HAPKOTHYECKUX CPEJICTB U IMCUXOTPOITHBIX
BEIIIECTB IMPEJACTABISIET OOIIECTBEHHYIO OINACHOCTh B BUJY BBICOKOM CTENEHU
JATEHTHOCTH 3TOTO JESHHs, KOTOpas HETaTHMBHO BIMSICT HA BBIABJICHHE (DAKTOB
HOBBIX IPECTYIUICHUH, B BUAY OTPULIATEIBHOTO BO3JACHCTBUS ATOU AESATEIbHOCTU
Ha OKPYXaIOIIMX MNPECTYNMHUKA JIMI], BOBJEKAIOIIUXCSA B MaprUHAJbHBIA 00pa3
KU3HU. YTBEPXKICHUE O BBICOKOM CTENEHU JIATEHTHOCTU TMPECTYIUICHUS
MOATBEPKIACTCS CTAaTUCTUKOM, oOHapomoBanHoW BepxoBubiM Cyaom P® B
O0630pe cyneOHOM MPaKTUKU MO YTOJIOBHBIM JIeJiaM O MPECTYIICHUSIX, CBSI3aHHBIX
C  HE3aKOHHBIM  OOOpPOTOM  HAPKOTUYECKHX  CPEJICTB,  ICHUXOTPOIHBIX,
CHUJIBHOJICMCTBYIOIIMX M SIJIOBUTBHIX BEIIECTB, COTJACHO KoTopou, u3 32 738
YeJoBeK, OCYKIEHHBIX B 2011 r. 3a mpecTyIuieHus, NpeayCMOTPEHHBIE CT.CT. 228-
234 YK P®, no ocHoBHoi kBampukamuu ct. 230 YK P® (to ecth 3TO
npecTyruieHue ObLI0 HauboJiee TSHKKUM) ocyxaeHo 45 uenoBek, npumepHo 0,13%
OT OOLIET0 KOJUYECTRA.

B mHayyHoM guTeparype CyLIECTBYE€T MHEHHME, 4YTO B KPUMHUHAJIbHBIN
HAPDKOTH3M BOBICKAeTCs BCE OOIBIIE JKGHIMHS . W gereii’, a cdepa
pacrpoCTpaHEHUsl MPECTYIUIEHUH, KOTOpPbIE CBSI3aHbl C HAPKOTUYECKUMU
CpPEeACTBAMH U TICUXOTPOITHBIMU BEIIECTBAMM, PACIIUPAETCS 3a MPEeaebl KPYITHBIX
FOPOJIOB 1 OXBATHIBACT CENIBCKYIO MECTHOCTB . MBI IIOJIaracM, YTo 3HAYUTEITBHYO
pOJIb B pAaCHIUPEHUH 3TON C(ephl UTPAET CKIOHEHHE HOBBIX JIUII K TTOTPEOJICHHUIO
ITUX BEIIECTB.

CornacuMcsi ¢ MHEHUEM Y4YEHBIX, CUUTAIOIIMX, YTO HEMOCPEICTBEHHBIM

00BEKTOM JaHHOTO  JCAHHA  BBICTYIIAIOT O6IHGCTBCHHBIC OTHOLICHHA IIO

1 Heycrpoes E.A. BopieueHue EHIINH B KPUMHHAIBHBIH HAPKOTH3M (KPHMHHOIOTHYECKAs XapaKTepH-CTHKA,
NPUYUHBL, MEPHI IPEeNyNpeKaAeHus). ABToped... Tuc. Kana. ropua. Hayk. H. Hosropoa, 2007.- C. 15.

% Namunosa C.1. OcoGennoct KBaIM(UKALUHU ¥ paccieOBaHMs IPECTYIJICHUH, PEAyCMOTPEHHbIX cTaThel 230
YK P®. CIIC Koncynsrantllmoc. 2009.- C.78.

3 Axcenkun A.JI. HapkompecTymHOCTs B POCCHH: MCTOpHYECKHE IPEATOCHUIKH M YIOJIOBHO-IPABOBBIC AC-TIEKTHI
60pr0sI ¢ Hell. M.: FOpucr, 2008.- C. 11-13.
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oOecrieueHnto 370pOBhsl HaceleHus. Ha Ham B3risij, 3aKOHOAATENb MPECIeayeT
1edb HEIOMYyIICHWs] PaclpoCTpaHEHUs 3a00JieBaHUS HApKOMaHUEH cpeau
HACEJICHHSI, B YACTHOCTH, €r0 BOJIS HANPABJICHA NMPOTUB YBEIUYECHUS KOJIMYECTBA
JIUII, CTPAJAIONIUX OT 3TOr0 3a00JI€BaHUS.

[IpenMeToM [aHHOTO JESHUSA BBICTYNAOT HAPKOTHYECKUE CPEICTBA,
MICUXOTPOIIHBIE BEIIECTBA M WX aHANOru. 1loJg HApPKOTMYECKHUMH CpPEICTBAMU U
MICUXOTPOMHBIMU BEIIECTBAMHU CJIEAYET MOHUMATh TAKWE BEIECTBA, KOTOPbHIC
COOTBETCTBYIOT MEIULMHCKHM W IOPUAMYECKUM KPUTEPHUSAM, T.€. OHH JOJIKHBI
OBITh CHOCOOHBI OKa3bIBATH BIUSHUE HA TICUXO(PU3UUECKOE COCTOSTHUE YEJIOBEKA U,
OJIHOBPEMEHHO, MOMMEHOBaHbl B  IlepeuyHe  HAPKOTUUECKUX  CPEJCTB,
MICUXOTPOIHBIX BEIIECTB U UX MPEKYPCOPOB. XUMHUUYECKasi CTPYKTypa U CBOMCTBA
aHAJIOTOB HAPKOTUYECKUX CPEICTB U TICUXOTPOIHBIX BEIIECTB CXOJIHA C
XUMUYECKON CTPYKTYpPOH M CBOMCTBAMHU ONPEAECIEHHBIX HAPKOTHUYECKUX CPEACTB U
MICUXOTPOIHBIX BEIIECTB, MPU 3TOM CAMHU AHAJOTH HE BKIIOYEHBI B llepedyeHb
HApKOTUYECKUX CPEJICTB, TCUXOTPOMHBIX BEIIECTB W UX MPEKYypCOPOB,
MOJJIEKAIINUX KOHTPOIIIO B PO.

OOBeKTUBHASI CTOpPOHA COCTaBa MPECTYIUICHUS, MPEAyCMOTpeHHOro cT. 230
YK P®, npencrapnser coOoi CKIIOHEHNE K TTOTPEOJICHUIO HAPKOTHYECKUX CPEJICTB
WJIU TICUXOTPOMNHBIX BelecTB. CKIOHEHUE — 3TO BO3/ICMCTBUE OJHONM JIMYHOCTH Ha
JPYTYIO Pa3IMuHBIMU CIIOCOOAMU C 1IEJIbI0 TOTPEOJICHUS CKIOHSIEMON JTMYHOCTHIO
HApPKOTHYECKUX cpeacTB. OHO MOXKET ObITh COBEPIIEHO PAa3IMYHBIMU CIIOCOOAMU:
BO3OY)K/IEHHE IKEJNaHMs K TMOTPEeOJIEHUI0 WM  JI00ONBITCTBA  (YrOBOPBI,
MPEJIOKEHUsI, COBETHI); OOMaH, COKpBITHE TOro ¢akTa, 4YTO B €1y WM HAMHUTOK,
npeayiaraeMbie K OTPEOJICHHIO, MOAMENIaHbl HAPKOTHYECKUE BEIIEeCTBa, TO €CTh
CKJIOHCHHE JIMIa 6e3 ero BegoMa’'; OKa3aHHe MCHXHYECKOro (IIAHTAX, yrPO3bI)
wi  ¢usndeckoro (mModow, HCTSI3aHWEe, HACWUIBLCTBEHHAsS WHBEKIUS) HACHIIUS
(kBanmuI(PUPOBAHHBIN COCTaB), B T.4. OTpaHUYEHUE CBOOOIBI, M COBEPIICHHE

JIPYTUX NEUCTBUM.

34K0MMeHTap1/n‘/i K YronoBHoMy kozaekcy Poccuiickoit @enepaunu / ITox pen. A.U. Uyuaea. M.: Konrpaxr, 2012.-
C.89.
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CymiecTByeT OUCKYCCHS O TOM, MOXHO JIM KJIacCU(UIIMPOBATh Kak
CKJIOHCHHE JIEWCTBHs JIMIA, HENOCPEACTBEHHO HE  CONPOBOXKIAIOIIMECS
yOexeHneM uiau noHyxjaeHueM. CKIOHEHHE, KaKk TaKOBOE O3HA4aeT, YTO OIHO
JMIO UMEET LEIbI0 U3MEHUTh TOUKY 3peHHs Apyroro jauna. [lonodHoe n3menenue
MHEHHUS MOKET MPOU30UTH MO0 BCIEIACTBUE MPUMEHEHUSI PUTOPUKU, OPATOPCKHUX
HaBBIKOB (yOexaeHue), MO0 B pe3ysibTaTe MPUMEHEHUS CHJIBI B TOM WU WHOM
Buze (moHyxaenue). Ho kpome 3TOro Kak CKIOHEHHE CIIEAYeT KBATU(DUIIMPOBATH
U JIeWCTBUS JMI[Aa, OOMAaHHBIM CIOCOOOM BBI3BIBAIOIIETO Y MOTEPIIEBIIETO
IPUCTPACTHE K HAPKOTUYECKHM CpPEACTBaM, IICUXOTPONHBIM BEUIECTBAM, HX
aHanoroB. Llenb 3akOHOmATENs — 3aIIXATA JIML, HE CTPAJAIOIIMX HAPKOMAaHWEU U
TOKCUKOMaHHEW, OT 3TUX 3aboyeBaHMl, MOITOMY (POpPMAIBHO CUTyalus, B
KOTOPOH JIMIIO, HE HMMEBILIEE NPHUBBIYKH IMOTPEOJATh HAPKOTUKH, CTAHOBUTCH,
HaIpUMep, 3aBUCUMBIM OT F€pOMHA, COOTBETCTBYET KBanu(pukanuu no cr. 230 YK
P®, naxe ecnu nepBasi MHbEKLMS Obljla BBEIEHA 3TOMY JIMILy O€3 ero BeiomMa, BO
CHE WJIX MO BUAOM JIEKapCTBa.

CHopHbIM SIBISIETCS BOIIPOC O MOMEHTE OKOHYaHMs mpectyruieHus. Cocta
npecTyrieHus: (opMalibHbIM, JEeSHHE MPU3HAETCS OKOHYEHHBIM HE3aBUCHUMO OT
TOTO, JOCTUI JIM CKJOHSIOINIMHA Yycmexa M cTaja JHU >KepTBa MOTpeOsATh
HapKOTHYECKHUE BemecTBa. Takoi BeiBoA chopmynupoBan [Inenymom BepxoBHoro
cyna P® B n. 27 nocranosnenun ot 15.06.2006 1. Ne 14 «O cyneOHOI npakTHKe
0 JeJlaM O TMPECTYIUICHUAX, CBSI3aHHBIX C HApKOTHYECKUMH CpEICTBaMH,
MICUXOTPOMHBIMU, CUJILHOACHCTBYIOIIMMHU U SOBUTHIMHU BeLIECTBaMU» (Hajiee —
noctanoBienue [lnenyma BepxoBHoro Cyma P® «O cyaeOHOW TpakTUKE IO
JenaM O TPECTYIUIEHMSIX, CBSI3aHHBIX C HApKOTHMYECKUMHU  CpPEICTBAMM,
MICUXOTPOMHBIMU, CUIBHOICUCTBYIOIUMHU U SIOBUTHIMU BEUIECTBAMU ).

OnHAKO B HAYyYHOH IJIMTEpPAType BHICKA3BIBACTCS HHOE MHEHHE .
OnpenenieHue TepMHHA «MOJACTpekaTeab» aaHo B 4. 4 cr. 33 YK P®, on

OnpeACIACTCA KaK JIMIO, CKIIOHUBIICC APYToC JIMIO K COBEPUICHUIO ITPCCTYIIIICHUA

» Kommenrapuii k YronoBHomy konekcy Poccuiickoit deneparyu / Iox pen. AWM. Uyqaesa. M.: Konrpaxkr, 2012.-
C.114
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nyTéM YroBoOpa, MOJKYIA, YIpo3bl WM APYrUM crocoOoMm. ToJKOBBIE CIOBapU
PYCCKOTO SI3bIKa OMPEICISIIOT «CKIOHEHUE» KakK «yOexJeHHe B HeOOXOIUMOCTU
KaKOTr0-HUOY/b MOCTYIKA, PEUICHUS», a «IOJACTPEKATEIbCTBO» KaK «IO0YXKICHUE
K 4YeMy-HHOyIb, OOBIYHO UEMYy-TO IUIOXOMY WM HeOmaroBugHomy». U3
CKA3aHHOT'O CJIEAYET, YTO MOHITHUE «CKIOHEHHWE» IMPAKTUYECKH COBHALAET C
MOHSATUEM «IIOJCTPEKATENBCTBOY. [loiyyaeTcs, yTo HOpMa, MPEYCMOTPEHHAs CT.
230 YK P®, xoHKypHpYyET ¢ HOpMOM, TpeaycMoTpeHHou 4. 4 ct. 33 YK P®, kak
crnenuaibHas C OOIel, ™Oo3TOMYy MpeAroyYTeHue OoTHaércs e, a mpu
kBanpukauuu aesaus no cr. 230 YK P® ccpuika Ha 4. 4 cr. 33 YK PD He
Tpedyercsa. K 3Tol ke rpyrie CHMHOHUMHUYHBIX MOHSATUA OTHOCUTCA M TEPMUH
«BOBJICUEHUE», KOTOPbIN BeTpeuaercs B YK P® B Takux crarbsx kak cT. 150 YK
P®, ct. 151 YK P®. IloHsiTve «BOBIJIEUB» CIOBAPU PYCCKOTO SI3bIKA OMPEICIIAIOT
KaK «MOOyAWTh, MPUBIEYL K YYacCTUIO B YEM-HUOYIb», «3aCTaBUTh MPHUHATH
Y4acCTHE... IPUHYKIATH).

IToCKOJIBKY TEpMHHBI «CKJIOHEHUEY», «BOBIIEUEHHUE» U «ITOACTPEKATEIHECTBOY
COBIAJAIOT IO COAECPKAHWIO, MOMEHT OKOHYAaHUS 3THUX JCHUCTBUU JOJDKEH TAKKE
ObITh OJMHAKOBBIM. llomcTpekarenbCcTBO MPU3HAETCS OKOHUEHHBIM C MOMEHTA
V3bSBJICHUS HCIOJHUTEIEM JXEJIaHUSl COBEPILUUTH TO JEHUCTBUE, K KOTOPOMY OH
noOyXmaaeTcsi, W Hayajga OCYIISCTBICHUS JIEWCTBHIA, HAMpaBJICHHbIX Ha
YAOBJIIETBOPEHUE D3TOrO KENaHUsA. AHAJIOTUYHO CKJIOHEHHE CIEAyET CUUTATh
OKOHYEHHBIM MPU BBIPAKEHUU CKIIOHSIEMBIM KEJAHUSI COBEPIIUTD IEHUCTBUE U IIPU
Hayaje COBEPLICHUS 3TOTO NEUCTBUS. ECIM CKIOHSEMBIN WIH MOACTPEKAEMBIN HE
COBEpPLIMJI HHUKAKOTO JEHCTBUS W HE U3BSIBWJ TAKOrO JKEJIaHWsS, TO MOYKHO
TOBOPHUTH O NMOKYILIEHUH Ha CKIIOHEHUE UJIIU ITOACTPEKATEIBCTBO.

Ha npakTtuke yacto BcTpedaercs: KBadupUKalys M0 COBOKYIHOCTHU JIESTHUM,
npeaycMoTpeHHbix cT. 230 u cr. 228 wmu cr. 228 YK P®. Cknonenue
3aBEPIACTCSA BBIPAKEHUEM TMOTEPIICBIINM JKEJIaHUS MPUOOPECTH UM U3TOTOBUTH
HApKOTHUYECKOE CPEACTBO WM MCUXOTpomHoe BemectBo. K mpumepy, 3. ObLl
OCYXKJEH 3eleHYyKCKUM pailoHHbIM cynoM KapauaeBo-Uepkecckoil PecnyOnnku

no geny Ne 1-81/2012. 3. ckiaoHWI K MOTPEOICHUIO HAPKOTHYECKUX cpeAcTB M.
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nyTéM MOpemsioKeHus, B pe3ylbrate Kotoporo WM. Bbickazan corjiacue Ha
ynoTpeOieHne HapKOTHYECKOTO cpenctBa. Bmocnmeactsum 3. m WM. coBmecTHO
npuoOpesu B MarasuHe OYThUIKY PAaCTBOPHUTEISI, COOpalu «BEPXYIICUHBIE) YACTU
JUKOPACTYUIMX PACTEHUM KOHOIUIM C IEIbI0 MOCIEAYIONEr0 HW3rOTOBJICHUS
HAPKOTHYECKOTO CPEICTBA — MAcia KaHHabuca .,

Berpewatores u  cnyyan  kBanmukanuu mo cr. 230 YK PD  Ges
COBOKYITHOCTHU C Jpyrumu JesHusiMu. CoryiacHO MatepuaiaM yrojaoBHOTO jena Ne
1-26/2010, paccMOTPEHHOTO CYJIbEN ATIOPHEBCKOTO palloHHOTO cyaa PecryOnuku
MopaoBusi, AJis1 ICIIOJIHEHUS IPECTYITHOTO YMBIC/Ia, HAITPABJICHHOTO Ha CKJIOHEHHUE
JBYX JIMIl K TOTPEOJICHHI0 HApKOTHYECKOTO cpeacTtBa «mapuxyana» C. crai
paccka3biBaTh O MOJOXKUTEIHLHOM 3 (eKTe 3TOro HapKOTHYECKOTO CpEeACTBa Ha
YEJIOBEYECKUI  OpraHuM3M, pacXBajiWBaTh  ONIYIIEHUS OT  MOTpeOIeHus
HapKOTHYeCKOro cpeacTBa. O0a CKJIOHSIEMBIX JIMIa BBIPA3WJIM CBOE COTrJIacue,
KOTOpPOE BBIPA3WIOCh B MX JAehcTBUAX. C. MPOAEMOHCTPUPOBAI, KaKUM 00pa3zom
HAJIJICKUT YHOTPEOATh HAPKOTUUYECKOE CPEJICTBO, CKJIOHSEMBIE CIEOM 3a HUM
yHIOTpeOMIN HAPKOTHUK.

CocraB mnpecrymienusa, npenycmorpeHHoro cr. 230 YK P®, sasnsercs
(dbopMalbHBIM U TIPEACTABISIET COOON CIIOKHOE JCHCTBUE, BKIIIOYAIOIIEE ICHCTBUE
OOBHHSIEMOTO U CKJIOHsieMOro. Clo’KHOE EeWCTBUE, COTJIACHO TEOPUH YTOJIOBHOTO
mpaBa, — 3TO TaKOE MOBEJACHUE BUHOBHOTO, KOTOPOE KpPOME JIEUCTBUIA €ro camoro
BKJIFOYAET UCIOJIb30BAaHUE KUBOTHBIX, CHJI IPUPOJIbI, IEUCTBUS TPETHUX JUI6S, B
JJAaHHOM Clly4ya€ — JICMCTBUSI CKJIOHA€MOro. A B OTCYTCTBHE JI€WCTBHIl
CKJIOHSIEMOT0, KaK ObLJIO CKa3aHO BbIIIE, UMEET MECTO MOKYIICHUE Ha COBEPIIICHUE
CKIIOHEHHST" .

B kadectBe emié ogHOro apryMeHTa B IOJIb3Y 3aIUINAEMON HAMHU TOYKH

3peHus npuseAém nocrasonienue [Inenyma Bepxosroro Cyna PO ot 01.02.2011

r. No 1 «O cyneOHOW TIpaKTUKE TIPUMEHEHHUS  3aKOHOJATEIhCTBA,

% TIlpurosop 3emeHuykckoro paifonmoro cyma Kapauaeso-Uepkecckoit Pecrybmuxu mo geny Ne 1-81/2012
[Onexrponnblit pecype] / Pexxum nocryma: https://rospravosudie.com/court-zelenchukskij-rajonnyj-sud-karachaevo-
cherkesskaya-respublika-s/act-401289882/ (nara obpauienus: 20.08.2014 r.)

8 Kaccammonnoe onpenenenue CyneOHoi kouieruu no yronoBaeM aeixam BC PM or 12.01.2011 r. mo memy Ne 1-
26/2010 r. [Dnektponnsiii pecypc] / Pexum moctyma: https://rospravosudie.com/court-atyurevskij-rajonnyj-sud-
respublika-mordoviya-s/act-100403915/ (nara o6pamenus 29.08.2014 r.).
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pEerJaMeHTUPYIOIIEr0 OCOOCHHOCTH YTOJIOBHON OTBETCTBEHHOCTHM M HaKa3aHUSA
HECOBEPIICHHONCTHHX) ",

B kBanuduuupoBaHHOM cOCTaBe NPECTYIUICHUS NpeaycMOTpeHa Ooiiee
CTporasi OTBETCTBEHHOCTb 3a JI€SIHHs, COBEpPUIEHHBIE TPYIIION JIMI IO
MpeIBapUTEILHOMY CTOBOPY WJIM OPraHU30BaHHOM rpynmoit (m. «a» 4. 2 cT. 230
VYK P®); B oTHOmeHun AByX wiM Oojiee jull (M. «B» 4. 2 cT. 230 YK P®D); c
NPUMEHEHUEM HACUJIMS WIM C YIpO30d ero npuMeHeHus (. «m» 4. 2 cT. 230 YK
PD).

[Ipu3Hak coBepIICHHs MPECTYIUIEHUS! TPYIION JHI] O NPEeIBAPUTEILHOMY
CrOBOPY WJIM OPTaHW30BAaHHOM I'PYIIIION PACCMOTPEH B § | HACTOSAIIEN TIIABBI.

CoBepiiieHue JIessHUSI B OTHOILIEHWUW JABYX WM 0oJiee JIMII O3HAYAET, YTO
BUHOBHBIN CKJIOHWI K MOTPEOJICHUI0O HAPKOTUYECKUX CPEJICTB, MCUXOTPOIHBIX
BEIIIECTB WJIM UX aHAJIOTOB JABYX WiH Ooinee yuil. [Ipu 3ToM HeBakHO, ObUIH JTU
JIEUCTBUSI BUHOBHOTO OOBEAMHEHBI €IUHBIM YMBICIOM, OBLIM JIM 9TU JCSHUS
COBEPIIECHBI B OJHO BpEMS U B OJJHOM MeCTe Wik HeT. B cooTBercTBHM ¢ u. | cT. 17
YK coBepiieHre CKJIOHEHUS JHI[ K TMOTPEOJICHUIO YKa3aHHBIX BEIIECTB Kak
OJIHOBPEMEHHO, TaK U B pa3HOE BpeMs He 00pa3yeT COBOKYIMHOCTH MPECTYIUICHUH,
9TU JessHUsS 00pa3yloT OJIMH COCTaB, MPEMYCMOTPEHHBIN M. «B» 4. 2 cT. 230 VK
PO®*. Ecmu BUHOBHOMY YJIaJlOCh CKJIOHHUTh OJHO JIMIO K YHOTPEOJICHHIO
HApKOTUYECKUX CPEJICTB WJIM MCUXOTPOIMHBIX BEIIECTB, 4 B OTHOIIECHUU APYroro
CKJIOHEHHE HE 3aBEPIIMJIOCH YCIEXOM M HMEJIO MECTO INOKYIIEHHE, TO COCTaB
CKJIOHEHHS K MOTPEOJICHUIO YKa3aHHBIX BELIECTB ABYX U Oosee null (1. «B» 4. 2 CT.
230 YK P®) ne o60pasyercas. B »aToM ciydae COIESIHHOE HAJJICKUT
KBATM(HUITUPOBATh KaK COBEPIICHHE OKOHYCHHOTO CKJIOHEHHS K TOTPEOJICHHIO
HApKOTUYECKUX CPEJICTB, MICUXOTPOIHBIX BEIIECTB, UX aHAJIOTOB U MOKYIICHUE Ha

CKJIOHeHHE ABYX U 6oee il 1o 4. 3 1. 30 YK PO, n. «B» 4. 2 c1. 230 YK PD n

% IMocranosenue [Tnenyma Bepxosaoro Cyna P® ot 01.02.2011 N 1 (pen. or 02.04.2013) "O cyneOHoi npakTHKe
NPUMEHEHHS 3aKOHO/1aTeIbCTBA, PErJIaMEHTHPYIOIETr0 OCOOCHHOCTH YTOJIOBHOW OTBETCTBEHHOCTH M HaKa3aHHs
HecosepuenHoseTHHX"// CIIC Koncynbranr [Troc.

*ocranoBenue IInenyma BepxoBHoro Cyma P® ot 11.01.2007 r. Ne 2 «O npaktuke HazHaueHHs cygamu PO
yronoBHoro Hakasauus» /[BBC P®. 2008. Ne 6.
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mo u. 1 c1. 230 VK PO®

Ha npaktuke BcTpewaercs wiHOM monaxoa. T. Obul OCYXAEH MPUTOBOPOM
MenHo-ropckoro ropoackoro cyna OpenHOyprckoit obmactu mo gemy Ne 1-
51/2013* 3a coBepruenne mpecTyImICHHH, MPETYCMOTPEHHBIX 4. 1 ¢T. 30, Im. «r» .
4 ct. 2281 YK P®, u. 1 cT. 230 YK PO, u. 1 cr. 230 YK P®. Cyn npuHsi takoe
pelieHue, Tak Kak T. CKIOHWJI K TOTPEOJICHHIO JBYX pAa3jM4HbIX IEPCOH
HE3aBUCUMO ApYyr or apyra. Ha nHam B3risa, B JaHHOM ciydae naeuctBust T.
cieoBanio KBamMpUUIMPOBaTh 1O M. «B» 4. 2 cr. 230 YK PO®. [lonaraem,
npeaMmeroM paccmorpenus BepxoBHeiM Cynom P® mor Obl craTte BOmpoc o
MOATOTOBKE PYKOBOJSIINX YKa3aHWUM, KacarolUXCs MPUMEHEHUsS M. «B» 4. 2 CT.
230 YK P® B koHTEKCTE MpaBuia, yCTaHOBIEHHOTO 4. 1 ¢T. 17 YK PO.

CkJoHEeHHE K TMOTPEOJICHUI0O HAPKOTUYECKUX CPEJICTB WJIM TMCUXOTPOITHBIX
BEIIIECTB MyTEM MPUMEHEHUS HACWIUS — 3TO CIOCOO CKJIOHEHHs, 0Opa3yromui
KBATM(PUITUPOBAHHBINA COCTaB, MPEAYCMOTPEHHBIN 1. «T» 4. 2 cT. 230 YK P®. Ilox
NPUMEHEHUEM HACWIUS CJeAyeT IOHUMaTh COBEPIICHUE HACHJIHCTBEHHBIX
JNEWCTBUM, HE TMPUYMHHUBIIMX Bpela 3I0POBBIO IMOTEPIEBIIETO, a TaK ke
MPUYUHEHUE JIETKOT0, CPETHEN TSHKECTH WM TSHKKOTO Bpe/ia 3J0POBbIO.

HacuinbCTBEeHHBIMM JI€MCTBUSIMU, HE MPUYMHHUBIIMMU Bpeda 310pPOBbIO,
SBJISIIOTCS HAHECEHHE T000eB M MCTSA3aHUE, KaK OHU OIpeJeeHbl B CT.CT. 116 u
117 YK P® coOTBETCTBEHHO, MNpUYMHEHUE (PU3NYECKOW OO0JIM, OrpaHHYEHUE
cB00ObI. [loOOM 3akitouarOTCsi B HAHECEHUM MHOTOKPATHBIX YJIAPOB IO TEIy
notepnesiiero. Kpurepuit MHOrOKpaTHOCTH O3HAYaeT, YTO yJaphbl JOJDKHBI OBITh
HaHeceHbl Tpu U Oonee pa3. B aucnosunmu m. «r» 4. 2 cr. 230 YK PO He
KOHKPETU3UPYETCS  BHJ  HACWIBCTBEHHBIX  JIeHCTBUiA,  Oojee  TOTO,
MpeaycMaTPUBAETCSl OTBETCTBEHHOCTh YK€ 3a YIpo3y HACWJIMEM, MOATOMY s
KBAUTM(PUKAIMKA JIeTHUSI HEoOsA3aTEIbHO HAHECEHHE MHOTOKPATHBIX —YyIapoB,

A0CTATOYHO M OAHOKPATHOI'O HACHJIIbCTBCHHOI'O aKTa. B pe3ybTaTc modoes MOT'YT

40 Kommenrapuit k YronoBHomy konekcy Poccuiickoit @enepannu / [Tox pen. A.W. Uyuaesa. M.: Konrpaxkr, 2012.
- C.53

o IMpurosop Ne 1-51/2013 mup cyapu Meanoropckoro ropoJickoro cyaa OpeHOyprekoit 001acTu [DIeKTpOHHBIN
pecype] // Pexxum noctyma: https://rospravosudie.com/court-mednogorskij-gorodskoj-sud-orenburgskaya-oblast-
s/act-430036154/ (nara obparuenus: 25.05.2016r.).
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BO3HMKHYTh CHHSKH, CCaJuHBI, IapanuHbl. Kpome ymapoB B OTHOIIEHUU
MOTEPIICBIIIETO MOTYT TakKXKe MPEANPUHUMATHCS W WHBIE JEHCTBUSA, TaKUE Kak
CeueHue, IUNaHue, BeIpbIBaHUe BoJoc. McTsa3anue — 3To esiHie, KOTOPOE MOKET
OBITH COBEpIICHO B (QopMe THO00TO U3 JBYX QJIbTCPHATUBHBIX JICHCTBUI:
CUCTEMATUYECKOE HaHeceHUe Mo00EeB MO0 COBEPIICHHE WHBIX HACHIbCTBEHHBIX
nevctBuil. VHble HACUIBCTBEHHBIE JACUCTBUS, NPHU3HAIOIMIMUECS HCTI3aHUEM,
NPUYHUHSIOT (PU3WYECKHe WM TICUXMYECKHE CTpPaJaHus IOTEPIICBIICMY.
[Ipumepamu Takux JACHUCTBUA MOTYT OBITh JJIMTEIBHOE MPUYMHEHUE O0Jn
MOCPEJICTBOM CBSI3BIBAHUS, IIUTIAHNS, HAHECEHUS MHOYKECTBEHHBIX TTOBPEKICHUH,
1aparuvH, BO3JICUCTBUSL OTHEM WJIM XOJIOJOM, JUIUTEIBHOTO JIUILICHUS CHA, TUIIH,
BOJIbI, MOMEIICHUS W (WJIM) OCTABJICHMSI KEPTBBI BO BPEIHBIX MJIsi 3J10POBbS
ycioBusX. JIeHCTBUAMH, TPUIHHSIIONUMHA TICUXUYECKUE CTPAJIaHUsI, MOTYT TaKKe
OBITh MPUHYKJEHUE K MPOCMOTPY WIH MPOCTYITUBAHUIO TPABMUPYIOIIUX TICUXUKY
3amucel  (Hacuiue, mopHorpadus, ockopOnenus u  T.J.). HcTazaHus
XapaKTepU3yrTCSd HE TOJIBKO MPOJOKUTEIBHOCTBIO JEUCTBUIM, HO U €IMHCTBOM
IIEJIM BCEX JTHX JICHCTBUN, BUHOBHBIN COBEPIIAET MX B COOTBETCTBHUU C OOIIEH
nuHuen noseneHusa. B ciyuae co ct. 230 YK PO nienp BUHOBHOTO — MOHYXKICHUE
MOTEPIIEBIIETO K MOTPEOICHNUIO HAPKOTHYECKUX CPENICTB, IICUXOTPOITHBIX BEIIECTB
Wi ux aHajgoroB. HaHeceHne mOOOEB WM HCTSI3aHUE TOTEPIEBIIETO MPU
peanu3aiuu 0ObEKTUBHOM CTOPOHBI CKJIOHEHUS K MOTPEOJICHUIO HAPKOTUYECKHUX
CPEIICTB, TCUXOTPOIHBIX BEIECTB WU UX AHAJIOTOB HE TpeOyeT KBaM(UKAIIUS
JIESTHUI TI0 COBOKYITHOCTH, TaK KaK COJIEIHHOE OXBaThIBACTCS KBaTU(UKAIIUEH MO
. «» 4. 2 cT. 230 YK PO.

JI€érkuii Bpen 370pOBBIO, Kak ycTtaHoBieHO cT. 115 YK P®, BbI3bIBaer
KPaTKOBPEMEHHOE PAaCCTPONCTBO 37J0POBbs WIIM HE3HAUUTEIIBHYIO CTOMKYIO yTpaTy
obmeit  Tpynmocrnocoonoctu. Ilpukaz MuHHCTEpcTBa 3IpaBOOXpaHEHUS |
comrasibHOTO pa3BuTHsi PO Nel94n «O06 yTBepkIeHNN MEIUIIMHCKUX KPUTEPHUEB

. 42
OMnpcACICHUA CTCIICHU TSXKCCTH BpEad, NMPUYMHCHHOI'O 3JO0POBBIO YCIIOBCKaA»

2 IIpukaz Munsapascoupazputus PO ot 24.04.2008 N 194u (pen. or 18.01.2012) "OO yTBepkaeHUH
MeauUuMHCKAX KPUTEPHUEB ONpPEICICHUs CTENCHH TSDKECTH BpeAa, MPUYMHEHHOro 310poBbio uenoseka"\\CIIC
Koncynbsrant ITmoc.
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COJICP’KUT KPUTEPUU OMPEACIICHUSI CTEIEHU TSIKECTU Bpena 370pOBbIO (Janee —
MenuuuHCKHEe KpUTEpUM), B TOM YHCIIE JIETKOrO Bpena 310poBbs (m. 8 4. II
yKa3aHHOro npukaza). KpaTkoBpeMeHHOE pacCTpOMCTBO 3J0POBBSI MPE/ICTABIISAET
co00Ol BpPEMEHHYIO HETPYJOCIOCOOHOCTh /10 21 HHS BKIIOUHUTEIHHO OT MOMEHTA
MOJIy4YeHUs] TpaBMbl. BpeMeHHas HeTpyJIOCIOCOOHOCTh — 3TO BPEMEHHOE
HapyleHue (yHKIUNA opraHoB U (uiau) cucrteM. HeznauutenbHas cTolka yTpara
oOmelt TPyAOCIIOCOOHOCTH — 3TO COXPAHSIONMAsACSs Ha BCIO JKU3HL yTpaTa
TpynocnocooHoctu mMenee 10%. B mpunoxkenun k MeTUIMHCKUM KPUTEPHUSIM
COJIEPKUTCST TabJIMLa MPOLIEHTOB CTOMKOW yTpaThl OOLIEH TPYAOCHOCOOHOCTH B
pe3yJibTaTe pa3IWYHbIX TPABM, OTPABJICHUN W IPYTUX IMOCIEICTBUAN BO3IACHCTBUA
BHEIIHUX mpuuuH. CormacHo 1. 5 mocrtaHoBieHus IIpaButensctBa PO oT
17.08.2007 r. Ne 522 «O06 yrBepxaeHuu IIpaBun onpeneneHus: CTENEHU TAKECTH
Bpela, NPUYMHEHHOTO 3JOPOBBIO UCIOBEKa» © (gallee — I[OCTAHOBIICHHE
[IpaButensctBa No 522 ot 17.08.2007 T1.), YTOOBI OMNpENECIUTH CTENEHb
NPUYMHEHHOTO YEJIOBEKY Bpela, JOCTATOYHO MOATBEPIUTH HAIW4YUE XOTS Obl
OJTHOTO W3 KBWIM(DUIMPYIOUUX TPHU3HAKOB, B JIAHHOM cliydae Jn0o
KPaTKOBPEMEHHOI'O pPacCTPOMCTBA 3/10pOBbs, JHOO HE3HAUYUTEIBbHON CTONKON
yTpaTbl OOMIEH TPyAOCIOCOOHOCTH. YMBIIUICHHOE MPUYMHEHHUE JIETKOrO Bpena
3nopoBbio (4. 1 cr. 115 YK P®) HakasbiBaercsa mrpadoM B pasmepe 0 COpoKa
ThICSY pYyOJiel Ui B pazmepe 3apab0THOM TUIaThl WJIM MHOTO J10X0/1a OCYXIEHHOTO
3a mepuoj 10 TPEX MecsIeB, TUO0 00s3aTeNbHBIMA paboTaMH Ha CPOK [0
YETHIPEXCOT BOCBMUJIECSITH YaCOB, JIMOO UCIIPABUTEILHBIMU pab0OTaMu Ha CPOK 0
OJIHOTO Troja, JubO0 apecToM Ha CpPOK 10 YeThipéX MecsmeB. Ilockonbky
MaKCUMaJbHOE Haka3aHue, 00o3HaueHHoe B caHkimu 4. 1 cT. 115 YK P®D, msaruye
HakKa3aHus, ykazaHHoro B 4. 2 cr. 230 YK P®, 3akimouaem, 4TO NPUUYUHEHUE
JErKOTO Bpeaa 310poBbi0 oxBaThiBaeTcs 4. 2 cT. 230 VK P® u ne Tpebyer
KBTM(PUKAIINH 110 COBOKYITHOCTH.

Bpen 3mopoBero cpenHen TskecTH, corsiacHo cT. 112 YK PO, — sto Bpen

*# Tocranosnenne [IpaButensctBa PO or 17.08.2007 N 522 (pen. ot 17.11.2011) "O6 yrBepxnaenuu [IpaBun
OIpeNIeNICHHs CTENCHH TSHKECTH Bpeaa, npuauHeHHOro 310poBbio denoBeka" WCIIC KoucyapranT [Litoc.
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3I0pPOBBIO, HE OMACHBIN NJIS JKU3HMU YeJIOBEKa, He MOBJIEKIIUN 3a cOo00il moTepu
3peHus, peuu, ciayxa Ju00 APYyroro opraHa WM YTpaTbl OpraHOM ero (pyHKIUH,
npepbiBaHus  OEpPEeMEHHOCTH, TICUXMYECKOTO0  paccTpoMcTBa,  3a0o0JieBaHUS
HAPKOMAaHUEH WM TOKCMKOMAHHEN, HO MPU 3TOM BBI3BABIIMK JJIUTEIBHOE
pacCTpOMCTBO  370pOBbS WM 3HAYUTEIBHYIO CTOHKYIO yTpary oOien
TPYJOCIIOCOOHOCTH MEHEE YeM Ha OAHY TpeTb. B m. 7 MeauIumHCKux Kputepuen
YCTAaHOBJICHO, YTO BpEJ 30POBBIO CPEIHEN TSHKECTH XapaKTEPU3YETCS OJHUM M3
JIBYX KPUTEPHUEB: JJIUTEIBHOE PACCTPOMCTBO 3J0POBbS WM 3HAYUTENIbHAS CTOMKA
yTpara oOIeld TPyJOCHOCOOHOCTH MEHEEe YeM Ha OJIHYy TpeTb. MakcumalibHOE
HAKa3aHUE 32 YMBILUIEHHOE NPUYMHEHUE CPENHEN TSKECTH BpeAa 310POBBIO —
JUILEHHE CBOOOABI HAa CPOK JIO TpeX JIeT, 3TO MEHbIIE, YeM HaKa3aHUE 3a
COBEpIICHUE JESHUS, MPEAYCMOTPEHHOro m. «r» 4. 2 cT. 230 YK PO,
CJIEOBATENIBHO, PUYMHEHHUE BpEAa 340POBBIO CPEIHEH TSKECTH OXBAThIBACTCSA
JTAHHBIM JIETHUEM U JIOTIOJIHUTEILHOM KBaTu(pUKaIIUU HE TpeOyeT.

TepMuH «TsOKKHU Bpen 310poBbIO» onpeaeieH B c¢T. 111 YK P®, sto Bpen,
ONACHBIM IS >KU3HU YEJIOBEKA, WIM BPEI 340POBBI0, KOTOPBIM BICUYET OJHO U3
CJIEIYIOUUX MOCIEACTBUI: TOTEPIO 3PEHUS, pEUH, CIIyXa WJIM KaKOro-Iu00 opraHa,
yTpaTy OpraHoM ero (QYyHKIUH, TMpepblBaHHEe OEPEeMEHHOCTH, TICUXUUYECKOe
paccTpoicTBO, 3a0o0JicBaHWE HApPKOMaHHMEH JUOO0 TOKCHMKOMAaHHMEH, JH00
BBIpAXKAETCA B HEU3TJIAJUMOM 00€300paKMBAaHUM JIMIA, JUOO BBI3BIBACT
3HAYUTENIbHYI0 CTOWKYIO yTpary oOOIIed TpyJoClOCOOHOCTH HE MEHee 4eM Ha
OJIHy TPETh WJM 3aBEJOMO JJii BUHOBHOI'O MOJHYIO yTpaTy NpodeccruoHaIbHOU
TPYJOCIOCOOHOCTH.  DTU  TOCHEICTBUSl  SABISIIOTCA  KBATA(DUIMPYIOLIUMU
MpPU3HAKAMH TSKKOTO BpEJa 3[0POBBIO COTJIACHO MII. «a») M. 4 MOCTaHOBJICHUS
[IpaButensctBa PO Ne 522 ot 17.08.2007 r. Kpamudunupyromme TpU3HAKU
TSOKKOTO Bpella 370pPOBBI0 B CBOI OYEPEAb ONPENEIATCI MeaunuHCKUMA
kputepusiMu B 1. 6. IloCcKkOabKy MakcHMalbHOE HAaKa3aHHE 3a COBEpUICHHUE
YMBIIIJIEHHOTO TPUYUHEHUS TSHKKOTo Bpeaa 3A0poBeio (4. 1 cr. 111 YK P®) nuxke
MaKCUMaJbHOTO HaKa3aHUs 3a CKJIOHEHHE K IOTPEOJEHUI0 HApKOTHYECKHX

CpeAaACTB, IICUXOTPOITHBIX BEHICCTB WK UX aHAJIOroB C IPUMCHCHUCM HACHIINMA WU
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C yrpo30i ero MpUMEHEHHUs, MOCTOJIbKY KBATH(PHUKAIUS 110 COBOKYITHOCTH ACSHHMA
HE TpeOyeTcs W TOCTATOYHO KBaM@uKamuu mo 1. «r» 4. 2 cT. 230 YK PD. A B
00CTOSITENBCTBAX, MPETYCMOTPEHHBIX KBATM(DUIIMPOBAHHBIMU COCTaBaMH (4.4. 2 U
3)ct. 111 YK P®, nessHue HanexXUT KBaIu(UIUPOBATH IO COBOKYIMHOCTH CT. 230
u cootBeTcTByrome yactu cT. 111 YK P®. B sTtom ciydyae mpus3Haku cocraBa
MPECTYIUICHUS, COJIEpKAIINECS B HOPME YaCTH, HE OXBATHIBAIOTCS HOPMOU-LIEIIBIM,
a CaHKUHMA OO0JIbILIE HOPMBI-LIEIOTO.

VYrpo3a — 3To 3amyruBaHue TPUUYUHEHUEM Bpeja 3J0POBBIO WM yOUICTBOM
MOTEPIEBIIET0 WA €ro OJU3KUX JIMOO WHBIM HACUIIMEM. 3allyTMBAHHE MOXKET
OBITh YCTHBIM WJIM BBIPaXaThCsl B (pOpME JECUCTBUIL, B JIFOOOM Cllydae OHO JIOJKHO
SBHO CBHUJETEJILCTBOBATh O CEPbE3HOCTH HAMEPEHMHM BUHOBHOrO. lloTrepreBmmii
JIOJKEH BOCIIPMHUMATD 3TH YTPO3bl KaK peasibHbIe, €EMY OYEBUHO, YTO BUHOBHBIN
OpUBENET UX B UCIOJHEHHE, €CJIM OH HE COIIACUTCS MOTPEOUTh HAPKOTUYECKOE
CPEICTBO, IICUXOTPOITHOE BEUIECTBO WIH UX aHAJIOT.

B nureparype BbICKa3bIBa€TCSI MHEHHE, YTO CIy4Yaud CKJIOHEHHMS JIMIA, YiKE
SBJISIOLLETOCs. HApPKO3aBUCUMBIM, K MOTpeOseHHIo Oosiee TSHKEMBIX BEIIECTB WM
UX BBEICHHUIO B OpraHu3M Oojiee OMACHBIM CIIOCOOOM (HampuMep, CKIOHEHHUE
noTpeOsITh MeTaM(peTaMuH He MyTEM BIIBIXaHHS, a BHYTPUBEHHOW WHBEKIIUCH,
MOJ1 MPeITIoroM OoJiee OBICTPOTo U OUryTUMOTo 3 (deKTa) CienyeT paccMaTpUBaTh
Kak mpectyruieHre. Ha Ham B3risii, 3TO HEBEPHO, MOCKOIBKY LI€JIb 3aKOHOIATENs
3aKJII0YAaeTCsl B 3alIUMTE  3J0pPOBOIO  HACENEHUs OT  PacnupoCTpaHEHUs
HApKO3aBUCUMOCTH. B 0003HaUEeHHBIX ke CIIydasX pacnpoCTpaHEHHE HApKOMaHUHU
KaK TaKOBOE HE MPOMCXOAMT: KOJIUYECTBO HAPKO3ABUCHUMBIX JI0 M IOCJE TAKOTO
«CKJIOHEHHUSD» OIMHAKOBO.

Oco00 kBanM(UUUPOBAHHBIMH COCTABAaMH SIBJIAIOTCS JESHUSA, KOTOpPbIE
COOTBETCTBYIOT MPU3HAKAM, MEPEUUCICHHBIM B JUCIIO3UIMHU 4. | unu 4. 2 ct1. 230
YK P®, v npu 3TOM COBEpUIECHHBI B OTHOIIIEHUH HECOBEPILICHHOJETHETO (M. «a» 4. 3
cT. 230 YK P®), 1160 noBIEKIN MO HEOCTOPOKHOCTH CMEPTH MOTEPIIEBILETO WU
WHBIC TSDKKUE TocnencTBus (1. «6» 4. 3 cr. 230 YK P®).

[Ipu kBanM@uUKALMK  COBEPIIECHUS MPECTYIUICHUS B  OTHOIICHHUH
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HECOBEPILICHHOJETHETO JUIA JOJKHO BBINOJIHATHCS BaXXKHOE YCJIOBHUE: BUHOBHBIN
OCO3HABAJI HECOBEPUICHHOJIETHE MOTEPHEBIIEr0, YMBICIOM  OXBAaThIBAJIOCH
CKJIOHEHHUE K MOTPEOJICHUIO HAapKOTUYECKUX CpEICTB MMEHHO
HECOBEPUICHHOJIETHETO0. MBI HE COIJIaCHBI C TEMU aBTOpaMI/I44, KTO CUHMTAET, YTO
KBaTudUKaus AesHusA 1o 1. «a» 4. 3 cT. 230 YK P® He 3aBucut OT TOTO,
OCO3HABAJI JIM BUHOBHBIM HECOBEPIIECHHOJETUE MOTEPIIEBIIETO, MOCKOJbKY 3TO
OyZeT HU4YeM WHBIM KaK OOBbEKTUBHBIM BMCHEHUEM, 3aMPEIIEHHBIM JACHCTBYIOITIM
YTOJIOBHBIM 3aKOHOM B 4. 2 ¢T. 5 YK P®. Bonpoc 0 Bo3pacTe BHHOBHOTO SBJISETCS
JIMCKYCCUOHHBIM: YacTh YUEHBIX CUUTAET, YTO CYOBEKTOM MPECTYIJICHUS MOXKET
OBITh TOJIBKO JIMIIO, JOCTHUTIIEE 18-JIeTHETO Bo3paCTa45, a 4acTh — 4TO CyOBEKTOM
MOXeET OBITh M 16-1eTHUI. B 0TCyTCTBHE CIEIIMAIbHOIO YTOYHEHHUS 3TOTO BOMpOca
3aKOHOJAATEEeM MPEJCTaBISIETCS, YTO NpU KBaTU(PUKALMKM JAHHOTO JICSTHUS
ClIeayeT UCXOJUTh U3 TOTO, YTO CYOBEKT MPECTYIUICHHUS OOIIHNi, a B COOTBETCTBUU
co cT. 20 YK P®, 310 nuno, nocturmiee 16-netuero Bo3pacra. TakoBa, 10 HaleMy
MHEHHMIO, OyKBa 3aKOHa, XOTS OHa JIeJIaeéT BO3MOXHON CHUTyaluio, KOrja B
CKJIOHEHHUH K MOTPEOJICHUIO HAPKOTHYCCKUX CPEJICTB MIIM TICHXOTPOITHBIX BEIESCTB
HECOBEPIICHHOJIETHETO B BO3pacTu CeMHaIIaTH JeT BHHOBEH
HECOBEPIICHHOJICTHUN B BO3pacTe MIECTHAALATH JIET, YTO BHINVISIAUT KAK MUHUMYM
cTtpaHHo. Ecnu ke 3akoHOAaTEeIb UMEI 1LIEJIbI0 OTPauTh OT MOCATATEILCTB MEHEE
3alIMIIEHHYIO0 TPYNIy HACEJIICHUS — HECOBEPIICHHOJETHUX, TO €MY CIIEeayeT
YTOUYHHUTH (OPMYJIHUPOBKY cTaTbu. Hampumep, Tak, Kak 23TO YyKa3aHO B
qucno3uiyi 4. 1 ct. 134 YK P®: IlomoBoe cCHOIIEHUE C JIMIIOM, HE JOCTUTIINM
IECTHAAUATUIETHETO BO3pacTa M TOJIOBOM 3PEIOCTH, COBEPUICHHOE JIUIIOM,
JIOCTHUTIIIUM BOCEMHAIIATUIIETHETO BO3pacTa. B aToMm ciiydae gopMynupoBKa II.
«a» 4. 3 ct1. 230 YK P® nomkHa 3By4aTh CIAEAYIOIIUM 00pa3oM:

Cmamovsi 230. Ckionenue K nompebieHUi0o HAPKOMUUECKUX CPeoCcms,

* Kmnmenko T.M., Yupxos C.B. HexkoTopsie Bonpockl KBanH(UKAIIUH TPECTYIUICHHUH, CBSI3aHHBIX CO CKIOHCHHEM
K HEMEIWIIMHCKOMY MOTpeOIeHHI0 HapKOTHKOB // IleHWTeHIHMapHOEe NpaBO M NEHUTCHIHApHAas Oe30MacHOCTS:
Teopus U npakThka: Matepuaisl 11l MexnyHapoaHo# HayqHO-TIpakTHUeCKOi KoH(pepenuuu (22-23 utons 2012 1.).
Camapa: U3a-Bo Camap. ropun. ua-ra ®CUH Poccun, 2013. -C. 137-143.

45KOMMGHTapI/II7[ K YronoBHoMYy kozaekcy Poccuiickoii ®enepauuu (nocratelinslii). 9-e uzn., nepepad. u porm. / OTs.
pen. B.M. Jlebenes. M.: FOpaiir, 2010. - C. 235.
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NCUXOMPONHBIX 8EUeECmE UMY UX AHATI0208

3. Jlesnus, npedycmompeHHble 4acmamu Nepeoli ulu 6mopou Hacmoswell
cmambvu, eciu oHu.: 59

a) coeepuienvl 8 OMHOWEHUU HECO8EPULEHHONIEMHE20 TUYOM, OOCIMUSUUM
80CeMHAOYAMUIemHe20 803paAcma

B cr. 151 YK P® npegycMOTpeHO JEIHME, HMEIOIIEE CXOJAHYIO
KOHCTpYKIIMIO ¢ 1n. «a» 4. 3 cr. 230 YK PO, - «BosieueHne
HECOBEPILICHHOJIETHETO B COBEPIICHUE aHTUOOIIECTBEHHBIX ACHCTBUIN.

HecmoTpss Ha Onu3ocTh (QOPMYJIHpPOBOK, HENb3s TOBOPUTH, YTO 3TO
POJICTBEHHBIC COCTAaBbl WM YTO OJIUH SIBJISETCS YACTHBIM CIyd4aeM Jpyroro.
OOHapyXUBaeTCsd 3HAUYUTEILHOE Pa3IMUUe MEXAY OOBEKTUBHBIMHU NpPHU3HAKAMHU
JTAHHBIX COCTaBOB MPECTYIUICHUH.

OObeKTOM JesiHus, MpeaycMoTpeHHoro m. «a» 4. 3 cr. 230 YK PO,
SBJISIOTCSI OOIIECTBEHHBIE OTHOIIICHUS, 00ECIIEUYNBAIONINE 3I0POBhE HaceleHus. B
Ka4ueCTBE JIOMOTHUTEILHOIO 00bEKTa MOKHO Ha3BaTh OOIIECTBEHHBIEC OTHOIICHUS,
HalpaBJCHHbIE HA TMOJJACPKAHUE HOPMAIBHOTO  (PU3WYECKOTO  Pa3BUTHS,
HPABCTBEHHOI'O BOCIIUTAHUS U 37J0POBbE HECOBEPIIIEHHOJIETHUX.

B cr. 151 YK P® »5tu xe OOIIECTBEHHbIE OTHOIIEHUS SIBISIOTCS
HETMOCPEJICTBEHHBIM OOBEKTOM TMPECTYIUICHHS, YTO TOCIYXWIO MPUYHHOU
pasmenieHus 3toi cratbu B riaBy 20 YK P® «lIpectymnenuss npoTuB cEMbU U
HECOBEPIIECHHOJIETHUX.

OOBeKTUBHASI CTOPOHA JAHHOT'O COCTaBa aJlbTEPHATUBHAS, HO OTJIMYAETCS OT
TakoBOH, peaycMotrpeHHou B cT. 230 YK P®. Kak Obu10 cKka3aHO BHIIIE B 3TOM
naparpade, CcocTaBbl 00OMX JIEIHMA  SBISIOTCS  YaCTHBIMH  CIIydasiMu
MOACTPEKATENbCTBA, CPOPMYIHUPOBAHBI KaK (popMasibHbIC, MPEIACTABISIOT COOOM
CJIOKHBIE€ JEUCTBUS, BKIIIOYAIOIIUE JIEUCTBUS CO CTOPOHBI BOBJIEKAEMOIO WIIU
MOJICTPEKAEMOTO COOTBETCTBEHHO. Touka pa3rpaHUyYCHUS MEXKY
paccMaTpuBaeMbIMU COCTaBaMH UYETKO CQOpPMYJIHMpPOBaHA 3aKOHOAATENIEM H
MPOXOJUT IO MPEIMETY MpecTyIieHus. B mpecTymienuu, nperycMOTPEHHOM CT.

151 YK P®, B ero kauecTBe MOT'YT BBICTYIIaTh aJIKOTOJIbHBIE, CIUPTOCOAEP KALIUE
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HaIlUTKH U OJypMaHHUBAIOUIUE BEIIECTBA, a B CIIy4ae C JCSIHUEM, 3aKPEIJIEHHBIM B
ct. 230 YK P®, takum npeamMeToM MOTryT OBIThb TOJBKO HAPKOTUYECKHE H
IICUXOTPOIIHBIE BEILIECTBA.

[lepeuens sTHx BemecTB chopmynupoBad IIpaBuTenbcTBOM B 0COO0OM
JOKyMEHTE, CYLIECTBYIOT CTPOTME IIpaBHJa OTHECEHHs BEIIECTB K YHUCIY
HAapKOTHYECKUX U ICUXOTPONHBIX. OIypMaHMBAIOIMM BELIECTBOM CUHUTACTCA
a1000€ JIeKapCTBO, JIMOO BEHIECTBO TEXHUYECKOTO WM OBITOBOIO Ha3HAYEHUS
(knel, OEH3UH, aleTOH), MOTPEOJIEHUE KOTOPOTO BBI3BIBAET OJypMaHUBAaHUE U
KOTOpPO€ HE OTHOCATCA K YHUCIY HApKOTUYECKUX CPEJICTB U ICUXOTPOIHBIX
BEILECTB.

Yame Bcero ¢ IeNpl0 OAYPMaHMBAHMS TOTPEOISIFOTCS JIEKAPCTBEHHBIE
npenapartbl, NpyU MEePeAO3UPOBKE KOTOPHIMHU OKa3bIBAE€TCSA paccialiisiollee Wiu
3aTOPMaXMBAIOILIEE BIMSHUE HA IICUXUKY YEJIOBEKA, U COUYETAHUE JIEKaPCTBEHHBIX
IpernapaToB C aJIKOTOJbHOM MpOAyKIUeH (KIoQelnH, CMechb IuUMeApoJia C
aJIKOTOJIEM), BEAyIIEe K aHAIOTUYHBIM 3 dekram. Takumu ke CBOMCTBaAMH MOTYT
o0naaaTh U cpeacTBa OBITOBOM XuMuu (XJ0podopm, 3¢up).

Hesinue, npenycMoTpeHHoe 1. «0» 4. 3 c1. 230 YK P®, npeacrasnsier coboit
COCTaB MPECTYIUICHUSI C ABYMs (pOpMaMU BUHBI: IPEyCMOTPEHA OTBETCTBEHHOCTh
32 TSDKKUE IIOCJIEACTBHUS, HAaCTyNHUBLIME IO HEOCTOPOXXKHOCTU. OIHO M3 TakuxX
MOCJIEICTBUA HAa3BaHO B JUCHO3UIMU CTaThsl — JTO HACTYIUICHHE CMEpPTU
notepreBiiero. CMcoK HE3aKpbIThINA, TOCKOJIBKY 3aKaHYMBAETCS CIOBAMHU «HHBIE
TSDKKHE TOocHeACTBUs». CMepTh MOKET HACTYIIUTh HEMOCPEACTBEHHO B PE3yJIbTATE
NEePEeI03UPOBKY HAPKOTHKAMHU, €CJIU ATO HE BXOJWJIO B MPECTYIHBIA 3aMbICel
BUHOBHOI'O, HE OXBAaThIBAJIOCh U HE MOTIJIO OXBATBIBATHCS €TI0 YMBICIOM (MHAYE 3TO
HAJUIKUT KBAIU(PUIIMPOBATh KAaK YOUHCTBO), WM B pe3yibTaTe HECUYACTHOTO
cllydasi, TMPOU3O0IIEAIIET0 BCleACTBHE MOTpedsieHus. [Ipu 3ToM BUHOBHBIN NpU
JOJDKHOM OCMOTPHUTENBHOCTH MOT MPEAYCMOTPETh TAKOM BAapHUaHT pa3BUTUSA
coObITHi. Hanmpumep, Haxoasuuics moa BO3ICUCTBUEM TICUXOTPOITHBIX BEIIECTB
YEJIOBEK HE pacCyuTald CBOM CHJIBI WM YBHUJAEN TaJUTIOLMHALMIO, HaXOASCh Ha

OTKPBITOM 6aJ'IKOHC, Y BBITIAJI C BBICOKOIO ATaxka. CorjiacHo 1. 28 MOCTaHOBJICHUS
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[Inenyma BepxoBHoro Cyma P® «O cyneOHOW MNpakTHKE IO JejlaM O
MPECTYIUICHUSAX, CBSI3aHHBIX C HAPKOTUYECKUMH CPEACTBAMH, MCUXOTPOIHBIMU,
CUJIBHOACHCTBYIOIIMMU W SJIOBUTBIMH BELIECTBAMU», MPUUYUHEHUE CMEPTH MO
HEOCTOPOKHOCTH OXBaThiBaeTcs kBanudukanuei mo ct. 230 YK P® u ne tpedyer
KBAIM(PUKALUU 110 COBOKYMHOCTH. B cilydae yMBIIIUIEHHOTO MPUYUHEHUSI CMEPTH
HeoOXxoauMa KBaimudukanus 1mo coBokymHoctd co cr. 105 VK P®. K uHbM
TSOKKMM ~ TIOCJIEJICTBHSIM ~ MOXXHO ~ OTHECTM  CaMOyOMIICTBO,  COIJIACHO
nocta”oBiieHuto Ilnenyma BepxoBHoro Cyma P® «O cyneOHOM mNpakTUKE IO
JeJaM O TPECTYIUICHUSX, CBS3aHHBIX C HApPKOTHYECKUMHU  CPEACTBAMH,
MICUXOTPOMHBIMU, CUIBHOACHCTBYIOIIMMU U SIAOBUTHIMU BelIleCTBaMmu». Takue
MOCJIEJICTBUSI KaK TpepbIBaHWE OEpeMEHHOCTH MOTEpIEBIICH WM 3a00JIeBaHUE
HapKOMaHUEH SIBIISIIOTCS CIy4asiMU NMPUYUHEHUS TSHKKOTO Bpe/la U OXBAThIBAOTCS
KkBajudUKanueu mo . «r» 4. 2 ¢r. 230 YK PO.

CocTaBoM JaHHOTO TMPECTYIUICHUS OXBAaThIBAE€TCA TOJBKO HACTYIUICHUE
OOILIECTBEHHO OIMACHBIX MOCIEACTBUI MO HEOCTOPOKHOCTH.

Cornacio mnpumeuannto Kk cr. 230 YK P®, ciuyyam mnpomnarasjibl
MPUMEHEHUSI B 1ENMAX MNPO(UIAKTUKM OMACHBIX HWH(EKIMOHHBIX 3a00JieBaHUMN
(manpumep, BUY-unbekImmn) cooTBETCTBYIOMUX HHCTPYMEHTOB M 000PYI0BaHUS,
KOTOPBIE TaK)K€ MOTYT MCITOJIb30BATHCS JJIsl TOTPEOJICHHSI HAPKOTUYECKUX CPEJCTB
U MCUXOTPONHBIX BEIIECTB, HE MOAMNAAAOT MOJA ACHCTBUE ATOM CTaThH, €CIU 3Ta
nponarasja IpoBOJAWIACH MO COTJIACOBAHUIO C OpPraHaMU UCIOJIHUTENBHON BIACTH
B cdepe 3ApaBoOOXpaHEHUST U OpraHaMu IO KOHTPOJIO 3a 000pOTOM
HAPKOTUYECKUX CPEACTB U TCUXOTPOIMHBIX BelIeCTB. Mbl Tmojaraem, 4YTo
pEKIIaMUPOBAHUE COOTBETCTBYIOIINX WHCTPYMEHTOB M 000PY/IOBAaHUS HE MOXKET U
HE JOJKHO 00J1a/1aTh MPU3HAKaMU PECTYIUIEHUS, IpelycMoTpeHHoro cT. 230 YK,
TaKke M B Clly4asiX OTCYTCTBHSI COTJIACOBAHMSI C OpPraHaMy HUCIOJIHUTEIbHBIMU
BJIACTM MO TOW € NPUYMHE, IO KOTOPOM HE SIBIAKOTCS CKIOHCHUEM ACHUCTBUSA
JUIa, HE CBA3aHHBIE C YOSXKIEHHEeM U HacwiueM. B ganHoM ciyyae peub i€t oo
nH()OPMUPOBAHKH, KOTOPOE HE CIENYET KPUMUHATU3UPOBATh.

BriBo/IBI U TIpEIOKEHUS
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1. HenmocpencTBeHHBIN 0OBEKT MPECTYIUICHUS — OOIIECTBEHHBIE OTHOIICHMUSI
Mo OOECNEUYEHUI0 3J0POBbsI HACENCHMs. 3aKOHOJATENh MpecleayeT Lelb
HEJIOMYIICHUSI PACIPOCTPAHEHUS 3a00JIEBaHMsI HAPKOMAHHUEW cpeu HaceJeHHUsl, B
YAaCTHOCTH, €ro BOJisI HampaBi€Ha TMPOTHUB YBEIWYEHUS KOJIMYECTBA JIUII,
CTpaJIaloIIUX OT 3TOTO 3a00JIEBaHMUSI.

2. IlpeaMet mpecTyIIeHUS — HAPKOTUYECKHUE CPEACTBA WIIM MCUXOTPOITHBIE
BEIIIECTBA.

3. OObeKTHBHAsI CTOPOHA MPEACTABISIET COOOM CKIOHEHHE K MOTPEOJIECHUIO
HApKOTUYECKUX CPEJCTB WM TMCUXOTPONMHBIX BemecTB. OHO MOXET ObITh
COBEPIICHO PA3IMYHBIMU CIIOCOOAMU: BO30YKICHHE KEIaHUS K TOTPEOJICHUIO NN
M000MBITCTBA (YTOBOPBI, IPEIJIOKEHNS, COBEThI); 00OMaH, COKpBITHE TOTo (akTa,
YTO B €1y WIM HANUTOK, NpeajiaraeMbple K TOTPEOJICHUIO, IOIMEIIaHbI
HApPKOTHUYECKUE BEIIECTBA; OKa3aHWE TCUXUYECKOro (IIaHTaX, YIrpo3bl) WIU
¢busnueckoro (moOowm, UCTA3aHHE, HACWIbCTBEHHAsI WHBEKIUS) HACHIIMS
(kBanmu(UIIMPOBAHHBIN cOCTaB), B T.4. OrpaHUYEHUE CBOOOABI, U COBEPIICHHE
JIPYTUX NEUCTBUM.

4. JleficTBUs JNHIIA, HETIOCPEICTBEHHO HE COMPOBOXKIAIOIIUECS YOSKICHUEM
WM TIOHY>KJIEHUEM, MOXKHO CUMTATh CKJIOHEHHWEM, €CJId BUHOBHBIN OOMaHyJ JIUIIO
WJIM BOCTIONB30BAJICA OECCO3HATEIHLHBIM COCTOSTHUEM TTOTEPIICBILIETO.

5. Ilpecrynnenne, npegycmorpenHoe cT. 230 YK PO, saBnsercss 4aCTHBIM
CJIy4aeM MOJICTPEKATENbCTBA, KaKk OHO onpexaensercs 4. 4 cr. 33 YK P®. [Toatomy
JeSHUE HAJJICKUT CYUTATh OKOHYEHHBIM TIOCJIE€ BBIPAXEHUS CKJIOHSIEMbBIM
JKeJIaHUs TOTPEOUTh yKa3aHHbIC BEIIECTBA M MPEANPUHITHS UM JCHCTBUN s
JIOCTUKEHUSI JKEJIaeMOoro0.

6. BpbickazaHO TpenIOKEHHE 110 BHECEHUID MW3MEHEHMH B 1. 27
nocta”oBiieHus [lnmenyma BepxoBHoro Cyma P® or 15.06.2006 Ne 14 «O
CyZIeOHOM TIPAKTUKE MO JieJlaM O MPECTYIICHUSX, CBA3aHHBIX ¢ HAPKOTUYECKUMHU
CpPEICTBAaMH,  IICHXOTPOIHBIMH,  CHJIBHOJACHCTBYIOIIUMH W STOBUTHIMH
BEILIECTBAMWY, T[JIe¢ CJEeAyeT YTOYHUTh MOMEHT OKOHYAHUSI CKJIOHEHUS K

HOTpe6JI€HI/IIO HAapKOTHUYCCKUX CPCACTB, IICUXOTPOIIHBIX BCHICCTB MM HX
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aHaJIOrOB.
7. CyObekt nesHusi oOLIMil, a ¢ TOYKH 3pEHHUsI CyOBEKTUBHON CTOPOHBI
COCTaBa MPECTYIUICHUS IESTHIUE MOXKET ObITh COBEPILIEHO TOJBKO YMBIIIJIEHHO.
8. BrickazaHo mpeaniokeHrne 3aKOHOJATeN0 0 H3MEHEHUIO (POPMYITHPOBKU
n. «a» 4. 3 c1. 230 YK PO, B xoTopyto cineayer 100aBUTh MpU3HAK COBEPIICHUS

ACAHUA JIMOOM, JOCTUTTIUM BOCCMHAAIATUIICTHCTO BO3pacCTa.

2.3. O0beKTUBHBIC U CYyObeKTHBHbIEC IPU3HAKN HE3AKOHHOI BbIIa4H JTH00
MO//IeJIKH PelenTOB WIN HHBIX JOKYMEHTOB, JAI0LIUX MPABO HA MOJIy4YeHHne

HAaPKOTHYECCKUX CPEACTB UJIH ICUXOTPOIIHBIX BEIIECTB

Bnepssie 310 aesinue BBeqieHO B YK P 1996 r. Panee ananornunoe nesHue
MOXHO OBUIO KBaNU(UIMPOBATh KaK MOJJEIKY JOKYMEHTOB MO 0OIeld HOopMe,
3akpemi€HHo B cT. 196 YK PCOCP 1960 r. B Poccuiickoii ®denepanuu
JEUCTBYIOT CTPOTHE TpaBUjia KOHTPOJISI 32 000OPOTOM HAPKOTUUYECKUX CPEICTB U
MICUXOTPOMHBIX  BEIIECTB: MPEAYCMOTPEH  MEXaHW3M JIOKYMEHTO00OpOTa,
MO3BOJISIFOIIMIA POKOHTPOJIMPOBATH 3aKOHHOCTh BCEX JIEUCTBUI, COBEPIIIAEMBIX 110
MOBOJY HAPKOTUYECKHUX CPEJCTB U MCUXOTPOIHBIX BEIIECTB.

Hucno3uius ctatbu chOpMyIUPOBaHA CIASAYIOMIUM 00pa3oM: 3aIpelaeTcs
HE3aKOHHAs BbIJIaua JIMOO TOJJIENIKa PELENTOB WM MHBIX JOKYMEHTOB, HJAOIIUX
MPaBO HA TMOJIyYEHHUE HAPKOTHYECKHX CPEJCTB WM ICUXOTPOIHBIX BEMIECTB.
Jucno3uius OJaHKETHAs, B HEM HCIOJB3YeTCS Psii TEPMUHOB, yCTaHOBJICHUE
COJIEpKaHMsI KOTOPBIX TpeOyeT oOpalleHusi K WHBIM HOPMATHUBHBIM IPABOBBIM
aKTaM: «pelenT», «IOKyMEHT, AAIOlUid MpaBO Ha MOJYyYEHHE HAPKOTUYECKUX
CPEJICTB UJIM TICUXOTPOITHBIX BEIIECTBY, «IIOIJICIIKAY).

HenocpeactBennblit 00bEKT MPECTYIICHUs, MPeaycMOTpeHHOTOo cT. 233 VK
P®, — 510 OOIIECTBEHHBIE OTHOIICHUS IO TOMACPKAHUIO YCTAaHOBIEHHOTO
roCcyJapCTBOM TMOpSAKA MPOU3BOJACTBA, TMEPEMEIIEHUS U PacHpOCTpaHEHUS
HApKOTUYECKUX CPEACTB M IMCHUXOTPOMHBIX BEHIECTB B MEAUIMHCKUX, HAYUYHBIX,

y4eOHbIX WJIM HHBIX Ppa3pelI€HHBIX 3aKOHOM IensiX. ['ocymaapcTBo co3MaéT u
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3aIUIIAET CUCTEMY, B KOTOPOH BCAKOE (PU3MUECKOE WU IOPUIAUYECKOE JIUIIO,
3aJefiICTBOBAaHHOE B II€MHM JIETaJbHOTO MPOU3BOJACTBA U  MOTpeOJICHUs
HApKOTUYECKUX CPEICTB M MCUXOTPOIMHBIX BEHIECTB, MOIyYaeT JOCTYNl K HUM Ha
OCHOBAHWH CIICIIMAJLHOTO Ppa3pelIeHUusT WIH JUICH3UU, TOITBEPKIAIOIICH
BBITIOJTHCHHE OOIIECTBEHHO 3HAUYMMOW (YHKIIMU JHUOO HCIIOJNB30BAHUE JTHUX
BEIIECTB M0 METUITMHCKOMY TPEANHCAaHUI0. B 1INy JeraqbHOro MCIob30BaHuUs
HApPKOTHYECKUX CPEACTB, IMCHUXOTPOITHBIX BEIIECTB MOTYT OBITh 3a/eHCTBOBAHBI
MPOM3BOJAUTENIM M TPAHCIOPTUPOBINMKH. Kaxmoe nelcTBHE COBEpIIaeTCs IO
HAJ30pOM COOTBETCTBYIOIIETO TOCYAapCTBEHHOTO OpraHa W Tpeanojaraer
HAJIM4YUE 0COOOTO TOKYMEHTa, MOATBEPKIAIONIET0 3aKOHHOCTh OCYIIECTBIISIEMOM
nesteapHOCTH.  YacTh  BemlecTB,  OOJAfaroOmUX  HAPKOTUYECKUMH U
MICUXOTPOITHBIMA CBOWCTBAMH, BBIMIOJTHAET TaK)Ke JICKAPCTBEHHBIC (YHKIINH,
MO3TOMY B IEJIIX 3a00Thl O 3JI0POBbE HACEICHHUS TOCYIapCTBO pa3peliaet
OTpaHUYECHHBIH O000pOT Takux BemecTB. KBanubuuupoBaHHBIM, o00IagaronIuit
COOTBETCTBYIOIIUMH 3HAHUSMH, CICIHAINCT — Bpad — HAa OCHOBE aHAJIM30B,
HaOMIOCHUST 32 OOJIbHBIM M JAPYTHX CHEIHANbHBIX HCCIEAOBAHUN MPUHUMAET
perieHre 0 HeoOXOAMMOCTH HAa3HAYUThH MPUEM JIEKapCTBa, BXOJAIIETO B YHUCIIO
OTPaHUYCHHBIX B O000OpOTE, W CO3MAET CIEUUATBHBIN JOKYMEHT, MPEIbsSBUB
KOTOpBbIN OOJIbHOW MOXKET NpUoOpecTh HEoOXOJUMOe JIEKapCTBO B amTeKe.
O0o3HavYeHHBIC  JOKYMEHTBI  SIBJISIOTCA  MPEIMETOM  PaccMaTpUBAcMOTO
MPECTYIICHUS.

B ®ecnepanbHoM 3akoHe «OO6 OOPAICHHH JEKAPCTBEHHBIX CPEACTBY
COJICP)KUTCS OTpeieNieHne TOHITHS «PEIeNT Ha JEKapCTBEHHBIN mpemnapaT». JTo
«MMMCHhMEHHOE HA3HAUYCHME JICKAPCTBEHHOTO TMperapara 10 YCTaHOBJIECHHOM
dbopme», OHO MOXKeT OBITh BBAAHO MEIWIMHCKUM WM BETCPHUHAPHBIM
paboTHHUKOM, OO0JaNaIMM TIPAaBOM BBIAYM TAKOTO Ha3HadeHws. Perent
BBIIAETCS ¢  IEJbI0  OTIyCKa JIEKAPCTBEHHOTO  Tpemapara  OOJbHOMY.

MunucrepcTBo 3apaBooxpaHeHuss PO sBisercs rocygapCTBEHHBIM OpPraHoM, B

*® denepanbubrii 3akon ot 12.04.2010 N 61-®3 (pex. ot 29.12.2015) "OG ob6pamennn nekapcTBeHHBIX cpencts”\\
CIIC Koncynbrant Inroc.
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KOMITETEHLIUIO KOTOPOr0 BXOAUT OpPraHU3alsl CUCTEMBI TPOU3BOACTBA U OTIyCKa
JIEKapCTBEHHBIX CPEJICTB, B TOM YHUCJIE M TE€X, YTO OrPAaHUYEHBI B 00OpOTE.
[Tpukaszom Munuctepcta 3apaBooxpanHeHusi PO or 01.08.2012 r. Ne 54 «O6
yTBepXkACHUH  (PopMbl  OJIAHKOB  PEIENTOB,  COJACPXKAIIMX  Ha3HAYCHHE
HAapKOTHUYECKUX CPEJCTB MJIU IICUXOTPONHBIX BELIECTB, NOPsIKA UX U3TOTOBJICHUS,
pacupenesieHns, PpEerucTpalyy, YydeTa M XPaHEHHsd, a TakkKe MpaBuil
opopmeHns»!’  yTBEpKICHBI  CHCHMANBHBIA  PEUENTYPHBIH  ONAaHK  Ha
HapKOTUYECKOE CPEJICTBO WM ICUXOTPOIHOE BEIIECTBO, MpaBwiia O(GOpMIICHUS
dopmbr Ne 107/Y-HIT «CrneunanbHblii penenTypHbld OJIaHK Ha HAapKOTHYECKOE
CPEIICTBO M NICUXOTPOIHOE BELIECTBO», MOPSAOK M3TOTOBIEHUS U pACIpeneIeHus
CHELMANIBHBIX PELENTYPHBIX OJaHKOB, MOPSAOK PErHCTpaliy, YUeTa U XpaHEHUs
3TUX OslaHkoB. PeuentypHsldi OJaHK HA HAPKOTUYECKOE CPEIACTBO WIU
IICUXOTPOITHOE BEIIECTBO SIBISETCS JOKYMEHTOM, IPEJOCTABIISIFOLIMM IIPABO JIMILY,
Ha MMsI KOTOPOI'O OH BBINIMCAH, HA MOJYyYEHUE YKA3aHHOTO B HEM HapKOTUYECKOTO
CpelICTBAa WJIM MCUXOTPOMHOro BeniecTBa. OH 3aBepsieTcs] MOJANUCHI0O WIH JIMYHOU
NeYaThio Bpaya JUO0O0 MOANKUCHIO (ebaliepa UM aKylIepKu, a TaKXkKe MOIAIUCHI0
PYKOBOJIUTENSI MEIUUMHCKOW OpraHu3alii, B KOTOPOM BBbIAAETCS peLenT, Ha
OJlaHK CTaBUTCS KpyTjas MedyaTh 3TOM OpraHU3alud, B OTTUCKE MEYaTH JOJKHO
OBbITh UAECHTU(UIIMPOBAHO IMOJIHOE HaMMEHOBaHHe opraHuzanuu. [locie ormycka
npenapara Ha OJaHKEe CTaBUTCA OTMETKA amnTeYHOM OpraHu3aluu, KOTopas
3aBepseTCS MOANUCHIO €€ pabOTHMKAa M KPYIJION MedaTbhio, B OTTUCKE KOTOPOM
JOJDKHO OBITh YKa3aHO IMOJHOE HaUMEHOBAHHWE alTeuyHOM opraHu3auuu. bianku
M3TOTOBJIAIOTCA MOJ KOHTposeM MuHnucrepcTsa 3apaBooxpanenuss PO Ha ocHOBe
3asBOK OpraHu3alui, 00J1aJaronmx MpaBoM OTITyCKa PELEnTOB.
PernamenTtupyercst peructpanus, y4€T U XpaHeHHe pelenTypHbIX OJJAHKOB B
NOJIYYMBUIMX UX MEAMIMHCKUX OpraHu3anusax. B npukaze MuH3apaBcoupa3BUTHS

Poccun ot 12.02.2007 1. Ne 110 «O mnopsigke Ha3HAUYE€HHWS] U BBIUCHIBAHUS

*" Tlpuxas Munsgpasa Poccun ot 01.08.2012 N 54u (pex. or 30.06.2015) "O6 yrBepxaeHun (opMbl GIaHKOB
pELenToB, COJCPKAIIUX Ha3HAYEHHWE HAPKOTHYECKUX CPEACTB WM IICUXOTPOIHBIX BEIIECTB, MOpSAKA HX
W3TOTOBIICHUS, paclpeieieHNs, DPErucTpaluy, ydera M XpaHeHWs, a Takke npasuia ogopmienus"// CIIC
Koncynprantllnroc.
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JEKApCTBEHHBIX  IpEnapaToB, HW3ACIMN  MEIUUMHCKOTO  HA3HAYEHUS U
CIEUUAIM3UPOBAHHBIX MPOAYKTOB JieueOHOro nuUTaHus»160 C H3MEHEHUSIMU,
BHecEHHBIMU [Ipukazamu MunuctepcTBa 31paBooxpaneHus Poccun ot 26.02.2013
r. Ne 94m, or 01.08.2012 r. Ne 54u™ comepxarcs mucTpykumn «O mopsiake
Ha3HAYEHUs JIEKAPCTBEHHBIX IpenaparoB», «O TMOpsAIKE  BHINACHIBAaHUSA
JICKapCTBEHHBIX MpenapatoB W  OQOpMJIEHUS pEHenToB U  TpeOOBaHMIA-
HaKJIQJHBIX». YKa3aHHbIE MHCTPYKIMU NPEAyCMaTPUBAIOT YCIOBUS BBIIAYU
pPELENnTOB Ha IMpenapaThl, COAEpKalle HAPKOTUIECKHUE CPEICTBA U ICUXOTPOIHBIE
BEILIECTBA, YCTAHABJIMBAIOT, KTO MMEHHO MOXXET BBIMUCHIBATH TaKHE PEUENTHI U
.. K npumepy, cormacHo wuHCTpyKuMHM «O TOpSAIKE  BBIMUCHIBAHUS
JICKapCTBEHHBIX MpenapatoB W OQOpMJIEHUS pELeNnToB U  TpeOOBaHMUIA-
HAKIIAIHBIX» °, YaCTHOMIPAKTHKYIOIIMM BpadaM 3alpeliCHO BBIMHCHIBATH TAKHC
peuentsl. Ha3zHaueHWe HApPKOTUYECKUX CPEACTB M TMCUXOTPOIHBIX BEIIECTB
TpeOyeT COrIacoBaHus C 3aBEYIOIIMM OTHEIeHHEM. B 0coObIX cilydasx perieHue
O HA3HAYEHUM HAPKOTUYECKOTO CpPEJACTBA MOXKET MPUHATH (ENbAlep WIH
akyumepka. B npyrux ciydasx BblJjaya pelenta JieyalldM BpauyoM BO3MOKHA IO
3aKJTIOUCHHIO BpaueOHONH KOMUCCHUH.

Ha ocnoBe anammsza pasnmena Il «lopsmox odopmienus tpeboBaHuii-
HAaKJIQJHBIX B alITEYHYIO OPraHU3AIMIO Ha MOJIyYEHHE JIECKAPCTBEHHBIX MPENapaToB
JUIST MEAMIMHCKUX OpraHu3anuily WHCTpYKUuu «O TMOpsSIKEe BBINMUCHIBAaHUS
JIEKapCTBEHHBIX MpenapaToB U 0(OPMIICHHUS PEIENTOB U TPeOOBAHUIT-HAKIIATHBIX)
MBI JIeJlaéM CJEAYIOIIUE BBIBOJABL. BaXHBIM JOKYMEHTOM, JICMUCTBYIOIIUM B
npoliiecce 000poTa HAPKOTUYECKUX CPEACTB M MCUXOTPOIHBIX BEIIECTB, SIBISETCS
TpeOoBaHUe-HaKJIagHas. ITO JOKYMEHT, IO KOTOPOMY i oOecreueHus JeueOHo-
JUArHOCTUYECKOr0  Mpolecca  MEAUIMHCKUE  OpPraHM3aluyd  [OJIy4aroT

JIEKapCTBEHHBIC MpenapaTbl W3 aNTEYHOW OpPraHU3alud, IPU 3TOM COTPYIAHHUKY

*® Tpukas Munucrepcrsa 3apaBooxpanerns PO ot 26.02.2013 r. Ne 94n «O BHeCEHHH M3MEHEHHH B MPHKa3
MunncrepcTBa 3ApaBOOXPaHEHUS U cOrMaibHOTo pa3BuTHs PO ot 12.02.2007 1. Ne 110 «O mopsake Ha3HAYCHHS U
BBINUCBIBAHUS JIEKAPCTBEHHBIX IIPENapaToB, M3JENUNH MEJULHMHCKOTO HA3HAUYEHUs U CIEeLUalIU3UPOBaHHBIX
npoaykToB JedebHoro mutanus»// PT'. Ne 142, 03.07.2013.

4 IIpukaz MunucrepcrBa 3apaBooxpanenuss PO or 01.08.2012 r. Ne 54n «O0 yrBepkaeHun (OpMbI OJIaHKOB
pELENTOB, COAEPKAIUX HA3HAYCHHE HAPKOTUUECKUX CPEACTB MM IICUXOTPONHBIX BELIECTB, MOpsAAKa UX
M3TOTOBIICHHUS, PACHPE/ICIICHHS, PETUCTPALK, YUeTa M XpaHEHUs, a Tarkke mpasumin odopmienus»// PI. Ne 192.
22.08.2012.
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METUITMHCKOW OpTaHMU3aIllui HE TpeOyeTcs NPeIOCTaBUTh KaKWe-TM0Oo apyrue
JIOKYMEHTBI, 4TOOBI TOJYYUTh HApKOCOAEpKallue mpenaparbl. B 3Toil cBsi3u
CUMTAEM BO3MOXKHBIM OTHECEHHE TpeOOBaHMS-HAKIAJAHOW K YHCIY MPEIMETOB
paccMaTprUBaEMOro MPECTYIUICHUS.

Cornacno nocranosieHuto [lnenyma Bepxosaoro Cyna PO «O cyaebHoi
MpakTUKE IO JelaM O MPECTYIUICHHUSX, CBSI3aHHBIX C HAapKOTUYECKUMU
CPEACTBAMH,  ICHUXOTPOIHBIMH,  CUJIBHOJACHUCTBYIOIIMMH H  SJIOBUTHIMHU
BEI[CCTBAMID ., IPEeIMETOM NPECTYIUVICHUSI TAKKE MOTYT OBbITh UHBIE JOKYMEHTHI,
YYaCTBYIOIIUE B JIETAJIBHOM O0OpOTE€ HAPKOTHUYECKUX CPEACTB U MCUXOTPOMHBIX
BEIIECTB, B CJy4ae, €CIA OHU MPEAOCTABIAIOT CBOEMY BIIAJICNIbIy IPABO
HEIOCPEACTBEHHOIO  IOJYYEHHUs] TAaKUX  BEIIECTB B  COOTBETCTBYIOLIEU
OpraHW3alliy — AlTeYHOM, MEIUIIMHCKOW, KCIIEPTHOW, TPAHCIOPTHOU U JPYTOM.
[TocranoBnenne IlpaBurensctBa P® ot 22.12.2011 1. Ne 1085 «O
JUIEH3UPOBAHUU  JICATEIIBHOCTH IO  O0OpOTY  HApKOTUYECKHX  CPEJCTB,
MICUXOTPOITHBIX BEILIECTB 51 150.4 MIPEKYPCOPOB, KYJIbTUBUPOBAHHIO
HApPKOCOJIEPKAIUX  PACTCHUI»  COJEPKHUT  TEepeYeHb pabdoT U YCHYT,
COCTAaBIISIIOIIMX  JEATENBHOCTh IO  O0OpOTY  HAPKOTHYECKUX  CPEJHCTB,
IICUXOTPOITHBIX BEILIECTB 151 150, IIPEKYPCOPOB, KYJIbTUBUPOBAaHUIO
HapKOCOJAEPKaIUX pacTeHUM, cocTosmui u3 64 nosunuii. Hanmpumep, nuieH3us
Ha OCYIIECTBIICHUE TMEPEBO3KM HAPKOTUYECKUX CPEACTB M ICUXOTPOIHBIX
BEIIECTB, BHECEHHBIX B cnuCOK Il T1epedyHss HApKOTUYECKUX CPEACTB,
MICUXOTPOIHBIX BEIIECTB M HX MPEKypCOPOB, MOMICKAIIMX KOHTPOIIO B
Poccuiickoit ®denepanuu, SBIIETCS OAHUM M3 HEOOXOJAUMBIX JTOKYMEHTOB JIJIsi
MOJy4eHUs HApKOTHYECKOrO CpeICTBA B OpraHu3auuu-ornpasutene. boiee
noApoOHO 3Ta JEATENbHOCTh YyperyiupoBaHa MocTaHoBiIeHUeM I[lpaBuTenbCTBa
P® ot 12.06.2008 r. Ne 449 «O mnopsinke NepeBO3KH HAPKOTUYECKUX CPEICTB U
TICUXOTPOIHBIX BEIECTB Ha TeppuTopuu PD, a Taxke opopmieHUss HEOOXOAMMBIX

A1 3TOro  10KYMCHTOBY. B JaCTHOCTH, JKMLA, OTBCTCTBCHHBLIC 3a IICPCBO3KY

%" Mocranosnenne Ilnenyma Bepxosmoro Cyma P® or 15.06.2006 N 14 (pex. ot 30.06.2015) "O cymeGHoit

MpakTUKE MO JieJaM O MPECTYIUICHUSX, CBSI3aHHBIX C HAPKOTUYECKUMHU CpPEICTBAMH, ICUXOTPOIHBIMH,
cunbHOeHcTBYOIUME 1 si10oBUTEIME BeniectBamu'"// CIIC Koncynprant [Tiroc.
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HAPKOTUYECKUX CPEICTB, IPU MEPEBO3KE JOJDKHBI UMETh B HAIMYUU HE TOJIBKO
KOIMIO JIMUEH3UH, MOATBEPKIAONIEH IIPaBO HA OCYIIECTBICHUE NEPEBO3KU
HapKOTUYECKUX CPEJICTB, HO U TOBAPHO-TPAHCIIOPTHBIE HAKJIAJHbIE, CUETA, CUETA-
bakTypel, TpeOOBaHWA WJIM WHBIE TMPEAYCMOTPEHHBIE 3aKOHOAATEIHCTBOM
JIOKYMEHTBI, B KOTOPBIX YKa3aHO, KAKOE€ KOJMWYECTBO M KAaKUX MMEHHO BEIIECTB
MOJICKUT MEPEBO3KE, KOMHUS MPHUKa3a O HA3HAYEHUN OTBETCTBEHHBIX 3a MIEPEBO3KY
JIMIL, MAPUIPYT NEPEBO3KU HAPKOTHUYECKUX CPEICTB, AKT C YKAa3aHUEM HOMEPOB
neyaTel ¥ miomM0O, MCHOJB30BAHHBIX MPU ONEYATHIBAHUM WM TJIOMOUPOBAHUU
HApKOTHYECKUX CpeNCTB. MBI moJiaraeM, 4TO IMOJACIKA TaKOW JIMIEH3UH, €CIIU
MOATOTOBKA OCTaJbHBIX HEOOXOJMMBIX JTOKYMEHTOB HE OblIa 3aKOHYEHA 10
HE3aBUCSIIMM OT BHUHOBHOTO OOCTOSITENIBCTBAM, JIOJDKHA OIICHUBATHCS Kak
MOKYIICHUE Ha COBEpIICHUE JMACAHUSA, OpeaycMoTpeHHoro cr. 233 YK PO.
OKOHYEHHBIM JIesTHUEM OYJIeT SIBIISATHCS MOJJIeNIKa BCETO KOMIUIEKTa JIOKYMEHTOB,
HEOOXOJUMBIX I TOJYYEHHUS HAPKOTHYECKUX CPEJCTB, MPEANojaraeMbix K
IIEPEBO3KE.

OOBEeKTHBHASI CTOPOHA COCTaBa MPECTYIUICHUS, MPEAYCMOTPEHHOTO CT. 233
YK P®, xapakrepusyercss AByMs AJbTEPHATUBHBIMU JIEUCTBUAMH. OHa MOXKET
BBIPQXKATHCS JIMOO B HE3aKOHHOW BBIJIaYe PEIENTOB WM HWHBIX JIOKYMEHTOB,
JALIMX TPaBO Ha IIOJYYEHUE HAPKOTUYECKUX CPEACTB WM IICUXOTPOITHBIX
BEILIECTB, JTUOO B TMOJJICJIKE PELENTOB WU HHBIX JOKYMEHTOB, NAIOIIUX TO Ke
npaBo. [locranoBnenue [1nenyma BepxoBHoro Cyna PO «O cyaebHOM mpakTuke
[0 JejaM O TPECTYIUICHUSIX, CBA3AHHBIX C HAPKOTHYECKUMHU CpPEACTBaAMU,
MICUXOTPOIHBIMU, CHIIbHOJAEHCTBYIOIIMMHU U SIJOBUTHIMU BEIIECTBAMM» B KAUECTBE
nmpuMepa HE3aKOHHOM BBIAYM perenTa MPUBOIUT €ro oGOpMIICHHE W BbIAAUY
JIMILY, KOTOPOE MO MEAUIMHCKUM TMOKA3aHUSAM B COOTBETCTBYIOIIEM IPENapare HE
HyXJaeTcs. Yu€nblel65 npeiarator B Ka4eCcTBe JEUCTBUM, C TOMOIIBIO KOTOPBIX
MOXHO  BBITIOJTHUTh OOBEKTHBHYIO CTOPOHY pacCMaTpUBAeMOro JCSHHUS,
YUYUTBIBaTh BbIJIaUy pELENTa Ha Mpenaparbl, COACPKAIIUE€ HAPKOTUYECKUE H
MICUXOTPOITHBIC BEIIECTBA, C HAPYIICHUEM YCTAHOBJIEHHBIX MPABWI O()OPMIICHHUS;

BblJa4y pPCLCIITa HAa TAKHC IIPCIapaThbl 6OJ'II>HOMy HapKOMaHI/Ieﬁ; BBIITMCHIBAHHEC
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perenTa Ha Takue MperapaThl HA HEHAJJIS)KAlleM OJIaHKE; BBIMUCHIBAHUE TaKOTO
perienTa 6€3 YCTaHOBICHHBIX PEKBU3UTOB. JJIsT TOCTOBEPHOTO ONpEACIICHUS, ObLIO
JU COBEPIIEHO MPECTYIUICHHE, HEOOXOIUMO MOJIb30BAThCSI COOTBETCTBYIOIIMMU
HOPMATHBHBIMHA TIPABOBBIMH aKTaMH, 3aKPEIUISIONIMMHU MpaBwia O0(GOPMIICHHS U
BBIJJAYN TAKHX JOKYMEHTOB .

HeszakoHHas BbIjaya CUMTAETCS OKOHYEHHOW C MOMEHTA IEepe/ladyn penernTa
WJIA UHOTO JOKYMEHTa Jpyromy jauily. DakTH4eCcKOe MOIYyYEHUE 3THX BEIIECTB
Uil KBanudukanuu He Tpedyerca. Eciiu J1OKyMEHT ObLI M3TOTOBJIEH, HO HE ObLI
nepesiaH IpyroMy JIMIly MO HE3aBUCSIIUM OT BUHOBHOTO OOCTOSATENILCTBAM, TO €r0
JNEUCTBUS HYXKHO KBaIM(UIMPOBATH KaK IMOKYIICHHWE Ha COBEpIICHUE
npecTyrieHuss. MupoBo# cynbsa cyneOHoro ydactka Ne 42 MrivHCKOTO paiioHa
BpstHCKOH 067aCTH BBIHEC NPHIOBOP MO yroioBHomy gemy Ne 1-12/2014%
VYyacTtkoBbiii Bpau-teparneBT . Obl1 ocyxkAEH 3a TO, yTO B HapyuieHue 1. 6.1
[Ipuka3za MunucrepctBa 3apaBooxpanenus PO ot 20.12.2012 r. Ne 11758, umest
YMBICEJI Ha HE3aKOHHYKO BbIJA4y pELENTa, AAOIIEr0 MNPaBO Ha IMOJYy4YEHHUE
IICUXOTPOITHOTO BELIECTBA, IPU OTCYTCTBUU MEIUIMHCKUX MOKA3aHUM, HE3AKOHHO
BBINMCAJl PELENT Ha MOJYYCHHE JIEKapCTBEHHOro nmnpemnapara «Kiionazanam», B
COCTaB KOTOPOrO BXOAUT IICUXOTPOITHOE BEIIECTBO — KIJIOHO3EIAaM, KOTOPBIN
06e3Bo3Me3HO mepenan apyromy suiy. Cyaes omucan OOBEKTHUBHYIO CTOPOHY
COBEpIIEHHOTO JESHUS KakK BBINKMCHIBAHWE PELENTa HAa Mpernapar, B COCTaB
KOTOPOTO BXOJMT BEIIECTBO, BXxomsuiee B cnucok [l mocraHoBneHus
[IpaButensctBa No 681 ot 30.06.1998 r. «OO0 yTBEpXKIECHUU TEPEUHS
HAPKOTUYECKUX CPEICTB, IICUXOTPOIHBIX BEIIECTB M UX IPEKYpPCOPOB,
MOUICKAIMKUX KOHTPOII0 B PD». IIpu 3TOM B 4mCiIe CMATYarOmMUX OOCTOSITEIHCTB

cynbsi Ha3Ball ¢akT, yto L. meiicTBOBasl B MHTEpecax Jinila, KOTOPOE HYXKIACTCS B

*3agunos B.JI. IlpecTymienns B 00NacTH HE3aKOHHOrO 00OpPOTa HAPKOTHKOB, NCHXOTPOIHBIX BEIIECTB, HX
AHAJIOTOB, CHJIBHOJCHCTBYIONINX U SI0BHUTHIX BenlecTB (aHamm3 cT. 228-234 YK P®) // CIIC Koncynprantlimroc.
**IIpurosop Ne 1-12/2014 muposoro cyasu cymebHoro yuactka Ne 42 MriuHCKOro paiiona Bpsmckoii o6macti
[Onextponnblii pecypce] // Pexum nocryna: https:/rospravosudie.com/court-mirovoj-sudya-sudebnogo-uchastka-42-
mglinskogo-rajona-bryanskoj-oblasti-s/act-213836754.

53l'[p1/11<a3 Munzapasa Poccun ot 20.12.2012 N 11751 (pea. ot 30.06.2015) "O06 yTBep>KaeHUH HOPSIKA HA3HAYCHUS
W BBIIHMCBHIBAHMS JICKAPCTBEHHBIX IIpErapaToB, a Takke (OPM pELENTYPHBIX OJIaHKOB Ha JIEKapCTBEHHBIC
npenaparsl, nopsaka opopMIIEHHs YKa3aHHBIX OJaHKOB, MX ydyeTa W XpaHeHMs" (3aperumcTpupoBaHo B MuHIOCTE
Poccun 25.06.2013 N 28883) (¢ u3Mm. u o, Berym. B cuny ¢ 01.01.2016).// CIIC Koncynwsrant [Litoc.
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JICYCHUHU, B TOM YHUCJIE MYTEM NPUMEHEHUs BBIMCAHHOIO mNpenapara. Ha Ham
B3TJISI/, TIPABONIPUMEHHUTENh JOMTYCTHII OMIMOKY: B CITydae, €Clu Bpad JeHCTBOBAI B
uHTEepecax OOJIBHOTO, €clu OOJNbHOM HYXKJAETCs B JICUCHUU BBIITMCAHHBIM
MPEMapaToM, HE MOKET UATH PEYU O HE3AKOHHOM BbIJIaU€ PELIENTA.

BTtopoe anbrepHaTMBHOE NIEWCTBHE, KOTOPBIM MOHO  BBITIOJTHUTH
OOBEKTUBHYIO CTOPOHY aHAIM3UPYEMOIr0 COCTaBa MPECTYIUICHUS, — 3TO MOJJIEIKA
pELIENTOB WM HHBIX JOKYMEHTOB. bOJBIIOW JSHUIMKIONEIWYECKUM CIIOBAPb
OTpeeNsieT MOAMENKY KaK «U3rOTOBJICHHE (DaJbIIUBBIX JCHEr, IIEHHBIX OyMmar,
3HAKOB MOYTOBOM OIUIATHI, MPOE3AHBIX OUIETOB, TOKYMEHTOB, MPEI0CTABIISIONIUX
KaKkue-Tu0o mpaBa MM OCBOOOXKIAIOIIMX OT O0S3aHHOCTEH, IITaMIIOB, NeYaTeH,
0JIaHKOB». AHaJU3 CIOBAPHOTO 3HAYEHUSI TEPMHUHA «IIOJIJIOT» MO3BOJISIET ClIETaTh
BBIBOJI O CHHOHUMHYHOCTH 3TOTO TE€PMHUHA C «moaaenkoi». CorimacHo bonpmiomy
IOPUANYECKOMY CJIOBApI0, IOJJIOT — 3TO «HPECTYIUUICHHUE, 3aKJIIOYaroleecs B
MOJIJICTIKE MOJJIMHHBIX WM B COCTaBJICHUU (haJbIIMBBIX JOKyMEHTOB». CloBaph
VYakoBa omnpenenseT MOMJIOr Kak MOIACNIKY «C IeIbi0 OOMaHa, BBEACHUS B
3a0mykaeHue», cioBapb (OKeroBa Kak «IOAJENKY, COCTaBJICHHE JIOXKHOTO,
(banblIMBOrO JOKYMEHTA, 3aITUCH».

[Toasior, coriacHO OTEYECTBEHHOM YTOJIOBHO-TIPABOBOM JOKTPHUHE, OBIBACT
JBYX BHJIOB: MaTEpUaJIbHBII W WHTEIUIEKTyalnbHbId. llog marepuanbHbIM
MOJJIOTOM TMOHUMAKOT TaKOE€ BO3ACHCTBHE HA JIOKYMEHT, KOTOPOE€ OCTaBJISIET
MaTepUaJIbHbIE CJIE/Ibl: N3MEHEHUE BUAA JOKYMEHTA, UCIIPABICHUE COJIEPHKALIUXCS
B HEM 3aIlMCEN, COCTABJIEHUE MOJHOCTHIO MOIJI0KHOIO JOKyMeHTa. B pe3ynbprare
WHTEJJIEKTYaJIbHOTO TMOJjIora CO3/1aéTCsl JOKYMEHT, KOTOpPBIA 00J1alaeT BCEMU
COOTBETCTBYIOIIUMH  aTpuOyTamMH, COCTaBIIEH C  COOJIIOJICHHEM  BCEX
COOTBETCTBYIOIIMX TPEOOBAHMM, TAKON JOKYMEHT MUMEET MPaBUIbHYIO (POpMY, HO
JIO’)KHOE cojiepkaHue. JIOKyMeHThI, TOJJIeJIaHHbIE TaKUM CIOCOOOM, HE HECYT
MaTepUANIbHBIX CJIEIOB MPECTYIUIEHUS W BHEIIHE HUYEM HE OTJIWYaKOTCA OT
OJUIMHHBIX . B Hayke BBICKA3bIBACTCS MHEHHUE, YTO MHTEIUICKTYaIbHbI TOIOT

MOXET OBITh COBEpPHIEH TOJBKO CIENUATBLHBIM CYOBEKTOM, JIUIIOM, KOTOPOE

5 Kpumunanuctuka: Yueonuk / Ots. pen. H.IT. I0n0koB. 2-¢ u3g., nepepad. u nom. - M.: FOpucts, 2007. - C. 154
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o0anano mpaBoOM Ha CO3JaHHE TaKOTO JOKYMEHTa, HO BHECJO B HEro 3aBeOMO
JOXKHbIE CcBeAeHus. Ecim XKe JOKYMEHT ObUT M3rOTOBJIEH IOJHOCTBIO, C
MpaBUIBLHBIMU PEKBU3UTAMU, HEOOXOAUMBIMH NEYATSIMU U TIOJMUCIMH, HO CO3/aH
JMIIOM, HE YIOJHOMOYEHHBIM Ha €r0 CO3JaHue, TO OBbLI COBEPIIEH MaTepUATbHBIN
MOJJIOT.

[IpumepoM MaTepHAIIBHOTO TOMJIOTa C MOJHOM MOAAEIKON JOKYMEHTa
SBIITFOTCSL TeWCTBUS H., OCYy)KIEHHOTO MUPOBBIM CyIbEH CcyneOHOTO yuacTka Ne 5
JIeHnHCKOrO paroHa T. ACTpaxaHI/ISS. BuHOBHBIN U3rOTOBUJI pelIENTYPHBIN OJIaHK,
KOTODPBIM, II0 3aKIIOYECHHUIO DKCIEPTA, HE sABIsSeTcsd mnpoaykuuend [‘oc3Haka,
COOCTBEHHOPYYHO 3aIlOJIHWJI YKa3aHHbIM JOKYMEHT HaJJjIeXalluM oOpa3oM Ha
CBOE MMsI, YTOOBI BIOCIEACTBUU MPEIBIBUTH €0 B AlTEKE C IEJIbI0 MOJyUYCHUS
HAapKOTHYECKOTO CPEJICTBA.

[Tonnenka MOKYMEHTa MOKET OCYHIECTBIATBHCS C IMOMOIIBIO PA3ITUUYHBIX
CPEACTB, B TOM YHCJIE C MOMOIIBI 3JIEKTPOHHBIX YCTPOMCTB. OCyXAEHHBIN
MUPOBBIM CyIOb€l cyneOHoro ywactka Ne 1 XapaOanuHckoro paiioHa
AcTpaxaHckoii o6nactu 1o gemy Ne 1-62/2013°° T. ckomupoBan Ha 3IEKTPOHHbIH
HOCHUTEINb LIU(PPOBOE n300pakeHue OJiaHka, HailieHHoe B ceT HTepHeT. B rpade
«Ilogmuck ¥ JMYHAs T€YaTh Bpada» Yyke Oblla TPOCTaBlieHA TMOIMKUCH.
Brnocneacteuu T. pacmedaran 5TOT OJaHK B TYHKTE IIBETHOM I€YaTw,
CaMOCTOATENILHO 3allOJIHWJI PEKBU3UTHI Ha CBOE MMsS B OJaHKe peuenta s
MOJYYEHHS] B aNTEYHOM YUYPEKIECHUM IpEernapara, COAEPKallero MCUXOTPOIHOE
BemiecTBO. JIisi kBaMUKaIMA COBEPIIEHHOTO UM JICSIHUSI KaK MPECTYIJICHUS O
ct. 233 YK P® Oputo mocTaToyHO pacrnedyaThbiBaHUS W 3allOJHEHUS OJHOTO
penenTypHoro Omanka, XoTsa Qaktuuecku y T. Oblla BO3MOXHOCTH €r0
HEOTPAaHMYEHHOTO0 BOCMpoMu3BeneHUd. Ha Ham B3ridn, 3Ty CHUTYalMIO CTOUT
OXapPaKTEPHU30BaTh KaK MATEPUAIIBHBIN MOJJIOT C MOJHOW MOJJIEIIKON JTIOKYMEHTA,

T.K. KOHCUHBIN PE3yNbTAT ITHX JIEUCTBHUM — pacrliedaTaHHbIN OJaHK — HE COJEPIKUT

» [Tpurosop mupoBoro cyapu cyaedbHoro ydactka Ne 5 JleHnHCKOTO paiiona r. ActpaxaHu [D1eKTpoHHBIH pe-cypc|
/" Pexum poctyma: https:/rospravosudie.com/court-sudebnyj-uchastok-mirovogo-sudi-5-leninskogo-rajona-g-
astraxani-s/act-207909657/ (nara obpamenus: 15.08.2014 r.).

% Ipurosop Ne 1-62/2013 mupoBoro cynsu cyneOHoro yuactka Ne 1 XapabamuHckoro paioHa AcTpaxaHCKOW
obnactu [DnekTponHblit pecypc] // Pexxum noctyma: https://rospravosudie.com/court-sudebnyj-uchastok-mirovogo-
sudi-1-xarabalinskogo-rajona-s/act-209452679/ (nara obpamenus: 17.08.2014 r.).
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buznyecKkux CIEIOB OPUTHHAJIBHOIO JOKyMeHTa. Iledatu, pacmojoxeHue
AJIEMEHTOB Ha OJIaHKEe, MOANKMCH — BCE D3JIEMEHTHl COJAEPXKAHUS KOHEYHOI'O
JIOKyMEHTa ObUIH MO/IICIIaHbl.

Ilo yromosHomy gemy Ne 1-74/13°" BIHecEeH IPHTOBOP MHPOBBIM CyIb&il
cyneonoro ywactka Ne 6 KopcakoBckoro paiiona CaxamuHckoil obOmactu. O.
COBEPIINJ MaTEPUAIbHBIN MOAJIOT: OH MCIOJIb30BaJl UMEBIIMICS Yy HETO PelenT Ha
IpaBoO TMOJYYEHUS MEJMIMHCKUX IpPEenapaToB, COAEpXKAIIMX Majble J103bl
HApPKOTHUYECKOTO CPEJICTBA, HA KOTOPOM HMEJICSl YTIIOBOM IITAMIT MOJUKIMHUKA U
TPEYroJibHbIA mTamMn «JlJisi peuenTtoB», U MMEBIIMECS Yy HEro JIMYHBIE ME€YaTh
Bpayeil, 4TOObl CBETOKONMUPOBATH PELENTYpPHBbIE OJIAHKH, MPOCTABIATH HAa HHUX
neyaTyd Bpadyedl W 3amofHATh OJaHKU HENOCTAIOIMMU JaHHBIMHU. Pesynbratom
ATUX JEUCTBUUA OBUIO MPUOOpPETEHNE MO MOJAEIaHHBIM PELENnTaM HapKOTUYECKUX
CPEICTB B anTeKkax. B 3ToM cirydae nepe HaMu IpUMEP MaTEPUAIBHOTO MOJJIOra,
B paMKax KOTOpPOTO HCIOJIb30BAJIMCh MOJJIMHHBIE JIMYHBIE IE€YAaTH Bpayed, HO
OCTaJIbHBIE 3JIEMEHTHI COJIEP KaHMSI TOKYMEHTA ObLTN MOIIEIaHbl.

[IpectyrmieHre MOXET OBITh COBEPILEHO CIEAYIOUIUMH albTePHATHUBHBIMU
cnoco0aMu: BbIJaya pelenTa WIM WHOTO JOKYMEHTa C HapylIeHHWEeM IpaBul,
pPErNIAMEHTHUPYIOIIMX 3TOT IMPOLECC; TMOAAENIKAa, T.6. MaTepHUAIbHBIA WIN
VHTEJUIEKTYaJIbHBII MOJIOT COOTBETCTBYIOIINUX NOKyMEHTOB. Cieqyer pas3nnyarh
HE3aKOHHYIO BBIIayy JIOKYMEHTOB, NPEIOCTaBISIOMIUX MPABO HA MOIYYEHHUE
HAapKOTHUYECKOI0 CPEACTBA WJIM IICUXOTPOIHOTO BEIIECTBA, U MHTEJUIEKTYAJIbHBIN
NOJJIOT: B TMEPBOM Clly4ae MPOUCXOJUT HapyIIEHUE perIaMeHTHPOBAHHON
UCIIOJIHUTENIbHBIMU OpraHamMu MpOUEAYphl, BO BTOPOM Mpoleaypa coOI0aeTcs,
HO B JOKYMEHT BHOCSTCSl 3aBEIOMO JIOXKHBIE CBEJCHHS (HANpUMep, O JIULE,
KOTOPOMY TMPEIOCTABISIETCSl MPAaBO Ha TOJYyYEHHE OTrPAaHUYEHHOTO B 000pOTE
BEILECTBA, O KOJINYECTBE BEILIECTBA U T.1.).

CyOBeKT JaHHOTO COCTaBa MPECTYIUICHUS PAa3IMYaeTCsl B 3aBUCUMOCTH OT

TOro, B KaKOM U3 aJIbTCPHATUBHLIX BapHAHTOB ﬂeﬁCTBHH BBIIIOJIHEHA €TI0

57 IIpurosop Ne 1-74/13 mupoBoro cyapu cyaedHoro yuactka Ne 6 Kopcakosckoro paiiona CaxaluHckoi o0na-ctu
[Onextponnbiit pecypce] // Pexxum poctyma: https://rospravosudie.com/court-sudebnyj-uchastok-6-gorodskogo-
okruga-korsakovskij-rajon-s/act-212665489/ (nata obpauienus: 19.08.2014 r.).

61



OOBEKTHBHAsI  CTOPOHA: HE3aKOHHAs  BbIJIaya, MaTEpUANbHBIA  TOJJIOT,
MHTEJJIEKTYaJIbHBIA MOJJIOT JOKYMEHTA, MPEIOCTABIISIONIECIO IPaBO Ha MOJyYCHUE
HApKOTUYECKOTO CpeACTBa WM TCHUXOTpomHoro BemiectBa. CyObeKTOM
HE3aKOHHOMW BBIJA4YM W MHTEJUIEKTYaJIbHOTO MOJJIOra pelenTa 1 HHOTO IOKYMEHTa
MOXET BBICTYyNaTh TOJIBKO JIMIIO, KOTOPOE YIIOJHOMOUYEHO Ha CO3J]JaHHE TaKOTO
peuenta WM JoKyMmMeHTa. [lpomecc BbigauMm  penenta  MOXKET  OBITh
MHOT'OCTYTIEHYaThIM (HapUMEp, pPEIICHUE BpPayeOHON KOMHUCCHUH, 3a KOTOPBIM
cleyeT BBIMMCHIBAaHUE PEIIENTa JICUAllUM BpPavyoM), B IEMOYKE JEHCTBUH MOTYT
MPUHUMATh y4acTHE pa3Hble JUIla OT aKyIlIepKu 10 TJaBHOro Bpaya. Brimaua
pelenTa CYUTAETCS COCTOSIBIIEHCS, KOTJAa MAlMeHT IMOJy4YaeT CIHEIUalIbHbINI
OJIaHK, 3allOJHEHHBIH BEPHBIMH PEKBU3WTaMH, Ha KOTOPBIH ITOCTaBJICHBI
HEOOXOJIMMbIC TE€YaTh U KOTOPBIA MOAMUCAH YMOJHOMOYEHHBIM Ha TO JIMIIOM.
BUHOBHBIM B 3TOM MPECTYIUICHHH MOXKET OBITH JFO00C W3 JIUII, MPUHUMABIINX
y4acTHUE€ B HE3aKOHHOW BbIJlaue pelenTta Wid JOKYMEHTa, YbUM YMBICIOM
OXBaThIBAJIaCh MPECTYIMHOCTh U OOIIECTBEHHAsI OMMACHOCTh COBEPILIAEMOTO JICSIHHUS.
MarepuanbHbplii  TOJJIOT  JOKYMEHTOB, [JIalOIIUX MpaBO Ha  IOJy4YEHHUE
HApKOTUYECKUX CPEJICTB WJIM TCUXOTPOIHBIX BEIIECTB, MOXET OBITh COBEPIICH
JOOBIM  CYOBEKTOM, KaK MEIUIMHCKUM paOOTHUKOM, TakKk W CaMuM
HApKO3aBHCUMBIM JIMIIOM WJIM HHBIM JHUIOM. Ha Ham B3rjsja, HEIoCTaTKOM
3aKOHOAATEIbHON TEXHUKU SIBISETCA TO, 4YTO JEAHMS, XapaKTEePU3YIOIIHECs
pa3HON CTEMEHbIO OOIIECTBEHHOM OMAacHOCTH, BJEKYT 3a COOOW OJIMHAKOBOE
HakazaHue. He3akoHHas BbIgaya W MHTEUICKTYaJbHBIM IMOJJIOT JOKYMEHTOB B
CWIIy y4YacTHsi B TMPECTYIUICHHHM CHEIUaIbHOrO CyOBbeKTa SBISIOTCS Ooee
OOIIIECTBEHHO OMACHBIMHU, HEXEIM MaTepUaJbHBIA IOJIOr. 3aKOHOIATEII0
HAJIJICKUT BBIJCTUTH 3TU JIestHUS B 4. 2 ¢T. 233 YK PO, onpenenus ais Hux 6osee
cTporoe Hakazanue. [Ipennaraem uznoxuth cT. 233 YK P® B HOBOM penakiiuu:

Cmamuvs 233. Heszaxonunas evioaua aubo noooeika peyenmos il UHbIX
OOKYMEHmMOo8, O0aruwux npago Ha NOJYYeHUe HAPKOMUYECKUX Ccpeocms uilu
NCUXOMPONHBIX 8eUeCcma

1. Iloooenka peyenmos unu uUHLIX OOKYMEHMO8, OAWUX NPABO HA
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NOJyYeHUe HAPKOMUYECKUX CpeoCms Uiu NCUXOMPONHbBIX 8eUjecms,

2. To oce Oeanue, cosepuiéHHoe TUYOM, CREYUalIbHO YNOJIHOMOUYEHHbIM HA
co30anue peyenmos UIU UHbIX OOKYMEHMO8, Oaruwux npaeo HA NOJYYEeHUe
HAPKOMUYECKUX CpeoCcms Ulu HCUXOMPONHLIX GeUecms, ad MaKi#ce He3aKOHHAS
8b10a4a 0003HAYEHHBIX OOKYMEHMO8.

HexoTopble aBTOpBI OJIArarT, YTO BO3MOKHO COBEPILIECHUE TAHHOTO JIESTHUS
U 10 HEOCTOPOXKHOCTH, €CIU (PAKTUIECKUA COBEPIICHHOE ACSHUE COMCPKUT WHOMN
COCTaB INpecTyruieHus. Ha Ham B3IJsI, CIOXKHO NPEACTaBUTh CUTYalHIO, B
KOTOPOM JIMIIO HE OCO3HAET, YTO BHIAAET PEIENT HE3aKOHHO, €CJIU TOJIbKO OHO HE
ObUT0 00MaHyTO. A €Clid JIMIO BBIAAJIO TAKOW pelent B pe3yjbrare oOmaHa,
3a0y’KasCh, TO peYd 00 YTrOJOBHOM OTBETCTBEHHOCTH JHIA OBITH HE MOMXKET.
Cornmacro 4. 2 cr. 24 YK P®, coBepmi€HHOE IO HEOCTOPOKHOCTH JEIHUE
NpU3HAETCA TMPECTYIUICHWEM TOJBKO B TOM cllydae, Korga (opMyIupoOBKa
JUCIIO3UIMU cOOTBEeTCTBYIolIe ctatbu YK P® mpeagycmorpena BO3MOKHOCTH
COBEPILEHU KOHKPETHOTO MPECTYIIEHHUS] C HEOCTOPOKHOM (popMoii BUHBI. CTaThs
233 YK P® Takoii BO3MOKHOCTHU HE MPEyCMaTPUBAET, TOITOMY Mbl CUUTAEM, YTO
JIAHHOE MPECTYIIJICHUE MOXKET OBITh COBEPIIIEHO TOJIBKO YMBIIIICHHO.

[IpectynieHre cuuTaeTCd OKOHYEHHBIM C MOMEHTA U3TOTOBJICHHS] TOTOBOTO
K HUCIOJIb30BAaHUIO JOKYMEHTa. Ecnu ke 3Tu JeicTBUS He ObUIM JOBEIEHBI [0
KOHIIAa TI0 HE3aBUCSIIIUM OT JIUIa 00CTOSTEILCTBAM, HallPUMED, B CBSI3U C TEM, YTO
OHM OBUIM TpPEpBaHbl TPABOOXPAHUTEIBHBIMU OpraHaMH, TO UX HYKHO
KBaTU(UIIMPOBATh KaK TOKYIICHHWE Ha COBEpIIeHHEe MpecTyruieHus. Hampumep,
MOKYIIEHUEM Ha MOJJIENKY PEelenTOB, MPEAOCTaBISIONIMX MPaBO Ha MOJIyYEHUE
HApPKOTHUYECKOTO CPEICTBA, OyAET MPUUCKAHNE HEOOXOUMBIX OJJAHKOB M TIE€YaTeH,
TPEHUPOBKA B MOJJICIKE TMONUCHA YIOJHOMOYEHHOI'O Ha BBITYCK pelenTa Jula,
KOTOpOE€ HE OBLJIO 3aBEPIICHO CO3/IaHWEM JOKYMEHTAa 0 MPUYHMHE 3aJIep KaHus
BUHOBHOTO COTPYJHUKAMHU IMPABOOXPAHUTEIbHBIX OPTaHOB.

YrosioBHbI KOJAEKC P® cOmEpKUT HECKOIBKO COCTABOB IMPECTYILICHUU,
MpeayCMaTPUBAIOIIUX OTBETCTBEHHOCTh 3a MOMJENIKY W MOJJOT JOKYMEHTOB,

Bemeii: cr. 186 YK PO «U3rotoBneHue, XpaHeHHE, NEpPeBO3Ka WU COBIT
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MOJIICNIBHBIX J€HET WU HEeHHbIX Oymar», cT. 187 YK P® «M3roroBnenue wuau
COBIT TOMJETBHBIX KPEAUTHBIX JUOO pPAcCYETHBIX KApT W HWHBIX IUIATEKHBIX
JTOKYMEHTOBY, CT. 292 YK P® «CnyxeOHbiit mojiory, cT. 327 YK PO «Jloanenka,
W3TOTOBJICHUE WM COBIT TMOJICNIBHBIX JTOKYMEHTOB, TOCYAapCTBEHHBIX Harpa,
HITaMIIOB, TIeyaTei, OJaHKOB» U Jip. MOXKHO TOBOPUTh O KOHKYPEHLIUU OOIIeH U
CIEHHUAIBHOW HOPM MEXAY COCTaBaMH IMPECTYIUICHUI, TPEAYCMOTPEHHBIX CT. 233
YK PO u ct. 327 YK P®. Jlesaue, npexycmorpernoe cr. 327 YK PO, 3anpemieHo
oO1elt HOpMOH, TTOCKOJIBKY OHA OXBaThIBAE€T O0Jiee IMIMPOKUN KPYT JNESHUN, HO U
xapaktepusyer wux MeHee mnoApoOHo. Crates 233 VYK PO coxpepxur
JOTIOJIHUTENIBHBIM ~ MpPU3HAK,  XapaKTEPU3YIOIMK  OpeaMeT  JACsHUA U
KOHKPETU3UPYIOIIMM, TMOAJNEIKA KAaKMX HMMEHHO JIOKYMEHTOB MpECIEIyeTCs
YTOJIOBHBIM 3aKOHOM. B 1aHHOM ciydae NIPUOPUTETHOM SIBISIETCS HOpPMA,
npeaycMmotrperHas cT. 233 YK PO, kak cneumanbHas, MOJHEE OIMpeaeIsroast
CYIIIECTBEHHbIC TPU3HAKK OOIIECTBEHHO OMACHOTO JesHHs. Takas TOYka 3peHHUs
HAaXOJUT NOATBEPKJCHUE B I1. 33 nmoctaHoBiieHus: [ Inenyma Bepxosuoro Cyna PD
«O cyneOHOM TMpakTUKE IO JeiaM O TMPECTYIUICHUAX, CBSI3aHHBIX C
HApKOTUYECKUMU CPEJCTBAMHU, TICUXOTPOMHBIMU, CHUJIBLHOJACHCTBYIOIIUMHU U
SATIOBUTHIMU BemecTBaMmu». OfHAKO eciau IJis MOAJENKH MOTpeOyeTcs yKpacTh
JIOKYMEHT, IITaMI WIA Te4aTh, TO HEOOXoAnMa KBAIM(UKALUS COJESHHOTO IO
COBOKYMNHOCTH €O CT. 325 YK P®.

CymiecTByeT Takke KOHKYPEHIIMSI MEXKIYy HOPMaMH O MPECTYIUICHUSX,
npeaycMoTpeHHbIX CT. 233 YK P® u ct. 292 YK P®. B cr. 233 YK P® rosopurcs
O TOJMJICJIKE TOJIbKO TaKOTO JOKYMEHTa, KOTOPBIM MPEIOCTABISIET 00JIa1aTelno
JIOKYMEHTa MNpaBO Ha MOJYYEHHE HAPKOTHUYECKUX CPEACTB WIIM IMCHUXOTPOMHBIX
BemiecTB. CiykeOHBIM mojjior, mpeaycMoTpeHnbiid ¢r. 292 YK PO, conmepxut
00si3aTeNbHBIA TMPHU3HAK CIEUUATIBHOIO CYOBEKTa, T.€. JACSHHE MOXKET ObITh
COBEpPIIEHO  TOJIbKO  JOJDKHOCTHBIM  JIMIIOM,  TOCYJApCTBEHHBIM  WJIU
MYHULIMTAIBHBIM CITY’KalllUM, HE SBJISIFOIIMMCS JOJDKHOCTHBIM JUIlOM. B ciyuae,
€CIM  MOMJIOr  JOKYMEHTa, IMPEIOCTABISAIOIIEr0 MPaBO Ha  IOJYyYECHUE

HAapKOTHUYCCKUX CPCACTB HUJIM IICUXOTPOIIHBIX BCIICCTB, COBCpH_IéH JOJDKHOCTHBIM
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JULOM, TOCYJAapPCTBEHHBIM HWJIA MYHULMIAIbHBIM CIIY)KAIUM, AESHUE HAMJICKUT
kBanupumpoBath 1o cr. 233 YK P® kak mo 6omnee y3koil crieliuaibHONH HOpME.
[Ipu 5TOM HE UMEET 3HAYEHNUSA, KAKUM MOTUBOM PYKOBOZCTBOBAJICSI BUHOBHBIM.
[lonydyeHne HApKOTHYECKMX CPEACTB WIM IICUXOTPOIIHBIX BEIIECTB I10
HE3aKOHHO BBIJAHHOMY WJIHM MOJAJEIBHOMY pElEnTy 00pa3yeT caMOCTOSITeNIbHbBIN
COCTaB MPECTYIUICHHUS] — HE3aKOHHOE MPUOOpPETEHUE ITUX CPEICTB U BEIIECTB — U
TpeOyeT oTaenbHOl kBanupukamuu mo cr. 228 wumu 2281 YK P®. Ecnu nuno
MOJIYYHJIO 3TH CPEACTBA W BellecTBa 0e3 OIlaThl, TO €ro JIeSHHE MOXET OBbITh
KBAIM(PUIUPOBAHO KaK XUIICHHE HApPKOTHYECKUX CPEACTB W MCHUXOTPOIHBIX
BEIIECTB IMyTEM MomeHHn4decTBa 1o cT. 229 YK P®. [lo BHemHuMM npu3Hakam
Takoe JesHHE OBLIO OBl ITIOXO0XKE Ha MOIIEHHHYECTBO B cMbIcie cT. 159 VK PO,
MOCKOJIbKY M3HAYaJIbHO TaKOE€ JMIO0 HE 00J1aJan0 HAapKOTHYECKUMHU CPEACTBAMU
WIM TICHXOTPONHBIMM BemecTBamu. Ho npenmerom npecryruienus no cr. 159 YK
P® MoeT BBICTYyNaTh TOJIBKO TaKOM OOBEKT MAaTEpPHAIbHOTO MHUPA, KOTOPHINA HE
OrpaHUYeH M He 3ampeméH K obopory Ha Teppuropun PD. B cmydae, koraa
BbIJIaya pELENTa BBINOJHACTCSA MOJ YCIOBHUEM TOTO, UYTO CO3JAIOLIEMY €ro JIMIY
nepenacTcs ONpenesi€HHas JICHEXKHash CyMMa, IEHHbIM MaTepUAIbHBIN TMOJAPOK
WIN B €T0 TOJIb3y COBEpIIAETCS Kakas-nubo ycayra, BO3MOXKHA KBaJM(pUKALMS TIO
coBOoKymHOCTH €O CT. 290 YK P® «llonydenue B3SITKH» (€CIU OTO JIESIHHE
COBEPILAETCS TJIaBHBIM BpPauoM rOCYJAapCTBEHHOTO MEAUIMHCKOIO YUPEKICHUs)
ut cr. 204 YK P® «Kommepueckuii moakym» (€cii OHO COBEPIIAETCS JIUIIOM,
BBITIOJIHSAIONIMM  YIIpaBjeHUYeCKne (YHKIMM B KOMMEPUECKOM WM HHOU

OpraHu3allvn).
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3akJIroueHue

['paxxnanuH — 3T0 CyOBEKT, UMEIOLIUN ONpEeIeICHHYIO MPAaBOBYIO CBSI3b C
KOHKPETHBIM TOCYJapCTBOM. DTO MO3BOJISIET EMY CYLIECTBOBATH B IPABOBOM I10JI€
JAHHOW CTpaHbl, TOJIb30BAThCSl 3aKOHHBIMU TPUBHWIIETUAMU UM  UCIIOJHSATH
00s3aHHOCTH, IOPUJMYECKH YyCTaHOBJIEHHbIE. B  pamkax, omnpeneneHHbIX
3aKOHOJATEIBCTBOM I'OCYAapCTBa, MPAaBOCIIOCOOHBI NHINBHT TOJKEH BBIIIOIHATh
HEKOTOpbIe TPEOOBaHMS, HO OH U UMeeT CBOOOJbI. Tak 4uTo, MoJydaeTcs, MEXIy
rpakJaHaMy M TOCYJIapCTBOM BO3HUKAIOT B3aUMHbIE TPeOOBAaHUSA U TapaHTHUH MX
WCNOJIHEHUA. PaccMOTpUM MpaBOBOE MOJIE ATHUX B3aUMOOTHOLICHUH. OYEeBHUIHO,
YTO Tpa)kIaHE KOHKPETHO B35ATOM CTpaHbl 3aKOHHO OTJIMYAIOTCS OT TIPAXKIaH-
WHOCTPAHIIEB W JIMI[ 0€30 BCSKOIO I'PaKJAHCTBA, KOTOPbIE HAXOAATCS Ha 3eMJIe
JAHHOTO TOCYIapCTBA.

['ocynapcTBo JaeT rpakJjaHaM — KaKhe OHU Obl HU ObUIM — paBHBIE MpaBa.
Ono o00s3yercs 3ammuiath uX. JIroOOW 4YeOBEK, POAMBIIMCH HAa TEPPUTOPHH
rocylapcTBa, aBTOMAaTUYECKH MpuoOpeTaeT Bce TMpaBa TIpaxJaHUHA -
MOTEHIHUAIBHO. TO €CTh OH MOXET HMMH BOCIIOJIB30BATBHCS, & MOJKET M HET.
[TpexpaiaeTcst MpaBOCIOCOOHOCTh CO CMEPTHIO YEJIOBEKA U MPU3HAETCS PABHO 3a
BCEeMU 0€3 HCKIIIOUeHHUs rpaxaanaMu. OHa roapazymMeBaeT Mnpana:

- HACJIEIOBAaTh, 3aBEIIATh UMYLIECTBO;

- 3aHUMAThCA MPEANPUHUMATEILCKONW U JFO00M IPYroil NesaTelbHOCThIO, HE
3aNpeleHHON 3aKOHOIAaTEIbHO;

- U30UpaTh MECTO, IJ€ MPOKUBATH;

- UMEeTh aBTOPCKHE MpaBa HAa M300pETEHUs M MPOU3BEIACHUS JIMTEPATYPHI,
UCKYCCTBA, HAYKU;

- IMETh JIPYTU€ UMYILECTBEHHBIE U HENMYIIIECTBEHHBIE IIPaBA.

B cBoto ouepenpb, 1aBasi Takue MPUBUIETHH, TOCYAAPCTBO TPEOYET U KOE-UTO
B3amMeH. OOs3aHHOCTH TpaxJAaHMHA — HTO M JOJT 3aluiate PoauHy, u
0OS13aHHOCTH BBIMOJHATH 3aKOHBI, IOPUANYECKH YCTAHOBJICHHBIE HA TEPPUTOPHUH

CTpaHhbI.
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y Opranmzanun OObenuHeHHbIX Hamuil Hanu4yecTByeT W pean3yTecs
MHOXKeCTBO (GyHKIMI B oOjactu mpaBo3ammTbl. OHa HMeeT sl 3TOTrO
CIEHHUAJIBHBIE CTPYKTYpPbl, KOTOpPBIE MOILYT PEKOMEHAOBaTh, MCCIENA0BATh,
KOHCYJIbTUPOBaTh, IOMOIaTh rocyaapcTBaM, BxomamuM B cucremy OOH, kak
HY)KHO TIOJIEP’KUBATh M COOJIIOATh IpaBa 4YelioBeKa B pas3iMyHBIX cdepax, u
JlaykKe KOHTPOJMPOBATh, HACKOJIBKO TOCYAApCTBAa HCHOJHSIOT UX PEKOMEHIAINU.
[Tomnomounst 3tux  cTpyktyp OOH  ocHOBaHbBI Ha  MEXIyHapOIHBIX
oOszatenbcTBax  Bxogsmmx B OOH  rocymapcts. Wcxoas w3  aroro,
OCYULIECTBJISIETCS MEXIYHAPOIHO IIPABOBAs 3alIUTa IPAB YEJIOBEKA.

[Ipexxne Bcero, Takyro (QyHKUMIO BbIONHsSET ['eHepanbHas AccamoOues
OOH, a Takke cnenuagbHbli COBET MO SKOHOMUYECKMM M COLHAIBHBIM
BOIIPOCOM, KOTOpbIM OoHa pykoBoauT. ITOT CoBer (DKOCOC) nenaetr AoKiaabl,
KOTOpBIE CIIy’KaT OCHOBaHMEM JJIsi TOTO, YTOOBI BKJIIOYATh Pa3/IMYHBIE OCTpPbIE U
po0OJIEMHBIE BOIIPOCHI OTHOCUTEIBHO HACUJIMM MPOTUB MPAB YEJIOBEKA B MIOBECTKY
['enepanbHoil Accambiien. Takue BONPOCH MOTYT TaKXe Mpeajaratb pasHbIe
rocynapctea OOH, a eme I'enepanbhblii Cekperapb. MexxayHapo/Has 3alluTa
IpaB 4eJIOBEKa Yepe3 3Ty CUCTEMY OCJIa0JsieTcss TeM, 4TO pelleHus ['eHepanbHOn
Accambiien 11 TpaBUTENILCTB  SIBJSIIOTCS  HE  O0s3aTeNbHBIMU,  a
pexoMeHaaTeNnbHbIMA. OZHAKO OHUM MCXOASAT W3 INPUHLHUIOB MEXIYHAPOIHOTO
npaBa, KOTOPBIE SBISIIOTCSA 00513aTEIbHBIMU B FOPUANYECKOM ILIAHE.

3HaYUMOCTh MPOOJEMBbI PACHPOCTPAHEHUS HAPKOTHUECKUX CPEICTB MU
MICUXOTPOIHBIX BEIIECTB MOOyawia 3akoHomaTenass BBecTu B YK P® cocraBwi
MPECTYIJICHUH, npenycMaTpUBaIoIIne OTBETCTBEHHOCTb 32 JesHus,
COITYTCTBYIOIIME UX HE3AaKOHHOMY 000pOTY, IpeaycMoTpeHHbIe cT.cT. 230-233 VK
PO.

PacnipocTpanenne HapKOTHKOB SIBJISIETCS MEKHAIIMOHAIBLHOW MPOOJIEMOi,
MO3TOMY Ba)KHO, YTOOBI TOCYIapCTBa MPEANPUHUMAIIH COTJIACOBAHHbBIE JAEUCTBHUA,
OpUBOASIIME K ycmexy Ha riao0anbHOM YypoBHe. HMXx oOecrneuuBalOT Tpu
MexayHaponHble KoHBeHUuU: Enunas kouBeHiuss OOH o0 HapKOTHYECKHX

cpeactBax 1961 r., Kousenuuss OOH o ncuxorponHbix BemectBax 1971 r. u
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Konsenmuss OOH o 6oprbe mNpoTHB HE3aKOHHOTO 000pOTa HAPKOTHYECKHX
CPEJIICTB U ICUXOTPOIHBIX BemecTB 1988 r. OTu KOHBEHIMHU NpeayCMaTpUBAIOT, B
YaCTHOCTU ONpENENCHUsI HAPKOTUYECKUX CPEJCTB W TCUXOTPOMHBIX BEIIECTB,
KOTOPBIE COXPaHSIOT CBOE COJEpKaHUE Ha TeppuTopuu rocyaapcts-uwienoB OOH,
MOJNMUCABIINX YKAa3aHHbIE KOHBEHIIUH, K YUCITY KOTOPBIX OTHOCATCS PD.

BrickazaHa kpuTuka B aJpec ONpENENCHUs «aHAJIOTOB HAPKOTHUYECKUX
CPEICTB U MCUXOTPOMHBIX BEUIECTB»; TEPMUH CHOPMYIHUPOBAH C HCIIOIH30BAHHEM
OLICHOYHOT'O KPUTEPHSI, UTO OCTABJISIET BOMPOC OTHECEHUSI KOHKPETHOTO BEIIECTBA
K aHajoraM Ha BomO0 9kcrnepra. OIHOBPEMEHHO B 3aKOHOJATEIHCTBE
IPEIyCMOTPEH TEPMHUH «IIPOU3BOIHBIE HAPKOTHUUYECKUX CPEICTB M MCUXOTPOITHBIX
BELIECTB», KOTOPBIA CHOPMYIMpPOBAH C MCIOIb30BaHHEM Oojiee OOBEKTHBHOIO
KOJIMYECTBEHHOTO KpUTEpHs. 3aKOHOJATENI0 TMPEAJIOKEHO OTKa3aThCs  OT
UCIIOJIb30BaHUsl TEPMHHA «aHAJOTHM HApPKOTUYECKUX CPEICTB U ICHUXOTPOIHBIX
BEUIECTB» B TMOJb3y TEPMHUHA «IIPOU3BOJHBIE HAPKOTHUECKUX CpPEICTB U
MICUXOTPOITHBIX BEIIECTB.

HenocpeacTBeHHbIil 00BEKT MNPECTYIJICHUS CKIOHEHHS K MOTPEOICHUIO
HAapKOTUYECKUX CPEACTB, TIICUXOTPOMHBIX BEIIECTB W WX aHAJIOrOB —
OOIIECTBEHHbIE OTHOILIEHUS 110 00ECIICUYEHHUIO 370POBbs HAaCENEeHUs. 3aKOHOAATENb
npecieayeT Leidb HEAOMYIIEHUS pachpocTpaHeHus 3a0oyieBaHMsI HapKOMaHUeH
CpeIu HaceJleHHs, B YaCTHOCTH, €r0 BOJS HalpaBlieHA TMPOTHUB YBEIWYCHHUS
KOJIMYECTBA JIUL, CTPAAAIOIIMUX OT 3TOr0 3a00JIeBaHUsl.

[Ipenmer mpecTymieHus: — HApKOTHUYECKHUE CPEJCTBA WA TICUXOTPOIHBIC
BEIIECTBA.

OObBEeKTHUBHASI CTOPOHA TPENCTABIACT COOOUM CKJIOHEHHE K MOTPEOJICHUIO
HApKOTUYECKUX CPEACTB WJIM TICUXOTPOMHBIX BemecTB. OHO MOXeT ObITh
COBEPIIICHO PA3TMYHBIMU CITIOCOOAMU: BO3OYKACHUE KETAHHS K TOTPEOICHUIO UITH
JT000TBITCTBA (YTOBOPHBI, MPE/JIOKEHUS, COBETHI); 00OMaH, COKPBITHE TOTO (paKTa,
4TO B €Iy WIA HalWTOK, TpearaeMble K TOTPEOICHUIO, TOIMEIIaHbl
HAapKOTUYECKUE BEIIECTBA; OKa3aHME IMCUXUYECKOro (IIAHTaX, YIpO3bl) HIU

¢buznyeckoro (mobow, UCTA3aHUE, HACUIBCTBEHHAs HWHBEKIWA) HACHUJIUs
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(kBanH(PUIMPOBAHHBIA COCTaB), B T.4. OTpaHUYEHUE CBOOOJBI, M COBEpILICHHUE
JIPYTUX JEHCTBUM.

[Ipecrynnenue, npexycmorperHoe cr. 230 YK P®, saBnsercs 4acTHBIM
CJIy4aeM MOJICTPEKaTeIhCTBa, Kak oHO omnpeaeinsiercs 4. 4 ¢t. 33 YK PO. [Tostomy
NesHUE HAJUIeKUT CUYUTATh OKOHYEHHBIM IIOCJIE BBIPAXKEHUS CKIOHSEMbBIM
KeNaHUsl MOTPeOUTh yKa3aHHBIE BEIIECTBA W MPEANPUHATAS UM JACHUCTBUU s
JOCTHKEHHUS JKETAEMOTO.

BrickazaHo npeasioxkeHre o BHECEHUIO U3MEHEHHH B I1. 27 MOCTaHOBIICHUS
[Inenyma BepxoBHoro Cyna P® ot 15.06.2006 Ne 14 «O cyneOHOM mpakTUKE MO
JenaM O INPECTYIUIGHMSIX, CBSI3aHHBIX C  HApKOTHMYECKHMMH  CpPEICTBAMU,
MICUXOTPOIMHBIMYU, CHIJIBHOJICUCTBYIOIIMMH U SIIOBUTBIMU BEILIECTBAMU», TJIE
ClIelyeT YTOYHUTh MOMEHT OKOHYaHHUS CKIOHEHUS K MOTPEOJICHUIO
HapKOTUYECKUX CPENICTB, ICUXOTPOITHBIX BEIIECTB WJIM UX aHAJIOTOB.

CyOpbekT nessHust oOUIMii, a ¢ TOUKU 3peHusl CyOBEKTUBHOM CTOPOHBI COCTAaBa
MPECTYIIEHUS AESTHUE MOXKET ObITh COBEPIIEHO TOJIBKO YMBIIIEHHO.

8. BrIckazaHO nmpeasioskeHrne 3aKOHOJATeN 0 0 U3MEHEHUIO (POPMYIUPOBKU
m. «a» 4. 3 cT. 230 YK PO, B koTOpytO ciienyeT 100aBUTh MPU3HAK COBEPIICHUS

ACAHUA JIMOOM, JOCTUTTHINM BOCCMHAAIATUIICTHCTO BO3pacTa.
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