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AHHOTAIMS

AKTyaJIbHOCTb T€MbI OOYCIIOBJIEHA TEM, B HACTOsSLIEE BPEMsI OCOOEHHOCTH
IPAaBOBOM MPHUPOABI CyA€OHOTO pEIICHHUS, BBIHECEHHOTO B TOpPSAKE 0CO0O0To
IPOU3BOJCTBA, TAKXKE BIMAIOT U Ha XapakTep NOJATBEPKICHHBIX HOPUIANUECKHUX
(akTOB, KOTOPHIE UM YCTAHOBJIEHBI U OATBEPKICHBI.

Lenbto paboTHI ABISETCS U3yUYE€HHUE OCOOCHHOCTEH IOPUAMUECKUX (PAKTOB U
IPOM3BOICTBA I10 JieJIaM 00 YCTaHOBJIEHUU IOPUINYECKUX (DAKTOB.

JUIst TOCTH>KEHMsI TOCTaBJIEHHOM Lienu ObUIM ONpeNeNieHbl CIEAYIOIINE
3aJja4u:

1) u3y4nTh OOLIYI0 XapaKTEPUCTUKY IOPUINUECKHUX (DAKTOB;

2) paccMOTpeTh IPaBOBOE PETYJIMPOBAHUE IOPUINYECKHX (PAKTOB B
CEMENHOM IpPaBE.

OOBEKTOM HUCCIIEOBaHUS SIBISIOTCS OCOOCHHOCTH IOPUIMYECKUX (PAKTOB U
MPOU3BOJICTBO 10 JieJiaM 00 YCTaHOBJICHUH HOPUINYECKUX (DAKTOB.

[Ipenmerom unccieoBaHUs SIBISIOTCS. HOPMBI 1paBa, MOAXOMAbl U Hay4YHbIE
B3IJISIbI  MCCIIEOBATENe, Marepuaiabl  MPaBONPUMEHEHUss B o0yactu
YCBHIHOBJICHUSI.

BoiBogbl  uccnenoBaHMsT M IPAKTHUECKHUE  TMPEAJIOKEHUsS,  YCIOBUSA
BO30Y>KJI€HHsI TTPOU3BOJCTBA IO JieiaM 00 YCTaHOBJIEHUU IOPUINYECKHX (PAKTOB,
MOKHO MPUMEHHUTh HOPMBI O JOKYMEHTaX, MPUIaraéMblX K 3asBICHUIO B CY[, O
NOPSIJIKE MPUHATHUSA 3a8BJICHUS K MPOU3BOJCTBY U BO30YKJIEHUU TIPOU3BOJICTBA 10
Nely.

B  nmannHoii paboTe WCMONB30BaHBI  CICAYIONIME METOMABI:  METOJ
UCCJIEIOBAHMS,  CHUCTEMHOTO  aHallu3a, CPaBHUTEIBHOIO  HCCIEIOBaHUS
JNEHUCTBYIOLIETO 3aKOHOIaTEIbCTBA.

Crpykrypa pabora o0OycjoBlieHa IIeJIbl0 W 3aJadyaMH W COCTOUT U3
BBEJICHMS, JIBYX pa3/eyioB, NOJpa3/ieJeHHbIX Ha mnaparpadbl, 3aKIIOYEHUS U

CIIMCKA JIUTEPATYPHI.
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BBE/IEHHE

AKTyaJIbHOCTb HccieloBaHus. B HacTosiee BpeMs 0COOEHHOCTH MPaBOBOU
IPUPOJIBI CYyJEOHOTO PEIICHHUs], BHIHECEHHOTO B MOPSAKE 0COO0r0 MPOU3BOJICTBA,
TaK)Ke BIMSIIOT U HA XapakTep MOJITBEP>KJIECHHBIX IOPUINYECKUX (HAKTOB, KOTOPBIE
UM YCTaHOBJIEHbI U NOJATBEP)KJEHBI. Tak, €clii pelleHue CyJa, BBIHECEHHOE B
paMKax  OTHENbHOTO  MPOM3BOACTBA,  MOATBEPKIAET  CYLIECTBOBAHUE
OIPEEIICHHOrO MPaBONPEKPAIIAIOIIEro IpUANYecKoro ¢akra, Hanpumep Qaxra
HEJIEECIIOCOOHOCTH JIMIA, TO TaKOW (DaKT XOTS U UMEET MpaBOIpeKpaliaronuil
XapakTep MO JOTOBOPY, OJHAKO /s  (PYHKIIMOHMPOBAHHA MEXaHHU3Ma
IPABOIPEKPALLEHUS! TPAXKAAHCKUX IPABOOTHOILIEHUH 3TOrO MOXKET OBbITh
HEJ0CTaTOYHO.

IOpuanueckue QaxThl, KOTOpbIE YCTaHABIMBAIOTCS B MOPAIKE 0OCOOOTro
IPOU3BOJICTBA, XAapaKTEPU3YIOTCS TEM, YTO B CBOEH IMEPBOOCHOBE BO3HHUKAIOT
NOMHMO BOJH JIMIIa U MOTYT B TaKOM COCTOSHHUHU CYIIECTBOBaTh JOBOJBHO
JUINTEIbHBIA TIepuosa BpeMeHH. boiee Toro, oHM MOTYT HHUKOIZa HE CTaTh
peAMETOM CyneOHOro pazdouparenbcTBa. TOJBKO NMPU BO3ZHMKHOBEHUW Yy JULA
WHTEpeca B OCYIIECTBICHHH CBOMX CYOBEKTUBHBIX TPaB y HEro BO3HUKAET
NOTPEOHOCTh B MOATBEPKICHUM psijia KIIOUEBbIX (PAKTOB, KOTOpbIE JAIOT
OCHOBaHME Ha Takoe mpaBo. OTCYTCTBHE WU HETOYHOCTh KIIFOYEBBIX (PaKTOB,
UMEIOLINX CYIIECTBEHHOE 3HaY€HHUE, U MOPOXKIAET UHTEPEC JIHIa 10 O0palCHUIO
ero B CyaA JiA UX yCTaHOBKH. MTak, CyJ YyCTaHAaBIMBAaeT TaKWe FOPUIUICCKHE
(bakThl, C KOTOPBIMH CBSI3BIBACTCS BO3HUKHOBEHHE OYIyIIUX CYOBEKTHBHBIX
rpa)1aHCKHUX paB J1MO0 MPaBOBOTO UHTEPECA.

[Tox cembeli cneayeT MOHUMATh KPYT JIUI], CBSI3aHHBIX B3aMMHBIMU MTpaBaMH
U OO0S3aHHOCTSIMM B cepe JHMYHBIX HEUMYIIECTBEHHBIX WU HMYILECTBEHHBIX
OTHOIIIEHWHM, BO3HMKAIONIMX HA OCHOBAHMM POJACTBA, 3aK/IOueHUs Opaka,
YCHIHOBJICHHST M WHBIX HOPUINYECKHX (PAKTOB, JISKAIIMX B OCHOBE CEMEWHBIX

IIPABOOTHOLIEHUH.



CeMeliHple OTHOIIEHUS - O3TO OTHOIIEHUS, CKJIAJbIBAIOIIMECT MEXIY
CYIpyramMu ¥ OBIBUIMMH CYIPYTamMH, MEXIY POIUTEISIMH WU JI€TbMH, MEXIY
JUIAMH, 3aMEHSIOIUMHU POJIUTENICH, U pEeOCHKOM, OCTaBUIMMCS 0€3 MONeYeHUs
poauTenei, a Tak)Ke OTHOIICHUS MEX1Yy HHBIMU CyOBEKTaMU CEMEWHOTO TpaBa.

YcraHoBieHue OpUAMYECKUX (PAKTOB B paMKax 0COOOro MPOU3BOJACTBA
TaK)K€ CBS3aHO C JIOKa3bIBAHUEM, OJHAKO B OTIMYHME OT WHIWBUIYaJIbHO-
MIPABOBOT0 TPAXkKIAHCKOTO CIOpa, CYyTh KOTOPOTO 3aKIIIOYAeTCsl B PEIICHUU Jelia
MEXy JBYMsI CTOPOHAMH, OJIHA U3 KOTOPBIX WK 00€ HENpPaBUIBLHO MMOHUMAIOT
IIPABOBBIE MOJIENH TOBEACHHUA JIMIA, 3aKPEIJICHHBIE B HOpME IpaBa, Mo Jejam
0co0O0ro MpOM3BOACTBA, CIOP HMMEET aOCOMIOTHBIN xapaktep. Eciam B mepBom
cllyda€ YCTAHOBJICHHE IOPHAWYECKUX (DAKTOB pEIIaeT Jel0 IO CYLIECTBY H
yOexmaaeT CTOpOHBI, MEXAY KOTOPHIMHA BO3HHK CIIOP, B MPAaBUIBHOCTU TEX HIIU
UHBIX MO3ULMUI (OTHOCUTEIBHBIM XapakTep), TO CyAeOHOE pelIeHHE, KOTOPhIM
3aBepuIaeTcs Jeji0 0co00ro MPOM3BOJCTBA, JOKHO YOEIUTh HEOIpeaeIeHHBIN
Kpyr il (aOCONMIOTHBIM XapakTep), KOTOphle MOTEHIMATbHO MOTYT HMMEThH
OTHOILIEHHWE K YCTaHOBJIEHHBIM lOpHaWYecKuM (axtamM. MOXHO cKa3aTh, 4YTO B
Jiennax 0co00oro MPOM3BOACTBA OTCYTCTBYET CHOP KaK TAaKOBOW HIIM OH CYIIECTBYET
MEXIYy KOHKPETHBIM JIMIIOM M BCEMH JPYTHMH CYOBEKTaMH TPaKTaHCKHX
IPABOOTHOUIEHUH, KOTOpble HE NPU3HAIOT (aKT, Uil YCTAHOBIIEHUS KOTOPOTO
JU10 00paTUIIOCh B CY/I.

Hacrtosimmass ~ paGota  mocBslleHa  MCCIEAOBAHUIO  OCOOEHHOCTEH
IOpUANYECKUX (aKTOB W TPOM3BOACTBAM MO JejaM 00 yCTaHOBJICHHUU
IOpUINYECKUX (HaKTOB.

[Ipenmerom HacTosuIel pabOTHI, ONPEACTUBLIIMM TEMY HCCIEAOBaHNUS,
CTali OCOOEHHOCTH IOpPHIWYECKUX (DaKTOB M TPOU3BOJACTBA MO JelaM 00
YCTaHOBJICHUH IOPUANUECKUX (PaKTOB.

OOBEKT — 0COOEHHOCTH OPUINYECKUX (PAKTOB W MPOW3BOJCTBO MO JEJIaM
00 yCTaHOBJICHUH IOPUTUYECKHX (DAKTOB.

Lenbto paboThI ABISETCS U3yUYE€HHUE OCOOCHHOCTEH IOPUANUECKUX (PAKTOB U

IMpOU3BOACTBA 110 ACJIaM 00 YCTaHOBJICHUH IOPUIHYCCKHUX q)aKTOB.



3amaun paboThI CIENYIOIINE:

1) u3y4nTh OOIIYIO XapaKTEPUCTUKY FOPUIHMUECKUX (DAKTOB,

2) paccMOTpeTb IPAaBOBOE PEryJIUPOBAHUE IOPUAMYECKUX (HAKTOB B
CEMEWHOM IIpaBeE.

HayuHnas u nmpakTudeckasi 3Ha4MMOCTbh pabOTBI COCTOUT B TOM, 4YTO B paboTe
Ha OCHOBAHMU KOMILIEKCHOTO HAayYHOT'O MCCIIEIOBaHUS HOPM 3aKOHOJATENIbCTBA,
HOBBIX TEOPETHYECKHUX PabOT IO TpakJaHCKOMY IpaBy U Ipoleccy, 0000mIeHMs
CyNeOHOM  TPaKTHKH, BBIABIECHb MPOOJEMHBIE  BOMNPOCHl  OCOOEHHOCTH
MPOU3BOJICTBA MO JieaM 00 YCTaHOBJIEHUHU IOPUIUYECKUX (PAKTOB.

B nmaHHOi paboTe HKCHONB30BaHbl  CIEIYIOUIME METOABI:  METOA
UCCJIENOBAHMS,  CHCTEMHOIO  aHaJW3a, CPaBHUTEIBHOIO  HCCIEHOBaHUSA
JEHCTBYIOLIETO 3aKOHOIATEIbCTBA.

HcTtounukoBas 6a3a coctout u3z Koncrurynuu PO u 3aKoHOB.

Pabota coctouT 13 BBeAEHHUA, ABYX IJaB, MOJpPA3ACICHHBIX HA maparpadsl,

3aKIOYCHMs, CIIMCKA UCITI0JIb30BAHHBIX HCTOYHUKOB U ITPHUIIOKCHU.



1. TloHsiTHE U BUIBI FOPUINYECKUX (DAKTOB B CEMEHHOM IMpaBe

1.1 TlonaTHe 1 COCTaB IOPUANICCKUX (PAKTOB B CEMEHHOM TIpaBe

C TOUYKM 3peHHS TEOpUM IOPUANYECKHX (PaKTOB BCE OOCTOATENHCTBA
peaabHOM JEUCTBUTENBHOCTA MPUHATO Pa3NIENsATh HA IOPUAMYECKH 3HAUYUMBbIE U
FOpUNYECKH Oe3pasiandnbie’. FOpuandecky 3HAYMMble SBICHHS B IOPUIHYECKOMN
JUTEepaType Ha3bIBAIOTCS opuandeckumu (aktamu. HOpuanuecku 3HaYUMBIM
CUMTAETCS TAKOE SBJICHUE, KOTOPOE IIOPOKIAET OIPEICIICHHBIE IIPaBOBBIC
MOCJIE/ICTBHUS.

TpanuuuoHHO (opuAnYeckue (AKThl MOHUMAIOTCS KaK OOCTOATENbCTBA
peaabHON NEUCTBUTEIBHOCTH, C HATMYUEM KOTOPBIX CBSI3bIBACTCS BO3SHUKHOBEHHE,
M3MEHCHHE HITH IPEKPAICHAE IPABOOTHOIICHHS .

[lonstue «topuauyeckuii (pakT» BHYTpEHHE MPOTUBOPEUUBO, MOCKOJBKY
COCTOMT U3 JIBYX CJIOB C MPSMO MPOTHBOIIOJIOKHBIM 3HAYEHUEM — KIOPUIUYECKUAL»
U «pakT». B ropucnpyIeHInd NpUHATO CTPOTO Pa3inyarh sIBICHUS (PaKTHUECKHUE
U IOpUANYECKHEe, HallpUMeEp, KIacCHYecKue MpoTuBonocraBiaeHus de iure (iar. —
o npa.y, ropuaudecku) u de facto (nat. — no dakty, hakTuyeckn): GakTuuecKuit
U IOpUANYECKUH ajpec, (aKTUYECKue U IOpUANYECKUEe JAeHCTBU, QakTUdecKas U
IOpUANYECKas HEBO3MOXKHOCTh MCTIOIHEHUS 00513aTeNIbCTBA U JIP.

[lonumanue ropuanueckoro (axkra Kak SBJIEHUS CTPOro (PakTHYECKOro
NopsiJiKa, KOTOPOE HaXOAUTCS BHE MPABOBOIO MOJIS — CMEIEHUE aKIIEHTa Ha CII0BO
«pakT», HE MOXKET aJEKBATHO BIUCATHCA B CUCTEMY (HOPMATbHO-IOPUINYECKHUX
CBs3€H, KOTOPYIO HAa3bIBAIOT MPABOM, a HAyKy, M3y4alOllYyl0 JaHHbIC SBJICHUS —
FOPUCITPYAECHLHEN.

Mexnay TeM Takoe TOHMMaHHE IOPUIWYECKHX  (DAKTOB  IIMPOKO

pacrpocTpaHeHo B jquteparype. Tak, Hanpumep, 3. J[. VIBaHOBa yka3bIBaer, 4ToO

'r pumM JI. JI. OCHOBBI yueHHs O IOPUAUUYECKON CIEIKE B COBPEMEHHON HEMELKON JOKTPHHE MaHAEKTHOTO MpaBa.
[Iponeromensl k obmel Teopun rpaxaanckoro npasa. CI16.: Tun. M. M. Cractonesuua, 1900. T. 1 C. 49 // CIIC
«Koncynsrantllmocy, 2019.
2 Xanpusa P. O. OGmee yuenme o npasooTHomenmd. M.: IOpum. mur., 1974. C. 283-290 // CIIC
«Koncynsrantllmocy, 2019.



KIOPUCTIPYACHIMSI HE 3HAeT WHBIX (PakToB, 4yeM (aKTOB, 3aMMCTBOBAHHBIX W3
KU3HHU. B ku3HU HET (akToOB B ropuamdeckoM cmbicie. KOpunnueckne hakThl —
cormainbHbie BakThL...»°. Toro sxe Muenus npunepxusactes u O. A. Kpacapumkos
—  «opuaudeckue (PakThl  OTIMYAIOTCS OT JAPyrux  (aKToB  peanbHOU
JNEHCTBUTEILHOCTH TOJIBKO C TOYKM 3pPEHHUs 3HAYMMOCTH JaHHBIX (DAKTOB st
npaBay’. JIAHHYIO TO3UIMIO PA3JCIAIOT OONBIIMHCTBO YYCHBIX (OCOOSHHO SPKO
3TO MPOSIBISIETCS B COBETCKOI IOPHCIIPY/ICHIIHIL) .

Ha nam B3risn, ropuaudeckuid GakT cieayeT paccMaTpUBaTh KakK SBJICHHE
IOPUIMYECKOE, CIEeNOBATENbHO, (POpMalbHOE, YTO TO3BOJSET OOCYXAAaTh JAHHOE
SIBJICHHE B MIPABOBOM, HOPMAaTHUBHOM KOHTEKCTE.

CymiecTByIOT Takue ropuandeckue (akTbl, KOTOpble 0€3 HOPUIUYECKOTrO
cojepkanus (Kak cyryoo couuajibHble (PakTbl) HE HUMEIOT BOOOIE HUKAKOTO
CYIIIECTBOBAHMSI — TAaKOBbI, HANpPUMEpP, CHCIKH U HHBIC IOPUIANYECKUE aKThI.
Cnenka — sIBIIGHHE CTPOrO IOPUIAMYECKOE;, HE ObIBAaeT CJEJIKM BHE IpaBa, Kak
«COIMAILHOTO» (PakTa, OHAa HE WMEET HH CIEHUATBHOTO «IKOHOMHUYECKOTOY,
«(aKkTUYECKOTO» U HTHOTO BHEMPABOBOTO COJEP>KAHMUS.

bonee Toro, He BcsKOoe 3HAUMMOE Ui TIpaBa SBJICHHE peaTbHOUN
JEHCTBUTEITLHOCTH SABJISIETCS FOPUINIECKUM (PaKTOM, a TOJIBKO TO, KOTOPOE BIICYET
OTIpeJICICHHBIC MPABOBBIE MOCIEACTBUS, — HE SIBJISIOTCA IOPUANYECKUMU (pakTamu,
HaIlpuMep, JEIUKT, COBEPIICHHBIM HEIETMKTOCTIOCOOHBIM JIMIIOM, HHYTOXHAS
ClIeJIKa, CJIeJIKa MO/ OTJIaraTeIbHbIM YCIOBHEM JI0 HACTYIUICHUS YCJIOBHS | T.II.

[IpaBo — cucTemMa COIMANBHBIX CBsI3el, OCHOBaHHas Ha (opmaabHOM
DAaBEHCTBE YYAaCTHHKOB TAKHX cBsi3eil’. Hapsily C IpaBOBBIMH  CBSI3SIMH
CYIIECTBYIOT M WHBIC CHCTEMBI COITMAJBHBIX CBSI3€d CO CBOMMH OCHOBaHUSMH
BO3HMKHOBEHUS, H3MEHCHHUS W TPEKpaIICHUs, CBOUMH TPaBUIaMH TTOBeIAcHUA. B

npaBoBO QopMe (M TOIBKO B TaKOH) CYIIECTBYET OOJbIIOE pa3sHOOOpa3ue

% MiBanosa 3. JI. OCHOBaHHS BOSHUKHOBEHHS PABOOTHOLICHUH [0 COBETCKOMY TPABY: JIHC. ... KAH.I. IOPHI. HAyK.
M., 1951. C. 19-20 // CIIC «Koncynbrantlliaroc», 2019.

* Kpacasunkos O. A. Yka3. cou. C. 14.

® Kyrtoxun U. B. FOpuanueckue (pakTel B MEXaHH3ME yTOIOBHO-IPOLECCYAIBHOTO PEryIHPOBAHMS: JIUC. ... KAHL.
ropul. Hayk. Bnagusocrok, 2014. C. 80-85.

6 Hepcecsan B. C. @unocodus npasa: yaeOHuk it By30B. M.: Hopma, 2017. C. 17-21.



OOIIECTBEHHBIX OTHOUIEHUH — COOCTBEHHOCTH, BJIAJICHUS, MPaB HA Uy>KHE BEILlH,
00s3aTeNIbCTBEHHBIE CBA3U. JlIs mpaBa HE CYIIECTBYET OOIIECTBEHHBIX
OTHOUIEHUH, KpOME COOCTBEHHO IPABOBbIX — HHBIE COLHUAIbHBIE OTHOIICHHUS
(Ipyxeckue, ceMeiHbIC U T.I1.), SKOHOMHUYECKHE, PEIIUTHO3HBIC U T. 1. OTHOLICHHUS
— HETpPaBOBbIC SIBJICHUS, HE UMEIOIINE HUKAKOTO OTHOUICHUS K IOPUCIPYIACHIUY;
PaBHO KaK TaKue SBJICHUS, KAK «UEJIOBEK», «MaTEPUAIbHBIA 00BEKT», «KaIUTaI» U
T. 1.

IOpucnpyaenuust o0061agaeT COOCTBEHHBIM IOPUAMYECKUM MOHATUHHO-
KaTerOPHAIbHBIM ~ amnmapaToM, CBOUM IOPHUAMYECKAM  «SI3BIKOMY». SIBIeHU,
UMEIOIINEe MHOE 3HAYCHHE B MHBIX CHUCTEMaX OOIIECTBEHHBIX CBSA3CH, AJIS TOTO
4YTOOBl CUUTATHCS «OPUAUYECKUMU», JOJKHBI OBITh «IIEPEKOAUPOBAHB» C
o0LIEYNTOTPEOUTEHHOT O, SKOHOMUYECKOTO SI3bIKa Ha TPaBOBOM.

IOpuanueckuii ¢akT ecTh SIBICHHUE pEaNbHON JEHCTBUTEIBHOCTH B TOM
CMBICJIE, YTO 3TO HE a0CTPAKTHOE, HE HECYIIECTBYIOIIEE B IEHCTBUTEIILHOCTH, KaK,
JOMYCTUM, — MPaBO, COOCTBEHHOCTh, NMPUHLHUII U T. I.; HO CYIIECTBYIOIIEE BO
BHEIITHEM MUpPE 0OBEKTHUBHO — HE B hopMe 00pa30B U BHYTPEHHUX MEPEKUBAHUMN,
a BIIOJIHE KOHKPETHBIX, IOCTYMHBIX JISl «O3HAHMS (OIIyIIaeMble OpraHaMH
YyBCTB, KOTOPBIE MOKHO YBHUIETH, yCIBIIATh, MOTPOTAaTh W T.I.) SBICHUS —
IPUPOJIHbIE KAaTaKJIU3Mbl, BOJICU3bABICHUS, MTpaBOHApYILIEHUS U T.1. OH JOJKEH
OOBEKTHBHO  CYIIECTBOBATb, WMETh BO3MOXHOCTb OBITh  BOCIIPHHSTBIM .
Hanpumep, neiictBusi mpHOOpeTarOT HOPUIUMYECKYIO 3HAYUMOCTh C MOMEHTA
NpOsIBJICHUs] ce0sl BO BHEIIHEM MHUpPE; HE MOXKET OBbITh IOPUINYECKUM (PaKToOM
HEBBIPAXKCHHAS BOJISI WM HE M3JI0KEHHOE KaKUM-JIMO0 00pa3oM MpOU3BEIACHUE
nmtepatypsr. [109TOMy He SBISIOTCS FOPUAMYECKUMH (aKTAMK TAKHE BHYTPCHHHE
NepeKUBaHUs, KaK, HAlPUMep, YMBICET, HEOCTOPOKHOCTh, HAIIPABIIEHHOCTH BOJIH,
MOTHB, MBICJIA ¥ UYyBCTBA U T. 1I.

Opnako (akT «peaspHOro» CYIIECTBOBAaHUS IOPUIMYECKOro  (Qaxra

HHUCKOJBKO HC YMAJACT C€ro MHOPpUAUYCCKOrO XapakTeépa W HC IIPUBOJUT K

! Byrenko E. Y. OcobenHocTy opuaudeckux (pakToB B IpaBe colualibHOT0 obecreyenus: Poccun (Teopernueckuii
acriexT): aBroped. auc. ... Kaua. ropun. Hayk. CII6., 2015. C. 9.
8 TI'pumm . 1. Yka3z. cou. C. 84.
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Pa3IBOCHUIO CYIIHOCTH JAHHOTO sBJICHUS (Ha (AKTHUECKYI0 U IOPUIUYECKYIO
COCTaBJISIFOIINE ), HAIPOTUB TAKOE IOPUIUIECKOE CPEICTBO, KaK (DUKITHS TO3BOJISET
MIPEOJI0JIETh OPUIMYECKUM (PaKTaM 3aBUCUMOCTH OT «(aKTHUYECKOTO.

Tax, manpumep, B coorBerctBuu ¢ a63. 1 m. 3 cr. 157 I'K P®, ecnu
HACTYIJICHUIO YCJIOBUSI HEJOOPOCOBECTHO BOCIPEIATCTBOBAJIA CTOPOHA, KOTOPOId
HACTYIUICHUE YCIIOBHUS HEBBITOJIHO, TO YCJIOBUE MPHU3HAETCS HACTYNUBIIMM. B
JEUCTBYIOIIEM  3aKOHOJATENIBCTBE MOXKHO HAaWTH MHOXECTBO IPUMEPOB
CYIIIECTBOBAHMSI IOPUIUYECKUX (DAKTOB BOIpEKHU peanbHOCTH. [IpaBoBas HOpMa,
npuaaBas d(PQPEKT ONpeAesIeHHbBIM SBICHHUSAM, 3a4acTyl0 HUTHOPUPYET HUX
(bakTHYeCcKyl0, peajbHyl0 cocTaBisitollyto. FOpuanueckuii HakT MOXKET MOPOAUTH
IOPUUYECKUE TIOCTEACTBHUS, HECMOTPSL HA OTCYTCTBHE TaKOro (hakTa B «peasibHOM
KUZHU.

Takum 00pa3oM, KItOUE€BOE 3HAUEHHUE IS KBaTU(UKAIIMKU OIMpPEaACIIEHHOTO
SBJICHUSI B KayecTBE MOpUAMYECKOro (hakTa HMEeT 3HAYCHUE HE CTOJBKO
(akTHYEeCKOE CYLIECTBOBAHUE TAHHOTO SIBJICHUS, CKOJIBKO MIPU3HAHKUE €TI0 MPABOM.
FOpunnyeckuii (akT — 3TO TpPHU3HAHHBIA MpaBoM (AaKT, TO, YTO CUUTACTCA
cymectBytomuM. [lpuzHanue »xe Qakra OPUIAYECKUM MNPOUCXOJUT MyTEM
HaJICJICHUS €T0 I0pUInYecKuM d3(HPEKTOM.

BremHee BwIpakeHUE IOPUIUYECKOTO (PakTa HUYEM HE OTIMYAETCS OT
BHEIIIHETO BBIPAXEHUS JIIOOOr0 JPYroro HEIPUIUYECKOTro sABiIEeHMS. Tak, 1o
yrBepxknenuto E. B. BacbkoBckoro, «...J1000M MOCTYNoK (Hamp., KypeHue, eia)
MOKET CTaTh IOPUANYECKUM JICUCTBUEM, €CIIM KOCHETCSl cepbl IpaBa (KypeHue B
3aMPEICHHOM MECTe, ¢/[a Ty)KHX MPUIIACOB 0e3 paspelleHus Xo3suHa)» . M. A.
PoxkoBa OTMEYaeT, U4TO «EIUHCTBEHHBIM OTIMYHMEM IOPUANYECKUX (PAKTOB OT
(baKkTHUeCKUX OOCTOATENbCTB SIBISIETCS TO, YTO TEpPBbIE BIEKYT HACTYIUICHHE

o 10
IOPpUINYCCKUX ITOCICACTBHUA, 4 BTOPBIC — HET) .

% Bacskosckuii E. B. YueGuuk rpaxxaaHckoro npasa. Beim. 1.: Beenenne u oomas gacts. CI16.: H. K. MapTbiHos,
1894. C. 99 // URL.: http://civil.consultant.ru/elib/books/24/page_15.html

© pokkosa M. A.. HenelicTBUTENBHOCTh [O3BOJIEHHBIX M HENO3BOJIEHHBLIX AeiicTBui // HenelcTBUTENBHOCTL B
TPaXIAaHCKOM IIpaBe: MpoOieMbl, TeHICHIMH, pakTHka: c0. cT. / oTB. pen. M. A. Poxkosa. M.: Cratyt, 2016. C.
10.
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IOpuandeckum  dakToMm MOXKEeT OBITH J1I000€  SIBIEHHWE pealibHOU
JNEHCTBUTENFHOCTHA, €CJIM 3aKOHOJAaTeNlb MPHU3HAET SBJICHHUS TaKOro poja
IOPUUYECKU 3HAYMMBIMU. FIMEHHO TTO3TOMY «BCE SIBJICHHSI BHEITHETO MUPA JIEIISAT
HA FOPUIMYECKH OE3paslIMdHbIC M IOPHAMYCCKH 3HaumMble (akThi»' . SIBIeHHs
peaabHOM NIEWCTBUTENLHOCTH U3HAYAIBHO HE MOTYT OBITh YHCTO FOPUIUYECKUMHU.
Jlo npugaHus UM IOPUAMYECKOM CHIIBI, BO BHEUIHEM IMposiBIeHUU ((PopmMe) OHU
HUYEM HE OTIMYAIOTCA OT «HEIOPUINYECKUX) SBJICHUIA.

Hanporus, m1000e sBIEHWE pealbHOM  JAEWCTBUTEIBHOCTH  MOXKHO
«IOPUIN3UPOBATEHY, HATIPUMED, ClIETaB €r0 YCIOBUEM CHCIKU.

KOpunnueckuii pakt — 3T0 Takoe SBIEHUE, KOTOPOE BJIECUET ONPECICHHBIE
IPABOBBIE MOCIEACTBHS ~. BO3MOXHOCTb BiEYh FOPHAMUECKHE ITOCICACTBHS
SBIISIETCS. BUAO0OPA3YIONINM MPU3HAKOM IOPUANYECKUX (PAKTOB.

[IpaBoBblEe MOCIENCTBUS IOPUIMUECKOrO (pakTa coaepkarcs (XoTs Obl B
caMoM 00111eM BHUJI€) B IpaBoBOM HopMe. Eciu He oka3bIBaeTCsl IPaBOBOM HOPMBI,
IpeIyCMaTPUBAIOIIEH MPaBOBBIC TOCIEACTBUSA NS OOCTOSTENBCTBA pPEaTbHOU
NEHUCTBUTENBHOCTH, TO Takoe€ OOCTOSITENBCTBO OKAa3bIBACTCS  IOPUANYECKU
0e3pa3IuYHBIM U HE SBIIACTCS IOPUANYECKAM (HaKTOM.

NHoro MHeHus npuaepKkuBaercs, B 4acTHOCTH, M. A. 3enun. OH yka3bIBaer,
YTO «B JKM3HM HE HCKJIIOYEHBbl CHUTyallUd, KOTJa KaKhe-TUOO OTHOIIECHHUs
UMYIIECTBEHHOTO W JIMYHOTO XapaKTepa OKa3bIBAIOTCS HEYPETYIHPOBAHHBIMU
Ipa)1aHCKUM 3aKOHOJIaTEIbCTBOM». ABTOp MPUBOJIUT B IPUMEP MPOJAXKY J0Ma C
YCIOBUEM O TIOKM3HEHHOM COJIEp)KaHWM WM BO3MEIICHHWE Bpena JuIly,
0GPOBOJIBHO CIACAIONIEMY HYHKOE HMYIIECTBO . OIHAKO TAKHE OBCTOSTENHCTBA
UMEIOT TIpaBoBOM d3(PGEKT HMEHHO TIOTOMY, 4YTO HOpMa TIpaBa COACPKUT
JI03BOJIEHUE OOIIero XapakTepa — Tak JellaTh MOXHO (3aKOH BeIb JTOTO HE
3alpeliaer, a 4YacTHOE IMPaBO HMEET, KaK M3BECTHO, OOILIET03BOJIUTEIbHYIO

HAIPaBJICHHOCTh), XOTS W HET MOAPOOHOW periiaMeHTallud JAaHHOW TMPaBOBOM

' Yodde O. C., Ilapropoackuit M. JI. Bompocsr Teopun npasa. M.: Tociopmsmar, 1961. C. 242 // URL:
https://studfiles.net/preview/2686943/page:11/

2 Ppaxcnanckoe mpaso: yueGuuk: B 3 . / mox pex. FO. K. Toncroro. M.: Ipocmekr, 2016. T. 1. C. 107.

3 3emun U. A. Tpaxaanckoe npaBo: yueGHHUK i Gakamaspos. M.: FOpaiir, 2014. C. 185,
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cUTyalluu (HO SICHO, YTO Takas CHUTyallusi MpaBoOBas — BO3HUKAIOT IpaBa U
o0s3aHHOCTH). B maHHBIX ipuMepax OyayT IelCcTBOBAaTh, COOTBETCTBEHHO, OOIIHE
MOJIOKEHUST O JOTOBOpPAx M O JCHCTBUU B UyKOM HHTepece 0e3 nopyuenus. Eciu
Obl MpaBO BOBCE HE COJIEP)KAJO HUKAKOTO PETYIUPOBAHUSA, TO Takue (aKThI
OKa3aJMCh Obl JUIICHHBIMM TPABOBBIX MOCIEACTBUN, HE HMEIH IPABOBOTO
3HAuUEHHUA, T. €. NI MpaBa OHU Obl HE CYIIECTBOBAIU, SBISUIUCH «HUYEM» WIIH
«HAYTOXKHBIMUY» (akTaMu. «Jlaxke Tpu NPUMEHEHHH AaHAJIOTUU 3aKOHA WIIU
aHaJIOTUU TpaBa KMU3HEHHOE OOCTOATEIbCTBO, MPSMO HE OTHECEHHOE 3aKOHOM K
IOpUINYECKUM (haKTaMm, MPU3HAETCS TAaKOBBIM TOJIBKO MOTOMY, YTO MOJ00HOE
IIPU3HAHUE CAHKLIMOHWPOBAHO HOPMOM, TOIYCKAIOUIEH NPUMEHEHUE YKa3aHHOMN
AHAJIOTHI» ', — BEPHO OTMEYAeTCs B yueOHHKe 0 rpaxaaHckoMy mpaBy MI'Y mon
penakuuen E. A. CyxaHnosa.

TpagunuoHHO  mMpaBOBbIE  TOCIEACTBUA  IOPUAMYECKUX  (PAKTOB
ONpENEISIIOTC  KaKk  BO3HUKHOBEHHE, W3MEHEHME  WIM  IIPEKpallcHHE
HpaBOOTHOH_ICHI/ISIls. Bpsig 11 B COBpEMEHHOM FOPUAMYECKON JINTEPATYPE MOXKHO
BCTPETUTh MHEHHMsSI, COTJIACHO KOTOPHIM IOPUIMYECKHI (DaKT HE B COCTOSHUHU
NOPOAUTh KAKOE-TMOO M3 YKa3aHHBIX TpeX Pa3HOBUIHOCTEH TMPABOBBIX
nocnencmnﬁle.

O BO3MOXKHOCTH IOPUINYECKUX (PAKTOB BiI€Ub UHBIE ITPABOBBIE OCIIEACTBUS
— BO3JCHCTBOBaTH Ha MPABOOTHOIIEHHWE WHBIM 00pa3oM, KpOME €ro
BO3HMKHOBEHUS, NU3MEHEHUS U NIPEKPALEHUS, & TAK)KE BO3ACUCTBUS FOPUINYECKUX
(dakToB Ha mpaBoBble (HOPMBI MHBIC, HEXKEIH MPABOOTHOILIECHUE, B JIUTEpAType

O0TMECYACTCA PCAKO.

“r paxknaHckoe npaBo. B 4 1. T. 1: OOmast yactp: y4eOHHMK aist cTyA. By3oB / oTB. pea. E. A. Cyxanos. M.:
Bonarepc Knysep, 2016. C. 431.

= Mupomnnkosa XK. H0. @ynknun ropunndeckux (GpakToB 0 poCCHHCKOMY 3aKOHOAATENLCTBY: aBTOped. AMC. ...
Kaua. ropuj. Hayk. Pocros w/J1. 2015. C. 8-9.

16 Cagunbu @. K. ¢on. Cucrema coBpeMeHHOTr0 puMcKkoro npasa: B 8 1. / nep. ¢ Hem. I'. XKurynuna; nox pex. O.
Kyrarenanze, B. 3y6aps. M.: Cratyt; Onecca: Llentp uccienosanus npasa um. Casunsy, 2015. T. 2. C. 211.
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HecOMHEHHO, JBMKEHHE MPABOOTHOMICHHS — Camoe PacIpOCTPAaHEHHOE
TMOCIEACTBHE IEHCTBHS OPUIAMYECKOro (akTa™, 3TO MPOCICKHBACTCS M B
JEUCTBYIOILIEM 3aKOHOIaTEIHCTBE.

Hepenko TOJIBKO Takue «OCHOBAHUS» UM MOHUMAIOTCS MOJ FOPUINYECKUMHU
dakramu. Hanpumep, C. @. KeuekbsiH yKka3blBall Ha TO, YTO €CIU OMpPEIEIECHHOE
JEUCTBUE HE TMOPOXKIAAET HU OJHOTO U3 YKa3aHHBIX MOCIEACTBUH (T. €.
BO3HMKHOBEHUE, U3MEHEHUE WM NPEKPAICHHE MPABOOTHOIIEHHUA), TO 3TO HE €CTh
IOPUIUYECKUN (DAKT: «HE SIBISIIOTCA IOPUIAYECKUMH (paKTaMU TaKUe MPaBOMEPHBIE
JEUCTBUS, KOTOpPhIE HE BIEKYT 3a COOOI0 BO3HUKHOBEHHUS (M3MCHEHUS WU
IpEKpaIleHMs) TPaBOOTHOLIEHUH, XOTs Obl 3TH JEHUCTBUS U O0YCIIOBIMBAIA UHBIE
FOPUIMYECKHe MocneacTBHs» . O. B. BapuHOB yTBEPXKIACT, YTO IOPHUIMUECKHE
dakTel 00Ja7aOT CreUU(PUYECKUM TPU3HAKOM — CIOCOOHOCTHIO  BJIEUb
BO3HUKHOBEHUE, W3MEHEHUE WM NPEKpPAlICHUE MPABOOTHOLICHHS M 4YTO
«...OTpEJCICHHE CaMOro TOHSTHS IOPUAMYECKUX (AKTOB HENb3s CUUTATh
TOJTHOLICHHBIM 0€3 OTPA’KEHHUs B HEM 3TOH HX CIEIMBUKI» ..

Kak mpexacraBmsieTcsi, Takoil B3rJsi[ Ha IOpUAMYECKHE (AKThl SIBISCTCS
CIIMILIKOM Y3KHMM. BcTpeudaroTcss B JMTEepaType MHEHHMs, COIJIacHO KOTOPBIM
IOpuaudecKkue (akTel B COCTOSHMM BIJI€Yb IOPUIWYECKHE TMOCIEACTBUS, HE
CBSI3aHHBIC C BO3HUKHOBEHUEM, U3MEHEHHEM u MPEKPaILCHHEM
IPABOOTHOLICHHUS

Eme B XIX Beke [O. bapon mucan: «lOpuanueckum ¢GakToM Ha3bIBACTCS

BCSIKOE€ OOCTOSITEILCTBO, BIIEKYIIEE 3a CO00I0 Kakue-IuOOo IOpUINYECKUe

Y Kpacasunkos O. A. Vkas. cou. C. 75-77.

'8 Benoe B. A. I'paxanckoe mpaso. T. I: O6mas 4acts. BBeneHne B rpakiaHckoe mpaso: yaeGuuk. M.: FOpaiir,
2014. C. 320.

¥ Keuekpsn C. D. [IpaBooTHOLIEHHS B colMaancTHIeCKOM obtectse. M.: Uzn-8o AH CCCP, 1958. C. 163 // URL:
http://www.adhdportal.com/book_2726 chapter 26 1. PONJATIE JURIDICHESKOGO_ FAKTA.html

? Bapunos O. B. FOpuamaeckne (pakThl B COBETCKOM TPYIOBOM IIpaBe: [iC. ... KaH. fopui. Hayk. JI., 1980. C. 44—
45 // CIIC «KoncynprantlImrocy», 2019.

?l babaee A. Bb. OfHOCTOpOHHHE CHCIKH B CHCTEMe [OPHAMYECKHX (akTo // CHeIKH: IpobIeMBI TEOPHH H
NPaKTHKH: cO. CT. / pyK. aBT. KOJ. U OTB. pen. M. A. PoxkoBa. M.: Craryr, 2018. C. 145— 147; Kocapes A. A,
Kocapesa 1. A. K Bompocy o MoOHATHMM M BUAax Opuaudeckux (akToB B cemelHoM mpase // CemeiiHoe u
xuiuiHoe npaso. 2009. Ne6. C. 16-18; Koctpyba A. B. @yHKmuu ropuandeckux (pakToB B MEXaHU3ME ITPABOBOTO
perynupoBaHus UMYIIECTBEHHbIX oTHomeHu# // Hotapuyc. 2011. Ne 5. C. 24.



14

HOCJIEACTBUS, T. €. BOSBHUKHOBEHUE, IEPEHECEHUE, IIPEKPALLIEHUE, COXPAHEHUE WIN
M3MEHEHHE IPaBay’~,

Ha cymecTtBoBaHME «UHBIX» MOCHEACTBUNH (B BHUIE OCYIIECTBICHUS
IPaBOOTHOIIEHHS) oOparan B cBoe Bpemst BHuManue O. A. KpacaBunkos, ofHaKoO
He NPU/IABAI UM 3HAYCHHS B PAMKAX HCCIIEIOBAHMS IOPUINUECKIX (PAKTOB .

H. JA. I'pumm mucan: «OOBIKHOBEHHO M0/ IOPUAMYECKUMHU (aKTaMu
MOHUMAIOT TOJIBKO TaK Ha3bIBAEMbIE “IpaBOyCTaHOBUTEIbHBIE,
IpaBOpa3pyLIUTENbHbIE W MPAaBOM3MEHSAIOIINE (AKTOPbI’, TO €CTh (PaKTHI,
XapaKTepU3yIOIME YCTAHOBIECHUE, W3MEHEHHE, IIEpexo] M IpeKpalleHue
IOPUIMYECKUX OTHOLIEHUH B TECHOM cMbIcie. Takas moctaHoBKa BOIpOca JOJKHA
OBITH IPU3HAHA CIIHIIKOM y3KOH H IIOTOMY HEBEPHOM» ",

M. A. PoxkoBa yTBEpKIaeT, 4TO, «OE3yCIOBHO, YPE3BBIYAHHO Y3KO
NOHMMATh OpUANYECKHE (AaKTBl KaK OOCTOATENbCTBA, KOTOPBHIE BIEKYT
BO3HMKHOBEHUE, U3MEHEHNE WM MPEKPAIICHUE TPAXKIAHCKOTO MTPABOOTHOUICHUS:
3a TmpeleJaMd TaKoro TMOHHMAHMS OCTAlOTCA T€ peajbHble >KHU3HEHHBIE
00CTOATENbCTBA, KOTOPbIE HE BIEKYT JBUKEHHE NMPABOOTHOILIEHUS, IPUTOM YTO C
TaKoro poja oOCTOSATEIbCTBAMU TMPABO  CBS3bIBAET HACTYIUIEHWE HWHBIX
nocaeacTBui»>". IO/l «HHBIMI MOCTSACTBUAMH ABTOP MOHMMAET IIOCITIEACTBHS
peain3alid  TPaXKJIAHCKON MPaBOCYOBEKTHOCTH» U  «IOCIEACTBHS  3alllUThI
HAPYIICHHBIX CYOBEKTHBHBIX IPAXKIAHCKUX MPaB»” .,

Hepenko yueHble-IOpUCTBl MPUYUCISIOT K  IOPUAUYECKUM  (akTam
00CTOSITENBCTBA PEANBHON JIEWCTBUTENILHOCTH, HE BJIEKYIIME HU BO3HUKHOBEHUS,

HU U3MCHCHHUSA, HU MPCKPANICHUA IMPAaBOOTHOIICHHU, HO MMCIOIIHUEC IOPUINICCKOC

27
3HaueHue . ITO U MPABOBOCCTAHABIMBAIOIINE, W MIPABOMPEIATCTBYIOMNE (HaKThI

u JIp.

?2 Bapon FO. Cucrema pumckoro rpaxaanckoro npasa. K. I: O6mas gacts / nmep. JI. Ierpaxumkoro, M.: Tumo-
surorpadus Beicouaiime yTB. T-Ba Y. H. Kymuepos u K°, 1898. C. 102 // CIIC «Koncynprantllarocy, 2019.
2 Kpacasumkos O. A. Vka3. cou. C. 75-76.
24 I'pumm . A. Yka3s. cou. C. 85.
PoxkoBa M. A. IOpuauyeckne (akTsl rpakJaHCKOI0 U poueccyaibHoro npasa... C. 32.
% poxxosa M. A. FOpuuueckie $pakThl rpaIaHCKOr0 H IPOLECCYanbHOro npasa... C. 30.
%" Bakuposa E. 10. IOpumuueckue hakThl B XKIUIIHBIX OTHOLMICHHUSX: [HC. ... KaHI. IOPHA. HayK. Benropox, 2013.
C. 59-60.
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Hanpumep, 3. [[. MBanoBa yTBepxkmana, 4yTo (hakThl, ¢ KOTOPBIMA HOPM
IpaBa CBS3BIBAIOT JIBIDKEHUE MPABOCHIOCOOHOCTH, OE€3yCIIOBHO, IOPUANYECKU
HeOe3pa3IMyHbl, HO B OTIHYHE OT (AaKTOB, KOTOpHIC TIPUHSATO Ha3bIBATh
IOpUINIECKUMU (haKTaMH, MPABOBBIMHU TIOCIEACTBUSIMH BBIIICYKa3aHHBIX (DAKTOB
SIBIISIIOTCS HE BOZHUKHOBEHHUE, U3MEHEHUE WJIH TIPEKpaIeHNe CyOhEeKTUBHBIX MpPaB
U COOTBETCTBYIOIUX WM IOPHUAMYECKUX OO0s3aHHOCTEH, a BO3HHKHOBEHHE,
M3MEHEHHE H IPEKPAICHHE PABOCIIOCOOHOCTH .

B  kadectBe nmpumepa ropuauueckoro  (axrta, BIHSIONIETO  Ha
MIPABOOTHOIICHWE, HO HE 3aTParuBalOIer0 €ro BO3HWKHOBEHUS, M3MEHEHHS WIIH
MPEKpaIICHNs] MOXHO Ha3BaTh TAKXKE HCTCUECHHWE WCKOBOM MTaBHOCTH. B 3TOM
cillydae TMpaBa U OOSI3aHHOCTH CTOPOH HE HU3MEHSIOTCS (HE BO3HUKAIOT U HE
MPEKPaIIaloTCs), HO MEHsETCs UX KauecTBO. CTOPOHBI B CIydae CIopa JIMIIAIOTCS
BO3MOKHOCTH TMPUMEHEHUs MPUHYIUTEIBHOW CHJIBI TOCYJAapCTBA, a OTHOIICHHE
MEXIy CTOPOHAMH NEPEXOAUT B paspsj obligatio naturalis (JiaT. — ecTecTBEHHOE
0053aTENbCTBO).

UrnopupoBanue 3THUX Pa3sHOBUIAHOCTEH IOPUIUYECKUX (DAKTOB MOPOXKIAET
HEMAJIO BOIIPOCOB. B 4acTHOCTH, O IPaBOBOM MPUPOJIE SIBJIEHUM, HE MTOAIAJAOIINX
MOJl TPATUIIMOHHOE OIpeleiIeHne OpPUANYECKoro ¢(akra, TeM HE MEHee He
0e3pa3IM4HbIX MPaBY.

Eciu >xe mpencraBuTh, YTO OMpEICIIEHHOE OOCTOATEIBCTBO pEATbHON
JEUCTBUTEILHOCTH TIOPOKIAET TPABOBBIC TOCJIEACTBUS, MPEAYCMOTPEHHbBIC
PaBOBOM HOPMOH, HO TIPH 3TOM HE SIBISCTCS HOPUINYCCKUM (PAaKTOM, TO
BO3HUKAET BOMPOC — YEM XK€ TOTJa SBJSETCS TaKoe OOCTOATEIhCTBO W TOYEMY,
€CIIM OHO — JIMIIb OOCTOATENBCTBO (haKTHUYECKOE (T. €. HEIOPHUIUYSCKOE), OHO
HeOe3pa3IMYHO TPaBy U MOPOKIACT MPABOBBIC TTOCIEACTBHSI?

[To Bceit BUAMMOCTH, TOCKOJIbKY OOCTOSTEILCTBO TMOAMAAACT TOJA BCE
MPU3HAKN FOPUIAYECKOTO (haKTa, 32 MCKIIOUYEHHEM TOTO, YTO OHO HE BICYET HU
BO3HMKHOBEHHWS, HM HM3MCHCHHs, HHU TMPEKPAICHUS IPABOOTHOIICHUS, TO MBI

JOJIKHBI BCC K€ T'OBOPUTH O HPHANYCCKOM (baKTe, HO HHM O KaKOM JIpyrom

%8 Ypanosa 3. JI. Ykas. cou. C. 68.
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SBJICHUH, TIOCKOJBKY «BCSIKOE SIBICHHE, C KOMM CBS3aH IOpUIUYECKUl 3PdekT, —
kak ormeyan A. M. I'ynseB, — ecthb siBICHUE Iosz[quCKoe»zg, a caMoO ITIOHSATHE
IOpUIUYECKOTO (hakTa, TpeOyeT COOTBETCTBYIOIIECH KOPPEKTUPOBKHU.

[IpaBoBBIE TIOCHEACTBUSA BCErAa SBISIOTCS CIEICTBHEM FOPUANYECKUX
GbakToB, a BO3MOXHOCTH BJIEYb IPABOBBIC MOCIEACTBUS — (DYHKIIMOHAIBHOE
cBOMCTBO (MM  (QyHkuMs) ropuguyeckux ¢akroB. FOpuauueckuit  daxt
«BKJIIOYAET» MEXAaHU3M, 3QJI0KCHHBIM B CTAaTUYHOW MPaBOBOM HOpMe (TIPUBOAS
TaKyl0 HOpMYy B JeicTBuE). J[MHaMHKa MPaBOOTHOIIEHUN — UX BO3HUKHOBEHHE,
W3MEHEHHE U TpPEKpalleHUe — JIMIIb OCHOBHAs, HO JalieKO HE €IMHCTBEHHAas
dyHKIms IopunHaeckux Gaxtos . FOpuandeckue GaKTsl BICKYT Pa3IHIHOrO Poja
MPaBOBBIE TOCJIEJCTBUSA, TIEPEUEHb KOTOPHIX HAMHOTO OoJjiee IIUPOK, YEM
JIBH)KCHUE TTPABOOTHOIIICHUSI.

Tak, nanpumep, C. @. KedyekbsiH CTaBUI MOJ COMHEHHE CYUIECTBOBAHUE
KOHCTPYKIMU HOPUANYECKUX MOCTYNKOB, MOCKOJBKY MOCJIEIHUE HE MOIJIM BIIEYb
HU BO3HUKHOBEHMUSI, HU U3MEHEHMsI, HU MPEKPAILCHUS TPABOOTHOIICHUS, a 3HAYUT,
M He SBISUINCh OPUIMYECKUMH (akTaMu Boobmie . Kak BHIHO, maHHOE
MOHMMAaHHE IOPUINYECKUX (DAKTOB MPUBOJUT K CY>KEHHIO UX KPYyra, 4TO, KOHEUHO,
OTpPa)KaeTCsl HE CaMbIM JIYUlIIUM 00pa3oM Kak Ha OOIIEM YUYEHHH O HOPUINYECKUX
dakTax, Tak ¥ Ha OTJIEIBHBIX PA3HOBUIHOCTSIX IOPUIUIECKUX (PAKTOB.

Onpenensia OPUANYECKUN PaKT, HET HEOOXOAUMOCTHU KOHerTI/I3I/IpOBaTB32,
KaKhe€ UMEHHO MPaBOBbIEC MOCJIEACTBUS OH MOPOXKIAET, MPABUIIbHEE HCIIOJIb30BaTh
oOmyro  GOpMYyJIHUPOBKY:  «...  OOCTOSITEIBCTBO,  BJIEKYIllE€  MPaBOBBIC

nocieAcTBus». Tak ompeaenstor opuaudeckuit paxkr I'. @. lllepmenesuu, B. H.

2 T'ynseB A. M. Pycckoe TpakiaHCcKoe MmpaBo: 0030p JEHCTBYIOMIETO 3aKOHOJATENILCTBA M MTPOEKTa TPAKIAHCKOTO
ynoxenwus: mocooune k aexiusaM. CI16.: Turm. M. M. Cracronesuua, 1911. C. 69 // CIIC «KoncynsrantlLmtocy», 2019.
1 URL: http://www.consultant-
so.ru/news/show/type/company_news/year/2018/month/04/alias/_postatejnyj kommentarij_k_semejnomu_kodeksu
_rossijskoj_federatsii___2_e_izdanie__pererabotannoe_i_dopolnennoe___ grishaev_s p__ podgotovlen_dlya_siste
my_konsul_tantplyus_ 2017

%0 Cm., TaKoke: Kaprynuna H. A. FOpuandeckue dakTsl B neHcHoHHOM obecnieuennu Poccuiickoit deneparym: auc.
... Kauq. ropun. Hayk. M., 2010. C. 61.

3 Keuekbsin C. O. VYka3. co4. C. 163. 1 URL:
http://www.adhdportal.com/book_2726 chapter 26 1. PONJATIE_JURIDICHESKOGO_FAKTA. html

? Tloukun W. B., Pempkuma A. W. Knaccudukanms kak MeToJ HAy4YHOI'O MCCIIEAOBAaHUS, B YAaCTHOCTH B
1opuandeckoii Hayke // Bectauk Ilepmckoro ynusepcutera. FOpuanueckue nayku. 2017. Boim. 37. C. 257-258
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CHHIOKOB U  apyrHe ydeHble-. Hampumep, JI. DHHeKuepyc IHCAT:
«¥Opunuueckum, T.e. IOPUIUYECKH BaXXHBIM WM BBI3BIBAIOIIMM MPABOBbIC
nocJeNCTBUS (DAKTOM MBI Ha3bIBaeM Takol (PakT, KOTOPHIA (OJUH WA BMECTE C
JPYTHMH) BHI3BIBACT IIPABOBbIC OCICICTBHS» .

Crnenyer npu3HaTh, UTO IOPUIUUYECKON 3HAYUMOCTBIO 00JIaJJal0T HE TOJBKO
T€ OOCTOSITENLCTBA PEATHbHON JNEHCTBUTEIBLHOCTH, KOTOPhIE MPUHSATO Ha3bIBaTh B
auTepaType ropuaudeckumMu gaxtamu. HOpunndeckue mociaencTBUs MOTYT OBITh
OOyCJIOBJIEHBI ~Pa3IMYHBIMU OOCTOsITeNbcTBaMU. Hampumep, cyiecTBoBaHue
CHACIKHA MOXET 3aBUCETh OT CBOMCTBAa CyOBeKTa (HalWyue JEeeCrIOCOOHOCTH),
XapaKTepUCTUKU 00bEKTa (HEABUAKUMOCTD, NCIUMOCTh U T.M.), HAJIUYHE IPYTrOro
IpaBOOTHOLICHNs (IPEABAPHTEIBHBIA NOroBop)>. B jHTepaType CyliecTByeT
TOYKA 3pPEHUs, COTJaCHO KOTOPOW, TaKHe OOCTOSTENbCTBA €CTh «IOPUIUYECKUE
(aKTHl B IIMPOKOM CMBICIE» WIH IOPUIMUECKHE SBICHUS» ., IPOTHBOMOCTABIISS
UX, COOTBETCTBEHHO, «IOPUAMYECKUM (akTaM B y3KOM cMbicie». K mepBbiM
OTHOCSIT TOJIbKO (DAKTHI-OCHOBAHUS, KO BTOPBIM, HapsiAy ¢ paKTaMU-OCHOBAHUSIMU,
TaKKe OTHOCAT (AKTHI-YCIOBHS® ¥ (DAKTHI-IPEANOCHUIKH IPaIaHCKO-TIPABOBBIX
nociaeacTBuii>. IOpumaudeckumM GakToM B MIMPOKOM CMBICTIE CIIOBA HA3BIBAIOTC,
no yreepxaeHuto B. b. HcakoBa, «Bcakue (akTuyeckue O0OCTOATENbCTBA,
MMEIoIIIe paBoBoe 3HadeHne» . C. C. AleKceeB pasuyal IOPHARICCKAE QaKThI
OJHOKPATHOTO ACHCTBHS 1 ITOBTOPSIOMIErOCS JTHOO HEMPEPHIBHOTO ACHCTBHS .

[IpaBoBas HOpMa, MOMHUMO COOCTBEHHO MOpHIUYEcKOro (akrta (coObITHE,

CHENKa, TOCTYIOK, JCIUKT), COJIEPKUT Takke TpeOoBaHHWE K HAIUYHIO

3 Noxxes JI. B. Pumckoe gacTHOE npaBo: y4eOHuK aist By3oB. M.: Hopma, 2015. C. 128; Teopust rocynapcTsa u
npasa: yueOHUK / OTB. pen. A. B. Mambsko. M.: KHOPYC, 2011. C. 238.

¥ Sunexuepyc JI. Kype repmManckoro rpakmanckoro mpasa. M.: M3g-Bo uroctp. mut., 1950. T. I, momyrom 2.C. 78.
/I CIIC «KoncynbranTllnrocy, 2019.

3 Marasunep S1. M. Coerckoe xo3siictBeHHOe TipaBo. JI.: 3n. Kaccer B3anmonomornu crya. Jlen. uact. Hap. x03-
Ba uM. @p. DHrensca, 1928. C. 63—-66 // CIIC «Kouncymnsrantllmrocy, 2019.

% Benos B. A. T'paxanckoe npaso. O6mas gacts. T. II: Jlnma, 61ara, pakrsr... C. 456-461

%7 Tonosa A. 3. FOpuanaeckue BpakTbl B TPYZOBOM TPaBE: JHUC. ... A-pa FOPUA. Hayk. M., 2015. C. 29-31.

% Benos B. A. I'paxxnanckoe npaso. O6mas wacte. T. II: JInna, 6nara, daktsl... C. 456-461; I'paxnaHckoe mpaso:
yueOnuk B 3 T. [Tox pexn. A. I1. Cepreesa. M.: PI'-IIpecc, 2017. T. 1. C. 438-439.

* Hcakos B. B. Vka3. cou. C. 9.

% Anekcees C. C. OGmas Teopys COMMANUCTHIECKOro mpasa: HopMbl mpaBa u mpaBooTHOmeHHs. Kype TeKimii:
yueb. mocobme.  CepmioBck:  Cpem.-Vpar.  KH.  HW3J-BO, 1964. C. 159-160 /[ URL:
https://search.rsl.ru/ru/record/01005637387
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IOPUMYECKH 3HAYMMbBIX BHEIIHUX YCIIOBUW (CBOWCTB, COCTOSIHUM, MPOILIECCOB U
T.1.); TIOCJIETHUE, U3 COOOpAKEHUN IOPUANYECKON TEXHUKH, COepKaTcsa B Ooee
oOIIIUX HOpMaX.

B cBs3u Cc 3TUM BO3HHUKAeT BOIPOC: YTO CJIEAYET IMOHUMATh MO
opuaudeckuM (aktom? Bcee siBIeHUS peanbHON NEMCTBUTENBHOCTH, MUMEIOIIUE
KaKoe-IM0O MPaBOBOE 3HAYCHUE, WJIM HCKIIOUUTENIbHO TakKue SIBIICHUS, KOTOpPbIE
HEIMOCPEICTBEHHO TMOPOXKIAIOT MPABOBOM d(PQEKT, SBIAIOTCS €ro OCHOBAaHHUEM H
MPUYUHOM?

N «ycnoBus», U «pakTsl», €CIM OHU UMEIOT TPABOBOE 3HAUYCHUE, SBJISIIOTCS
«ropuauyeckumm». Muoro muHenus npunepxuBaercs B. b. HMcakoB, KOTOpbIit
MOMUMO  IOPUJIMYECKHX OOCTOATETHCTB OTHOCHUT K  «YCJIOBHSIM»  TaKXKe
«OOCTOSATENIbCTBA HEIOPUAMYECKOIO XapakTepa» (corjacue CTOPOH, HCTEUYEHUE
cpoka)’’. OmHAKO, KaK OTMEYanoch, BCE SBICHUS PEAIbHON NeHCTBHTEIHOCTH
WU3HAYAJIbHO «HEIOPUIUYECKHUE) «IOPUAUYECKUMU») CTAaHOBATCS TOTJa, KOraa
«TIpaBO» TMOCUHATAET WX opuauyeckn 3HaunmbIiMU. [lockonmeky B. b. Hcakos
TOBOPUT O SIBJICHUSIX, HEOOXOIUMBIX MJIsi JIOCTHKEHHS MPABOBBIX MOCIEICTBUH,
CJIeIOBaTEIbHO, IOPUIUYECKH 3HAUYMMBIX, IOCTOJIBKY M OTO SIBJICHUS CYTh
CIOPUIUYECKUE.

Her comHeHuit, 4TO Kaxaoe W3 YCIOBHM M MPEANOCBUIOK, €CIU MpPaBo
NpUJaeT UM 3HAYCHHE, HE MEHEE 3HAYMMO, 4yeM (DaKT-OCHOBAHHE B KOHKPETHOM
MPABOOTHOIIEHUU, OTCYTCTBHE OJHOTO 3JIEMEHTA JIMIIAET 3HAYUMOCTU BCE
octanbHbie’’. Hampumep, 4T0 sSBIsieTCs: 60JIee BaXKHBIM TS 3aKIIOUCHHS JOr0BOPa
3aiiMa: HAJIMYKUE BOJICU3BSBJICHUS WJIW JIEECTIOCOOHOCTH Yy JIMIIA, U3bSIBISIONIETO
BOJIIO, WJIH, MOET OBITh, YTOOBI BEIlb ObLTa 00OPOTOCIIOCOOHOM M OIpeeisiiach
poaoBeIMU Npu3HakamMu? OYeBUIHO, BCE OOCTOSITENLCTBA JIOJKHBI UMETh MECTO.

COBOKYHHOCTI) BCECX }IBJIGHI/Iﬁ, H€O6XOI[I/IMI>IX A AOCTHKCHHA HOPpUINYCCKOIO

* Ycaxo B. B. Ykas. cou. C. 10; Cm., Takoke: Xanuauos P. A. HopMaTHBHBIC yCIIOBHS B IHHAMEKE IPa’KIAHCKOTO
npaBooTHoluenus: // CoBeTckoe rocyaapcTBo W mpaeo, 1973. Ne 8. C. 123-125 // URL: http://libed.ru/knigi-
nauka/64118-2-teorii-yuridicheskih-faktov-grazhdanskogo-processualnogo-prava-ponyatiya-klassifikacii-osnovi-
vzaimodeystviya.php

* Hodde O. C. [IpaBOOTHOLICHHE [0 COBETCKOMY rpacaanckoMmy mnpasy. JL.: Usx-so JIT'Y, 1949. C. 124; Usanosa
3. 1. Vka3. cou. C. 76; TapacoBa B. A. FOpuandeckue pakTsl B 00acTu conuansHoro obecrneuenus. M.: Uzn-Bo
MI'Y, 1974. C. 16 // CIIC «Koncynsrantllaroc», 2019.
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pe3yJsibTaTa, IPUHATO HA3bIBaTh «COCTAaBOM». B 3aBHCHMOCTH OT TOTO, SIBISIOTCA
JU 3T YCIOBHS, MNPEINOCBUIKH, CBOMCTBA W T.I. CaMOCTOSITEIbHBIMU
IOpUANYECKUMU (aKTaMU WM TOJBKO YacThlO OJHOrO (pakTa, OHM BXOJT,
COOTBETCTBEHHO B  «COCTaB  IOPHAMYECKHX  (akToB»  ((hakTHUeCKHit
(ropuIMYecKuii) CoCTaB) WM «COCTaB IOpUAWYECKOro ¢akrta» (CIOXKHBIN
fopraraeckuii gakr)*.

OnHako Takue «yclIOBUS» HE MOTYT SBISITBCS YacThIO FOPUIUYECKOTO
dakta®™, NOCKONBKY OHM XapakTepu3ylOT HE CaMo SBJICHHE pEalbHOI
JNEUCTBUTEIBHOCTH, a WHbIE, CONYTCTBYIOIIME SBIEHUSA (CyOBEKT, OOBEKT,
COCTOSIHUE M T.II.), KOTOpPbIE HE SIBJISIOTCS YacCThlO KOHKPETHOI'O COOBITHS JINOO
neiictBus. Her Taxke HEOOXOAMMOCTHM BO BKIIIOUEHHUH «YCJIOBHID» B COCTaB
IOpUINYECKUX (DAKTOB, MOCKOJBKY JUIsl BOBHUKHOBEHUS MPABOBBIX IOCIEICTBUIA
BCerja HeoOXoauMo Hainuuue psaa ycioBud. CrenoBaTeNbHO, CTOWIO Obl
IpU3HATh, YTO MPABOBBIE MOCIEICTBUS BO3ZHUKAIOT TOJBKO U3 cOcTaBa (haKkToB, a
MOHATUE €AUHUYHOTO IOPUANYECKOro (hakTa BOOOLIE MOTEPSIIO Obl BCIKUI CMBICIL.
[Ton coctaBoM (hakTOB cCielyeT MOHUMAaTh COBOKYIHOCTh «OJHOMOMEHTHBIX»
()aKTOB-OCHOBaHMH (cOOBITMH maM  aeifcTBuil)', HO «HH YCIOBHS, HH
MPEANOChUIKM JMHAMUKH T'PakJIaHCKO-NPaBOBbIX A(P(EKTOB B (HaKTUUECKUE
COCTABBI BKITIOUATH HE CISTYET» .

«YCIoBUS» OMNPEAENSIOT BO3MOXXHOCTh JEHCTBUSA IOPUIUYECKOTO (haKTa,
OpU 3TOM OTAEIBHO OT IOPUAMYECKOTO (pakTa OHHM MPABOBBIX MOCIEACTBHMA He
nopoxaatoT. VIMeHHO ropuanyeckuid (akT SABIASETCS NPUUYMHON TMPABOBBIX
NOCJIEJICTBUM, UX OCHOBaHUEM. [loaTomMy moj ropuauyeckumu (paxktaMu CieayeT
NOHUMATh TOJIBKO SIBJIEHUS PEAJbHON ACHCTBUTEIBHOCTH, BJIEKYIIHE IPAaBOBHIE
MOCJIE/ICTBUSI, SIBJIAIOIIMECS MPUYMHOW (OCHOBaHMEM) Takux mnocieactBuil. [lpu

9TOM HC CTOUT OTHOCHTH K HOPpHIANYCCKHM q)aKTaM B006Hle BCAKHUC SBJICHHUA

*® Bakuposa E. 10. Vka3. cou. C. 59-61.

* PoxkoBa M. A. IOpuanueckne QakTsl rpaXkIaHCKOro U npoueccyanbHoro npasa... C. 18-30; Anekcannpos H. I
3aKOHHOCTh W TIPAaBOOTHOIIEHHMsS B coBeTckoM obmectBe. M.: Tocroopuzmar, 1955. C. 174 // CIIC
«Koncynsrantllmocy, 2019.

* Poskkosa M. A. FOpuauueckue hakThl rpaIaHCKOro i IPOLECCYanbHOro npasa... C. 93.

* Kpacasumkos O. A. Yka3. cou. C. 57.

" Benos B. A. I'paxxnanckoe npaso. O6mias yacte: T. II: Jluna, 6mara, dakrer... C. 481, 485.
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BHEILIHETO MHpa, OOJajarolme Kakou-1u0o IOpUAMYECKON 3HAYUMOCTBIO
(koTOpOH, BHE BCSIKOTO COMHEHHS, 00JIATAF0T HE TOJBKO IOPUINYECKUE PaKThI).

JUist OTrpaHuYeHUs] OPUANYECKUX (HAaKTOB OT «IOPUIUYECKUX YCIOBHII»
(«(hakTOB B MIMPOKOM CMBICIIE») HEOOXOIUMO WUMETh B BHJY CIEIYIOIIEe: BO-
NEPBBIX, IOPUIUYECKUE (PAKThI CYIIECTBYIOT HEOOBIIION MPOMEKYTOK BO BpEMEHHU
(B 3aKOHOJATENbCTBE JAHHBIA IOPUAUYECKUN (AaKT KBaTUUIHMPYETCS Kak
«MOMEHT» BpPEMEHHM), B OTJIMYHE OT «IOPUAUYECKUX YCIOBUI», HMEIOLIUX
umsimmiicss  xapakrep’.. Bo-BTOpBIX, OPHAMYECKHE (AKTI HMEIOT «y3KYIO
CTICHHANM3AIIION , T. €. TIePeYeHb MOCICH IOPHINIECKIX (PAaKTOB MPETyCMOTPEH
B OJHOM WM HECKOJbKUX B3aMMOCBS3aHHBIX HOpPMAax, HOPUAUYECKHUE YCIOBUS
MPETyCMOTPEHBI, KaK MpaBuio, B HopMax Oojee oliiero xapakrepa. M, B-TpeTbux,
OHU M TE€ XKE «IOPUIUYECKHE YCIOBHS» MOTYT BIHUATH Ha pa3JInyHbIC
IOPUUYECKUE TTOCTIEACTBUS HEOJHOKPATHO, IOpUANYECKHE (DaKThI-OCHOBAHUS, KaK
MPABHIIO, HCUCPIIBIBAIOTCS «OIHOKPATHBIM HCIIOIB30BAHACM» ",

JIng  nene  JAHHOTO  HWCCIECOOBAaHMS  KJIKOYEBOE 3HAYEHUE  HMMEET
OTPpAaHUYEHHUE Kpyra SIBJICHUW, KOTOPBIE CJIEAYEeT MPU3HABATH HOPUANYECKUMHU
¢dakramu. Illupokoe mNOHMMaHUE OPUANYECKUX (AKTOB HEU30EHKHO BIIEUET
MOSIBJICHUE «OCTaTKa» SIBJICHUM, HE BIUCHIBAIOIIUXCS B CYIIECTBYIOIIUE BUJbI
COOBITMI W JEUCTBUI (HAampuMep, OINHMCAHHBIC BBINICE TaK HAa3bIBAEMbIC
CIOPUIUYECKHUE YCIOBUS», (DAKTBI-COCTOSIHUS M T.I.), YTO HEPEIKO BEAET K
MPUYUCIICHUIO JTOTO «OCTaTKa» K Pa3IMYHBIM BHUAAM IOPUAMYECKUX (PAKTOB B
paMKax CyIIeCTBYIOIIEH OOIIeNprU3HaHHON KiIacCU(UKAIIUU IOPUANIECKUX (PaKTOB
— K CIeIKaM, IOpUJIUYECKUM TMOCTYNKaM, JEIUKTaM U Jp. (Tak, K HPUIANYECKUM
MOCTYIKaM OIMUOOYHO OTHOCST TAaKUE SIBJICHUS, SIBJSIONIMECS HA CaMOM HE YeM
WHBIM, KaK «IOPUIUYECKUMU YCIOBUSIMU» — «IEHUCTBUS JHUIA MO (HaKTUYECKOMY

51
COACPKAHUIO KU BOCIIMTAHHUIO pe6eHKa» . «IIo4ACpKaHUC HACICIHHMKOM OJ0Ma B

8 Benos B. A. I'paxxnanckoe npaBo. O6mas yacte. T. II: JIuma, Onara, ¢paktser... C. 458—459.

* Hcakos B. B. Vkas. cou. C. 12-14.

%0 Topckas E. FO. AKTHI TpaKIaHCKOrO COCTOSHHS, KAK OCHOBAHUS BOSHMKHOBEHHS, H3MCHEHHS M [PEKDAILCHHIS
Tpa)IaHCKUX U CEMEHHBIX MPAaBOOTHOILEHUI: JUC. ... KaH[. Iopul. Hayk. M., 2015. C. 48.

St MapxkocsiH A. B. FOpunuueckue nocTynky U pe3yabTaTHBHBIE JEHCTBHS B ceMeiiHoM rnpase // CeMmeitHoe mpaBo.
2009. Ne 8. C. 69.
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HAJUIOKAIIEM COCTOSHUM» ; «(PaKT HAXOKICHWS TPAKIAHHHA B JIECY» "), UTO
UCKaXXaeT MOHUMAHUE OTJCNIbHBIX PAa3HOBUAHOCTEH IOPUINYECKUX (PAKTOB H, KaK
CIE€ACTBUE, WX TMPABWIBHOE pa3rpaHUYEHUE B  paMKaX KOHKPETHOIO
KJIACCU(PUKALMOHHOTO KpUTEpUsA. Y3Koe TMOHHUMaHHE, COOTBETCTBEHHO, HE
MO3BOJISIET B TMOJHOM MEpe OIEHUTh BCE OOCTOSATEIbCTBA  pPEaAbHOMN
JEWCTBUTEIBHOCTH, TIIOCKOJIBKY B TAaKOM CJIy4ya€ HEKOTOPBIE IOPHUANYECKU
3HaYMMbIe 00CTOSITENILCTBA BOOOIIIE HE TPU3HAIOTCS IOPUIUIECKUMH (PaKTamH.

Hepenko nonsTHe 10puandeckoro (akra pacmupsieTcsi BBULY OTHECEHUS K
HEMY HE TOJIbKO OOCTOSITENbCTB PEAJbHOW JIEUCTBUTEILHOCTH, HO M Camoro
3aKOHA: SKOOBI HOpMa IpaBa B COCTOSHUM CaMa IOPOXKIAATh IOPUAUYECKUE
nocsenctrs. COBpEMEHHOE 3aKOHOJATEIBCTBO HE OTHOCUT HOPMATHBHBIM aKT K
OOLIMM OCHOBAaHUSAM JBWKEHHUS IMPABOOTHOIICHHS, OJHAKO B HEM MOXKHO
BCTPETUTh HOPMBI, COINIACHO KOTOPBIM, HAIpUMEp, Ha OCHOBAaHWU 3aKOHA
MPOUCXOUT TMEpexo]l MpaB KpeauTopa K Apyromy juny (cr. 387 I'K P®D),
npekpaiienre mnpaBa cooctBeHHoCcTH (cT. 306 'K P®), 3amor «Ha OCHOBaHUU
3akoHa» (cT. 334.1.), HacnenoBanue «mo 3akoHy» (I'n. 63 'K P®), nepexon npas
Kpeautopa K apyromy auiy (ct. 1216.1 'K P®) u nap.

OTa TOYKa 3peHMs, IO CIpaBelIMBOMY 3amMedannio B. A. benosa, He
COIJIacyercs ¢ CaMHMM IOHATHEM O 3aKOHE KaK HOPMaTUBHO-IIPAaBOBOM aKT€ — aKTe,
KOTOpPbI HE MMEET KOHKPETHOTO aJpecaTa U pPACCUUTAH Ha HEOINpPENeNIEHHOEe
YHUCIIO CIy4yaeB MPUMEHEHMs, U MPaBOBOW HOPME Kak 3JIeMEHTE (TMpeAnrCcaHun)
3aKoHa ",

Tak, HOpma mpaBa paccuMTaHa Ha HEOJHOKPATHOE MPUMEHEHUE U
aJpecoBaHa HEOIPEACIIEHHOMY Kpyry JHL (Ha 3TO YKa3blBA€T M CaMO IOHSITHE
«HOpMay). DTO OTJIMYAET €€ OT WHJMBHUAYaJIbHOTO (HEHOPMATHUBHOIO) aKTa

(aIMMHHCTPATUBHOTO UJTU CY/1I€OHOTO), HE SBJISFOIIETOCS «HOPMOI» npaa. Eciu u

%2 Jlenucenuu E. M. OnHOCTOpOHHUE CAEIKH B IpaxkIaHCKOM Ipase Poccuiickoit @enepanuu: NOHATHE, BUOBI U
3HAUCHME: JIUC. ... KaHJ. Iopui. Hayk. ExarepunOypr, 2014. C. 32.

53 Kpacco O. U. IlpaBo necononb3oBanuss B CCCP: muc. ... n-pa ropua. Hayk. M., 1991. C. 130. // CIIC
«Koncynsrantllmocy, 2019.

> Benos B. A. I'pasxnanckoe npaso. O6mas yacte. T. II: JIuna, 6nara, daxrsel... C. 455; Cwm., Taoke: Marasunep 5.
M. Vkas. cou. C. 59.
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MPEACTABUTh TAKYIO CUTYalMIO, KOrJa MPaBoBas HOPMa HEMOCPEACTBEHHO BIIEYET
IIPAaBOBBIE NOCJIENCTBUA, TO TaKas HOPMA JOJDKHA MCYEPIBIBATHCS OAHOKPATHBIM
JEUCTBUEM, T. €. €€ M3JIaHHE BJICYET IPABOBBIE MOCIEICTBUS JUIIb €IUHOKIBI,
HEIIOCPEACTBEHHO C €€ BBIHECEHUEM: B JIAHHOM CIIy4ae W3JAaHHBIM AKT HEJNb3s
MIPU3HATh HOPMATUBHBIM.

bonee Toro, B Takod cuTyaluuH, KOTJa HOpMa IpaBa CO3JAET IPaBOBBIE
MOCIIEACTBHSI HEMOCPEACTBEHHO, OCTAE€TCS COBEPIICHHO HESICHBIM KPYT CyOBEKTOB
BO3HUKAIOIIETO IPAaBOOTHOIICHUS, €CJIM OOIIECTBEHHOTO OTHOLICHHUS He
CKJaJbIBaeTCs (Tak KaK HET COOCTBEHHO IOPUIMYECKOTO «(akTay), a HopMa Ipasa
MIPEANOJIAraeT CBOE PACIPOCTPAHEHHUE HA HEONIPEIEIICHHBIN KPYT JIHII.

[To ytBepxknenuto B. b. HcakoBa, peanbHOe BO3HUKHOBEHHE (paKTa Kak
SBJICHHUSI JIEMCTBUTEIBHOCTH 3aBUCUT HE OT HOPMBI, a OT OOUIECTBEHHBIX
OTHOILIEHUH, «HOPMBI MOTYT CIIOCOOCTBOBATh POKIACHHUIO OMPEIECICHHBIX (PaKTOB
WIM TPEIATCTBOBaThH 3TOMY, HO OHM HHUKOIZAa HE SIBIIAIOTCSA €IUHCTBEHHOMU
MIPUYUHOM, OT KOTOPOM 3aBUCHUT MOSIBJIECHUE cpaKTOB»55. [TonoOHBIE BBICKA3BIBAHUS
HIMPOKO  paclpoCTpaHEHbl B  IOpUAMYECKON  suTeparype (0COOEHHO B
coBpeMenHoit). Tak, D. H. BongapeHko nOuIIEeT, 4TO «HOpMa MpaBa cama He
CO3JaeT MPABOOTHOLIEHUS, HO OMpENEseT KPYr CYOBEKTOB M OOCTOSITENbCTBA,
IpU  HAIMYMM  KOTOPBIX  BO3HUKHOBEHWE  (M3MEHCHHE, MpPEKpallCHHUE)
TIPABOOTHOLICHHUS BO3MOYKHO» ',

A. I'. AHaHbEB YyKa3bIBA€T, UYTO «HU OJHO IOPUJIMYECKOE IOCIEACTBUE
HEIMOCPEACTBEHHO M3 CaMOW HOPMBI IIpaBa He mpouctekaer. Jlist 3Toro Bceraa
HEOOXOAUMBI IopUandecKkue (PaKThl — KOHKPETHbIE XKU3HEHHbIE 00CTOSATEILCTBA,

57
MPETYyCMOTPEHHBIE IOPUANYECKUMU HOpMamm» . Bmpodem, 0e3 HOpMBI TpaBa

> HcakoB B. b. ®akTHdeckuii COCTaB B MEXaHH3ME mpaBoBoro perynupoBanusi. Capatos: M3n-Bo Capart. yH-Ta,
1980. C. 93 // URL: http://libed.ru/knigi-nauka/1207994-3-vbisakov-fakticheskiy-sostav-mehanizme-pravovogo-
regulirovaniya-izdatelstvo-saratovskogo-universiteta-1980-mono.php

% Bonpapenko 3. H. OcHoBaHMS BO3ZHUKHOBEHUs TPYAOBBIX IPAaBOOTHOILEHUI: JUC. ... 1-pa IopUI. Hayk. M., 2014.
C. 32; Mupomnukosa XK. 0. ®ynkiun opuandeckux GpakToB 110 pOCCHHCKOMY 3aKOHOAATEIbCTBY: aBTOped. JuC.
... Kaua. ropua. Hayk. Pocros u/J1, 2015. C. 12-13.
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OOCTOATENBCTBO PEAILHOM JEHCTBUTEIBHOCTH CTaTh IOPUIUYECKUM (PAKTOM TOXKE
HE B COCTOSIHHH .

B HEKOTOpBIX ciydasgx MOXKET CO34aBaThCsA JIOKHOE BIIEUATICHUE O
BO3HMKHOBEHUHU MpaBoBOro 3¢pdexra B oTCyTCTBHE Mopuanueckoro ¢akra. Kax
OTMEYAJIOCh HaMH BBIILIE, OPUANUECKUN (PAKT MOKET CyILIECTBOBAaTh, HECMOTPS Ha
OTCYTCTBHE Takoro (akra B peaqpHOM Mupe. B Takoil cuTyauum MoOXKeT
MOKa3aThCsl, YTO 3aKOH HETOCPEICTBEHHO CO3JaeT ropuandeckuii 3hdexT, Ho 3TO
He Tak. CHayana mpaBoBas HOpMa CO3JaeT IOPUAUMYECKHM (DaKT, TOCIE Yero
HACTynarT NpaBoBble mnocienctBus. Hampumep, ecnu (akToM, BBEIECHHBIM B
YCIIOBHE YCIIOBHOM CJHIEJIKH, SIBJIAETCSI COOBITHE, TO JJI1 HACTYIUICHHS MPABOBOTO
3p¢ekra 00yCIOBIECHHONW CHAENKH HEOOXOAMMO JMOO 1) peanbHOE HACTYIJICHHUE
JAHHOTO CcOObITHA, MO0 2) Qukuug ero HactryrieHus. J{ns ropucta 3T JBa
SIBJIEHUS] — COOBITHE HACTYIHIIO B IEMCTBUTEILHOCTU U COOBITHE HE HACTYIUIIO, HO
HOpMa TIpaBa MPEANHCHIBAET CUYUTaThb HUX AOCOJIOTHO TOXKIECTBEHHBIMU
ABJCHUSIMH. B 3TON CBSI3M HEKOPPEKTHO TOBOPUTH, YTO BO BTOPOM CiIydae
OTCYTCTBYET IOPUIUYECKHI (PaKT — 374€Chb OH TOYHO TaKOM K€, KaKk U B IEPBOM
cirydae.

Wtak, nmpoaHanu3upoBaB MPU3HAKU HOPUAUYECKOro (akTa, Mbl MPULLIH K
CJIEIYIOLIMM BBIBOJAM:

1. FOpunnyeckuii (pakT — siBIEHUE MPaBOBOE, (OPMATILHOE, KOTOPOE MOXKET
NOpOKIaTh MPaBOBOM 3PQPEKT, HECMOTPSL HA OTCYTCTBHE CBOETO MAaTE€PHAIbHOTO
(peanpHOTO) MposiBiaeHUs. [lo3TOMY TpaJULIMOHHOE OIpEAeNieHnEe IOPUANIECKOrO
(dakTa, KaKk «IBJICHUS pPeaIbHON NEHCTBUTEIBLHOCTH» HE BIIOJIHE TOYHO OTPAKAET
CYUIHOCTh JaHHOro (eHomeHna. B paHHON CBs3M, HCXOAS U3 CMBICIA,
BKJIAJIBIBAEMOI'0 B JIAHHBIM MpU3HAK IOPUIUYECKOTO (akTa, s OTTpaHUUYCHUS
UCCIIETyeMOI0 SIBJCHHMSI OT CYOBEKTHBHBIX MEPEKUBAHUN, MBICIEH, UYYBCTB,

MOTHBOB H T.II., BO n30exKaHue IIOAMCHBI MOHSITUI npeajraracTCsa OIPCACIIATH

% Anekcammpos H. T. Tpymosoe npasoorHomenne. M.: IOpux. m3g-so MIO CCCP, 1948. C. 219 // CIIC
«Koncynsrantllmocy, 2019.
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IOpUINYECKUN (aKT HE Kak SBJICHUE pealbHON JEHCTBUTEIIBHOCTH, a Kak
OOBEKTUBHOE SIBJICHUE.

2. Ilo popme nposiBIEHUS BO BHEIITHEM MUPE FOPUINYECKUI (HaKT HUUEM HE
OTIIMYAETCS OT WHBIX (HEIOPUAMYECKUX) OOBEKTUBHBIX SIBICHHUM, OTIUYHE
3aKJIFOYAETCsl B HAJIMYMU NPAaBOBOTO 3¢ (eKTa, MPUCYIIET0 TOIBKO HOPUIANYECKUM
bakTam.

3. TpaauuOHHBIN B3I Ha IOpUAWYECKUE (PAKThl KaK SIBICHUS PEaIbHOM
JNEUCTBUTEIBHOCTH, C KOTOPBIMM HOPMBI IpaBa CBSA3BIBAIOT BO3HUKHOBEHME,
U3MEHEHUE WM NPEeKpalleHHe TIPaKJaHCKOrO0 MPAaBOOTHOUIEHUS, SIBISETCS
CJIIMILIKOM Y3KHM, a IOTOMY HE OTPa)KaloOIUM BCIO CYUIHOCTb JAHHOTO SIBJICHUS.
[TpaBoBoii >ddexT ropuauyeckoro (axkra 3aKIIOYaeTCs HE TOJBKO B
BO3HMKHOBEHUH, W3MEHEHHH W TPEKPAIEHUH IPABOOTHOLIEHUS; OH Topa3io
mupe. HeobocHOBaHHOE Cy)X€HHME Kpyra MpaBOBBIX IOCIEACTBUN IOPUIAMUECKUX
(akToOB B MTOre€ MPHUBOJIUT K CYXEHHIO Pa3HOBUJHOCTEH CaMHUX IOPUIUYECKUX
¢daktoB. He mosHoe mpencTaBiieHHe O IOPUINYECKOM (PaKTe HE MO3BOJISIET B TOM
Yuclie MPOU3BECTH UX MPAaBUIIbHYIO Kilaccu(puKkaluioo. B cBsi3u ¢ 3TUM, B KauecTBe
MPU3HAKa IOPUIUYECKOTO (paKTa clieyeT Ha3BaTh HAJMUME KaKUX-ITHOO MPaBOBBIX
MOCJIEICTBUM, KOHKPETU3alUsI — BOIPOC APYroro nopsjaka (kiaccudukanuu 1o
COOTBETCTBYIOILIEMY OCHOBAHHUIO).

4. He crouT mnNpUYUCIATH K IOPUIAMYECKUM (akTaMm BOOOIIE Bce
OOBEKTUBHBIE SIBJICHMSI, UMEIOIIME MPABOBOE 3HAYEHHUE, TEM CaMbIM pacUIMpss U
NOHATHE Iopuandeckoro ¢akra. FOpunnueckum GpakToM ciaeayeT Ha3bIBaTh TOJIBKO
TaKhe SBJICHUS, KOTOpbIE CTAaHOBATCA OCHOBAaHHMEM (IIPUYMHOM) MPABOBOTO
s dexra.

CtouT OTrpaHMYMBATHL COOCTBEHHO IOpUIMYECKUE (PAKThI OT HOPUANYECKUX
YCIOBUM MW TPEANoChUIOK (ropuauyeckue (akTbl B LIMPOKOM  CMBICTE).
IOpunuaeckre (hakThl, B OTIIMYHUE OT IMOCIACIHUX, OJHOMOMEHTHEI (HE JUISAIINECS),
UMEIOT «Yy3KYIO CIelHaIn3aiuio» (MpeayCMOTPEHbl KOHKPETHOW HOPMOW WM
HECKOJIbKUMH  B3aMMOCBS3aHHBIMH ~HOpPMaMH), BJEKYT MpPaBOBOM 3ddekT

OJHOKPATHO.
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5. IlpaBoBoii >(QQeKT He MOXKEeT OBbITh NPOU3BEAEH HCKIIOYUTEIHHO
3aKOHOM, 0e3 ropuauueckoro ¢akra. Cam 3aKOoH IOPUANYECKUM (HAKTOM HE
sBisieTca. Jls HACTyIUICHHsI TPaBOBBIX IOCIEACTBUH HEOOXOOUMO HaIWYHe
MIPABOBOM HOPMBI U IOPUINYECKOTO (PaKTa OJHOBPEMEHHO.

Takum o00pazoMm, TMOHATHE IOPUIMYECKOTO (aKkTa MOXKHO HU3JIOKHUTD
cienyomuM obpazoM. FOpuanueckuid pakT — 0ObEKTUBHOE SIBICHHE, BIIEKYLIEE

PELYCMOTPEHHBIE TPABOBOM HOPMOU FOPUIUYECKHE TTOCIIEACTBHS.
1.2 Buns! ropuandecknx (GakToB B CEMEITHOM TpaBe

TpanuuuonHo ropuauyeckre (GaxThl MO BOJIEBOMY KPUTEPHUIO JICIST Ha
COOBITHUSI U IEUCTBUA.

CoObITHS - 3TO Takue IopuaAnYecKre (PakThl, KOTOPbIE HE CBSI3aHbI C BOJIEH U
JKEJTaHUEM YYaCTHUKOB, HO MOPOKIAIOT (BJIEKYT HWHBIE MPABOBbIC MOCIIEICTBHUSA)
TPABOOTHOLIEHHUS (POXK/ICHHE, CMEPTh, GOJIE3Hb, yBeube U ap.) . OIHAKO BHYTpPH
ATOM KJIACCHU(UKAIIMOHHON TPYNIbl IOPUINIECKUX (AKTOB BOJIEBAS NIEATEILHOCTh
JIOIEW MOXKET IPUCYTCTBOBATH, 4YTO CHPABEIIMBO TO3BOJSET BBIACIATH
aOCOJIIOTHBIE W OTHOCUTENbHBIE  COOBITHS. AOCOMIOTHBIM  COOBITHEM -
IOpUIUYECKUM  (paKkTOM  clienyeT CuHMTaTh JIGMCTBUSL  YPE3BBIYAWHOW U
HENPEOI0TUMOM CHITBL.

PacnipocTpaneHHbIi BUIl FOpUIMYECKUX (DAKTOB - AEUCTBUS, KOTOPHIE BCETAa
CBs3aHbl C BOJIe CyOBEKTOB OTHOWIEHWH. OHM MOTYT ObITh IMPABOMEPHBIMU U
HENPAaBOMEPHBIMU - 3TO BTOPOM KpUTepui nesieHus. HenpaBomepHble NEeUCTBUS -
ATO pa3IMYHbIE CEMENHbIE MPABOHAPYUIEHUS, KOTOpPbIE MOTYT IIOBJIEYb KakK
MMYIIECTBEHHYI0 OTBETCTBEHHOCTH [IJII HEIOOPOCOBECTHOTO JHIla (HarpuMmep,
BO3MEUICHHE YOBITKOB JOOPOCOBECTHOMY CYNpYyry MpuU MpHU3HAHUM Opaka

HCI[CﬁCTBHTCJ'II)HBIM), TaK WU aJIMUHUCTPATUBHYIO OTBCTCTBCHHOCTH (HaHpI/IMep,

% Bopouun A.E. TIpo6ieMsl GOPMHPOBAHHS TEOPETHKO-IPABOBOM KOHIEIIMH IOPHAHIECKHX (aKTOB-COOBITHIA //
HUcropus rocynapctsa u npasa. 2017. N 16.

% Tomeuos B.B. UpesBbluaiiHasi cuTyalusi - TEOpPHs WIM IOpUIMYECKHH (akT (IpoOieMbl 3aKOHOJATENBHOIO
onpeznenenust) / Opuanaeckuit mup. 2019. N 3.
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B3bICKaHHE B OrO/KET cyObekTa Poccuiickoit denepanuyu CyMM, BHITIJIAYEHHBIX B
KaueCTBE ©KEMECSYHOTO TIOCOOMS Ha COJAEpKAHUE HECOBEPIICHHOJIETHETO
pebeHKa B MEpHOJl PO3bICKA €ro poauTeNei (poAMTelNs)) WU Jake YroJIOBHYIO
OTBETCTBEHHOCTh (HAIpPUMEpP, COKPHITUE OJAHUM M3 CyNPYroB NMpPHU BCTYIUICHUU B
Opak BeHepuueckoi 6ose3nu win BUY-undeximn).

[IpaBoMeEpHOE TOBENCHUE MOAPA3ACISIETCS HA IOPUINYECKUE TOCTYNKUA U
IOPUINYECKHAE aKThl COTJIACHO TPETheMy MpU3HAKy. BriepBbie Kiaccuukarms
MPaBOMEPHBIX JIEHCTBUN OblIa MpejuiokeHa HUBWIMCTOM M.M. ArapkoBbIM:
MIPABOMEPHBIMU JICUCTBUSIMHU SIBIISTFOTCS:

1) nelicTBusA, HampaBJICHHbIE HAa BO3HUKHOBEHHE, W3MEHEHUE WU
MpeKpalieHe MPaBOOTHOIIEHUH (B Tpa)KIaHCKOM IIPaBe 3TO CACIKH);

2) JeWCTBUSA, KOHCTATUPYIOIIME OmpeaeiaeHHble (aKThl, HMEIOLINe
IOpUJINYECKOE 3HAYEHUE, HE3aBUCUMO OT TOTO, HAlpaBJIEHbI JU 3TU IEUCTBUA Ha
T€ MOCIEACTBUS, KOTOPHIE C HUMHU CBSI3bIBAET 3aKOH;

3) neucTBUs, CO3JAIOIIME YyKa3aHHbIE B 3aKOHE OOBEKTUBUPOBAHHBIC
pe3ynbTatel. BTOpyI0 M TpeThbiO TPYIIbI B 3TOW KIacCU(PUKAIMKU COCTABISIOT
IOpUJIUYECKUE TTOCTYTKH.

CymiectByeT Kiaaccu(puKaius OPUAUYECKUX (PAKTOB B 3aBUCUMOCTU OT
MPaBOBBIX TOCJEACTBUIM, KOTOpPhIE OHHM TOPOXKAAOT: IMpaBooOpa3yrolue,
MpaBOM3MEHSIONIME, MpaBompeKkpamaomue. Ha Ham B3rsa, 1enecooopazHo
TAaKK€  BBIICJIUTh  TPABOMOJTBEPKAAIONIME  opuaAnYeckrue  (GakThl  Kak
CaMOCTOSITEJIHBIA BHJl, K WX 4YHCIYy MOXXHO OTHECTH CYJIeOHbIE PpEIICHUS,
HOTapuajbHbIE JCUCTBUS, aIMHHUCTPATUBHBIC aKThl, TIOCKOJbKY JEUCTBUS
KOMIIETEHTHBIX TOCYJapCTBEHHBIX OPraHOB W JOJDKHOCTHBIX JIMI[  JIMIIb
CBUJICTCJIbCTBYIOT O HAJIMYMM W OTCYTCTBUM TIpaBa y JMIa B CHIIy HHBIX
(dakTHIeCKuX 00CTOATENHCTB (OpaK, pOACTBO, CBOWCTBO U T.I1.).

B teopun cemeitHOTO TpaBa OTIEIBHYIO KJIACCHU(MUKAIIMOHHYIO TPYIITY IO
MPABOBBIM TOCJIEACTBUSIM COCTABJISIOT MPABOBOCCTaHABIIMBAIOIINE IOPUIUYCCKUE
dakTel. DTa Tpynma IOPUANYECKHUX (PAKTOB BJIEYET HWHBIE TOCIEIACTBUS IS

IMpaBOOTHOLICHMA, IMTOCKOJIbKY IIpu ux HAaCTYILIICHUHU MMPOUCXOOUT HEC
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BO3HMKHOBEHUE, W3MEHEHHE WM [MpeKpalleHue MpaB MU O0s3aHHOCTEH, a
"BO3pokJIeHHE" YK€ CYIIECTBOBABIIMX paHEe MPABOOTHOLICHUM, HampuMeEp,
BOCCTAHOBJICHUE B POJIUTENIBCKUX MTPABAX.

[lo ¢yHKIIUSAM B MEXaHHW3ME MPABOBOTO PETYIHUPOBAHUS IOPUINUYECKHE
(aKThl MOTYT GBITH OCHOBHBIMH M JOIONHHTEIBHBIME . Ha Hamn B3I, HaHHAS
Kiaccuukanus MOAMEHSET OOUIENPU3HAHHOE JIeJICHWE Ha  €AUHUYHbBIC
opuandeckre (GakThl U IOPUANUYECKUE COCTABHI.

Kpome TOro, B ceMeilHOM mpaBe BBIICISAIOT IOpUAMYECKHE (aKThl —
npe3ymnuuu (oOlenpaBoBble, OTPacieBbIe, MEKOTPACIEBbIE; JIETAIbHBIE U
(dakTHuecKue; MpsIMble U KOCBEHHBIE; OINPOBEPraeMble W HEONPOBEPracMbIE;
MaTepUaJIbHBIE W  MPOLECCYAJIbHBIC; MMIEPAaTHUBHBIE U  JAMCIO3UTHBHBIC,
OUYEBHJIHOTO U HEYCTAHOBJIEHHOTO (haKTa).

OOwienpaBoBble M MEXOTPAC/IEBbIE MPE3yMIIMH HE  HMCHBITHIBAIOT
HEJ0CcTaTKa B MCCIeNoBaTelsaX. YTO KacaeTcs OTpacieBBIX IMPE3yMIILHNA, TO B
OTIEIBHBIX OTpacisx nmpaBa (Ipekae BCEro BeOyIIMX) TOXE HUKAKUX
CYLIECTBEHHBIX Mpo0OenoB He HaOmofaerca. B MeHbluel cTeneHu H3y4YeHBbI
(dakTHUeCcKuEe MPE3yMIILHUH, T.€. MPEANOJ0KEHHS, OCHOBAaHHbIE Ha pPa3yMHBIX
OCHOBAHMSIX M KUTEHCKOM ONBITE, HANPUMEp, IMOJOKEHUE, COTIACHO KOTOPOMY
Opu  OTCYTCTBUM  JOKAa3aTeNbCTB  HEOOBbIYHBbIE  (DAKThl  MPHU3HAIOTCS
HECYIIECTBYIOIIUMH.

B. B. JIluakonoB nojapazaenser ¢pakTUuecKue Mpe3yMIIIUKd Ha OIEHOYHbIE U
MOMCKOBbIE, a TOCIEJHUE, B CBOIO O4Yepelb, Ha BBICOKOBEPOSITHbIE,
CpEIHEBEPOSITHBIE U MAJIOBEPOATHBIE. B TO e Bpems OLleHOYHasl Mpe3yMIIIus Ha
MOBEPKY MOXKET OKa3aThCsi KaK WMCTUHHOW, TaK M JIOKHOW. Takum oOpaszom,
KOHCTAaTUPYEM, 4YTO, B OTJIMYUE OT JETaJbHbIX, (PAKTUUECKUE MPEe3yMIIUU
IIPaBOBOr0 3HAYEHHMs], MO CYTH, HE MMeT. HO OHM MOryT Y4YUTBHIBaTbCSA IpPHU
(bOopMHPOBAHNUN BHYTPEHHETO YOSKIEHUS CYIbH.

[IpuBeneM sipkuil mpuMep — MPHU Pa3BoOJE CYNPYroB, UMEIOLIMUX OOIIEro

HECOBEPIIEHHOIETHETO peOeHKka B Bo3pacte A0 10 yiet, B BOIpoce ompeaencHus

81 Teopust rocymapcrsa u npasa: Yue6uuk / [ox pex. B.K. BaGaesa. M.: FOpucts, 2015. C. 439.
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ero OyJyliero Mecta mpoKMBaHus B OOJIBIIMHCTBE CTpaH13, B TOM unciie ObIBIIUX
pecniyosink CCCP (Poccusi, Ykpauna, benapycs, Kazaxcran u ap.)14, npuopurer
otnaercsa matepu pedenka. [lo muenuto K. Iledenuk, B Poccun mo pemienuio cyaa
pebeHok B 95 % ciydaeB octaercs ¢ MaTepbio. KOpHUCTBI OOBSICHSIOT TO SBIICHUE
TE€M, 4YTO OOJIBIIMHCTBO CyJed — >KEeHUUMHBI. OJHAKO B JAHHOM CIy4yae Mbl
JEUCTBUTENLHO CTAJIKUBAEMCS C TMPEIINOJIOKEHHUEM, OCHOBAHHOM Ha KUTEHCKOM
omnbiTe. UHBIMU CIOBaMH, B OCHOBAaHUU IOPUIUYECKON (HAKTUUYECKON MPE3yMIIINH
JSKUT Tpe3yMIius OuoconuanbHas (Jake B MpUPOJie, B MOAABISIONIEM
OOJIBIIMHCTBE CIIy4yaeB UMEHHO CaMKa 3a00TUTCSI O TMTOTOMCTBE). 3aKpeIUIsieT 3TOT
ONbIT U TipuHIUN 6 Jleknapanuu npaB peOeHKa, COrIaCHO KOTOPOMY MaJIOJIETHUM
peOEHOK HE MOXKET OBITh Pa3IydeH ¢ MaTePblO, KPOME MCKIIFOUUTEIbHBIX CIy4acB
(ayIKOTr0JIN3M, HAPKOMAHMSI, TsKeask 00JIe3Hb U T.11.).

o ropuanydeckoii cusie Ipe3yMIIUU HOIpa3IesioTCs Ha JBE TPYIIIIbL:

— ONpOBEpracmMble — TIOJIOKEHHS, KOTOpPbIE JIOMYyCTHUMO OCIapUBaTh
(Hanpumep, Ipe3yMMIHs OTLIOBCTBA);

— HEOINPOBEPraeMble — IOJIOKEHHUSI, KOTOPbIE HEOCIIOPUMBI, MOCKOJBKY,
110 MHCHHIO OJTHUX YYCHBIX, SBJISFOTCS TIPUHIIMIIAMH TIpaBa, a M0 MHCHHIO JPYTUX
— KBa3UNPE3yMILUIMHU, BEPOSATHOCTh KOTOPBIX HE CTOJIb BEJIMKA, MOATOMY OHU
10 MPUPOJE CBOEH NCKYCCTBEHHHBI.

HeonpoBepxkuMble Mpe3yMIILIUU, MO €ro MHEHUIO, JENATCA Ha JiBa BHJA:
obmue (oOmienpaBoBbie) W crelnuaibHble. K crenuaibHbIM HEOIPOBEPKUMBIM
npesymnuusimM A. @. @egoToB, B YaCTHOCTU, OTHOCUT MPE3YyMIIMHU: a) OTIIOBCTBA
My’Ka, JaBLIEr0 COrjJjacueé Ha MCKYCCTBEHHOE OIUIOJIOTBOPEHUE KEHBI, O)
OTIIOBCTBA M MATEPUHCTBA CYMPYTrOB, JaBIIUX COTJIACHE€ HA BBHIHAIIUBAHUE
AMOpHOHA CyppOraTHOMI MaTepBIOGZ. B mepBoMm ciydae o0 mpe3yMmnuuud MOXKHO
rOBOPUThH, HAa HAII B3IJIAM, TOJIBKO TOT/a, KOTJa CypporaTHas MaTh pelmiia

OCTaBUTH peOeHKa ce0e; BO BTOPOM ClIydae peub CKOpee BCEro CIEAYET BECTU HE O

62 ®enoros A. B. Iousitue u Kkiaccu(uKanus T0Ka3aTeabCTBEHHBIX mpe3ymmnuii / XKypHan poccuiickoro mpasa.
2016. Ne 4. C. 36.
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OpEe3yMIILUK, @ O (PUKIUH, XOTS B PENPOTYKTUBHBIX HMPABOOTHOUIEHHUSIX OJIHO
SIBJICHUE TECHO CBSI3aHO C JPYTHM.

B cdepe npumeHeHus B TNPaBOOTHOLIEHUSX NPE3YyMIILUU JAEIAT Ha
npoleccyajgbHble U MarepuanbHble. [lanHas knmaccudukanus sBISETCS CIHOPHOM,
IOCKOJIBKY ~ IpOLIECCyalIbHblE ~ NPE3yMIIIMM ~ MOryT  Oa3upoBaThCs  Ha
MaTepuaiabHbIX. B KauecTBe mnpumepa MaTepuanbHOM MPE3yMILUU MPUBOJAT
IPE3YMIILAIO OTLOBCTBA, 4 B KAauyeCTBE NPOLECCYaTbHOW — IIPE3YMIILHUIO
IIPaBUIBHOCTH U Pa3yMHOCTH €CTECTBEHHOT'O MOPSIKA BEILEH.

Kpome Ttoro, lO. A. CepuxoB, wucnonp3ys B KayeCTBE KpUTEpHUS
YCTaHOBJICHHYIO 3aKOHOAATENEM MOJENb ONpeNeseHns (akTa — OCHOBAHHUSA
IPE3yMIILUY, BbIIENSET UMIEPATUBHbIE M JAMCIO3UTUBHBIE mpe3ymnuuu. Ecmu
Npe3yMIIusl 3aKpervieHa B JUCIO3UTUBHOW HOPME, 3aUHTEPECOBAHHON CTOpPOHE
JocTaTouyHO Oy/leT yKa3aTh Ha HajJMuWe MHOTO BapHaHTa MoBeAeHusa. B ciyuae
UMIEPATUBHON NpPE3yMIUHU, OYEBUIHO, YTO MHOTO BapHaHTa IOBEACHUS HET,
CIIEIOBAaTEIbHO, W JIOKa3blBaHUE [JOJDKHO UWATH JpyruM nyreM. K dwucmy
UMIEPATUBHBIX MPE3yMMIHUI B CEMEHHOM MpaBe MNPUUYUCISAIOT MPE3yMIILIHIO
OTLIOBCTBA, @ K YUCIY IUCIO3UTHUBHBIX — MPE3YMIUIO MPU3HAHUS CIOPHOTO
(dakTa yCTaHOBJIEHHBIM WJIA ONPOBEPTHYTHIM, B Clydyae YKIOHEHUS CTOPOHBI OT
y4acTusi B 9KCIIEPTU3E, HEMPEICTABICHUH IKCIIEpTaM HEOOXOIMMbIX MaTEpUajoB U
JIOKYMEHTOB (II0 YCMOTPEeHHIO cy1a)’.

[IpumeHeHne B CeMEHHO-TIPAaBOBBIX OTHOLIEHUSIX TE€X WM HHBIX
NpEe3yMIIUN HANpsIMYyIO CBS3aHO C MX (PYHKIIMOHAJIbHBIM 3HAYEHUEM, KOTOpPOE
CJIOHO TEpEeoleHUTh. Hepeako mpe3yMiuu MCIONb3yIOTCS B CUTYallMH, KO/
UHBIMH  CHOCOOAMM  yCTaHOBUTH KakoW-mubo (akT He mnpeacTaBiseTcs
BO3MOXHBIM. [Ipumep Takoi mpe3ymnuuu 3akpemieH B 4. 3 cr. 45 'K PP36.
JlHem cmepTu cympyra, paHee MPU3HAHHOTO MPOIMABIIUM 0€3 BECTH, CUUTAETCA
JIeHb, KorJa cyAeOHOe pelleHHe BCTYNWIO B 3aKOHHYIO cuily. B ciydae, korna

HUMCIN MECCTO O6CTOHTCJ’IBCTB3, YIpoKaBIIiu€ CMCPTHBIO MJIM JAIOIIWE OCHOBAHHC

63 CepuxoB 10. A. TlpoueccyanbHbie (DYHKIMH MPAaBOBBIX MPE3YMIIIUN B TPAXKITAHCKOM CYIONPOU3BOJACTBE :
aBToped. ... KaH[. ropua. Hayk. EkatepunOypr, 2015.
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IpeanoJiaraTb ru0eNb MNPOMNABIIEr0 OT ONPEAEICHHOTO HECYACTHOTO Ciydasi, Cy[
MOJKET MPHU3HATH JHEM CMEPTHU CYIIpyTa JIeHb €ro npeanonaraemoi rudenu. Eciu
OBl HE JaHHas MPE3yMIIMS, BOBE MPUILIOCH ObI XAAaTh €r0 BCIO XKU3Hb, HE UMEs]
BO3MOXKHOCTH BCTYIIUTH B JIPYToii Opak.

Takum 00pa3oM, 3aTpOHYTHI JIMIIb HEKOTOPBIE, [0 MHEHUIO aBTOPOB -
aKTyaJIbHbI€, BONPOCHI MOHATUS M BHJOB HOPUINYECKHX (DAKTOB B CEMEMHOM
npase. [IpoGiemMaTnka JaHHON TEMbI OTJIMYAETCSI OCOOOW CIOKHOCTBIO, TpeOyeT

MHOTI'OJICTHHX HCCHGI[OB&HHﬁ.
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2. [IpaBoBOE perynupoBaHue IOpUANIYECKUX (PAaKTOB B CEMEMHOM ITpaBe

2.1 IlopsiioK yCTaHOBJIEHUS M PETUCTPALIMH IOPUANYECKUX (DAKTOB B

CEMEWHOM IpaBe

AKT peructpaiyu NpeJCTaBIsIeT COO0OW IMOATBEPKICHHUE FOPHINYECKOrO
(akTa, CUMTAIOIIErOCs JOCTOBEPHBIM, MIOKA MHOE HE OYAET YCTAHOBIJIEHO CYJIOM,
VCKIIFOYEHHUE TPOU3BEJICHHON paHEE 3aluCU IPEACTABISIET COOOW IMOCIEICTBHUE
paccMOTpeHHUsl cnopa o HpaBeG4. Kak npaBuibHO otmeueHo O.FO. Cutkooi,
3allMCh B KHHUIE 3allCHM  AaKTOB  TPAXJAHCKOTO  COCTOSIHHS  SIBJISIETCS
BCIIOMOTATEILHBIM HHCTPYMEHTOM TS O(DOPMICHHS IIPABOOTHOIICHHUS .

B coorBerctBuu ¢ m. 1 cr. 25 CK PO Opak, pactopraemblii B opraHax
3alMCH aKTOB I'PaKIAHCKOI'O COCTOSHUSA, PEKPAIAETCs CO JHS TOCYIapCTBEHHON
pEerucTpaluy pacTopXeHus Opaka B KHHI€ PErHCTPAallMUd aKTOB TPaXIaHCKOTO
COCTOSIHMSI, a TIPH PacTOpPKEHUM Opaka B CyJe - CO JAHS BCTYIUICHHUS B 3aKOHHYIO
CUIy pelieHus cyna. Takum oOpa3oM, HbIHE JIEHCTBYIOIIEE 3aKOHOJATEIBCTBO HE
"CBsSI3bIBAaET" MOMEHT HACTYIICHHS IPABOBBIX MOCIEACTBUI pacTOpKEHUs Opaka B
CyJle C MOMEHTOM COBEpUIEHUS aKTOBOH 3aINCH.

[IpeacraBnsieTcsi, YTO ACHCTBYIONIME MPEANUCAHUS B YACTU OINpPEACICHHUS
MOMEHTa MpeKpalleHusi Opaka M TOCYIapCTBEHHOM PETUCTPALUU PACTOPIKEHUS
Opaka B Oouiblliel CTENEHU OOECNEYMBAIOT 3AIUTY MPaB U UHTEPECOB CYIPYIrOB
(ObBIIMX  cympyroB). boiiee TOro, yCTaHOBIEHHBIE TMpaBWia HUMEIOT H
OXPAaHUTENbHYIO (YHKILHNIO, TOCKOJBKY M. 2 cT. 25 CK P® ycranaBiuBaer, 4To
CYNIpyTd HE€ BMpaBe BCTYNAaThb B HOBBIM Opak 1O MOJYYEHHUS CBHUJIETEIHCTBA O
pacTtopkeHuu Opaka B OpraHe 3arca o MecTy KMTEJIbCTBA JII0OOTO U3 HUX.

[Tonaraem, 4To rocyaapcTBEHHas pErucTpalusi pacTop>KeHusi Opaka UMeEeT

oco0oe 3HAuYeHHWE B KOHTEKCTE T[OHMMAaHMs pacTopKeHusi Opaka, Kak

% Temunkoa H.A. AHHYIMPOBAHHE 3AIICH aKTa IPAKIAHCKOrO COCTOSHHS O PACTOpKeHHH Opaka // CeMeiHoOe u
xuimiHoe npaso. 2018. N 4. C. 16 - 19.
% Curkosa O.FO. Crioco6bI 3aIUThl CeMEIHBIX npas // BectHuK BOpOHEXKCKOTO rocy1apCTBEHHOTO YHHBEPCHUTETA.
Cepus "[IpaBo". 2014. N 2. C. 106 - 115.
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IOPUIUYECKOTO (paKTa, HAIPABJICHHOTO Ha 00eCleueHue 3aluThl CEMEUHBIX TPaB,
YCTaHOBJICHHUSI OTIPEJIETIEHHOCTU CEMENHO-OpauyHbIX OTHOILIICHUM.

CuurtaeM, YTO TOCyJapCTBEHHAasi pErUCTpalMsl pacTopkeHus Opaka,
HE3aBUCHMO OT TOT0, ObUI OH PACTOPTHYT B OpraHax 3alucHl aKTOB I'PaKJaHCKOTO
COCTOSIHUS UJTU B CYJI€, BBITIOJIHSIET OXPAHUTEIbHYIO (D YHKIIHIO.

Hcxonss W3 CymIHOCTM U HOPUAUMYECKOW HANPaBICHHOCTH, PAaCTOPKEHUE
Opaka TO CBOEH MPaBOBON MPHUPOJE SBISICTCS CIIOCOOOM 3alllUTHl TPaB H
UHTEPECOB CYINPYTroB Kak CYOBEKTOB OpauyHO-CEMEHHBIX MPABOOTHOIICHUH,
MPUMEHSIEMBIM C LIEJIbIO TTPEKPAIICHUST CEMEIHO-TIPABOBOTO CTAaTyCa CYIPY>KECTBA,
BO3BHUKHOBEHHUS  MPABOOTHOLICHWM  OBIBIIMX  CYNPYyroB W OpUAAHUS
OIIPEIEIICHHOCTH HX TPA’KIAHCKO-IIPABOBOMY HOJIOKCHHIO.

B camoMm ympolieHHOM BHUJE POAUTENbCKUE MPABOOTHOIICHUS MOXHO
OXapaKTEpPU30BaTh KaK OTHOIICHUS POAUTENECH U JeTel, yperyJupoBaHHbIC
HOPMaMH ceMeiHoro npasa.’’

JleficTByroniee 3aKOHOJATENbCTBO M TEOPUsA IIPaBa UCXONAT W3 TOTO, YTO
POAUTENBCKHE, YCBIHOBUTEIBCKUE, OMEKYHCKHUE, MONEYUTETHCKUE
MPABOOTHOIIEHUS - 3TO BCE CAMOCTOSITEIbHbBIE PA3HOBUIHOCTU MPABOOTHOIICHUH.
ConepxaHue  pOAUTEILCKOTO  MPABOOTHOIIEHUS U HMHBIX  YKa3aHHBIX
MPAaBOOTHOIIEHUH MOKET COBHAAaTh MPAKTUYECKH TOJHOCTHIO B  YacTu
OTBETCTBEHHOCTH 3a BOCIIUTAHUE W Pa3BUTHUE NETEH. YCHIHOBUTEIHU, OMEKYHBI,
MOTICYUTENM, TPUEMHBIC POJUTEIN, KaK U POAUTENH, O00s3aHBI 3a00TUTHCA O
3I0pOBbE, (PU3MUECKOM, TCUXWYECKOM, JYXOBHOM M HPABCTBEHHOM pPa3BUTUU
HecoBepilIeHHOJeTHUX. OIHAKO MOJHOE TOXKJIECTBO JIaHHBIX MPABOOTHOIICHUN HE
YCTaHABJIMBAECTCS.

B cootBerctBuu ¢ 4. 1 ct. 136 CK P® mno mpockbe ychiHOBUTENEH CYII
MOYKET MPHUHATHh PEUICHUE O 3alMCU YCHIHOBUTEJIEH B KHUTE 3alIMCEN POXKICHUMN B

Ka4yCCTBC pOI[HTCJ'ICﬁ YCBIHOBJICHHOT'O UMH pe6eHKa.

% Wswmaiinos B.B. Pacropkenne Opaka M HEKOTOpbIE TNPOOJEMBI €ro TOCYIapCTBEHHOH perucrpanuu //
Cospemennsrii topuct. 2018. N 2. C. 25 - 34.

%7 I1laxosa E.C. YuactHuku poautTenabcKux npaBooTHoweHui: no3uuus Koncrutyunonnoro Cyna PO no Bonpocam
TOJIKOBaHMSI HOpPM ceMeliHoro npasa // CemeliHoe n sxunuiHoe mpaso. 2016. N 1. C. 24 - 27.
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Takum o0Opa3zom, 3aKOHOAATENb  YCTAHABIMBAET  BO3MOYKHOCTH
TpaHcopMaly  MPABOOTHOIICHUH TIO  YCHIHOBJICHHIO B  POAMTEIHCKUE
MPaBOOTHOIICHUS] HA OCHOBAHUU PEIICHUS CyJ]a U IPOCHOBI JIUIIA.

O6patum BHHMMaHHE, 9TO B cooTBeTcTBHH C 4. 1 cT. 52 CK P® 3ammch
poauteneil B KHHUIE 3alUdCed POXKIECHUHW MOXKET OBITh OCHOpEHa JIHUIIOM,
3alMCaHHBIM B KauecTBe OTIA WM MaTrepu pedeHka b0 GdaKTHUeCKH
SBIIAIOIIMMCSL OTLIOM WJIM MaTepblo pebeHka, "a Takke caMuM peOEHKOM IO
JOCTHKEHUM WM COBEPILIECHHOJIETHS, ONEKyHOM (IomeuyuTeseM) peOeHka,
OTIEKYHOM POJAUTEIIS", TPU3HAHHOTO CYJI0OM HEAEECIIOCOOHBIM.

Konctutynmonneii Cyn P® noarBepawsi 3aKOHHOCTh M INPAaBUIBHOCTH
naHHou koHcTpykuuu B Ompenenenun Koncrurynunonnoro Cyna PO ot 2 urons
2009 r. N 1008-O-O "OG6 oTkaze B NOPHUHIATHM K PACCMOTPEHHUIO KaJIOObI
rpaxxgaHku JlenHeBoii AHHBI BOpPHCOBHBI Ha HapylIEeHUE €€ KOHCTUTYLHOHHBIX
npaB nyHKToM | ctatbu 52 CemeitHoro koaekca Poccuiickoi CDez[epauHH"GS.

Takum 00pa3oM, pOAUTENBCKHE MPABOOTHOLIECHUS XapaKTEPU3YIOTCS
CJIOKHOCTBIO " MHOTOI'PaHHOCTBIO. YyacTHUKaMH POIUTEIBCKUX
MIPaBOOTHOIIEHUI BBICTYMAIOT POAUTENN U HECOBEPIICHHOJIETHUE I€TH, POJIUTEIN
Mexay coOoll Mo BompocaM BOCHHUTaHUS JE€TEW, a TakkKe JIMIA, CTaBIIUE
pOIWTENSIMU  BCIIEACTBHE  IPUMEHEHHS  COBPEMEHHBIX  PENPOAYKTHUBHBIX
TEXHOJIOTUH. Y Ka3aHHYI0 No3unuio nogaepxusaet 1 Koncturynumonnsiii Cyn PO.

B camoMm ynpomeHHOM BHAE POIUTENBCKAE IPABOOTHOLIEHUS MOXHO
OXapakTepU30BaTh KaK OTHOILIEHUS pOAUTENEH U JAETeH, yperyJiupoBaHHbIE
HOpPMaMH CEMENHOI0 HpaBa.Gg

JleficTByroLIEE 3aKOHOATEIBCTBO U TEOPUS MpaBa UCXOIAT U3 TOTO, YTO
POIUTENBCKUE, YCBIHOBUTEJbCKHE, OMEKYHCKHUE, NONEYUTENHCKHUE

IMPAaBOOTHOIICHHA - 3TO BCC CaMOCTOATCIIbHBIC PAa3HOBUAHOCTH HpElBOOTHOHICHHﬁ.

%8 Omnpenenenne Koncrurynmonnoro Cynma P® ot 02.07.2009 N 1008-O-O "O6 orTkaze B HNPUHATHH K
paccMOTpeHHnIo kajoObl rpakaaHku JlegHeBold AHHbI BOpHCOBHBI Ha HapylleHHE €€ KOHCTUTYLIMOHHBIX IIpaB
nyHkrtoM 1 crathu 52 Cemeiinoro konekca Poccuiickoit ®enepauun" / JJokymeHt omy6uukoBan He 6sut // URL:
https://www.garant.ru/products/ipo/prime/doc/1692646/

% Illaxosa E.C. Yaactauku pOIUTENBCKUX MpaBoOoTHOIIEHUI: no3unusa Konctutynuonsoro Cyna PO no Bonpocam
TOJIKOBaHMSI HOpPM ceMeliHoro npasa // CemeliHoe n >xuuiHoe mpaso. 2016. N 1. C. 24 - 27.
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Conepxanue  pOAUTENBCKOTO  NPABOOTHOLIEHUS W HMHBIX  YKAa3aHHBIX
IPaBOOTHOIIEHUII MOXET COBIAJaTh NPAKTUYECKH IOTHOCTBIO B  YacTH
OTBETCTBEHHOCTH 3a BOCIIUTAHUE W PA3BUTHUE NETEH. YCHIHOBUTEIMU, ONEKYHBI,
MOTICYUTENIM, TPUEMHBIE POIUTENH, KaK W POAUTENH, 00s13aHBI 3a00THTHCS O
3I0pOBbE, (PU3NYECKOM, TMCUXUYECKOM, TYXOBHOM W HPABCTBEHHOM pPa3BUTHH
HECOBEPIICHHOJETHUX. OHAKO MOJHOE TOXKIECTBO JTAHHBIX IPABOOTHOLICHUN HE
yCTaHaBIMBAETCA.

Cornacuo 4. 1 ct. 137 CK P® yChIHOBJIEHHBIE AETH U MX MOTOMCTBO IO
OTHOUIEHUIO K YCHIHOBUTENIIM W HMX PpOJACTBEHHUKAM, a YCHIHOBUTEIW M UX
POJICTBEHHHKM IO OTHOIIEHUIO K YCBIHOBJIEHHBIM JETIM M HX HOTOMCTBY
MPUPABHUBAIOTCS B JIMYHBIX HEUMYIIECTBEHHBIX M WMYIIECTBEHHBIX MpaBax M
00513aHHOCTSIX K POJICTBEHHUKAM I10 IPOUCXOKICHUIO.

Takum o0paszom, 3aKOHOJATENb  YCTAHABJIMBAET  BO3MOXHOCTH
TpaHcoOpMaly  MPABOOTHOIIEHUH 1O  YCHIHOBJICHUIO B  POJUTENIbCKHE
MIPaBOOTHOIIEHUS] HA OCHOBAHUHU PELICHUS CyJa U POChOBI JIUIIA.

O6paTtuM BHHMMaHHE, 49TO B COOTBeTCTBMHM ¢ 4. 1 cT. 52 CK P® 3amnuch
pOAMTENICN B KHHUIE 3aluCedl pOXKICHUNA MOXKET OBITh OCIHOpPEHA JIUIIOM,
3alMCaHHBIM B KauecTBe OTLIA WIA MaTepu pebdeHka Jnbo (aKTHUECKH
SBIISIOLIMMCSL OTLOM WJIM MaTepblo peOeHka, "a Takke caMMM peOEHKOM IO
JOCTH)KEHHMM UMM COBEPILICHHOJETHS, OINEKyHOM (MONe4YuTesneM) pedeHkKa,
OTICKYHOM POJUTEIS", TPU3HAHHOTO CYJ0M HEICCCIIOCOOHBIM.

Konctutynmonnsii Cyn P® noarBepaws 3aKOHHOCTh M INPAaBUIBHOCTh
nanHoil koHcTpykiuu B Onpenenenun KonctutyuuonHoro Cyga P® ot 2 wutond
2009 r. N 1008-O-O "O6 oTkaze B NPUHITHH K PACCMOTPEHHUIO KaOOBI
rpaxnaHku JlenHeBoil AHHBI BOpHMCOBHBI Ha HapylleHUE €€ KOHCTUTYLIMOHHBIX
npaB myHKToM 1 ctatbu 52 CemeliHoro koaekca Poccuiickoi CDezLepauHH"m.

C pa3BuTHEM MEOULMHBI MOJYYUIM PACIPOCTPAHEHHE BCIOMOIATEJIbHBIE

PCIPOAYKTUBHBIC TCXHOJOTHH: MCETOAWMKH HMCKYCCTBCHHOI'O OINIOJOTBOPCHUA,

7 Onpenencane Koncturymmonnoro Cyma P® ot 02.07.2009 N 1008-O-O "OO oTka3e B NPHHATHH K
paccMOTpeHunIo kajnoObl rpakaaHku JleaHeBoli AHHbI BOpHCOBHBI Ha HapylleHHE €€ KOHCTUTYLIMOHHBIX IIpaB
nyHkToM 1 crateu 52 Cemeiinoro xojaekca Poccuiickoit @enepaunu” / JlokyMeHT onyOJIMKOBaH He ObLI
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UMIUIaHTAluu 3MOpPUOHA, CyppOTraTHOE MATEpUHCTBO M Mp. B 3akoHOAaTenbCcTBE
IIPU PETyJIMPOBAHUM [AHHBIX BOINPOCOB O CHUX IIOP MMEIOTCSA CYIIECTBEHHBIC
po0eJbl, KOTOPBIE TaK U HE ycTpaHeHbl ¢ MoMeHTa npuHsaTus CK PO.

3aKOHOJATENb MCXOAUT M3 MPE3yMILMU YCTAHOBIIEHHUS POJMUTEIHCTBA HA
OCHOBE HOPHUJIMYECKOrO (PaKTa - TOCYyJapCTBEHHOW PErucTpaluu, a He KPOBHOTO
poactBa. DakTUYECKM B JAHHOM CIIy4a€ NPOUCXOAUT IOJMEHA NOHSATHU, W,
HECMOTPSI Ha OTCYTCTBHE OHMOJIOTUYECKOTO POJCTBA, POJUTENSMU MPU3HAIOTCS
auia, CyObeKThl METULIMHCKOM YCIIYTH.

B cemeililHoOM 1mpaBe BO3HMKAaeT HeEMalo MpoOJeM, CBS3aHHBIX C
YCTAHOBJICHHEM POJUTEIBCKUX OTHOILIECHUU IPU CYPPOTraTHOM MAaTEPHUHCTBE.

PaccMoTpuM HEKOTOPBIE U3 HUX:

1. Kakoe poACTBO HOJDKHO SIBIATBCS INMPUOPUTETHBIM, T'€HETUYECKOE WIIU
KpPOBHOE, OCOOEHHO IpH IMOJHON (opMe CyppOraTHOro MaTE€pUHCTBA (Tak Kak B
Pa3HBIX CTpaHax JOIMYCKAIOT pa3Hble (JOPMbI CyppOraTHOTO MaTEPUHCTBA: MOJIHOE,
YaCTUYHOE; TPAJAULIMOHHOE U T'€CTallMOHHOE).

2. Ponp cypporaTHOM MaTepu B ONpEAENCHUH CYIbObl BBIHOILIEHHOTO €IO
pebeHka, a B cilydae pelieHrs BOIpoca B €€ MOJb3y — CPOK, B TEYEHUE KOTOPOIO
OHa MOXET W JOJDKHA ONpENeNIuTh €ro cyab0y (mepeaarb TIeHEeTUYECKUM
pPOIUTENIM WJIM OCTaBUThH cebe). Ecnu mpuopurer B CyppOraTHbIX OTHOLICHMSIX
OTIAETCS TEHETHYECKUM POIUTEISAM, TO POJIb CyppOraTHOM MAaTepH HE NIOJHKHA
ObITh pematomeid. Tak, B 3akoHe mrara Buppkunus, eciu cypporaTHas Math
COCTOUT B T€HETUUYECKOM POJICTBE C BhIHAIIIMBAEMBIM peOCHKOM, TO B TeueHue 180
JHEH ¢ MOMEHTa Hayaiga OEpEeMEHHOCTHM OHa MOXET MPEKPaTUTh JIOTOBOP B
OJTHOCTOPOHHEM MOPSJIKE, €CIM MO MCTeUEHUE AAHHOTO CpOKa OHA HE 3asBUT 00
OTKa3e OT CBOUX O0053aTeNIbCTB IO JOTOBOPY, €€ KOHTPAreHThl aBTOMATUYECKH
npuoOpeTaloT pOoAMTENbCKUE TpaBa. B maHHOM ciywyae OyneT NpPUMEHSATHCA
fopuanueckas ¢ukuua. Iloka 3akoHOAaTedb OCHOBBHIBAET CBOIO TO3MIMIO Ha
IOPUIMYECKON MPEe3yMNUMA MATEPUHCTBA W Ha MPEIAINOJIOKEHUHM O TOM, YTO
KEHIIMHA, BHIHOCHUBILAS pEeOCHKA, UMEET C HUM TaKyl0 € TECHYIO CBf3b, KaK U

MaTh B OOBIYHBIX OTHOLICHHAX, a CJICA0BATCIbHO, MOXKCT CUUTATLCA €TI0 MaTCPhIO.
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3. BO3HMKHOBEHME aJUMEHTHBIX 0053aTENbCTB Y I'€HETHYECKOIO OTLA B
clly4ae OTKa3a M'€HETUYECKHUX POAMTENIEH OT JOTrOBOpa IPH POKIAECHUU OOJIBHOTO
pebeHKa, OTKa3ze OT 3J0pPOBOr0 pedeHKa H3-3a M3MEHEHMH (PMHAHCOBOTO WM
CEMEMHOro ToJioKeHus: poauteneil. [nsg pemenus JgaHHOW  TPOOJIEMBI
HEo0X0auMo, Ha Haml B3MAl, 3akpenuTh B CK P® mnonoxenue o 3anperieHun
JUIaM OT3bIBaTh CBOE 3asBJICHUE HA BbIHAIIMBaHHE PEOECHKA U B OJIHOCTOPOHHEM
MOPSAKE AaHHYJIMPOBATH JIOTOBOP, d TAKKE O 3aNPEIICHUH 3aKII0YaTh apaJuICIbHO
HECKOJIBKO JIOTOBOPOB C Pa3HBIMU KOHTpareHTaMu (CypporaTHbIMU MaTepsiMu) IO
MOBOJIY OKa3aHMsI OJJTHOM U TOM K€ YCIIYI'M — BbIHAIIIMBaHUs PEOCHKA.

4. OnpeneneHne KOMIPOMHCCA MPAaB T€HETUYECKOTO OTIa U MpaB pedeHKa,
OCTaBJICHHOI'O CypporaTHOW Marepbio ceOe, MpH YCTAaHOBJIEHUM OTLOBCTBA U
OTPEETICHUH ATMMEHTHBIX 00513aTEIbCTB.

CnoBankue yuensie f. poronen u II. XomneHaep cUUTAIOT, HalpUMED,
4TO, JI0Ka3aB 0€3 Tpy/ia OTIIOBCTBO peOEHKAa HA OCHOBAHUU PE3YJIbTaTOB F€HOMHOM
JAKTUJIOCKONIMM, CypporaTtHas MaTb MOXET TMOTpeOOoBaTh aJUMEHTHl Ha
coJiepkaHue pedeHKa OT TeHeTndeckoro oTia. OgHaKo, yUuThIBasl, YTO «3asBUTEIb
enayl ObITh OTHOM TOJBKO MPH YCJIOBUH, UTO MAaTEPbO0 peOeHKa OyJeT SBISATHCA
ero Cympyra», Cyi He JO/KEH YIOBIETBOPATH HCK CypporaTHoil marepu . Ilo
MHeHni0 A. B. Maiiara, yyacTue reHETHYECKOTO OTIa B PENpPOTyKTUBHOMN
JEATEIBHOCTH C yYaCTUEM CYpPpPOTaTHOM MATEpH, MPHU €€ IMOCIEAYIOIMIEM OTKa3e
nepenaTh pedeHKa FreHeTUYECKUM POJUTENSIM, SIBIISETCS, 110 CYTH, JOHOPCTBOM. A
B cootBercTBUM ¢ M.4 cT. 51 CK P® goHop He MoOXeT ObITh MpU3HAH OTLOM
pebenka. Ho Takoe TonkoBanue HebeccropHo, kKak otmedaer E. C. Murpsikosa'.
CrnenoBaTenbHO, Hy’)KHa HOpMa 3aKOHa O TOM, YTO €CIIM CYHpyTrd HE MpHOOpesH
POAUTENBCKUX MPAB B CUITy OTKa3a CyppOraTHOM MAaTepH, TO MOCIEIHSS JTUIIAETCS
npaBa  TpeOOBaTh  NPU3HAHHUA  OTIOBCTBA B  OTHOIICHMH  MY>KUYUHBI,

MPEIOCTABUBIIETO CBOM FEHETUUECCKUN MaTepHal.

' Nukosa WM. YCTaHOBIEHHE OTLOBCTBA W marepuHcTBa mpu mpumeHenun BPT // URL: www.law-n-life.ru/
arch/128/128-14.do (zata obpawmenus: 31.05.2019).

2 Maxkapenko I. H. IIpaBoBOoe peryIHpoBaHHE OTHOLICHHII yCTAHOBNCHHS OTLOBCTBA M MATEPHUHCTBA //
IOpuauyeckuii nentp: anBokar no cemeitneiM criopam. URL: http://www.to-1.ru/articles/142/ (nara oGpaeHus:
31.05.2019).
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Takum oOpa3oM, Jaxe Takue KJIACCHUUECKHE CEMEUHO-TIPaBOBBIC
Npe3yMILMU, KaK NPEe3yMIIUMU OTLOBCTBA M MAaTEpPUHCTBA, B COBPEMEHHBIX
HECTaHJApTHBIX CUTyallUMsX HE O0ECHeyMBaIOT BO3JIOKEHHYIO Ha HUX (DYHKIIMIO,
3aCTaBIIsAsl 3aKOHOJATENsl MCKaTh JUJIi 3TOrO JApPYyTHE IPaBOBBIE CPEICTBA,
3aMMCTBYSI MX M3 CBOETO MpPOILIOTr0 WM W3 OINEpeIuBIIEH ero 3apyOoekHOU
npakTUKU. [Ipy OTCYTCTBUU JETaIbHBIX MPE3YMIIIUI MPABONPUMEHUTENb, KaK U
npexe, mpuoderaeT K mpe3yMnuusaM paktuueckuM. Bruser Ha pazButue cemeitHo-
IIPABOBBIX MPE3YMIILUNA U yCUJICHHE ITyOJMYHOIO Havajia B IaHHOM OTpaciu mpasa,

Ha4vaBHOICCCA CIIIC B COBETCKHUM IICPpUOI.

2.2 JleeKTUBHOCTD IOpUINYECKUX (AKTOB B CEMEITHOM IpaBe

OOuienpaBoBble M MEXOTPAC/IEBbIE MPE3YMIIMH HE  MCHBITHIBAIOT
HEJoCTaTKa B ucciefoBaresax. UTo KacaeTcss OTpacieBbIX IMPE3yMILUH, TO B
OTIEIBHBIX OTpacisXx TMpaBa (IpexIe BCEro BEAYLIMX) TOXKE HUKAKUX
CYLIECTBEHHBIX Mpo0enoB He Habmonaetcs. [IpaBaa, 3TO MOJOKEHUE XapaKTEPHO
HE JUIsl Bcex oTpacieil mpaBa. Tak, HeCMOTpsi Ha SIBHBIA HMHTEpec K cdepe
CEMEHHBIX OTHOILIECHUMN, MPE3yMIIUsl KaK CPEICTBO IOPUIUYECKON TEXHHUKHU (a B
psjie ciayyaeB M KaK IpUEM) HCCIIeJOBaHa HECKOJbKO (parMeHTapHo. Kak
IIPABUJIO, PACCMATPUBAIOTCA OJHU M TE K€ MPE3YMIIIUHU, & B KAYECTBE IPUMEPOB
IPUBOJAATCS TOJBKO KJIACCUYECKUE CHUTyaluud (MCKIOYEHUE - MPE3yMIILUsS
MaTEpUHCTBA B CYPpPOTraTHBIX OTHOIIEHUSX). 3a «OOpPTOM HayKW» OCTaloTCA
MPE3YMIIUS OTLOBCTBA B CyppOTraTHBIX OTHOIIEHUSX, MPE3yMILUNUHA OTLHOBCTBA U
MaTEpUHCTBA B OJHOIOJIBIX OpakaXx WIM B HMHBIX <«OAK30THUECKHUX» (Qopmax
OpauHbIX OTHOHIEHWH (TO, yTo Poccusi He mpu3HaeT Takue Opaku, HE JOJKHO
OO0eHSTHh KapTUHY MCCIEAO0BAaHUS) 1 MHOXKECTBO MHBIX ACHEKTOB HCIOIb30BAHMUS
NpE3yMILIUN KaK CpPEACTBA PETYJIMPOBAaHUS HE BIOJHE TUIWYHBIX JKU3HEHHBIX
cutyauuii. B MeHbliell creneHu uU3ydeHbl (PAKTUYECKHUE MPE3yMIILHUH, T.€.
IIPEATIOJIOKEHNS, OCHOBAHHBIE HA PA3yMHBIX OCHOBAaHMSX M KUTEUCKOM OIIBITE,

HarpuMcEp, IIOJIOKCHHUEC, COINIaCHO KOTOPOMY IIpU OTCYTCTBHMHM JOOKa3aTCIbCTB
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HEOObIYHbIe (aKThl MpU3HAIOTCA HecyllecTBYIOMKUM. (COOTBETCTBEHHO, 110
MHEHUIO HEKOTOPBIX aBTOPOB, (paKTUUYECKHE MPE3YMINIMH B HOPMax BOOOIIE HE
3aKPEIIAIOTCS, B TO BpeMsl KaK JIeTaJbHbIE - TUOO 3aKPEIUISIIOTCA, TM00 BHIBOASTCS
U3 HUX TMyTeM TojkoBaHusA. [lo MHEHWIO JpYruX YyYEHBIX, (HAKTUUYECKHE
npe3yMniuu no (Gopme 3aKkpervieHUus: HU4eM He OTJIMYaloTCA OT JeralibHbiX. Mx
[JIABHOE OTJIWMYME COCTOMT B JIPYrOM: OHHM OCHOBAaHbl Ha (PAKTUYECKUX
3aKOHOMEPHOCTSIX, KOTOpPbIE MOXHO HCIOJb30BaTh (PacnpoCcTpaHUTh) MU Ha
IOpUINYECKYIO cepy, B TO BpeMs Kak JIeTaJdbHbIe MPE3YMIIIUU CYyTh 0000IEeHNUs
IOpUINYECKON mnpakTuku. Eciau s o00CHOBaHMS MPE3yMIIUU HUCIOJIB3YIOTCS
CTaTUCTUYECKUE JaHHbIE, TO TOBOPSAT O CTAaTUCTUYECKUX (PAKTUUECKUX
npe3yMnuH;1x.73

[Ipu pa3Boje cynpyros, UMEIOIIMUX OOIIEro HECOBEPIIICHHOJIETHETO peOeHKa
B Bo3pacTe 70 10 seT, B BOmpoce onpeesieHus ero Oyayero Mecta nposKuBaHus
B OOJIBIIMHCTBE CTpaH MPUOPUTET OTJAETCS MaTtepu pebGenka. Ciydau, KOTja 1o
pEelIEHUI0 Ccyda JeTei OCTaBJSIOT C OTIIOM, B POCCHUUCKON CyAeOHOU MpakTHKe
BCTPEYAIOTCS, HO peXke - UX mpumepHo 5%.

B npyrux crtpaHax 3TOT BONPOC B CHJIy MHBIX KYJIbTYPHO-MCTOPUYECKHUX
TPaauIIUA MOXET peliatbcsi MHaue. Tak, B MCIAMCKUX TOCYJapCTBaX pPeOEHOK
OCTaeTCsl C MaTEPBIO 10 TEX IOP, ITIOKAa OH HE IEPECTAaHET HYKJIAThCA B €€ OIICKE.
Martp TepsieT 3TO mpaBO, TOJBKO BBIMIS 3aMyXK INOBTOpPHO. IIpm 3TOM HOpPMBI
1iapuara He CBS3BIBAIOT ATO COOBITHE C KAaKMM-TO OmpeeraeHHbIM cpokoM. Korna
peOEHOK CTaHET BIOJHE CAaMOCTOSITEBHBIM, PEIICHHE O €ro Ccyap0e MOryT
MIPUHATH COBMECTHO €0 POJIUTENIH, OH CaM WM CyJbs. B HEKOTOPBIX Ciaydasx s
paspeLIeHIs YTOTO BOIPOCA Pa3pPelIaeTCs PHOeraTh K xpeouo.

Jlaxxe B cTpaHaX, OTHOCSAIIMXCS K OJHOM MPaBOBOM cucTeMe, HabJto1aeTcs
COBEpIICHHO pAa3HbIM MOIXOJ K JaHHOMY Bompocy. Tak, B ['epmanum cyn

NpecaIo4YTeT OCTABUTH pe6eHKa MaTCpu, HC3aBUCHUMO OT €€ I'paKAaHCTBaA. A Math

" Ky6ankuma EM., Tlaemenxko B.B. Cemeiinoe mpaso. Yuebmoe mocoGme. - M.: H3aaremscko-Toprosas
kopropanus «/lamkos u K°», 2015. — C. 165.

I'paxxnanckoe npaso: yueOnuk: B 2 1. / C.C. Anekcees, O.I'. AnekceeBa, K.II. bensieB u ap.; moxn pen. b.M.
Tonrano. 3-e u3n., nepepa6. u nom. M.: Craryr, 2018. T. 1. C. 28
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pebenka, poauBlierocs B I'epManuu, mpu pa3Bojie aBTOMATUYECKU HaAENSIETCS
MPUBUJICTUPOBAHHBIM CcTaTycoM. Bo ®paniuu, HampoTuB, OoJblie TpaB Ha
pebeHka OyJIeT UMETh JUIIb POAUTENH C (PpaHIly3cKuM rpaxaanctBoM. [IpaBaa, B
CTpaHax, TJe pacrpoCTpaHEHbl OpadHbIe KOHTPAKTHI, OyAyIIHEe CYNPYTd 3apaHee
MOTYT IIPElyCMOTPETh, C KeM OYAyT KUTh I€TH B CIIydae UX pa3Boja.

Bnpouewm, naneko 3a HallMOHATBLHBIMU OCOOCHHOCTSIMU XOJIUTh He Hao0. Kak
ormeuaroT X. JlavaeBa u XK. JlaxaeBa u3 r. 'po3HOTO, «B OTIANYHE OT OOJBITUHCTBA
poccuiickux pernoHoB, Ha CeBepHom KaBkase, B ToM uucie B Ueune, peOeHka npu
pa3BoO/Ie OCTAaBJISIIOT C MMAroi, a €ClM OH YMHpAeT - MepeAaroT Ha BOCIUTAHUE
poAcTBEHHUKaM nocienanero. Kpaline penko math nojgaet B cya. M 3To BbI3bIBAaeT
BceoOIIee ocyxaeHue... I mambl roBopsT, yto Juib B 30 cinydasx u3 100 metu
octatoTcsi ¢ Mamamu. [IpaBna, mo 3akoHaMm uciIamMa MaTh HENb3s pasiiydaTh C
peOeHKOM, U J10 7 JIET €r0 PeKOMEHIYETCSI OCTaBJISATh C MATEPHIO».

Koneuno, umerorcsi ciiydan (Hampumep, neno akrtpucel H. 3axapoBoii),
KOTJa CyJbl OTXOJAT HE TOJBKO OT OMUCAHHOW BBINIEC MPE3YyMIMIUU MPUOPUTETA
MAaTEpUHCKOTO BOCIUTAHUS, HO U HANPSIMYK HapyUIAlOT PEIUICHUS WHOCTPAHHBIX
CyJIOB B Yrojy CBOUM IOJUTHYECKHUM HHTEepecamM. Ho 3To coBeplieHHO HHas
cuTyauus.”

HOpunuyeckue mpe3ymmimu MOTYT ObITh 3aKpEIUIEHbl B HOPME TpaBa Kak
npsiMO (OCHOBHOM MpH3HAK JIETATbHOCTH), TaK M KOCBEHHO (IaHHas ¢opma
3aKpETUICHUs PUCYINA KaK JIETAIbHBIM, TaK U (PaKTHUECKUM TIPE3yMIIIIUSIM).

[IpsimMble Mpe3yMIIIIUKA YETKO U SICHO C(hOPMYJIMPOBAHBI B MPABOBOM HOPME U
HE TPEOYIOT JOMOJHUTEIBHOTO TOJIKOBaHUs. O HATUYMU KOCBEHHOHN MPE3yMITIIUU
MOXHO CJieJIaThb BBIBOJI JIMIIb MPH IMOMOUIM TOJIKOBAHUSA: TPaMMATHYECKOTIO,
JIOTUYECKOTO, FOPUIUKO-TEXHUYECKOTO.

B mocnengnee Bpems 3Ta knaccudukaims BOoOIe MOJBEPraeTcsi KPUTHKE.
Kak yxe OBIJIO OTMEUEHO, MPE3YMINIHH KaK MPEANOJI0KEHUS BEPOSTHOCTHHIE
BCErJla MOTYT OBITh OMPOBEPTHYTHI. Jlpyroe jeno, KakoB OyAeT MOPSIOK ATOTO

OIIPOBCPIKCHUS. HNmenno MMO9TOMY HC CJIICAYCT OTOXKIACCTBJATH IIPC3YyMIINUIO C

"> Kocosa O.10. ®axTideckue Gpaku u cemeiiHoe npaso // pasosenenue. — 2015. - Ne3. C. 65.
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OpUHOMIIOM. VM HampoTuB, nae HEBBICOKAs BEPOSATHOCTb (MCKYCCTBEHHOCTB)
KBa3UNPE3YMIIIMM IIPH  BO3MOKHOCTM HMX ONPOBEPKEHHUS HE IO3BOJISET
XapaKTEpHU30BaTh UX KaK-TO MHAYE.

OOBIYHO B YAaCTHOIPABOBHIX OTHOLICHHUSIX Mbl HIMEEM JEJI0 C MPEe3yMIILUEH
BUHOBHOCTH, OJTHAKO B CiIy4ae (PUKTUBHOTO Opaka, eciu 00€ CTOPOHBI 3HAIN O €T0
(UKTUBHOCTH, MPOKYpPOp 00s3aH Takylo (UKTUBHOCTH JOKa3aTh. B cTpaHax, rae
(GUKTUBHBIN Opak SBISETCS YTOJIOBHBIM MPECTYIUICHUEM HIIM aIMUHUCTPATUBHBIM
IPOCTYIKOM, NPUMEHEHHE NOJOOHOM Mpe3yMNuMuHU ObUIO Obl BIIOJIHE JIOTUYHBIM,
HO B CEMEIHOM 3akoHoJaTenbcTBe Poccuu 3TOT ropuandeckuil eHOMEH MOKa He
Hallea JOJDKHOM mnoinepKku. [Ipesymnius HEBHHOBHOCTH IIPH pasrialleHUuU
TallHbl YCHIHOBJIEHUS, HAIPOTUB, OOYCJOBJIIEHA TEM, 4YTO pa3IIallieHHUEe TahHbI
YCBIHOBJIEHUSI €CTh YIOJOBHOE MPECTYIUICHHE, W 31eCh JEHUCTBYET IPUHLHIIL,
IPUHATHIA B YTOJIOBHOM IPOM3BOJICTBE. JTO €IIE pa3 MOAYEPKUBAET IIPUCYTCTBUE
B CEMEHHBIX MPABOOTHOLIECHUSX MyOJUYHOrO »3jieMeHTa. YerBepras Trpymmna
pe3yMIIUi UMEEeT cyry0o oTpaciieBoi (WM MHCTUTYIIMOHAJIBHBIN - BCE 3aBUCUT
OT OCOOEHHOCTEM NpPAaBOBOM CHCTEMbI) XapakTep: MPE3yMIIUH OTIOBCTBA U
MAaTepHHCTBA.

Heckonbko pexe mpe3yMniuy UCIOAb3YOTCA I Pa3pelIeHUs] OTACIbHBIX
PEOKO BCTPEUYAIOLIMXCS KAa3yMCTUYECKUX CHUTYyallud, B KOTOPBIX CYJ HE MOXKET
YCTAaHOBUTh ~ WUCTMHY W  HE  CHOCOOEH  HCIOJb30BATh  MPE3YyMIIIHUIO
JTOOPOTIOPSATOYHOCTH YYaCTHUKOB MPABOOTHOIIIECHUM. A.B. ®enoToB
paccMaTpuBaeT 3Ty CHUTYyalHI0 Ha MPUMEPE NPE3yMIILIMH NPABUIBHOCTH H
Pa3yMHOCTH CYIIECTBYIOLIETO TMOpSAKa BeleH, U3MEHEHHE KOTOpOro Tpedyer
HaJguyusl JOCTAaTOYHBIX K TOMY OCHOBAaHHWM, WHBIMH CJIOBaMH, IIPE3yMILUU
LEHHOCTH coxpaHeHus status quo. O0 3Tol mpe3yMIIuu OYTH HET YIIOMUHAHUN B
paboTax COBETCKHX YYEHBIX, B OTJIMYHE OT JOPEBOJIIOLMOHHBIX MU COBPEMEHHBIX
aBTOpoB. Bo3MOkHO, UMEHHO MO3TOMY B coBeTckuid nepuon (1980-e rr.) cya He
BOCIIOJIB30BAJICSI €10 MPU PACCMOTPEHUHU CIEIYIOUIEro Jejia: B aBToKaracTpode

norubJIn POaUTENN MIIaJIEHIa, HO OCTAUCH 1Be 0a0yIIKU, KOTOPBIE U OCTIapUBAJIH

e Kysuneuosa .M. KommenTapuii k Cemeitnomy kogexcy P®. M.: FOpucts, 2015.-C. 367.
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B CyJIe MECTO XKHUTEJIbCTBA CUPOTHI. Criop ObLI BBI3BAH TEM, UYTO OJIHA U3 0alyIIeK
OblJIa BEpYIOIIUM YEJIIOBEKOM, a Apyras - areucTkod. CoBeTckuil cyn (Kak u
POCCHUNCKHUI) cUUTall, YTO peOCHOK JOJDKEH MPOXKUBATh C TOM 0a0yIIKoH, KoTopas
C BBICOKOW CTENEHBIO BEPOSITHOCTH CIIOCOOHA BBIPACTUTH W3 HETO JOCTONHOTO
yieHa oOmectBa. OpHako 00e  0al0ymiku  OKa3ajauch JOCTOMHBIMH U
o0pa3oBaHHBIMHU, 00€ UMEIIU 3aBUIHOE 3JI0POBBE M CXOIAHBIC KUJIUIIHBIC YCIOBUS
U T.II. MItajieHen Takke He MOT BbIOpaTh, C KaKOM u3 0a0ylleK OH XOYeT XKuTh. B
CIIOKUBIITUXCS YCJOBUSAX CYJA JOJDKEH OBbUI MPUMEHHUTH MPE3yMIIIHUI0 IIEHHOCTH
COXpaHEHUS CIIy9ailfHO CJIOKHUBIIErocs status quo (B paccMaTpHBaEeMOM JIejie B
JIeHb Tu0enu poauTesied peOCHOK OKazalicsl y Bepyrollel 0aOyIlKu) U OTKa3aTh
ucrtuiie (0a0yIIke-aTeuCcTKe) B yAOBJICTBOPEHUHU HCKa O Tepeaade el pedeHka Ha
BOCIIUTaHWE. B ACHCTBUTEIBHOCTH € 3TO JEIO0 HE MMOIYYWIO HaJIC)KAIIETO
paspelieHusi, BO3MOXHO, B cBsi3m c orcyrctBueM B CCCP  cBoOObI
BEPOHCIIOBEJAHMSL. '

Heo0xoaumMo OTMETHTB, YTO MPE3YMITIHIO IIEHHOCTH COXPAHEHHUS CIIyYaitHO
CJIOXUBIIIETOCA status quO MOXHO HCIOJIb30BaTh JIUIIL TOTJA, KOTJa MPEAMETOM
CyZIeOHOTO CIiopa SBISCTCS HEACIMMOE COIMAIBHOE 0J1aro, KOTOpOe CIOPSIIUE
CTOPOHBI K TOMY € HE MOTYT HCIOJIb30BaTh MoovepeaHo. B Hacrosee Bpems
oOmienpaBoBasi MPE3yMITIUS IIEHHOCTH COXpaHEHHUs status quo MpU3HAETCS Kak
COOTBETCTBYIOIIIAS JaCTHOIIPABOBOMY MIPUHITUTTY HEJIOTTYCTUMOCTH
MIPOU3BOJIBHOTO BMENIATEILCTBA KOTO-JIMOO B JIe7Ia CEMBHU.

Yame Bcero mpe3yMINIUS HCIONB3YeTCsl IS ONpEACNICHUs OpeMeHH
noKaspiBaHMs. JIIsI  TpaKTaHCKOW  IOPUCAMKIIMKA  OOS3aTCIIbHBIM  SIBJISICTCS
YCTaHOBJICHHE JICUCTBUTEIILHBIX OOCTOSITENBCTB Jelia, MpaB W O00sS3aHHOCTEH
YYaCTHHKOB TIporiecca. [Ipexae 4eM mpuMeHUTh HOPMY TpaBa, CyJ JOJIKEH 3HATh,
K KakuM OOCTOSTENIbCTBAM JaHHas HopMma npuMeHuma. [lo3HaBarenpHas KaHBa

0asupyercs Ha U3YYECHUU HEMOBTOPUMBIX OCOOCHHOCTEH OOBEKTOB MCCIICIOBAHMS

" Maxkcumosuy JL. Bpaunsiii goroBop (koHTpakT): [IpaBoBbIC peKMMBI IMYIIIECTBA CYIPYToB. [IOHITHS U CYIIHOCTh
Opaunoro morosopa. ITopsIoK 3aKITIOYEHUs,, U3MEHCHHS U PacTOpKeHUs OpauHoro jorosopa. M.: M3marenbcTBo
«Ocb — 89», 2016.-C. 278.
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- (eHoMeHOB mpenMeTa JOKa3bIBaHMS, & OCHOBHBIM CIOCOOOM IO3HAHUS
BBICTYIIACT Cy/eOHOE TOKA3BIBAHHE. ©

PaccmoTpum 3Ty cutyanuio Ha mpuMepe Mpe3yMIIUU MpeKpalieHus opaka.
B CK P® ompeneneHsl ABE CaMOCTOATEILHBIE MOJICTTH PaCcTOPKEHHS Opaka B Cy/ie,
M KaXIOM Tmpucyma cBos cucrema JokaspiBaHus. llepBas wmonenp -
«KBA3UHCKOBASI.

Jloka3pIBaHHE 37€Ch, IO CYLIECTBY, OTCYTCTBYET, KAK U MOTHMBHPOBOYHAS
qyacTh peuieHus cyga. OTCYTCTBYET OHO W IO BTOPOW MOJENHU, KOTOPYKO MOYKHO
YCIIOBHO Ha3BaTh «aJMUHUCTpaTUBHOI». OHa 0a3upyercs Ha HEMOCPEICTBEHHOM
UCCJIEIOBAHUM COOTBETCTBYIOIIUX OOCTOSITENIbCTB, M €ro PE3yJNbTaT CIIYXKHUT
IPEINOCBUIKON /JIi BhIHECEHUS CcyAeOHOro pemeHus. B MOTHBMpPOBOUYHON YacTu
pelIeHHs] JIOCTaTOYHO YyKa3aThb HAa TO, YTO CymnpyraMm ObUI HAa3HA4Y€H CpPOK JJIs
MPUMHUPEHHUSI, HO 3Ta 11eJ1b He ObljIa JOCTUTHYTA.

B Poccun tokassiBaHME TEOPETUYECKU BO3MOKHO TOJIBKO B JOBOJIBHO PEIKO
BCTpPEYAIOUIEICS CUTYallMH, KOTJIa OJAWH U3 CYyNpPYyroB HE COIJIACEH C Pa3BOAOM, a
Ipyroi HacTaMBaeT Ha pa3BOJ€ M KAaTErOPUYECKH BO3PAXKAET MPOTUB
NPEIOCTABIECHUSI CPOKa JJid NMPUMHUPEHUS, NPUBOJUT BECKUE, MO €ro MHEHHIO,
JIOKa3aTeybcTBa. 3a pyOeKoM BcC€ OOCTOMT HECKOJIbKO HHaye. Hampumep, B
eBpeiicKol OOIIMHE JKeHa MOXKET MPOCUTh MpaBa Ha pa3Boj Mepes paBBUHATHBIM
CyJIOM, TOJIbBKO €CJIM y Hee €CTh ISl 3TOT0 BECKUE MPUYUHBI, TPeOyroIIne
JOKa3bIBaHMs, OJHAKO CYJ, Y4YTS HX, MOXET MNOJJepXaTh NPOChOY >KEHBI O
pa3Bojie, HO HE pacTOprHyTh caM Opak (caenaTb 3TO MOXKET JIMIIb MYX
MOCPEJICTBOM Pa3BOJHOrO MHUChMA - TeTa).

B Poccum 3akoH riacuT, 4to Opak pacTopraercs, €ciid Cyi MNpUAET K
BBIBOJY, YTO JalibHEWIIasi COBMECTHAs >KM3Hb CYNPYrOB B CHIIy OINPEIEICHHBIX
OOCTOATENBCTB Jajieeé HEBO3MOXKHA. TakodW BBIBOA CyJa HOCHUT OTKPOBEHHO
MIPEIIONOKUTEIIBHBIN XapakTep. B CcBoell NO3HABATENBHOM JEATEIBHOCTH IO
JTAHHOM KaTeropuu JIeJ OH OMUPAETCs HE TOJNBKO Ha JOKA3aTeIbCTBEHHbIE (DAKTHI,

HO 1 Ha (PaKTUYECKUE MTPEIYMIIIIUU.

"8 Myparosa C.A., Tapcamaesa H.IO. Cemeiinoe npaBo: Yue6roe moco6ue. M.: Hossiit FOpucr, 2016.-C. 267.
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NubiMu  cnoBamu, (akThl, CYIIECTBOBAHME KOTOPBIX MPEANOJaraercs
YCTaHOBJICHHBIM TMpPH JOKA3aHHOCTU MO JeIy JpYruX (aKToB, YKa3aHHBIX B
3aKOHE, SIBJIAIOTCS Mpe3toMupyeMbiMu (akTamu. [1aBHOE MX Ha3HAUYEHHE COCTOUT
BOBCE HE B OCBOOOXICHMM OT JOKa3bIBaHUS, a B HauOoyiee IeIecooOpa3HOM
pacrpeiesieHuy 00s3aHHOCTEN MO I0KAa3bIBAHUIO 3TUX (PAKTOB MEXYy CTOPOHAMHU.
[Ipe3ymniuu Takxe OTrpaHUYUBAIOT CBOOONY JEATEIBHOCTH Cylla MpPHU OILICHKE
JIOKA3aTeJIbCTB M JIEISATCA B 3TOM CMBICIE€ Ha JIBE Ipynnbl: 1) 0e3yclIoBHO
oOsi3aTenbHbIE M CyJa U 2) MOAJEKAIUEe MPUMEHEHHIO JIMIIb TOT/1a, KOTJAa OHU
He OBLTH OIPOBEPIHYTHI CTOPOHAMH.

JUist cpaBHEHUST OTMETHM, YTO IO TE€PMAHCKOMY 3aKOHOJATEIbCTBY
Ope3yMIILUs MpeKpalleHuss Opaka NpU OTCYTCTBHUM (PAKTUUYECKHX CEMEHHBIX
OTHOUIEHUH SIBJIIETCA HEOMPOBEPKUMOM, TaK KaK BHIBOJUTCS HEMOCPEICTBEHHO U3
HOpPMBI IpaBa: HE3aBUCHUMO OT COIVIacHsl JPYroro cymnpyra Opak pacTopraercs
nocie 3 yer pas3aenpHoro mnpoxkuBaHus. B Poccunm camo mo cebe paznenbHOE
MPOKMBAHKE €IIE HE SIBISETCS OCHOBAHMEM ISl MTPEANOJIOKEHUS O MPEKPaICHUH
(haKTHYEeCKUX CEMEMHBIX oTHOIICHH L.

Uccnenys cyneOHyr0 MpakTHKy, OJHUM U3 JieJl, PacCMOTPEHHBIX
[IenaboaMXUHCKUM pailOHHBIM CyJoM (AnTaickuil Kpaii), pemenue Ne 2-68/2017
2-68/2017~M-44/2017 M-44/2017 ot 23 utons 2017 r. mo meay Ne 2-68/2017,
OTLIOBCTBO OBLIO OCHOPEHO MaTEpb0 PEOEHKA CO CChUIKOW Ha TO, YTO, HECMOTPS
Ha pokneHue pebenka B mpeaenax 300 mHe ¢ MOMEHTa pacTOpXKEeHHs Opaxa,
OTBETYUK OTLIOM peOEHKa He SBJISIETCS, TaK KaK He MPOXKUBa ¢ UcTHllell Oonee 1,5
JIET JI0 POXKACHUS pe6eH1<a81.

Kpome Toro, ykazaHHasi Npe3yMIILMs HE UMEET CHIIbI JaXe NPH POXKICHUU
pebeHKa B TE€UYEHHE YCTAHOBJIEHHOI'O CpOKa IOCJE pacTOpeHusi Opaka, IMpH €ro

pPACTOPKEHUU TI0 MPUYMHE MPU3HAHUS My>ka 0€3BECTHO OTCYTCTBYIOIIMM. To ke

” Tapycuna H.H. Cemeitnoe npaBo. Yue6noe nocodue. M.: [Ipocnekr, 2016. — C. 278.

0 I'pasknaHckuii nporece: yUeOHUK AJIsl CTYJICHTOB BBICIIMX IOPUANYECKUX y4eOHbIX 3aBeneHuid / [1.b. AOymenko,
K.JI. Bpanosunkwuii, B.I1. Bonoxanus u ap.; otB. pen. B.B. Spkos. 10-e u3z., nepepab. u mom. M.: Cratyt, 2017. C.
122
8l ApxuB lllenabonuxuHCKOro pailoHHOTO cyna, Antaivickuii kpait. Jlemo Ne 2-68/2017 [DnekTpoHHBIA pecypc]
https://sudact.ru/regular/doc/qWCAMyp8alIx/
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OTHOCHUTCS K CHUTyallUM, KOTJa CYIHpPyr MO OOBEKTHUBHBIM OOCTOATEILCTBAM
(IIUTEeNnpHOE pa3fiebHOE MPOXKHBAHUE CYNPYrOB M T.I.) HE MOT OBITh OTIIOM
POYICHHOTO €ro XeHOi pedeHKa’.,

[IpuMeHeHre Mpe3yMIILMU OTIIOBCTBA HAIIPABJIEHO MPEX/IE BCEr0 Ha 3alUTy
npaBa peOeHKa UMETh OTLA (IPEXkKAE BCEr0 COLUAIBHOIO), 1aXe €CJIU 3TOT (PAKT, B
CBOIO O4Yepe/lb, HapyllaeT MpaBa KaK IOPUANYECKOrO, TaK U OHOJIOIMYECKOTO
otuoB. Tak, no MmHeHHIO A.b. CHHETBPHUKOBA, 3aKpEIJIEHUE JAHHOW MPE3yMIILHH -
NpU3HAK «IBOMHOM Mopain». «B pe3ynpTaTe M3MEHBI JKEHbI MYX MOXET OBITh
BBIHY)KJIEH BOCHHUTBIBaTh 4YYKOro peOEHKa, HO JKEHa HE HMEET HUKAKUX
MaTEPUHCKUX OOA3aHHOCTEH MO OTHOUIEHUIO K peOEHKY, KOTOPBIM MOSBUIICA y €€
My’ka OT BHeOpayHoM cBs3u». JKeHIMHa, cocTosmas B Opake, BOpaBe IMpU
pEerucTpalvy pOJOUBIIErocs y Hee peOeHKa B KauecTBE OTLA HOBOPOXKIEHHOIO
yKa3aTh JAaHHBIE CBOEro MyXka. M TOJNBKO IOCie MOJydeHHs CBHUAETEIBCTBA O
POYXICHHH peBeHKa MOYKHO OBPATUTHCS B CYJI X OCIIOPUTH JAHHYIO IPE3yMITLHIO.

B cBs3u ¢ 3TUM MNpEACTaBISETCS MHTEPECHBIM JEJN0 U3 IPAKTUKH
EBpomneiickoro cyaa no npaBam denoBeka (nanee - ECITH). CyTs ero 3akitouaercs
B TOM, YTO TpaxkgaHka HujepiaHoB, cOCTOsBINAs B 3aKOHHOM Opake, poausia
pebeHKa, OTHOM KOTOPOro B JEMCTBUTENBHOCTU SIBJISUJICS HE €€ MYX, MTOCKOJIbKY
OHA Yy’K€ HECKOJIBKO JIET HE NPOXKMBAJA C HUM, a Apyrod myxuuHa. boiee Toro,
OHa HE HMeJla C MYXEM HHMKAaKMX KOHTAKTOB M Jla)k€ HE€ 3Hajla O €ro
MecToHaxoxaAeHuu. OnHako uX Opak ObUT pacTOPTHYT B CYyJE€ TOJIBKO IIOCTE
poXJieHus peOeHKa, TOrja >K€ OHa COBMECTHO C (DAKTUYECKHMM OTLIOM pedeHKa
oOpaTwiach B COOTBETCTBYIOIIME OpraHbl C MPOChOOW 3aperucTpupoBaTh
MOCJIE/IHETO B KayecTBe OTia peOeHKa, HO MOJdy4ywia oTka3. B cooTBeTcTBHM C
3akoHamMu  HupepnannoB  mnpu3HaHWe OTHOM  peOeHKa, pOAMBIIErocs B
3aperuCcTPUPOBAHHOM Opake, APYroro JiMia BO3MOXKHO TOJIBKO B CIIy4ae, €ClIN MyX

Marcpu pe6eHKa OTKaXXCTCA OT OTHOBCTBA WJIM €CJIH JKCHA OCIIOPUT €0 OTHOBCTBO

82 Kax npusHaTh rpaxiaHnHA Ge3BecTHO oTCyTCTByROmmM? // A3Gyka mpasa: smextpoH. xypH. 2019. // URL:
http://www.consultant.ru/cons/cgi/online.cgi?req=doc&base=PKBO&n=27530#07606833773375015

8 Hesomuu K.A. HcTtopus poccuiickux rpaxkaaHckux 3akoHoB. YacTs 1. BBemeHue u kHura mepsas o0 CO3ax
cemerctBeHHbIX. M.: CratyT, 2016.- C. 267.
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(HO mpH ATOM Ba)XHO, YTOObI peOeHOK ponuiics B TeueHue 306 aHEel mocie
pactopxenusi 6paka). [IpaButenscTBo Hunepnangos obpatuino Baumanue ECITY
Ha TO, YTO 3asBUTENM (poAMUTENH peOeHKAa) HMMENU JEeTalbHYyI0 BO3MOXHOCTb
oGOpMHUTH B3aWMOOTHOIIICHUS MEXKIY OTIIOM M CBIHOM, HCIOJIB3YyS TPOIEAYPY
YCBHIHOBJICHUS TIOCIIE 3aKIII0UEHUs Opaka Mexay poautesnsiMu. bonee Toro, Hudero
HE Memajlo MM CcBoeBpeMeHHO odopmuth paszBoja. Cya He corjacuics c
MOJOOHBIMH APTYMEHTAMH W TIPUIIEN K 3aKIIOYEHUI0, YTO OWOJIOTHMYECKas W
COIlMabHAs PEAJTbHOCTH JOJKHBI NMPEBAJUPOBATh HaJ IMPABOBOM MPE3yMIILIUEH,
OCOOCHHO €CIIM TOCJHEAHSII BCTYMaeT B MPOTHUBOPEUYHE C YCTAaHOBJICHHBIMHU
(dhakTaMu U 00OIOJIHBIM KEJTaHUEM 3aUHTEPECOBAHHBIX JIUII.

O cnope, kacaromiemcsi Kakoro-iu0o TMpaBa, MOTYT CBHJIETEIbLCTBOBATH
BO3PACT WCTIA, POJI €ro 3aHSATHN, CEMEUHOE MOJIOKEHUE, HAJW4YHE JIOJTOBBIX
00s3aTENILCTB TIE€pel TPETbUMU JIMIIAMA M TOCYIapCTBOM (QJIMMEHTHI, 3aeM,
KPEIHT, BOMHCKAs 00S3aHHOCTD 1 T.11.).%"

BoiBoa. Takum 00pa3om, ycinoBHs BO30YKI€HUS POU3BOJICTBA IO JejiaM 00
YCTaHOBJICHUH IOPUAMYECKUX (PAKTOB, MOKHO MPUMEHUTH HOPMBI O JOKyMEHTaX,
npujaraéMbIX K 3asBICHUI0O B CyA, O TMOPSAKE NPUHATUS 3asBICHUS K

MIPOU3BOJICTBY U BO30YKIEHUH MPOU3BOJICTBA MO JIEITY.

2.3 OcoOeHHOCTH MPOU3BOJICTBA TIO0 JIelaM 00 YCTaHOBICHUH FOPUIUIECKIX

(bhakTOB B CEMEITHOM IpaBe

®dakThl, UMEIOIINE IOPUINUYECKOE 3HAYEHUE, - ITO COOBITHUS WU JIEUCTBUSA,
MMPOUCXOJAIINE, COOTBETCTBEHHO, IOMHUMO BOJIM WJIM IO BOJE YYACTHHUKOB
MIPABOOTHOIIEHU, TOPOKAAIOIINE JIJII HUX FOPUIMYECKH 3HAYMMBbIC MOCIIEICTBUS,
Y TIOJITIKAIIME YCTAHOBJICHHUIO B CyIEOHOM TIOPSJIKE.

[lepedyeHpr IOPUAMYECKH 3HAYUMBIX (DAKTOB, YCTAHABIMBACMBIX CyIaMH

o0111ei U apOUTPaKHOMN IOPUCTUKITUN:

8 Tlocrareiinprit komMmeHTapuii k CemeitHomy konekcy Poccuiickoit ®@enepamun u denepanpHomMy 3akoHy «O0
oreke u noneuntenbetse» / [lon pexn. I1.B. Kpamennaaukosa. 2-¢ u3n., nepepad. u gon. M.: Cratyr, 2016.-C. 378.
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1) poJICTBEHHBIX OTHOIICHHUI;

2) HaxOXKJICHUS Ha WKINBCHUU;

3) peructpalMii  POXJCHMS, YCBIHOBJICHHUS (yJIodepeHwus), Opaxa,
pactopkeHusi Opaka, CMEpPTH, TOCYIapCTBEHHOW PErHCTpalli IOPUIMYECKOTrO
WA, WHIUBUAYAJIbHOTO MPEAIpPUHUMATENs] B  OINpEACNIEHHOE Bpemsi B
OTIPEJICTICHHOM MECTE;

4) npu3HaHMs OTLOBCTBA;

5) NpUHAIIEKHOCTH JIMYHBIX MPABOYCTAHABIMBAIOIIUX JTOKYMEHTOB IpHU
HECOBIAJCHUN yKa3aHHBIX B HUX (paMMIMHM, WUMEHH, OTYECTBA CBHJICTEIHCTBY O
POXACHUM, a TaKXe NPUHAUICKHOCTH MPABOYCTAHABIMBAIOIINX JOKYMEHTOB
IOPUUYECKOMY  JIMIy WJIA HUHJIWBUIYyAIbHOMY MPEANPUHUMATENIO,  €CJIH
PEKBU3UTHI, (aMIIIASA, WMS, OTYECTBO WHIWBHIYyAIBHOTO TMPEANMPUHUMATEIIS,
yKa3aHHbIE B JIOKYMEHTE, HE COBNAJAIOT C YKa3aHHBIMU B YUYPEIUTEITbHBIX
JIOKyMEHTAaX, MaclopTe Ui CBUJIETEIHCTBE O POXKIICHUU;

6) (hakTa BIaICHUS U TTOJIH30BAHUS HEJBIKUMBIM UMYIIIECTBOM;

7) ¢dakTa HECHACTHOTO Ciy4asi WM CMEPTH B OMPEIEICHHOE BpeMs U IPHU
OTIPEICTICHHBIX OOCTOATENhCTBAX B Cllydae OTKa3a OpPraHOB 3allUCH AaKTOB
IPaXKIAHCKOTO COCTOSIHHS B PETUCTPAIIMN CMEPTH;

8) dakTa OTKPBITHS HACIIECTBA U MECTa OTKPHITHS HACIIEICTBA;

9) Ipyrux pUANYECKH 3HAYMMBIX (PAaKTOB.

Takum oGpazom, mepeueHb (PaKkToOB, UMEIOMIUX FOPUIUYECKOE 3HAYEHUE U
MOJJISKAIMX  yCTAaHOBJICHWIO B  CyneOHOM  TOpsAKe, HE  sBISETCS
UcYepIBIBalOIMM. K IpyruM 10puaIndecku 3HaYMMbIM (aKTaM, YCTaHABINBACMbIM
CyllaMHd, MOXXHO OTHECTH, Hampumep, (aKT TOCTOSHHOTO TPOXKUBAHUA Ha
Tepputopun Poccuu ¢ 1enb0 MOMy4YeHHs] TpaKAaHCTBA, (aKT MPUTOTHOCTU
KUJIOTO  CTPOGHUS JJIS TIOCTOSHHOTO  TPOXHWBaHWA, (aKT TpU3HAHUSA
pacnpoCTpaHEHHBIX B OTHOIINEHWW JIMIIA CBEJACHUN HE COOTBETCTBYIOUIUMU

JCHACTBUTEIFHOCTH ¥ [IOPOYALIHME CBEACHHSIME U APyrHe BakThr .

% Kusspxkun C.I., IOpnos M.A. I'pakpaHckuii, apOMTpaXHBIH W aJAMUHHUCTPATUBHBIM IpOIECC B CXeMax C
KoMMeHTapusiMu: yueOHuk. M.: Mudorponuk Menua, 2017. 434 c.
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Kaxnplii M3  NEepeyuciaeHHbIX  IOPUAMYECKHM  3HAYUMBIX  (DaKTOB
yCTaHaBIMBAaETCA CyAOM C ompeaeneHHoW 1nensio. Hampumep,  QaxTs
POJICTBEHHBIX OTHOILICHUM, HAXOXIACHUS HA WXIAUBEHUHU, MPU3HAHUS OTIIOBCTBA,
HECYACTHOTO ClIy4asl YCTAHABJIMBAIOTCS, KakK IPABWIO, C IEJIbI0 MOJIYYECHUS
3aMHTEPECOBAHHBIM JIMIIOM COIIMAJbHBIX BBIIJIAT, MIPABO Ha KOTOPHIE OHO
MOJIy4aeT IMOCJe YCTAaHOBJIEHHUS COOTBETCTBYIomero (akra. MakThl perucrpanuu
aKTOB TPaXXTaHCKOTO COCTOSIHHS, NPUHAJIEKHOCTH MPaBOYCTaHABIMBAIOIINX
JIOKYMEHTOB, rOCYJapCTBEHHOM  perucrpauuu IOPUMYECKOTO auIa,
VWHIUBUYAIBHOTO TPEANPUHUMATENS B OIPEAEIEHHOE BPEMsI B ONpPEIEIECHHOM
MECT€ YCTaHaBJIMBAIOTCS B Cllydyae OIIMOOK PpErUCTPUPYIOUIUX OpPraHoOB B
COOTBETCTBYIOIIUX JOKYMEHTaX, a TakKe HUX YTpaThl M BO3MOXXHOCTU HUX
BOCCTaHOBJIEHUS TOJIbKO B CyJI€OHOM MOpsiAKE. Y CTaHOBJIEHUE (DAaKTOB BIAJCHUS U
MOJIb30BAaHUSI MMYIIECTBOM KaK CBOMM COOCTBEHHBIM, BKJIIOYas HACJEICTBO,
HEOOXOQMMO JJis Iepexofa IpaBa COOCTBEHHOCTH K 3asBUTEII0 HA JAHHOE
MMYIIECTBO.

VYcaoBuem peanuzanudu TpaBa Ha oOpaiieHue B CyA  00med wiH
apOUTPaXKHOU IOPUCIUKIIUU C 3asiBJICHUEM 00 YCTAHOBJICHMM (DAKTOB, UMEIOIIUX
IOPUIUYECKOE 3HAYEHUE, SIBIISETCS HEBO3MOXKHOCTH IMOJYYEHHUS 3asIBUTEIEM BO
BHECYZICOHOM TOpsi/IKE (HOTapUAJIbHOM, aJIMHHHCTPATUBHOM) JIOKYMEHTOB,
YAOCTOBEPSIOIIMX 3TH (aKThl, WJIM MPU HEBO3MOXHOCTH BOCCTAHOBJICHUS
yTpauyeHHBIX TOKYMEHTOB BO BHECY1eOHOM nopsike. [Ipu 3ToM 3asBUTENb JOJKEH
JI0Ka3aTh, YTO YCTaHaBIIMBaeMble (PaKThl MOPOXKIAIOT IOPUANUECKUE MOCIEACTBUS
B COOTBETCTBYIOIIECH chepe MPaBOOTHOLIECHUH.

CrnenanbHBIMU TPEOOBAHUSMH K 3asIBJICHHIO SIBIISTFOTCSI HEOOXOIUMOCTH:

1) ykazanus ¢akta, 00 yCTaHOBJIEHUH KOTOPOTO XOIaTaliCTBYET 3asIBUTEIIb;

2) HOPMBI 3aKOHA, MPEAYyCMATPUBAIOIIETO, YTO JAHHBIA (haKT MOPOXKIAET

IOPpUINYICCKHC ITOCICACTBHA,

8 Kusspkun C.1., OpnoB U.A. I'paxknanckuii, apOMTpaXHBIH M aIMHHUCTPATUBHBIN MPOLIECC B CXEMAX C
KoMMeHTapusiMu: yueOHuk. M.: Mudorponuk Menua, 2017. 434 c.
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3) oOocHOBaHHME HEOOXOJUMOCTH YCTAHOBJICHMS JaHHOro (¢akta u
JIOKA3aTelIbCTBa, IMOATBEPKIAIONMINE HEBO3MOXXHOCTh YCTAaHOBJICHHUS (akTa BO
BHECY1eOHOM TOPSIIKE.

CymiecTByIOT OCOOEHHOCTH CyAeOHOro pazOupaTenhcTBa MO JejaamM 00
YCTaHOBJICHUH IOPUINYCCKHA 3HAUUMBIX (DaKTOB:

1) ¢popma BO3OYXIeHUS nena - 3asBICHHE, KOTOPOE IMOJAETCSA MO MECTY
KUTEIHCTBA, HAXOXKICHUS 3aABUTEIS WIA MECTy HaXOXXICHUS HEIBIKAMOTO
UMYIIECTBA MPU YCTAHOBJICHUU (HaKTOB, UMEIOMIMX IOPUIMYECKOE 3HAUCHHE JIJIS
BO3HMKHOBEHHWS, HW3MCHCHHSI WM TIPEKPAIICHHUS TIpaB Ha 3TO HEABHKUMOC
UMYIIIECTBO;

2) paccMOTpeHHE Jiefla OCYIIECTBIACTCS CYIbel €IMHOJMYHO C Y4acTHEM
3asBUTES M 3aWHTEPECOBAHHBIX JUI[ O3 IpaBa MPUBJICUYCHHUS apOUTPaKHBIX
3acejgaTeliei;

3) mpu MOJArOTOBKE Jelia K CyJeOHOMY pa30upaTesibCTBY Cy/ OIpeAeIisieT
KpYT 3aWHTEPECOBAHHBIX JIMI], CTATyC KOTOPBIX MOXET 3aTPOHYTh NMPHUHATOE IO
3asIBJICHUIO Cy/IeOHOE pelieHue, U M3BEHIAaeT MX O BPEMEHH U MeCTe CyneOHOTO
3acelaHus;

4) mpu pacCMOTPEHUH JIeJIa CYy]I MPOBEPSIET HATMYNE BHECYICOHOTO TIOPSIKA
YCTAHOBJICHUSI IOPUIWYCCKH 3HAYUMOTO (pakTa, BO3MOXKHOCTH Y 3asSBUTEIIS
MOJIYYHTh WJIH BOCCTAHOBUTH HEOOXOAMMBIC MTPABOYCTAHABIMBAIONTNE JOKYMEHTHI,
TIOPO’KIACT JIM JAHHBIA PaKT IS 3aABUTENS FOPUIAICCKH 3HAYMMBIC ITOCIICICTBUS
¥ HE BO3HUK JIM CIIOP O MPaBe;

5) K pacCMOTpEHUIO JieNia He MPUBIIEKAIOTCS apOUTPAKHBIC 3aCEIATEINN;

6) pelleHne MPUHUMAETCS 110 OOIIMM MPaBUIaM HCKOBOTO MPOU3BOJICTBA, B
pEelICHUN TaKKe YyKas3blBaeTCs Ha HaMudue ¢akTa, HMEIOMIETO OPHINYCCKOE
3HAUCHHE, 3IAracTCs YCTAHOBICHHEIH (akT.”’

Pemenue cyna mo nemam 06 yCTaHOBIICHUU FOPUINYECKHA 3HAYUMBIX (haKTOB

06J1a)1aeT OTIIMYUTCIBHBIM  IIPU3HAKOM: OHO ABJICTCA OCHOBAHHMEM  IJIA

8 Kusspxun C.1., OpnoB U.A. I'paxknaHckui, apOUTpaKHBIH M aIMUHUCTPATHUBHBIN MPOIIECC B CXEMaX C
KoMMeHTapusiMu: yueOHuk. M.: Mudorponuk Menua, 2017. 434 c.



49

perucTpauuu Takoro Qakra i oGopmiIeHHS NpaB, BO3HUKAIOUIUX B CBS3H C
YCTaHOBJCHHBIM (PaKTOM, HO HE 3aMeHseT co00il TOKyMEHTHI, BbIJaBacMbIC
PETUCTPUPYIOIIUMU OpPTaHaAMMU.

Cewmelinbiii  konekc Poccuiickoit ®enepanuu omnpeaensieT yChIHOBJICHUE
(ymouepeHue) B KauecTBE MPUOPUTETHON (POPMBI YCTPOMCTBA JETEH, OCTABIINXCS
0e3 1momedeHuss poaAuTeNed. YUHUTBIBasE OCOOCHHOCTH  HOBOPOXICHHBIX,
MaJIOJETHUX U HECOBEPILECHHOJETHUX JIETEH, 3aKOH MpeIyCMAaTPUBACT CyneOHBIN
KOHTPOJIb 3a IpPOLEAYPOH YCBIHOBIEHHUs, KOTOPOE€ BO3MOXKHO TOJBKO Ha
OCHOBaHMH pelieHus cyna. 1lo maHHOW KaTeropuu Nesl pealn3yeTcs 3aKOHHBIN
MHTEpEC JMIa, MPETEHAYIOIIEr0 Ha YChIHOBJICHHE peOeHKa, U MpaBO peOeHKa Ha
BOCITUTAHHE B CEMbE.

3agBiueHue mnopaerca rpaxaaHamu  Poccuiickon — @enepanuu WM
WHOCTPAaHHBIMU Tpa¥JaHaMH B CyJI [0 MECTy HaxO0XICHUS, JKUTEIIbCTBA
YCBIHOBIIIEMOTO  (yZouepsieMoro) pebGeHKa, HpU 3TOM POCCUHCKHE TpaxaaHe
MOAAIOT 3asIBJIEHUE B PAWOHHBIM CyJ, & MHOCTPAHHBIE I'PAKIAHE U POCCUNCKHUE
IpaKJIaHe, IOCTOSHHO IIPOXKUBAIOLIME 3a Ipeneramu teppuropun Poccnn, B
KpaeBoi, 00JJaCTHOM U ApYroil MpUpaBHEHHBIN K HUM (:yz[.89

CrneunanbHbIM TpeOOBAaHUEM K 3asBICHHUIO SIBJISIOTCS HEOOXOIUMOCTh
yKa3aHHWs B HEM CBEICHHS OO0 YCBHIHOBHUTEISAX, YCHIHOBISIEMOM peOeHKe, ero
pOIUTENSAX, HAIWMYUMUM y HEro OpaTbeB MW CecTep, OOCTOATENbCTBA,
O00OOCHOBBIBAIONME  MPOCKOY 00  YCHIHOBJICHHUM C  MOJATBEPIKIAIOIINMHU
JOKYMEHTaMH, a TakKe Mpoch0a 00 HM3MEHEHWH JMYHBIX JaHHBIX peOCHKA:
dbaMunuu, WMEHHU, OT4YeCTBa, Jarhl poxaeHus. K 3asBneHuto mnpuaraercs
MIMPOKUHN TMepedeHb JOKYMEHTOB, COIEp>KallNil HCUYEepIIbIBAIOIINE CBEIEHUS 00
YCBIHOBUTEJISIX, YCIOBUSAX UX KU3HU, YCHIHOBIISIEMOM pEeOCHKE.

OcobenHocTr cyneOHOTO pa3oMpPaTENHLCTBRA:

8 TapacenkoBa A.H. I'paxxgaHckoe Cyf0ONpOM3BOACTBO: PYKOBOJCTBO JUIA TeX, KOMY 0e3 cyna He 00OHTHCH. M.:
Pepakius "Poccutickoii razersr", 2018. Brim. 2. 176 c.

o Kapu6sin C.O. CewmeiiHo-TIpaBoBasi OTBETCTBEHHOCTh: CYIIHOCTh W NpaBONpPUMEHEHHE: MoHorpadus. M.:
IOcTumndopm, 2018. 192 c.
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1) mpu moAroToBKe nena K CyaeOHOMY pa3OupaTenbCTBY CyA OOS3bIBAET
OpraHbl ONEKM M IMONEYHUTENIbCTBA MPEACTaBUTh B CyJA 3aKIOYeHue 00
00OCHOBaHHOCTH YCBHIHOBJIGHHUSI M €ro COOTBETCTBUM HHTEpecaM peOeHKa, B
KOTOPOM OTPaXaroTCsl CBEJACHHUS 00 YCHIHOBIIIEMOM pEOEHKe, ero corjachue Ha
YCBHIHOBJICHUE, BO3MOXKHOE U3MEHEHHE JIMYHBIX JTAHHBIX, €CIU peObeHoK goctur 10
JIeT, corjlacue poauTeneil peOeHKa Ha YCHIHOBJIEHWE, HE JOCTUTIIUX 16-JeTHEro
BO3PACTa, COrNACKe MPEABIAYIINX OMEKYHOB, IONeUnTeNnei pedeHKa; "

2) paccMOTpEHHUE Jiefia IPOBOAUTCS B 3aKPHITOM CyJI€OHOM 3aceJaHuM;

3) oOsi3aTenbHblE YYaCTHUKU IMpOLIECCA - YCBIHOBHUTENHW, IPEICTaBUTEIb
OpraHOB ONEKU U MONEYUTENbCTBA, POKYPOpP, peOCHOK B Bo3pacTe oT 14 net uinmu
Py HEOOXOTUMOCTH pedeHOK B Bo3pacte ot 10 o 14 ner;

4) mo pe3yibTaTaM pacCMOTPEHUS 3asBJICHUS CyJ| MPUHUMAET pelieHue oo
yIIOBJIETBOPEHUH MPOCHOBI 3asBUTENCH 00 YCHIHOBIEHUH peOeHKa Wiu 00 OTKa3e B
ee ynosnersopennn.”

Paccmotpenune nen o0 OTMEHE YCHIHOBIICHHSI OCYIIECTBIISIETCS YXKe IO
mpaBujaM He 0co00ro, a HCKOBOTO TPOM3BOJACTBA. B ciydasx yKJIOHEHHS
YCHIHOBHUTEJIEH OT BBINOJIHEHUS BO3JI0’KEHHBIX Ha HUX OOS3aHHOCTEW pOAMTENIEH,
3I0yNOTpeOJeHUsl  3TUMHU  TpaBaMu  JUOO  JKECTOKOTO  OOpalieHuss ¢
YCBIHOBJIEHHBIMHU, & TAKXKE €CJIM YCHIHOBUTEIU SBJISIFOTCS OOJIbHBIMU XPOHUYECKUM
QJIKOTOJIN3MOM WJIM HapKOMaHUEH, CyJJOM MOXET OBbITh pelIeH BOIpoc 00 OTMEHE
YCBIHOBJICHUS, @ HE O JIUIICHUH UM OTPAHUYCHUH POJAUTEIIbCKUX MPaB.

Cya BrpaBe OTMEHUTH YCHIHOBJIEHUE peOEHKa U MPU OTCYTCTBUM BUHOBHOTO
MOBEJCHUSI YCHIHOBUTEIISA, KOTJIA MO OOCTOSITENIbCTBAM KaK 3aBUCSIIUM, TaK U HE
3aBUCSIIUM OT YCBIHOBUTENSI, HE CIIOKWJINCH OTHOIICHHS, HEOOXOIUMBIC [IJIs
HOPMAJILHOTO Pa3BUTHS U BOCHHUTAHUS peOEHKA: OTCYTCTBHE B3aMMOTIOHUMAHMUS B
CWIy JIMYHBIX KAa4eCTB YCHIHOBUTEJS WM YCHIHOBJIICHHOTO, B PE3YyJbTaTe HETro

YCBIHOBUTEIIb HE TOJI3YETCs] aBTOPUTETOM y peOeHKa JInO0 peOeHOK He OIIyIIaeT

% Kak  ycemoButs  peGemka? //  AsGyka  mpasa:  omektpon.  xypu.  2019.  //  URL:
http://www.consultant.ru/cons/cgi/online.cgi?req=doc&base=CJ1&n=85829#0031978758386 75035

9 Kapu6sin C.O. CewmeiiHo-nIpaBoBasi OTBETCTBEHHOCTh: CYIIHOCTb W MpaBONpPUMEHEHHE: MoHorpadus. M.:
IOcTumndopm, 2018. 192 c.
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ceOsl 4WJIEHOM CEMbU YCHIHOBUTEJS; BBISIBICHUE IOCJIE YCHIHOBJICHHUS] YMCTBEHHOM
HETIOJHOIIEHHOCTH WJIM HACJEJACTBEHHBIX OTKJIOHEHUW B COCTOSHUU 3J0POBbS
pebeHKa, CyIIeCTBEHHO 3aTPYAHSIOMUX MO0 JEealonuX HEBO3MOXKHBIM MPOIIecC
BOCIIUTAHUSI, O HAJIMYUU KOTOPBHIX YCHIHOBUTEIL HE OBUT MPEAYNPEKICH MpHU
YCBIHOBIICHHH.

HeobxoaumocTh BMeIIaTeNbCTBA Cy/la B IMIPABOBOE COCTOSIHUE TpakIaHUHA
NpU  ONPEACJIICHHBIX  JKU3HEHHBIX  CUTyalMsX  OOYyCJIOBIIEHA  HaJIU4YUEM
IOpUJIMYECKUX TIOCJIEICTBUM, 3aTPAruBalOIINX IpPaBa U 3aKOHHBIE MHTEPECHI KaK
CaMOro TrpaxKJaHWHa, TaK W OKpyxkarommx mgronei. [IpoueccyanbHblid 3aKOH
npeaycMaTpUBaeT BMEIIATENIbCTBO CyJla B Cilydyae O€3BECTHOTO OTCYTCTBUS
rpaKJaHUHA, HAJUYHUS OOCTOATENHCTB, MO3BOJIAIONIMX OOBSBUTH €r0 YMEPIIUM,
3JI0yNOTPEOJCHUSI TpakAaHUHOM CHUPTHBIMHU HANUTKaMH, HApPKOTUYECKUMU
CpelICTBaMH, HAaJMYUEM TCUXUUYECKOro 3a00JeBaHus, BIEKYIIMX HEOOXOIUMOCTD
OTPaHUYUTh WM JIUIIUTH JIE€ECIIOCOOHOCTH TAKOTO IPAKIAHUHA, a TAKXKE OOBSIBUTH
rpakJaHiuHa B Bo3pacTe OT 16 10 18 JeT MOJHOCThIO J1€€CTIOCOOHBIM, €CIIU OH
paboTaeT MO TPYAOBOMY JIOTOBOPY WJIM 3aHUMAETCS MPEANPUHUMATEITHCKON
IESTEIBHOCTBIO .

ITon O6e3BeCTHBIM OTCYTCTBHMEM I'pakJIaHUHA CJIEIyeT MOHUMATh OTCYTCTBUE
B TEYCHHE TOJ[a B MECTE €T0 )KUTEJIbCTBA CBEACHUI O MECTe ero mpeObIBaHMUS.
Uccnenys cynebnyro npaktuky, Unsicoa JI. B. oOpatunack B ¢y ¢ 3asBJICHUEM O
MPU3HAHUU CBOETrO OBIBIIETO MyXka Oe3BecTHO oTcyTcTByrommM Miscoa M. U.
AneAIoHHBIM  omnpenesienueM OMckoro obsactHoro cyaa mo aeany N 33-
273/2016%. Hauanom wucuucieHus cpoka [Jjsi TpU3HAHUA Oe3BECTHOIO
OTCYTCTBUSI CUMTAETCSl MEPBOE YMCIIO MECSIA, CIEIYIOIIET0 3a TEM, B KOTOPOM
OBLIN TTOTYUYEHBI MTOCIEAHUE CBEICHUSI 00 OTCYTCTBYIOIIEM, a TP HEBO3MOKHOCTH

YCTAHOBUTD 3TOT MCECHAII - IICPBOC AHBAPS CICAYIOUICTO roJia.

% Kak  yceiHOBHTH  peOenka? //  AsGyka  mpaBa:  onektpoH.  okypH.  2019.  //  URL:
http://www.consultant.ru/cons/cgi/online.cgi?req=doc&base=CJ1&n=85829#0031978758386 75035

% Iocranosnenue ITnenyma Bepxosnoro Cyna P® ot 25.10.1996 r. Ne. 9, . 5 «O nmpumeHeHuu cyaamu
CewmeiiHoro kozekca Poccuiickoii denepanyy 06 ycTaHOBICHUH OTIIOBCTBA U O B3bICKAHUH JIAMEHTOBY. //
Bromterens Bepxosroro Cyaa P®. —1997. — Ne 1. // URL: https://www.garant.ru/products/ipo/prime/doc/12013717/
o4 AnemauoHHbBIM onpeenearneM OMCKoOro obnactaoro cyaa mo aeiay N 33-273/2016 // URL:
https://base.garant.ru/140219129/
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Jlena o mnpu3HaHUM TpaKJaHWHA OE3BECTHO OTCYTCTBYIOIIMM WM 00
OOBSBIICHUN TpaXTaHWHA YMEPIIUM PACCMATPUBAIOTCA CYJIOM IO 3asBJICHUSIM
3aMHTEPECOBAHHBIX JIMI[ M0 MECTY UX JKUTEJIbCTBA WUIM MECTYy HAXOXKICHHUS, B
KaueCTBE KOTOPHIX MOTYT BBICTYNaTh JIFOOBIC JIMIA, Y KOTOPHIX €CTh OCHOBAHUS
CUMTATh Tpa)KAaHUHA, K MUMYIIECTBY KOTOPOIO OHM MMEIOT 3aKOHHBIA HMHTEpEC,
0€3BECTHO OTCYTCTBYIOUIUM WM yMepuiuM. HeBO3MOXHOCTh pacCMOTPEHHUS
JAHHBIX JIeJ B UICKOBOM TIOPSKE 00YCIIOBJICHA TEM, YTO NCUE3HYBITUN IPaKIaHUH
HE MOJET 3alluIlaTh CBOM IIpaBa M 3aKOHHBIE WHTEPEChl HA YCIOBHUSX
COCTSI3aTEIPHOCTH W PABHOIIPABUS CTOPOH, K HEMY HE MOTYT OBITh IIPEIbSIBICHBI
Kakue-100 MaTepHalibHbIE TPEOOBAHUS.

B 3asiBneHnr 3aMHTEPECOBAHHOTO JIMIIA YKA3bIBACTCS:

1) memp mnpu3HAHUS TpakIaHWHA OE3BECTHO OTCYTCTBYIONIUM  WIIA
OOBSIBIICHUS YMEPIINM, B KaU€CTBE KOTOPOM OOBIUHO BBHICTYIAE€T HEOOXOIUMOCTD
MOJIYYSHUS COLIMAJIbHBIX BBIILJIAT, HACIIEIOBAHUS UMYIIIECTBA,;

2) 00CTOSTEIBCTBA, MOATBEPKIAIOIINE 0e3BECTHOE OTCYTCTBUE
rpaxjaaHuHa, JTU00 OOCTOSTENbCTBA, YIPOKABIINE IMpoMaBiieMy O0€3 BECTH
CMEpTHIO WM JAIOIUE OCHOBAHWE TMPEAINOaraTh €ro rudeiib OT OMpPEeeICHHOTO
HECYACTHOTO CITydast.”

OcobeHHocTH Cy1e0HOTO pa3oMpaTeNbCTBA:

1) mpu moAroToBKe Jena K cyieOHOMY pa30MpaTENbCTBY CY/1 BBISICHSIET KPYT
JUI, CIIOCOOHBIX COOONIUTH CBEJASHUS 00 OTCYTCTBYIOIIEM Tpa)aaHUHE,
3arpaniuBaeT OpraHu3ay 00 UMEIONIUXCS O HEM CBEJICHHUSIX;

2) mocne TPUHATHSA 3asBIICHUS O TPU3HAHWUU TpakIaHWHA OE3BECTHO
OTCYTCTBYIOIUM WJIH 00 OOBSBICHUU TPaXKIAaHWHA YMEPIIUM CYIbS MOXKET
NPEIIOKUTh OPTaHy OICKH | IIOMCYUTEIIbCTBA HA3HAYUTH JIOBEPUTEIHHOTO
YIPABJISIFOIIETO UMYIIIECTBOM TaKOTO TPAXKTAHUHA,

3) 00s13aTeIbHBIN YYaCTHUK CyI€0HOTO pa3oupaTebCcTBa - MPOKYpOD;

4) npuHUMaeTcs pelieHue cya o:

% I'pumaer C.I1. TTocTareiinbiii kommenTapuit k CemeiiHoMy konekcy Poccuiickoit deneparmu. 2-¢ u3., nepepao.
u non. // CIIC Koncynbrantllmoc. 2017,
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a) IPU3HAHUU TPAKJAHWHA OE3BECTHO OTCYTCTBYIOIIUM, KOTOPOE SIBISETCS
OCHOBaHUEM [IJIs TIepefaydl €ro MMYIIECTBA JIUIlY, C KOTOPBIM OpraH OIEKH U
MOMEYUTENLCTBA  3aKJII0YAeT JIOTOBOP JIOBEPUTEIBHOTO  YIPABICHUS ATUM
UMYIIECTBOM;

0) 0OBsBIICHUU TPAXKIAHUHA YMEPIINM, KOTOPOE SIBISICTCS OCHOBAHUEM IS
BHECEHMsI OpraHOM 3arca 3aluchd O CMEPTHU B KHUTY TOCYJIapCTBEHHOMN
pEerucTpanuy akToB IPaKJJaHCKOTO COCTOSTHUSA.

B cnydae sBku unum oOHapyKeHHs MecTa MpeObIBaHUS TPaKJaHUHA CY]I
OTMEHSIET TMPUHITOE PEIICHUE, KOTOPOE SBJSETCS OCHOBAaHUEM JJIE OTMEHBI
yIpaBieHUs] UMYIIECTBOM IpakJIaHUHA U ISl aHHYJUPOBAHUS 3allMCU O CMEPTU B
KHUT€ TOCYyJapCTBEHHON PErUCTPallMi aKTOB I'PAaKJIAHCKOTO COCTOSTHUS.

JIuto, ctpanaroniee MCUXUYECKUM PACCTPOMCTBOM, MOKET OBITh JIUILIEHO
JIEECIIOCOOHOCTH, a JIUIO, 3JIOYMOTPEOAIONee CHUPTHHIMA HANUTKaMU WA
HAPKOTHYCCKUMH CPEICTBAMH, MOXET ObITh OTPAHHYCHO B IEECIIOCOGHOCTH .
Jlenaetcst 3TO € LENIbIO MPEJOTBPAIIECHUS BO3MOXKHOTO Bpela 3I0POBBIO Kak
CaMOro TpaXJaHWHA, TaK M OKPYXKAOUIUX JMI, B YaCTHOCTH, €CIIH JIHUIO
3JI0yNOTPEOJEHUEM CIUPTHBIMU HAMUTKAMU WM HAPKOTUYECKUM CpEeJICTBAaMU
CTaBUT B TSDKEJIOE MaTepUaIbHOE IIOJIOKEHHE CBOIO CeMblo. B oTHomeHUn
HEJICECTIOCOOHBIX JIMI[ CYyJIOM YyCTaHaBJIMBAETCS OINEKa, a B OTHOIICHUHU
OTPaHUYEHHO JI€ECIIOCOOHBIX JIUIL - TOMEYUTEIHCTRO.

3asBUTENSIMU MO JAaHHOM KaTEropuM [l BBICTYMAIOT YJIEHBl CEMbHU
rpaXJIaHWHa, €ro OJIM3KUE POJICTBEHHUKH, OpraH OMNEKH M TIONECUYUTENIbCTRA,
NICUXUATPUUYECKOE WU TICUXOHEBPOJIOTMYECKOE YUpexKIeHue. 3asiBICHUE MOAAETCs
B Cyd IO MECTy >KHUTEIbCTBA TpakKJIaHWHA, €CIU TPAXKIAHUH TOMEIIEH B
MICUXUATPUUYECKUHN CTAIIMOHAP, IO MECTY HAXOXKJICHUS ITOTO YUPEKICHUS.

B 3asBiennn yka3biBalOTCs 00CTOSTEIHCTBA, CBUJIETEILCTBYIONIUE O TOM,
YTO  TPaXIaHWH,  3JIOYMOTPEONAIONINN  CHNUPTHBIMH  HAlUTKAMU WU

HapKOTHUYCCKUMHU CPCACTBaAMH, CTABUT CBOIO CCMbIO B TAXKCIOC MATCpHUAIbLHOC

% Kyponaukass E.I'. CyneOHble nena 00 OrpaHHYCHHMH POAMTENbCKUX IpaB // 3akoHbl Poccuu: omblT, aHamms,
NpaKTHKa. 2018. N 1. C. 28 - 33. 1 URL:
http://www.consultant.ru/cons/cgi/online.cgi?req=doc&base=CJ1&n=112410#05883277023741533
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MOJIOKEHHE, WM CBHUJIETEIIbCTBYIOIINE O HAIUYUM Y TPAXKIAHMHA MCUXUYECKOTO
paccTpoOMCTBA, BCIEACTBHE YEro OH HE MOXET IMOHHMATh 3HAYEHUE CBOMX
JEWCTBUN WM PYKOBOJIWUTh MUMH, WIH CBUAECTEIBCTBYIOIIUE O SBHO HEPA3YMHOM
pPacnopsKEHUH HECOBEPIICHHOJIETHUM CBOMM 3apab0OTKOM, CTUIEHIUEH WIN
WHBIMHU JJOXOJAMH.

OcobeHHoCcTH Cy1e0HOTO pa30MpaTENbCTBA CACAYIONINE:

1) cynbs mpu MOATOTOBKE K CyJeOHOMY pa30MpaTeIbCTBY Jelia O MPU3HAHUU
rpaXKJaHWHa HEAEECNOCOOHBIM NPU HAIMYUU JOCTAaTOYHBIX JAHHBIX O €ro
IICUXUYECKOM PACCTPOMCTBE HA3HAYAET IJisl OMNPEACNICHHUS €ro ICUXHUYECKOro
COCTOSIHUA CyAE€OHO-TICUXMATPUUYECKYIO DKCIEPTU3Y, B CIydae YKJIOHEHHS OT
IPOXO0XKACHUS KOTOPOH CyJl MOKET B CyJI€OHOM 3ace/laHuy C y4acTHEM MPOKypopa
U TICUXMATPa MOXET BBIHECTH OIPEJECICHHE O MPUHYIAUTEILHOM HaIpaBICHUH
rpa)<1aHiHa Ha Cy1eOHO-TICUXUATPUUYECKYIO SKCIIEPTHU3Y;

2) Yy4YaCTHUKH CyJIeOHOro pa3OMpaTelbCcTBa - TpaXKIaHUH, 3asBUTEIb,
POKYpOp, MPEACTABUTEIIb OpraHa OMEeKU U MOMEUYNTEIbCTBA;

3) 3asgBuTeNb OCBOOOXKIAETCS OT YIUIAThl M3JEPKEK, CBS3aHHBIX C
PacCMOTPEHUEM JIENIA;

4) rpaXKJaHUH, PU3HAHHBINA HEJIEECTIOCOOHBIM, JTUIIIEHHBIN MpaBa U3JI0XKUTh
CBOIO IIO3WLHIO B CyJI€ IEpBOM MHCTAaHIMU JIMYHO WJIA 4YEPE3 CBOUX
NpeAcTaBUTENed, HWMEeT TMpaBO JIMYHO JIMOO uepe3 BBIOPAaHHBIX UM
npejcTaBuTeNel 00KanoBaTh pelleHue Cy1a O MPU3HAHNUU €r0 HEJAeeCOCOOHBIM B
J1000M MPOIECCYyaTbHOM TTOPSIKE;

5) peuienue cya 00 OrpaHUYEHUH IPaKJIaHNHA B 1€€CIIOCOOHOCTH SIBIISIETCS
OCHOBAHMEM JUIsI HA3HAYEHHs €My IONEYMTENs, a PELICHHWE CyJa O MPU3HAHUU
rpakKJaHUHA HEIEEeCOCOOHBIM SIBJIIETCA OCHOBaHUEM JIJII HA3HAUEHUS €My
onekyHa. OTMEHa pElIeHHs CyJa NPOU3BOAUTCA CYJAOM B CIydae OTMAICHHUS
OCHOBaHUI Ml TpU3HAHMS TpakJaHMHA HEIEEeCHOCOOHBIM WM OTrPaHUYEHHO

JICCCHOCO6HBIM, IO 3as4BJICHUIO CaMOI'0 rpaXjaHnHa, €ro InpCcACTaBUTCIIA, YJICHA
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CEMbH, IONEYUTENS, OpraHa ONEKW M IOINEYUTENbCTBA, NCUXUATPUUYECKOTO WU
IICHXOHEBPOIOTHYECKOTO YIPEKICHHUS, B TOM K€ IIPOLIECCYaIbHOM TTOPSIKE” .

OMaHcunanusi, TO €CTb OOBSBICHHE TIOJHOCTBIO  JIEECTIOCOOHBIM
rpakJaHWHA, JOCTUTLIEro Bo3pacta 16 JieT, IpOU3BOAMUTCS CYJIOM IO 3asBJICHHIO
CaMOro TpaXKJIaHWHA IPU OTCYTCTBUU COTJIACHUS POAUTENEH, YCHIHOBUTEIEH,
nonevuTesnsi 00bSIBUTH HECOBEPIIEHHOJIETHETO MOJTHOCTHIO 1I€ECTIOCOOHBIM.

YyacTHUKH CyAeOHOTO pa3dmpaTeahCTBa - CaM 3asBHUTENb, POJIUTEIN WIIH
OIUH W3 HHUX, YCHIHOBUTEIHU, MONEYUTEIb, MPEACTABUTENIb OpraHa OINEKH H
noneyuTensctBa W npokypop. Cyn  ycraHaBinuBaeT (akT  AOCTHXKEHUS
HECOBEPILEHHOJIETHUM |6-1€THEro Bo3pacta, ero paboThl 110 TPYAOBOMY JOTOBOPY
i GakT 3aHATAS MOPEINPUHUMATEIBCKON JESTENBHOCTBIO, pa3Mep J0X0Ja,
MO3BOJISIIOLIET0 HECOBEPIICHHOJIETHEMY BECTH CAMOCTOSITEIBHOE CYIIECTBOBAHUE,
BBITIOJIHATh OOSI3aHHOCTH W HECTH OTBETCTBEHHOCTb, OTCYTCTBHE COTJIAcHs
3aKOHHBIX TMPEACTABUTENCH, TMOMEUUTENs] MPU3HATH TOJHYIO JIEeCIOCOOHOCTh
HECOBEPILECHHOJETHEr0, MOTUBBI  Takoro Hecorjacusi. Ilo  pesynbratam
paccMOTpEHUS 3aBJICHUS CYyJl IPUHUMAET PEIICHUE, KOTOPBIM YJIOBIETBOPSET WU
OTKJIOHSIET  mpockOy  3asButens. Ilpu  yAOBIETBOpEHUM  3asiBJICHUS
HECOBEPIIICHHOJETHUM, TOCTUTIIUN Bo3pacta 16 JeT, OOBSIBISETCS MOJHOCTHIO
JIEECIIOCOOHBIM €O JIHA BCTYIUIGHHMSI B 3aKOHHYIO CHJIy pEIIeHUs cyna o0
AMaHCHUMAIUH.

[IpuHyauTenpHass rocnuTaiv3alus TpaXJIaHWHA B  [CHUXUATPUYECKUU
CTallMOHAp WJIM €ro MPUHYAUTEIBHOE IMCUXUATPUUECKOE OCBHJICTEIILCTBOBAHUE
COMPSHKEHBI ¢ OTPAaHUYCHUEM CBOOOJIbI, TTO3TOMY JaHHBIE JEUCTBUS MOTYT OBITh
COBEpIIIEHBI TOJBKO Ha OCHOBaHWM pemieHus cynaa. CyneOHbI MOpsSAoK
NPUHYAUTEIBHON TOCIHUTAIM3AMKN TOMJICKUT TMPUMEHEHUIO M B OTHOIICHUHU

rpaxiaaH, IIpU3HaHHbIX HGI[CCCHOCO6HBIMI/I.

%" Bornanos E.B. [TpaBoBas npupoja cornacus B pOCCHHCKOM Tpaxk1aHcKoM rpase // XKypHan poccuiickoro mpasa.
2019.N 2.C. 64 - 71.
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3aK0H TMpeAyCMaTpUBaeT MCUEPIBIBAIOIIMNA MepeyeHb OCHOBAaHUW IS
MPUHYIATEIFHON TOCIUTANHM3AIMN TPAKIAHWHA B TICUXUATPUUICCKUN CTAIMOHAP
WM O TIPOJIJICHUH CPOKA TaKOW rOCTIUTAIA3AIUH:

1) HemocpencTBeHHAS OMMACHOCTh TPpaXKIaHUHA IS Ce0s WITH OKPYIKAFOIIIHX;

2) HecToCOOHOCTh TpaXKJaHMHA CaMOCTOSATEILHO YIOBJIETBOPSATH OCHOBHbBIC
YKU3HEHHbIC TOTPEOHOCTH;

3) CyllleCTBEHHBIA BpEd 3/I0POBBIO TPaKIaHWUHA BCIEACTBUE YXYJIICHUS
MICUXUYECKOTO COCTOSIHMSI, €CIM OH OyJeT OocTaBlieH 0e3 ICUXHATPpUYECKON
TTOMOIIIH.

3asBiIeHUE TIOMACTCS TPEICTABUTENIEM IICHUXHATPUYECKOTO CTaIlMOHApa, B
KOTOPOM HAaXOJMUTCS TOCIMUTAIM3UPYEMbIA TpakIaHWH, B TeUeHUE 48 4YacoB C
MOMEHTA €r0 TOMEIICHHsI, B CYJ 0 MECTy HaxOXXICHUS ITOro cramuoHapa. K
3asIBJICHUIO TPUJIAracTcsi MOTHBUPOBAHHOE 3aKJIIIOYEHHE KOMHCCHHM Bpauei-
MICUXUATPOB O HEOOXOIMMOCTH MpeObIBaHUS TPpaXKIaHNHA B CTAI[MOHAPE.

[IpuauMas 3asBICHHE K PAacCMOTPEHHIO, CYJ OJHOBPEMEHHO IPOJJICBACT
CpOK TpeObIBaHUS TpaKJaHWHA B CTAIMOHApE HA CPOK PACCMOTPEHHUS JTAHHOTO
3asIBJICHUS.

OcobenHocTu cyaeOHOro pa3dupaTenbCTBa:

1) cpok paccMOTpeHus 3asBJICHUS: B TEUCHHUE 5 JTHEH CO JHS TPUHSATUA
3asIBJICHUS K TTPOU3BOJICTBY;

2) cynebHoe 3acejaHue MPOBOAUTCS B TIOMEIIECHUN CyIa WM METUIMHCKON
OpraHU3allid, B 3aBUCUMOCTH OT COCTOSIHHSI TOCITUTATM3UPYEMOT0 TPaKIaHNHA;

3) 3asBIICHHE pPACCMATPUBACTCS C y4acTHEM TNPOKYpopa, IMpeACTaBUTEISA
MEJUITMHCKONW OpraHW3allii, OKAa3bIBAIONICH TMCUXUATPUUECKYIO TIOMOIIh B
CTAIlMOHAPHBIX YCIOBUAX, U MPEJACTABUTENSA IPaKIaHUHA, B OTHOIIEHUH KOTOPOTO
perraeTcst BOMpOC O TOCTIUTAIIU3AIINH;

4) mpu pacCMOTPEHHUH 3asBJICHUS CYJl MPOBEPSIET HAIMYNE TCUXUYECKOTO
3a00/ICBaHUSI WM PACCTPOMCTBA, OOCTOSATENIBCTBA, CBHUJACTEIBCTBYIOIINE O
HEOOXOIMMOCTH JIeYeHUsSI OOJILHOTO TOJBKO B CTAIIMOHAPHBIX YCIOBHSIX, a TAKKE

q)aKT OTKa3a IrpaxaaHvuHa OT IoCIIuTaJIn3allnu B I[O6pOBOJ'II>HOM IMMOPAAKE;


consultantplus://offline/ref=72AC58B87BA195AD540645C2F78493EB50C52BFEECD69B9D2CCF11FE84859D95726794E91C70965D8278A70D940589DED060750475F2E1C4i9R7M
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5) mo pe3ynbTaTaM pacCMOTPEHUs 3asiBJICHUS CYJ MIPUHUMAET pelleHre 00
OTKJIIOHEHMM WJIM 00 YJIOBIETBOpPEHUU 3asBieHHs. Pemienue cyna B
JIECATUHEBHBI CPOK CO JHS BBIHECEHHS MOKET OBbITh 00KajJOoBaHO JIUIIOM,
TFOCIUTAJIU3UPOBAHHBIM B MEIHUIMHCKYIO OPTaHU3alMIO, €r0 IPEACTABUTEIIEM,
PYKOBOJUTENIEM MEAUIUHCKON OpraHu3alyy, OpPraHU3alHeil, KOTOPOW 3aKOHOM
aMb0 ee yCTaBOM MPEIOCTaBICHO IMPaBO 3alllMIIaTh TpaBa TpaxaaH, WIU
IIPOKYPOPOM B aNEJUIILIMOHHOM HOPSJIKE.

MakcuMallbHBId CPOK TrochouTanu3aluu - 6 MecsleB, 10 HCTECYCHUS
KOTOPOTrO KOMMCCHS Bpadyell MOXKET IIOBTOPHO IIOAATh 3asBIICHHE B CyI O
IPOJJIEHUM CpOKa MpeObIBaHMS TpakJaHWHA B crauuoHape. B nmampHelnem
pelleHHe O TPOMJICHUH TOCHUTAIU3ALNN JIMIA, TOCIHUTAIU3UPOBAHHOIO B
MEJIMIMHCKYI0 OPTaHHU3alMI0, OKA3bIBAIOIIYI0 IICHXWATPUYECKYH0 IIOMOILIb B
CTAI[MOHAPHBIX YCIIOBUSX, B HEIOOPOBOJIHLHOM IMOPSIAKE, NMPUHUMAETCA CYyAbEH
€XKETrOTHO.

ITo mpaBuiiaM mponeccyaabHOr0 3aKOHA MPUHYIUTEIBHOW TOCIIUTAIN3aluN
MoJJIeXKaT JuIia, OOJbHBIE TyOEpKyslie30oM, a TakKe JIMIla, HampaBlisieMble Ha
NPUHYAUTEIBHOE MICUXUATPUUECKOE OCBUAETENBCTBOBaHME. B mociennem ciydae
3asBJICHUE TOJAETCS BPAyOM-TIICUXMATPOM II0 MECTY JKHUTEJIbCTBA I'PakKIaHUHA C
MNPUIOKEHUEM  MOTHUBUPOBAHHOTO  MEIMIMHCKOro  3akimoueHus.  Cyzabs
€IUHOJIIMYHO B T€YEHHUE 3 JHEN paccMaTpPUBACT 3asBJICHUE U MPUHUMAET PEIICHUE
O MPUHYAUTEILHOM TICUXHATPUYECKOM OCBUETEIHCTBOBAHUY TPAXKIaHUHA WK 00
OTKa3e B  MPUHYIUTEIHHOM  ICUXHUATPUUYECKOM  OCBHUCTEIHCTBOBAHUU

rpakJaHuHa.
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SAKJIIOYEHUE

B 3akitouenue xotenoch Obl ceNaTh CIASAYIOINE BHIBOIBI.

Jlena 1O pAacCMOTPEHHIO CHOPOB, BO3HUKAIOMIUX W3  CEMEWHBIX
MPABOOTHOIIEHU 1O YCTAHOBJIEHHUIO IOPUANYECKUX (AKTOB, TPAAUIIMOHHO
3aHMMAIOT 3HAYMUTENIbHYI0O YacThb OT OOLIEro uucia Jejd, paccMaTpuBaeMbIX
MUPOBBIMH CYJIbIMU M paiOHHBIMU cyaamu. HeoOXxoanmo oOpaTuTh BHUMaHUE
JUILIb Ha TOT ()aKT, YTO JOIOJIHUTEIBHO K OTHOCUTENIBHO "OOBIYHBIM" JiejaM O
pacTopxeHuu Opaka, JMIIEHUH POJUTEIBCKUX IpaB, pasjiene 00Iero MMyIecTna
CYyIpyroB M T.J. — 00 YCTaHOBJICHHHM IOPUIUYECKUX (PAKTOB B CEMEUHBIX
OTHOLLICHUSIX, HEOOXOAMMOCTh ~ NPUMEHEHHUS  MOJOXKEHUM  ceMeHHOro
3aKOHOAATENBCTBA M 3aIUThl CEMEHMHBIX IPaB TPaXJAaH BO3HUKACT W IpHU
pPacCMOTpPEHMHM TaK Ha3bIBAEMbIX HOBBIX KaTEropuil aein: 00 yCTaHOBJIEHUU
OTLIOBCTBA (MaTE€pPUHCTBA) MpPU POXKIECHUU peOCHKA BCIECACTBUE INPUMEHEHMS
BCIIOMOT'ATENIbHBIX PENPOIYKTUBHBIX TEXHOJOTUH; O pa3jenie oOLero nMyiecTBa
CYNpPYIroB, OJUH U3 KOTOPBIX 3aHUMAETCS MPEAIPUHUMATEIIBCKON IESATEIBbHOCTBIO;
0 paszelie UMYIIECTBA, COCTABISAIOIIETO HACIEACTBEHHYIO Maccy, U Ap.

Cnemudurka ceMEeMHBIX NPABOOTHOILICHWM  3aKIIO4aeTcs B  TECHOU
B3aMMOCBS3U MX C I'PaXJAHCKO-IIPABOBBIMU OTHOILEHUSAMHU, BCIIEACTBUAE YEro I
3aIIMTBI CEMEMHBIX MPAB IPAXAaH 3a4aCTyI0 NpUMEHATCS U HOpMBI ['K PO.

OOBEKTUBHO OOOCHOBAHHBIM TMPEACTABISIETCS T0JIaraTh, 4TO CyAeOHOE
pemenne, Ha3BaHHOE B cT. 8 'K PD cpenn mpounx oCHOBaHWI BO3HUKHOBEHUS
IrPOXIAHCKUX MpaB W OO0A3aHHOCTEM, UMEET Takoe K€ 3HaYeHue | JUIs
BO3HUKHOBEHHUSI CEMEWHBIX NPaB U OOS3aHHOCTEH, 4TO, B CBOIO OYepeb, MOXKET
MOBJIEYb HE TOJBKO BO3HMKHOBEHHWE, HO W HW3MEHCHHE WIH MpPEKpalicHue
CYIIECTBYIOIIUX CEMEUHBIX MPABOOTHOIIEHUM.

Ob6o3HaueHHass npoOjeMaThKa MPEACTaBISAET MHTEPEC U C TOUYKU 3PEHHUS
NpUHIMIA 00s13aTEIBHOCTH CYJ€OHOTO PEIICHUs JJIs JIMII, KaK Y4acTBOBABIIUX B

7iene, Tak ¥ He MIPUHUMABIINX YYacTUs B TOM WU HHOM dopMe.
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be3ycinoBHO, BO3HUKHOBEHHE CEMEWHBIX TMpPaB  ACCOLUMUPYETCS C
IOPUINICCKUMU (PaKTaMu, TAKUMH KaK, YCTAHOBJICHHE OTIIOBCTBA (MAaTEPHUHCTBA),
T.e. ycTaHoBjieHHe mnpoucxoxaeHus aerei (ct. 47 CK P®). VYcranosnenue
OTLIOBCTBA (YCTAHOBJIEHUE OPUAMYECKOTrO (paKTa - MPU3HAHUS OTLOBCTBA) MOMKET
ObITh Tpou3BeNEeHO M B cyaeOHoMm mopsiake (cr. cr. 49 - 50 CK P®) mpu
PacCMOTPEHUH COOTBETCTBYIOIIEr0 TpeOoBaHusa. He ucKIoueHo, YTO Ha3BaHHBIN
IOpUANYECKU (akT OyneT YCTaHOBJIEH MPU PACCMOTPEHHH CyIOM jnena 00
OCIIapyMBaHUK OTIOBCTBA Wi MatepuHcTBa (cT. 52 CK P®). Cyn Takxke BIpase B
MOPSJIKE UCKOBOT'O MPOU3BOJCTBA YCTAHOBUTH OTLIOBCTBO IO 3asIBJICHUIO JIMIIA, HE
COCTOSIIIIET0 B Opake ¢ MaTepbio peOeHKa, €CJIM OpraH ONEKH U MONEYUTEIHCTBA HE
JlaJl COTJIacCHe€ Ha YCTaHOBJIEHHWE OTILIOBCTBA ATOTO JIMIIA B OPraHE 3aIlliCH aKTOB
rpakJIaHCKOTO COCTOSIHUSA TOJIBKO Ha OCHOBaHUHU ero 3asBieHus (m. 3 cr. 48 CK
PD).

Henb3zst octaBisaTs 6e3 BHUMaHud u 11. 4 ¢1. 14 ®OeaepanbHOro 3akoHa ot 15
HOsIOpst 1997 1. N 143-®3 "OO6 akTax TpakJaHCKOTO COCTOSIHUS'", COTJIACHO
KOTOPOMY TMpU OTCYTCTBUM OCHOBAaHHMI [IJIi TOCYJApCTBEHHOW perucrpauuu
POXKIEHUS, NPEAYCMOTPeHHbIX H. 1 cT. 14, rocymapCTBeHHas perucrpanus
pPOKJeHUs peOeHKa MPOU3BOAUTCS HA OCHOBAHMM PELIECHUS Cy/1a 00 YCTaHOBIICHUHU
dakTa poxxJieHnus peOeHKa JaHHOM KEHITUHOM.

Kak Bugum, ¢GakT mpouCcXOXIeHUs peOCHKAa OT KOHKPETHBIX MYXYUHBI U
YKEHITMHBI MOKET OBITh YCTAHOBJIEH CYJOM NIPHU PACCMOTPEHUHU PaA3HBIX IO CYTH
3asiBJICHUI B TIOPSJIKE UCKOBOTO MJIK 0COOOTO MPOU3BO/ICTRA.

Takum 00pa3oM, BOSBHUKHOBEHUE CEMEMHBIX MPaB U MPUOOPETEHUE cTaTyca
pOIUTENST KOHKPETHBIM MYKYHMHONW BO3MOXKHBI HA OCHOBAHUU CYACOHOTO peIIeHUs
KaK 00 yCTaHOBJICHHH OTIIOBCTBA, TaK U 00 OcrapuBaHUM OTLOBCTBA. OHAKO MpHU
ATOM PE30JIOTHBHASA YaCTh PEIICHUS CyAa JOJDKHA COJIEPKATh COOTBETCTBYIONIEE
yKa3aHWe: KaKue CBEJICHUS MCKIIOYUTh U3 aKTOBOW 3allMCH O POXKIACHUS PeOCHKA
WIM KaKyl aKTOBYIO 3allUCh 00 YCTaHOBJIGHMM OTILIOBCTBA aHHYJIHUPOBaTh. JIumib
MoCJie 3TOr0 JOIMYCKAaeTCsl COBEpIICHHE AaKTOBOM 3amuMcu 00 YCTaHOBJICHUU

OTHOBCTBA HA OCHOBAHHU PCIICHUSA Cyaa.
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Becbma MHTEpEeCHBIMM C TOYKM 3pEHHMS BO3HMKHOBEHHS CEMEHHBIX IIPAB
MIPEACTABIISIOTCS JielNa O TMPU3HAHWHM Opaka HeAeUCTBUTENbHBIM. [lo obOmemy
npaBuily Opak, NpPU3HAHHBIA HEJACHCTBUTEIBHBIM, HE TMOPOXKIAET TNpaB U
o0s3aHHOCTEH CcynpyroB, npemxycMoTpeHHbix CK PO, 3a uckioueHueM Cirydaes,
ycTaHOBJIEHHBIX II. 1. 4 1 5 cT. 30 CK PO.

[Ipuznanue cynom Opaka HeACHCTBUTEIBHBIM AaHHYJIHUPYET BCE MPABOBBIC
MOCJEACTBUS €ro 3aKJIIOUEeHUs, CJIEJ0BaTEeNbHO, €CIUM NpPHU 3aKII0YEHUU Opaka
CYINPYTU peaju30Balii CBOE MPaBO Ha BHIOOP (pamMmiiny B TOM WJIM MHOM BapUaHTE,
TO BCJEICTBUE HEIEUCTBUTENBHOCTU Opaka JOJDKHA OBITh BOCCTAHOBJICHA
no0pauHas Bepcus (paMuiIny KaxkJ10ro U3 HUX.

BrlensnokeHHOe TMO3BOJISET YTBEpPXKIAaTh, UYTO CYJAEOHBIE PEHICHHS IO
pa3HOOOpa3HbIM CIIOpaM, BO3HUKAIOIIMM U3 CEMEWHBIX MPABOOTHOIIEHUN, MOTYT
IIOBJIEYb PA3JIMYHBIE ITOCIIEICTBUSA - HE TOJIBKO BOSBHUKHOBECHHUE, HO U U3BMEHEHUE U
MPEKPAIIEHHE COOTBETCTBYIOIIMX NPaBOOTHOLICHWH. OnHAaKO B Mpeaeiax
COOTBETCTBYIOIIUX MPABOOTHOLICHU MMEHHO HA OCHOBAHUHU PELICHUS CYyJ1a MOTYT
BO3HHMKATh CEMEHHBIE MpaBa W OOS3aHHOCTH KaK OJHOTO, TaK ¥ HECKOJIbKHX
CyOBEKTOB, 3a4acTylo KoppecnoHaupyromue. Hampumep, mnpaBo pebeHka Ha
oOllleHHEe C POAUTENIEM, TMPOXKUBAIOIIMM OTACIBHO, W TPaBO POIAUTENS,
MPOKMBAIOIIETO OT/AEIBHO, HA OOIICHHE C 3TUM PEeOEHKOM, KOTOpbIE HE MOTYT
OBITh peaTn30BaHbl MPU HEHAIJICKAILEM HCIOIHEHUU POJUTENIEM, C KOTOPHIM
MIPOKMBAET peOCHOK, MPEANMMCAHNI COOTBETCTBYIOIIETO pelieHus cyaa. HecMmotps
Ha KAXYIIYIOCd BHIAUMOCTh BCEro JHMIIb HM3MEHEHHUS YK€ CYUIECTBYIOIIMX
CEMEHMHBIX MpaB M OOS3aHHOCTEH B JTaHHOM CEMbE, Ha Hall B3IV, €CTh BCE
OCHOBaHMsI HaOIIOJaTh BO3HUKHOBEHHE HOBBIX IO CBoed cytu u  (opme

peanu3aluy CeMEMHBIX MpaB U 00s3aHHOCTEH.
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IMTPUJIOKEHUA

Cxema N 1. Ilonatue u mpu3Haku 0coO0To MPOU3BOICTBA

He cBssaHHOe c paspelieHuem cnopa o npase cyaebroe

OCOBOE
nPOU3BOACTBO

OTCY'I’C'I'BHG CTOPOH C NPOTUBONO/IOXHbBIMU UHTEPECaAMMU

l':;:::(;\;(gl HECOBMECTUMOCTb CIMOPA O NPABE
NPOM3BOACTBA ® Ecnm npu nogaye 3aaBneHuA, pacCMoTpeHuu aena

yCTaHaB/IMBaeTCA Hazinuue Crnopa o npase;

Cxema N 2. /lena oco60oro npou3BoicTBa

— 06 yCTaHOB/NIEHUM IOPUANYECKM 3HAUUMBIX GaKTOB

— 06 ycbiHOBNEeHUM (yaoueperun) peberka

— O Npu3HaHUKW ABMKUMOM Beuy Becxo3aiHom
LENIA OCOBOr0 —I Bbi3biBHOE npouaso;.;crao ’
NMPOU3BOACTBA

K MNpuHyaAUTeNbHAA TOCNUTaNU3aUMA B NCUXMATPUYECKUIA

cTauuoHap
u O BHECEeHUM UCNPaBEHUA U USMEHEHUI B 3aNnCKU aKTOB
rPa*KAaHCKOro COCTOAHUA
| | O coBeplieHnn HoTapuaibHbIX AeUCTBUIM Un 06 oTKase

B UX coBeplieHnu

—  BOCCTaHOBJ/IEHUE YTPAYEHHOTO cyAebHOro NpoM3BoACTBa
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Cxema N 3. Bujsl ropuaundeckux (pakTon

lNpuHagNeKHOCTb NpaBoyCcTaHaB/IMBaOWMX JOKYMEHTOB
—  npwu HecoenageHun ®UO B aokymenTe, c PUO B nacnopre,
CBUAETENbCTBE O POMAECHUN

Perucrtpaumna poyxkaeHums, ycbiHoBNeHus, yaouepenus, bpaka,
cmepTu

Perucrpauma KOJ1 u Ul B onpeanenénHoe Bpemsa

HOPUONYECKU SHAYUMBDIE | B onpeaenéHHoOmM mecre

DAKThHI

370 cobbITHA MM AeNCTBUA, —| BnageHue v nonb3osaHue HeABMXKMMbIM MMYLLLECTBOM

npoucxogsauime cooteeTctBeHHO

nomMmuvmMmo BOZIM Uau Nno soJsie _|

YUACTHWUKOB NPaBOOTHOLLEHWIA, OTKpbITUE U MECTO OTKPbITUA HacNeACcTBa

nopoXxgawume anAa H1MX

HOPUANYECKN 3HaUMMble CmepTb B onpeaeneHHoe Bpema Nnpu onpeaeneHHbix
nocneacTsua U Noasiexkalume obcroaTenbcTeax B ciyyae oTkasa opraHos 3AlCa B perncrpaumm
yCTaHoBNEHMIO B cyaebHom cmepTu

nopaaxke

HecuacTtHbiii chyuain

HaxoxaeHue Ha wkaMBeHUn

T
_l
-| npuauauue oTyoBcTBa

—{ POACTBEHHble OoTHOWwIeHuA

Cxema N 4. Hpe,unocwn(ﬂ Imoga4u 3asBJICHUSA U €I'0 COACPIKAHUC

NMPEANOCbBUIKM:
® HeBO3MOMHOCTb NOJAIYUYEeHUA 3aABUTE/IEM B MHOM rnopsaake
HagneXauwmx JOKYMEHTOS;
® HeBO3MOXXHOCTb BOCCTAHOBAEHMUA yTPaudyeHHbIX

—

AOKYMEHTOB
NPEANOCDBIIKM NoACYAHOCTb:
nogA4u — )
SASBNEHMUA U EFO : l_'o MECTY >XMUTeNbCTea 3aaBUTENRA;
COEPYAHMUE © MEeCTY HaxXOXAEHUA HEABMMKMMOCTH no genam

06 ycrarHosneHun bakTa 8/1al€HUA 1 NO/Ib30BaHMUA €10

COLOEPXAHME SAABJIEHMA
® llenb ycraHosneHun $paxkra;
® J[lokazaTenbCTBa HEBO3MOXHOCTHU MNOAYUYEHUA Haa/iexalmx
AOKYMEHTOB, BOCCTAaHOB/IEHMA YyTPAYEeHHDbIX JOKYMEHTOB

S— OdokymenT, noaTsepaaoumii GakT, MMeoLLmMi Ipranyeckoe sHaueHme

cyaAa J
OcHoeanue gna perucrpauun dakra

EaunHonmuHo 8 cyaebHom zacegaHmm € yyactmem
PACCMOTPEHME OEN 3aMHTepecosaHHbIX AnLy,
OB YCTAHOBJIEHUMN ©AKTOB,
UMEIOLLIMX Bez apbutparkHbix 3acegaTtenein ]

IHOPUONYHECKOE SHAYEHME,
APBEUTPAXHDIMUM CYOAMM Pewenune apburpa>kHoro cyga npmHumaertcsa no obuimm
npasuiam MCKOBOIO NpoussoacTsa
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Cxema N 5. YcbiHOBIIeHME (yaouepenue) pedeHka. [logada 3asBieHus B cyq

CyAbl CYBEBEKTOB P® N
[MTocmosHHO npoxcusarowjuli

3a npedenamu PP epaxc0aHuH PP,
UHOCMPAHHGIU 2parOaHUH, AUY0

be3 epaxcdaHcmea

Mo mecty KuUTenbcTBa
%, WM HaxoXXAeHuA
pebeHka

PAMOHHBIE CYAbl
paxOaHuH PP

MWPOBbIE
CY1bM

Cxema N 6. YcbiHoBIeHHe (yaouepenue) pedenka. CoaepikaHue 3asiBJICHUS



Obcroatenncrsa,
®UO, mecTo xutenbcrea > obocHosbisalowme npocbby
yCblHOBUTENIeN, ' - yCblHOBUTENEM
ycbiHosaaemoro pebenka, ; 1 NOATBEPKAAIOLME AOKYMEHTDI
CBEAEeHUA O ero poaUTeNnsx,
6patbax u cectpax —
MNpocbba 06 nameHenun ®UO,

MEecTa, AaTbl POXAEHUA

ycbiHosnaemoro pebexka
@ MNPUNATAEMbBIE JOKYMEHTDI
= R

[ANA BCEX IUL,

® Konua cBUAETENbCTBa O POMKAEHUM YCbIHOBUTENA — NPU YCbIHOB/IEHUM IMLOM,
He cocToAalmm 8 bBpake;
Konusa ceugetennbcrea o 6pake — npum ycbIHOBAEHUM nMLaMm, cocToawmmm e bpake;
Cornacue Apyroro cynpyra uam OKYMEHT O NPeKpaLLeHMn CeMeNHbIX OTHOLLEHWI
6onee roga;

" *  MeauuMHCKOE 3aKIloUeHne O 340pOBbe YCbIHOBUTENEN

-

/
~

[ON1A TPAXKAAH PO, MPOXUBAIOLLMX 3A NPEAE/IAMU PO, UHOCTPAHLIEB U /1LY
BE3 TPAXAAHCTBA

® 3aknoueHue opraHa rocyaapcrsea npebbisaHua 06 yeNoBUAX MUIHK YCbIHOBUTENEHN;

® PaspelieHue Ha Bbe3/ U NOCTOAHHOE NPOXUBaHUE ycbiHoBNAemoro peberka

Cxema N 7. VcoHoBrnenue (ymouepenune) pebenka. JOKyMEeHTHI,

co6npaeMLIe IIpHU IIOATOTOBKEC JCJIa K paB6I/IpaTeJ'IBCTBy

3aKnoyeHUe op2aHa oneku u noneyumenscmea
06 060CHOBAHHOCTU U COOTBETCTBUM YCbIHOB/IEHWUA MHTEPECAM
pebéHKa

NPUIOMKEHUA )

e AKT 06cnefoBaHMA YCI0BUI KU3HWU YCbIHOBUTENEN;

e (CBMAETENbCTBO O PONKAEHWUN YCbIHOBNEHHOTO pebeHKa;

e MeauLUMHCKOe 3aKNt04eHne 0 COCTOAHUM 340POBbA
YCbIHOBIAEMOTO;

e (Cornacue ycblHoBAAemoro ot 10 neT Ha yCcbIHOBNEHMe,
BO3MOKHble n3ameHeHunA ero PUO;

e (Cornacue Ha ycblHOBNeHMe poanuTeneit go 16 net, ux
3aKOHHbIX NpeAcTaBUTENeN UM OpraHa Oneku u
nonevynTenbCTBa, OnekyHa

OOKYMEHTHbI,
COBUPAEMBIE NPU

NOArOTOBKE AE/IA K
PA3BUPATE/IbCTBY

J

Cxema N 8. VYceiHoBnenue (ynmouepenue) peOenka. Paccmorpenue

3asBJICHUS U PEIlEHUE Cyia
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PACCMOTPEHUE B 3AKPbITOM C/3

C obsaszaTenbHbIM yyacTuem: 9
* YcbiHOBUTENEM; - PACCMOTPEHU
* [pokypopa; 3AABJIEHUA
* PebeHka ot 14 ner; OB YCbIHOBJIEHUU

* [pencTaBuTeNIa OpraHa OMNeKu U NoneYnTeNbeTea;
* B HeobxoauMbIx cny4aax poautenei, pebenka 10-14 net

i

e OTKA3 MPABOBbBIE NOC/IEACTBUA
L ]
BY/I0B/IETBOPEHIM Cyg, np.msHaeT pebeHKa yCbIHOB/IEHHbIM KOHKPETHbIMMU
3ASIBJIEHUSA ANLaNY;
9 * YKasbiBaeT AaHHble 06 yCbIHOB/IEHHOM, YCbIHOBUTENAX
49 roc. peructpaumm ycbiHoBaeHusa B opraHax 3AICa;
YAOBJIETBOPEHUE A P patwimy P L
* Cy4, MOKeT OTKasaTb B 4acTu Npocbbbl 0 3anucu
3AABJIEHUA = 5
YCbIHOBUTE/IEN B Ka4ecTBe poguTenie, UsSMeHeHU AaTbl
OB YCbIHOBJIEHUU
W MecTa poxaeHua pebeHka

MPABA U OBA3AHHOCTHU
YCbIHOBUTE/IEM U i
YCbIHOB/IEHUA
YCbIHOBJ/IEHHOIO 110 MPABU/IAM
YCTAHABJIMBAIOTCA CO [1HA UCKOBOIO
BCTYMJIEHUA PELLIEHUA [POU3BOACTRA
B 3AKOHHYIO CUny A

Cxema N 9. Tlpusnanue rpaxaaHiHa 0€3BECTHO OTCYTCTBYIOIIMM,

oObsiBieHre ymepiuM. [logada u conepxanue 3asBICHUS
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BEPXOBHbIN CY] PO

= £ ¢ Y/1bl CYELEKTOB
@ PAMOHHBIE Mo mecTy utenbLcTsa
nin Haxon(p,eumi
Cyp.bl SHHHTepeCOBaHHOTO IIMU‘B
X MUPOBbIE

T cyabu

COOEPHAHUE 3AABJIEHUA /
e llenb npu3aHaHua 6e3BecTHO 0TCYTCTBYOWMM, 0 ObABAEHMA /
YMEPLUMM;
e OGcToATENbCTEE, NOATBEPKAAIOUME OE3BECTHOE OTCYTCTBUE
rpakAaHuHa, yrpoXKaslwme nponaswemy 6e3 Bect cMepTbio
unu rubenbro 0T oNpeaeneHHOro HeCYacTHOTo CayYas;
® [leHb OKOHYaHMA BOEHHbIX AEACTBMMA — B OTHOLLIEHMU MPONaBLINX
6e3 BecTv B CBA3M C BOEHHbIMU AWUCTBUAMM

Cxema N 10. IIpusnanue rpaxxaaHuHa 0€3BECTHO OTCYTCTBYIOLIUM, OOBSBIICHHUE

YMEPIINM. DTalbl PACCMOTPEHUS 3aBICHUS

o @ MOArOTOBKA | )
e O oy || @ ooz,
=TI . PA3BWPATE/ILCTBY PEACALLS LA HhG

v
@ NPUHATYE PELLEHUA © OCHOBAHME [/1A MEPELAYM UMYLLIECTBA JIULLY
[NA 3AK/TIOYEHMA C HAM [IOTOBOPA [JOBEPUTE/IbHOMO
(0] NMPU3HaHWUK 6e3secTHO __> VIPAB/IEHUA
© OCHOBAHME /18 BHECEHMA OPTAHOM 3ArCa
3AMUCK O CMEPTU
v
© cCv[ HOBbIM PELLIEHWMEM OTMEHAET PAHEE NMPUHATOE
(6 B:T0N PELLEHME.
W/ OBHAPY}KEHME MECTA ——>
PEBbIBAHUA [PAKAHUHA OTMEHAETCA YTPAB/IEHUE UMYLLIECTBOM
Y AHHYJIMPYETCA 3AMUCH O CMEPTU

Cxema N 11. Orpannuenue aeecriocOOHOCTU, MPU3HAHKUE HEJEEeCIIOCOOHBIM.

Ilonaua 3asaBieHusa
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Mo aeny o6 orpaunueHnmn B geecnocobHOCTH U3-3a

1. L
al% REDXOR I CYN P4
@;—;E BEPXOBHbIU CY]] PO 3noynorpe6aeHua CNMPTHLIMKM HaNUTKaMM
W1 HAPKOTUKaMM
I ® YjeHamu cemby;
. e OpraHom 0NeKu 1 NoNevynTenLCTea;
g:?..i:m‘ CYQ1bl CYELEKTOB P® ® [ICUXMATPUUECKUMM U MCUXO0HEBPOJI0 MTMUECKMMMU

YUpEeXAEHUAMU

PAMOHHBIE
cyabl

O npu3HaHMm HeeecnocobOHbLIM BCIeACTBUE
MICUXUUECKOTO PaccTpoicTBa
BAu3KUMU poOCmeeHHUKaMU He3a8ucumo
0m CO8MECMHO20 NPOXUBAHUA

~
. MWPOBBIE
14‘
- cyabu
A 06 orpaHMyeHUM, TMLLIEeHUN HeCcoBEepLIeHHOIETHero
14-18 net npasa CaMOCTOATE/ILHO PacnopAXKaTbCa

CBOMMM [10X0aMM

® POAMTENAMM, YCbIHO BUTENAMM;
e OpraHom 0MNeKu 1 NoNeynuTeNbCTea

Cxema N 12. OrpanudeHne 1eecrmocOOHOCTH, MMPU3HAHUE HEACECTIOCOOHBIM.

ConeprxaHue 3asBJICHUSA

COAEPXAHMUE 3AABJ/IEHUA

e Ob6croATesnbcTBa TOrO, UTO rPa)KA4aHUH CTaBUT CeMbIO
B TAXKE/I0e MaTepuasibHOE MOJIOXKEHUE;

® Ob6cToATeNIbCTBA ABHO HEPA3yMHOIO pacropsMeHus
CBOMMM A,0X0[aMU;

® Ob6cToATENbCTBA HA/IMUMA NCUXMUECKOro paccTpoOMCTEa,
BC/IEACTBUE UETO HE MOXET MOHMMaTb 3HaueHMUe CBOMUX
AEeNCTBUM U PYKOBOAWUTD UMUK
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Cxema N 13. OrpannueHue aeecriocoOOHOCTH, MPU3HAHKUE HEEeCIIOCOOHBIM.

3KCHepTI/I3a JJI1 OIIPECACIICHUS IICUXUYCCKOT'0 COCTOAHUA I'paKIaHrHA

SKCMNEPTUSA
ANA ONPEAENEHUA

NCUXUYECKOIro
COCTOSHUA Mp# HaAMUMKM JOCTATOUHDBIX JaHHbIX O NCUXMUECKOM PaccTporcTee

TPAOAHUHA rpaxjaHuHa

B nopagke nogrotosku gena k cyaebromy pazbuparenncray

B cnyuae ABHOroO yKAOHEHWA rpaKAaHUHa OT NPOXOXAEHMA SKCNepTu3bl Cy
C yyacTMem NpoKypopa 1 rncuxuaTpa 8 C/3 MOXKeT BbiIHeCTH onpeaeneHue
O NPUHYAUTENBHOM Hanpae/ieHUM rPaXKAAHUHA Ha cyaebHO-ncuxuaTpuyYecKyo

3KCnepTusy

Cxema N 14. OrpanuveHue aeeCOCOOHOCTH, MPHU3HAHHUE HEIEECITOCOOHBIM.

PaCCMOTpeHHe 3ajABJICHUA U ITPUHATUC PCIICHHA

o PACCMOTPEHME B 3AKPbLITOM C/3
C yuacmuem: \
= Camoro rpa)XfaHuHa; |
= 3aABUTENA;
* lNpokypopa;
= lpeAcTasUTeNs OpraHa OMeKu M rnoneuynuTenbeTea

—

o [106p0COBECTHDbIM 32aABUTENb
oceo60XKAaeTca 0T U3AEPKEK ‘—>
M0 paccmaTpUBaEemMo My 32ABAEHUIO

J

! |

CY/1 MPU3HAET IrPAXKAAHUHA IEECIOCOBHbLIM,
OCHOBAHMSA OTNAMMU .| OTMEHSAET OrPAHUYEHME JEECTIOCOEHOCTH

OTMEHA OTNEKU Ui NONEYUTE/ILCTBA
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Cxema N 15. OObsBneHHE TpakIaHWHA TOJHOCTHIO JEECIOCOOHBIM

(oMaHcHUTIAIu)

. HecoseplueHHonetHui 16 ner,
paboratoumii no TpyA080MYy AOrOBOPY, o MNopaua 3aneneHws

HecoseplueHHONeTHWIA
obbasnaerTca
3MaHCUNUPOBaHHbIM

€O [iHA BCTYN/IEHUA

Cxema N 16. [IpunyauTenbHas rocuTaaIn3anus

. lMopgaua 3aABNEHUA O NPUHYAUTENILHOW FOCNUTANIMU3aLUKN
rpakAaHuHa B NCUXMATPUUECKUIA CTalMoHap:

* [peacraBuTenem NcMxmMaTpUyecKoro CrauMoHapa;

* [10 MECTy HaxoXXAEeHUA NCUXMATPUUECKOT0 CTALMOHAPa; —~ .ﬁiscv;ﬁ;u&

* B TeyeHume 48 4yacoB C MOMEHTa NOMELLEHUA; *

* MOTMBMPOBAHHOE 3aK/NHOUEHMe Bpauen NCMXMaTpos

0 Heo6xoaumocT NpebbiBaHUA rpa)AaHuHa B CTaluMoHape

l

© PACCMOTPEHME JIENA B TEYEHME
S [IHEW CO JIHA BO3BYXK/IEHUA

 C yuacTHem rpaaaHuHa 5

© NPUHATUE CYALEV PELLEHUA
OTKa3s B y10B/1€TBOPEHUN 3aABNCHUA




79

Cxema N 17. [IppuHyaUTENBHOE ICUXUATPUUECKOE OCBHUIETEIILCTBOBAHHE

@ EAVHONMYHOE PACCMOTPEHME
——————>|  CYObEW B TEYEHME 3-X IHEM CO [IHA
NOAAYM 3AAB/IEHNSA

@ nopayA 3AABNEHUA

McuxmaTpom No MecTy utenbcrsa
rpaskgaHuHa

!

9 MPUHATUE PELLEHUA

O nNpuUHYAUTE/IbHOM NCUXMATPUYECKOM
OCEMAETeNIbCTEABaHUM;

06 oTkase B NpUHYAUTENIBHOM
NCUXMATPUYECKOM OCBUAETENIbCTEABAHUMN

Cxema N 18. [Ipu3Hanue rpaxjaHnHa OaHKPOTOM

_“x'-" . . . ~ N
Ei;,a BEPXOBHbIU CY/] PO

4‘!&_ MNopaua 3aseneHuns B cyg no mecry
1111 ﬂ E H APBUTPAXKHBIE UTENbCTBA rparkAaHmHa,
i |
s, CYAb! OKPYTA npusHaesaemoro baHkpoTom
l ® [10/MKHUKOM-TPaXKAaHUHOM;
<. APEUTPAXHBIE
. ® KOHKYpPCHbIMMW KpeauTopamu;
MM ANENNALUMOHHBIE P PEAMTOP
Sm— CY[1b| ® VHbIMM TULL@MU B COOTBETCTBUM
| ‘ c ®3 «O 6aHkpoTcTee»
A :
cyano
APBUTPAXHBLIE CYbl

@ VHTENNEKTYANBHBIM

6 PACCMOTPEHME 3AABJIEHUA
Mo obwum npoueccyanbHbIM Npasuaam

c yuéTtom ocobeHHOCTeM, YCTaHOB/IEHHbIX
8 ®3 "0 BaHkpoTcTBe




