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AHHOTAIUSA
K OakayaBpckoit pabore «OCoOOCHHOCTH PAaCCMOTPEHUS JENT O PACTOPKCHUH Opaka
B TPaXTaHCKOM TIPOIIECCEH
Crynenta rpymnmsl FOP6mn-1332a
C.M. IOmeBa

AKTyaJIbHOCTh TEMBI JaHHOW OakamaBpPCKOW pabOTHI 3aKIOYaeTCs B
IPaBOBOM M  COIMAJbHOM  3HAUEHUU TIOMCKA MyTed  ONTUMAaJIbHOTO
MPOIECCYaTHbHOTO MPABOBOTO PETYJIMPOBAHUS B paMKax JAaHHOTO IOPHIUYECKOTO
WHCTUTYTA.

[enp pabOThl — KOMIUIEKCHBIM aHaM3 0COOCHHOCTEN pacCMOTPEHUS AEI O
PacTOp>KeHHUHU Opaka B IPa)KIaHCKOM IPOLECCE.

3amaun  MCCIENOBAaHUS: ONPEICIUTh OCHOBAaHUS, YCIOBHUA, TOPSIOK
BO30YXKJIEHUSI JieJia O paCTOPKEHUU Opaka.

OOBEKTOM HCCIIEIOBAHUS SIBJISIOTCS MPABOOTHOIICHHUSI, CKIIAbIBAIOIINECS
IIPU pacTOP>KEHUU Opaka.

[IpeameToM wuccaenOBaHUS SABJISIOTCS HOPMATHUBHBIE TPABOBBIC AaKTHI,
Hay4dHas ¥ yueOHas TuTepaTypa, a Takke MaTepuaibl CyJAeOHON MPAKTUKH.

Mertononorudeckoid  06a3oi  pabOThl  SIBISETCS  TUAJCKTUYECKUU U
CPaBHUTEIIBHO - IPABOBOU METO/.

Crenenb pa3pabOTaHHOCTH TE€Mbl — HaubOoJee apryMEHTUPOBAHHBIE
pa3paboTKH B 00JaCTH pa3pelieHus] TPYJOBBIX CIIOPOB MPECTaBICHBI B paboTax
C.H. byposa, P.E. I'ykacsna, O.A. Kabsimesa, W.I1. Kopkakoa u mp.

B paboTe packpbIThl OCHOBaHWMsI, YCIOBHS U TOPSAOK BO3OYXKIEHUS Jema O
pacTopKeHuu Opaka, HCCIIEIOBAHBI MPOOJIEMbI B chepe pacCMOTPEHUST CYJIOM JIelT
0 pacTop>keHuH Opaka U MPeAJIOKEHBI IyTH UX PEIICHUS.

bakanaBpckas paboTa COCTOWT W3 BBEACHHS, IBYX B3aUMOCBSI3aHHBIX TJIaB,
paszielieHHBIX Ha 5 maparpadoB; 3aKJIIOUYEHHs; CIMCKAa HOPMATHUBHBIX IMPABOBBIX

aAKTOB U HCHOHBByeMOﬁ JIUTCPATYpPhI, MPHUIIOKCHUA.

Bcero ucnons3oBano 54 ncroununka. O6beM paboThl coctaBun 69 crpaHwuil.
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BBenenue

CoBpeMEHHbBIE  CTaTUCTUYECKHE JAHHBIEC, OTPAKAIOMIME KOJIMYECTBO
pa3BoJoB B Poccuu, BOJHYIOT HE TOJBKO YYEHBIX-IIPABOBEIOB, @ U COLMOJIOIOB,
TICUXOJIOTOB M BCEX HEPABHOAYIIHBIX K COCTOSHUIO MHCTHTYyTa Opaka B Haiel
CTpaHe: pa3BOJOM 3akaHuuMBaeTca Oonee 60% OpakoB. B 2017 romy
3apeructpupoBano HemHoruMm Oosiee 1 000 000 OpakoB, B TO BpeMms, Kak
3aKOHYHIIOCH Pa3BoxoM Goiee 600 000,

AKTYaJIbHOCTh MCCJICJOBAHUS TOPSAKA U OCOOEHHOCTEH PacCMOTPEHHUS
JIeJ1 O pacTOp’KeHUU Opaka B rpakJaHCKOM Ipoliecce 00yCIOBJIEHA CIEIYIOIUMU
dakTamu:

a) MPaBOBBIM W COIMAIBHBIM 3HAYEHHEM IIOMCKA IMyTEH ONTHUMAJIbLHOTO
IIPOLIECCYAIBHOTO NPABOBOI'O PETYJIMPOBAHUS B PAMKAX JAHHOTO HOPUAMYECKOTO
WHCTUTYTA, KOTOPBIM MHOTOIPAaHEH, TaK KaK COAEPKUT B CBOEM COCTaBe
neMorpaduyeckuii, 5JKOHOMUUYECKHUM, COIMATBLHBIM U MHOXKECTBO JIPYTUX Ba)KHBIX
aCIEKTOB.

0) HEIOCTAaTOYHBIM KOJMYECTBOM HMEIOIIMXCA HAay4YHBIX HCCIEIOBaHUM,
KOTOpble ObUTM OBl TOCBAIIECHBI CHEIM(PUISCKUM OCOOEHHOCTSIM Tpolecca
cyneOHOro pacTopkeHusi Opaka. bBonablmIMHCTBO padOT Y4EHBIX-TIPABOBE/IOB
MOCBSILEHBI B LIEJIOM 3alIUTe CEMEHHBIX MpaB, a B 0ojiee Y3KOM U KOHKPETHOM
KOHTEKCTE HWHCTUTYT CYAEOHOTrO pacTOp>KeHUs Opaka paHee NpPAaKTUYECKU He
paccMaTpUBaJICs B FOPUANYECKON HAYYHOH JIUTEpATYpE;

B) I11€JI€CO00PA3HOCTHIO TOBBIMICHUS PE3YIbTATUBHOCTH M 3(PHEKTHBHOCTH
CyleOHOM NEeSITebHOCTH, a TaKXe YCTAHOBJIEHHWE ONTHUMAaJIbHOTO COOTBETCTBHS
IpoLecCyaabHOW  (OPMBI  pacTOpXeHHs Opaka peajbHbIM MPAKTUYECKUM
NOTPEOHOCTSIM, KOTOPbIE BOSHUKAIOT MPU MHUIMALIMKA OpaKopa3BOAHOIO IMpolecca.

Takoke akTyanbHOCTb MOJAKPEIUISIETCS TeM (PAKTOM, UTO JEJIa O PAaCTOPKEHUH

Opaka, KOTOpbIE TOJJIEKAT PACCMOTPEHUIO B CYJACOHOM TMOPSIKE, UMEIOT CBOH

! Crarucruka Gpakos u pasBonoB B Poccum. [Dmextpommsii pecypc]: URL: http:/semeinoe-pravo.net/statistika-
brakov-i-razvodov-v-rossii/(qata oopamenus 04.04.2019).



cnenu@uueckue OCOOEHHOCTM M DS HIOAHCOB, KOTOPBIE COBEPILIEHHO HE
XapaKTEePHBI Ul APYTUX KaTETOPHUN JIEII.

OO0 aKTyaJlbHOCTH TE€MbI CBUJETEIBCTBYET U TO, YTO pacTop:keHue Opaka
KaK OCHOBAaHHE IPEKPAIIECHUSA IMPAaBOOTHOLICHUN CYNPYIOB BBICTYNAECT CIIOKHBIM
IOPUIMYECKAM COCTaBOM, BKIIOYAIONIMM B C€0sl COBOKYITHOCTH HOPUIUYECKHX
¢dakroB-nerictBuil. [Ipy 3TOM HEOOXOAUMO pa3rpaHUYMBATH TAKUE FOPUIUYECKU
3HAYMMBbIE JIEVCTBHs, BXOIAIINE B MPABOOTHOLIECHUE CYNIPYTOB MPHU PACTOPKEHUN
Opaka, Kak Mojaya 3asBJICHUS O PacTOP)KEHUU Opaka M HEMOCPEICTBEHHO CaMO
pacTopxkeHue Opaka. Takum oOpa3oMm, CKJIaAbIBAaeTCsl JBE TPYIIbl OTHOIICHUM:
OpraHU3alMOHHBIX U MpOLeCCyaIbHbIX (ITpoLEenypHbIX). PacTopkenue Opaka u ero
rOCy/lapCTBEHHAs] perucTpalys pacTopKEeHHsI Opaka paccMaTpUBAaeTCs C MO3ULUU
3alMTBl TPAaB U MHTEPECOB CYIPYrOB, BBISABISAIOTCS HEKOTOPbIE MPOOIEMbI
IIPABOBOT'0 PETYIMPOBAHUS U MPEIIOKEHBI ITyTH UX PELICHUS.

Pactopxenue Opaka, BBINONHAS (YHKLIUIO OJHOTO U3 OCHOBAHUU
IpeKpalieHus OpauyHO-CEMEHHBIX MPABOOTHOLIEHUH M CYNPYKECKOTO COH03a,
MOJKET OBITh NMPOU3BEACHO B COOTBETCTBHM C 3aKoHonaTenbcTBOM P®d B opranax
3aIIMCU AKTOB T'PAYKJAHCKOTO COCTOSIHUSA WU B CYJIE.

B 3akoHomarenbcTBE HE OTPaKEHbl MHOTHUE MPOOJIEMBbI, CKJIaIbIBAIOIIHECS
IIPU NPEKPALICHUN CYNPYKECKUX INPABOOTHOUICHUN, B TOM YHUCJE KaCarolIuecs
NOpsIJIKa PaCTOPKEHUs Opaka, pean3aluy 3allUTHBIX MEXaHU3MOB, BO3MOKHOCTH
IIPUMEHEHUSA IIPU OTOM [PUMHUPHUTEIBHBIX IOCPEAHUYECKUX Impouenyp. B
OCOOCHHOCTH B CEMEIHOM 3aKOHOJATEIbCTBE HE PETJIaMEHTHPOBAHBI OTHOILIEHUS,
IpU TaK Ha3bIBa€MbIX (DUKTUBHBIX pa3Bojax. Takke HE YCTAHOBJIEHBI MPABOBOM
CTaTyC JIMIA, U3MEHUBIIETO IOJ, U CBA3aHHbIE C ATUM (AKTOM IOPHUIUUYECKHUE
MOCJIE/ICTBUSI, MEXAHU3MBI 3aIIUTHI OpaYHO-CEMENHOM TallHbI TIOCIIE MPEKPALEHUS
CYIIPYKECKUX OTHOLLICHUN.

B cuny Toro, 4to Ha cy/e JeKUT 00Jbllas OTBETCTBEHHOCTh MPUHSITHS MEp,
CIIOCOOCTBYIOIIMX COXPAaHEHUIO Opaka, OTJIMYUTENIbHBIC YepPThl CyACOHOTrO
mpolecca TrOBOPAT O HAIPaBICHHOCTH, TJIABHBIM 00pa3oM, Ha BCECTOPOHHEE,

MIOJTHOE ¥ OECIPUCTPACTHOE PACCMOTPEHHUE CIIOPOB O PACTOPKEHUH Opaka, 3aIluTe



MHTEPECOB HE TOJIBKO CYNPYroB, HO U MUMYIIECTBEHHBIX BOIPOCOB, & TAKKE HX
HECOBEPUICHHOJIETHUX JICTEH.

Hean uccaenoBanns — KOMIUIEKCHBIN aHAJIN3 0COOEHHOCTEN pacCMOTPEHHUS
JIeJI O pacTOP>KEHUU Opaka B rpaXJaHCKOM MpolLiecce.

VYkazaHHas 1elb JOCTUTAETCS PEUICHUEM CIICIYIOIINX 3424

1. OnpenenuTs OCHOBAaHMSI, YCIIOBUS, MOPSAJIOK BO30YXKIEHUS Jeia O
pacTop:keHuu Opaka, a TakyKe MpoOJIeMbl MOJBEAOMCTBEHHOCTH M TOJACYJIHOCTH
JTAHHOW KaTEropuu JeJ;

2. [Ipoananu3upoBaTh OCOOCGHHOCTH  MOATOTOBKM K  CyJAcOHOMY
PACCMOTPEHUIO JieJIa O PaCTOP>KEHUH Opaka;

3. BbISBUTH aKTyallbHbIE 3aKOHOJATENbHBIE MPOOJIEeMbl B CyIeOHOM
mpoI1iecce, KOTOPbI€ BO3HUKAIOT MPU PACCMOTPEHHUH JIeTia O pacTOpKEHUHU Opaka,

4, PaccmoTperh BUABI CyAEOHBIX AaKTOB, MPUHUMAEMbBIX MO JEIy O
pacTopkeHun Opaka, HMX COJEp’KaHHe, BOIPOCHI, pa3peliaeMble CyIOM MpU
BBIHECCHUU PEIICHUS O PACTOP>KEHUM Opaka CyJe0HOro perieHus 0 pacTopKEeHUU
Opaka.

O0beKTOM HCCIeI0BAHMS SBIISIIOTCS IPABOOTHOILICHHUS, CKJIIAIbIBAIOIINECS
IIPU pacTOP>KEHUU Opaka.

IIpeaMer wucciieqoBaHUsi — HOPMATUBHBIE MPABOBHIE aKThI, CyaAcOHas
MpaKTUKa, CIIelMalbHas TUTEepaTypa, MOCBAIIEHHAs TPoOIeMaM MPaBOOTHOIIEHUS,
CKJIAJIBIBAIOIITUECS TIPH PACTOPKEHUHU Opaka.

B paboTe npuMeHstoTcs Takue MeTOAbI MCCJIe0BAHUSN, KAK HCTOPUICCKUH,
CPaBHUTEIJILHO-TIPABOBOM, (POPMaATLHO-JIOTMYECKUM, CUCTEMHBIH.

CTpykrypa padoThi: paboTa COCTOMT W3 BBEICHUSA, BYX IIaB. B mepBoi
TJIaBe COACPKUTCS ABa naparpada, B TpEeTheH riaBe MpeIcTaBiIeHO Tpu naparpada.

3aKJIr0YeHue ¢ BBIBOJIAMU U CIIUCOK JIUTEPATYPHI 3aBEPILAIOT padoTy.



I'maBa 1. Bo30yxaenue gesia o pacrop;keHuu Opaka

1.1 OcHoBaHMSA U YCJI0BHSA BO30YK/AEHHS [1eJIa 0 PACTOPKeHUM Opaka

Jlo oOpalieHus 3aMHTEPECOBAHHOTO JIUIA B CYJl KOHCTUTYIIMOHHOE TIPaBo Ha
CyleOHYI0 3alllUTy CYIIECTBYET KaK OTHOIIECHUS OOIIEr0 XapakTepa MExIy
rOCyJ1apCTBOM M JINYHOCTBHIO.

Korna >xe mpaBo Ha 3alIuTy peajn3yeTcs MOCPEICTBOM OOpaIlleHUs B CY/I,
BO3HUKAIOT HOBBIE OTHOWIEHUS - TPaXXIAHCKO-TIPOLIECCYAIbHBIE, KOTOPBIM U
MOCBSIIIICHA JaHHAsl padoTa B KOHTEKCTE TEMbI pPacTOp>KEeHUsI Opaka.

Camas mepBasi cTagusi TPaxJIaHCKOTO TMpolecca - CTaaus BO30YXKICHUS
rpaXJIaHCKOTO  CYAONPOW3BOJACTBA, KOTOpas  SIBISETCS  00s3aTeNbHOU U
HEO0OXOIMMOM CTYIIEHbIO B TAJIbHEUIIIEM Pa3BUTHU TPaKIaHCKOTO Hpoueccaz.

Ha ocroBaumu cr.3 I'TIK P®® mro6oe 3aUHTEPECOBAHHOE JIMIIO BIIPABE
o0paTUThCs B CYJ 3a 3alllUTOM HAPYIICHHBIX JIMOO OCMapuBaeMbIX IMPaB, CBOOO
WJIU 3aKOHHBIX HUHTEPECOB, HO CIIETATh 3TO CJIEAYET B YCTAHOBICHHOM MOPSJIKE.

Cynonpou3BoJCTBO B Jiellax O pacTopKeHUU Opaka BO30yXkmaeTcss Ha
OCHOBAaHUU 3aSBJICHUS 3aUHTEPECOBAHHOTO JIMIlA, MPOKYpOpa, MPEICTaBUTEIS.
Otka3 or mpaBa Ha oOpaimieHue B cya HenewctBureneH. OmHAKO U Cyad, TIO
COOCTBEHHOW WHUIIMATUBE, HE BIIPaBE HAYMHATH CYJEOHYIO HESITEIBHOCThH IIO
3alUTe YbUX-TMO0 MpaB, CBOOOI U 3aKOHHBIX I/IHTepeCOB4.

KitoueBas 1iep BO30YyKIeHU Jieja O PaCTOPKEHUHU Opaka - PEemuTh BOMPOC
O BO3MOXHOCTM Hayajga TPaXIaHCKOTO CYJOINPOU3BOJCTBA HAa OCHOBE
MPECTABIICHHBIX 3asIBUTENIEM B PACHIOPSIKEHUE CyJ1a MAaTEPUAJIOB.

ToJIbKO TPU TOJIOKUTETLHOM pEIICHWH JaHHOTO BOMPOCAa HAYUHACTCS

MOCTaJUNHOE PA3BUTHUC I'pa’XKJaHCKOTO IMponeccca.

2 Spxos B.B., [Tnemanos A.I'. I'paxknaHckuii npouecc: NpakTHKyM: YueOHoe mocodue. Ypai. roc. opul. yH-T. — 5-
e 3., mepepad. u gon. — M.: Craryr, 2017. C. 212.

8 I'paxxaHckuii mporeccyanbHbiil kojgeke Poccuiickoit @eneparuu ot 14.11.2002 N 138-D3 (pea. ot 27.12.2018) //
"Cobpanue 3akoHonatenbcTBa PO", 18.11.2002, N 46, ct. 4532

4 TpeymnukoB M.K. I'paxnanckuii npouecc: Yue6nuk. M.: Cratyt, 2014, C. 214.



B craguu BO30YXIEHHS TPa)xJAaHCKOTO CYJIONPOU3BOJACTBA HE MOTYT
peraThcsi BONPOCHl MaTepUalibHO-IIPABOBOTO XapaKTepa.

[Tox pactop:xkeHuem Opaka (pa3BojOM) B HAYYHOU JIMTEpAType MOHUMAIOT B
OJTHOM BapHWaHTE: TIPEKpalleHHe Opaka TMpPHU >KU3HU CYOBEKTOB CEMEWHBIX
OTHOIIEHUH, T. €. CYNpPyroB, a BO BTOPOM — aKT, IOPUINYECKA O(OPMIICHHBIH,
MPEKPAIIAIONIHi IPABOOTHOIICHHS MEKITY CYIPYTaMu .

Hampumep, C. A. MyparoBa noji pacTopkeHueM Opaka MOHUMAET UMEHHO
«IOPUIUYECKHUM aKT, MPEeKpaIaIoIUi MpaBa U 00513aHHOCTU MEXKy CYNpyraMu Ha
Gymyiee Bpems».’

«IIpaBo Ha pa3BoJ — 3TO AIEMEHT MPABOCIOCOOHOCTH, U B CBSI3U C ITUM
OCIIAPUBATE €TI0 HEIb35».’

Pa3Box He copepxxutr B cebe cnop O MpaBe, a MPEACTABISIET COOOM
KOH(JIMKT, KOTOPBIM BRUIMBAETCA B CIIOP O MPUYMHAX 3TOTO CaMOTO KOH(JIUKTA.

HaGnromaercss crpemieHue HCTIa W300pa3uTh HETATUBHBIE MPUYUHBI,
KOTOpbI€ TIPUBEIIM K pa3pylICHUI0O Opaka W BIOCJIEACTBUU CTaJM MOTHUBaMU
pa3Bojaa. OTU MPUYUHBI UCTEI] CBSI3bIBAET UMEHHO C JINYHOCTHIO OTBETUUKA, HO, TIO
CYTH, peabHbIe B3AHMOOTHOMICHHS CTOPOH YCTAHOBUTH HEBO3MOKHO.»®

OnHako, Kak TMOKa3bIBAlOT MaTepuajabl CyAcOHOM NPaKTUKU, HWHOTIA,
HEraTUBHBIC TPUYUHBI OOBEKTUBHBI HE TOJBKO JIJIST MCTIIA, a U JIJIS BCeH CyneOHOoM
kojuieruu. Tak, Hanpumep, B aene No 2-4708/2018 JlroGepenkoro ropojackoro
cyma (MockoBckoit 061actn)’ HCTEl 06PaTUIach B CY[ C HCKOM, YTOYHCHHBIX B
xone cyaebHoro pasbuparennctBa, k HekpacoBy B.B. o pacropkenun Opaxa,
JUIIEHUU POJUTENIbCKUX TpaB, B3BICKAHUM AJUMEHTOB Ha  COJIEpKaHUE
HECOBEPIIICHHOJIETHUX JEeTeH, MOTUBHUPYS CBOU TpeboBanus TeM, uro JJ.MM.IT

OHa BCTyNHWJa B Opak ¢ OTBETUYUKOM U Mpoxkwia ¢ orBeTunkom a0 JJI.MM.IT, 8

> [Ilyposa U.C. IIpaBoBoe perymmpoBasue 6paka u pasoa // O6mectso i mpaso. 2014. N 4. C. 99-100.

® Myparosa C. A. Cemeiinoe npaso: yue6HuK 11t By308. M.: KOHUTH-JIAHA: 3akon u npaso, 2009. C.35.

" Meneun C. M. O 101BEJOMCTBEHHOCTH €71 O pacropxennu Opaka // Bectnuk Jlennnrpan. ya-rta. 1972. Ne 5. C.
122.

8 [MactyxoBa M.H. IIponeccyanbHble 0COOEHHOCTH PacCMOTPEHHMS /1N O pacTopxeHuun Opaka. Mosomoi ydeHBbIH.
2018. Ne 19 (205). C. 312-316.

® Pewenne Ne 2-4708/2018 2-4708/2018M-3805/2018 M-3805/2018 ot 30 mromst 2018 r. 1o neny Ne 2-4708/2018
JIrobepeukuii ropoackoit cyn URL:http://sudact.ru/regular/doc/JpsTNIH240OUE/ (nata obpawenust 04.04.2019)
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MECSILEB YXKe Kak He IpoxuBaroT BMecTe. OT JaHHOrOo Opaka y HUX MMEIOTCS JBa
HECOBEPILIECHHOJIETHUX COBMECTHBIX pEOEHKA.

C MoMmeHTa BCTyIUIEHUST B Opak, OTBETUYMK HHUIZIE HE paboTaj, CEMbIO
colepXajla MaMma HCTHIBL. Bckope OTBEeTUMK YyCTpowics Ha padoTy, HO
MaTepHalIbHO HE COAEprKaj CBOIO ceMblo. Ilociie Toro kak ymepisia MaTth HCTHIIBI,
OTBETYMK HayaJl IPUBOJUTH B UX JOM IOCTOPOHHMX JKEHIIWH, Ha4aJl CWIBHO IHUTh
U OuTh WCTIIAa U WX cTapmero chiHa <..> Kormga mosiBuics BTOpoW peOCHOK,
OTBETYMK TAK)KE€ MOT 3aHUMAThCS PYKOIIPUKIIAJCTBOM, [0 HOYAM MOT €€ C I€TbMHU
IYLIIUTh, 0OOCHOBBIBAsI CBOU JIEUCTBUS KaK METOJ BOCITUTAHMUSL.

OtBetunk HekpacoB B.B., mor yiTu 3a mpoayKTamMu M BEPHYTBCS JOMOM
TOJIBKO Y€pe3 HECKOJBKO AHEH. 3a CaauK, B KOTOPHIA XOJAWUIN UX JETH, OH TaKKe
He iatuil. B Hauvane, caquk orsadyMBaia MaMa MCTLA, IOCJIE Havyajga OIjlauuBaTh
0abymika wuctua. Takke TmOCIe MaMbl HCTHUIIBI, OTBETUYMK HE OIJIa4yMBall
KOMMYHaJIbHBIE YCIyTH, Ha CErOJHSAIIHUN JEHb JOJr MO OIUIaTe XWIMIIHBIX U
KOMMYHaJIbHBIX yciyr coctaBiseT: 500000 py06. OtBeTumk 3acTaBisul ee Opatb
CCyIbl M MPONUBAJI ATH JACHbIU, TAKKE OH BOPOBAJ JEHbIUW y 0alylIKKU HCTLA U
TaK)Ke MMPOIUBAJIL.

Taxxe orBetunk HekpacoB B.B., mpogan mammHy, KOTOPYH) HCTHIIE
NOJIAPUJIIM €€ POJCTBEHHUKH, U TaK)K€ NOTPATUJI JIEHBIU 3a MPOJAXKy MAIlWHbI HA
CHUPTHBIEC HATUTKH, KOT/Ia IETSIM HEYEero ObLIO €CTh.

OtBeTuuK (PaKTUYECKHU YCTPAaHWICS OT BOCIUTAHUS JETeH, JKeIaHHs
BCTPETUTHCS C HUMH HE MPOSBIIAI, HUKAKOTO y4acTUs B UX JKU3HU HE NPUHUMAIL.
OTBETYUK YKIIOHSIETCS OT BBINOJTHEHUS] 00SI3aHHOCTEN POJIUTENS, HE UHTEPECYETCs
KU3HBIO M 3/I0POBBEM CBHIHOBEW M JOYEpPH, HE y4aCTBYET B MX BOCIUTAHUM,
oOydyeHHH, HE 3a00TUTCS O HPABCTBEHHOM U (PU3UYECKOM pA3BUTUHU, HE
NPUHUMAET Yy4yacTUE B coOJepkaHuM pedeHka. OTBETUHMK BEJET acCOLMAJIbHBIN
o0pa3 *KU3HH, 3JI0YIOTPEOIIIeT paCIUTHEM CIHUPTHBIX HAIMUTKOB. Takke OTBETUHK
ob1 ocyxaeH JA.MM.IT mo ct. 119 4 1YK PO.

HcTery mpocuT cya pacTOprHyTh Opak, JIMIIUTh OTBETYMKA POTUTEIBCKUX

InpaB B OTHOLICHHWHN €TI0 HCCOBCPHICHHOJICTHCTO CbIHA H HeCOBepHIeHHOHeTHeﬁ


http://sudact.ru/law/uk-rf/osobennaia-chast/razdel-vii/glava-16/statia-119/

11

JI0YepHU, a TaKXKe B3bICKaTh AJIMMEHTHI Ha COJAEpP)KAHWE HECOBEPIIECHHOJETHHUX
JETEH.

Kak MBI BUAMM, JAaHHOE J1€JI0 HampsiMyro OTHOCUTCS k crtathe 21 CK PO
«PactopkeHue Opaka B CyneOHOM TMOpSAKE», TaK Kak HaJIW4uMEe JIBYX
HECOBEPILICHHOJETHUX JIETeM U COMYTCTBYIOIIME CHOpPhl (00 alMMEHTax u
JUIICHUN POJUTENBbCKUX TIpaB) B TakKUX JejlaxX IMOABEJOMCTBEHHBI TOJIBKO
CyneOHOW WHCTaHIMHM. TakWe Jena HYXKIAITCI B  O0YeHb MOAPOOHOM
pPacCMOTPEHHHM C 1ENbI0 MTPUHSATHE BEPHOrO peEHIeHUs 00 YIOBJICTBOPEHUU
JUIIEHUS POAUTENBCKUX MPaB, KOTOPOE SIBIIAETCS UCKIIOYUTEIbHON MEPOiA.

Kaxnapiii rpaxkmanun Poccuiickoit ®enepanuu 00a1aeT TIpakIaHCKON
poliecCyalbHOM MPaBOCIIOCOOHOCTHIO, KOTOPAsi ONMpEJENsieT MPaBo I'pakKJaHUHA
Ha IMOJja4yy MCKOBOIO 3asBJICHUS B CYJl, B TOM YHCJIE IO BOMPOCY O PACTOPKEHUU
Opaka. D10 qoKa3piBaeTcsa HopMamu ctathu 36 I'TIK PO.

Korma pactopruyts Opaunblii coro3 uepe3 opranbl 3AI'C HEBO3MOXKHO,
cynpyraMm (WM OJHOMY W3 HHMX) HEOOXOAMMO oOpamiaThCs B Cy/eOHbIC OpTaHBbI.
[Tpu 3TOM B 3aBUCUMOCTH OT 3asBJISIEMBIX TPEOOBAHUN COOTBETCTBYIOIIEE NCKOBOE
3asiBJICHHE MOKET OBITh PACCMOTPEHO: MUPOBBIM CYAbEH HIIM PAHOHHBIM CYJIOM.

[TonBe1IOMCTBEHHOCTh U MOJCYAHOCTh KOHKPETHOTO Jiejia OMpeaesieTcs Ha
OCHOBAHUU TMOJI0KEHUH, 3aKPEIJICHHBIX B 1. 3 ['pa)kaaHCKOro mpoleccyalibHOro
konekca P® ot 14.11.2002 Ne 138-D3 (nanee ['TIK PD).

[Ipu pactopkeHun Opaka MOJCYAHOCTb OMPEAENAETCS TOCTATOYHO MPOCTO.
YuuteiBass TpeboBanusi cr. 23 ['TIK, B KoTOpoil ompeneneHbl KaTeTOpHH
IPKIAHCKUX [N, MOJCYAHBIE MUPOBOMY CYIb€, TOT CMOXET pa3peliuTh BOMPOC
O pacTop KeHUU Opaka, eclu:

- 3a5BJICHO TOJILKO OJIHO TpeOOBaHUE — O MPEKpaIlleHUH cynpykecTra. [Ipu
ATOM MYXX M >K€Ha JIOJDKHBI HUMETh JOTOBOPEHHOCTH O JalIbHEHMIIEM MecTe
MPOKUBAHMS OOIINX HECOBEPIIICHHOJIETHUX JICTEH;

- B HCKOBOM 3asiBJICHHHU, COJIEpXKallleM HE TOJbKO TpeOOBaHHE O
pPaCTOpPKEHUU COI03a, HO W O pazjesie 00IIero MMYIIECTBA, IIEHA IMOIJICKAIIETO

pazzeny umyIiecTBa He nopkHa ObiTh Bhiie 50000 pyo.
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Hapsiny ¢ TpeboBaHuemM O pa3Bojieé MCTIOM 3asBJIEHO MHOE TpeOOoBaHUE,
BBITEKAIONIEE W3 CEMEHHBIX MPABOOTHOIIEHUH (Hampumep, O B3bICKAaHUU
QIMMEHTOB), 32 HEKOTOPBIMH U3BATHSIMH, MPSAMO TMEpEeAaloNIMMHU JeJI0 Ha
paccMOTpEeHHE PaiOHHOTO CYy/a.

Bo Bcex uHBIX ciay4asx, Ipu KOTOPBIX MUPOBOU CYJbsi HE CMOXKET MPUHSATH
UCK K TPOM3BOJICTBY, HY>KHO OOpamiaThCsi B pPallOHHBIA CyJ, B TOM 4HCIIE NpHU
HAJIMYUHU OJHOBPEMEHHOTO TpeOOBaHUS:

- 0 JINILIEHUHU, OTPAHUYECHUH TPAB POJAUTEIIS;

- OCIIapUBaHUM, YCTAaHOBJIEHUU OTLOBCTBA;

- HHOTO CTIOpa O JIETSX.

Kpome Ttoro, ans momayum MCKOBOTO 3asBJICHUS TPaXJIaHUHY HEOOXOIHMMO
COONIOCTH TpaBWJIO TMOABEAOMCTBEHHOCTH. Kak OBIJIO OTMEUEHO paHee,
M0JIBETOMCTBEHHOCTb KOHKPETHOTO nena OTIpeIETISIeTCS HOpMaMH,
3akperieHHbIMU B riase 3 ['TIK PO.

[lepBoouepeHOE 3HAUEHHUE TMPHU 3TOM UMeeT (aKT HaJU4Ms Yy CYNpPYTroOB
HECOBEPIICHHOJIETHUX JIeTel M Hajauure oOOIOAHOIO corjiacus Ha pa3Boi. Takum
o0pa3oM, c/iesIaH BBIBOJ, YTO JUIsl OOpaLIEHUs B CYJl C 3asIBICHUEM O PACTOPKEHUU
Opaka HeoOXOAMMO HMETh MPABOCHOCOOHOCTH M COOJIOCTH  TpaBUiia
M0JIBETOMCTBEHHOCTH U MOJACYAHOCTH. Kpome mepednciieHHbIX yCIIOBUH MpaBa Ha
NpeIbsIBICHUE UCKAa O pa3Bojie, HEOOXOANMO COOIIOJICHUE psia MPOUYUX YCIOBHMA
pu OOpAIlleHU! B CY/I.

K ducny obmmx ycioBuil peanuszalvy mMpaBa Ha NPEIbSIBICHHE HCKa IO
PACTOPIKEHHIO OpaKa uepes CyI OTHOCSTCS

— IpaXkIaHCKasl mpolieccyalibHas JeecrocoOOHOCTh UCTIA;

— co0Jro/IeHre Haaiexkaie GopMbl HCKOBOTO 3asiBJICHUS;

— HEO0OXOAMMOCTh COOJNIIOICHUS JTOCY/IEeOHOTO TOpPSJIKA YperyJIupOBaHUs
criopa, KOTJa 3To IpeayCMOTPEHO (heaepaabHbIM 3aKOHOM JJIS TaHHOM KaTeropuu

CIIOpPOB WJIK JOTOBOPOM, HMIIN H€O6XOJII/IMOCTB MNpEACTaBJICHUA CyAbC JOKYMCHTOB,

10 Kopneesa U. JI. Cemeitnoe npaBo: yueonuk u npaktukym st CI10. — 3-e uzn., nepepad. u gon. — M.: FOpaiir,
2016. C. 58
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KOTOpbIE TOATBEPKIAIOT COOJIIOIEHUE J0CYyACOHOr0 MOpSIKa YperyaupoBaHUs
CIIOpPOB;

— orlaTa rocyJJapCTBEHHOM MOILUIUHBL

— MOJCYXHOCTH JeIa YLy

[Ipu nmogaye MCKOBOTO 3asiBIICHUS B CYJl OJHUM U3 CYIPYroB, OH CTAHOBUTCS
UCTIIOM, BTOpPOM CyINpyr mpuUHUMaeT Ha cebs posib oTBeTunMka. Kpome Toro,
WCKOBOE 3asBJICHUE B CyJl MOXET OBITh MOJAHO OMEKYHOM CYIIpyra, KOTOPBIi
MPU3HAH Cy0M HeneecrnocoOHbIM. CIIOPHBIM MOMEHTOM B TEOPUHU TPABA SIBISIETCS
BO3MOKHOCTh MPOKYpOpa BO30YKJIaTh CYJOMPOU3BOJICTBO B LEJISAX PACTOPKEHUS
Opaka. Bompoc o0 mnpaBe Ha MpenbsABICHUE HCKAa O PacTOpPKeHUU Opaka
IIPOKYPOPOM BBI3BIBAET HEMAJIO CIIOPOB U JAUCKYCCHIT .

B Teopun npaBa BbISIBISETCS CIIOPHASI CUTYAIUsl O BO3MOXXHOCTH ITPOKypopa
BO30YXKJaTh  CYAONPOU3BOJACTBO B  ILEJISIX pacTopkeHust Opaka. XoOTs
MPEABIBICHUE HCKAa O PACTOPKEHUU Opaka MPOKYpPOpOM, €CIH 3TO TpeOyroT
WHTEpPEChl HEACECIOCOOHOr0 WM Oe3BECTHO OTCYTCTBYIOLIETO JIMIA, HE
MPOTUBOPEYHUT HOPMAM 3aKOHOJaTeNbcTBA PD, HHUITMATHBA O paCTOP>KEHUU Opaka
W3BHE NMPOTHUBOPEUUT PEANM3alMKU OJHOW W3 3a7ad, KOTOpasi CTOUT MEepel CyaoM
1o OpaKopa3BOJHOMY MPOLIECCY — MPUMHUPEHUS CYTIPYTOB.

Kpowme Toro, B cT. 16 CK PO mpokypop He yKka3sBaeTcst B Ka4eCTBE JIMIA,
KOTOPOE€ MOKET WHMIIMAIU3UpOBaTh Opakopa3BoJHbIN mpoiecc. B xonue
UCCIICIOBAHUS BBISIBJIEHO, YTO B COOTBETCTBUM C 3aKOHOAATEIbCTBOM P
MPOKYpOp HMMEET MPaBO OOPaTUTHCS B CyJ C IIEJIBI0 PACTOPKEHHUS Opaka ¢
3asBJICHUEM B 3AIIUTY MPaB U OXPaHSEMbIX 3aKOHOM UHTEPECOB APYTHUX JIMII.

OTOT BBIBOJ MOXKHO clejaTh Ha ocHOBe moiokenuit ct. 41 T'TIK PO, a

Takxe cT. 27 u ct. 35 3axona P® «O mpokyparype Poccuiickoii degeparmm ™.

1 Spkos B.B., [Inemanos A.I'. 'paxkaaHCKui mpoliecc: MpakTUKyM: YdeOHoe mocobue. Ypail. roc. opuia. YH-T. —
5-e uzn., mepepab. u gom. — M.: Cratyr, 2017. C. 212.

2A6nsrumosa HAA., Kynumna E.B. Pactopkenue Opaka HejeecrmocoOHBIM cynpyroMm. B cOopHuKe: AKTyalbHbIE
npobaeMbl  peopMUpOBaHHS COBPEMEHHOTO 3akoHonaTelnbcTBa. COOpHHK cTaredl MeEXIyHapOIHOW HaydHO-
npakTudeckoi kongpepenuuu. 2018. C. 4-9.

¥ Cemeiinbiii konexe Poccuiickoit ®exepamu” ot 29.12.1995 N 223-03 (pex. or 18.03.2019) // "CoGpanue
3akoHojarenscTBa PO", 01.01.1996, N 1, cT. 16

14 ®enepanphsiii 3akoH ot 17.01.1992 N 2202-1 (pen. ot 27.12.2018) "O npoxkyparype Poccuiickort @eneparun” //
"Cobpanue 3akoHoaatenbeTBa PO", 20.11.1995, N 47, ct. 4472
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JIjist ycTpaHeHus TaHHOM IOPUANYECKON KOJUTM3UKU HEOOXOIUMO JOMOIHUTD
nyHKT 2 cT. 16 CK P®: 6pak MokeT ObITh NMpEKpallieH MyTeM ero pacTOP>KEHHUS T10
3asIBJICHUIO OJTHOTO WJIM O0OMX CYMNPYTOB, a TAKXKE IO 3asBJICHUIO MMPOKYpOpa WU
ONEKyHa CYIpyra, €Cilu Cynpyr NpHU3HAH HEAEECHOCOOHBIM, C LIEJIBIO 3aIUTHI
3aKOHHBIX HHTEPECOB HEJIEECIIOCOOHOTO JIHIIA.

B cuny Hopm ®@enepanpHoro 3akoHa «O mnpokyparype Poccuiickoi
®denepann» TPOKYpOp BIpaBe MPEABSIBUTh HMCK B 3alllUTy MpaB, CBOOOA H
3aKOHHBIX MHTEPECOB TPa)XJaHWHA, KOrJa NOCTPAJABUIMH TIO COCTOSHHIO
3I0pPOBbs, BO3PACTY WJIM WHBIM IPUYMHAM HE MOXXET JIMYHO OTCTauBaTh CBOU
uHTEpecHl B cyae (. 4. cT. 27).

Takum 00pa3zoM, MpenbsBICHUE UCKA O PACTOPKEHUH Opaka MpPOKYypoOpoM,
€CJIM ATO TPeOYIOT MHTEPECHI HEJEECIIOCOOHOT0 MM OE3BECTHO OTCYTCTBYIOIETO
JUIa, HE MPOTUBOPEYUT HOpMaM 3akoHoaarenbcTBa P®. B kadectBe mpumepa,
KOIJla JlaHHas BO3MOXHOCTh HEOOXOIMMa, MOXKHO MPEANOJIOKUTh TaKylo
CUTYaIIHIO, TPU KOTOPOM OJIUH U3 CyNPYroB MPHU3HAH ONEKYHOM HEAEECIIOCOOHOTO
Cylpyra W 3J10ynoTpeOsseT CBOMMH MoJHOMouusiMU. OrepaTHBHas 3alluTa
UHTEPECOB  HENEECNOCOOHOro  Cympyra BO3MOXHa TOJBKO B Cilydau
OJTHOBPEMEHHOTO Pa3pelIeHUs] BOPOCA O Pa3BOAE U HA3HAYEHUs HOBOTO OIEKYyHa.
A JUIS pelICHHS! JAHHBIX BOIIPOCOB HEOOXOIMMAa HHUIINATHBA H3BHE .

W ckoBoe MpoU3BOACTBO MO JIeJaM O paCTOP>KEHUU Opaka perJaMeHTUPYeTCs
Hopmamu CK PO u T'TIK P®, xoTopsie mpeabsBistoT OTACIbHBIC TPEOOBaHUS K
VICKOBOMY 3asIBJICHHIO U MIEPEYHIO NIPUJIAraeMbIX K HEMY IOKYMEHTOB.

B tekcre nckoBoro 3asBieHus ykaspiBatoTcs (cT. 131 I'TIK PD):

— HaMEHOBAaHUE CyJa, B KOTOPBIN MOJAETCS 3asIBICHHUE;

— nuuHble ganHbie ucrua (PHO, aapec nmpoxkuBanus, Tese(oH);

— nu4Hble JaHHbie oTBeTunka (PUO, aapec npoxxkuBaHus, Tesnedon);

— JlaTa BCTYIUICHHS B Opak,

— JaTa, 10 KOTOPOU MPOKUBAJIM BMECTE;

BAGmsrunosa H.A., Kynuna E.B. PactopkeHune Opaka HeneecriocoOHBIM cympyrom. B cOopHuKe: AKTyanbHbIC
npobaeMsl peopMupoBaHHsS COBPEMEHHOIO 3akoHonaTenbcTBa. CO. cT. MexayHapOoIHOUW HAaydHO-TPAKTUUYCCKOM
koHpepennuu. 2018. C. 4-9.
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— CBEJICHHUS O 3apEeTUCTPUPOBAHHOM paHee Opake;

— MpUYMHA Pa3BOA;

— CBEJICHUsI O COOJIIOICHUH JOCY1IeOHOT0 MOps/IKa 0OpaIlleHUsI K OTBETUHKY,
€CJIM ATO YCTAaHOBJICHO (helepasbHBIM 3aKOHOM HWJIM TPETyCMOTPEHO JTOTOBOPOM
CTOPOH,;

— CBEJICHHUS O JeTAX (T0JI U BO3PaCT).

B coorBercTBum co cratheir 3 I'TIK P®D uckoBoe 3asBieHHE MOXKET OBITH
MoJaHO B CyJ Ha OyMa>KHOM HOCHTEJEC WIH B 3JCKTPOHHOM BHJIE, B TOM YHCJIE B
dhopme IIEKTPOHHOTO JIOKYMEHTA, TOAMHUCAHHOIO 3JIEKTPOHHOU MOANMUCHI0. Takxke
K 3asIBJICHUIO JTOJDKEH OBITh MIPUIJIOKEH MaKeT JOKYMEHTOB. TpeOoBaHMS K COCTaBY
JIOKYMEHTOB OIPEACISIIOTCS OOCTOSITEILCTBAMH PACTOP)KEHUsI Opaka M ydeToM
CIIOPOB, KOTOpBIE pEHIAloTCs B CyAecOHOM TOpsiake (CBUAETEILCTBO O Opake,
MacrmopT MCTHAa WIM O0OUX  CYNpYroB, CBHUJIETEILCTBA O  POXKICHUU
HECOBEPIIICHHOJETHUX JIeTeH, KBUTAHIUS 00 OIUIaTe ToCyJapCTBEHHOMN MOIUIMHBI
Ha pa3BoJl U JIp.).

Ha ocHoBaHMM HCKOBOTO 3asBICHHS BO30YXKIaeTcs TpakIaHCKOE
Cy,Z[OHpOI/IBBOI[CTBOlG. [Tepen odopmileHHEM HCKa 00s3aTEIBLHO BBISCHIECTCS €ro
MOACYIHOCTb.

HepepHoe onpeaeneHue noIcyHOCTH BI€UYET OTMEHY CYJIeOHOIO PEIICHUS,
Jla)ke TP YCJIOBUHU MPABUIBLHOIO MPUMEHEHHUSI HOPM MaTepUajbHOIO IMpaBa (CM.
[Ipunoxxenue).

B Xome wuccnenoBaHMs IIOJOKEHMM CEMEMHOTO M IPOLECCYaIbHOIO
3aKOHOJATEILCTBA BBISIBJICHA MTPOOJIeMa B YaCTH PACTOPKEHUS OpaKa ¢ 4eJI0BEKOM,
KOTOPBIA HE UMEET MOCTOSTHHOTO MECTA KUTEJIHCTBA U UMYLIECTBA B PO

[IpoueccyanbHoe 3aKOHOJIaTEILCTBO BBIJICIIACT POJOBYIO n
TEPPUTOPUATBHYIO TTOACYTHOCTh, KaK MOPSIOK paclpeesICHUs] TPKIAHCKUX eI

MEXY CyJaMH ITEPBOU UHCTAHIWH.

16 Caxnosa T.B. Kypc rpaxmanckoro mporiecca.- 2-¢ u3aHue, nepepad. u nor. - M., 2014. C. 84.
" Wsmaiinos B.B. Pacropxenne Opaka B cynebHoM mopsake: Teopust m mpaktika npumenenus. // Poccuiickoe
npaBocyaue. 2018. Ne 5 (145). C. 50-56.
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Ecnu roBopuTh KOHKPETHO O Opakopa3BOJIHBIX JieJaX, TO COIVIACHO O0IIeMy
IpaBUIy O POAOBOM MOACYAHOCTH, OHU MOJJIEKAT PACCMOTPEHHIO B MHUPOBBIX
cynax (cornacto ct. 23 I'TIK P®), nockoiabky HE OTHECEHBI K KOMIIETEHIIUU CYIOB
cyobexToB PD (ropoackux, paitonnsix) u Bepxosnoro Cyna PO.

Yro KacaeTcsi TEpPpUTOPHAIIBHOM MOACYJHOCTH JIel O PACTOPKEHHH
CYINPYKECKUX COI030B, TO K HUM MPUMEHSIOTCS 00IIMe MpaBuiia, a TAKKe MPaBUIIO
O aJlbTepHATUBHON TojacyaHOocTH (cormacHo cT. 28-29 T'TIK P®), o moroBopHo#
noacynHoctu (cr. 32 I'TIK P®) u mpaBuiio 0 mojACYIHOCTH 1O cBsi3M aen (cT. 31
[TIK P®D).

B cnyuae, korja OTBETYMK, HE3aBUCUMO OT TOTO, SIBJSIETCS JIM OH WJIM HE
aBisgeTcs rpaxkaanuHoM P® nubo HUKOTja HE UMENT U HE UMEET MECTa JKUTEIhCTBA
B P® 1 nmyiecTBa He TEPPUTOPUU CTPaHbl, UCTEL JUIIAETCS MpaBa o0OpaIaTbes B
Cy[, T.K. TAKOH CyJl BOOOILIE HE ONpPEAEIICH.

OObnapy>xuBaercsi MpoOes B 3aKOHOAATEIbCTBE, MPU KOTOPOM JOITYCKAeTCsI
CO3JaHue TPYIHOCTEH ISl peanu3aldyd OTBETYMKOM CBOErO MpaBa Ha CyICOHYIO
3anuTy. B Hacrosiee Bpemsi, €CliM UCTLOM MOJAETCsl UCK O paCTOPKEHUU Opaka K
OTBETUMKY, KOTOPBIM HE MPOKUBAET HA TeppuTOpun PO 1 HE NMEET UMyLIECTBA B
P®, cyn nomkeH BBIHOCUTH OIpenesieHne 00 MX BO3BPAIIECHUU WM OCTaBICHUHU
0e3 ABWKEHHS. DTO JIMIIACT TPaKJaHWHA KOHCTUTYIIMOHHOTO TpaBa CyJIeOHOM
3aIMThl CBOUX ITPAB.

B 3aBucumoctu OT 3asBIA€MBIX TpeOOBAaHUN COOTBETCTBYIOIIEE HCKOBOE
3asIBJICHHE MOKET OBITh PACCMOTPEHO MUPOBBIM CYIbCH WM KE PAOHHBIM CYJIOM.
HckoBoe 3asBlieHHE Ha Pa3BOJ MOXKET MOAABATHCS, KakK OTAEJIBbHO OT HMCKa IO
paszielly UMYIIeCcTBa, B3bICKAHUS AJTMMEHTOB WJIM 3asBJICHUS 00 OMpENeTICHUH, C
KeM OyayT MpoXuBaTh AeTH (peOCHOK) W MopsjKa OOUIEHUS C HUMHU, TaK U B
BU/JIE COBMECTHBIX TPEOOBAHUM.

Pa3HOBHIHOCTH MCKOB O Pa3BoOJie U OCOOCHHOCTH UX MOJAuH, a TAKXKe KaKkue
JIOKYMEHTBI HY>KHBI JUIsl pa3Bojia B cyAe, npeactasieHsl B Tadaune (Ilpunoxenue).

PaccMmoTpenue Bompoca O MPUHATHH MCKOBOIO 3asIBJIEHUS O PacTOPKEHUU

Opaka CyJOM OCYIIECTBISIETCSI B TEUEHHE IMSTU JHEH CO JHSA MNOCTYIUICHUS
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UCKOBOro 3asBiaeHus. O MNPUHATUM 3asBICHUS K MPOU3ZBOJACTBY CyAa CYAbs
BBIHOCHUT OIIPEJAEIIEHNE, HAa OCHOBAHMHM KOTOPOTO BO30YXHAETCS TPaXITAHCKOE
neno B cynae nepoit nHcTanuu (ct. 133 I'TIK PO).

OC00EHHOCTBIO JaHHOW KaTeropuu e SBISETCA TO, YTO CYyJl HE BIIPaBe
OTKa3aTh B MPHUHATHU MCKOBOTO 3asBJICHUS MPH MOBTOPHOM OOpaIieHUU B CYI,
€CJIM paHee YK€ IMOJAaBaJIOCh MCKOBOE 3asBJICHUE O PACTOPKEHUU Opaka MExXIy
TEMH K€ CYNpyramu.

Cyapsi MOKET OTKa3aTh B MPUHSATUU MCKOBOTO 3asBJICHUS] O PACTOP>KEHUU
Opaka B cienyronux ciydasx, eciu (ct. 134 TTIK PO):

— MCKOBOE 3asiBJIEHUE MTOJIAHO JIMIIOM, OpTraHU3alueil I OpraHoM, KOTOpBIE
HE MMEIOT IIPaBa Ha €ro nojayy;

— HCKOBOE 3asiBJIEHUE O PACTOPKEHUU Opaka JOHKHO paccMaTpUBATHCS B
MHOM CyJI€OHOM MOPSIKE;

— MMEETCA BCTYNUBIIEE B 3aKOHHYIO CUJIy PEIICHHUE CyJia MO CIOPY MEXKIY
TeMH ke ctopoHaMu. OO OTKa3e B MPUHSITUU UCKOBOTO 3asIBJICHUS CYJibsl BBIHOCUT
MOTHBHUPOBAHHOE OIPEJICIICHUE.

IInenym BepxoBHoro Cyma P® ot 05.11.1998 N 15 "O npumeHeHuu
CyJlaMHd 3aKOHOJATENbCTBA NPH PACCMOTPEHUM JEJI O pacTopXeHuu Opaxa'
Pa3bACHWI, YTO MPHU MPUHITHH UCKOBOTO 3asIBJICHUSI O PACTOPKEHUHU Opaka CyJibe
HEOOXOJIMMO Y4YUThIBaTh, 4TO corjacHo cT. 17 CK P® myx He umeer mpaBa 6e3
corjacusi »eHbl BO30YKJaTh JIEJI0 O pacTOp>KeHUU Opaka BO BpeMsi OEpeMEHHOCTH
KEHbl M B TEUEHUE OJHOTO Toja TOCIe POXKICHUS peOeHKa. DTO IMOJIO0KEHUE
pacmpocTpaHsieTcs U Ha ciiydad, Korja peOeHOK POJIUJICS MEPTBBIM WM YMeEp 0
JOCTUXKEHUST MM Bo3pacta ofgHoro roga. Cyn MOJYEPKHUBAET, 4YTO «...NMPH
OTCYTCTBUHU COTJIACHUs KEHbl Ha PACCMOTPEHHUE JIeJIa O PACTOPKEHUH Opaka CyJibs
OTKa3bIBA€T B MPHUHSATUM MCKOBOTO 3asBJICHUS, @ €CJIU OHO OBLUIO MPHUHATO, CYI
nmpeKpamaeT npou3BoACcTBO mo aeny (m. 1 4. 1 ct. 134 I'TIK P®, a63am 2 ct. 220

['TIK P®). YkazanHble onpenesieHus He SBISIOTCS MPENSTCTBUEM K MOBTOPHOMY
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oOpalIeHHIo B CyJ C UCKOM O PacTOpKEHUU Opaka, €CJM BIOCIEICTBUHM OTHAIH
00CTOSITEBCTRA, TIepeunciIeHHsie B cT. 17 CK PO»™,

3asBiICHUE  HAMpaBIsETCA  3asBUTENI0 BMECTE C  3asBICHUEM U
OPUJIOKEHHBIM K HEMYy TMAaKeTy JTOKYMEHTOB. Takke HCKOBOE 3asiBICHHE O
pacTopkeHuu Opaka MOXKeET ObITh BO3BPAILEHO 3asSBUTENIO B CICAYIOMINX CIyJasX,
eciu (cT. 135 TTIK PD):

— HCKOBOE 3asBJCHHUE MOAAHO B CYICOHBI OpraH, KOTOPOMY OHO HeE
MOJICYAHO;

— HUCTIOM HE COOJIIOJIEH YCTAaHOBJIGHHBIM JOCYAEOHBIM  MOPSJIOK
yperyJanupoBaHus CIopa;

— UCKOBOE 3asIBJICHHE 10/IaHO HEYIIOJTHOMOYEHHBIM Ha 3TO JIUIIOM;

— MCKOBOE 3asBJICHHE MOIaHO JIUIIOM, JIUIIEHHBIM JIEECIIOCOOHOCTH;

— MCKOBOE 3asIBJICHHE HE MOMANUCAHO WM MCKOBOE 3asBJICHHUE MOJIMUCAHO U
[OJIaHO JIUIIOM, HE UMEIOLINM MOJIHOMOYUN Ha €ro MOJANUCAHUE U NPEAbIBICHUE B
Cyna,

— OT KCTUA MOCTYNUJIO 3asiBJICHHE O BO3BPALICHUHM MCKOBOTO 3asBJICHUS 10
BBIHECEHHUS OTPEICIICHUS CyJ1a O MPUHITUUA UCKOBOTO 3asBJICHMUS;

— B MPOU3BOJICTBE ITOTO UIIU JPYTOTrO CyJa UMEETCS JIENO MO CIOpY MEXIy
TEMH e CTOPOHAMH, O TOM e MPEAMETE U 10 TEM e OCHOBAHHSM .

[Tpu BO3BpaIleHNH UCKOBOTO 3asIBICHUS 3asBUTEIIO CYIbsl 0053aH BHIHECTH
MOTHBHPOBAaHHOE ONpEJEICHHe, B KOTOPOM YKa3blBaeTcsd, KaK YCTPaHUTh
O0OCTOATENbCTBA, KOTOpPHIE MPEIMATCTBYIOT BO30YXACHUIO Ji€la, U B Kakou cyA
HEOOXOJMMO OOpaTUThCA HCTILy, €CJIM Opakopa3BOAHOE JIEJIO0 HEMOICYAHO
JaHHOMY cyay. Takke HCKOBOE 3asiBICHHE MOXXET OBbITh OCTaBJIEHO 0e3

20
JABHOKCHUSA .

8 11. 1 Mocranosnenns [Tnenyma Bepxosroro Cyma P ot 05.11.1998 N 15 (pex. ot 06.02.2007) "O npuMeHeHnH
CyJAaMH 3aKOHOJATEeNbCTBA HPU PAaCCMOTPEHHM Jel O pacTopxkeHun Opaka" // "Poccumiickas razera", N 219,
18.11.1998

19 Uepnukosa JI.O., Dp3umanoB A.3D., Op3umanoB D.0. K Bompocy o cyneOHOM pa3dupareibcTBe MO JeTy O
pacropxenuu Opaka. // Novaumru. 2018. Ne 14, C. 224-226.

2 SpkoB B.B., [Inemanos A.I'. I'paxknanckuii porecc: NpakTHKyM: YdeOHoe nmocodue. Ypai. roc. 1opun. yH-T. —
5-e n3n., nepepab. u gon. — M.: Craryt, 2017. C. 212.
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3asBIeHHE O Pa3BOJIE Cy/ OCTaBUT Oe3 JBMKEHUS, €CIIM: B HEM yKa3zaHa He
nosHas WHGOpPMAIUsA; OHO COACPKHUT KaKuhe-TO HENOCTaTKu 1o ¢opMme u
COZIepKaHUIO; HE YIUIayeHa TOCYAAapCTBEHHAs IMOIUIMHA; K HEMY INPWIOXKEH He
MOJIHBIN TIEPEeYEHb TOKYMEHTOB.

Ecnu 3asBnenue octaBieHO 0e3 ABWXKCHHUA, CyIbsS MPEIJIOKUT YCTPAHUTH
HEJIOCTATKH, 1aB HEKOTOPOE® BPEMSI U 3TOT0 .

Wrak, pactopkeHue Opaka B CyJeOHOM TOpSIKE perjJaMeHTUPYEeTCs
HOpMaMu  TpaXJAaHCKOTO  TPOLIECCyalIbHOTO  3aKkoHojarenbcTBa.  OHO
IPOU3BOAUTCS B OOIIEMCKOBOM MOPSAKE, KOTOPBIM IpEeanoiaraeT HaJludue ABYX
CTOPOH C MPOTUBOMOJOKHBIMM HHTEpPECaMU: HCTIA W OoTBeTyuka. [Ipu sTOoM
UCTIIOM MPU3HAETCS JIULO, B 3aLUTY MPaB U UHTEPECOB KOTOPOTO BO30YXAAaeTCs
TPaXXTaHCKOE JENI0, OTBETYMKOM K€ SBISIETCS JIMI0, HAPYIIMUBILIEE TpaBa UCTIA U
MPUBJIEKAEMOE B CBSI3U C 3TUM K OTBETY IO HCKY.

Bo3Oyxnenue nena B cylne — CaMOCTOSATENbHAsl CTaAus TPa)kIaHCKOIO
nporiecca. [ Toro yToObl UCK ChIrpajl Posib MPOLECCYaTbHOTO CPEACTBA 3AIIUTHI
1paBa, OH JIOJDKEH OBbITh MPEIbSBICH COOTBETCTBYIOIIEMY KOMIIETEHTHOMY CYAY
JUISL PacCMOTPEHUS W pa3pelieHHss B CTPOTrO OINpPEAeCHHOM MpolecCyaaibHOM

MOPSIIKE.

1.2 Iopsaok BO30yx/AeHNs AeJIa 0 PACTOPKEHUN Opaka

J1iist BO30YXKIeHUS Jiefia O pacTOp>KeHUU Opaka HeoOXOAMMBI J1Ba JCHUCTBUS:

1. [IpeapsaBiacHUE TPeOOBAHUS 3aMHTEPECOBAHHBIM JIMIIOM.

2. [IpuHsaTHE €r0 CYyA0M K CBOEMY IPOU3BOJICTRY.

[IpeanochuIKy 1 yCIIOBUS TIpaBa HA MPEIBIBICHUE UCKA SBIISIOTCS OOIMIMMHU
MPEANOCHUIKAMU U YCIIOBUSMH BO30YKIEHHUS TPAKIAHCKOTO CYAOIPOU3BOJICTBA,

CCJIM TOJIBKO IO OTACJIBHBIM KaTCTOPUAM ICJI HC OTOBOPCHBI MHBIC YCIIOBUA.

2 Aranos C. B. Cemeiinoe NpaBo: y4eOHUK M IPAKTHKYM JUIsl NpUKiIagHoro GakanaBpuara. — M.: HOpaiit, 2017.
C.85.28
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BapuaHTOB OKOHYaHMS CTaJAuM BO30YXIEHUS Jeja O PACTOPKEHHH Opaka
YeThIpe:

1. IlpunsTHE 3asBICHUS CYJIOM K IPOU3BOJICTBY.

OTOT BapUaHT MPEINOojaracT HaJW4Yue TMOJOXKUTENbHBIX MNPEANOChUIOK,
OTCYTCTBUE OTPHUIATEIBHBIX M COOJIIOJICHUE BCEX YCTAHOBJICHHBIX 3aKOHOM
YCIIOBUM HaJjiexkalled peaau3aluy mpaBa Ha cylaeOHyro 3aummuty. Odopmistercs
TaKO€ OKOHYAHME CTaJAUU OINPEIEICHUEM CyJa, KOHCTATUPYIOIIMM Hayajo
CyJIeOHOM NIeATeTbHOCTH 10 3asBJICHHOMY TPEOOBAHMUIO.

2. Orka3 B MNPUHATHM 3asBJICHUS O PACTOPKEHMH Opaka, Korja CylaoM
KOHCTaTUPYETCsl OTCYTCTBHE Y 3asBUTENsI MpaBa Ha CyACOHYIO 3alllUTy Kak
JeSATEILHOCTh Cyla BOOOIIIE.

DTO BO3MOXKHO B ciyuasix, npeaycMoTpeHHbIX cT.134 T'TIK P®. Cyn o0s3an
BEPHYTb UCK, €CJIU paHee ObLI MOJJaH aHAJIOTMYHBIA UCK, TO €CTh UMEIOIIUMA TOT e
MpeMET U OCHOBAHUE, HO UCTIIOM OBbLI 3as1BJICH OTKa3 OT TPeOOBaHUM.

B kaudecTBe OCHOBaHUS IS OTKa3a B MPUHSITUU TOXIECCTBEHHOTO MCKa HE
IPUMEHSAETCA OTKa3 CyJa OT paHee NOJAAHHOIO HMCKa B CIIydyae COXPaHEHUs
CYIIIECTBYIOIIETO  MPABOOTHOIIICHUS, BBI3BABIIET0  OOpalleHWe B  OpraH
npaBocyausi. Tak, 0TKa3 OT UCKa O B3bICKAHUU aJTUMEHTOB, PaCTOPKEHUU Opaka He
JIMIIAET MCTI[A IPaBa BTOPHYHOTO MPEIBABICHHS HCKOBOTO 3asBICHHS .

B oTnuume ot onpeneneHus o NpeKpaiieHuy Npou3BOICTBA MO JAETY B CBS3U
C IPHUHATHEM OTKa3a MCTIA OT MCKA, UMEIOIeecs OIpeesieHne 00 YTBepKICHUU
CyIOM MHUPOBOIO COIVIAIIEHHUS CTOPOH BCETIA BIIEUYET OTKA3 B IPUHITUU
3asiBJICHUS, TIOCKOJIBKY MUPOBOE COTJIAIIEHHE MPEACTABIISIET COO0N TBYCTOPOHHUMN
PaCOPSIANTENBHBIN AKT, MPEKPAIIAIOLIINNA CIOPHBIE TPABOOTHOLICHUSI.

CJIOXHOCTh TpPU TNPUHATHU 3asBJICHUSA 3aKJIIOYAETCd HE TOJBKO B
OTPENICICHUH TOXJECTBa, HO U B TEPBYIO OYepeab B OOHAPYXKEHUH OOBHEKTOB
cpaBHeHUs. To ecThb Cyabs 00s3aH BBISICHUTH, UMEETCS JIM BCTYIUBIIEE B

3aKOHHYIO CUJIy pEUIEHHE CyJa 10 aHaJOTMYHOMY TpeOOBaHMIO. 3a4acTylO 3TO

2 TapacenkoBa A.H. ['paskpaHckoe CynonpoM3BOACTBO: PYKOBOJCTBO Ul TeX, KOMY 0e3 cyna He oboiTHch. M.,
2017,C. 74
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IMPOUCXOAUT TIOCNI€ BO30YXKJEHUS MPOU3BOACTBA MO JIeNy, KOIrJa OTBETYHK
COOOIIAeT CyAy O HaJM4UU Cy/IeOHOT0 aKkTa Mo paHee paccMOTpeHHoMY criopy. Ho,
K COXaJICHUIO, B CIy4ae, €CIM MECTO >KUTEIbCTBA OTBETYMKA HEU3BECTHO,
BTOPUYHOE PACCMOTPEHHE Jelia MPH YCIOBUU HEJOOPOCOBECTHOCTH MCTIIA BIIOJIHE
peanpHO, B YaCTHOCTH, IO JEJIaM C aJbTEPHATUBHOM NOACYIHOCTHIO. BhIsiBIEHNE
kKe CyIeOHOro pelieHusl Mocie BO30YXXKIEHUs Jena B MOPSAIKE TPakIaHCKOTO
CYJIONIPOU3BOJICTBA CIYKUT OCHOBaHUEM st ero mpekpamieHus (cr. 220 T'TIK
PO).

Cratps 134 T'TIK PO onpenenser ciaydyan OTKa3a B NPUHATUU HMCKOBOTO
3asiBieHUs: «Cybsl OTKa3bIBA€T B IPUHATUU HCKOBOTO 3asIBJICHUS B CIIy4ae, €Ciu:
2) umeercs [...] ompeneneHue cyda O NPEKpalleHUMH MPOM3BOACTBA IO JIETy B
CBA3M C NPHUHIATHEM OTKa3a HCTHA OT MCKAa WU YTBEPKIECHUEM MHPOBOIO
COTJIAIIEHUsI CTOPOH». TOJNBKO B 3TOM Cily4ae CyJ HE BIIPaBe OTKas3aTh B
OPUHATUNA HMCKOBOIO 3asBJICHUS - 3TO OCOOEHHOCTH BO3OYXKICHHS Jejia IO
naHHOM kateropuu. Ho eciu ecTh pelieHue, BCTyNHUBIIEE B 3aKOHHYIO CHILY, TO
CYJ IOJKEH OTKa3aTh B IPUHATHUU UCKOBOT'O 3asBJICHUSI O pacTOpKEHUH Opaka.

Takke cam HCTEll MOXKET OTKa3aThCsl OT CBOETO MCKA, COIVIACHO cTaThu 173
['TIK P®: «3asBienue uctiia 00 0TKa3ze OT UCKA, MPU3HAHUE MCKA OTBETUYUKOM U
YCIOBUSL MHPOBOTO COTJIAIIEHUSI CTOPOH 3aHOCATCA B NPOTOKOJ CYIEOHOro
3acellaHds U TMOANUCHIBAIOTCA KCTLIOM, OTBETYUKOM WJIM 00€MMHU CTOpoHamu. B
cilydae, €clid OTKa3 OT MCKa, IPU3HAHUE HMCKa WIM MUPOBOE COTJIAIIEHUE CTOPOH
BBHIPDOKEHBI B QJPECOBAHHBIX CYHy 3asBJICHHSIX B THUCBMEHHOW (Qopme, 3Tu
3asiBJICHUS] MPUOOIIAIOTCS K JeNly, Ha YTO yKa3bIBaeTCsl B MPOTOKOJIE CY/eOHOTO
3aCeIaHus.

[Ipy oTka3ze B MNPUHATUUA 3aSBJICHHS, CyJ BBIHOCUT MOTHUBHUPOBAHHOE
ompeiesieHne, KOTOPOoe MOKHO 00XkajioBaTh B TeueHue 10 qHel.

3. BosBpailieHue 3asBJICHUS.

[Ipu BoO3BpallleHUM 3aBJICHHUSI CYJIOM KOHCTaTHpPYeTCS OTCYTCTBHE
OTJENbHBIX YCJIOBHM oOpalleHus: 3a cyAeOHOM 3aluTOd Ha JAHHBII MOMEHT, HE

IPENATCTBYIOIINE TOBTOPHOMY OOPAILIEHUIO B CY/I.
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[TosToMy, XOTSl BCce MaTepHaibl BO3BPALAIOTCS 3asiBUTEIIO, B ONPEACICHUN
O BO3BPAILICHUM YKA3bIBAETCSA B KAKOUM CyJ CIIElyeT OOpAaTUTHCS 3asIBUTEIIO, €CIU
JIeJ0 HE TOJCYAHO JAHHOMY CYAY WM KakK YCTpPaHUTh HHbIE OOCTOATEILCTBA,
MPENATCTBYIONIME BO30YKICHHUIO CY0TPOU3BOICTRA.

4. OcraBieHue 3asBIEHUS 0€3 JBUKEHUS.

OHO npuMeHseTcs B  CclydasX, KOIZJa CyJOM KOHCTAaTHPYIOTCS
HE3HAUNUTEIbHBIC HEIOCTATKH B peaju3allid TpaBa Ha CyACOHYIO 3allluTy,
KOTOpBIE JIETKO YCTPAaHUTh B Pa3yMHbId CPOK. DTOT CPOK ONPEACISIET CyIbs B
orpejiesieHn 00 OCTaBIICHUU 3asBJICHUs 0€3 IBUXKEHUS, U, €CIIH 3aIBUTENb B 3TOT
CPOK BBINIOJHUT YKa3aHWE CYJIbHU, 3asIBICHUE CUMUTACTCS TMOJAHHBIM B JICHb
MEePBOHAYAILHOTO OOpaIeHus B CY/I.

Takxe BbISIBIEH MpoOEN B 3aKOHOAATENbCTBE, KOTOPBIM 3aKIIOYAETCAd B
HEBO3MOHOCTH pealiu3alliid KOHCTUTYIIMOHHOTO MpaBa CyAeOHOM 3alluThl CBOUX
IpaB TpaXkJaHUHA B YaCTH PACTOpP>KEHHUs Opaka ¢ 4eIOBEKOM, KOTOPHIA HE UMEET
MMOCTOSIHHOTO MECTA KUTEIhCTBA U MMYIlecTBa B PD.

MoXHO yTBepXkaaTh, 4TO K oOmUM (akTtaM, KOTOpbIE BXOISAT IO BCEM
JieraM O pacTOp>KeHHWU Opaka B MPEIMET JTOKa3bIBaHHUS, OTHOCSATCS: OTCYTCTBHUE
WU HaJdu4he OOIIMX HECOBEPIICHHOJIETHUX JETeW; OTCYTCTBUE WA HaJU4yue
B3aMMHOTO COTJIacHs y CYIIPYrOB Ha pacTOp)KeHHE Opaka; 3akitoueHus Opaka. B
Jenax IO pacTOpXKEHUI0 Opaka peaKko HCHOJIb3YIOT KpPOME COOCTBEHHO
OOBSICHEHUI CTOPOH Kakue-TMOo WHBbIE [oKazaTenbcTBa.  (CregoBaTelbHO, K
HMCKOBOMY 3asIBJICHHIO JIOJDKHBI OBITh MIPUJIOKEHBI COOTBETCTBYIOINTUE JOKYMEHTHI.

ITynktr cenpmoii IlocranoBnenust Ilnenyma BepxoBnoro Cyma P® ot
05.11.1998 Ne 15 (pea. or 06.02.2007) «O nDpUMEHEHHHU CyAaMu
3aKOHOJATEIBCTBA TP PACCMOTPEHUH JCI O PACTOPKCHHH OpaKa»’ COICPIKHT
nepeyeHb (MPUMEPHBIN) J0Ka3aTEIbCTB, KOTOPbIE HEOOXOIUMO MPEICTaBUTH B
Cy[I: CBHWJETEICTBA O POXIECHWU OOIMUX HECOBEPIICHHOJCTHUX JIETEH,

CBUJIETEBCTBO O PErUCTpanuu Opaka.

2 Tlocranosnenue [Inenyma Bepxosmoro Cyma P® or 05.11.1998 N 15 (pex. ot 06.02.2007) "O npumeneHuH
CyZaMH 3aKOHOJATeJILCTBA IIPU PACCMOTPEHUH JIeJI O pacTopkeHnn Opaka" // "bromierens BepxosHoro Cyna PD",
N 1, 1999.
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OTcyTCcTBHE JAHHBIX JOKYMEHTOB B MOMEHT OOpalleHus B Cyl SIBIsETCS
cormacHo ctT. 136 ITIK P® ocHoBanmem s OCTaBleHHUsS 3asBiICHUA O€3
JBIDKEHUA. B 3aBUCMMOCTM OT OCHOBAaHHUWA HCKOBBIX TpEOOBaHUN K HHBIM
HEOOXOMMBIM JI0Ka3aTeIbCTBAM MOTYT OTHOCUTHCS:

1. ®akr OTCYTCTBHS WIM HAJIWYUS OOIIMX HECOBEPILICHHOJETHUX JETEH:
CBUJIETEIBCTBO O POXKJIEHUU YCHIHOBIIEHHOTO pEOEHKAa, BBIJIAHHOE IOCIe
YCBHIHOBJICHUS (YIOUEPEHHUS) C YKAa3aHUEM YCHIHOBHUTENS (YCHIHOBUTENEH) B rpade
«POJIUTEIbY»; CBUACTEIICTBA O PETUCTPAIIMM YCHIHOBIEHUS (YI0UEpEHUsi), KOTHS
perieHust cyza 00 yChIHOBIICHUHU (YIOUEpPEHUU), €CIH 3TO UMEJIO0 MecTo mocie 1
deppasis 2003 r1.; mnmacmopra CyINpYyroB; CBUAETEILCTBA O PETUCTpAIUU
YCTaHOBJIEHUS]  YCHIHOBJIEHUS (YIOYepeHHs), KONHUS peleHus cyga o0
YCHIHOBJIEHUU (y0UEPEHUHU ), KOTOPBIE UMEIU MecTo 1ocie 1 mapta 1996 r. u o 1
¢deBpansg 2003 r.; CBUAETENBCTBA O PETUCTPAIMN YCHIHOBIIEHUS, KOTOPHIE UMEIH
Mecto 10 1 mapra 1996 r*

2. @akT OpayHBIX OTHONICHWA C WHBIM JIUIIOM JTUOO (PaKT CympyXKecKou
HEBEPHOCTH: KOMHUSA pEIIeHUus cylJa 00 YCTaHOBJIEHHM OTLIOBCTBA peOEHKa,
POXKIACHHOTO CYIPYIOi; KOMUS peleHUs cylda 00 YCTaHOBJIEHUHM OTIIOBCTBA
Cynpyra Mo OTHOIICHHIO K PEeOCHKY, POKICHHOMY APYro KEHIIWHOMW; JMYHAs
HEepEenrcKa Cynpyros JIMOO OJHOTO U3 HUX, a TAKXKE ayIH0-BUAEO 3allUCH U T. 1I.

3. @akT pa3aenbHOTO MPOXKUBAHUS CYNPYroB: CIpaBKa U3 MecCTa PadOTHI
Cylpyra B JpYroM TOpoJ€ BHE MecTa paboThl BTOPOro CyIpyra; clpaBKa o
pErucTpanuy Cynpyra BHE MECTa PETUCTPALIMKA BTOPOro CYIIpyra u Ap.

4. @axT OTCYTCTBHS WJIM HAJIM4YMA COIJIAIIEHHWS O BOCIUTAHUM H
COJIEp’)KaHUM HECOBEPUICHHOJIETHUX JIeTE€H, a TAaKXe COOTBETCTBUSA JaHHOIO
COTJIAIIEHHs] UX UHTEPECaM: CIPaBKa CO CIIYKObl 3aHATOCTH O MOCTAHOBKE HA YUYET
no Oe3paboTulle; CrpaBKka U3 MecTa pabOThl OTBETYMKA O pa3Mepe 3apabOTHOM
IUIaThl; CIpaBKa M3 MecTa paldoThl HCTHA O pa3Mepe 3apadOTHOM IIaThl;

COrj1Jam€HUE O BOCIIMTAHNH U COACPKAHUU )IGTGP’I; CIipaBKa U3 MCCTa JXUTCJIbCTBA

2 IMacryxoBa M.J. IIponeccyanbHble 0COOCHHOCTH PaCCMOTPEHUS JIe O pacTOp>KeHnU Opaka. // Moooit yueHbIi.
2018. Ne 19 (205). C. 312-316.
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OJIHOTO M3 CYINPYIOB O HaXOXKJEHUHU OOIIETr0 HECOBEPIIECHHOJETHEr0 peOeHKa Ha
€ro WXJIUBEHUH; 3aKJIIOYEHHE OpraHa ONEKM U I[IONEYUTENbCTBA; AaKThl
oOcye0BaHMs YCIOBUM MIPOKUBAHUS peOEHKA U poJuTENeH (poauTens) u Jip.

5. Hupie 00CTOATENHCTBA, KOTOPBIC CBHUACTEIBCTBYIOT O TOM, YTO
COXpaHEHHE CEeMbU U JajbHEHIIEE COBMECTHOE TMPOKUBAHUE CYNPYroB
HEBO3MOJKHO: CIpaBKa O TIOCTAaHOBKE CYINpyra Ha Y4YeT B MEAUIIMHCKOM
VUPEKJICHUN MO MPUYMHE €r0 XPOHUYECKOTO aJIKOTOoJu3Ma JIM0O HapKOMAaHWWU;
KOIKS MPUroBopa cyAa o0 OCYKJIEHUU K JIMIIEHUIO CBOOOIbI CYNpyTa; CIpaBka 00
oOpalieHuy Ccyrnpyra IO NpPUYUHE TPUUYUHEHHBIX MO00EB U3 MEIUIIMHCKOTO
YUPEKJICHUS; KOMUS PElIeHUs cyJa 00 OTpaHUYCHUM B JI€ECIIOCOOHOCTH Cymlpyra
BCIIEJACTBUE  €r0  3JIOYyNOTpPeOJIeHUs  aJKOTOJIbHBIMU ~ HAmUTKaMu  JIHOO
HApKOTUYECKUMH  CpPEICTBAMM;,  CIpaBKa O  Hajauyuu  3a0oJieBaHUs,
MPENATCTBYIONIETO POXKJICHUIO JE€Te W3 MEIUIMHCKOTO YUPEKICHUS; HHBIC
JI0Ka3aTeIbCTBA.

Pa3Boa B cyne ocylecTBisieTCs MO MpaBUJIaM HCKOBOTO IPOM3BOJICTBA, C
y4E€TOM TMOJOKEHUU, HEOOXOAMMBIX JUIsl YCTAaHOBIEHUSA (PAKTOB, HMEIOIINX
ropuandeckoe 3HaueHue (I'TIK P® I'n. 12 u 28).

Urak, B nocneayoomnme nsaTh JHEH MOCe MOTyYeHUsI KICKOBOTO 3asIBJICHUS U
KOMIUIEKTa JIOKYMEHTOB cyAbsi B cooTBeTcTBUM co cT. 133 TTIK P® pomxen
COBEPIIUTh OJIHO M3 BBHIIICONMUCAHHBIX JICUCTBUN: MPUHATH 3asBJICHUE, O YeM
BBIHECTH OIPEJICJICHUE, U HAa3HAUYWTh HA ONPEACICHHYIO JaTy MpEeABAPUTEIBbHOE
CIylIaHue mo jAeny (Jeny mpucBauBaeTcss HoMmep, 00 HCKe, Jare 3acefaHus
W3BEIIACTCS OTBETUMK M TPEThU JIMIA); BHIHECTH MOTHBUPOBAHHOE OIpE/eIcHue
00 OTKa3e MPUHSTH UCK (ITO MOXKET CIIYUHTHCS, €CIIM MCK 10 TEM K€ OCHOBAaHUSM
U 10 TOMY XK€ MPEeaMEeTy yXKe MOJIaH WM PACCMOTPEH M UMEETCS BCTYNHBIIEE B
3aKOHHYIO CUJTy PEIICHHE); BBIHECTH OIpE/eNIEHHe O BO3BpAaTE UCKA (3TO MOXKET
CIIYYUTHCS, €CIU JCNIO TMOACYIHO JAPYroMYy CyNy, €CIH HCTEI] 3a0bUT MOCTAaBHUThH
MOANMUCh, a TaKXkKe, €CIM OH caM IO KaKWM-TO MPUYMHAM IMOMPOCUI O €ro
Bo3Bpare). CyneOHBIN aKT JAOHKEH OBITh MOTHBHUPOBAH: CYIbsS JOJKEH YETKO

0003HAYUTh IIPpUYUHBI BO3BpaTa, OCTABUTH MCK 0e3 ABWIKCHUSA IIPHU HCYILIATC,
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HEIIOJIHOM  OIulaTe TOCYJAapCTBEHHOM IIOLUIMHBI, €CJIM HCK COCTAaBJIEH C
HapylieHueM (OpMbI, OTCYTCTBYIOT 00s3aTEIbHBIE PEKBU3UTHI, HE TMPHUIOKECHBI
HE0OXOMMbIE JOKYMEHTBI WM HE IIPECTaBICHbI 10Ka3aTeIbCTBA.

Hamnpumep, Takoe mMpOUCXOJUT, €CIU MO UCKY O B3bICKAHWU AJIUMEHTOB HE
NPUJIOKUIIM CBUACTEIBLCTBO O POXKIECHUU peOEHKa, MO0 MCKY O pa3Boje 3a0bLTu
IPUIIOKUTH CBUJETENLCTBO O Opake. O JaHHOM MPOLECCYaTbHOM JIEHCTBUU TaKKe
BBIHOCUTCSI MOTMBHPOBAHHAsl MPUOCTAHOBKA JAHHOIO 3Tana CyAONpPOM3BOJCTBA.
[TpenocraBisercs CpoK Al HCIpaBIEHUS HENOCTATKOB. CpOK JOKEH OBbITh
pa3yMHBIM, TO €CTb TaKHUM, YTOObI HEJOCTaTKM MOTJM OBITh HUCHPABIEHBI
cBoeBpeMeHHO. Ecnm ucren B yKa3aHHBI CpPOK BBINOJHUT MPEAIUCAHUs, JEIO0
IPUHUMAETC K NPOM3BOJACTBY C MOMEHTa IIOJAa4d HCKa, €CIH HET, HCK
BO3BPAIACTCA.

Cpoxku oOparnieHus 3a anumedTamu onpenenensl cT. 107 CK P®. CornacHo
YKa3aHHOW CTaThH JMI0, KOTOPOE UMEET IIPaBO Ha MOJIyYEHUE aTMMEHTOB, BIIPaBe
C 3asBJICHUEM OOpATUTHCA B CYyJ, HE3aBUCUMO OT CPOKA, UCTEKIIEro ¢ MOMEHTa
BO3HMKHOBEHUS IpaBa HA AJIMMEHTHI, €CJIIM aJIMMEHTHl HE BBIIUIAYMBAJIUCH PaHEE
[0 corylauieHuto o0 yruiate aauMeHTOB. [IpucyxaaroTcst aluMEHThl C MOMEHTa
oOparienus B cya. Tem He MeHee, alTMMEHTHI 3a MPOILEIIINI EPUOT MOTYT OBITh
B3bICKaHbI C MOMEHTa 0OpalleHUs B CyJl B MpeesiaXx TPEXJIETHEr0 CPoKa, €Cliu CyJl
YCTaHOBUT (paKT TOTO, 4TO uctel npuHuMai Mepsl (.11 TlocranoBnenue [1nenyma
Bepxosnoro Cyma P® or 26.12.2017 N 56 "O npumeHeHuHn cyaamu
3aKOHOJATEIbCTBA IPU PACCMOTPEHHMM JIE€J, CBSI3aHHBIX CO B3BICKAHUEM
aNMMEHTOB") K MOJYYEHHUIO CPEACTB Ha COJAEP)KaHHME, HO MPHU 3TOM CPEICTBA HE
ObUIM TIONy4Y€HBI, BCJIEJCTBUE YKJIOHEHHUS JIMLA, OOSI3aHHOTO YIIAYMBaTh

AJIMMCHTHI.

WNHorga npeameT criopa MoABEpraeTcsi OaCHOCTH CO CTOPOHBI IOCTOPOHHUX
O WM CaMHMX Y4YaCTHUKOB cropa. Ecnu, Hanmpumep, OIMH W3 CYIpPYroB
OIlacaeTcsi, 4To MOKa JEN0, MPEAMETOM KOTOPOro SBISETCA pa3BOA U paslen

KBapTUpbI, OyleT ciymarbcsi B Cyle, KBapThpa MOXET ObITh NpoJaHa
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MOCTOPOHHEMY, OH BIIPaBE€ MPOCHUTh, & CYJbi - HA3HAYUTh OOECIEYUTEIbHBIC
MEpBI, HAPUMEP, HAIOKUT APeCT Ha HMYIIECTBO> .

IIpockba 00 obOecrieueHHM JOOKHA OBITH 3asBJIC€HA HMCTIOM JOJDKHBIM
o0Opa3oM cpa3zy npu nojave ucka. M eciu cy cormacuTcsi ¢ ONaceHUsIMHM UCTLA, HE
JOKHUJIAACh 3aceJaHusi, OH BBIHOCUT OTIEIbHBIM akKT, B KOTOPOM 3alperiaer
COBEPIIATH CACIKU 00 OTUYKICHUH UMYIIECTBA.

Taxke ceMeHHBIM 3aKOHOHATENbCTBOM P@ mpemycmaTpuBaercs Ciiydau,
KOI/Ia YK€ pPAacCTOPTHYTHIM B cyJe Opak MOKeT OBbITb BOCCTAHOBJEH B paMKax
IpaXKIaHCKOTO Tpoliecca. B 1aHHOM cityyae peub UAET O CUTYalluu, KOrJa BTOPOn
Cynpyr Obul Mpu3HaH OE3BECTHO OTCYTCTBYIOIIMM WA OOBSBIEH yMEpPIIUM B
ycTaHoBJIEHHOM Topsizike (c1. 26 CK P®).

[Ipexxne Bcero, 31ech HYKHO OTMETUTh CJEAyIOIIee: OObBSBICHHUE
rpaKJaHWHA YMEPIIMM OCYIIECTBIIIETCS B TOM Clly4ae, KOIrJla B MECTE €ro
YKUTEIHCTBA OTCYTCTBYIOT CBEJICHHS O €ro NnpeObIBAaHUU B TEUYCHHE IMATH JIET (B
UCKITIOYUTENBHBIX CIydasx, pedb MOXKET HITH 00 YKOPOYEHHBIX CpOKax — 6
MmecsieB, 2 roga) — c1.45 'K P®; npusnanue nuia 6e3BECTHO OTCYTCTBYIOLIUM
UMEET TaKOE K€ OIPENENIEHHE, BOT TOJBKO CPOK OTCYTCTBUSI TaKUX CBEICHUMI
cocTaBigeT oquH rog — cT. 42 'K PO.

B nmo6oM #3 yKa3aHHBIX CJy4daeB JaHHAs TPOIEAypa OCYIIECTBISIETCS
TOJBKO B CyJIeOHOM MOpsJIKE B COOTBEeTCTBUU ¢ TpeboBanusmu ri. 30 I'TIK PO.
YuuThiBas U3N0KEHHOE, HEOOXOIUMO YyJIETUTh BHUMAHHE TAKOMY IOCJIEICTBHUIO
yKa3aHHOM MPOIIEAYPHI, KaK pacTOpKeHHE WK MpekparieHue opaka (ct. 16, 19 CK
P®). [laToii ero npekpaieHusi OyAeT sSBJIAThCS JaTa BCTYIUICHUS B CHUIIY peLCHUs
CyJla TIO TaHHOMY OOCTOSITEIBCTBY JTMOO JlaTa, MPSMO yKa3aHHAs B HEM.

3aKOH JOIMYCKAET TaKyl CUTYalMI0, KOTJIa U0 OBbLIO MPU3HAHO OE3BECTHO
OTCYTCTBYIOLIUM HJIM YMEPILIUM, U Yepe3 KaKOW-TO MPOMEXKYTOK BPEMEHU CYIPYT

oObsiBUIICsS. B cooTBeTcTBUM cO CT. 44, 46 'K P® pemienue cyna B 3ToM ciyyae

» Xunuyk B.M. Kommenrapuii k Cemeitnomy koaekcy Poccuiickoii deneparuu (mocrareiinsiii). M.: FOpaiir, 2018,
C.252



27

OTMEHsIETCSl. DTO O3HAYaeT, YTO M NPEKpAallleHHbIH B cyAe Opak MOXET ObITh
BOCCTaHOBJIEH, HO TOJIBKO TOTJa, KOT/Ia HAa 3TO UMEETCA corjiacue 000uX JIULI.

[IpuBeném npumep cyneOHON MPaKTHKU, CBHACTECIHCTBYIOIIEH O TOM, YTO
ocmapuBath AeiicTBus 3AI'Ca HeoOxonumo B cyaeOHOM nopﬂmce%. «... 3aCHyllaB
B OTKPBITOM CyJIeOHOM 3acelaHuu 1o Aokiaay cyaeu ['pubosoit E.H. nemo mo
yacTHOM >kanmoOe mpexactaButens A.H. M. Ha omnpenenenue IlpecHeHcKoro
paiionHoro cyaa r. Mockssl ot 04 ceHTs0ps 2018 roga, KOTOpbIM MMOCTAHOBJIEHO:
Ortkazarh B NpUHATUH KUCKOBOTO 3asBiicHUs A.H. k YmpaieHuto 3anucu akToB
rpaxxaanckoro cocrosinus (3AI'C) ropoma MockBbl 00 aHHYJIMPOBAaHUU 3aIUCH
aKTa O PaCTOP>KEHUU Opakay.

B IlpecHeHnckuil paiiloHHBIN Cy I'. MOCKBBI IIOCTYIIMIIO UCKOBOE 3asIBIICHUE
A.H. x Vnopasnenuto 3anucu aktoB rpaxaaHckoro coctosausi (3AI'C) ropona
MockBbI 00 aHHYJITUPOBAHUU 3aIIUCH aKTa O PACTOPKEHUU Opaxa.

CyaoM MOCTaHOBJIEHO TPUBEICHHOE BHINIE OIpeAesieHne, 00 OTMEeHe
KOTOpOro mpocut npenacraButenab A.H. M. mo noBojaMm 4yacTHOU »KajnoObl, cUUTAas
€ro HE3aKOHHBIM.

B cootBercTBHM co cT. 333 I'TIK P® vacTHas xamoba Ha ornpeencHue cyaa
MEepPBOM MHCTAHIIUU PacCMaTpUBaeTCsl O€3 U3BEILCHHUS JIUI], YYACTBYIOIIUX B JICJIE.

ITIpoBepuB MaTepuaisl jaeina, 0OCYAUB JIOBOJbI YaCTHOM *KajaoObl, cyacOHas
KOJIJIETUS] TPUXOJUT K BBIBOJY O TOM, YTO HE MMEETCS OCHOBAaHWM MJiI OTMEHBI
MIOCTAHOBJIEHHOTO OTIPEICTICHUS.

B coorBerctBun ¢ m. 1 cr. 134 T'TIK P® cyass oTka3blBaeT B NPUHATHH
MCKOBOTO 3asBJICHHUSI, B CIIy4ae €CJU 3asBJICHUE HE MOJIEKUT PACCMOTPEHUIO U
Pa3pEIICHHIO B MOPSJIKE TPAKIAHCKOTO CYJIOMPOU3BOJICTBA, TIOCKOJIbKY 3asiBIICHHE
paccMaTpuBaeTCs U pa3pelaeTcs B MHOM Cy1e0HOM MOPSJIKE.

Ucren npocuinia ¢y aHHYJIMpOBaTh akToBYO 3anmuch N ** ot 17.01.2012 B

Memanckom otaene 3AI'C Yopasnenus 3AI'C r. MoCKBBI.

2 AnemsponHoe  omnpezenenue MockoBckoro ropojckoro cyaa or 02.11.2018 mo geny N 33-47466/2018.
URL:http://www.consultant.ru/cons/cgi/online.cgi (gata o6pauienus: 04.04.2019).
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IIpu sTOoM U3 MarepuanoB cieayer, 4yto B Memanckom otaene 3AIC
Yrupasneauss 3AI'C MockBBI UMeeTCs 3alUCh aKkTa pacTopkeHuu Opaka N * ot
17.01.2012 na A.Y., ** r.p., u A.H. 3anuck akta coctapiieHa 10 3asBiacHu0 A.U.
Ha OCHOBAaHMM pelIeHUs] MeancKkoro panoHHoro cyaa r. MOCKBBI O pacTOpPKEHUN
Opaka ot 16.12.2010.

BrlieykazanHoe penieHue cyjaa OblJI0 OTMEHEHO OIpeesieHUeM CyeOHOM
KOJUIETUU IO TPAXKJAHCKUM JejaM MOCKOBCKOro ropojackoro cyga ot 04 uroHs
2012 roma. IlocTaHOBIEHO HOBOE pEIICHHME O pPacTOpKEHUU Opaka,
3apeructpupoBanHoro mexay AU. u A. (mo 6paka Kosans) H.C., * roma BO
JBopiue 6pakocouetanus N 4 r. MOCKBBI.

B aapec MockoBckoro ropojckoro cyaa 04.10.2016 r. Memadnckum
ornenoM 3AI'C ObUIO HAmMpaBlIEHO MHUCBMO C MPOCHOON PA3BICHUTH MOPSIAOK
WCIIOJHEHUSI  MPEIBSBICHHOTO  aleJUIAIIMOHHOTO  OMNpEJEICHUS B  YacTu
aHHyJIMpoBaHuUs 3anucu akrta o pasoge N 31 ot 17.01.2012, cocrtaBneHHOM
Memanckum otaenom 3AI'C Ymopasinenus 3AI'C MOCKBBI, ¢ y4eTOM Haauyus
AKTOBOM 3aIliCH, CAEIAHHOW HAa OCHOBAHMM OTMEHEHHOIO peleHuss MemaHcKoro
paitonHoro cyzaa r. Mocksel ot 16 nexadps 2010 rona.

Cya npumen K OOOCHOBAaHHOMY BBIBOAY, UTO HCTLUOM 3asiBJICHBI
TpeOOBaHMs, HE TMOJJIeKANUE PACCMOTPEHUIO B  TOPAJIKE  OTAEIBHOTO
IPaKJAHCKOTO CYJIOMPOU3BOJICTBA, MOCKOJbKY OCHOBAHBI HA MaTepHallax paHee
PAacCCMOTPEHHOIO TPa)KJaHCKOTO JieJla M KacarTCsl BOIPOCOB HCIOJHEHUS
CyJIeOHBIX aKTOB.

B coorBerctBun ¢ nosoxenusamu cr. 443 I'TIK P® B cinyyae oTMeHBI
pelieHus cyAa, MNPUBEACHHOIO B WCIOJHEHHWE, W NPUHATHUS 1OCIE€ HOBOIO
paccMOTpeHHUsl Jiefla pelieHusl cyJa 00 OTKa3e B MCKE IMOJHOCTHIO WIIM B YacTU
a100 ompeeNeHnsl O MPeKpalleHuu MPOU3BOJCTBA MO JAENy WU 00 OCTaBIECHUU
3asiBJICHUS O€3 PACCMOTPEHMsI OTBETUYHKY JOJHKHO OBITh BO3BPAIEHO BCE TO, YTO
OBLJIO C HETO B3bICKAHO B MOJIb3Y UCTIIA 10 OTMEHEHHOMY PEIICHUIO CyJia (TOBOPOT

VCITOJIHEHHSI PELIEHUS Cy1a).
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B cuny 4. 2 ct. 444 T'TIK P® B cnyyae, eciu CyJl, BHOBb pacCMaTpUBABIINI
JIeJ0, HE pa3pelinwyl BOIPOC O MOBOPOTE MCIIOJHEHHS PEIICHUS Cyla, OTBETYUK
BIIPaBE MOJAaTh B ATOT Cy/I 3asBJICHHE O TIOBOPOTE UCIIOTHEHUS PEIICHUS Cya. ITO
3asIBJICHUE PacCMATPUBAETCS B CYJCOHOM 3aCEeTaHHH.

Takum o6pazom, A.H. He nuieHa BO3MOXHOCTH OOPAaTHTHCS B CyI C
3asiBJICHMEM O MOBOPOTE HUCIOJHEHHUS BBIIICYKa3aHHOIO pelieHus Menanckoro
paitonHoro cyaa r. Mockssl ot 16 nekabps 2010 roaa.

JIoBOJIbI YaCTHOM kajo0bl HE COAEpKAT MPABOBBIX OCHOBAHUMN ISl OTMEHBI
OTIpEJICIICHHS U HE BIUSIOT Ha €ro CYIECTBO, a O3TOMY HE MOTYT OBbITh MPUHSTHI
BO BHUMAaHHE.

Takum  oOpazom, i BO30OYXKJIEHHMS  Opakopa3BOAHOTO  IIporiecca
HE0OXOIMMO MOAATh HCKOBOE 3asBJIEHHE O PACTOPKEHUU Opaka B CY/I.

B 3aBUCUMOCTH OT IIpeIMETa UCKa «CEMEHHOE» JIeJI0 MOXKET OBITh MOJICYTHO
KaKk MHpPOBOMY cCyjabe, Tak u (QeaeparbHomy cyape. CormacHo cr. 23
['paxxianckoro mpoiieccyalibHOro kojaekca PD MupoBoil cynbsi paccMaTpUBaeT B
KauecTBE CyJa TNEpBOM HMHCTAHIMH: JieJla O PACTOpKEHUU Opaka, eCiIu MEXKIy
CylpyraMd OTCYTCTBYET CIOp O METAX; Jeja O pa3feie MExXAy Cynpyramu
COBMECTHO HAKUTOTO UMYIIIECTBA HE3aBUCUMO OT II€HBI MCKA; NHbIC BOSHUKAIOIIINE
U3 CEMEHHO-TIPABOBBIX OTHOIIECHUU Jena, 32 UCKII0YEHUEM Jiein 00 ocrapuBaHUU
OTIIOBCTBA (MaTepUHCTBA), OO0 yCTAaHOBJEHUU OTIOBCTBA, O JIUIICHUU
POJIUTENHCKUX TIPaB, 00 YCHIHOBJICHUH (Y0UEpPEHUH) peOeHKaA.

Takum o0pa3oM, B KOMIIETCHIIMIO PAcCMOTpPEHHUs (GeaepabHOTO CYIbU
BXOJST: JieJa O pacTOpKEHUU Opaka U ONpEACNCHHMH C KeM W3 pOoAUTeNen
OCTaHETCsI MPOKUBAThH PEOCHOK IMOCIE pa3Boja; Aesia 00 OCIIapuBaHUM OTIIOBCTBA
(MaTepuHCTBa); Jeida 00 YCTaHOBJIEHHWM OTILOBCTBA (MAaTepUHCTBA); Jeia O
JUIIEHUU POJAUTENBCKUX TIPaB; Aesia 00 YChIHOBJICHUH (YI0UepEHNH ) peOCHKA.

Takolt mOIXOM K ONPENENEHUI0 TMOACYJHOCTH Opakopa3BOAHBIX €T
CBUJICTECIILCTBYET O MPSIMOM HHTEpPECE TOoCyJapcTBa K OOECHEUYEHHUIO TMpaB U
uHTepecoB Jereid. Crnop o JEeTSIX — 3TO KOMIUIEKCHAsI KaTeropwsi, BKIIOYAIOIIAs

paznuyHble BHJBI CIOpPOB: C K€M W3 poAUTeNed OynyT MpOXKUBATh
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HECOBEPLICHHOJIETHUE JETH IOCJIEe pacTOopKeHHsl Opaka; 00 OCYILIECTBIEHUU
POIUTENBCKUX MPAB POAUTEIEM, IPOKUBAOIIMM OTAEIBHO OT AETEN; O B3bICKAHUH
QIMMEHTOB Ha COJEp)KaHWE JeTed W Ap. PaspemieHne NaHHBIX CIIOPOB MEXKIY
CylnpyraMuy OCYIIECTBIISIETCS MO KOHTPOJIEM PAaiOHHOIO CyAa.

Kak nmpaBuiio, HICKOBOE 3asBJICHHE O PACTOPKEHUU Opaka MpeabsBISAECTCA B
CyZ IO MECTY JKUTENbCTBA OTBETUMKA (CT. 28 I'pakIaHCKOIO IMpOLECCyabHOTO
kogekca P®). B Buge UCKIIOYEHHS HCKM O PACTOPKEHUM Opaka MOTyT
IPENBABILITECS TAKXKE B CYZ [0 MECTY KUTENBCTBA UCTLA — B CIIy4asiX, €CJIN PHU
HEM HaXOJUTCS HECOBEPUICHHOJIETHUI WK 10 COCTOSHUIO 310POBBS BBIE3] UCTLA
K MECTY )KUTEJIbCTBA OTBETUMKA MPEICTABIAETCS ISl HETO 3aTPYIHUTEIbHBIM (I1. 4
cT. 29 I'paxkiaHcKOro MpoIeccyanbHoro kojaekca PD).

C 3asBnEeHHMEM O PACTOPKEHHHM Opaka MOryT OOpaTHThCs Kak o0a cympyra,
TaK 1 OAWH U3 HUX. VICTIIOM SIBIIIETCS MHULIMATOP BO30YKIEHUS J€Na O pa3BOJe.

Ecnu xe Ha pa3Boj coriacHel o0a Cylpyra, TO OHHU MEXAYy cO0OW MOryT
ONpENENNTh, KTO (OpMaIbHO OyAEeT 3HAUYUThCS B HMX COBMECTHOM HCKOBOM
3asBJICHUU UCTIIOM, a KTO — OTBeTYMKOM. C 3asBJI€HHMEM O pacTOpXKEHUH Opaka
MOTYT OOpaTUThCA HE TOJBKO CaMU CYIPYTH, HO U ONEKYH Cylpyra, IPU3HaHHOTO

CYJIOM HEJI€ECTIOCOOHBIM.
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I'maa 2. IloaAroToBKa K pacCMOTPEHHUIO U Cy1e0HOe Pa30UPaTEIbCTBO J€eJIa 0
pacrop:xeHuun Opaka

2.1 IloaroroBka K cyae0HOMY PACCMOTPEHHUIO JIeJia 0 PACTOPKEHNH OpaKa

Cr.147 TTIK P® npeamosaraeT MOATOTOBKY Jejia 00sA3aTeIbHON 10
KOKJIOMY TPaKIaHCKOMY JCITY.

[Tocne mpuHATHS 3asBJICHUS CYJlbS BBIHOCHUT OTMpEIEICHUE O MOATOTOBKE
JieJia 0 pacTOpKEeHUU Opaka K CyJeOHOMY pa30upaTeiabCTBY, YKa3biBas JEUCTBUS,
KOTOpPBIE HAJJICKUT COBEPIINTh YyYAaCTHHKAM TMpoIlecca Il OoOecredeHUs
MPaBUIILHOTO M CBOEBPEMEHHOTO PACCMOTPEHUS JeNa, a TAK)KE CPOKU COBEPIIICHUS
TaKuX z[eﬁCTBI/II?I27

Cramus MOATOTOBKH K CyJAeOHOMY pa3OUpaTelbCTBY CIEIYET cpa3y 3a
BO30YXKJIEHUEM CYJOMPOU3BOJICTBA, CO3/1aBasi (yHIAMEHT OyaylieMy cyneOHOMY
pa3OupaTebCTRY.

3ajagaMu  TOATOTOBKHM JieJla O BO30OYXKIEeHMH Opaka K CyJaeOHOMY
pazOUpaTesbCTBY SIBISIOTCS:

- YTOYHEHHUE TIpeMETa I0Ka3bIBaHUS,

- OTpeieNieHre 3aKOHA, KOTOPBIM CJIENYyEeT PYKOBOJCTBOBATHCA,

- YCTaHOBJICHHE MPABOOTHOIIIEHUH CTOPOH,

- paspelnieHue BOmpoca 0 COCTaBe yYaCTHUKOB MPOIIEcca,

- MIPEACTaBICHUE HEOOXOIUMBIX JTOKA3aTeNIbCTB JINIIAMH, YIaCTBYIOIIMMH B
nene,

-IIPUMUPEHNE CTOPOH.

3amaun MOATOTOBKH CUMTAIOTCS PEIICHHBIMH, €CIIA JIEJI0 O BO30YKICHUU
Opaka OBLJIO PACCMOTPEHO B MEPBOM K€ CYJeOHOM 3aceaHUMd M BBIHECEHHOE IO
HEMY PEIICHHE HE OTMEHEHO W HE M3MEHEHO BITOCJICICTBHH CYJIOM BBIIICCTOSIIICH

HWHCTaHIINU.

2" Caxnos T.B. Kypc rpaxapanckoro mporecca. — 2-¢ u3[l., nepepad. u gom. — M.: Cratyr, 2014.
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CynebHoe 3acenaHue B JaHHOW YacTH MPOIECCa MOXKET MPOBOAMUTHCS, HO
HOCHUT Ha3BaHUE MPEABAPUTEIIBHOTO.

HaunnaeTcs moaAroroBka ¢ MOMEHTA MPUHATHS J€J1a CYJOM K ITPOU3BOJICTBY
Y 3aKaHYMBAETCS Ha3HAUYCHUEM Jelia K CyJIeOHOMY pa3OupaTeabCTBYy.

IIponeccyanpHple  AEUCTBUS 1O MOATOTOBKE PAa3lM4YHBIX KATETOPUU
ITPAKIAHCKUAX JEJ ONPEACISIIOTCS XapaKTEpPOM CIIOPHOTO IPABOOTHOIICHMUS,
cnenuuKoi aena, MpeaIMeTOM J0Ka3bIBaHUS, CTEIICHbIO JOKA3aHHOCTU TMO3ULIUN
KXIOW CTOPOHBI M HOPMOW MATEpUAIBHOTO MpaBa, PETYIHUPYIOIIEH CIOPHOE
IIPaBOOTHOILICHHUE.

B cr. 150, 151 I'TIK P® pgaH npumepHBI NEpEeYEHb IMOATOTOBUTEIIBHBIX
JEUCTBUM.

ITo cyOBekTaM nporeccyaabHOTro ASHCTBUS CTAAUU MOATOTOBKH JIETATCA Ha:

1. [elicTtBus, coBepliaeMble CyAbed (HampaBjI€HHWE OTBETUYMKY KOMHUUI
VCKOBBIX MAaTEpHUaJIOB, OINPOC OTBETYMKA M HCTLA, PAa3bsICHEHUE IIpaB U
00sI3aHHOCTEM, HA3HAYEHUE DKCIIEPTU3HI U T.11.)

2. JleicTBus, COBEpIIAEMBbl CTOPOHAMM B JI€JIaX MCKOBOI'O NPOU3BOJICTBA,
3asIBUTEJIEM M 3aWHTEPECOBAaHHBIMM JIMLIAMHM B JI€JIaX HEMCKOBBIX IMPOU3BOCTB
(3as1BJIEHHE X0/1aTaliCTB 00 UCTPEOOBAHUM 10KA3aTEIBCTB, YTOUHEHUE TPEOOBAHMIA
Y UX OCHOBAHWU, Mepeaaya JI0Ka3aTeabCTB CyAy U KOIHUM JI0Ka3aTeIbCTB APYrou
CTOpOHE  T.11.)"°.

[To oOmiemy mpaBuity, onpenensercs Kakue JEeUCTBUS COBEpIIATh, a KaKHUe
HET, MOKET TOJIBKO CY/ibsl, KOTOPBIM MPUHSJI IEJI0 K IPOU3BOJICTBY.

B penkux ciydasix 3aKOH 0O0SI3bIBAE€T COBEPLIUTH KaKWe-TUOO NEUCTBUS MO
KOHKPETHOMY Jelly, JIMOO YCTaHaBJIMBAeT WHbIE OCOOEHHOCTHU MOJTOTOBKHU IIO
TaKUM JIeJIaM.

[To muenntro H.A. MarpocoBa  «ompeneieHue O TOATOTOBKE Jena K
CyZIeOHOMY pa3OupaTenbCTBY, BHIHOCUMOE CYJIOM, MOYXHO Ha3BaTh IOPUIAUYECKOM
rpaHulied cTaauid BO3OYXKACHUS MPOU3BOJACTBA MO JI€Iy U TOATOTOBKH K

HETIOCPEJCTBEHHOMY €T0 PACCMOTPEHHIO, TIO CYIIECTBY.

% Bemsxosa A. M. AxXTyaspHble BOIIPOCHI CEMEHHOTO0 1paBa B cyaeOHoit npakTrke. M.:}Opaiit, 2016 — 160c.
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VYKa3aHHbBIM MPOLECCYAIbHBIA JOKYMEHT, B COOTBETCTBUM cO CT. 147 I'TIK
P®, npunumaercs cyabed eaMHOMMYHO. [loArOoTOBKAa TrpakAaHCKMX Jell K
CyleOHOMY pa3OHUpaTeIbCTBY SBISETCS OOSA3aTENbHONW CTaMed TpakIaHCKOTOo
CYJOTPOU3BOJICTBA, BKIIOYAIOIMIEH B €0 COBOKYIHOCTh MPOIECCYaTbHBIX
JEWCTBUM CYIbH W JIMI, Y4YacTBYIOIIMX B JieJIe, KOTOpPHIC HalpaBJEHbl Ha
o0ecrieyeHrne CBOEBPEMEHHOTO U MPABMIIBHOTO pa3perieHus nema.n?’

Kakx mumer B cBoei pabore E.I'. TpummHa - moarotoBka k cyaeOHOMY
pa3OupaTenbCTBy  SIBJSIETCS ~ CaMOCTOSITENIBHOM M OTHENBHOM  cTaauen
IPaXKJAHCKOTO TMPOIECCa, TaK KaK XapaKTEpHU3yeTCcs COOCTBEHHBIM 3HAUCHUEM,
COJIEp>)KaHUEM, a TAKXKE MMEET CBOIO II€Jb, PsAJl CHEHU(PUUYECKUX 3a7ad, KOTOphIE
JIOJDKHBI OBITH BBITIOJIHEHBI B ONMPECIEHHBIX BPEMEHHBIX paMKaX, BBIJIEISEMbIX
JUI COOTBETCTBYIOIIUX MPOLECCYATBHBIX neficTBHii ..

«IToaroroBka ziena k cy1e0HOMY pa3OUpaTENbCTBY COCTOUT H3:

1) camocToATENnbHOW MLENMH, JJI1 OCYLIECTBICHHS KOTOPOW HEOOXOAMMO
COBEPLIECHUE ONPEACIICHHBIX JEHCTBUM, IPENYCMOTPEHHBIX IS HEE;

2) caMux JEeWCTBUI Cyna, CTOPOH, APYTHX JIMII, YYACTBYIOIIUX B JEie, UX
MPEICTaBUTEIICH, a TAK)KE YCTAHOBIICHUS (DAKTUYECKUX OOCTOSITEIHCTB JIETIa;

3) nporeccyanbHOTO 0OPMIICHUS.

Cragust TOATOTOBKM Jiesia MPEACTaBisieT COOOM CaMOCTOATENbHYIO MU
00s3aTENbHYI0O YacTh MPOLECCa, YPEryJUpPOBaHHYIO HOPMaMH OTIEIBHOTO
MHCTUTYTa MPOLIECCYAJIbHOr0 MpaBa, COBOKYITHOCTh KOTOPBIX OTPAX,aeT IIPaBOBYIO
MIPUPOAY NPOLECCYATBHBIX MPABOOTHOIEHUN YYaCTHUKOB cyz[onpomBoz[CTBa31.

Cratest 147 TTIK P® cdopmynupoBana 1enb, KOTOpas oOIpejeicHa
3aKOHOAATENEM Ul JAHHOM CTaguu CyAOINpou3BoAcCTBa. M BO Bcex ciydasx, TO
€CTh, HE3aBUCHUMO OT COJIEPKATENbHON CTOPOHBI UCKa U 00bEeMa MPOLEeCCyalbHBIX
JNEUCTBUN CYyJIbHU, OHA 3aKJIIOYAETCS B 0OECIEUEHHH MPaBUIBLHOTO U B pa3yMHbIE

CPOKH PAaCCMOTPEHUS M Pa3peIICHUs MO CYIIECTBY Ipa)KJaHCKoOro aena. B teopun

% Marpocos H.A. OcoGeHHOCTH CyIONMPOU3BOACTBA 110 A€/aM O PACTOPXKCHHH Opaka M CBA3AHHBIX C HHM CIIOPOB:
JuccepTanus KanauaaTa ropuandeckux Hayk: 12.00.15. Caparos, 2016.- 215 c.

O AxmerssHoBa 3.A., Kopambkoa E.IO. KomMmenTapuii k CemeitHomy koaekcy Poccuiickoit ®denepauuun
(mocrareiinsif) . — M.: "Ilpocnext”, 2016, C. 78

3! Bepumnnna E.B. Konnernmuu pacrop:enus 6paka B Poccuu u 3a py6exom. C-116.: Hesa, 2017, C. 72
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IPAXKIAHCKOTO MPOLIECCYAIBHOTO IpaBa LEIM TPa)kAaHCKOro CyIONPOU3BOACTBA
HE pa3 CTAHOBHWJIMCh CAMOCTOSITEIbHBIMH OOBEKTAMH HMCCIEIOBAHUN pPa3IMYHBIX
YUCHBIX.

B pamkax manHo¥ pa®OTHI MbI MMOJAraeM, 4YTO TE€ €M MOJTOTOBKH Jeia K
CyaeOHOMYy pa30upaTeNbCTBY, KOTOpPBIE COOTBETCTBEHHBIM 00pa3oM HaxoOIsT
orpaxkenue B cT. 147 I'TIK P® Gepyt ucroku u3 ct. 2 I'TIK PO, Tak kak o cBoeMy
CYIIECTBY OTPAXKAIOT BEKTOP JEUCTBUM CyAbM WU CTOPOH B JAHHOW CTaJauu
CyJ1leOHOTO TIpolecca.

Llenp naHHOM cTauM, KOTOPYHO 3aKOHOJATeNb yKa3all Kak oOecredeHue
CBOEBPEMEHHOTO W IPAaBWIBHOTO PAacCMOTPEHUS JI€NId, OIpENeNsieT €€
coJiep;kaHue, o0beM AEMCTBUM, COBEPIIAEMBIX CYAOM JUIsl AOCTHXKEHHS JaHHOM
uenu. K ocoGeHHOCTSIM cTauK MOArOTOBKH Jiena K cy1eOHOMY pa30HpaTenbCTBY
MO>KHO OTHECTH U TO, YTO TOMUMO OOIIMX MPOIECCYATbHBIX 3a7a4, BHITOIHIEMBIX
CYZIOM, OH JIOJKEH NPEIIPUHATh BCEBO3MOKHBIE MEPHI Il OOECIIEUEHUS 3aIUTHI
WHTEPECOB CEMBU U COACHCTBUS B €€ COXPAHEHUU U YKPEIUICHHH.

Jns nocTrkeHus pes3yJibTaTa B 3TOM MHUPOTBOPUYECKOW MHUCCHUM CYJa, OH
BBI3BIBAET OTBETUYHMKA JJISl YSICHEHHS €ro IMO3UIMHM K 3asBICHHBIM TPEOOBAHUSM,
U3y4yaeT MpeACTaBICHHbIE BO3PaXEHUS HA HCK, BBIICHAET HWHBIE 3HAYMMBIE
oOcTosaTenbcTBa. Bo ncnonHenue yka3aHus 3aKOHOAATENsl, U3JI0KEHHOTO B I1. 5 4.
1 cr. 150 I'TIK P® cyn Takxke o0si3aH NpeINPUHATH BCE MEPBI, CIOCOOCTBYIOLIUE
3aKJIFOYEHUIO0 CTOPOHAMU MHPOBOT'O COTJIAIICHHUS.

Tperelickuil CyI BIIPaBE 3aHUMATHCS PEIIEHUEM TOJBKO TEX CIOPOB,
KOTOPbIE BBITEKAIOT U3 TPAXKITAHCKUX MPABOOTHOIICHHUH (CHOPHI O PACTOPKEHUU
6paka He MOI'yT OTHOCHTBCS K JJAHHOI KATETOPHH CIIOPOB)™.

Bwmecte ¢ Tem, uzydyeHue crieuPuKy rpaxkaaHCKUX Je] UCCIeAyeMON HaMU
KaTeropuu, MO3BOJISIET TOBOPUTH O CIEAYIOIIEH MpoliecCyalbHON 0COOCHHOCTH.

[Ipy moAroToBKe Aena O pacTOp:KeHUU Opaka Cyi JEUCTBUTEIBHO MOKET
MPEANPUHATh MEPhI K IPUMUPEHUIO CYNPYTOB, B Clly4yae JTOCTHXKEHHUS] KOTOPOTO B

MMOAABJIAIOIICM KOJIMICCTBC ACI IMPOUCXOAUT OTKA3 OT MCKOBBIX Tpe60BaHHﬁ, a HC

% Ppumaes C.I1. Tocrareiinpiii kommenTtapuii k CemeiiHoMy kogekcy P®. M., 2018, C.102
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3aKJII0YEHUE MHUPOBOro corjamieHus. Kpome Toro, no AaHHbIM jAelilaM MPUHSTHE
Mep K MPUMHPEHUIO CYNPYTOB SIBJISIETCS B OOJIBIICH CTENEHW MPaBOM CyJia, a He
00513aHHOCTBIO, MOCKOJBKY M3YUYEHHE MCKA U MPUIIOKEHHBIX JOKYMEHTOB MOXET
CyZibe 0003peTh NEPCHEKTUBY BO3MOKHOCTH TAaKOTO TPUMHUPEHUS.

Takum oOpa3zomM, Ha CTaauW TOATOTOBKH Jela K CylaeOHOMY
pazOupaTenbCTBY Ha CyJll akTHUeCcKH Bo3naraercs ¢GyHKuus Menuaropa. OmgHaxo,
KaK HaM MPEJCTABIISIETCSA, B OTHOIIEHUU HUCCIEAYEMOU KaTeropuH JieJ1 HOPMBI O
MEIUalM TMPUMEHUMBI HE B TOJHOM OO0bemMe. DTO ONpeNessieTcss TEeM, YTO
MPAKTUYECKU €IMHCTBEHHBIM JIEUCTBEHHBIM CIIOCOOOM MPUMHUPEHUS CTOPOH
Cyllb€il SBISETCS YCTAaHOBJICHUE CpOKa, B TEYCHUE KOTOPOTrO BO3MOXKHO
BOCCTAaHOBUTH CEMEHHOE OJIaronoiayyue.

B COOTBETCTBUH CO CT. 3 3aKOHA O MEAHALHH ", albTePHATHBHAS IPOLEAYPa
YpEryJIupOBaHUs CIIOPOB BO3MOXKHA TOJIBKO MIPU JOOPOBOJILHOM BOJIEU3bSIBICHUU
CTOPOH cropa TpH COOJIOJEHUU TMPUHIMIIOB pPABHOMPABHUs M B3aHUMHOTO
COTPYJHUYECTBA CTOPOH.

N3 00606menust cyie0bHOM MpakTUKK 1O JIeJlaM O pacTopKeHuu Opaka 3a 9
MmecsieB 2018r., pacCMOTPEHHBIX MUPOBBIMHU CYABbSIMU CyI€OHBIX y4acTKOB Nel, 2,
3 r. bysynyka OpeHOyprckoit 00J1acTM MOXXHO YBHUIETh OOIIYI0 CTaTHUCTUKY
Opakopa3BOJIHBIX MPOIIECCOB IO OTHOIIEHHUIO K TEM JieJiaM, B KOTOPbIX MEIUaIUs
IIPHUHECIA TI0TIOKUTEIBHBI Pe3yIbTaT .

3a 9 mecsieB 2018 roga MUPOBBIME CYJIbSIMH CYJ€OHBIX ydacTKoB Nel, 2.3 T.
Bbysynyka OpeHOyprckoii 0061acT pacCMOTPEHO UCKOB O pacTOp keHUH Opaka 623,
a 3a a”HamormuHbli mnepuonx 2017 roma - 627. Cembu, UMEIOIINE
HECOBEPIICHHOJICTHUX JeTel, coctaBwin 3a 9 wmecsaneB 2018 roma 524, 3a

aHasornunbii nepuon 2017 roma 533.

B @enepanbupiii 3akoH ot 27.07.2010 N 193-®3 (pea. or 23.07.2013) "OO6 ambTepHATHBHOW NpOLERype
YpEryJIMpOBaHUs CIIOPOB C y4acTHEM INocpefanuka (npouenype menuanun)" // "CobpaHune 3akoHoaarenscTea PO",
02.08.2010, N 31, ct. 4162.

% 06obmenne cyneOHOM NpakTHKH 10 JiejlaM O pacTopxeHuH Opaka 3a 9 mecsiueB 2018r., paccMOTpeHHBIX
MHUpPOBBIMH ~ CYIbsIMH  CcyneOHbIXx  ydactkoB Nel, 2, 3 1. Bysymyka, OpeHOyprckoii oO0JacTH.
URL:https://buz2 kodms.ru/press (nata oopauienus 04.04.2019)
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AHanu3 cyneOHOM NpPaKTUKHU T[OKa3al, MO CPaBHEHUIO C MepuojaoM 9
MmecsiiieB 2017 roga paccMOTpeHHE el O PACTOPKEHUM Opaka YMEHBIIWIOCH,
YHCJIO CYJIEOHBIX JIEJ C yYaCTHEM HECOBEPIICHHOJNETHUX JE€TEH YBEIUUUIIOCH.

MupoBbiMU CyabaMHU T. By3yinyka NpUHUMAINCh MEPhl MO MPUMHPEHUIO
CYIIpyroB M cOXpaHeHuM ceMbdu. 3a 9 wmecsaueB 2018 romamo 179 npemam
pazOupaTenbCTBO Jieja ObUIO OTJIOKEHO U CylpyraM Ha3Hay€H CpOK Ha
npumupenue, a 3a 9 mecsaue 2017 roma cpok mpenocrasieH 164 ceMbsiM, 4TO
MOBJIEKJIO 32 COOOM COXpaHEHHUE CEMbH.

Tak, Hanmpumep, Kk MUPOBOU cyabe cyneOHoro ydactka Ne2 r. Bysynyka
OpeHOyprckoii o0JacCTH € MCKOBBIM 3asiBIIEHUEM O pPacTOpPKEHUM Opaka
obparunace Y.E. Ot coBMecTHOM ku3HH ¢ orBeTunikoM B.Il., wumeroT
HECOBEpILICHHOJETHEr0 chiHa A. [lpuumHy pa3Bojga MCTHIA YyKa3aja 4YacTHbBIE
CEMENHBIE CCOPBI C OTBETYMKOM, MEPEXOAIINE B PYKONPUKIIAJICTBO.

B cynebHoM 3acemaHuu OT OTBETYMKA MOCTYNWJIO XOJATaiiCTBO O
MPEIOCTAaBIEHUN CpOKa Ha NPUMHUPEHHE OAMH MecCsl, TaK Kak OH CUUTaeT
BO3MOXXHBIM COXPaHHUTh CEMbIO, Y HUX OOIIMI HECOBEPIICHHOJIETHUN PEOEHOK,
KOTOPOMY HY’KEH OTELl U B TEYEHHE YKa3aHHOI'O CPOKa OH IOCTapaeTcsl NPHUHATh
BCE MEpBI 110 BOCCTAHOBJICHUIO OTHOLIEHUI B CEMBE.

MupoBbiM Cynb€ OBUTM MPUHATHI MEPhl K MPUMUPEHHUIO CYIPYTroB —
CyNpyraMm Ha3Ha4eH CpPOK JJisi IPUMHUPEHUs oJuH Mecsl. [lo ncreuennu cpoka Ha
IPUMHUPEHUE OT HCTLHA IOCTYIHJIO 3asBICHUE, B KOTOPOM OHa IPOCHUT €O,
MPOU3BOJICTBOM MPEKPATUTH, TAK KaK OHU MOMUPUIUCH. CyJl, BBICIYIIAaB MHEHUE
YYaCTHUKOB CTOPOH, UCCIIEA0BAB MaTepHabl Jeia, ONpeaesIiiI 1eo 1o ucky Y.E.
k B.I1. o pacTopxeHnn 6paka mpou3BOJCTBOM NPEKPATHUTD.

Heobxoaumo otmetuTh, uto B Poccun HMHCTUTYT MeAualMyd BecbMa
3G ()EKTUBHO HCMOJB3YETCS B CEMEHHO-NPAaBOBOM cdepe, B YACTHOCTU MpHU
pacTopeHuu Opaka.

Menuanuss NOpUHIMIMAIBHO  OTJIMYAeTCs OT  CyAeOHOro  mopsiaka

PAacCMOTPEHHS CTIOPOB O PAaCTOPKEHUH Opaxa.
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Bo-niepBbIX, TpeThe JIMI0, YyYaCcTBYIOIIEE B YPETyIUPOBAHUM KOH(DIUKTA, HE
BBIHOCUT BEPAUKT, a SIBJSIETCA MOCPEIHUKOM B MPOLECCE MPUHATUS PEIICHUS
CTOpOHaMHU OpPaKOpPa3BOJHOIO MPOIECCA; BO-BTOPHIX, CYNPYTH CaMOCTOATEIHHO
YCTaHABJIMBAIOT PETJIAMEHT MPOUEAYPHI; B-TPETHUX, CPOK MPOBEICHUS MEIUALINH,
XOTh U OTPAHUYEH 3aKOHOAATEIBCTBOM, HO €ro MPOJOIAKUTEILHOCTh 3aBUCUT OT
CTOPOH CIIOpa - CYIPYTOB.

I[ToMmumo 3TOrO, pacxoipl, TOHECEHHbIE CTOpPOHAaMH B  MpoIEecce
YPETYJIUPOBaHUA CHOpAa MYyTEM MEIWalud, N0 JaHHOMY OCHOBAaHUIO HeE
KOMIIEHCUPYIOTCS.

Jannas no3unus noareepxkaaerca [loctanosnenuem Ilnenyma BC P® ot
21.01.2016 Ne 1 «O HEKOTOpBIX BOINpOCax MPUMEHEHUS 3aKOHOJATEIbCTBA O
BO3MEIIICHNN H3[EPIKEK, CBI3aHHBIX C PACCMOTPEHHEM JeTIay .

B cyne mpaBoBoii crmop paccMaTpHBAEeTCsl IO CYIIECTBY M pa3peliaeTcs
UCKIIIOUUTEITLHO C TOYKU 3peHUsi OYKBBI 3aKOHA W CHCTEMHOI'O TOJIKOBaHHS
JEHUCTBYIOLIErO0 POCCUHCKOIO 3aKOHOAATENbCTBA, B WTOre CyJeOHOE pEeIlIeHHE
MOXET HE YCTPOUTH MO KAKUM-TO MO3UIUSAM KaK UCTIA, TAK U OTBETYUKA, IPUUYEM
3a4acTyl0 MO pa3HbIM npuurHaMm. Llens ke npoueaypbl MeIualny, Kak yKa3aHo B
CT. 2 3akOHa O MeIualMM, 3aKIYacTCsl B YpPEryJIUMpOBaHUU CHOpa, B
0COOEHHOCTH, BOSHHUKIIIETO MEXKIY CYIpyraMu IpH pacTOp>KkeHun Opaka, KOTOPBIH,
KaK MPaBUJIO, 3aTParuBacT MHTEPECHI TPETHUX JIUII.

IIpy sTOM Memuatop He paspemaer CIop € NPaBOBBIX ITO3ULUN, HE
BBIICHSIET, KTO TpaB, KTO BHUHOBAT, XOTS 3TO TOXKE MOXKET HMETh MECTO B
CyNnpy»)eckoM KOoH(pIUKTE. 3a7aya MeauaTopa COCTOUT B ONPEEICHUN UCTUHHBIX
NOTPEOHOCTE M WMHTEPECOB CTOPOH B CYMPYKECKOM KOH(IIMKTE, a TaKXKe B
OKa3aHWW COJICMCTBUS CTOPOHAM Il MPUHSATHUS MMM PEIICHUS O PaCTOPKCHUHU
Opaka. Takum oOpa3om, MeauaTop, Kak MPaBUIO, PYKOBOIUT MPOILEAYpPOI
pa3Bojia, MPOoPECCHOHATLHO YMPaBIIIeT KOHMIUKTOM, HO HA B KOEM Clydae He

MPUHUMAET PELIEHUs B BOIIPOCE UCX0/1a KOH(IIUKTA.

% TlocranoBnenue ITnenyma BepxoBHoro Cyna P® ot 21.01.2016 N 1 "O HeKoTOpbIX BONpOCax NMPUMEHEHUS
3aKOHOJIATENILCTBA O BO3MEILCHUH HM3JIEPIKEK, CBSI3aHHBIX ¢ paccMoTpenueM nena" // "Poccuiickas rasera", N 43,
01.03.2016
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Bwmecre ¢ Tem, oH HampaBiseT ACHCTBHS CYNPYTOB Ha MPUMUPUTEIIBHBIC
NpOIEAYPhl C IENbI0O COXPAaHEHUS CEeMbU. MeAMaTUBHOE COTJIAIICHUE Kak
UTOTOBBIM JIOKYMEHT B MpPOIEAype MEAHAIlM{d IPH PaCTOPKEHUU Opaka MOXKET
OBITh B3aMMOBBITOJIHBIM TOJBKO TIPH €r0 JOOPOBOJBEHOM M CaMOCTOSTEIHLHOM
NPUHATHUN  CHOPSAIIMMHU CTOPOHAMHM, C YYETOM COOJIIOACHUS JIMYHBIX U
UMYIIIECTBEHHBIX ~ HMHTEPECOB  TPETbUX  JIMII:  JCTEH, BO3MOXHO, HMHBIX
HETPYJA0CHOCOOHBIX JIII.

I'pamoTHO M TIpodhecCHOHAIBHO MPOBEACHHBIE MEIWATHUBHBIC IMPOLETYPHI
JIOJDKHBI TIPUBOJIUTH CTOPOHBI K HMCIIOJHEHHUIO MEIMATHBHOIO COIJIAIleHus, Oe3
MOTPEOHOCTH B TOCYJAPCTBEHHOM MOMJIEPKKE Uepe3 MEXaHU3Mbl MPUHYKICHUS,
PeAyCMOTPEHHBIE B 3aKOHOAATEIbCTBE. OCOOCHHOCTh M, COOTBETCTBEHHO, 0CO0as
IIEHHOCTh MEIMAIlMU KaK croco0a yperyjIupoBaHUs CIOPOB, B TOM 4YHCIIE
BO3HHUKAIOIIMX I[P pacTOpKEHUU Opaka, 3aKialoyaeTcss B TOM, 4YTO JaHHAas
nporeaypa SBISICTCS aJbTEPHATUBOM M MOXKET MPUMEHSATHCS KaK BMECTO
CYILIECTBYIOIIUX FOPUCAUKIIMOHHBIX (POPM pacTopxeHusi Opaka, U B TO ke BpeMs
MOXET MIPUMCHSITHCS HAPSly C HUMH.

Tak, HanpuMep, €CIM OJIMH M3 CYIIPYroB OOpaTHJICSA B CYyJ C 3asBJICHUEM O
pacTop:keHuu Opaka, a Jpyrod Cymnpyr BO3pakaeT MPOTHB pas3Bojia, ITO HE
HCKJIFOYAeT BO3MOXXHOCTh OOpaIlleHHs] K TpPEThbedl HE3aBUCHUMOM CTOpOHE —
MOCPEAHUKY, MEANATOPY C T€M, YTOOBI YpEeryjaupoBaTh CIIOP U MUHUMU3UPOBATH
KOH(DJIMKTHYIO CUTYaIIHIO.

OnHako MpUMEHEHHUE MPOUEAYypbl MEAUALMU, B CBOIO OY€pE/b, HE JUIIACT
CyNpyroB mpaBa Ha cyneOHyI0 3amuTy. Takoi crnoco0d yperyiaupoBaHus criopa He
MOJIMEHSIET CO0O0M YK€ CYIIECTBYIOIIME CIOCOOBI, a JOMOJHSIET MX, TEM CaMbIM
MPEOCTaBIsAA CyObEKTaM CYMNPYKECKHUX CEMEHHBIX IPaBOOTHOIICHUN HOBBIC
BO3MOXXHOCTH JIJISI MUPHOTO YPETYJIUPOBAHUSI CIIOPOB MPU pacTOpKEHUU Opaka u
3aIlUTe TIPaB CYMPYTroOB U TPETHUX JIUII.

Cnenyer cornmacutbes ¢ O.M. BenuukoBoil B TOM, YUTO «CEMEHHBIE CIOPHI
MPU3HAIOTCS OJHUMH W3 CaMbIX «OJIarOAaTHBIX» MJIS MPOBEICHUS MPOUETYP

MCcaualn, II0OCKOJIbKY HMMCHHO B O3TOM CJIyda€ BCPOATHOCTb 3aKIIFOUCHUSA
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MEIUATUBHOIO COIJIALIEHUS CUUTAETCA MAaKCUMAJIbHO BbICOKOH. [IpuunubI 3TOTO,
Ha Hall B3IJIS, OYEBHMIHBI M JIEKAT Ha NOBEPXHOCTH. CTOPOHBI CEMENHOro
KOH(JIMKTa KaK HUKTO CBA3aHBI JMYHBIMA OTHOLIEHUSIMU, UM TIyOOKO HE BCE
PaBHO, KakK 3TOT KOH(MJIUKT pa3pelIuTcs, U MpU BCE OCTPOTE HaKajia CTpacTeil B
CEMEUMHBIX CMOpax OHU, KaK HHUKTO, TOTOBbI MOWTH HAa KOMIIPOMHUCC paau
COXpaHEHUs B JaJIbHEHIIIEM HOPMAJIbHBIX OTHOIIEHUH. [10ATOMY OJlHa M3 MPUYUH
3G ()EKTUBHOCTH MEIUAIMA B CEMEHHOM CIOpe — ATO HW3HAYaJIhbHOE CBOWCTBO
CeMeiTHBIX PABOOTHOMICHHH — HX JTHYHO-T0BEPHTEIBHBIN XapakTep» ..

3amMeTuM, 4yTO 3aKOH O MEANAIMU HE COAEPKUT MEPEUHS CEMEUHO-TIPABOBBIX
KOH(JIMKTOB, yperyJaupoBaHUE KOTOPHIX BO3MOXKHO M HEOOXOIMMO NPHU y4aCTUH
nocpenuuka (meauaropa). [lpencrasnsercs, 4to pacTop:keHrue Opaka OTHOCUTCS K
YUCIYy HMMEHHO TAaKUX CIOPOB, T.K. HMMEIOTCA LIMPOKHE BO3MOKHOCTH IS
«CTJaXUBAHUS» CIIOPHBIX BOIIPOCOB, KACAIOUIUXCS HE TOJIBKO PACTOPTAOIINX Opak
CyNpyroB, HO W, HAIPUMED, JIETEH.

Kpome Toro, paeictByromiee ceMEMHOE M TPa)KJaHCKO-TIPOLIECCYaTbHOE
3aKOHOJATEIBCTBO YK€ COAECPKUT HEKOTOPbIE IMPOLIECCYaJbHbIE TapaHTUHU
BO3MOKHOTO COXpaHEHUsi Opaka, B YacCTHOCTH, NPUMHPHUTEIBHBIA CPOK JIJIs
cynpyroB. OJHaKO B TEYEHHE YKa3aHHOI'O CpPOKa CYIPYTd, OJAMH M3 KOTOPBIX
HaMepeBaeTCs pacTOprHyTh Opak, a JApyrod KaTeropuueckd TPOTUB, Kak
TOBOPUTCS, «IIPEJOCTABIICHBI CAMU CEOE».

A ywactue B TIpoLeAype pa3BoJa IMOCPEIHUKA-MEINATOPA IO3BOJUT
CympyraMm, HaMEpEBAIOIIUMCS pPACTOPTHYTh Opak, pa3pelnTh CYyIpYKECKHM
KOH(JIMKT ¢ HAaUMEHbIIeH KOHGPOHTAIHEH.

Crout cormacurbest ¢ yreBepxkaenuemM C.M. KamamHukoBoid o0 TOM, 4YTO
«MEINATOp HE 3aHUMAEeTCs NPABONPUMEHEHHUEM, €ro 3ajaya 3aKJIIo4yaeTcs B

OpraHu3allid COBMECTHOM pabOThl YYaCTHHUKOB CIIOpa IO PEIICHUI0 BO3HUKIIECH

% Bemuukosa O. U. COBCleCHCTBOBaHI/Ie CEeMEHHOro 3aKOHOAATCJILCTBA MO BOIIPOCAM MEaUalun /! AKTyaJ’ILHBIC
mpoOIEMBI pOCcHiicKOTro mpasa. 2017. Ne5 78)., C. 44-45. URL:
https://cyberleninka.ru/article/n/sovershenstvovanie-semeynogo-zakonodatelstva-po-voprosam-mediatsii (nata
obpautenus: 04.04.2019).
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npoOjemMbl, OKa3aHUM TIOMOIIM B  JOCTI)KEHHH  B3aUMONPHUEMIIEMOTO
COTTIAIICHHS .

[IpeacraBnsieTcsi, 4TO0 MEIUATUBHBIE MNPOLEAYpPbl NPU HAIUYUU CIIOPOB,
BO3HHUKAIOIIME UW3 CEMEHHBIX MPABOOTHOLICHUM, MOTLYT pa3peliarbcsi B
MPUMHUPHUTEIHEHOM MPOIECCE MO OOIIMM MpaBUIaM YaCTHOM MEIUAIIH.

['maBHOW 11€7IbI0, KOTOPYIO TIpECHENyeT TOCYyAapCTBO, YCTaHaBIUBas M
periaMeHTUpysl TpoLeAYpPY pa3Bojia, ABISIETCA NMpuMUpeHue cTtopoH. [lomaraem,
41O BechMa A(DPEKTUBHONM MOXKET OBITh MpU3HAHA Takas MNpOLEaypa, KOTopas
MO3BOJIUT €CJIM HE BOCCTAHOBUTH OpayHble OTHOIIEHHUS, TO XOTS Obl COXPAHHTH
HOpMaJIbHbIE, HE «BOMHCTBEHHBIC» OTHOIICHUS.

JlesiTenbHOCTh MEUaTOpa B IAHHOM citydae OyjaeT HamOosiee 3heKTUBHOM
U 1enecoodpasnoit. [lpeacrapnusercsi, 4TO B HACTOAIIECE BPEMS €CTh OObEKTHUBHAS
NOTPEOHOCTh U HEOOXOAUMOCTh B PEILIEHUHM BOIMPOCAa O MPUMEHEHHUS MPOIEAYpPhI
MEJUAIMU MPU PACTOPKEHUH Opaka B CyJe, Korja OJMH U3 CYIPYroB MPOTHUB
pacTop:keHust Opaka B 00s3aTEILHOM MOPSIKE.

B wayuHolf nuTepaType BIOJIHE OOOCHOBaHHO TIPEIJIaraeTcsi BHECTH
koppektrpoBkn B cT. 150 I'TIK P® c uenpio mpemgocTtaBieHus Cyay IpaBa
HaIpaBJISITh CTOPOHBI HA O3HAKOMUTEIBHYIO BCTpEUy C MEIUATOPOM B XOJIE
mporiecca MoATOTOBKH JieNa K CyIcOHOMY pa3OnpaTelIbCTRY.

Bo Bpems Takoil BCTpeud, CTOpOHAM CIIOpa pa3bICHSIUCH OBl BCE
MPEUMYIIECTBA MPOIEAYPhl MEAUAIMK B CPAaBHEHUU C CyAE€OHBIM MPOIIECCOM, a
TaKXKe TMpeiaraioch Obl BHEAPUTH MPUMHUPHUTENIBHYIO TMPOIEAYPY Ha Kaxkaou
CTaJuu CyIeOHOT0 pa3oupaTeIbCTBA.

[IpumupeHue CTOpOH Ha JaHHOM JTare MPEACTABISIET COOON peanbHYIO
albTEpHATUBY CyJ1IeOHOMY pa30upaTeNbCTBY.

D¢ DHEeKTUBHOCTh MPUMEHEHUS] MeAUaAIMd Kak (POPMBI 3alllUThl CEMEWHBIX
mpaB TpaxiaH, B TOM 4YHCI€ B paMKax Opakopa3BOJHOTO TMpoIecca,

MOATBEPKIAETCS 3apyOeKHON PABONPUMEHUTENBbHON npaKTHKoﬁ?’g.

%" Kanamukosa C. U. Meuanus B chepe rpaxanckoii opucaukiun. M., 2011, — 304 c.
%8 Wuman T.A. TpaBocyue mo cemeiiubM nenam. M.: FOpaiir, 2018, C.228
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CornacHo OpUTaHCKOMY 3aKOHOJATENbCTBY €Ile OO0 TMOAayu 3asBICHUS O
pa3Bojie B Cy/, IOPUCTHI OTMPABISIOT CBOMX KIMEHTOB B CIEHHUATBHYIO CIYXOYy
CeMEWHOW MeIHalnu, Kak o0s3aTeNbHBIN JTal mpolecca MPUHATUS PEUICHUS O
pacTopXeHuu Opaka.

CnenyeT TpPHUCOECAMHHUTHCS K BBICKA3aHHOMY B HayKe MHEHHIO, 4YTO
«yYUTBHIBasE  BBICOKMIH  IICHUXOJIOTUYECKMI  MOMEHT, UX  <«JIMYHOCTHYIO»
COCTaBIISIIONIYI0, a TAaKXK€ OTEYECTBEHHBIC TPATUIIMH PACCMOTPEHUS CEMEHHBIX
CIIOPOB, IOJIaraeM, YTO CeMEHHOe U TPYJ0BOE 3aKOHOJIATENIHCTBO JOJDKHO CTaTh
«IWIOTHBIM» TIPaBOBBIM TIOJEM JJIsi BBEACHHUS O0S3aTENbHOW Menuanuu B
TPaXXTaHCKOM CyIOTpOn3BoACcTBe Poccumy.

Kak yxe oTmMeuanioch, MeAaIus SBISIETCS AIbTEPHATUBHON MPOIIETypOi 1O
OTHOUIEHUIO K CyneOHON (popMe pa3pelieHHs] Clopa MPU PaCTOPKEHHH Opaka.
beccriopHo, 4YTO MeAMATHBHBIE MPOLEAYPHl TO3BOJAT pPa3rpy3uTh CyAbl U
3HAQUUTEIBHO  TOBBICUTH  3(PPEKTHUBHOCTH  ypPEryJIUPOBAaHUS  CIOPOB  TIO
Opakopa3BOIHBIM JIelIaM, COXPAHUTh CEMbU OT Pa3pyILICHUs WU ITUBUIN30BAHHBIM
00pa3oM pa3pemuTh CYynpyKECKU KOH(IIUKT.

CymHoCcTs MpoleAypbl MEANALMU MIPH PACTOPKEHUHN Opaka Kak Hamboiee
MIPOTPECCUBHOTO crmoco0a yperyjaupoBaHUsl CYNPY>KECKOro KOHQIMKTA st
Poccun cocTouT B TOM, YTO MOCPEIHUK OKa3bIBA€T CTOPOHAM COJICHCTBUE B
BEJICHUH TIEPETOBOPOB U CIOCOOCTBYET JOCTIIKEHHIO B3aMMOIIPHUEMIIEMOTO
pelieHust 1o Opakopa3BOAHOMY JIETy.

[TocpennudecTBO Kak  aJbTEpPHATUBHAs  MpOIEAypa IMPEeayCMOTpEHa
POCCUHCKMM  3aKOHOJATEIhCTBOM  HapsAAy C TPETCUCKHUMH  CyJaMu U
NPETEH3UOHHBIM  TOPSAKOM  yperyimpoBaHusi  cnopoB.  llpeumymiectsa
MOCPETHUYECTBA TIPU PACTOPKEHHHM Opaka COCTOST B TOM, YTO OTO THOKas,
HedopMasbHas, SKOHOMHYHAS M ObICTpasi MpoIleaypa, O3BOJIAIONIAs yIaCTHUKAM
CEeMEWHOro KOH(IMKTAa ypEeryJIupoBaTh pa3HOTJIACHS, MPOAOIDKAS JEII0OBOE
COTPYIHUYECTBO W pa3BHBas MapTHEPCKHWE OTHOIICHHS, BO3MOXKHO 3a paMKaMH

CEMEHHBIX CYMPYKECKUX OTHOIIEHWW, YTO B WTOTE BEJAET K CTAOMIM3alUd |
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NPUJAHUIO  OMPEJCICHHOCTH  OpauyHO-CEMEMHBIX, TPAXKIAHCKUX U  HMHBIX
HpaBOOTHomeHI/Iﬁ39

OnHako cemeliHass Mequanusl — 3TO OTHOCUTEIIbHO HOBOE sABjeHUE B PO, u
MHOTHE WICHBI CEMbH — YYaCTHUKH CEMEWHOTO KOH(JIMKTA, Nake HE 3HAIOT O
HAJIMYUU BO3MOXHOCTH MHUPHO M BHE CyJa YpPEryJHUpPOBaTh HUMEKOIIUUCS CIIOP.
Hame oOmectBo, Bce ke OoJblie JOBEpsieT cylJaM W TPaJUIMOHHBIM
rOCyAapCTBEHHBIM HWHCTUTYTaM, W IMO3TOMY JIOJSIM HEJIETKO IMEPECTPOUTHCS Ha
HOBBIM BHUJ| pa3pelieHus] CHOpOB, 0oJiee HLUBWIM30BAHHOMY CIIOCOOY peIeHUs
CYINPY>KECKOTO KOH(DIUKTA.

Kpome TOrOo, Wrpaer cepbe3Hyr0 pOJIb M OTCYTCTBHE YBEPEHHOCTH B
3G (HEKTUBHOCTH MPOIEAYPHI, 1 HEYBEPEHHOCTh B TOM, YTO JIOCTUTHYTOE pELICHUE
OyZeT yctpauBarh 00€ CTOPOHBI CIIOPa, BO3MOXKHOCTh pEaIUu3aldd JOCTUTHYTOrO
COIJIAIIEHUS B pPEajlbHYIO XM3Hb. (Celyac BBEJICHHE CEMEWHOW MeIHaldh Kak
COLMAJIBHO-TIPABOBOI'0 MHCTUTYTA HAXOJUTCS IMOJ KOHTPOJEM CyAoB. Borpoc o
pPa3BUTUU HMHCTUTYyTa CEMEWMHOM Meauanuu BBIHECEH Ha  OO0CYXIeHUE
OOIIIECTBEHHOCTH.

Ha ceromnsiimauii neHb TOSBWINCH U TEpBbie  Tpo(deccHOoHaTbHBIC
MEINATOPbl, KOTOPHIE YK€ MPOUUIM KypC MNOATOTOBKA B Pa3jIMYHBIX By3ax
Poccuiickon ®epnepauun. IlpeacraBisiercsa, 4To Halmle roCygapCTBO W YJICHBI
CEMbH MOJHOCTHIO TOTOBBI K PA3BUTHIO U MPUMEHEHUE NPOLEAYPbl MEAUALIAN T10
JiesiaM O pa3Bojie U paszelie uMyliecTna 0e3 cya.

B memax pocTMKEeHMS €IMHCTBA MPABONPHUMEHUTEIBHOM ITPAKTUKH,
Bepxoublii Cyn P® nmam cynaMm HEKOTOpbIE PEKOMEHIALMM IO MPABHIBHOMY
MPUMEHECHUIO 3aKOHA, PETYJUPYIOMIEr0 IMOATOTOBKY TPAXIAAHCKUX JIeNT K
cyneOHoMy paszbuparenbcTBy. Tak, coryiacHo moctaHoBieHuto Ilnenyma ot 24
utoHss 2008 toma Ne 11 «O moAroTOBKE TpakAaHCKUX JeJ K CylneOHOMY
pa3OupaTeNbCTBY», CY/Abs OMpEAeNsieT 00CTOSTEIhCTBA, UMEIOIINE 3HAUYCHUE IS

IPABWJIBHOTO pa3pelieHus Jea.

¥ Mamomun A.A., Mamomus KA. Cpoku npoBefeHHs IpoLexypbl Meauanuy / ApOUTpaxkHbIH U TpakaaHCKuUil
nporecc. 2014. N 4. C. 6-7.
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Cyzapst IOMKEH JIETalbHO PACCMOTPETh M NPOAHAIU3UPOBATH BCE MCKOBBIE
TpeOOBaHUs, a TaKKe HMEIOIIMECS BO3PaXXEHHs, 4TOObI, MpU HEOOXOIUMOCTH,
IPEJIOKUTH JIMIAM, KOTOPBIE SIBIISIFOTCSI CTOPOHAMHU JIeJla O PACTOP>KEHUU Opaka,
NpEACTaBUTh  JOKA3aTelbCTBA, KOTOpble  OyAyT  BbICTYHaTb B POJH
JOTIOJIHUTENBHBIX U YTOUHSIIOIIUX HEKOTOPBIE ACIIEKTHI.

be3ycioBHO, 4TO cTanus MOArOTOBKHU K Ipolieccy 00JaAaeT NOTEHIUAIOM
CaMoro Jiejia 0 pacTOpPKEHUH Opaka, TAK KaKk UMEHHO Ha HEH Cylibsl YCTaHaBIIMBAET
IIPEIMET JOKa3bIBaHWs, MCXOAS M3 BO3MOYKHOHM J0Ka3aTeIbCTBEHHON OCHOBBI,
KOTOPYI0 OH B JaJbHEWIIEM CMOXET HCIIOJIb30BaTh IIPU HENOCPEICTBEHHOM

pPacCMOTPEHHU JIeTIa.

2.2 PaccmoTpeHne 1es1a 0 pacTOp:KeHUH Opaka

PaccMoTpenue u paspernieHue 1ea 0 pacTOp)KeHUU Opaka MMEET HEKOTOphIe
0COOEHHOCTH, KOTOpBIE 11e71eco00pa3Ho BBIACIUTh B paMKaX JaHHOTO naparpada.

«Bo-nepBbix, mo mHeHuto E.A. YedpaHoBoil, cyn BOpaBe HE TOJBKO
YIIOBJIETBOPUTH NCKOBbIE TPEOOBAHMS MOJHOCTHIO MM YaCTUYHO, HO U OTKa3aTh B
yIOBJICTBOPEHUH HCKAa B Cllydae, €CIM CyJ pPEHIUT, YTO KOH(IUKT HMEeT
BPEMEHHBI XapakTep M JKEJTaHWe pPa3BECTUCh MPOAUKTOBAHO €IUHUYHON
XKU3HEHHOM cuTyauuen. Cya MOXKET OTKa3aTh B PaCTOPKEHUHU Opaka Jaxke Mocie
TOTO, KaK HE COCTOSUIOCH MPUMHPEHUE CYNPYTOB, OJUH M3 KOTOPBIX MPOAOIKAET
HACTAMBATH HA PAa3BOIC.»

«Bo-BTOpBIX, CyA MAOKEH JIOCTOBEPHO OIEHUTH MCHUXOIMOIMOHAIBHBIN
HACTPOH KaXXAOT0 W3 CYNPYroB, CIPOTHO3UPOBATH XapaKTep HX BO3MOMKHBIX
OTHOIIEHWH B JalbHEWIIEM, MNpPU HSTOM YCMOTPEHHE CcyAa JOJHKHO OBITh
OPUEHTHPOBAHO Ha TIOXKEJIaHWE CTOPOH U TPEOOBAaHUS 3aKOHA.

B-tpetpux, cynm He nomkeHn OpaTh Ha ceOs OO0S3aHHOCTU CEMEWHOTO

IICUXOJIOTa W BBIABHUIATH IIPCAIIOJIOKCHHA O IICPCIICKTHUBC 6pa‘-IHI)IX OTHOILIICHUH.

* Yedpanosa E.A. CyneGHblit mopsiIok pacTopenus 6paka / Poccuiickas rocturms. 1996. Ne 9. C. 35-36.



44

besycnoBHo, mpolieypa NPUMHUPEHUs, HANpaBJICHHAs HA COXPAHEHHE CEMbH,
ABJIAETCS. IPSIMOM 00A3aHHOCTBIO CyJa, HO CyJl HE MOKET BBIXOJAHTH 32 MPEIEIbI
poliecCyanbHOM NEeATeTbHOCTH M HTHOPUPOBATH Crielu(duky Opakopa3zBOIHOTO
TPOLIECCa, er0 CyOBEKTUBHBI XapaKTep.»

Jlnis Toro, 4ToOBl MeaMals onpaBaia ceds, Kak HHCTPYMEHT COXpaHEHUS
Opaka, BaXHO HayaTb C W3MEHEHUS HPABCTBEHHOCTH COBPEMEHHOIO COIMyMa,
KOTOPbI B MOJHOW MEpEe HE OCO3HAET BCEX NPEUMYLIECTB MPUMHUPEHUS IIO
OTHOUIIEHUIO K CYJI€OHOMY pa3pelieHnIo CIIOPOB.

Cyapu CTaBST CTOPOHBI CIIOpPa B U3BECTHOCTh O HAJIMYUU AJIbTEPHATUBHBIX
crioco0OB, OJHAKO, AKTUBHBIX JCHCTBUM MJisI TOrO, YTOOBI JIaHHBIE METO]IbI
BHEIPSUIACH B IIPAKTHKY, K COKAICHHUIO, HE COBEPILAIOT ~.

B-ueTBepThIX, BaXHO IMMOMHHUTH, YTO TpPH OOpaIIEHWHW B CYyH, HCTEI[ HE
TOJIBKO peaju3yeT CBOE MPaBO Ha MOAOOHBIN BUJ 3allMTHI, 4 U OTCTAUBAET TAKUM
o0pa3oM cBOOOAY JIMYHOM KU3HU, B YACTHOCTH, BbIOOpa maptHepa. Cya mpu 3Tom
KOHEYHO K€ HE HMMEET HOPUANYECKUX OCHOBAHMI HaBA3aTh CBOE CYOBEKTHBHOE
MHEHHUE.

B-nisiThIx, CyneOHbINi MOPSA0K pacTOp:KeHUs Opaka TIOJKEH OCYIIECTBIISThCS
KaK KpaWHss Mepa - TOClie HCUepHaHusi BCeX CPEACTB, AOCTYNHBIX CYAy IJs
OPUMHUPEHHUS] CYNPYrOB M TOJBKO B TOM Clydae, €ClIu Cyln yoemnwsics B
HEBO3MOKHOCTH JaJIbHEHUIIIEr0 COXPAHEHUSI CEMBH.

Wrak, npu paccCMOTpEeHUU eI O PACTOPKEHUH Opaka CyJOM peliaeTcst psija
OOIUX U OTAEIBHBIX BOIIPOCOB:

1. O01Ke BOmpOCHI:

— CIIOPBI O JIETSAX IIPHU PACTOPKEHUHU Opaka B CyJIe;

— CIIOPBI O pazzesne o0LIEero MYIIEeCTBa CYNpYyTroB.

2. OtnenbHbIE BOMPOCHI:

— BOIPOCHI 00 aJJTMMEHTHBIX 0053aTeNbCTBAX OBIBIINX CYIPYTOB;

4 Matpocor H.A. Cremuduka cyneOHOro pemieHHs O pacTopkeHuH Opaka // Bompocsl poccuiickoro u
MexayHapoaHoro mpasa. 2015. Ne 5. C. 57-58

2 IllamanoBa P.A. Hexoropble mpoOiembl peannsanum Menuauuu B Poccum // Bompocsl poccuiickoro u
MexayHapoaHoro npasa. 2014, Ne 8-9. C. 59-60.
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— 0 (hpHAHCOBBIX 00s3aTEIBLCTBaX OBIBIIUX CYIPYTOB;

— WHBIE BOMPOCHI IIPU PACTOPKEHUU Opaka.

HemnocpenctBeHHoe paccMoTpeHue Jefla TPOUCXOJUT Ha CyJaeOHOM
3aCe/laHuU.

CyneOHble 3aceanusi 0 pa3BOe MPOBOJIUT €IUHOJIUYHO CYJbs WU CYIbs U
cekpetapb. JIro0oe citylanie CoOCTOUT U3:

- POBEPKHU SIBKU CTOPOH,;

- OTJIALIIEHUS UX MPaB U 00sI3aHHOCTEH;

- BBICTYTUICHHSI HCTIIA U OTBETUMKA;

- HCCNIEIOBaHUS J0KAa3aTEIbCTB;

- IPEHUS CTOPOH;

- 0OBSIBICHHUE CYICOHOTO PEIICHHS .

Pa3bupaTenbcTBO MO JIeNTy O PacTOpP>KEHHH Opaka MPOXOJUT B HECKOIBKO
ATANoB, PACCMOTPUM UX OoJiee TOIPOOHO.

Cyn pa3bscHSET Cynpyram npapa U 00sS3aHHOCTH CTOPOH. Tak, cOrjaacHo CT.
39 TTIK P®, ucren BIpaBe OTKa3aTbCid OT HCKA, YBEIUYUTh WM YMEHBIIHUTh
pa3Mep HCKOBBIX TpeOoBaHUWA. B 3TOT MOMEHT Cymnpyru MOTYT MPEIbsSBUTH
X0J/IaTaiiCTBa, UMEIOIIME OTHOIICHUS K JIETy.

YuuTeiBas U3JI0KEHHOE, 3a CTOPOHAMHU (3aMHTEPECOBAHHBIMH JIUIIAMU)
COXPaHSIIOTCS BCE MPOIIECCyalIbHBIC MpaBa U 00SI3aHHOCTH, MPETYCMOTPEHHBIE CT.
35 TTIK P®. Tlpu 3TOM BaXHO OTMETHTH, YTO 3asBUTE/IL 00JIaaeT MPaBOM Ha
W3MEHEHHE WCKOBBIX TpeOOBaHWM, a Tak)Ke Ha OTKa3 OT HHUX Ha CTaguu
B0O30yxneHus nena (ct. 39, 173 I'TIK PO).

OpmHako JuIsi OCYIIECTBICHUSI YKa3aHHOTO MpaBa HEOOXOIUMO COOJIOICHHE
CIEAYIOIINX YCJIOBUU. TakoW OTKa3 HE JOJDKEH INPOTUBOPEYUTH 3aKOHY WIIH
HapyliaTh IMpaBa M 3aKOHHbIE HMHTEpeChl APYrux Juil. OTka3 JOJKEH ObITh
COBEPIIICH JI0 MOMEHTAa OKOHYAHHS pa3OupaTeNnbhCTBa Jiefa MO CYIIECTBY, T.€. 10

BBIHCCCHUSA PCIICHMAA.

# Cremanos C.A. Kommenrapuit k CemeliHomy kozekcy Poccuiickoit Deneparnun (yueOHO-npakTH4eckuii). M.:
IIpocnext, 2018, C.285
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Brictynnenne uctua u orBetuuka. CornacHo cr. 56 T'TIK P®, ctoponsl
JOJDKHBI  JIOKa3aTh OOCTOATENhCTBA, HA KOTOPBIX OHH OCHOBBIBAIOT CBOU
TpeOOBaHUS.

B cnydae cyne6HOTO pa3zdbupaTenbCcTBa B A€TE O Pa3BOJE CY/Abs Mpeajaraet
NEPBBIM BBICKA3aThCsl CyNpYry, BbICTynarouieMy HUCTHOM. OH MOXKET MOSICHUTh
MPUYUHBI, IO KOTOPBIM MPOJIOJKEHHE OPauHOTo COI03a HEBO3MOXKHO.

ITocne BbICTYyIIIEHUS MCTLA, BTOPOU CYNPYT MOXKET 33a1aTh €My BOIPOCHI U
BBICKA3aTh CBOIO TOUYKY 3PEHHSI.

Eciu 0TBETYHMK HE COTJIaceH C PEUICHHEM O PaCTOPKEHUM Opaka M CUMTAET,
YTO €CTh IIAHChl COXPAHUTh CEMBIO, €r0 BBICKA3bIBAHUS MOTYT OBITH YYTEHBI
cylbei. B aTom ciydae cynpyraMm HazHa4daeTcsl CpoK JUIsl IPUMHUPEHHUS.

Ilocne toro, kak 00a cyrnpyra BbICKAa3aJMCh U O3BYYHJIA CBOIO IO3ULUIO,
CyJlbs IPUCTYIAET K U3yUYECHUIO JJOKA3aTENIbCTB. JTOT 3Tall OCOOCHHO BaXKE€H, E€CIH
OJTHOBPEMEHHO C JIeJIOM O PacTOpXKEHUH Opaka paccMaTpUBAIOTCS BOIPOCHI O
paszesie COBMECTHO HAXUTOTO CYNPyraMd HMMYIIECTBA WIH JalIbHEHIIEM MECTE
npoxuBaHus  gereil. CyaoM MoryT ObITb  pacCMOTPEHBbl  IHCbMEHHbBIE
JI0KAa3aTesIbCTBA, HAIPUMEpP, CIPAaBKU O J0XO0JaxX, MPUBJICYEHBI CIELUAIUCTHl U
CBHICTENH .

ITocne n3yuyeHus NPENCTABICHHBIX CyNpyraMu J10Ka3aTeNbCTB, CYAbS JAcT
MM BO3MO>KHOCTb IIOBTOPHO BBICKA3aThCA. DTOT 3TAll HA3bIBAKOT MPEHUEM CTOPOH.
HcTenn 1 OTBETYMK WJIM UX MPEICTABUTENU BO BpPEMs CyACOHBIX MPEHUH MOTYT
BBICTYIIUTh C YYETOM YCIBIIIAHHOTO W MPEACTaBIEHHBIX JpPYyrod CTOPOHOMN
JI0KA3aTEIbCTB.

Ecnu paccmaTpuBaeTcsi TOIBKO BOMPOC O PACTOPKEHUH Opaka, CyAbs MOCIe
IIEPBOr0 3acelaHus 3a4acTyl0 HAa3HAYaeT CynpyraMm CpoK I NMPUMHPEHHS, IO
MCTEUYECHUH KOTOPOTO HA3HAYAETCSl HOBOE 3aCENAHUE U BBIHOCUTCS OKOHYATEJIbHOE
peleHue cyza.

BricTymuienusi cynpyroB, BONPOCHl U MOSICHEHUS! CyJbU, coriacHo cT. 230

[TIK P®, 3anocsatcs B mpoTokos cyaeOHoro 3acemanusi. OH MOXET OBITh

* Kopones FO.A. Kommentapuii k Cemeitnomy konexcy Poccuiickoit ®enepar.M: F0puct, 2018, C.169
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COCTaBJIEH, KaKk BO BpEMs CIYILIAaHHs, TaK W IIOCJE HEr0 B TEUCHHE TPEX IHEM.
Cynpyru MOTyT noTpeOoBaTh BHECTH B MMPOTOKOJI 0OCTOSITENHCTBA, KAXKYITHUECT UM
CYILIECTBEHHBIMU ISl PACCMOTPEHHS JIeJia O PACTOP>KEHUHU Opaka.

CemeitHoe 3akoHOAATeNbCTBO PX@ HampaBieHO Ha 3alUTy JE€TCTBA,
MaTEpUHCTBA U COXpaHeHHe ceMbu. [l03TOMy OCHOBHas 3ajada CylbH BO BpeMs
CIIyIIaHUS Jie]a O paCTOPKEHUH Opaka — BBISICHUTH MIPUYMHY pa3Bajia CEMEHHOTO0
COI03a M TMONBITaThCSl MPENOTBPATUTh Pa3BOA. [ JaBHBIM BOIPOCOM, KOTOPBIN
CyZlbsl 33/1aCT CYIPYTY, BBICTYIAIOIIEMY UHULIMATOPOM Pa3BOJia, CTAHET BOIPOC O
OpUYMHAX pacTtopxeHus Opaka. CaMbIMU YacThIMU MOBOAAMH Ui PACTOPKEHUS
CEMEHHOT0 COI03a CUUTAIOTCA:

- aJIKOTOJIbHAS WJIM HAPKOTHYECKAsI 3aBUCUMOCTD MYy>Ka WJIN KEHBI,

- CYNIPYXKECKasi HEBEPHOCTb;

- pa3zieabHOE MPOKUBAHUE WM MTOTEPS OJM3KUX OTHOIIECHH B Mape;

- IPOSIBJICHHAS! OJTHUM U3 CYIIPYTOB )KECTOKOCTb.

Ecnu y cynpyros ecTb HECOBEPIIEHHOJIETHUE JI€TH, TO €I1l€ OJHUM BaXKHBIM
BOIIPOCOM CTaHET, JOCTUTHYTO JIM MEXKIY MYKEM M >KEHOW COIJIAIlIEHUE O MECTE
UX JaJbHEUIIET0 NPOKUBAHUSA U IOPSAIKE OOLICHUS CO BTOPBIM POIUTEIIEM.

Ha noBTopHOM 3acegaHuu Cy/lbs YTOUHHUT Y CYNPYIroOB, HE U3MEHWIIU JIU OHU
CBOETO pernieHus. Eciii 3Toro He ciiydusioch U Mociie Cpoka Ha IpUMUpEHHE, OyeT
BBIHECEHO pEUIEHUE CYJla O PACTOPKEHUHU Opaka.

BbpakopasBonHbIil Tpoliecc B Cylde 3aHUMAeT OOJbIe BPEMEHHU, YEeM
pacTopxeHue O6paka uepes opransl 3AIC:

- MIEpBOE 3acelaHue MO Jey MOXKET ObITh Ha3HAYEHO HE paHee, YeM Yepe3
MECHIL [TOCJIE MPUHATHS HCKOBOTO 3asBJICHUS;

- pellieHre, BBIHECEHHOE CY/I0M, BCTYIAET B CUJIY TaKXe€ Yepe3 MecsI] Mocie
€ro orjamieHus (3TOT MepUo 1aeTcs CTOpOHAM Ha 00)KaJOBaHUE pELICHUs).

Takum 00pa3oM, MUHUMAJBHBIM CPOK PACTOPKEHUS CEMEWHOTO COr03a
yepe3 cyeOHbIe MHCTAaHLIUU — JIBA MECSILIA.

Ha npomomkuTenbHOCTh Opakopa3BOAHOTO MPOIECCa HAIMPSIMYIO BIUSET

sABKa CTOPOH. HpI/I YCJIIOBUH, 9TO U HUCTCI, U OTBCTYHK ObLIH HN3BCIICHBI O AAaTC U
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MeCTe MPOBEICHUS CIYIIAHMS, HO OJIUH W3 HUX B CyJ HE SBWICS, CyAbsl UMEET
MPaBO MEPEHECTU 3aCENaHUE U Ha3HAYUTH APYTYIO JaTy paccMoTpeHus aena. [lpu
sToM corniacHo 1. 4 c1. 330 I'TIK P®, cynebHoe perieHre MOKET ObITh OTMEHEHO,
€Clli 3ace/IaHre MPOXOAUI0 06€3 OJHOTO U3 CYNPYroB WU €ro MPEACTaBUTENs U
MICHMEHHbIE TOATBEPKACHNUS, YTO OH ObLT H3BEIICH, OTCYTCTBYIOT .

Opnako nake mpu siBKE OOEHUX CTOPOH, pAacTOp)KeHHE Opaka udepes Cy/
MOXET OBITh OTJIOKEHO HAa HECKOJIBKO MECSIIEB B CBA3U C Ha3HAUECHUEM CPOKa JIJIsi
npumupenus cynpyros. CornacHo ct. 22 CemeliHoro kojaekca P®, atot nepuoj
MOXET JOCTUTATh TPEX MECSIIEB.

[IpaBuna mpekpameHuss OpayHOro corw3a B CyA€OHOM  TOpAJIKE
pernameHTupoBanbl CemMelHbIM W ['pakJaHCKUM MPOIECCYyalbHBIM KOAEKCOM
Poccun. YckopuTh paccMOTpeHHUE Jejia MOMOTYT siBKa 00€MX CTOPOH W 3apaHee
JIOCTUTHYTBIC JIOTOBOPEHHOCTH O JajJbHEUIIIEM MECTe MPOXKUBAHUS JeTed U
paszese COBMECTHO HAXKUTOTO UMYILIECTBA.

J10OpOBOJILHOCTH BOJICU3BSIBICHUS MPU 3aKITIOUCHUHN U PACTOPKEHUHU Opaka
TpeOyeT AOJDKHOTO YPOBHS OCO3HAHHS CTOPOHAMH CBOMX JaercTBUi. WM ecnu mpu
3aKJIIOYEHUN Opaka JaHHBIE YCJIOBHSI CTPOTO 3aKPETUICHBI 3aKOHOAATENbHO U HE
BBI3BIBAIOT TPYJHOCTEW TIpaBO MpPUMEHEHUsS (B YACTHOCTH, HE JIOMYCKaeTCs
3aKII0YeHUE Opaka MEeXIy JIMIAMH, U3 KOTOPBIX XOTS Obl OJHO JUIIO0 MPU3HAHO
CyJIOM HEIEEeCIOCOOHbIM), TO Mpoleaypa pacTopkeHus Opaka C ydyacTHEM
HEJICECTIOCOOHBIX  JIUI[  TpeOyeT BHUMATEILHOTO M3YyYCHHUS u
COBEPIICHCTBOBAHMUSI.

Jlns ompenesnieHus TOJIOKEHUS HENEECTIOCOOHBIX JIMI[ MPH PACTOPKEHUU
Opaka, HEOOXOIUMO, JIJIsi Hayaia, paCCMOTPETh MPABOBOM CTATYC HEACECIIOCOOHBIX
JIUI] B LIEJIOM.

Crates 29 I'K P® ycraHaBnuBaer, 4YTO CyAd MOXKET IPU3HATh
HEJICECTIOCOOHBIM rpaXJIaHUHA, KOTOPBIi BCJIEJICTBUE MICUXUYECKOTO
paccTpoiicTBa HE MOXXET MOHUMATh 3HAYEHUS CBOMX JCHCTBUN WM PYKOBOJUTH

HUMU. HCI[GGCHOCO6HOMY JIMIy Ha3Ha4dacTCA OIICKYH, Ha KOTOPOIr0 BO3JIararoTcCsid

45 TpeymwnukoB M.K. I'paxxnanckuii mpouecc: yueonuk. M.: "Cratyt", 2014, C. 147.
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00S13aHHOCTH IO COBEPIICHUIO CAEJIIOK OT MMEHU MOJONEYHOrO C YYETOM €ro
MHEHHS, a TpPH HEBO3MOXHOCTH YCTAHOBJEHUS TaKOrO MHEHHA C Y4YETOM
uHQOpMaAIUU O €ro MNPeArnoYTeHUsX, MOIYy4eHHOM oT Apyrux juu. Ilocne
NpU3HAHMUS HEIEECHOCOOHBIM TpakJaHWHA, COCTOALIET0 B Opake, BO3MOXKHO
BO3HMKHOBEHHUE JIByX OCHOBHBIX CII€JCTBHUI:

1. Hexenanme apyroro cynpyra COXpaHsSThb OpayHble OTHOIICHHS C
HEJIEECIOCOOHBIM CYIIPYTOM.

2. [IpeObIBaHMEe HEACECIIOCOOHOTO IMIla B Opake HE COOTBETCTBYET €ro
UHTEpecaMm.

CrnenoBaTelbHO, HEIEECIIOCOOHOCTh TpaXkIaHWHA BIMSIET Ha pPa3BUTHE
OpauHbIX MpaBOOTHOUIEHMH. B  mepBoil cuTyauuu, ¢ LENbIO  3allUTHI
3I0POBOTIO CyIpyra, IpeayCMOTPEH YIPOILUEHHBINM MOPSIOK PacTOpKEHUs Opaka
B OpraHax 3alliCH aKTOB IpaxkaaHckoro coctosiHus (opran 3AI'Ca) mytem nojiauu
OJTHOCTOPOHHETO 3asIBIICHUS.

Pazymeercs, 4TO B TaKuX CiIydasix 3asBHUTEIb MIPEACTABISIET CYy PELICHUE O
OpU3HAHUM JPYTroro Cynpyra HeIeecloCOOHBIM, OCHOBAaHHOE Ha MEIULIMHCKOM
3aKJIFOYEHUH.

OpHako, MHUIIMATOPOM pACTOpPXKEHUsT Opaka MOXET BBICTYNAThb U
HEJICECIIOCOOHBIN Cynpyr (€ro 3aKOHHBIN MPEJACTaBUTENb).

HamoMHuM, 4YTO OINEKYHBl SBJISIIOTCS 3aKOHHBIMH MPEICTABUTEIIIMU
HEJICECTIOCOOHBIX JIMII W BIIpaBE BBHICTYNATh B 3allUTy MpPaB U 3aKOHHBIX
UHTEPECOB CBOUX MOAOINEYHBIX B JIIOOBIX OTHOILICHUSX.

Tak, CeMelHBIM KOACKC TMpeaycMaTpuBaeT, 4YTO Opak MOXKeT ObITh
IpPEKpalleH IMyTEM €ro pacTOp)KEHUs M0 3asBJICHHUIO OINEKyHa CYIpyra,
NPU3HAHHOTO CyAOM HeaeecnocoOHbM (.2 cr. 16 CK P®) . U3 storo
CJIEeNIYET, 4TO yupexaeHus:  (MCUXOHEBPOJIOTHUYECKHE WUHTEPHATHI,
NICUXUATPUUECKHE OOJBHUIIBI), BBITIOJTHSIOIIIHE (GYHKIIMA ~ 3aKOHHBIX
NpeaCcTaBUTENEH, TAKUM MPABOM He 00J1aatoT.

JenictByroniee nocranosiienne 1lnenyma Bepxosnoro cyna PO Ne 15 ot 5

HOs10pst 1998 roga «O mpUMeHeHnH Cy/laMu 3aKOHOATENbCTBA MPU PACCMOTPEHUN
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JeJ O PacTOPKEHUHU 6pal<a»46 JNAHHBIA Bompoc He perynupyer . Ha ocHoBaHuu
nojoxkeHnit CeMeMHOro KoAeKca, Mbl MOXKEM CJlieJlaThb BBIBOJ, 4YTO OIEKYH
TaKUMH TOJTHOMOYHUSIMU OOJagaeT.

Bo3MoxHOCT,  pacTOoprHyTh  Opak [0  WHUIMATHBE  OINEKyHa
HEJICECIIOCOOHOTO JINIA, OOBSICHICTCS TEM, YTO MaJbHEWINas COBMECTHAsl >KH3Hb
CYIIpyrOB M COXpPAaHEHHE CEMbU HEBO3MOXXHBI MM OOPEMEHUTEIbHBI JIs
OJIHOTO WJIM OOOUX CYHpPYroB JUOO BO3MOKHBI 3JI0YNOTPEOJICHUS] TpaBaMu. XOTs
MOJIHOMOYME ONEKyHa 10 pPAaCTOPKEHHIO Opaka W HalpaBlIEHO HA 3alUTY
MHTEPECOB  MOJOIEYHOTO, HOPSIIOK roCyJJapCTBEHHOM perucrpauuu
pacTop:KeHusi Opaka IO 3asBJICHHUIO ONEKYHa HEIEEeCOCOOHOro Cympyra He
peycMOTpeH (eaepatbHbIM 3aK0HOM «O6 aKTax rPaykIaHCKOTO COCTOSHHS) .

Tak, B wactHOocTH, cT. 31 @3 «OO6 aKkTax TIPaKIaHCKOTO COCTOSHUS» HE
npeaycMaTpUBaeT B KauyeCTBE OCHOBAHMUSI pACTOpKEHUs Opaka 3asBJICHUE
ornekyHa; cT. 34 nayOomupys nonoxenus CK P®, o pactopxenun Opaka o
3asBJICHUIO OJIHOTO U3 CYNPYroB TMpH NPU3HAHUU JPYroro cynpyra
HEJICECTIOCOOHBIM, 3aKpeIUiieT TpaBO TOJAaYd 3asBIICHHUS O PACTOPKEHUU
Opaka JHIIb JEECIOCOOHBIM CYNMpPYyroM, HHUKAK HE 3aTparuBas MOPSA0K
MoJaun  3asiBJICHUSA HEJIeeCTIOCOOHO0M CTOPOHOM . He peryinupyer
IOCJIEIOBATENBHOCTh JEUCTBUM OPraHOB OINEKU B 3TOM Bompoce U denepanbHbli
3aK0H «O0 OIEKE U MOMCUUTENBCTBEY .

MpbI npeasiaraeM BHECTH M3MEHEHHSI B COOTBETCTBYIOIIME CTaThU 3aKOHOB
JUTst oOecTieueHus TpaBa pacTopKEHUE Opaka MO 3asBIICHUIO OINEKyHa CYIpyra,
MPU3HAHHOTO  CcyaoM HezaeecrnocoOHbiM. B CemelHbIN KOJEKC mMpeiaraercs
BHECTH:

1. II. 1.1 cr. 19 CK P®: «Pacropxkenue Opaka IO 3asBJICHUIO OINEKYyHa

Cylnpyra, TMpPU3HAHHOTO CYAOM HEAEECHOCOOHBIM, MpPU HAIUYUU COTJIACUS

*® TTocranosnenne ITnenyma Bepxosroro Cymza P® or 05.11.1998 N 15 (pex. ot 06.02.2007) "O npuMeHeHHH
CyJAaMH 3aKOHOJATEeNbCTBA HPU PAaCCMOTPEHHM Jel O pacTopxkeHun Opaka" // "Poccumiickas razera", N 219,
18.11.1998

" Denepanbuprii 3akon ot 15.11.1997 N 143-®3 (pex. ot 27.12.2018) "OG akTax rpakmaHCKOro cocTosHms’ //
"CobOpanue 3akoHOAaTenbeTBa PD", 24.11.1997, N 47, c1. 5340.

®Denepanbhbiii 3akoH 0T 24.04.2008 N 48-®3 (pea. ot 03.08.2018) "O6 oneke u noneuntenserse” / "Cobpanue
3akoHoaarenabcTBa PO", 28.04.2008, N 17, ct. 1755.
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JIpYroro Ccymnpyra Ha pacTop:keHue Opaka MpOU3BOJUTCS B OpraHax 3alucu
aKTOB I'Pa’KIAHCKOTO COCTOSIHHSD.

2) m. 3 ct. 21 CK P®: «PacropxkeHue Opaka MpPOBOJIUTCA B CyIeOHOM
NOPSZIKE MO 3asBICHUI0 ONEKyHa Cymnpyra, MIPU3HAHHOT'O CyJIOM
HEJEECIIOCOOHBIM, MPU OTCYTCTBHUU COTJIACHsl BTOPOTO CYIIPYyra Ha PacTOP>KEHHE
Opakay» . Takum oOpa3oM, pacTopKeHHe Opaka OyAeT BO3MOXHO, KaK B CyJeOHOM
NOPSJIKE, TAK U B YIIPOILIEHHOM.

Pactopkenne Opaka IO 3asiBJICHHIO OINEKyHa HEJIEECHOCOOHOT0 CyIpyra
IPOU3BOAUTCS B CyNeOHOM MOpSAAKE MpPU OTCYTCTBUHU COTJIACHS JEECIOCOOHOr0
cynpyra Ha pacTop;keHue Opaka. OgHako, BCe EUCTBUS OMEKyHA JOJAKHBI OBITh
COIJIaCOBaHbl U JO3BOJIEHBI OPTraHOM OIIEKH M MOIEYuTeNbCeTBa. [Ipn 3TOM criopsl
O pazzene OOIIEro HMYIIECTBA CYINPYroB, CHOPHl O JIE€TSAX, BO3HUKAIOIIHE
MEXIYy Cynpyramu, OJUH M3 KOTOPbIX IMPHU3HAH CYAOM HEIEECIOCOOHBIM
paccMaTpuBaloTCs B CyleOHOM MOpSAAKE HE3aBUCHUMO OT pacTOp)KeHus Opaka B
opraHax 3amucH aKTOB I'PaXAaHCKOTO COCTOSIHHUS.

O mopmaue 3asBIE€HUS ONEKYHOM B 0053aTEIbHOM MOPSIKE JOKEH ObITh
W3BEIICH OpraH ONEKH M IIONEYMUTENbCTBA, KOTOPBIM, B CBOK O4YEpE.b,
yCTaHaBJIMBAET MOTHUBBI MMOJAYH TAKOTO 3asBJICHUS, BBISICHSET, IEUCTBUTENILHO JIU
pacTopkeHue Opaka COOTBETCTBYET HHTEpPecaM HEAEeClOCOOHOro  JIMIIA,
oOecreynBaeT 3alluTy €ro IMpaB, ONPENesieT €ro MHEHHE MO 3TOMY BOMPOCY
M JaeT MOTHMBUPOBAHHOE pEUIEHUE IO JaHHOMY BOIPOCY: COIJacue Ha
pacTtopkeHue Opaka WM OTKa3 B jade coryacus. llpu pemenun Borpoca 00
O00OOCHOBaHHOCTH TMOJA4YM 3asBJICHUS O PACTOpPKEHUH Opaka JTOJIKHBI
NPUHUMATBECS BO BHUMAaHHWE OCOOCHHOCTH TICHXMYECKOTO 3a00JIeBaHMS JIUIIA,
NpensTCTBYOUIME  (HampuMep, Hanuyue Opeaa  PEBHOCTH)  JUOO  HE
MPENATCTBYIOIINE MATbHEHIIIEN COBMECTHOM JKU3HU CYIPYTOB U COXPAHEHUIO
cembH. Takxke HeoOxonuMo BHecTH mM3MeHeHus B d3 «O06 akrax rpaxJaHCKOTO
COCTOSIHUSD:

1. Jdomomauts cT. 31 «OcHoBaHMs [JIsi TOCYAApCTBEHHOM pEruCTpaluu

pacTopkeHusi Opaka» eme OJHUM OCHOBaHHUEM IS  TOCYAapCTBEHHOU
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pErucTpany pacTOp>KeHUsI Opaka - «3asBJICHUE ONEKyHa CYINpyra, MpU3HAHHOTO
CYIOM HEIEeCrOCOOHbIM, TMPH HAJIWYUM COTJIAacHsl JApPYyroro cympyra Ha
pacTopxeHue opaka.

2. lobGaBute c1. 34.1. «llopsimok TOCYJapCTBEHHOM perucTparuu
pacTopkeHusi Opaka IO 3asBJICHHUIO OMEKyHa CyNpyra, MPU3HAHHOTO CYJIOM
HeneecriocoOHbIM»: «1. PacTopkeHune Opaka Mo 3asBICHHIO ONEKyHa CYIpyTa,
NPU3HAHHOTO CYAOM HEIEECHOCOOHBIM, MPOM3BOIUTCS OpPraHOM 3alKiCH aKTOB
IpakJaHCKOT'O COCTOSIHUS B ClTyyae HaJIM4Hsl COTIacus APyroro Cyrnpyra.

3aKOHO/ATEIBCTBO HE OINpPEAEseT BO3MOXKHO JIM pacTopKeHHe Opaka 1o
WHUIIMATUBE CYIpyra, €ciu OepeMEHHas WM B TEUEHHWE OJHOTO Toja TIOoCTe
poxkaeHusT peOeHKa cylpyra MpU3HaHa B CyJeOHOM MOpsAKE HEAEEeCIIOCOOHOM
WJIM MOXKET JIM OTNIEKYH MY>Ka, IPU3HAHHOTO HEIEeeCIIOCOOHBIM, 0OpaTUTHCS B CY/ B
TOT TIEPHO 32 MPEKPAICHHEM OpaKa IIyTeM ero PacTOPKEHHS .

MBI cuntaeM, 4YTO IpU PELICHUH MOJIOOHBIX CIOPOB, CYJ TOJKEH UCXOIUThH
U3 KOHKPETHBIX OOCTOSITENBCTB Jiela U Ha OCHOBE pEIICHHS OpraHa ONEKH U
noneuyutenbcTBa. Cormacusi camMoro HeJAeecnocoOHOTO Ha pPacTOpP)KEHHE C HUM
Opaka CeMelHBIN KOJIEKC HE TpeOyeT.

W3ydast mpakTHKy O pacTOp>KeHusi Opaka IO 3asiBICHHIO OIEKyHa
HE/IEEeCIIOCOOHOr0 CYIpyra, yueHble OTMETWIM elle OJHY KOJUIM3HI0, U3 - 3a
KOTOpOWi HE MOXKET OBbITh OCYIIECTBJICHA 3all[UTa MpaB HEAEEeCIOCOOHOro. DTO
cllydad, KOTJa ONEKYHOM Ha3HayeH CyNpyr JIMIA, KOTOPhI MOXET U HE )KeJlaTh
pactopruyth Opak. Pemenue pmaHHOM mpoOjemMbl  ydeHble  BHIAT B
BOCCTAHOBJICHHH JI€ECTIOCOOHOCTH JIMIIA TPH 3HAYUTEIBHOM YIYYIIEHHUH €ro
COCTOSIHMS, JTHOO B 3aMEHE ONeKyHa .

Mpl cumTaeMm, 4YTO MJaHHYIO MpPOOJEMYy MOXKHO pEIINTh KOHTPOJIEM
OpraHaMyd ONEKH W TIOTIEYUTENIbCTBA 32  HENEECIOCOOHBIMH  JIMIIAMH,
YCIOBUSIMU HMX TPOXKMBAHMS, a TaKKe 3a JEATEIbHOCTHIO OINEKYHOB IO

PACIIOPAKCHUTIO O6H_II/IM HMMYIICCTBOM WM HMMYHICCTBOM ITOJOIICHYHOTIO.

49 Kocapesa 1.A. HcTuTyT Opaka — IpaBoBOM peKUM M COBpeMEHHBbIE TeHaeHnun. M., 2018, C.58
% Matpeesa H.A. Bpak B COBpeMEHHOM CeMeHHOM 3aKoHomaTenbeTse. M.: Cratyt, 2017, C.83
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MO>XHO BBIJENIUTh HEKOTOPhIE OCOOEHHOCTH Ipoliecca MO PaCTOPKEHUIO
Opaka ¢ HEeIeeCrOCOOHBIM JTUIIOM.

Bo - nepBbIx, onekyH oOnagaeT Bcell MpolieccyaibHOM J1eecrnocoOOHOCTEIO,
YTO U €0 MOAOICYHBIHN, OyIb OH JEECTIOCOOHBIM.

Bo - BTOpBIX, HAIMYKE y CyNPYyroB OOIIMX HECOBEPIICHHOJETHUX AETEH HE
SBJIIETCSI OCHOBAaHUEM JUIsl pacTopkeHus Opaka B cyne. Kak ycranaBnuBaeT 4.2
ct.19 CK P®, Opak MOxeT OBITb pacTOPrHYT B OpraHax 3alldCd aKTOB
IPaXKIAHCKOTO COCTOSIHMS IO MHULIMATUBE CTOPOHBI, €CIIA IPYTrOM CyNpyr MpU3HaH
CYJIOM HEJIEECIOCOOHBIM.

3aKOH HE MPeayCMaTpUBAET TAKOTO YIPOIIEHHOTO MOPSAAKA, €CIU JaHHBINI
IpOLECC 3alylIeH HEeAeecocOOHOM CTOPOHOM.

B - Tperpux, Hanoroseii koxexc P®, mpemycMarpuBaromuii pa3mepsl
roCyJapCTBEHHOM TMONUIMHBI 32 T[OCYJAapCTBEHHYID pPETUCTpalMi0  aKTOB
IPKJAHCKOTO COCTOSIHMSL M JIpyrue IOpUAUYECKHM 3HAYMMBIE JICMCTBUS,
COBEpILIAEMbIE OpraHaMU 3alUCU AaKTOB TPAXKIAHCKOIO COCTOSHUS M HWHBIMH
YIOJHOMOYEHHBIMM  OPTaHAMM, OIUIATY TOCYJApPCTBEHHOM IOLUIMHBI  IpH
pacTopkeHuu Opaka OINEKYHOM HEIEeCOoCOOHOro Cymnpyra He MpeaycMaTpruBaeT
(ct. 333.26 HK POD) .

Taxum 06pa3oM, BOIIPOC O pacTOpKEHUH Opaka HeAeecoCOOHOM CTOPOHOM
JIOBOJIBHO JUCKYCCMOHEH M TpeOyeT JajbHEHIIero W3y4YeHHs] U TPaBOBOM
peraamMeHTanuu. B cBs3M ¢ 3TUM, Mbl CYUUTaEM HEOOXOIUMBIM:

I. 3akoHOIATENbHO 3aKPENHUTh OCHOBAHHUS, TMPU KOTOPBIX OIEKYH
HEJIEECIIOCOOHOr0 CyIpyra BIpaBe MOJaBaTh 3asBJICHUS O pacTopkeHuH Opaka. K
JAHHBIM OCHOBaHHSM MOTYT OTHOCHTBCSI ONACHOCTB JUIS 310POBbS JIMLA, €CIU OH
U Janblie OyAeT CoCcToATh B Opake, yrpo3a €ro JMYHbIM W HUMYUIECTBEHHBIM
npaBaM, JMOO HapyUIEHUE OXPaHSEMbIX 3aKOHOM HMHTEPECOB HEIEECIOCOOHOTrO
CyIpyra.

2. Bo3noxuTh Ha oOpraH ONEKHM U TMOMNEYHUTENIbCTBA KOHTPOJIb 34
JEATEIbHOCTBI0 ONEKYHOB B  CEMENHBIX IPaBOOTHOIIEHUSX nyTeM

00s3aT€TbHOTO  M3BEUICHHs]  OMEKYHOM  CYyNpyra, MNPU3HAHHOTO  CYJIOM
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HEJIeeCIIOCOOHBIM, OpraHa OMNEKU M  IIONEYUTEIbCTBA O  IOCIEAYIOIIEM
pacTopxkeHun Opaka. Oprad OmeKH W TIOTICYUTEIHCTBA B CBOIO O4Yepelb
00s13aH YCTaHOBUTb MOTHBBI II0JJayd TaKOTO 3asABJICHUS, OINPEICIUTh, YTO
COOTBETCTBYET HMHTEpPECaM HEAEeCOCOOHOrO JIUIA, y3HATh €r0 MHEHUE 110 3TOMY
BOIIPOCY U MPUHSATH PEIICHUE MO JAHHOMY BOMPOCY.

3. Buecru pomomuenns B Cemelnbli komekc u P3 «O0 akxrax
TPakIaHCKOTO COCTOSIHUS.

Takum 00pa3oM, MOXHO CKaszaTh, YTO  IIPUBEACHHBIC  ITOJOKCHHS
3aKOHOJATEIbCTBA CBHJICTEIBCTBYET 00 MHTEpEce TrocyAapcTBa B 0OECIEeUCHUU
NMpaB U HUHTEPECOB CYNPYrOB M HECOBEPIICHHOJETHUX JETeH, a Takke

COXpaHCHHUU CCMBbH KaK BA)KHOM SYCHKHU 06HICCTBa.

2.3 CyneOHbIe MOCTAHOBJICHUS 110 JIeJIy 0 PaCTOP:KeHHH OpaKa

CyneGHoe pelleHHEe B TpakJaHCKOM CYyIONPOU3BOJICTBE — 3TO HTOTOBBIN
aKT, KOTOPBIM 10 CYIIECTBY pa3pelIaeTcs IPaXaaHCKOe JIETO0.

I'TIK PO comepXHUT OTACIBHYIO TJIaBY, MOCBAIIEHHYK JAHHOMY BOIIPOCY —
.16 «Pemenue cyna», KOTopas COIEPXKHT Bce TpeOOBaHMS, KOTOpbIE
NPEABABISIIOTCS K CYyZA€OHOMY PELIECHUIO.

B cimydae pa3zBojna yepes Cyl, BBIHECEHHOE PEIIECHUE CTAHOBHUTCS OJHUM U3
OCHOBHBIX  JIOKYMEHTOB, Ha OCHOBaHMM KOTOpOro Opak MpHU3HAETC
pacTOprHyThIM. J[pyruM TakuMm JOKYMEHTOM SIBJIIETCS CBUAETEIBCTBO O Pa3BOJE,
KOTOpPO€E, OHAKO, OCHOBBIBAETCSI UMEHHO Ha MOCTAaHOBJICHUH CY/I€OHOT0 OpraHa —
MHPOBOTO UJIA PAOHHOTO.

Pacropxennto Opaka B CyneOHOM TOpPSIKE B CyAeOHOM TIOpPSAKE MPHU
OTCYTCTBUHU COTJIACUsI OJHOTO M3 CYNPYroB Ha pacTOp:KeHHE Opaka, T. €. O HCKY
OJIHOTO U3 cymnpyroB nocesiieHa ctatbs 22 CK P®, B cOOTBETCTBUU C KOTOPOil

pacTopkeHue Opaka B CyneOHOM TOpSIAKE TMPOU3BOAMUTCS, €CIHH CYyJIOM
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YCTaHOBJICHO, YTO JAJIbHEUIIasi COBMECTHAS )KU3Hb CYIIPYTOB U COXPAHEHHUE CEMBU
HEBO3MOXHBI.

BwmecTte ¢ TeM, nmpakTHKa pacCMOTpPEHUS CyJaMu JIeJl O pacTOopKeHUU Opaka
CBUCTEIBCTBYET O HEPEIKUX CIIydasX HEMpaBWIbHON (HOPMYIHUPOBKU CyIaMu
OCHOBaHUI Il pacTopkeHus Opaka. B yacTHOCTH, B MOTHBHUPOBOYHOM YacTH
NPUHATHIX pEUICHUN CyAbd HE OOOCHOBBIBAIOT BBIBOJ O TOM, UTO JajbHEHIIas
COBMECTHAS KU3Hb CYIIPYT'OB U COXPAHEHUE CEMBbHA HEBO3MOKHBI.

Hanpumep, ["'arapuHckuit paiioHHbIN CyA Topoaa MOCKBBI B CBOEM PEUICHUU
ot 17 anpens 2015 roaa y10BIETBOPHII UCK O pacCTOPKEHUH Opaka, OTMETUB, YTO
«CyIl CUMTAET, YTO JAJbHEUIIEE COXPAHEHUE CEMBbU HEBO3MOXHO» . B KauecTse
OCHOBaHUI MJi TMpeKpalleHuss Opaka CyIbd OTMEYAlOT TaKXKe CIEAYIOLIUE:
«CTOPOHBI B TEUEHHE [JIUTEIBHOIO BPEMEHM CYIPYKECKHX OTHOLICHUN HE
NOJJIEP)KUBAIOT, OO0IIEe XO35SHUCTBO HE BEAYT, COXPAHUTh CEMBIO HE XOTAT» 2,
«COBMECTHasi JKU3Hb C OTBETYMKOM HE CJOXKWJIACh, OpayHble OTHOILICHHUS
IpeKpalieHbl, ceMbsi (PAKTUYECKH pacnajiach, AaJbHEWINAs COBMECTHAs >KU3Hb
HEBOBMOXKHA»"", «MEXKJIy CTOPOHAMH CIIOKHIHCh HENPHMHUPHMBIC OTHOLICHHS,
IIPUMHAPEHUE U COXPAHEHUE CEMBH HEBO3MOXHBI, JKEJIAHHUE IOAJCPKUBATH
CYNPY>KECKHUE OTHOIIEHUS 00€ CTOPOHBI HE AMEIOT» ", «CyI CYHMTaeT, 4TO
COXPAaHEHHE CEMbM HEBO3MOXHO, IIOCKOJIBKY €€ CYIIECTBOBAHME HOCHUT
(dbopManbHbIN xapaKTep»55. HenpaBunbHoe ycTaHOBIEHHE W (POPMYIHpPOBKA
CyJaMH OCHOBaHMH pacTOpKeHUs Opaka M, COOTBETCTBEHHO, HEYCTAaHOBJICHHE
CyZlaMH 3aKOHOJATEJIBbHO OIPENEICHHOIO OCHOBAHUSA I TAaKOTO PAaCTOPKEHUS B
KOKJIOM KOHKPETHOM Cllydae, MO HallEMy MHEHUIO, SIBISIETCS CYIIECTBEHHBIM

HEJIOCTATKOM MpPaKTHUKUA NpuMeHeHus cyaamu HopM ctaTbu 23 CK P®, xoTopslii

5! Pemenue T arapMHCKOro paloHHOro cypaa ropoaa Mocksel ot 17 ampens 2015 roga [OnexTpoHHBIN pecypc].
Pexxum moctymna: http://sudact.ru/regular/ (nata oopamenus — 04.04.2019)
52 Onpenenenne MockoBckoro oGmacTHoro cyaa ot 17.05.2016 no geny N 17-4485/2016 URL:http://base.garant.ru
(mata obpamtenus — 04.04.2019)
> AmesipoHHOE ompeaeneHne MockoBckoro ropoickoro cyma ot 10.11.2017 mo aeny N 33-36186/2017.
URL:http://base.garant.ru (mara obparmenus — 04.04.2019)
> Pemenne Meney3oBckoro paiioHHoro cyna Pecriyonuku bamkoproctan ot 22 utonst 2016 roga [DneKTpOHHBIH
pecypc]. Pesxxum nocryma: https://rospravosudie.com(nara oopamenus — 04.04.2019)

Pemenne JlennHckoro paiionHoro cyna r.Acrpaxanun ot 20 mrons 2016 roma [OnextponHslii pecypc]. URL:
https://rospravosudie.com (mata o6patenus — 04.04.2019)
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CTaBUT TOJI COMHEHHE OOOCHOBAHHOCTb NPHUHATBHIX PpEUICHUH U CO3JaeT
MPEINOCHUTKH 7Sl X 00KaJIOBaHUS U OTMEHBI

B cyneOHOM TIOCTaHOBIIEHMHM O TMpeKpanieHuu Opaka o0s3aTeabHO
OTpakaeTcs cleayromas naopmarus:

- PEKBU3HTHI TIOKyMEHTa (HOMEp, J1aTa, Ha3BaHHE);

- YKa3aHue Ha CyJIeOHbI OpraH, paccMaTpUBaBIINM J1€710;

- IMEHA YYaCTHHUKOB JieJia (CyNpyroB, TPETbUX JIUL);

- KpaTKoe U3JI0KEHHE MaTepHasioB Jelia, COJAEP KaHUsI UCKOBOTO 3asiBJICHUS,
BCTPEYHBIX 3aBJICHUM U T.II.;

- MOTHBBI, KOTOPBIMU PYKOBOJICTBOBAJICS Cy/bsl, TPHHUMAS TOCTAHOBJICHHE
1o Jeny (To €cTb T€ OCHOBAaHMsI, KOTOpPBIE MOATBEPHAAIOT BEPHOCTH MPHUHSITOIO
IIOCTaHOBJICHHUS );

- CyTh CyAeOHOro pelieHus (yKa3aHHE Ha pacTopKeHue Opaka, paszien
UMYILECTBA U T.I1.);

- yKa3aHHe Ha BO3MOXKHOCTh 00’KaJOBaHUS U COOTBETCTBYIOIINE CPOKH.

JIOKYMEHT MOXKET TMOBJI€Yb ONPEJCICHHbIE HOPUIUUYECKHE IOCIEICTBUS
TOJIBKO IOCJI€ TOTO, KaK BCTYNHUT B 3aKOHHYIO CHUJIy. DTO IPOUCXOAMT IOCIHE
HCTEUCHUs CpoKa Ha ero obOxkamoBanue (1 mecsir), eciii BCe YY4aCTHUKHU Tpoiiecca
yIIOBJIETBOPEHBI UCXOJOM PACCMOTPEHUS Jea.

Ecnu npouiece mpogomxaeTcst B paMKax aneuIIIIMOHHOTO PAaCCMOTPEHUS, TO
Opak mpeKpamaeTcsi Mmocjieé BCTYIUIEHHsS] B CHIJIy IOCTAaHOBJICHUS BBILIECTOSLICH
MHCTAHLIMU (B cilydae, eciiv (akT pa3Bojaa OyJaeT UM MOATBEPKICH).

CropoHa, HecorjacHasi ¢ akTOM CyJla O paCTOPKEHUH CEMEHHOTO COr03a, a
Tak)Ke TPEThbU JIMIA, YYACTBOBABIIME B J€Jie, UMEIOT MPaBO 00XkaJOBaTh €ro Kak
MOJTHOCTHIO, TaK U B YacTu. Hanmpumep, MOKHO 3asBUTH O HECOTJIACHH HE C CAMUM
¢dakToM pas3Bojia, a C TeM, KaK OCYIIECTBIICH pa3e] UMYIIECTBa TNOO OMPEIEICHO
MECTO KHUTEJIbCTBA OOIIMNX JETEH.

Jl1s1 00>kamoBaHUs HYKHO:

- o0paTuThCA B BBIIMIECTOSIIMIA CYJ] 4Yepe3 OpraH, BBIHECUIMH pEIICHUE,

HaIKCcaB anejuIsIUOHHYIO Kallooy;
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- MIOCJIe ATOTO Xajioba OyneT HarpaBjeHa B BBIMIECTOSUINN CyJ (eciu Aesio
paccMarpuBajl MHUPOBOM Cyabsi, TO B PAWOHHBIM Cy[, a €CIH JeJo
paccMaTpuBajIoCch palOHHBIM CYJOM, TO B BEPXOBHBIM Cyll pecnyOiuKH, Kpasd,
obnactu, ropoja ¢eaepaabHOro 3HA4YEHHs, aBTOHOMHOM 001acTh, aBTOHOMHOTO
OKpyTa);

- JUIsl TOJa4yM >KajoObl JaeTcs CPOK, PaBHBIM OJAHOMY MECSIy CO JHS
MIPUHSATHUS aKTa B €70 OKOHYATEIbHOU (HOpME;

- B TEKCT€ aleJUIALMOHHOTO 3asBJICHHUS HEOOXOJMMO YyKa3aTb OCHOBAaHUS
HEMPaBUJIBHOCTH pellieHus 0o TpeOoBaHUS (KOTOpPbIE HE MOTYT OTJIMYATHCSA OT
T€X, KOTOpbIe OBUIM 3asBICHBI MPU PACCMOTPEHUM JieJla B paMKax MepBOU
WHCTAHIINM ).

XKanoba 3areM HampaBisieTcss B  aANEUIALUOHHYIO HWHCTAHUUIO  JUIS
paccmoTpenus. Ha »to orBoauTcs He Oonee nByx MecsueB. Ilo pesynpratam
PacCMOTPEHUSI UCXOJHBIN aKT MOXKET OBbITh OCTaBJeH 0e€3 M3MEHEHHUs, U3MEHEH
WM OTMEHEH (MTOJTHOCTHIO JTUOO YaCTUYHO).

Ecnu Ha pykax uMeeTcs TOJIBKO JIMIIb aKT CyJa O TOM, YTO C OIPEIEIIEHHOTO
neprojia Opak CUMTAETCS MPEKPAIICHHBIM, TO JTOTO HEIOCTAaTOYHO JUIsl TOTO,
4yTOOBI 3aIBUTH O CBOEM HOBOM IIPABOBOM CTaTyCe, PEIINB, HAIPUMED, BCTYIIUTH B
HOBBIN ceMeiHbIN cot03. Ha 3To aet mpaBo CBUAECTENBCTBO O PaCTOPKEHUH Opaka,
MOJIy4yaeMo€ B OpraHax 3alucH akToB rpaxaaHckoro coctosaus (3AIC).

[Tocne Toro, kak MPOUIYT CPOKHU ISl 00KAJIOBaHUS TMOCTAHOBJICHHS CY7a,
JAHHBIM JOKYMEHT OYJEeT CUMTaThCA BCTYNMHBIIUM B CHJIY, €CIIM HH OJIHA W3
CTOPOH HE BOCIIOJIb30BaJIaCh IPABOM 00KaJIOBAHMUS.

[Tocne aToro B TeueHue 3 AHEM CyAOM JOJKHA ObITh COCTaBJICHA BBIMTUCKA
W3 TOCTAHOBJICHUS MJisg TipefoctaBieHus B opranbl 3AI'C (B TOT otnen, rae
CEMENHBIN COr03 ObUT 3aperucTpUpoBaH, JIMOO B OTIAEN MO MECTY pPaCTOPKEHHUS
Opaka). U ucrerr, 1 OTBETUMK MOTYYaAIOT 1O KOMUHU PEIICHUS Cya U 1O BBIITUCKE U3
HEro Ha pPYyKH, 4TOOBl MMETh BO3MOXKHOCTH d4epe3 opranbl 3AI'C monyduTh

JIOKYMEHT, IMOJTBEPKIAIOIINI IpeKpalieHue ux opaxa.
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B BbIUCKE U3 TIOCTAHOBJIEHUSA CYJIEOHOTO OpraHa COJEPXKHUTCS BCs
uHbopMalusi, Kotopas Oyaer Heooxoauma cotpyaHukam opraHoB 3AI'C, 4ToObl
3aperucTpupoBaTh (HaKT pacTop>KeHUs Opakxa:

- TIOJIHbIE UMEHA OBIBIINX CYNPYTOB;

- PEKBU3UTHI pelIeHus cyaa (qaTa, HOMep);

- UMsI CYJIbU;

- (haKT MpeKpalieHus: CeMEHHBIX OTHOLICHHUIA;

- JaTa BCTYIUICHUSI IOCTAHOBJICHUS B 3aKOHHYIO CHITY.

Takasg BpINMCKAa JIEWCTBUTENIBHA TOJBKO JUISl IPEACTABICHUS B OpraHbl
3AI'C. OpHako oHa MOXeT OBITh 3aMEHEHa KOINMEH pelIeHus Ccyaa [0
Opakopa3BOJIHOMY JCIy.

Pemenne cyna o pa3Boje MO3BOJSET YCTAaHOBUTH (PAKT NpeKpalleHHs
CEMEHHBIX  OTHOUIEHWH, a, CJeNOoBaTeIbHO, U  (aKT  OpeKpalleHHs
COOTBETCTBYIOLIMX TMpaB U oO0s3aHHOCTEH cynpyroB. OHO MOXET OBITbh
oOxkanmoBano. Ha ero ocHoBanuu opranamu 3AI'C BblgaeTcs CBUACTEIBCTBO O
pasBoJe.

Ms1 cornacHel ¢ nojoxkeHusMH TuxomupoBa M.IO., KOTOpbBIA BBIAECIHII
HEKOTOPbIE 0COOEHHOCTU, CBOMCTBEHHBIC JAHHOMY CYJICOHOMY aKTYy:

- HaJguM4Me IPaBOBbIX CBOMCTB, TAaKWX Kak aBTOPUTETHOCTb U
00111e003aTCILHOCTS;

- IOpUIUYECKHE XapaKTEepPUCTUKH CYACOHOTO pELIeHUs, Takue Kak -
HEONPOBEPKUMOCTB, UCKITFOUNTEIBHOCT, OCYLIECTBUMOCTB,
TPCIOANIHATBHOCTH .

Kpurepuu, otHocsmmecss k TpeOoBaHusM (GOpMBI CyIAeOHOTO aKTa,
ClelyIoLue: O(pUIMATBHOCTb, TOYHOCTb, JIOTUYHOCTb, YMECTHOCTb,
CTHJIM30BAaHHOCTh, CHCTEMHOCTb U MTOCJIEIOBATEILHOCTD M3JI0KEHUS.

Htak, MOMEHTOM MpeKpalieHus: Opaka CUUTaeTCsl TOT J€Hb, KOTJa Cya1e0HOoe
pellleHne BCTymaeT B CBOKO 3akOoHHYIO cuiy (cT. 25 CK P®). B cBoro ouepens,

pemICHUC CyJa CTAHOBUTCA 3aKOHHBIM, B TOT MOMCHT, KOI'’Zla UCTCUCT CPOK IJIA €ro

% Tuxomupos M.IO. Bpauno-cemeitusie cropst. M.: Cratyr, 2017, C.80
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00>anoBaHMs B aneJUISIIUOHHOM MOPSIJIKE, & caMy aleUISIIIUOHHYIO Kano0y JUIO0
MMEET MPaBo MOJaTh B TEUCHHE OJHOTO MECSIA CO JIHSI IPUHATHS PEIICHUS CYJIOM
B OKOHYATeJIbHOM (hopMe (B TOM CITydae €clid He YCTAaHOBJICHBI MHBIE CPOKH).

Ecnu cynpyru MMeroT HECOBEPIICHHOJIETHUX JIE€TeH W MPUHSIIM B3aUMHOE
pEIIeHNe PacTOPTHYTh OpaKk — CyI YIOBJIETBOPUT WUX TpeOOBaHWS W HE Oyjaer
BBISICHATH MOTHUBHI TakuXx nenctsuii (c1. 23 CK PO).

Ha cyneOHOM 3acegaHuu KpoOM€ PAacTOpKEHHs Opaka ONpelensioTcs U C
JPYTUMH BOIIPOCAMHU, BBITEKAIONTUMHU U3 CEMEHHBIX oTHOMIEeHUH (cT. 24 CK P®D):

- ¢ KeM | rje OyJeT NpoKMBaTh HECOBEPIICHHOJIETHUIN PEOCHOK;

- 0 TIOPSAJIKE BBIILJIATE CPEJICTB HA CO/IepKaHUE PeOCHKa;

- 0 TOpAJIKE BBIIUIATE CPEACTB Ha COJEPKAHHE HETPYIO0CIOCOOHOTO
Cynpyra,

- 0 pa3zelie COBMECTHO HAXKUTOIO UMYIIIECTBA.

Cyn 00si3aH B T€YEHUM TpeX JHEW MOCe BCTYIUICHUS B 3aKOHHYIO CHITY
pelieHust 0 pacTopkeHuu Opaka HampaButh B oprad 3AI'C BbIIUCKY U3 Takoro
pemenus (ct. 25 CK P®). B cBoro ouepenn, opran 3AI'C Ha OCHOBaHWU TaKOI'O
JOKYMEHTa CTaBUT COOTBETCTBYIOIIYKO 3alUCh B KHUTY pErucTpauuu

pacTop:keHust Opaka, U BbIJIA€T CBUACTEIHCTBO.
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3akJIloueHue

B pamkax pgaHHOW paboThl OBUIM OINpEACICHbl OCHOBAHMS, YCIIOBHS,
MOPSIIOK  BO3OYXKIEHUS JleJla O pPACTOPKCHWHM Opaka, a Takke MpoOIeMbl
MOABEIOMCTBEHHOCTH M MOJICYJHOCTH JAaHHOM KaTeropuv [Jejl, a TakKke
MIPOAHATM3UPOBATH OCOOEHHOCTH MOJTOTOBKH K Cy/1€0HOMY PACCMOTPEHHMIO JIelia O
pacTopeHuu Opaka.

Uccnenys Teopuro mpaBa, Mbl OOHApYXWIM CIOPHBIA W 3HAYUMBIM
IOPUIUYECKUA MOMEHT, KacalollUMiCid BO3MOXKHOCTH MPOKYypopa BO30YKIaTh
CYJIONIPOM3BOJICTBO B IIENIAX pacTOpKeHUs Opaka. XOTs MNpPEeabSIBICHUE HUCKA O
pacTopKeHur Opaka MPOKypOpPOM, €CIId 3TO TPeOYIOT MHTEPECHI HEIEECTIOCOOHOTO
uau  OE€3BECTHO  OTCYTCTBYIOIIETO  JIMIA, HE MPOTUBOPEUUT  HOpPMaM
3aKoHoarenbcTBa PO.

Kpome Toro, B ct. 16 CK P® nipokypop He yKa3bIBa€TCs B KaUeCTBE JIUIIA,
KOTOPOE€ MOKET WHMIIMAIU3UpOBaTh Opakopa3BoJHbIN mpoiecc. B xome
MCCIICIOBAHUS TAKXKE BBISBIEHO, YTO B COOTBETCTBUU C 3aKOHOAATENHCTBOM P®D
MPOKYpPOpP HMMEET MpaBO OOpPaTUTBCS B Cyl C LEIbIO PacTOpKEHUS Opaka ¢
3asBJICHUEM B 3AILUTY MIPAB U OXPaHSAEMbIX 3aKOHOM UHTEPECOB APYTUX JIMII.

Jns  ycTpaHeHMsT JAHHOW KOPUAWYECKOM KOJUIM3MM MBI [OpeaiaracM
JTonoJHUTE MyHKT 2 ¢T. 16 CK P®: Opak MoxeT ObITb MpPEKpalleH MMyTeM ero
pPaCTOpKEHUS TI0 3aBJICHUIO OJTHOTO WM 000UX CYIIPYTOB, a TAK)Ke MO 3asBJICHUIO
MPOKypopa WM OIMEKyHa Cympyra, €Ciu Cynpyr MpU3HaH HEIEeEeCIOCOOHBIM, C
LEJbIO 3aIUTHI 3aKOHHBIX MHTEPECOB HEAEECIIOCOOHOTO JIUIIA.

Taxoke, Mbl BBIIBHIIH, 9TO CT. 31 @3 «O06 akTax Ipa’kJaHCKOTO COCTOSTHHUSDY
HE MpEeayCMaTpUBaeT B KAadyeCTBE OCHOBAHUS PACTOP)KEHHS Opaka 3asiBJICHUE
omekyHa; cT. 34 nayO6mupys monoxenus CK P®, o pactopxkenun Opaka o
3asBJICHUIO OJIHOTO W3 CYIPYTrOB IMpU MPU3HAHUU JIPYroro cynpyra
HEJICeCIIOCOOHBIM, 3aKpeIUIET TMPaBO TMOJa4yd  3asBJICHUS O PACTOPKEHUU
Opaka JUIIb JI€eCIOCOOHBIM CYNPYIOM, HHUKAK HE 3aTparuBas MOPSAOK

MoJauu  3asiBJICHUS HEJIEECIIOCOOHOM CTOPOHOM. He perynupyer
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MOCJIEIOBATEIBHOCTh JIEMCTBUII OPraHOB OMEKU B 3TOM Bompoce u DeaepanbHbIi
3aKk0H «O0 OIEKe M TOMEYUTEITHCTBEY.

Mps1 npejuiaraeM BHECTH M3MEHEHHUS B COOTBETCTBYIOIIME CTAaThU 3aKOHOB
JUIs oOecrieueHus paBa pacTOp)KeHHE Opaka IO 3asBICHUIO OMEKyHa CYINpyra,
NPU3HAHHOTO CYAOM HeaeecrnocoOHbIM. B CemeiHbIi KOAeKC HaMu Mpe/jiaraeTcs
BHECTHU:

I.II. 1.1 ct. 19 CK P®: «PactopxkeHue Opaka MO 3asiBJICHHUIO OIEKyHa
Cylpyra, TMpPU3HAHHOTO CYJOM HEJCECHOCOOHBIM, TPU HAJIMYHUU COIJIACHS
JPYroro Cymnpyra Ha pacTopkeHue Opaka MpOU3BOJUTCS B OpraHax 3alucu
aKTOB IPAKJAHCKOTO COCTOSTHUSY.

2. II. 3 ct. 21 CK P®: «PactopkeHue Opaka MpPOBOAMUTCS B CYIeOHOM
NOpsAZKEe TIO 3asBICHUIO OINEKyHa Cympyra, PU3HAHHOTO CyJIOM
HEEECIIOCOOHBIM, TIPU OTCYTCTBHH COTJIACHSI BTOPOTO CYNpyTa Ha PacTOp)KEHHUE
Opaka» . Takum 0Opa3om, pacTopkeHue Opaka OyJeT BO3MOXKHO, KaK B CyJeOHOM
TIOPSIZIKE, TaK M B YIIPOIIICHHOM.

VY1polieHHbII TOPSI0K, TO €CTh PACTOpKEHUE OpaKa yepe3 OpraHbl 3arucH
aKTOB TPaXIIAaHCKOTO COCTOSIHUS BO3MOXKHO TPU HEOOXOIUMOCTH PACTOPKECHUS
Opaka B HHTEpecax HEIEEeCHOCOOHOr0 JHulla W TMpPU HAJUYUU  COTJIACHS
BTOPOTO (JIeeCrIoCOOHOTr0) Cympyra.

Hrak, Opak MOXET TPEKPATHTHCS E©CTECTBCHHBIM ITyTEM, BCJICICTBHE
MIPU3HAHUS €T0 HEeICWCTBUTEIIbHBIM, WIIH 110 BOJICU3BSIBICHUIO OHOTO U3 CYNPYTOB
WM 00OMX ITyTEM pacTOp>KEeHUs Opaka.

[Ipekpamenne Opaka HacTymaeT MpH ONPEASNEHHBIX (haKTax, KOTOpHIE
MPETYCMOTPEHBI 3aKOHOAATENHCTBOM. OHO MOKET HACTYNMHTh MO CMEPTH, €CIH
OJIHa M3 CTOPOH OpayHOro coro3a ObUla OOBSBIEHA yMeEpUIei, MO 3asBICHUIO
CTOPOH, WJIM ONEKYHa HEJEECIOCOOHOW CTOPOHBI, JUOO MpHU3HAHHE OpPavyHOIO
COI03a HEICMCTBUTEIIbHBIM.

Pactopxenue Opaka — mpoleaypa, TOPSAOK KOTOPOM  3aKpeIuiéH
3aKOHO/JATEIbHO, OHA BIEYET 3a COOOM  MpeKpalieHHe  CYMPYKECKUX

npaBooTHomeHnil. B Poccun, cymectByer aBa crmoco0a pacTopkeHusi Opaka: B
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CyJe WU NMyTEM IOAAuM 3asBJIECHMS B OpraHbl, rje Opak ObLI 3aperuCTPUPOBAH.
[Tpu 3TOM Ccyn He MMEeT MpaBa BbIABATh CBUAETEIHCTBO O PACTOPKEHUHU Opaka,
OH BBIJACT JIUILIb Cy1e0HOE pelieHne, Ha ocHOBaHUM KOTOporo 3AI'C yxe cMOXeT
BBI/IaTh JAHHOE CBUIETEIHCTBO.

3aKOHOJATENb BBIACIAECT MCUEPHBIBAIOIIMN IE€PEYeHb OCHOBAHMM s
npU3HaHUs Opaka HeNeHCTBUTENbHbIM. K TakUM OCHOBAHMSM CIIEIYET OTHECTH:
JTOOpOBOJLHOE corjacue Opauyrolmuxcs, AOCTHXKEHUE OpayHOro BO3pacta, He
JOTYCTUMOCTb 3aKJIFoueHusi Opaka 0e3 co3fgaHusi ceMbU — (DUKTUBHBIA Opak, He
JOTyCTUMOCTh ~ 3aKIIOYEHHMsT Opaka MexXIy OJIM3KUMHU  POJICTBEHHUKaMHU,
YCHIHOBUTEIIIMA H YCHIHOBIIEHHBIMH, €CITU XOTS OBl OJHO JHUIIO0 TNPU3HAHO
HE/IEECIIOCOOHBIM BCJIEACTBUE MCHUXUYECKOTO PAcCCTPOMCTBA, MHOIOXKEHCTBA, U
€ClIi JIMIO0 CKPBUIO OT JOOPOCOBECTHOTO CyNpyra O HAJIWYUH BEHEPHUECKOTO
3a0oneBanus win BUY-undexuun.

JlaHHblE 3ampeThl, MO3BOJIAIOIIME CUMUTATh Opak HEAEWCTBUTEIbHBIM,
npuBeieHHbIe B CeMEHOM KOJEKCE, UMEIOT JOTIOTHUTEIbHBIC YCIOBHS, KOTOPHIE
IpelyCMaTpUBAIOT HCKIIOUEHUS M3 3THUX MpaBWl — K NPUMEpY, OrpaHUYEHHE
OpayHOro BO3pacTa — BO3MOXKHOCTh €r0 CHIDKEHHE WM MpHU3HaHHE Opaka
JEHCTBUTENBHBIM, €CIIH YCTPaHEHBI OOCTOSATENhCTBA, KOTOpHIC YKa3blBAIM Ha
obpatHoe.

CoxpaHeHne TpPAAWIMOHHBIX, M YTO HE MEHEe BaXHO, HPABCTBEHHBIX U
MOpaJbHBIX YCTOEB POCCHUIICKOTO CEMEMHOIro 3aKOHOAATEIbCTBA TAaKXKE HMEET
MecTO ObITh. B yacTHOCTH, peub HIET O 3allpeTe COCTOSTh B HECKOJBKUX Opakax
OJTHOBPEMEHHO (TPUHATOE MPABUIIO CO BPEMEH KpeleHus Ha Pycn); yuuteiBatotcs
IpaBa U MHTEPECHl OpadyIOLIUXCs — UX BOJICU3BSBICHUE HAa BCTYIUICHUE B Opak, He
JOMYCTUMOCTD TIPUHYKIEHUS BCICICTBUE YIPO3bl, HACWUIIHS U JPYTOE.

HoBoBBenenus B 3aKOHO/IATEIBCTBO OJINH u3 nokasaresen
COBEpIICHCTBOBAHUS €T0 U MOACTPAauBaHUE MO OBICTPO CMEHSIOIIEECs] 0OIECTBO.
Tak, B cuny pa3BuTUA (paclpOCTPAHEHHUS) TSKENbIX OOJIE3HEH, KOTOpble MOTYT
MPUBECTH K JIETAIIBHOMY HCXOMy — yOeperaer A0OpPOCOBECTHOTO CyIlpyra OT

BO3MOXKHOCTH WX HACTyIUIeHHs (BeHepuueckoro 3aboneBanus wunu BUU-
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uHpeKIuH.

[Ipu mpusHaHum Opaka HeIEHCTBUTEIBHBIM, POCCHICKOE 3aKOHOAATEIHCTBO
rapaHTUpPyeT 3allUTy MpaB M HWHTEPECOB JMI[, YbM IpaBa ObUIM HapPYIICHBI,
IpeaycMaTpuBas Kak UMYIIECTBEHHYIO, TAK U JIMYHYI0 HEMMYIIIECTBEHHYIO 3aIUTY
WUHTEPECOB.

HenelictButensHOCTh  Opaka  moJipa3yMeBaeT  aHHYJMpOBaHUE  BCeX
COBEpIICHHBIX CAENOK OT MOMEHTa 3aKiioueHuss Opaka MU A0 TNPU3HAHUA
MOCJIETHETO HENEeUCTBUTENbHBIM. Eciu OTHOIIEHUs ObUIM  yperyJlIupOBaHBI
OpayHbIM JIOTOBOPOM, TO M OH IPU3HAETCS HEJICHCTBUTENILHBIM, a HaXUTOE
MMYIIECTBO TomazeT mnoxa jaedcrBue obOmed dvactu K PO o pgoneoit
coOCTBEHHOCTU. Takke MepecTaloT CYIIECTBOBATh BCE CYIPY)KECKUE IpaBa U
00s13aHHOCTH: MPABO HACJIEN0BATh, HOCUTh BBIOPAHHYIO MPHU pErucTpanuu Opaka
dbamMunuio (0JHaKO AOOPOCOBECTHBIN CyNpyr BIPABE €€ OCTaBUTh), MPOKUBATH C
CYIIPYTOM B €r0 KBapTUPE U MOJIb30BATHCS €r0 UMYIIIECTBOM U IPYTHE.

CyneOHas mpakTvKa 10 HEACMCTBUTENBHOCTH Opaka MpU3HAET JEHCTBYIOLIUM
OpauHbIil TOTOBOP B YaCTH, I/I€ OH 3alIMINACT MpaBa JOOPOCOBECTHOIO CyMpyTa.
OTO Kacaercs, HampuMep, IpaBa I[OJIy4aTb MAaTEPHUAIBHOE COJEP)KAHHME.
Oco0eHHOCTHIO aHHYJIMPOBaHUs Opaka, B OTJIMYKE OT APYTUX CIHEIOK, SIBISIETCS TO,
4YTO HEKOTOPbIE MOCIEACTBHSI TAKOTO COI03a Bee e ecTh. Hampumep, ecnu B Opaxke,
KOTOPBIN BIOCIEACTBUU OyAeT NpHU3HAH HEJIEHCTBUTEIbHBIM, POKIAIOTCS AETH, TO
OHM 00JanalT BCEMHU MpaBaMU B MOJIHOM oObeme. Cymnpyr, BOBJICUEHHBIH B
3a0IyX/IeHHWe, BIOpaBEe I[0JAaTh BCTpPEUHble TpeOOBaHUS MpU Ppa3BoOlIE O
HEJCHCTBUTEILHOCTH Opaka, TMOJYyYUTh KOMIICHCALMIO MAaTepUaJbHOTO H
MOPAJILHOTO BpeAa.

Ha ocHOBaHMHM BBIIIEU3IOKEHHOTO MaTepuasga MOKHO IPUUTH K BBIBOAY, YTO
peryaupoBaHle CEMEHHBIX MPABOOTHOLIECHUN SBISIETCSI MHOTOCTYNEHYAThIM
3TAnOM B OTHOILIEHHMH 3aLIUTHI IPaB U UHTEPECOB CYNPYIrOB, IETEH, TPEThHUX JIMII,
KOTOPBI  TIPEAYCMOTPEH  POCCUMCKUM  CEMEHMHBIM W T'PAXKIAHCKAM

3aKOHOOAaTCIbCTBOM.
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Hpuioxenue

Pa3HOBHIHOCTH HCKOB O PACTOP:KEHUH OpaKa u ux

noaABCAOMCTBCHHOCTH

HaumenoBanue (cyTh) ucka

B kakoii cyn
MoJ1aeTcs

IIpunaraemble JOKYMEHTBI

O pacropxennn Opaka (6e3
OTATOIEHHS JOTIOJIHUTETbHBIMU
CIIOpaMHU IO AETSIM U UMYLIECTBY)

Muposoii cyx

. - CBUJICTENBCTBO O
Opake;

. - acmopT
3asIBUTEIIS;

. - CBUJICTENBCTBO O
POXJICHUU peOeHKa;

. - KBUTAQHIHSI 110

OIlIAaTC roCrOIIMHBI.

O pacropxeHun Opaka v OnpeIeIICHHH
nopsiika oOIIeHUs ¢ PEOCHKOM
poauTeNeM, IPOKUBAIOIINM OTACIBHO
1100 00 onpeneneHnu MecTa
KHUTEJILCTBA HECOBEPIICHHOJICTHETO
[IOCJIE pa3BOJia POAUTEIEH

Paitonnsrit
(ropoackoii)
cyn

. CBHUJIETEIILCTBO O
Opake;

. MacropT
3asBUTEIIS;

. CBHUJIETEIILCTBO O
POX/IeHUH peOeHKa;

. JOKYMEHTHI O

3aHATOCTH peOeHKa
(cipaBka U3 nercana,
LIKOJIbI, KPY’KKOB U
CEeKLINH);

. MPUMEPHBINA PEKUM
TIHS peOeHKa;

. CIpaBKa O
COCTOSTHUH 37I0POBBS
JIETeM;

. CIIpaBKa ¢ MecTa
paboTHI UCTIIA;

. CIIPaBKH O
3apaboOTHO 11aTe
3asBUTETIS;

. XapaKTEepPUCTHKA Ha
UCTIa ¢ MecTa paboThl U
MeCTa KUTEIbCTBA;

° JOKYMCEHTEI O
IMPOIMUCKE 3aABUTCIIA,
° KBHUTaHIUA I10

OIIAaTC roOCHOIIIUHBI.
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HaumenoBanue (cyTh) ucka

B kakoii cyn
MoJ1aeTcs

IIpunaraemble JOKYMEHTBI

O pacropxeHun Opaka ¥ Ha3HAYCHUU

AJIMMCHTOB

Muposoii cyx

. CBHJICTEJIBCTBO O
Opake;

. NacropT UCTLA;
. CBHUJIETEIILCTBO O
POXKICHUH peOCHKA;

. CIpaBKa C MecTa

paboThI UCTIA H
OTBETYMKA (TIPY HATUYHUH);
. CIIPaBKH O
3apabOTHO 11aTe
3asIBUTEIISI U OTBETYHKA
(pu HATTMYKH),

. IIPUMEPHBIN
MOJICYET €KEMECSIUHBIX
3aTrpar Ha pebeHka (c
MPUIIOKEHUEM YEKOB U

KBUTAHIIUN );
. oruiaTa MOILIHHBI
rOCyJ1apCTBY.
O pacropxeHun Opaka u pa3zerne 1. npu uene . CBHJICTEIILCTBO O
UMYIIECTBA ucka 1o 50 000 3aKJIFOUYCHUH Opaka;
pyo. — . acropT
MHUPOBOM CYZ; 3asBUTEIIS;
. JOKYMEHTaIbHOE

2. TIpH LIeHe
CBBIIIIC HCKa

50 000 py6. —
paliOHHBIN CyJL

MOATBEPKICHUE HATUIHS
MMYIIECTBA (IOTOBOPA,
YEeKU, CBUJIETEIILCTBA);

. MOATBEPKICHUE
BJIOKCHUM HJIN
YBEITUYEHHUS] CTOUMOCTHU
HMMYIIIECTBA CTOPOHOU
(moroBopa nozpsiaa npu
PEMOHTE, KBUTAHIINH T10
OIUIaTe KpeIuTa u T.1.);

. KBUTAHIIUS OILIAThI
MOIIJIMHLI B 3aBUCHMOCTH
OT ILIEHEI UCKa.




