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AHHOTALMSA
K BBIITYCKHOW KBaJIM()UKAIIMOHHOW paboTe
«/loroBopHOE MIpeICTaBUTEIHCTBOY

cryaenra FOPon-1332a

AKTYAJILHOCTh HMCCJIEI0BAHMSA 3aKJII0OYacTCI B TOM, YTO BCC TI'paXAdHC H

IOPUMYECKUE JIMI[a HE BCErJa MOTYT CaMOCTOSITEIBHO BOCIOJIB30BATHCA CBOUM
MPaBOM Ha COBEpILCHUE CACNKU. [IpM HEBO3MOXKHOCTH COBEPIIUTH €€ JIUYHO, OHU
MOTYT  BOCHOJIB30BAaTbCSl ~ yCIyraMd  MPEACTABUTENS, 3aKIIOYUB C  HUM
COOTBETCTBYIOIIMI JoroBop. lIpencraBieHne MHTEPECOB B TIpa)KJaHCKOM IIpaBe
MOMOTaeT rpaxkgaHaM COBEpIIaTh IOPUIUYECKHUE JCHCTBHUS, KOTOphIE 0€3 ydacTus
MpeAcTaBUTeNsT ObUIM 11 HUX HEBO3MOXKHBIMU WJIM  3aTPYJHUTEIBHBIMH, a
IOpUJIMYECKUM JIMIIaM aKTUBHEE YUYaCTBOBATH B XO35MCTBEHHBIX OTHOIICHUSX.

Ileau M 3aaYM_MCCJIETOBAHUS. ]_ICJ'IBIO HUCCIICOAOBAHUS ABJISICTCA HM3YUYCHHC

O0COOCHHOCTEH JOTOBOPHOI'O IPEJACTABUTENIBbCTBA. JJIT JOCTHKEHHUS IOCTaBJICHHOM
eIl HeoOXOAUMO peIIUTh CIEAYIOIIMe 3aJaud: JaTh aHalli3 OCHOBHBIM
MOJIOKEHUSIM O JIOTOBOPHOM IIPEJICTABUTENILCTBE B TPaKJAHCKOM IIpaBe, U3YyUUTh U
paccMOTpPETh OCOOCHHOCTH JOTOBOPHOTO TIPEJCTAaBUTENILCTBA IO JOTOBOpaM
MOPYYEHHUsI, ArCHTUPOBAHUS U BO3ME3THOTO OKa3aHUs IOPUIMUECKUX YCITYT.

HNcTounuku_ucciaenoBanusi. Pabora HamucaHa Ha OCHOBAaHHH OOIIMPHOTO

Kpyra HCTOYHMKOB, Ccpead KOTopbiX BbAeIstoT Konctutynurwo Poccuniickon
Oenepaunu, [paxnanckuii komekc Poccumiickorn @enepaunu, ['paxnganckuid
nporeccyanbHbii  Kojeke Poccuiickoit ®enepanuu, Denepanbbiii 3akoH  «O0
aJIBOKATCKOM NIEATENBHOCTH U anBokaType B Poccuiickon denepanumn» U psij UHBIX
dbeneparbHbIX 3aKOHOB, CHEIUATBHYIO JIMTEPATypy, MyOIHKAlUA B OPUAUYECKOU
npecce, a Takke maTepuanbl cyneOHON mpakTuku. PaboTa HamucaHa Ha ocHOBe 46
HMCTOYHUKOB.

Crpykrypa M _00bEéM padoTbl. PaboTa cocTouT u3 BBeAeHUS, JBYX TIJaB,

NoJpa3ieNIEHHBIX Ha 4eTbipe mnaparpada, 3aKiIrOYeHHusi, CHHUCKAa HCIOJIb3yeMOM

autepaTypbl. O0bEM padOTHI B 11€JIOM cOCTaBisieT 51 JucT.
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4

BBenenue

AKTyaJIbHOCTh paccMaTpUBaeMOW TEMBI 3aKJIIOYaeTCs B TOM, YTO Ha
CErOJHSIIHUN JEHb TpaXJaHEe W OPUANYECKHE JIMIA HE BCErga MOTYT
CaMOCTOATENILHO BOCHOJIB30BAThCSl CBOMM IPAaBOM HAa COBEPIICHUE CHEIKH,
BJIEKYIICH 3a cO0OM B JalibHEWIIIEM BO3HUKHOBEHHE, U3MEHEHUE WJIU MIPEKpalleHue
npaB, oOs3aHHocTel. CoriiacHO  JEHCTBYIOIIEMY  3aKOHOAATENIbCTBY  IpHU
HEBO3MOKHOCTH COBEPILIUTH CIEIKY JIMYHO, €€ MOKET COBEPIUUTH MPEACTABUTEND IO
3aKJIIOUCHHOMY MEXIy HHUMH JOroBopy. TakoBBIMH JOTOBOpaMH, Ha OCHOBAHHHU
KOTOPBIX BO3HUKAIOT OTHOIICHUSI TMPEICTaBUTEILCTBA, BBICTYINAIOT JIOTOBOPHI
MOPYYEHHUSI, ArCHTUPOBAHUS, BO3ME3IHOTO OKa3aHUS FOPUINYECKUX YCITYT.

JIoroBopHOE MpPEACTaBUTENBCTBO — ATO OJMH M3 BHJIOB NPEICTABUTEILCTBA,
KOTOPOMY XapaKTEPHO COIJIAIIEHHUE Ha COBEPILIECHHUE ONPECICHHBIX IOPUIUYECKUX U
dbakTHUeCKuX MEUCTBUIM MEXIy CTOpOHaMH. JIaHHBIN BUJ MpPEICTAaBUTEIHLCTBA Ha
CETOJIHSIIIIHUM JIEHb MCHOJIB3YeTCd (UBUYECKUMU W OPUAUYECKUMHU  JTUIAMU
JOBOJILHO 4acTo. [IpencraBieHre WX WHTEPECOB B JIOOBIX CHIETKax, a TaKXKe B
3allldTe WX TMpaB Ha CYJAEOHBIX TMPOIECcax, MOMOTAIT TpaxkJaaHaM COBEPIIAThH
IOpUJIMYECKUE JEUCTBUS, KOTOphbIe 0€3 ydacTusi MpeACTaBUTENS ObLIM OBl JIJII HUX
HEBO3MOXHBIMU WJIM 3aTPYJHUTEIbHBIMU, a HOPUAUYECKUM JIMI[AM aKTHUBHEE
y4aCTBOBATh B XO3IUCTBEHHBIX OTHOIIICHUSIX.

3aKoHOJATENb PETIaMEHTUPYET OCHOBHBIE MOJIOKEHUS MPEACTABUTENLCTBA B
riase 10 ['paxxnmanckoro koaekca Poccuiickoit denepanunu.

[IpencraBUTeILCTBO KakK MHCTUTYT B TPaXJIaHCKOM TIpaBe  SIBJISICTCS
IpaXJIAaHCKUM MpaBOOTHOLIEHHEM. CorjacHO €My BeCh CHEKTpP IOPHUIMYECKUX U
(baKkTHYeCKUX JEHCTBUUA MOXKET COBEPIIUTH MPEACTABUTENh — JIUIO, KOTOPOMY
JIOBEPEHO MPABO COBEpIIATh OT UMEHHU MPEJCTABISIEMOIO U 3a €ro CUeT CHEJIKH, B
MOCJIEACTBUHU BJICKYIINE U3MEHEHUE MPABOOTHOIIEHUMN JIJIS1 TOCJIEHETO.

Kak ObU10 cKazaHO BBINIE, OJHUM M3 BUJIOB NPEACTABUTENICTBA BBICTYIIACT
JIOTOBOPHOE, KOTOPOE pealn3yeTcss 3a CYET BOJM O0EuX CTOpPOH. Takoil BUJ
MMEHYETCSI JIOTOBOPHBIM, IIOCKOJIbKY OCHOBAaHHMEM BO3HUKHOBEHHUSI BBICTYIAET

JIOTOBOP MEXy CTOpOHAMU. TaKMMH JOTOBOPAMU MOTYT OBbITh: IOTOBOP NOPYYEHHS,



JIOTOBOP areHTUPOBAHUSA, JIOTOBOP BO3ME3AHOTO OKa3aHUSA HOPUIWYECKUX YCIYT C
HEKOTOPBIMU OCOOCHHOCTSIMU.

B rpaxmanckoMm mpouecce Nnpu 3aluTe NpaB U UHTEPECOB CTOPOH B CyJax
MOT'YT BBICTYNaTh YJICHBI aJBOKATCKMX OOpa3oBaHUN B KauyeCTBE IMpEJICTaBUTEICH,
KOTOpbIE SBISICTCSI TPO(PECCHOHATLHBIMU TMPEACTABUTEISIMU, HEXETH OOBIYHBIN
rpaXkJaHUH.

OOBEeKTOM BBITYCKHOW KBaTU(PUKAMOHHON PaOOTHI SIBISIFOTCS 0OIIECTBEHHBIE
OTHOUIEHUS, CKJIIQIBIBAIOIMECS B IPOLECCE  M3YYECHUS  JOrOBOPHOTO
MPEACTABUTEIIbCTBA.

[IpenmeTroM uccnenoBaHus SBISIOTCS HOPMbI, PETJIAMEHTUPYIOIIUE JIAHHBIE
MpaBOOTHOIIEHUs, B ToM uwucie: Koncruryuuss Poccuiickoit dDenepanny,
I'paxxmanckuii kogekc Poccuiickon ®enepauuu, ['paxnaHCKui ITpoLECCyabHBIN
konekc Poccumiickoir ®enepaunu, TpynoBoit komekc Poccuiickoit dPenepannu,
denepanbHbIi 3aKk0H «O0 aABOKATCKON JEATEIBHOCTH M aJABOKaTtype B Poccuiickoit
denepanun.

[lenbto  BBIMYCKHOM  pabOThl  SIBISIETCS  MCCJIEIOBAaHUE  JOTOBOPHOTO
MPEACTABUTEIIbCTBA.

3aayaMu BBIITYCKHOM paOOThI SABJISFOTCS:

1) AHanu3 OCHOBHBIX TIOJOXEHHH O JOTOBOPHOM IPEJICTABHTEIBCTBE B
rpaX JaHCKOM IIPABE;

2) PaccMoTpenne OCOOCHHOCTEH JIOTOBOPHOTO IIPEJICTaBUTEIILCTBA 10
JIOTOBOpaM MOPYYEHUS], areHTUPOBAHUS;

3) PaccMoTpenne 0COOCHHOCTEH JIOTOBOPHOI'O IPEACTABUTEIBCTBA IO
JIOTOBOPY BO3ME3JIHOTO OKa3aHUs IOPUIUYECKUX YCIIYT.

[Ipu mpoBeneHnn WCCIEIOBAHUS UCIIOIB30BATUCH OOIIEHAYYHBIC U YACTHBIC
METO/IbI TIO3HAHMUS, & UMEHHO:

1) CpaBHHTENBHO-TIPABOBOIA;

2) ®opMaTbHO-JIOTHYECKUIA;

3) TeXHUKO-IOPUINYCCKHUI.

Hp AKTHNYCCKas 3HAa4YUMOCTb HCCICA0OBaHUA 3aKJIII04YacTCA B



COBEPILICHCTBOBAaHUM HOPMAaTUBHO—TIPaBOBBIX aKTOB Poccuiickoit ®Deneparuu,
PEryJIUPYIOLIUX JaHHbIE OOIIECTBEHHBIE OTHOIIICHHUS.

ba3oil uccnenoBanus paOOThl SBISIOTCS HOPMATUBHO-IIPABOBBIE AaKThl, K
KOTOpbIM MOXHO OTHecTH: KoHctutymuio Poccuiickoir @enepanuu, ['paxaaHcKuii
konekc Poccumiickorn ®epepaunn, ['pakIaHCKUN  MPOUECCYAIbHBIM  KOJEKC
Poccuiickon ®denepamuu, Tpynosout kogeke Poccurickon Penepannn, OenaepanbHbIi
3akoH «O0 aJBOKATCKOM AESITETbHOCTU U aJBOKaTtype B Poccuiickoit @eneparmmy, a
TaK)K€ CTaThbH COBPEMEHHBIX aBTOPOB, TakuX Kak: AHanbeBa K.4., MapteiHoBa M.A.,
boptaukosa H.A., I'yinuna JI. M., Bonoauna C.1., OBuapenko M. /1., OctpomyxoB
JLB., Ilerprox H.B., Jlenkosckas P.P., AxtamoBa E.B., Uynkosa 1O.C., XoxnoBa
J.K., ITeryxoB A.A., Canmuxoa N.O., Cunoposa B.H., Tokap E.A., Topaus N.B.,
Xananuna A.W. u gpyrux.

JlanHasi paboTa COCTOMT W3 BBEICHMS, JBYX IJlaB, 3aKJIIOUYEHUS U CIIHCKa
HCIMOJIb3YEMOM JINTEPATYPHhI.

IlepBasg rnaBa maeT XapakTEPUCTUKY JIOTOBOPHOMY IMPEICTABUTENLCTBY B
rpaXJaHCKOM TIpaB€, B YaCTHOCTM OHA pPAaCKpPbIBAE€T IIOHSTHE  TaKOIo
MPE/ICTAaBUTENILCTBA, @ TAK)KE OCHOBAHUS €r0 BO3HUKHOBEHUSI.

Btopass rmaBa paccmaTpuBaeT W M3ydaeT OCOOEHHOCTH JOTOBOPHOTO
MPEICTABUTEILCTBA MO JOrOBOpPaM IOPYYCHHUs, ArcHTUPOBAHUS U BO3ME3IHOTO
OKa3aHUS IOPUIMYECKHUX YCIYT, B YACTHOCTH OHA PACKPBIBAET CYIIHOCTh KAXKA0T0 U3
JTAaHHBIX Pa3HOBUJAHOCTEN JIOTOBOPOB.

3aKIII0OYCHUE COIEPIKUT BBIBOJIBI IO TIPOJISIaHHOK padoTe.



I'maBa 1. O0masi xapakTepucTHKA J0TOBOPHOI0 MPEACTABUTEILCTBA B
rpaskIaHCKOM NpaBe

1.1. IlousiTHe AOTOBOPHOI'0 MPEACTABUTEC/IBCTBA B I'PAKIAHCKOM IIpaBe

B pycckom si3pIke CIOBO «IIPEACTaBUTEIbCTBOBATE» O3HAYAET JICMCTBOBATH IO
YbeMy-HUOYAb TMOpy4YeHUuto. J[pyrumu ciaoBamu, JIEHCTBUS MO OMNOCPEIOBAHHOMY
BBEIPOKCHUIO WHTEPECOB OJHOTO CYOBEKTa IpyruM CcyObekToMm. CuuTaercs, 4To
IPEJICTaBUTEIILCTBO — JIAT. repraesentatio, aHr. representation — 3apoamiioch emie B
PUMCKOM YaCTHOM TpaBe, JJiI KOTOPOTo ObUTa XapaKTepHa MpOoIEeaypa BhICTYIUICHUS
MpEACTABUTEIICH: 32 HAPOJ, 1O ONEKE U 32 CBOOOY.

['oBopss O HBIHENIHEM TNIEpUOAE, HAa Teppuropuu Poccur HHCTUTYT
MPEACTABUTENILCTBA IIUPOKO HCIOIL3YETCS, B TOM YHUCJIE U B TPAKIAHCKOM IMpaBE.
Tak, B CBS3M C U3MEHUBIIUMUCS OTHOIICHUSIMU MpaBa COOCTBEHHOCTH, MOSIBICHUEM
mpaBa TrpaxJaH Ha CBOOOJHOE MCIIOJIb30BAaHME CBOMX CIIOCOOHOCTEH M MMYIIECTBA
JUISL  OCYIIECTBIICHHSI TMPEINPUHUMATEIBCKOU JESTEIbHOCTH CTAJI0 TPOCTO
HEBO3MOJKHO HE 06PAIATHCS K JAHHOMY HHCTHTYTY.

Ha cerogusiimnui 1eHb NPEICTABUTENBCTBO PEMIAMEHTUPOBAHO | pak1aHCKUM
KOZIeKCOM, a uMeHHO riiaBoit 10 «IIpeacrtaButenbcTBo. JlIOBEPEHHOCTHY.

Cornacno crt. 182 I'paxxmanckoro kojekca Poccuiickoit denepaiuu, cueika,
KOTOpasi MPOUCXOAUT Ojaromaps IEHUCTBUSIM TNPEACTaBUTENSA, CO3JAeT, a TaKXKe
U3MEHAET W  TpeKpamaeT COBOKYMHOCTb TpaB U OO0s3aHHOCTEW  Jid
MPEICTABIEMOT0.”

[Ipoananu3upoBaB JaHHYIO HOPMY MOYXHO TMOHSTh, YTO MPEACTABUTEIIHCTBO —
3TO  TPaXJAHCKOE MPABOOTHOIIECHHE, COTJIACHO  KOTOPOMY  IPaBOMEpHBIE
IOPUNYECKUE JEHCTBUS TPEICTABUTENsI BIIEKYT 3a COOOM co3maHue, M3MEHEHHE,
MpEKpaIleHUe TPAKIAHCKUX TMPaB U 00S3aHHOCTEH ISl MPEJCTABIIEMOT0, KOTOPBIC

COBCPIICHBI OT UMCHH ITOCJICAHCTO 110 OTHOIICHNIO K TPCTHbUM JIMIAM.

! Hampyesa K.C. TIpeJiCTaBHTENBCTBO B TPAKIAHCKOM TpaBe / AKTyallbHbIE IIPOOIEMBI COBPEMEHHOTO YIOJIOBHOTO 1
TpaX<IaHCKOI'O MpaBa, KPUMUHOJOTMM M YrOJOBHOIO CYAONPOM3BOACTBA. MaTepualbl MEXBY30BCKOI'O Hay4yHO-
MPaKTUYECKOT0 KPYTI0ro CTona npuypoueHHoro k 20-netuto co aus npunatust Koncturynuu Poccuiickoit @enepanuu
(11 nexabdps 2013 roxa, r. CraBpornoss): IpaBo U crpaBeAInBocTh. - CtaBpomnois: bropo HoBocreit, 2013, Brim. 4. - C.
120-122.

2 CobGpanue 3axononaTensctsa Poccuiickoit deneparu. — 1996. - N 5. - Cr. 410.



CnenyeTr oOpaTuTh BHUMAHHUE HA CXOKECTh IIPEJICTABUTENIBCTB B IPaXAaHCKOM
IIPOLIECCE U B TPAXKAAHCKOM IIPaBe, OJTHAKO YTBEPKAATh O TOXKIECTBEHHOCTH JTAHHBIX
NOHATUH SIBJISETCS OIMOOYHBIM. PaccmaTpuBasi mpeCcTaBUTENBCTBO B IPaXKIaHCKOM
opaBe, OTMETHUM, YTO OTO MOHATHE ULIMPE, MOCKOJIbKY IPEICTAaBUTEIBCTBO B
IPaXXAAHCKOM IIPOLIECCE — ATO OTHOLIEHUS, KOTOpBIE CKJIAAbIBAIOTCS TOJIBKO IIO
NPE/ICTABICHHIO HHTEPECOB JTHIA B CyJIe.”

Ha  cerogHsmHuii  J€Hb  MOXHO  BBIACIHTH  HECKOJBKO  BHJIOB
IPEICTaBUTENBCTB, B YaCTHOCTH:

1) 3akOHHOE MPECTABUTEIBCTBO;

2) JloroBopHOE MPEICTaBUTEIBCTBO.

Hekoropsle aBTOpBl MOJArarOT, 4YTO JOTOBOPHOE IPEICTABUTEIBCTBO
TOKJECTBEHHO IOHATHIO TOOPOBOJIBHOIO MPEACTABUTEIBCTBA, HO BCE XKE CIEIYET
CUMTATh JJAHHBIE MOHATHS CXO0KHUMH, HO HE TOKIECTBEHHBIMHU.

JloOpoBOJIBHOE TPENCTABUTENBCTBO BKJIOYaeT B celds JjgoroBopHoe. B
JOTOBOPHOM IPEICTABUTENBCTBE JINLO MPEACTABIAET HHTEPECHI CBOETO JOBEPUTEIIS
COIVIACHO 3aKJIOYEHHOMY MEXAY HUMM COIJIAIIEHHI0, B OCHOBE KOTOPOIO JIEKaT
JIOTOBOPHBIE OTHOLUEHUS MEXAYy IMpPEACTaBIsIEMbIM M mnpeacraBureneM. Ilomumo
JOTOBOPHOTO OHO TAaKX€ BKJIIOYAeT M OOIIECTBEHHOE IPEINCTaBUTEILCTBO,
OCHOBAHMEM BO3HHMKHOBEHUS KOTOPOTO SIBIISIETCS YJIEHCTBO IPEACTABIISIEMBIX JIUI B
OOLIECTBEHHBIX OpPraHu3aIusX.

['oBOpst 0 3aKOHHOM MPEACTABUTEILCTBE, BAXXHO OTMETUTH, YTO €ro TaK¥kKe
UMEHYIOT U 00s13aTebHbIM. OHO MMEET MeCTO, KOTJa MPEACTaBUTEIb OCYIIECTBIISET
CBOM (DYHKIIMM COTJIACHO HOpPMaMm 3aKOHAa, U OH HE MOXXET ObITh BhIOpaH. JTO, Kak
NpaBUJIO, ONEKYHBI, POAMUTENN, IONEYUTENIH, YCHIHOBHUTEIM W T.[. 3aKOHHBIE
IIPEICTaBUTENN OCYULIECTBJISIIOT CBOM MIOJITHOMOYHSI B OTHOLIEHUU
HECOBEPILICHHOJIETHUX JETEH, JHI], OrPaHUYCHHBIX B JEECHOCOOHOCTH, a TaKXKe B
OTHOILIEHUH JIUL] TOJIHOCTHIO HEJIEECTIOCOOHBIX.

Kaxk YKE OBLII0 CKa3aHO BbIIC, JOTOBOPHOC MPEACTABUTCILCTBO OTIINYACTCA OT

3

[erprox H.B. IHCTHTYT Ipe/ICTaBUTENbCTBA B IPAKAAHCKOM IIpaBe U IpOLEecce: CYIIHOCTHBIE CXOCTBA M OTIANYHMS //
XV Hay4HO-TIpaKTH4ecKast KOH(epeHUH s MpernoaBaTeieii, CTyAeHTOB, aCIUPAHTOB U MOJIOABIX YYEHBIX: aKTyaJbHbIE
npoOJIeMbl POCCUICKOM MPaBOBOM MOJMTHKU: COOPHUK A0KIanoB. - Taranpor: U3x-so HOY BIIO TUYuD, 2014. - C.
169-171.



0053aTE€ILHOTO 3aKOHHOTO TEM, YTO IMPEACTABUTENb MOCIETHUMH BbIOpAaH OBbITh HE
MOJKET.

JIOTOBOpPHOE MPEACTABUTENBCTBO BECBMA PACIPOCTPAHEHO B TPAXKIAHCKOM
npaBe. Ecian 3akOHHOE M OOIIECTBEHHOE MNPEICTABUTENBCTBO KAacCAlOTCA TOJIBKO
ONPEEIICHHOr0 Kpyra MpeACTABISEMBIX U IPEACTABUTENIEH, TO JOTOBOPHOE MOKET
UMETh MECTO BO BCEX CIydasx ydacTHs B JeJe IpakJaH B KauyecTBE CTOPOH U
TPEThUX JIULI.

Nrak, HOroBOpHOE MPEACTABUTEINBCTBO BO3HUKAET TOJBKO HA OCHOBAHUH
COIJIAIICHHS] MEXKy IPEICTABISEMbIM U IIPEICTABUTEIIEM.

CornacHo rnaBHoMy 3akoHy Poccuiickon Penepanmn — Koncrtutynunm —
IpU3HAHME, 3allluTa MpaB U CBOOOJ JMIA SBJISETCS OO0S3aHHOCTHIO TOCYJapCTBA.
OJHHM ¥3 IPaB BBICTYNAET MPAaBO HA KBAMMDUKAIMOHHYIO IOPHIHUECKYIO TIOMOIL .
Kaxnplii BrnpaBe o0OpaTUThCS 3a TOJYYEHHMEM HWMEHHO KBaJIH(PUUIUPOBAHHOU
IIOMOIIIM, TO €CTh IIOMOIIM IPAaBO3AIIMTHHUKA, JIMIA, CICHHAIU3UPYIOLIErOCsS Ha
3allMTe TIpaB U CBOOO rpak/iaH.

To ecTp KaxIpl TPaXXJAHWH BIIPABE 3AKIIOYMUTH COIVIAIICHUE C JIMIIOM O
3aIATE U IPEICTABICHUH €r0 HHTEPECOB B IPAKIAHCKUX TPAaBOOTHOLIECHUSX .

['oBOpss 0 JOrOBOPHOM TMPEACTABUTENBCTBE BaXXHO OTMETUTh CYOBEKTHI
JTAHHOT'O0 MHCTHUTYTa, rne 0e3 ydacTus XOTs Obl OJIHOTO U3 HUX, JaHHBIA MHCTUTYT
HEMBICIIUM.

Htak, k cyObeKkTaM ciaeayeT OTHOCUTD:

1) IpencraBures;

2) IIpencrasisiemoro;

3) Tpetbe nuio.

IIpencraButens — MO, KOTOPOE B CWIY CBOMX IIOJHOMOYMH,
HETMOCPEACTBEHHO CO3JAET, M3MEHSAET WIM MNPEKpallacT TpaXIAHCKUE IMpaBa u
00513aHHOCTH IPEICTABISIEMOTO.

[IpeacraBisiemMsblil — 3TO U0, KOTOPOMY TpeOyeTcs MpeACcTaBUTENb ISl TOTO,

YyTOOBl OT €ro WMEHM OBLIN COBCPILICHBI HOPUINYCCKHEC, a TaKXKC (I)aKTI/IIIGCKI/Ie

*PI. - 1993. Ne 237. — 25 nex. 1993
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JEUCTBUS, B PE3YJIbTATE KOTOPBIX y MPEACTABISEMOr0 BO3HUKHYT, U3MEHATHCS WJIU
MpPEKpaTSTCs paBa U 00S3aHHOCTH.

Tperbe mmmo — pUIAUYECKOEe WM (PHU3WYECKOE JHUI0, CBSA3aHHOE C
NPEACTAaBIIEMbIM TpaBaMU U OOS3aHHOCTAMH, KOTOpPbIE MOTYT BO3HHUKATb,
V3MEHSATHCS WJIM NMPEKPAIIATHCS BCIEACTBUE AEUCTBUN MPEICTABUTENS.

[IpeacTaBuTenb U MPEACTABISIEMbI MOTYT OBITh Kak (DU3HMUECKUMHU, TaK U
FOPUANYECKUMHU JIMLAMU.

OtMmeTuM, 9TO (HU3UIECKOE JHUII0 B POJIH «JIOTOBOPHOTO» MPEICTABHUTEIS H
MPEACTABIIEMOT0 B 00s3aTEJIbHOM TMOPSJAKE JODKHBI 00J1alaTh HE  TOJIBKO
MPaBOCIIOCOOHOCTHIO, HO U JI€ECIIOCOOHOCTHIO.

[To oOmemy mnpaBwily, NPEICTaBUTENIM W MPEACTABISIEMbIE B JIOTOBOPHOM
IPECTABUTENBCTBE JOJDKHBI JOCTUTHYTH BO3pacra COBEPILICHHOJIETUS, TO €CTh
BoceMHaanaTy Jier. Ho 3akoHomareneM yCTaHOBJIEHO JIBA WCKJIIOUYEHHUS U3 ITOTO
npaBuia. JleecnocOOHBIM JIUII0 CTAHOBUTHCSA B Cllydae SMAHCHUIIAMM U B Cllydae
BCTYILJICHUS] HECOBEPIIIEHHOJIETHETO JIMIIa B Opak.

Hexkoropeie aBTOpBI MOJIArar0T, 4TO MPEACTABUTEIIEM IOPUIWYECKUX JIHIL[ B
chepe TOProBiUd U OOCTYKMBAHHSI MOTYT BBICTYNATh TPa)JaaHe, KOTOPHIC JTOCTUTIIN
«TPYJIOBOTO COBEPUICHHOJIETUS», TO €CTh M0 AOCTHXEHHIO 16 neT. [[pyrue cuuTaror,
YTO MOJIHOMOYHS MPEACTABUTEINS UMEIOT JIMIA C YETHIPHAUATUIETHETO BO3pacTa, TO
€CTh UCXOJIsl U3 TPYJIOBOTO JOTOBOPA.

['oBOps O FOPUANYECKUX JIUIAX B POJIU NPEACTABUTEIEH BAXKHO OTMETUTh, YTO
OHH MOT'YT OBITh UMH B CITy4ae:

1) Ecnu naHHOE MOJIOKEHHUE OMPEACICHO YUPEAUTEIbHBIM JOKYMEHTOM;

2) Ecmu 3TO BBITEKaeT M3 XapakTepa 3ajad, KOTOPbIC IMOCTaBJICHBI IEpe/
IOPUJIMYECKUM JIULIOM;

3) Eciint 5TO HE MPOTUBOPEUUT YCTABHOM JIEATEIBHOCTH FOPHINYECCKOTO JIUIIA.

B noroBopHOM IpeCTaBUTENBCTBE IOPUANUCCKHUE JTUIA TAK)KE MOTYT OBITh U B
PO MPEICTABIIEMBIX JIUI, HAIPUMEP, ITAa HEKas OpraHu3alusi, KOTopas HE UMEET
BO3MOXXHOCTH 3aKJIFO4aTh CHEJIKY CaMOCTOSTENIbHO, KOIZa OHa 3aKJIIYacT,

HaIpUMep, TOTOBOP MOPYUYEHUSs, Kak ¢ (PU3NUYECKUM, TaK U C FOPUANYECKUM JHIIOM.
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JIOTOBOpPHOE MPEICTABUTEIBCTBO UMEET DSl XapaKTEPHBIX €My IIPU3HAKOB, a
UMEHHO:

1) JeiicTBus TpeACTABUTEISI COBEPIIAIOTCS HE OT CBOETO MMEHH, a TOJIBKO OT
MMEHH MPEICTABISIEMOTO.

JlaHHBIN IPU3HAK ABJISETCS OOIIUM U XapaKTepeH He TOJBKO JAJISi JOTOBOPHOTO
MPEACTABUTENBCTBA, HO U JJISI 3aKOHHOTO.

2) JIOrTOBOpHOW TMpPEICTaBUTEIh HANEISICTCS  IOJHOMOYUSMH  CaMHM
OpeCTaBIsIeMbIM, TO €CThb [0 €ro BoJie OyIeT ONpeJelieH YeIOBEeK JIMOo
OpraHu3alysi, KOTOpble BIOCIEACTBUU OyJeT, HAPUMED, 3aKII0YaTh CACJIKH OT €ro
UMEHU C TPETHbUMHU JIMLIAMHU.

3) IlpeacraBiseMblii WMeeT TMpaBO BO3JCHCTBOBATh Ha JESATEIBHOCTH
IIPEICTABUTEIIS.

Takol mpU3HAK XapakTEPEeH TOJIBKO JIOTOBOPHOMY IIPEACTABIIEMOMY, OH
MOJKET B JIOOOW MOMEHT NMPEKPaTUTh MOJHOMOYHUS CBOErO NPEICTaBUTEINSA, MyTEM
OTMEHBI JJOBEPEHHOCTH JIMOO MYTEM PACTOPKEHUS JOTOBOPA.

4) JlesTenbHOCTh JIOTOBOPHOTO TPEJCTABUTENS ONPEICISCTCS IMPaBOBOM
CBSI3bIO M€Ky HUM M HETIOCPEACTBEHHO MPEACTABISIEMBIM JINLIOM.

Tak Kak MpeacTaBUTENb OCYIIECTBISET BCE MPABOMEPHBIE IEUCTBUSA TOJIBKO OT
MMEHHU IMPEACTABIISIEMOr0, TO U BOSHUKHOBEHUE, IPEKPAILICHUE OIPENCIICHHBIX MPaB
U 0053aHHOCTEN HACTYyNaeT y MPEACTaBISIEMOr0 ¢ TPEThbUM JUIOM. TO €cTh Bce Te
COBEPULIEHHBIE CHAEJIKH, KOTOPBIE OCYIIECTBISECT MPEACTABUTEND, MOPOKAAET
OTIpEJICIICHHBIA KOMILJIEKC TpaB W OO0s3aHHOCTEW I mpencraBisieMoro. Jlims
MPEeICTaBUTEISI HUKAKUX NIPAB HE BO3HUKAET.

5) Bce neiicTBHs COBEPIIAIOTCS B Mpejaesiax OmpeaeIeHHbIX MOJHOMOYHI;

6) OTHOIIECHUS,, KOTOPbIC BO3HHKAKOT MO IOBOAY IPEICTABUTEIILCTBA,
SBJISIFOTCSl OpraHU3alMOHHBIMU;

I'oBopsi 00 WHBIX TPaKIAHCKUX MPABOOTHOIICHUSX, OTMETHUM, YTO OHH B
OonplIel Mepe SBISIIOTCS HMMYUIECTBEHHBIMHU. JlOrOBOpHBIE peaau3yloTcs ¢
MIOMONIBI0 TEpe/ladyd IOJHOMOYHN MPEICTABISIEMBIM CBOEMY IPEIACTABUTEINIO,

OCYHICCTBJICHUA HeﬁCTBHP’I NpCACTAaBUTCIIAA 110 pPCAJIM3AINH HMYIICCTBCHHBIX H
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HEUMYILIECTBEHHBIX OTHOIIEHUM IIPEICTABIIIEMOIO C MHBIMH JIMLIAMH.

7) IlpencraBurenb, Kak CYOBEKT IMPEICTABUTEILCTBA MOXET COBEPIIATH
TOJIBKO ITPABOMEPHBIE JECHUCTBUS;

Hu 0 xakux npoTHBOIPaBHBIX NEHCTBUAX IMPEACTABUTENS HE MOXKET OBITh U
peun.

8) IlpencraBneHne MHTEPECOB JIMIA JODKHO BO3HUKATh HE TOJIBKO IO BOJIC
CaMOro IMpEACTaBIIEMOTO, a TAaKK€ JOJDKHO YUMTBIBATBCA JKEJIAHHUE CaMOIo
IIPEACTABUTEIIA.

He Moryr BO3HUKHYTH OTHOLICHHUS 0 MOBOAY IIPEICTABIICHUS HHTEPECOB,
ecii He OyZeT BCTPEUYHOI'O BOJIEU3BABICHHS OYyIYyLIEro MPeACTAaBUTENS IPUHATH Ha
ceOsl ompeleseHHble IMOJTHOMOYMA. Takoe MpaBO OTIMYAET €ro OT 3aKOHHOIO
TpeICTABHTEIIS, JKeTaHHe KOTOPOTO TIPEICTABIATH MHTEPECHI JIHIA HE YUUTHIBACTCS.”

9) OTIMYHUTENBHBIM MPU3HAKOM JIOTOBOPHOTO IMPEICTABUTEIHCTBA BBHICTYIIACT
TO, 4TO OH HE MOXXET COBEpLIaTh IOPUAWYECKHE U (AKTUUECKUE JICHCTBUS B
OTHOUIEHUU ce0sl, U IPU 3TOM OBITh MPEACTABUTENEM B ITOM K€ CAEIKE, pa3Be UTo 3a
UCKJIIFOYEHHEM  KOMMEPYECKOTO  MPEICTABUTENBCTBA,  KOTOPOE  BBICTYyNAET
Pa3HOBUIHOCTBIO IOTOBOPHOTO.

Ho B ciydae, ecnm Bce ke BBIIIEHAa3BaHHAS CHIEJIKA COBEPIIMIIACH, €€ HYKHO
OyJIeT npu3HaTh B aJbHEHUIIIEM HEIeHCTBUTENIBHOIL.”

10) 3akoHOM 3ampelieHO COBEPIIaTh CHCIKH MPEICTABUTEIEM, KOTOPBIC
JOJDKHBI OBITh COBEPILEHBI MPEACTABISIEMbIM CAMOCTOSTENBHO 0€3 MOCTOPOHHUX
JIULL

Tak, Hanpumep, rpaxaaHUH 0053aH JUYHO SIBUThCSI B opranbl 3AI'Ca mns
3aKitoueHust Opaka, JaHHasi HopMa periameHTHpoBaHa denepanbHbiM 3akoHOM «O0
aKTaX rPakAaHCKOr'O COCTOSHUS.

WNrak, 3HauyeHHE IOTOBOPHOTO NPEACTABUTENIBCTBA B TPAKIAHCKOM IPABE

OI'POMHO. MHorue rpaxaaHe, a TaKKC HPUIHYCCKHUC JiMlad, KOTOPLBIC B CHIIY

> Ierprok H.B. K Bompocy o moHsATHH "MHCTUTYT INpENCTAaBUTENIBCTBA B TIpaxkaaHckoM npase" // XV HaydHO-
npakTH4Yeckas KoH(EepeHLus IpernoiaBarelieii, CTyAeHTOB, aCHMPaHTOB M MOJIOABIX YYEHBIX: aKTyalbHbIE IPOOJIEMEI
POCCHICKOI1 ITPaBOBOM NONMMTHKH: COOPHUK OKIan0B. - Taranpor: U3n-so HOY BIIO TUVYuD, 2014. - C. 171-174.

°r yummHa J. M. K Bonpocy o CyIHOCTH NPeCTaBUTENBCTBA B POCCHICKOM IpakJaHCKOM Tpase. // Poccuiickuil cyps.
-2014.-Ne 1. - C.11-14.
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OOBEKTHBHBIX TNPUYMH HE MOTYT CaMOCTOSITEJIbHO  PEaiu30BBIBATH  CBOU
IOPUINIECKIE BO3MOXKHOCTH, OOpamaroTcs 3a 3aIlluTOd CBOMX MpaB K JIPyTrUM
mnam.’

JleficTByIOIIIEMY 3aKOHOJATENbCTBY HM3BECTEH CIIy4all 3aKIIOYEHHS CICIKU
HEYIIOJITHOMOYEHHBIM HA TO JHMLOM, O 4eM riacuT CT. 183 I'paxkIaHCKOro Kouekca
Poccuiickon @enepanum.

HeynonHOMOYEHHBIM JIMIIOM TPUHATO CYUTATh TPaxJaHWHA, KOTOPHII
MPEBBIIAET MPEIEIIbl MPEIOCTABICHHBIX €My MOJHOMOUYHUMN, a TAKXKE Y KOTOPOTO OHU
BOOOIIIE OTCYTCTBYIOT.

Kak mpaBuiio, crienku 0e3 MOJTHOMOYMM COBEPIIAIOTCS B TEX CydasX, KOrjaa
HEYMOJHOMOYEHHOE JIMIIO IO OIIMOKE MpeAnojaraer, 4ro JeUCTBYeT OT HMEHU
JPYroro Julla Ha 3aKOHHBIX OCHOBAHUSX.

Cornacuo ct. 173-174.1 I'paxxnanckoro koxaekca Poccuiickoit denepauun K
CHEJIKaM C MPEBBIIICHUEM TOJITHOMOYUN OTHOCSATCS CHIEJIKU, COBEPIIECHHBIE!

1) Be3 coOTBETCTBYIOIIErO COTJIacKs OpraHa OpraHu3alnuy;

2) C BBIXOJIOM 3a YCTaHOBJICHHBIC OIPAaHUYCHHUS ITOJHOMOYMH OpraHa
OpraHu3allu, JCHCTBYIOIIETO OT €€ UMEHU 0€3 TOBEPEHHOCTH;

3) C napyIieHreM 3anpeTa Wik OrpaHuYCHHS Ha PaCIOPSIKEHUE UMYIIICCTBOM,
BBITEKAIOIIIETO U3 HOPMATHUBHBIX aKTOB;

4) VcnonHMTEIbHBIM OpraHoOM OpraHuM3aluu B ymiepd HHTepecaM
OpraHu3alluu.

B cnydae BO3HMKHOBEHHS JOTOBOPHBIX CIIOPOB IO CHAENKaM, (QUrypaHTaMu
KOTOPBIX SIBJISIOTCS HEYIIOJTHOMOYCHHBIC JIMIIA, CIeAyeT OOpaTUTh BHUMAHHUE Ha TO,
YTO B MPABOMPUMEHHUTEIBHBIX aKTaX Cy/eOHBIE OpTaHbl 3a4acTyI0 OTOXKIECTBISIOT
MOHATUS «HEYTIOJTHOMOYEHHOE JIUIIO» U «HEYCTAHOBJIECHHOE JIMIIOY.

JIns  mpenynpexxaeHuss  MOCAEACTBUM B BHUAE MPU3HAHUA  CHCJIOK
HEJICUCTBUTEIbHBIMU, HE3aKIIOUYECHHBIMH Ba)KHBIM SIBIIIETCS OTJIWYUE TOHSITHI

«JIMIO, IMPEBBICUBHICC ITOJIHOMOYMA» M «HCYIIOJIHOMOYCHHOC JIMIO», ITOCKOJIBKY

” Kopsikuu C.B. Poib IpeIcTaBHTENLCTBA B OCYIICCTBICHHH TPKIAHCKHX MpaB M 06GA3aHHOCTEH // AKTyalbHbIE
npoOJieMbl PaBOBOH HaykH: cOOpHUK crarell MexayHapomHOH HaydHO-IpakTHdeckoi koHgpepenuuu (10 ceHTAOps
2014 r.,r. Yoa). - Yoa: Asrepna, 2014. - C. 20-24.
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CHEJKH, COBEPILICHHBIE C IMPEBBIIICHUEM MOJHOMOYUN, B OTJIMYUE OT CJHEIIOK,
COBEPIICHHBIX HEYIOJIHOMOUYECHHBIM JIUIIOM, OyAyT HMETh COBEPILICHHO pa3HbIC
MIPABOBbIE MTOCEACTBUSI.

Ha ceroguammnauii nenp B cr. 183 I'paxkmanckoro kopaekca Poccuiickoi
denepanuu NPeyCMOTPEHBI MEPHI, 3alIUIIAIONINE NpaBa U 3aKOHHBIE HHTEPECHI
CyOBEKTOB CHENIKH, KOTOpas Oblla COBEpIIeHA JIMIIOM, HE HUMEIOIUM Ha TO
COOTBETCTBYIOIIMX MOJHOMOYMI. K TaHHBIM MepaM OTHOCSTCSI:

1) OAHOCTOPOHHMI OTKa3 KOHTpPAreHTa, IPEICTaBISEMOr0 IO CICNIKE JI0
MOMEHTA €€ 0JJ00peHus

Jnst coBepiieHuss MOAOOHOIO OTKa3a JOCTATOYHO 3asBJICHUS KOHTpAareHTa
JUIly, HEMPAaBOMOYHO COBEPIIUBIIEMY CIEIKY, WA HEMOCPEACTBEHHO CaMOMy
npeactaBisieMoMy. CTOUT OTMETUTh, YTO JAHHBIA OTKAa3 BO3MOXKEH TOJIBKO B TOM
clly4yae, €CliM KOHTPAreHT MPEeCTaBIIIEMOro HE 3Hal 00 OTCYTCTBUM MOJHOMOYHUHN y
JU1a, COBEPUIUBILIETO CHCIIKY.

2) BO3MOXHOCTh YTOYHEHHUS! KOHTPAreHTOM MPEACTABIIEMOTO MOCISAYIOMIETO
0JI00pEeHUs CCTKU HEMOCPEACTBEHHO Y CaMOTO MPEACTABIISIEMOrO.

3) IIpaBo TpebOBaHWS KOHTPAreHTOM MPEACTABIAEMOrO0 y  JIMIIA,
COBEPIIUBILIETO CIIENKY, UCIOJTHEHUS JAHHOW CHEJIKW WM BO3MEILECHHS YOBITKOB B
pe3yabpTaTe OJHOCTOPOHHETO OTKa3a KOHTPAreHTa.

VYObITKH MOIJIekKAT BO3MEIICHHUIO, €CJIM KOHTPAareHT He 3Hajl 00 OTCYTCTBUU
COOTBETCTBYIOIIMX MOJHOMOYHMM y JIWIA, COBEPIIMBLIECTO CIENKYy. JlaHHOE mpaBo
KOHTpareHTa MpUMEHUMO B TOM CIIy4ae, €CJIM MPEICTaBIIeMbId OTKA3aJICs 0JI00pUTD
CICJIKY WJIM HE 0JIOOPUII €€ B pa3yMHBII CPOK.

['oBOpst 0 TOTOBOPHOM MPEACTABUTENBCTBE, BAXKHO OTMETHUTh KOMMEpPUYECKOE
MPEACTAaBUTENLCTBO. Ero MOXKHO paccMmaTpuBaTh Kak B POJIM OTIAEIBHOIO BHUJA
MPEJCTAaBUTENIHLCTBA, TAK U B POJIM Pa3HOBUIHOCTU JAOTOBOpHOTO. M BCce ke BepHee
M3y4yaTh €ro C TOYKU 3pEHHUS BHUAA JOTOBOPHOIO, IMOCKOJIBKY OCHOBAaHHEM €rO
BO3HUKHOBEHHS BBICTYIIAET JIOTOBOP MOPYUCHHUS.

Kommepueckoe  mpencTaBUTENBCTBO — HAIUIO  CBOE€  NPUMEHEHHUE B

IPEANPUHUMATENILCKON  AeATenbHOCTH.  [IpencraBurens B~ KOMMEPYECKOM
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MPEICTaBUTENIbCTBE O0s3aH COBEPINATH JEHUCTBUS, B YACTHOCTH, IO 3aKIJIIOUYEHHUIO
JIOTOBOPOB OT UMEHU TPEJICTABISIEMOTO HE €AUHOX/bI, @ HA IOCTOSIHHOM OCHOBE.

BaxHo B gaHHOM ciydae, MOHMMAaTh, 4TO MOAPA3yMEBAECTCA MO IMOHSATHEM
MpEANPUHUMATENIBCKASA JAESATEIbHOCTh. [[elCTBYyIOIME HOPMBI 3aKOHOJATEIbCTBA
3aKPEIUISIIOT, YTO LEJIbI0 3TOT0 BUJIA ICSITEILHOCTH BBICTYIIAET MOJyYeHUE MPUOBLIH,
OHA JIOJKHA OBITh B 3aKOHOJATEIBHOM MOPSAKE 3aperucTpupoBana. TakuM oOpazom,
MOKHO YCTaHOBUTb, YTO KOMMEPYECKUU IMPEICTABUTENIL — 3TO JHUILO, KOTOPOE
OCYIIECTBIISIET JAHHBIN BUJT JESITEIbHOCTH.

Kak nmpaBuiio, ydactre KOMMEpPYECKOTO MPE/CTAaBUTENsT HEOOXOJIMMO B TOM
cily4yae, €Cli HYKHBI 3HaHHS B ONpPEACICHHON 00JIacTh WIH JIeNIOBbIE CBSI3U. Takxke
crnenupUuYecKre CIEIKA MOTYT 3aKI0YaThbCid TOJIBKO OIMpPENENICHHBIMU JIUIAMH,
HaIlpuMep, CTPAXOBBIMU areHTaMu WUJIn 6p0KepaMI/I.8

I'paxnanckuii  komekc Poccuiickorn @enepanvii  yCTaHABJIMBAET, YTO
KOMMEPYECKUN MPEJICTABUTENb UMEET MPaBO MPEACTABIATH HHTEPECHl 00€UX CTOPOH
OJHOBPEMEHHO IO OJHOW M TOM K€ claenke. Peanuzanusi JaHHOTO TOJIOKEHUS
BO3MO>KHA TOJIBKO B CJIy4ae COrjiacusi Ha 3TO 00€UX CTOPOH.

[Ipu >TOM OH 3amMIIAET NpaBa U TOW, U APYIOM CTOPOHBI, & TAKIKE BBITIOJIHSIET
ux mnopydeHus. KoHeUHO, ecim 53TO HE NPOTUBOPEUYUT 3akoHy. IIpum »sTom
MPEACTABUTENIb HE COCTOUT C MPEJACTaBISIEMbIMU B TPYJAOBBIX OTHOIIEHUSAX. Takum
o0pa3oM, MOXHO 3aKJIIOYUTh, UYTO KOMMEPUYECKUN MPEACTaBUTENb UIPAECT POJIb
MOCPETHUKA MEXIY MPEACTABISEMbIMU U TPETHUMHU JIMLITaMU. BMecTe ¢ TeEM rOBOPUTH
00 HIECHTUYHOCTU TOHSATUH «IOCPEAHHUK» M «KOMMEPYECKUM TMPEACTABUTEbY» HE
MPUXOJIUTCS, TTIOCKOJIBKY TIOJ MOCPEIHUYECTBOM MOHUMAETCS 00Jiee IMIUPOKUNA KPYT
00sI3aHHOCTEH.

®opma J10roBopa, N0 KOTOPOMY KOMMEPUYECKUIN MPEACTABUTEIb 3aKI0YAET OT
MMEHH TPEJICTABIISIEMOTO JIOTOBOPA B MPEANPUHUMATENILCKON cdepe, JoKHA OBITh
nucbMeHHOM. Kak mpaBuiio, B BHJIE JOTOBOpa BBICTYHAET JOTOBOpP IMOPYYEHHS, B
KOTOPOM TPOMUCHIBAIOTCA BCE (YHKIIMU TMPEACTaBUTENSA, a TakKXKe MOPSIIOK HX

IMPETBOPCHUSA B ) KU3HD. B CJ1y4dac €CJIM €TI0 IIOJJHOMOYHMS B JOTOBOPE HEC YKA3aHbI, OHU

8
OBuapenko M. JI. AkTyanbHble BONPOCH MPAKTHYECKOTO NPHUMEHEHHUs KOMMEPYECKOrO IPEICTaBUTEIbCTBA B
OTZAEJBHBIX 00JIACTSX NPEANPUHUMATEIbCKON AesitenpHocTH // [IpaBo n skoHoMmuKa. - 2013, - Ne 9. - C. 22-27.
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IIPOIIUCHIBAIOTCS B JOBEPEHHOCTH.

Panee B I'paxxmanckom kxoxexce Poccmiickorn denepanuy yCTaHaABIUBAIOCH,
YTO  JIOTOBOp, 3aKJIIOYECHHBIM MEXIYy KOMMEPUYECKMM IPEICTABUTEINEM U
IIPEICTABIIIEMBIM, SIBJIICTCS BO3ME3IHBIM JTOroBopoM. Ha ceronHsmHui 1eHp Takas
HOpMa yTpaTHUJIa CBOIO CUITY.

Tak ’xe paHee NIPONUCHIBAIMCH MEPHI 3allMUTHl IPEIACTABISAEMBIX JIAL. A
UMEHHO, KOMMEpPUYECKHUU MPEICTABUTENb JOJKEH OBbLT BBIMOJIHATH MOPYYCHHS C
3a00TIUBOCTBIO OOBIYHOTO MIpEANpUHUMATENS. B ero 00si3aHHOCTH BXOAHMIIO TO, YTO
OH JIOJDKEH ObUT COXpaHUTh B TallHE MH(OPMAlMIO, KOTOpas €My CTajla U3BECTHa B
XOJI€ UCITOJIHEHUSI CBOMX MOPYYEHUN O COBEPIICHHBIX CIEIKAX JIaKe€ MOCIIE TOro, KaKk
NOPYYECHHUE UCIIOJIHUTHCA, OJHAKO B JICHCTBYIOIIEM 3aKOHOJATENBCTBE JaHHAs HOpMa
yTpaTuia CBOXO IOPUANYECKYIO CUILY.

Hcexons u3 U310KEHHOTO, MOYKHO CIIENIaTh BBIBOJ O TOM, YTO KOMMEPYECKHUI
IIPEICTABUTENb — TAKOE JIUI0, KOTOPOE MPEACTABIISIET HHTEPECHI IPEITPUHUMATENEH
IpU 3aKJIIOYEHUH JOTOBOPOB B cdepe MNpeANpUHUMATENIbCTBA Ha IMOCTOSIHHOU
OCHOBE.

Kommepueckoe npeacTaBUTENILCTBO B HACTOSALIEE BpEMsl OYEHBb IOMYJIAPHO.
OTMeTHM, 4YTO KOMMEPYECKHM NPEACTABUTENb W, HANPUMEDP, TOPIOBBIM AareHT,
IOHATUS POJACTBEHHBIE, XOTA M HE TOXAECCTBEHHblE. Hampumep, KOHKYpCHBIH
YOPABJISIIOUIMI TPU  OCYIIECTBIEHUU MPOLEAYpbl OaHKPOTCTBA, KOMHCCHUOHEPHI,
KOTOPBIE OCYIIECTBJISIOT CBOM ITOJHOMOYHS COIVIACHO JOTOBOPY KOMMCCHUM, HE
SBJIAFOTCS KOMMEPUYECKUMU MPEICTABUTEISIMU, XOTS U 3AIIMILAIOT Yy’KUE UHTEPECHI,
HO JICUCTBYIOT OT CBOEr0 UMEHH.

['1aBHBIM YCIIOBMEM TOI'O, YTO KOMMEPYECKHI MPEICTABUTENb OCYIIECTBIISIET
CBOIO J€ATEIBHOCTb, SIBJISIETCS HAJUYHME MPEJOCTABICHHBIX €My MOJHOMOYMH. Tak
KaK B OTCYTCTBUU TAaKOBBIX HE MOXET CYIIECTBOBaTh M HHMKAKHX MOCJIEICTBUN
NeSATeTLHOCTH, COOCTBEHHO, caM (DaKT ACATEIBHOCTH HE OyAeT UMeTh MecTo. MHbMH
CJIOBAMM, €CJIM NPEJICTABUTEIb 3aKIIIOUUIT CAEIKY, HE 00Jiajjas COOTBETCTBYIOIIUMHU
IIOJIHOMOYMSIMH, TO OH CaM CTaHOBUTCA CTOPOHOM B CIEIKE. A 3TO MOpPOXKIAET U

COOTBCTCTBYIOIIIHC HOPUANYICCKUC MHOCJICACTBHA. Ho B CUTyalluu, Koraa
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IpPEJICTaBISIEMOE JIMLO HE NPOTHUB TAaKOW CAEIKH, OHO MOXET OJ0OpUTh €€
noctpaktym. W TOrma, mOCHEACTBHS JNaHHOM CHENIKH OyOyT HWACHTUYHBIMU
MOCNEACTBUSIM, KOTOPbIE TPOU3ONILIM OBl, €CIM TPEACTaBUTEIh HUMEN CBOU
nosHoMmouusi. TakuMm 00pa3oM, MOMEHT OJOOpEHHs CHCIKM HE UIPaeT pOJH Ui
IIPEJICTaBIISIEMOrO JINLA, KOTOpOe OyleT CUMTAThCA B HEW CTOPOHON C MOMEHTa €e
COBEPILIECHUS.

[TogBOas WMTOr BBIIMIEH3T0XKEHHOMY MOYHO CJENaTh BBIBOJ O TOM, YTO Ha
CErOHSAIIHUI JI€Hb JOTOBOPHOE MPEICTABUTEIBCTBO SBISETCA OJHHUM W3 BHJIOB
IIPEICTABUTENIBCTBA B IPAXKIAHCKOM IIPABE, KOTOPOE 3aKIHOYAETCS B TOM, YTO MEXKIY
NPEACTABIAEMbIM W MPEICTABUTENIEM MPUCYTCTBYET COIJIAIEHUE O TOM, YTOOBI,
IIPENCTABUTENb OT UMEHH IPEACTABIIIEMOIO MOI COBEPIIATH CHEJIKH, KOTOPBIE IS
IIOCJIETHETO BJIEKYT FOPUANYECKHUE NIOCIEACTBUS B BUJIE BOSHUKHOBEHHUSI, U3MEHEHU,

a TaKXe MPEKPAIIECHUS €ro IPakIaHCKUX MPaB U 00A3aHHOCTEM.

1.2. OcHOBaHNS BO3HNKHOBEHMS IOTOBOPHOIO NPeICTABUTEILCTBA

JINCKYCCHOHHBIM BOMPOCOM HA CETOMHSIIHUNA JICHb SIBISIOTCS OCHOBAHUS
BO3HHKHOBEHUS JOTOBOPHOTO MPEACTABUTENHCTBA, TOCKOJIBKY Y aBTOPOB HET SUHOM
TOYKH 3PEHHUSI, €AMHOTO TI0JIX0/1a K IOHUMAHUIO, YTO JIOJDKHO OTHOCHUTHCS K JaHHBIM
OCHOBAHMSIM.

Wrak, nns Hayama HYXHO TIOHATh, YTO OJHHWM W3 TJABHBIX YCJIOBUH
BO3HMKHOBEHUSI JIOTOBOPHOT'O TMPEICTABUTEILCTBA BBICTYMAET CBOOOJHAS BOJS €ro
CyOBEKTOB. DTO XapaKTepHas yepTa JaHHOTO BHIA NMPEACTABUTEIBCTBA, B OTIMYHE,
HaIpuMep, OT 3aKOHHOTO, TJIe CBOOO/1a BOJIM CTOPOH OTCYTCTBYET.

PaccmarpuBast cBOOO Ty BOJIM BaKHO OTMETHTH, YTO JIAHHOE MOHSTHE SIBIISICTCS
HE TOJBKO KaTETOpHEH IMpaBa, HO W MOHATHEM (Guiaocodur. ITO OAHO M3 TIABHBIX
MOHSATUN B BBINICHA3BaHHBIX HaykaX. MmeHHO mpoOiema cBOOOABI BOJIM BCETAa
npuBJieKana K ce0e OrpOMHOE BHUMaHUE OOIIIECTBA.

[Tox cBOOOMOM BOJIM MPUHATO MOHUMATh OTCYTCTBHE KaKUX-TMOO Mperpaj
nepe/1 4eTOBEKOM JIJIsl UCTIOTHEHHS UM €ro 1ierei u 3amad. He nmes takyio cBoOomy,

JUIIO HE MOXET OBITH HHU npeaACTaBIACMBbIM, HHU MNPCACTABUTCIEM B OOIOBOPHOM
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IPEICTaBUTENIbCTBE.

CrnenoBatenbHO, CBOOOY BOJIM CIEAYET pacCMaTpuBaTh Kak OJHO M3 YCIOBUH
BO3HMKHOBEHUS JAHHOT'O BUJA MPEICTABUTEILCTBA B IPAKIAHCKOM IPaBE.

Ho g1 Ttoro, 4TtoObl JOrOBOPHOE MPEACTABUTENIBCTBO PEANTU30BAIOCH,
cBoOOAbI BONMM OyAeT HEAOCTATOYHO, HEOOXOAMMO €ro BHEIIHEe, 3aKOHHOE
IPOSIBJIEHUE, B YACTHOCTH, OIPENEICHHBIA aKT CBOOOJIHON BOJIM, KOTOPBIA U Oyner
NPEACTABIATh COOOM IOPUAMYECKOE OCHOBAHME BO3HUKHOBEHHS OTHOILUEHUM IO
JIOTOBOPHOMY MPE/ICTABUTEIBCTBY.

CorylacHO HOpMaM JIEUCTBYIOIIETO 3aKOHOJATENbCTBA, K TAKUM OCHOBAHUAM
MPUHATO OTHOCHUTB:

1) oroBop mopy4eHwus;

2) ATEHTCKHIA JJOTOBOP;

3) HoroBop BO3ME3IHOTO OKa3aHUs KOPUIAMYECKUX YCIYyT € HEKOTOPBIMH
OrOBOPKAMH, KACAIOIIMMHUCS €ro npeaMera’.

Ho mnpexne yeM nNOAXOAUTH K BOMNPOCY HU3YYEHHUS MOHSATUS OCHOBaHUM
BO3HMKHOBEHHUS, HYXHO HCCJIEJ0BATh IOHITHE «OCHOBAHMS BO3HMKHOBEHUS
NOJHOMOYMI». B aHHOM ciyyae aBTOpBI pa3leistoTCs, 1 HET €IUHOTO MHEHHUS Ha
3TOT cyeT. HekoTopele NpUAEp>KUBAIOTCS TOTO, YTO OCHOBAaHUS BO3HMKHOBEHHUS
IpPEJICTAaBUTEIILCTBA M OCHOBAHHWS  BO3HUKHOBEHHUS  IOJIHOMOYHUI  TNOHATHUSA
TOXJIECTBEHHbIE, Apyras Irpynmna aBTOpoB, HA0OOPOT, TOBOPAT O TOM, YTO JAHHBIE
TOHSITUS Pa3JINYHBI.

[IpencraBUTENbCTBO Kak OOIIECTBEHHOE OTHOIIEHHWE B POJHM COJEp)KaHUs
npeacTaBisgeT coO0M HEKUM 00beM CYOBEKTHUBHBIX NPaB U O0S3aHHOCTEH, KOTOPHIE
npucyiiu cropoHam. IlomHoMmoune ke 3TO Bcerjga CyOBEKTUBHOE MPaBO, MOXKHO
CKa3aTh, YacTh NMPEACTABUTEIHCTBA — 3TO MPABO JIMLA COBEPIIATH OINpPEAETICHHBIC
opuandeckue, GakTHIeCKUe 1eUCTBUS.

Takum o00pa3oM, MOXHO YTBEp)KJaTh, YTO JIaHHBIE IIOHATHUSA HE CTOUT
pa3iensiTh MEXIy CcoOOH, MO CMBICIIOBOM HAarpy3ke OHHU TOXJIECTBEHHbI, OHU

Pa3jIM4Hbl TOJIBKO JIMIIb B TOU 4aCcTHU, YTO IIPAaBOOTHOLICHHME BKIKOYACT B celst

9
My3aes P.A. JloroBop BO3ME3IHOT'O OKa3aHUs YCIYT KaK BHJ] 00s3aTEIBCTB MO OKA3aHHIO YCIYT B TPAXKIAHCKOM
npase Poccun // DnekTpoHHOE npritoskeHue K PoccutickoMmy ropunndeckomy sxypHainy. 2014, Nel. — C. 29.
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MOJIHOMOYHSI, TO €CTh SIBJISIETCS MOHSATUEM OO0JIEE IUPOKUM.

[loHsiTHE NOBEPEHHOCTH TAaKXeE, KakK IPEACTaBUTEIbCTBO, OCHOBAaHHOE Ha
JIOTOBOPE, CBA3aHO U COOTHOCUTCS C OCHOBAaHUSMH BO3HUKHOBEHHS JIOTOBOPHOIO
MIPEACTAaBUTEIIbCTBA.

Cormacno n. 1 cr. 185 I'paxpanckoro koaekca Poccuiickoit denepanuu o
JIOBEPEHHOCTH BAXKHO OTMETUTb, YTO IMOJ JOBEPEHHOCTHIO MOHUMAETCA MHUCbMEHHOE
YIOJHOMOYKE, BBIIABAEMOE OJHUM JIMIIOM JIPYroMy JHIY JUIsl NpPEICTaBUTEIbCTBA
nepen TPEeTbUMH JIMIAMH. B HEW CONEpKUTCA BECh KOMIUIEKC IOJHOMOYHM,
KOTOpPBIMU 00JIa1aeT MpeacTaBuTeNb. B ciyuae, Korja npecTaBuTeNlb OCYHIECTBIISET
IOPUINYECKUE JIEUCTBHSI B MHTEPECAaX U OT UMEHU MPEACTABISIEMOr0, OH JOJKEH B
00s513aT€IbHO MOPSAAKE YBEJOMUTH 00 3TOM TPEThE JIULO. TPEThe JIMII0, BCTyMHAtOIIee
B CHEJIKY C MPEACTABUTEIIEM, BIIPaBE TPEOOBATh OT MOCIEIHET0 NHPOPMAIIUIO O TOM,
YTO OH JCHCTBYET B KayeCTBE MPEJACTABUTENS, a TAKKE OKA3aTEIbCTBA HATMYMS
IOJIHOMOYH, €ro CoJIepKaHue U 0ObEM.

Takum 00pazoM, 10BEPEHHOCTb SBJIAETCS JOKYMEHTOM, KOTOPBII JUIsl TPEThUX
i sBrsieTcst GopMoit prKcary HHGOPMAIHH O OTHOMOYHSIX.

N Tonpko BbIIaUa TOBEPEHHOCTHU SIBIIIETCS OJHOCTOPOHHEW cAenkou. To ecth
MOJIHOMOYME Ha COBEpIICHHE JEHCTBUM OT MMEHM MPEICTaBISIEMOIo Y
IIPEICTABUTEISI BOSHUKAET B MOMEHT BBIJIa4M CaMOM JIOBEPEHHOCTH, HO HE B MOMEHT,
KOI/Ia OHa OblIa TOJBKO O(OpMIIEHA, W, HAPUMEP, XPAHUTCA y MPEJICTABIIEMOrO
mura. !

Takoro MuHenusi npuzaepxkuBaerca U A.C. ['OpIOH, KOTOpPBIA CUYUTAET, UTO
BblJlauya JIOBEPEHHOCTH 3aBHUCHUT TOJBKO OT CamMoOro Mpe/CTaBiIIeMOro, KOTOPBIU
MOXET €€ COCTaBUTb, HO HE BPYYUTb JPYroll CTOPOHE — 3TO O3HAYaeT
HEBO3MOXKHOCTH JUIsl TIPEJICTAaBUTENS JEHCTBOBATh OT UMEHH IPEACTaBIsIEMOro 0e3
HEIMOCPEICTBEHHOTO HAJIMYMS Y MOCJIEIHETO COCTABIIEHHOMN JI0BEPEHHOCTH.

A ecnu NpUAEPKUBATHCSI MHEHHS OTHOCUTENBHO TOTO, YTO OCHOBAaHUEM

BO3HUKHOBCHHA  ITOJJHOMOUYHSA  CUHUTACTCA  OOBCPCHHOCTb, HYXHO ObLIO0 OBl

10 . .
KoporkoB /I.b. Mecto u ponb paedpuHMImMiA "HpeacTaBUTENBCTBO" W "JZOBEPEHHOCTH" B POCCHHCKOM

3akoHonarenscTBe // Bectauk Ilepmckoro ynuBepcutera. - [lepmb: Uzn-so Ilepm. yH-Ta, 2014, Ne 1 (23). - C. 118-124.
1 Kysmenosa O.A. Begaua J0BEpEHHOCTH KaK CIIOCO0 0(OPMICHHsS HHCTHTYTa IpeAcTaBuTeIbCTBA // FOpHmaeckuii
mup. - 2016. - Ne 1. - C. 59 - 62.
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COTJIaCUThCS C TeM (paKTOM, YTO YK€ Ha MOMEHT €€ MOJIMUCAHUS, HE3aBUCUMO OT
MOMEHTA €€ BbIJIaYM, NPEICTABUTEb MOT IEHCTBOBATh OT UMEHU IPEICTABIIIEMOTO.

OOmuM sBISIETCSl MPABUJIO, COTJIIACHO KOTOPOMY JTOBEPEHHOCTHh HE SIBIISIETCS
AJIEMEHTOM JOTOBOpa MOPYYEHUsS M HE CBS3aHA HU C OJHUM M3 CYLIECTBYIOIIMX
noroBopoB. Ho Bce ke He cTouT 3a0bIBaTh 00 MX B3aMMOCBSA3M, IOCKOJIbKY BbI/aya
JIOBEPEHHOCTH 3aBUCHUT OT 3aKJIFOUEHHOTO I0rOBOPA.

B.A. PscanueB mnoJsiaraer, 4Tto JOBEPEHHOCTH cama IO ce0e HE MOXKET
MOPOAUTH JOTrOBOpHOE mnpeactaBuTenbcTBO. E.JI. HeB3roamna yTBep:kmaer, 4rto
JIOBEPEHHOCTDH TOJIBKO BBIPAXXAET BOJIKO JUISl IIPEICTABICHNS] HHTEPECOB, P 3TOM HE
BbI3bIBAas ~OTHOUIEHWH JOTOBOPHOIO  IMPEJICTABUTENbCTBA. be3  BCTPEUYHOro
BOJICU3BSBIICHUS TMPECTABUTENSI OTHOILICHUSI TPEJICTABUTENILCTBA HE MOTYT OBITh
IpU3HAHBl COCTOATENbHBIMU. OHa YKa3bIBA€T, YTO «IOOPOBOJIBHOE (JIOrOBOPHOE)
IPEACTABUTENBCTBO (B OTJIMYME OT 3aKOHHOTO WJIM BO3HUKAIOUIETO B CHIY
aJMUHHACTPATUBHOTO akTa JiMOO U3 OOCTAaHOBKM, B KOTOpPOM JEeHCTBYeT
MIPEICTaBUTEINb) OCYIIECTBISIETCS MO BOJIE MPEACTABIIIEMOr0 Ha OCHOBE JOTOBOpA
MOPYYEHUs], ar€HTCKOT'0 JOTrOBOPA, 3aKJIFOUEHHOI'0 TI0 MOJIEINIM I0TOBOpa MOPYYEHUS,
npu4éM TpU HATWYUM JOTOBOpa, JaKe 3aKIIOYEHHOTO B MHUChbMEHHOUW (opme,
MpeACTaBUTENI0 (TTOBEPEHHOMY) OOBIYHO BBIJAETCS MUCHMEHHBIM JTOKYMEHT —
JIOBEPEHHOCTHY.

Takum oOpazoM, cieyeT TOBOPUTh O TOM, YTO OCHOBAaHMEM BO3HUKHOBEHHSI
JIOTOBOPHOTO TMPEACTABUTEIBCTBA SIBIAECTCA TOTOBOP. /[OBEpEHHOCTH K€ CUMTAETCs
TOJIBKO CTIOCOOOM BHEITHETO BBHIPAKEHHUSI TIOTHOMOYHS MPEJCTABUTENS TIEpe MHBIMU
JUAMU.

Nrak, k pgoroBopaM, KOTOpbIE SBISIOTCS OCHOBAHHMSIMU BO3HUKHOBEHUS
JIOTOBOPHOTI'O MPEACTABUTENBCTBA, OTHOCHT:

1) JloroBop nopy4eHUs;

2) ATeHTCKHIi JOrOBOD;

3) JloroBop BO3ME3IHOTO OKa3aHUs IOPUAMYECKUX YCIYT C HEKOTOPBIMH

2 Hepsroguua E.JI. Hosemsl WHCTUTYTa TPEJCTaBUTEIbCTBA B I'PakAaHCKOM Kojekce Poccuiickoit ®deneparmn //
Bectauk OMI'Y. Cepus. [IpaBo. - 2013. - Ne4 (37). — C. 85-93.
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OTOBOPKAMH B YaCTH €ro MpeIMeTa

pyrue e HOroBOpHI, KOTOPBIE MPEAYCMOTPEHBI HOPMaMH JEHCTBYIOIIETO
3aKOHOJIATENLCTBA HE OTHOCATCS K OCHOBAaHUSIM BO3HHUKHOBEHHS JAHHOTO BHUJA
MPEACTABUTENBCTBA, TIOCKOJIBKY JIJI1 HUX HE IPEAOCTABJIEHA TaKask BO3MOKHOCTh, KaK
MPEJICTABISATh MHTEPECHI OT UMEHHU U 3a CUET NPEACTABIISIEMOrO JIMIA.

PaccmarpuBas 10roBOop MOpy4e€HUs, MOKHO OTMETUTH, YTO OH SIBJISIETCA Ha
CETOMHSIIHUN JIEHb IIMHUPOKO TPUMEHUMBIM. IIpaBoBbIE OCOOCHHOCTH TaHHOTO
JIOTOBOpa perjaMeHTUpYroTcsi riaBoil 49 ['paxknanckoro koaekca Poccuiickoi
q)ez[epaunﬂ.ls

HeobOxomumocTh B HEM TMOSBISETCS TOTJA, KOrJa CaMH  CYOBEKThI
IPaXKJAHCKUX TMPABOOTHOIICHUN MO Pa3jIMYHBIM NpPUYMHAM, Harpumep, 00Jie3Hb,
OTCYTCTBHUE CHELUAIBHBIX 3HAHUN B KOHKPETHBIX BOIIPOCAX, JUIMTEIBHOE OTCYTCTBUE
B MECTE MIPOKUBAHUA, HE B COCTOSIHUM CAMOCTOSITEIIbHO COBEPIIATH CIICIIKU U IPYTUe
3HAUMMBbIE IOPUANYECKUE JACUCTBUS, MPUOEraloT K yCiIyraM yrnoJIHOMOYEHHOTO JIUIIA
— nOpeacraBuTeNd. TakoW  JOrOBOP MHOTAA HMMEHYIOT  «JIOTOBOPOM O
npeIICTaBHTeJILCTBe».14

B cooTtBeTcTBHMH ¢ AOTOBOPOM MOPYYEHHSI OJHOM CTOPOHOW, IMOBEPECHHBIM,
COBEPIIAKOTCS OT UMEHHU M 3a CUET APYrOM CTOPOHBI, JOBEPUTEIS, ONPEACICHHbIC
opuandyeckue aercteusd. [lo crmenke, KOTOPyHO COBEpPIIAET NMOBEPEHHBIM, paBa U
00s13aHHOCTH BO3HUKAIOT HEMOCPEICTBEHHO Y JIOBEPUTEIIS.

Eme onHMM OCHOBaHMEM BO3HHMKHOBEHHSI JOTOBOPHOTO MpPEICTABUTEIHCTBA
BBICTYIIA€T areHTCKUN JOTOBOP, KOTOPBIM 00JaJaeT SIBHBIM MPEUMYIIECTBOM TEpe]
JPYTUMHU TOCPETHUYECKUMHU JOTOBOpPaMHU, TOTOMY UTO €ro NpeAMET HE OrpaHUYEH
CTPOTMMH paMKaMHU 3aKOHOJATENIbCTBA. [aKWE JIOTOBOPHI yAOOHO 3aKIIOYaTh JIs
MPUBJICUEHUS TIOKYIATEIe WM TpPU TMOUCKE MOCTABUIMKOB, YEM U MOJb3YHOTCS

1
MHOTHUEC OpraHru3aiuu. >

13 Cobpanne 3akononatenseTBa Poccuiickoit deneparmn. — 1996. - N 5. - Cr. 410.

¥ Canuxosa 1.0. XapaKkTepucTHKa I0r0OBOPA MOPYUEHHs KAK PA3HOBHAHOCTH MOCPEIHHUECKHX IOTOBOPOB C TOUKH
3pEHUsI €ro UCIIOJb30BAaHMS B TOPrOBOW JESTENHHOCTH // AKTyalbHbIE INIPOOJIEMBI TPaXIAaHCKOro TIpaBa H
rpaxaaHckoro nporecca: COOpHUK craTtell HaydHO-TIpakTHYeckoil kondepenuuu r. Yensounck, 6 nexabps 2013 r.. -
Yensounck: [unepo, 2013. - C. 122-128.

5 Arentckuii TOroBop B CHCTEME IOCPEIHMYECKUX TOTOBOPOB B IpakaaHCKoM npase Poccun: monorpadus / EBuina
I0.A. - C.-I16.: TYAII, 2013. - 84 c.



22

Cornacao ct. 1005 I'paxxmanckoro koxaekca Poccuiickoit denepanuu oaHa
CTOpPOHA, areHT, 00sI3yeTCs 3a BO3HATPAXKIACHUE COBEPIIATH IO MOPYUYEHUIO APYTOn
CTOPOHBI, MIPUHIIUIIAJA, IOPUIAYECKUE U WHBIE JECUCTBUS OT CBOEr0O MMEHH, HO 3a
CYET MPHUHITUIIANA TU00 OT UMEHH M 3a CUEeT HpI/IHLII/IHaJIa.16

[IpencTaBUTENBLCTBO MOXKET BO3HUKHYTh U NPHU JCHUCTBUAX IMPEICTABUTENS B
qy>KOM HHTEpece, HO 0e3 MopydeHus IpeacTaBisieMoro. Takoe mpeacTaBUTEIbCTBO
BCE ke 00JIee XapaKTEePHO JIJIsi 3aKOHHOTO.

[IpencraBUTENBCTBO B Uy:KOM HHTEpece 0e3 MOpydYEeHUsS HUMEET MECTO OBITh,
CCIIN:

1) JleWcTBUS COBEPIIAIOTCS TPH OTCYTCTBHHM HE TOJBKO TMOPYUYCHHS
MIPEACTaBIIEMOro, KOTOpPoe 0(popMIIEHO JOJKHBIM 00pa3oM, HO U MPSMOTO YKa3aHUs
WJIU 3apaHee 00CIaHHOTO COTJIacus 3aMHTEPECOBAHHOTO JINIIA;

2) «JleWicTBHS JOJDKHBI COBEPIIATHCS HCXOAS W3 OYCBUIAHOW BBITOJBI WU
MOJIb3bl M JCWCTBUTEIBHBIX WM BEPOSTHBIX HAMEPECHUN 3aMHTEPECOBAHHOTO
aray.

3) V ymua He J0IKHO OBITh KaKOH-JIMOO BO3MOXKHOCTH MCIPOCHTH COTJIACHS
3aMHTEPECOBAHHOTO JIMLIA HA COBEPIICHUE JECUCTBUM B €TI0 UHTEPECE.

[IpencTtaBUTENBLCTBO MOXKET BO3HUKHYTH M B 3aBUCUMOCTH OT Xapakrepa
COBEpIIAEMBIX B HMHTEpecax Jpyroro juua AeUcTBUM. Tak, OHO BO3HUKAaET IIpU
ONPEACICHHBIX YCIOBUAX TIPU COBEPUICHMHM B MHTEpecax Jpyroro Juua
IOPUANYECKUX JEUCTBUM, TO €CTh JEUCTBUM MO COBEPIICHUIO U UCTIOJHEHUIO CIIEIIOK,
a MUHOTJ|a U UHBIX IOPUANYECKUX AKTOB U FOPUIUYECKUX MOCTYIKOB.

Ecnu paccmarpuBaTh JaHHOE OCHOBaHWE, TO OHO TMPEACTaBIACT COOOM
CJIOHBIN IOPUINYECKUN COCTaB, TAK KaK B HETO BXOJAT:

1) CoBepilicHHE IOPUINIECKOTO ACHCTBHUS B HHTEpECaX JAPYroro JINIA;

2) OnoOpeHnue 3TOro AeUCTBUS JUIIOM, B HHTEpecax KOTOPOr0 OHO COBEPIIECHO;

3) Cormnacue apyroii CTOpPOHBI CIACIKHM Ha MEPEeXo/l MpaB K JIMILy, B HHTEpecax
KOTOpPOI'0 OHa COBEpIICHA.

HpCI[CTaBI/ITeJIBCTBO TAaKOro poJa MABJICTCA 3aKOHHBIM, OAHAKO K HEMY

16 CoGpanue 3axononarensctsa Poccuiickoii ®enepariu. — 1996. - N 5. - Cr. 410.
7 CoGpanue 3axononarensctsa Poccuiickoit ®eneparu. — 1996. - N 5. - Cr. 410.
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MPUMEHSAIOTCS] TPABOBBIE HOPMBI JOTOBOPA MOPYUYEHHUS.

I[TomumMo  OOrOBOPOB  TMOPYYEHUS W AreHTUPOBAHUSA  OCHOBAHHUEM
BO3HUKHOBEHUS NPEACTABUTEIBCTBA MOXKET BBICTYIIATh JOTOBOP BO3ME3IHOTO
OKa3aHusA IOPUANYECKUX YCIYT, MIPaBOBBIE 0COOEHHOCTH KOTOpPOTO
pernmaMeHTupyroTcs rinaBor 39 ['paxkmanckoro komekca Poccuiickoit deneparuu.

Cornacno n. 1 ct. 779 I'paxnanckoro kojekca Poccuiickoit deaepanuu 1o
JIOTOBOPY BO3ME3JIHOTO OKa3aHWsSl YCIYr HUCIOJIHUTENIb O00s3yeTcs MO 3aJaHUuI0
3aKa34MKa OKa3aTh YCIYTH (COBEPIIUTH OMPEICIICHHbIC IEUCTBUS WM OCYIICCTBUTD
OTIPEJICTICHHYIO JICITEIIPHOCTD), a 3aKa34MK O0S3yeTCsl OIUIATUTh 3TH yciuyru. ®opma
JIOTOBOpa JOJIKHA COOTBETCTBOBAaTh TpeOoBaHMsAM T 9 I['pakmaHckoro kojekca
Pocculickon ®@enepanuu.

OCOoOEHHOCTBIO JIOTOBOPAa BO3ME3JHOTO OKa3aHHS HOPUIAUYCCKHX  YCIYyT
SBJISIETCA TO, YTO COBEPILICHUE ONPEICICHHBIX ACHCTBUIM MOXKET ObITh HAMPABJICHO HA
OTCTaBAaHME HHTEPECOB 3aKa3uMKa B CyJax M HHBIX opraHax. CojaepkaHue B
npeaMere  JaHHOTO  JIOTOBOpPA  BBINIEYKA3aHHOM  OCOOGHHOCTU  MOPOXKAAET
BO3HUKHOBEHHUE JIOTOBOPHOIO MPEACTABUTEIBCTBA.

Ha ocHOBaHMU BBIIIECKA3aHHOTO, MOKHO CJI€JIaTh BBIBOJ O TOM, YTO JOTOBOP
ABJSICTCS. OCHOBAHMEM BO3HUKHOBEHMS JIOTOBOPHOTO TMPEACTABUTEILCTBA, a
JIOBEPEHHOCTH OTBOJMUTCS POJIb YIOCTOBEPEHUS MOJHOMOYUM MPEACTABUTENS MEPET
TPETBUMH JIMIITAMH. MOXHO TaKK€ YTBEPKIATh, UTO TOJBKO BbIJIauya JTOBEPEHHOCTH,
T.€. HEMOCPEACTBEHHAs Iepeaadya €€ MPEACTABISIEMbIM MPEICTABUTENI0, a HE CaMm
(bakKT ee CyIIeCTBOBAHUS MOXET SIBISTHCS OCHOBAHUEM BO3HMKHOBEHUS OTHOIIEHUUN

JAOrOBOPHOI0 MpCACTAaBUTCIILCTBA.
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I'naBa 2. Oco0eHHOCTH JOTOBOPHOIO NMPEACTABUTEILCTBA

2.1. Oco0eHHOCTH [IOTOBOPHOI0 TNPEACTABUTEILCTBA 10 JA0r0OBOpaM
MOpY4YeHNsI U AaT€eHTUPOBAHUS

OcHOBaHMEM BO3HMKHOBEHHMSI JIOTOBOPHOTO TIPEACTABUTEIICTBA SIBISETCS
JIOTOBOP, KaK MPaBUio, 3TO:

1) JloroBop nopy4CHUS;

2) ATeHTCKHI JOTOBOP.

Tak, TOroBOpsl MOPYUYEHUSI U Aar€HTUPOBAHUS SABJISIOTCA MOCPECIHUYECKUMU U
UMEIOT CXOXYI0 IOPHUJIUYECKYI0 KOHCTPYKIIMIO, TJ€ OJHAa CTOpOHa 00s3yercs
COBEpIINUTh B HMHTEpPEcax APYrod CTOPOHBI Kakue-nubo aeicTBusa. O cXoxkecTd
TaKkoro THIAa JOrOoBOpoB  cBuaeTenbcTByeT cT. 1011 I'paxpgaHckoro komaekca
Poccuiickon ®exepaunu, B KOTOPOW 3aKpPEILUIEHO, YTO «K OTHOLICHUSM,
BBITEKAIOIIAM M3 areéHTCKOr0 JOTOBOPA, COOTBETCTBEHHO IMPUMEHSAIOTCS MpaBUiIa O
JIOrOBOpax IOPYYEHUs, B 3aBUCUMOCTH OT TOrO, JEUCTBYET JIM areHT OT CBOETO
MMEHU WU OT MUMEHHU an/IHuI/mana».18 Ho Bce ke mexay moroBopamm HUMEHOTCS
MPUHIUTHAIBHBIE OTIINYUS.

Bo-nepBbIX, OoHM pazauyaroTcs 00BEKTOM. Tak, IO JOTOBOPY IOPYYCHHS
MOBEPEHHBIA OO0SI3yeTCs COBEPIINTh B HHTEpPECcaX JOBEPUTENSI OIpPEACICHHBIC
IOpUUYECKUE JCHCTBUSA, a II0 areHTCKOMY JIOTOBOPY areHT oOsi3yeTcss To
MMOPYYECHUIO MTPUHIIUIIANIA COBEPIIATh FOPUINYECKUE U UHBIE JCUCTBUS.

Takum o0pa3oM, 0OBEKTOM JIOrOBOpa MOPYUYEHUS] MOTYT OBITh pPa3IUYHBIC
CHOpUIMYECKHE JEUCTBUS», HE BCerga cBoAMMBIE K craenkam. K npumepy,
MPEJCTAaBUTEIHCTBO KJIMEHTOB B OpraHax myOJMYHON BJIACTH.

bosbmuM  Kpyrom  mOTHOMOYMK  HAAENEH MPUHUOUNAIL B  JOTOBOPE
areHTUPOBAHUsI, TAK OH MOYKET COBEPIIATh HE TOJBKO IOPUIANYECKUE ACHUCTBUSA, HO
(dhaxkTHyecKke, KOTOpbIe B MOCJIEACTBAE HE CO3/Ial0T HUKAKUX MPABOBBIX OTHOIICHUM
MPUHINNAIA C TPETHbUMU JIUIAMHU.

Bo-BTOpBIX, JOTOBOPY MOPYUEHHUS XAPAKTEPHO TO, YTO MOPYUUTEH ACHCTBYET

TOJIBKO OT UMCHHU, 1 3a CUCT IIPECACTABIIICMOI'0, TAKUM 06p330M, BC€Cb KOMIIJICKC ITpaB

18 CoGpanue 3axononarensctsa Poccuiickoit ®eneparu. — 1996. - N 5. - Cr. 410.
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1 0013aHHOCTEN BO3HUKAET TOJIBKO Y MIPEACTABIISIEMOTO.

['oBopss 00 areHTCKOM JOroBOpE areHT, COBEpPLIAET HOPHIWYECKHE U
dakTHyeckue NEHCTBUS, KaK OT CBOETO UMEHH, TaK U OT MUMEHHU JHIa, KOTOPOE OH
MPEACTABIISACT.

HecMoTpst Ha TO, YTO MOCPEOHUK B JIFOOOM cilydae JIEHWCTBYET B MHTEpeEcax
JIpYroro Juia, IJisi TPEThbUX JIMIl CUTyalus BBITJIAT HO-pazHoMy. B morosope
MOpy4YeHUs MMOCPETHUK Bceraa ce0s 0003HauaeT Kak JUI0, JEHCTBYIONIEE OT Ty KOTro
MMECHH.

B-Tperbux, JOroBOp MOpPYYEHHUS MOXKET OBITh 3aKIIOYEH JIi COBEPIICHHUS
KAKOU-TMOO OJHOW CHENKH, B TO BpeEMS KakK JIOrOBOpP AareHTUPOBAaHUS BCErnaa
ABJISIETCS JUISIIUMCS.

B-ueTBepTHIX, areHTCKOMY JOrOBOPY HPHMCYL] IPU3HAK BO3ME3JAHOCTH, a
JIOTOBOP MOPYYEHHUA MO OO0IIEMY MpaBUly cuuTaeTcsd 0€3BO3ME3JAHBIM, €CIIU TOJIBKO
BO3ZHAIPa)XJICHUE MPEJICTABUTENS MPSAMO HE YKa3aHO B 3aKOHE WM B 3aKIOYEHHOM
JIOTOBOPE.

HcknroueHrem u3 npasuiia 0 0€3B03ME3AHOCTH JOTOBOPA MOPYUYEHHUS SBISETCS
yCIOBHE, TpPH KOTOPOM CTOPOHBl HJIM OJHA H3 CTOPOH OCYIIECTBIISIET
MPEANPUHUMATENBCKYIO JEATEIbHOCTh, — B JIAHHOM ClIy4ae IO OOuIeMy MpaBUiTy
JIOTOBOP CYMTAETCS BO3ME3AHBIM, €CJIM MHOE UM HE MPEAYCMOTPEHO.

B-nThix, B MOpPYYEHUH CTOPOHBI BIPAaBE B OAHOCTOPOHHEM MOPSAKE
OTKa3aThCsl OT A0roBopa 0€3 00bICHEHHSI MOTUBOB M BO3MEIICHHS YOBITKOB.

HckmoueHneM 3TOro sIBISETCA: MpaBO Ha BO3MEIICHHE YOBITKOB IMOJIy4aeT
JIOBEPUTEIIb, JIMIIEHHBI OTKAa30M IMOBEPEHHOTO MHBIM O00pa3oM OOECHEYUTh CBOU
UHTEPECHl, W  KOMMEPYECKMH NpPEICTABUTENIb, TAaKXKE B  KOMMEPYECKOM
IIPEICTABUTENIBCTBE OTKA3 OT MCIOJIHEHHsI JOTOBOpa JOMYCKAeTCs MPU YCIOBUU
MpEIBapUTEILHOTO YBEIOMIICHUS KOHTpAareHTa He MeHee uem 3a 30 nHeH, u y Apyrou
CTOPOHBI TTOSIBIISIETCS TIPaBO TPEOOBATH BO3MEIICHUS YOBITKOB B TIOJTHOM O00BEME.

OTka3s CTOpOHaMM OT arcHTCKOT'O J0roBopa BO3MOXKCEH, €CJIIU AOTOBOP ABJIACTCA
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19
OECCPOUYHBIM.

Takum 00pa3oMm, [OTOBOpP TMOPYYEHHUS OTHOCHUTCS K UHUCITY JIMYHO-
JIOBEPHUTEIBHBIX CIIETIOK. IMEHHO B TaHHOM JOTOBOpE HanboJiee BayKHA JTMIHAS CBSI3h
MEXJIy JIOBEpUTEIIEM U IOBEPEHHBIM, O Ye€M CBHJCTECIBCTBYET O€3BO3ME3JTHOCTH
JIOTOBOpa MOPYYEHHS, NPaBO OTKA3aTbCA OT JIOTOBOpa KAaXKJOW H3 CTOPOH B
OJIHOCTOPOHHEM TOpsAKe 0€3 BO3MEIICHHUsI YOBITKOB. JIaHHBIN JOTOBOP HE CBS3aH C
OCYIIECTBIICHUEM CTOPOHAMU MPEANPUHUMATEIBCKON NeATENbHOCTH. VCKitoueHnem
ABJISIETCS KOMMEPUYECKOE MPEJICTABUTENBCTBO.

JloroBop areHTUpPOBAHUS HANPOTHUB HEJb3Sd CUUTATh HEKOW JOBEPUTEIIHBHOU
CHEIKOM, KOTOpas HOCHUT HMMEHHO JIMYHOCTHO-IOBEPUTEIBHOW XapakTep MEXKIY
CTOpOHAMH, OH HMEET CXOJICTBA, KaK Y€ OBUJIO CKa3aHO BBIIIE C JOTOBOPOM
MOPYYEHUsA, HO M PacCMaTpPUBaTh €ro C TOYKW 3PEHHUS PA3HOBUIHOCTH JIOTOBOpPA
MMOPYYEHUSI, CAUTACTCS HEMPUEMIIEMbBIM.

Hcxons 3 ananmn3a 10roBopa areHTUPOBAHUS, MOKHO CHEJIATh BBIBOJI, YTO 110
COJICp’)KaHUI0 OH OJMXKe K JOTOBOPY KOMHUCCHUHU, TaK KakK, BO-TIEPBBIX, SBISETCS
BO3ME3/IHBIM, BO-BTOPBIX, HE HOCUT JMYHO-JOBEPUTEIBHO XapaKTepa, TO €CTh B
OONIBIIMHCTBE CJIy4yaeB areHT SBJISETCS CYOBEKTOM  MpPEANPUHHUMATEIbLCKOM
JEATEIIbHOCTH U MPECIEyEeT MOJTydeHHUE MPUObLIH.

Takum 006pa3om, HECMOTPS Ha BHEIIHEE CXOJICTBO IMOCPETHUYSCKUX JTOTOBOPOB
KOKIbIA W3 HUX HMMEET CBOM OTJIUYUTEIbHBIE YEpPThl, CBOIO CHEHUDUKY U
MOJPA3yMEBAET OMPEAECICHHBIE OTHOIIEHUS MEXKTY (:TopOHaMI/I.20

JIoroBop mHOpy4YeHMsl 3aKIIFOYAETCS MEXAY JBYMS CTOPOHAMH, a4 WMEHHO
JIOBEpUTEJIEM W TOBEPEHHBIM JIUIIOM. PermameHTauusi JaHHOTO JOrOBOpa
coaepxxutcss B riaBe 49 I'paxnanckoro kojekca Poccuiickoit denepanuu. Tak,
COIVIACHO JIEWCTBYIOLIEMY 3aKOHOJATENIbCTBY, NMOBEPEHHBIM - MPEICTABUTENDL OT
MMEHU TPEACTABIISIEMOrO OCYIIECTBIISIET IOPUANYECKUE NIEUCTBHUS 3a €ro cuer. B
KOHEYHOM HTOre, TMOCJIE 3aKIOYEHUs] CHEIKHM BCS COBOKYIIHOCTh IIpaB U

00513aHHOCTEN BO3HUKAIOT HETIOCPEICTBEHHO Y IOBEPUTEIISL.

19 Topaus 1U.B. OnHocTOpoHHMI OTKa3 OT areHTCKOTro J0roBopa: nMpodieMbl NpaBonpuMeHeHus // 3akoH 1 npaso. - M.:
IOHUTU-AAHA, 2013, Ne 11. - C. 66-70.

20 AreHTckuii JOrOBOp B CHCTEME MOCPEIHMYECKUX TOTOBOPOB B IpakIaHCKoM npase Poccum: monorpadus / EBuina
I0.A. - C.-I16.: TYAII, 2013. - 84 c.
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[lon ropuauyeckumu JAEUCTBUSIMU B JAHHOM CJydae IMPUHATO ITOHUMATh
NEUCTBUS MPEACTaBUTENS, O1arofgapss KOTOPbIM Pa3BUBAIOTCS MPABOBBIE OTHOIICHHUH
MEXIY TPETHUM JIMLIOM U IPEICTABIIIEMBIM.

OcymiecTBisiss  IOpUIAYECKH  3HAYUMMBIE  JEHUCTBUS, IIOBEPECHHBIA  HE
OCYILECTBIISIET NOCPEIHUYECKHAE NEUCTBUSA, OH, CKOPEE, SABIIAECTCS IPEACTABUTEIEM.
O10 O00YyCIOBIEHO TEM, 4YTO €ro JAEeWCTBUS NPUPABHUBAIOTCS K JACHCTBUSM
JIOBEPUTEIIS.

YacTo A0roBOp MOpPYYEHHs MPUMEHSETCA ISl MPOBEACHUS MOBEPEHHBIM OT
UMEHHU JOBEpUTENsl CHENIKH, MPEICTaBUTENIbCTBA B 3ajle CYJEOHOro 3aceiaHus,
OCYULIECTBJIEHHUSI PACUETOB, B3aUMOJICUCTBHS OT MMEHHU JOBEPUTENA C OpraHaMu
BJacTU W ymnpaBieHUs. [loBepeHHbI MOXKET NeHCTBOBATh OE3BO3ME3HO, a TAKXKE
OpaTh BO3HarpaxxaeHue 3a cBoi Tpya. Mcxoas U3 3Toro, 10roBop MOpy4eHUsI MOKET
OBITH BO3ME3IHBIM U 0€3BO3ME3IHBIM.

IloBepeHHBII UCIOJHAET IOPUAUYECKUE JIEUCTBHSL B COOTBETCTBUM C
yKa3aHUsIMU, KOTOPbIE aeT eMy JoBepuTenb. OH MOXET JaBaTh pa3Hble yKa3aHWS,
HO 3aKOH NpPEeNbABISIET K HUM OINpeJeleHHble TpeOOBaHMS cOracHo cr. 973
I'paxxnanckoro koxekca Poccurickon denepanuu, B 4aCTHOCTH:

1) [IpaBOMEpHOCTB;

2) BO3MOXHOCTh UX OCYIIECTBUTH B PEATbHOCTH;

3) KOoHKpEeTHOCT®.

VYcnoBre 0 MpaBOMEPHOCTH O3HAYAET, YTO YKA3aHUS JOBEPUTENS HE JOJIKHBI
UATH B NPOTHBOBEC TPEOOBAHUSM 3aKOHA U MPABOBBIX akTOB. OCYIIECTBUMOCTH
NEUCTBUNA — ATO MOHSTHE, KOTOPOE PACKPBIBAETCS KaK BO3MOMXHOCTb HCIOJHEHMS
NOpYyYEHUN pasyMHbIMH U JOCTyOHbIMH crnocobamu. Ilox TpebGoBanuem o
KOHKPETHOCTH TOHUMAETCsl, YTO JOBEpPUTENb JOHKEH MaKCHMajJbHO OOBEMHO
BBIPA3UTh CBOM yKa3aHUs MO OTHOUIICHHUIO K XapakTepy NEeWCTBHM, UX COAECpPKAHUIO,
YCIIOBUSIM.

[IpaBoBOE 3HauUeHHE TPEOOBAHMM K yKa3aHUSIM, KOTOpbIE JAaHbl JOBEPUTEIIEM
BTOPOW CTOPOHE, 3aKJIIOYAeTCs B TOM, UYTO MPHU UX HECOOTBETCTBUM TpeOOBAHUSIM

3dKOHa WJIM HCIIPABOMCPHOCTHU HOBepeHHBIfI BIIpaBC HC CUMTATDH ce0s1 CBsI3aHHBIM
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TUMH YKa3aHUSIMHU.

OTaenbHON HOPMBI, MPEANUCHIBAIONIEN 3aKIOYEHHE JAOrOBOpa MOPYYEHUS B
Kakoi-mubo w3 (opm, He cymecTByeT B ['paxkmanckoM Kojekce Poccuiickoit
®enepanuu. Takum 00pa3oM, HY’KHO OCHOBBIBATHCS HA OOLIUX MpaBuiIax o Gopme
CIEIIOK, TIPEAYCMOTPEHHBIX cTaThsiMu 158-165, 434 [I'paxmaHckoro KojeKkca
Poccuiickon @enepanum.

BonbmnHCTBO 1OTOBOPOB MOpydeHHUs odopmisiercs B (opMe MHUCHBMEHHOTO
NOKyMeHTa. JIOBEpEHHOCTh Ha OCYIIECTBICHHE HOPUAMYECKUX JIECUCTBUI BBLAACTCS
JIOBEpUTENIEM TIOBEpEHHOMY U 0e3 OQOpMIIEHHS JIOTOBOPHBIX OTHOLLIEHUI.
JIOBEpEeHHOCTh OT UMEHM JOBEPUTENISl HE HAJIAraeT Ha €ro MpeACcTaBUTENs HUKAKUX
00513aTeNIbCTB, HAJEISAS JIUIIb [IpaBaMu, €CIU I0TOBOP HE 0(hopMIIEH.

Taxum 06pa3oM, B OTCYTCTBUM MUCbMEHHOTO JOKYMEHTA IIOBEPEHHBIA MOKET
Y HE NPEIIPUHUMATh HUKAKUX JIEWCTBHM, Take, HECMOTPS HA TO, YTO JOBEPEHHOCTh
eMy ObLia BellaHa. Vcxons U3 3TOro, TOBEPEHHOCTh BBIJAETCSI BO BPEMSI 3aKJIFOUEHUS
JOTOBOPA, THOO TMOCIIE ITOr0. >

JIoBEpUTEND U MTOBEPEHHBINA - 3TO YYACTHUKHU JOTOBOPHBIX OTHOIIEHWH. MMmu
MOTYyT OBITh TIpa)KaHe, KOMIIAHWHM, OpraHu3auuu. ['paxiaaHe, sBISIOMIMECS
YYaCTHUKaMU JOTOBOPA, JOJIKHBI UMETh JI€€CIIOCOOHOCTh B OJIHOM 00BEME.

Pa3HOBUAHOCTBIO  NOPYYEHUS MOXKET  BBICTYIATh KOMMEpYECKOE
MPEACTaBUTENBCTBO. ODTOT BHJl JEATEIBHOCTH HANpPABIE€H HA MPEACTABICHUE
npeanpuHuMarenei npu opopmiieHun 1orosopoB. Ct. 184 I'paxkaaHCKOro Kojekca
Poccuiickoit deneparun onpenenseT, 4T0 KOMMEPUYECKH TPEICTaBUTENb paboTaeT
OT UMEHHU JIOBEPUTEISl, CAMOCTOSITENIbHO, Ha PEryJISIPHON OCHOBE.

HroancoMm 3Toil pa3HOBHJIHOCTH JOTOBOpAa BBICTYHA€T TO, YTO JJIsl HETrO
peaycCMOTpeHa o0si3arenbHas muchMeHHas (opma. Takum oOpasom, pabortaer
MpEeACTaBUTEIb HAa OCHOBaHUM O(OPMIICHHOIO B MPOCTOM NUCBMEHHOH (Qopme
JNOKYMEHTA, B KOTOPBIM BKJIOYEHBI €ro MOJIHOMOYMSA. Ero MHTEpechl 3allyIIEHbl B

OoJbIIe Mepe MO CpaBHEHHUIO ¢ OOBIYHBIM MOBEpeHHbIM. Hanpumep, koMMepueckuii

21 Canuxosa M.0. XapaKkTepicTHKa IOrOBOPA HOPYUECHHS KAK PA3HOBHAHOCTH MOCPEIHHUECKHX IOTOBOPOB C TOUKH
3pEHUsI €ro UCIIOJb30BAaHMS B TOPrOBOW JESTENHHOCTH // AKTyalbHbIE INIPOOJIEMBI TPaXIAaHCKOro TIpaBa H
rpaxaaHckoro nporecca: COOpHUK craTtell HaydHO-TIpakTHYeckoil kondepeHuun r. Yensadunck, 6 nexadps 2013 r.. -
Yensounck: [unepo, 2013. - C. 122-128.
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MPEICTaBUTENIb MOXKET BO UMsl oOecreueHus TpeOOBaHUI MO JOrOBOPY yIEPKUBAThH
BEIIIH, KOTOPBIE IPUUUTAIOTCS IOBEPUTEITIO.

JloroBOp mpH3HAETCS 3aKJIIOYEHHBIM, €CJIM MO CYIIECTBEHHBIM €0 YCJIOBHSIM
JOCTUTHYTO corjiacue Mexay crtopoHamu. CyllecTBEHHbIM WM 00s3aTeIbHBIM
YCIIOBHEM JIOTOBOpA MOPYUYEHHUS SBIISIETCS YCIOBHUE O MPEAMETE.

[IpeameT goroBopa MopyueHUs — 3TO 005A3aTEIbCTBO MOBEPEHHOTO COBEPUIUTH
IOpUJIMYECKUE IEUCTBUSL OT UMEHH JIOBEPUTEIISI M 32 €ro cueT. B 1nensx cormacoBanus
npeaMera JI0roBopa CTOpOHaAM HEOOXOJIMMO B TEKCTE MEPEYUCIUTH BCE JCHCTBUS,
KOTOpbIE JOJDKEH COBEpIIaTh IMOBEpPEHHBIM. B wHOM ciydae, moroBop He Oyjaer
CUMTATHCS 3aKJIIOUEHHBIM. J[oroBop MOXKeT ObITh MPU3HAH HE 3aKJIIOYEHHBIM, €CIIH
€ro YYaCTHHKH COTJIACOBAJM €ro MpeaMeT, HO (GopMylIupoBKa 00 00S3aHHOCTIX
MOBEPEHHOT0 HOCWJIa aOCTpaKTHBIM XapakTep, HE omnpenensis o0bema ero
KOMIIETEHIIUH.

He moryTr ObITh mpeaMeTroM J0roBopa MOpydyeHus ACHCTBUSA (HaKTHUECKOTO
xapaktepa. OHM HE BIHUSIOT Ha JUHAMUKY TpaB U OOS3aHHOCTEH MEXIy
JIOBEpUTENIEM U TpeThuM JuioM. Hanpumep, paxktuueckuM AeCTBUEM MOBEPEHHOTO
MOKET OBITh MpU3HAHA pa3pabOTKa MPOEKTOB TOKYMEHTOB.

[Ipoune ycnoBus JOroBOpa TMOPYYEHUS I[OMOTAIOT Yy4YacTHUKaMm OoJjee
JETANBHO OTPEryJIUPOBATh MX OTHOIICHMS B pPaMKax 3aKJIIOUEHHOTO COTJIAIICHUS.
OTCyTCTBHE TaKUX YCJIOBUH B TEKCTE HE MOXKET BIUATh Ha JIEHUCTBUTEIBHOCTH
n0roBopa. CTOPOHBI BKIIFOYAIOT 3TH YCJIOBHS B €r0 TEKCT 110 HEOOXOIMMOCTH.

B ycnoBue o cpoke BKIIOYAETCS CPOK JACHCTBHS JIOTOBOpa U CPOK €ro
ucnosnnenus. LlerecooOpa3Ho coriaacoBbIBaTh CTOPOHAM 00a 3T YCIOBHS.

[TonsiTHe 0 TOM, YTO MOXKHO CUUTATh CPOKOM JICHUCTBUS IOTOBOPA, TA€T CTAThs
425 I'paxxnanckoro kojekca Poccutickoit @enepanuu. 310 BpeMEHHON TPOMEKYTOK,
B T€UEHHE KOTOPOro YCJOBHUSI JOTOBOpA 0Os3aTENbHbI JJIsl UCIIOJIHEHHUS] CTOPOHAMM.
Hauanom neiicTBUsSI 1OrOBOpa SIBISIETCSI MOMEHT €ro MOAMUCAHHUS. DTO IMOJIOKEHHE
NPUMEHUMO KO BCEM JOTOBOpaM, HE MOXET OBITh HW3MEHEHO YYaCTHUKAMHU
IPaBOOTHOIIEHUSI.

CpOK I[GIZCTBH)I MOJKET OBITH YKa3aH B BHJAC JaThbl KaJICHAAPsA, HCTCUCHUA
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BPEMEHHOTO Teproaa WM HEM30€KHO HacTymarmero coobitusi. CoobiTHE, KOTOPOE
JOJDKHO HACTYIUTh B HEM30EKHOM TOPSIIKE — 3TO COOBITHE, HACTYIICHUE KOTOPOTO
HE 3aBUCUT OT BOJICU3BSBICHUS YYAaCTHUKOB CJHEJIKH, JIOJDKHO MPOU3ZOWTU BHE
3aBUCHUMOCTH OT 0OCTOSITENILCTB. B paccMarprBaeMoM COTJIAIIEHUH TaKUM COOBITHEM
yalie BCEro BBICTYNAET OKOHYAHUE JCHCTBHS JIOBEPEHHOCTH Ha OCYIECTBICHUE
FOPUIUYECKU 3HAYNMBIX JICVCTBUU.

B Texcre mokymeHTa MoKeT ObITh 3a()MKCHUPOBAaH CPOK, B T€UEHHUE KOTOPOTO
MTOBEPEHHBINA pabOTAaEeT OT UMEHH TOBEPUTENSl. ITOT CPOK HE 00s3aTEIHHO COBMAIACT
CO CPOKOM JICCTBHS KOHTpPAaKTa, MO3TOMY OH COTJIACOBBIBAETCS B OTJICIHLHOM
nopsike. Y cTaHaBIMBAasI TAKUE CPOKH, MOKHO ONPEACTUTH TPOMEKYTKH UCTIOTHEHUS
KaXKJ0TO MOPYYEHUS JOBEPUTEIIS.

JlocTturass AOTOBOPEHHOCTH 10 CPOKY HCIOJHEHUS MOPYYEHUS, JIydllle
COTJIACOBBIBATh HAYAJIO U €r0 OKOHYaHHEe. Eciu 3Toro He mpou3o1nio, TO MOPyUEHUs
JIOJDKHBI OBITh BBITIOJIHEHBI B TEUCHHE CEMH JIHEH C MOMEHTa IMPeabsSBICHUS
TpeOoBaHU O ero ucrnojHeHuu. Ho Toipko TOrnma, Korja 3Ta OO0S3aHHOCTh HE
onpeiesieHa 3aKOHOM, 00bIUasiMu, CYIIIECTBOM 00513aTeJIbCTRA.

[To oOmmM TONIOKEHUSM, JIOBEPUTEIb HECET 3aTparhl, CBSA3aHHBIC C
ucnosHeHueMm noroBopa. Cratea 975 [I'paxnmanckoro koaekca Poccuiickoit
deaeparu TOBOPUT O TOM, UYTO B OOS3aHHOCTH JOBEPHUTEIS BXOJHUT OOECIICUCHHE
MOBEPEHHOI'0 CPEACTBAMH, KOTOpPbIE€ HEOOXOAUMBI ISl WCIOJHEHUS] TOPYYEHUS.
Kpome Toro, noBeputesib JOKEH BO3MECTUTh BCE U3JACPIKKHU, IIOHECEHHBIE BTOPO
CTOPOHON. ITO TIOJIOKEHUE MOXKET OBbITh H3MEHEHO IO COTJIAIICHUI0 MEXKIY
ctopoHamu. [Ipu 3TOM ciienyer 3HaTh, 4YTO MEPEKIIAIbIBATh 3aTPAThl HA TIOBEPEHHOTO
MIOJIHOCTBIO HE clieflyeT. Eciin BOZHUKHET CIIOp, ATO YCIOBHUE MOXKET OBITh MPU3HAHO
B KaUueCTBE HEJEHCTBUTEIILHOTO.

Jlns Toro 4ToObl YETKO OMNpeAeinTh, KaKUMH CpPEICTBAaMU HEO0OXOIUMO
00eCIeuuTh MOBEPEHHOTO, CIEAYET MPUBECTH MX CIHUCOK B TEKCTE JOTOBOpA. ITUMHU
CpeJCTBaMH MOTYT BBICTYNATh JICHBI'M, BEIIU, KOTOpPbIE HEOOXOAUMBI IS
WCIIOJHEHUs nopy4deHus. M3aepXku — 3To pacxojbl, KOTOPhIE HECET MOBEPEHHBIH,

OHHU CBsA3aHbI C UCIIOJIHCHUCM UM INIOPYUCHMUA. I[OBepI/ITeJ'IB MOXKECT OCBOGO)KI[&TBCH oT



31

WX BO3MEUIEHUS, JINOO BOCIIOIHUTH X, HO HE MOJHOCTHIO.

B ciywae ecnu goBepuTeneM ObUIO HApYIIEHO YCIOBHE 00 0OOecreueHUn
JEATEIBHOCTH M BO3MEIIEHUH U3JIEPAKEK MOBEPEHHOIO MO JI0TOBOPY MOPYUYEHUS, TO
MOCJIETHUN BIpaBe OOpaTUTHCA B CYJ O B3bICKAHWU BBIIICYKA3aHHBIX JIEHEKHBIX
cpeactB. IIpumepom Takoro oOpaiieHusi B cyq siBisiercss pernieHue OKTsOpbCKOTro
paiionnoro cyma r. Camapel ot 28 wmrons 2018 roma, memo N 2-1384/2018,
BBIHECEHHOE€ MOJ  mpeacegarenbctBoM cyapn  Tpyx E.B. 0  B3pickanHun
33JI0JPKEHHOCTH IO IOTOBOPY NOPYYEHHS C OTBETUHKA.

Tak, cormacHo BbllIeykazaHHOMY pemenuto, ucrerpr OO0 «Camapckas»
oOpaTmiicst B cyJ ¢ UCKOBBIM 3asiBiiecHueM K KykonbHuky A.JI. ¢ TpeOGoBanuem o0
oIiaTte 3aJ0JHKEHHOCTH TIO JIOTOBOPY MOPYYEHHS, yKa3aB, YTO MEXAY HUMH ObLI
3aKJIIOYEH JIOTOBOP TMOPYYEHHs, COIJIacHO KoTtopomy VcrnomHurens o0s3ancs
3aKJIIOYUTh B MHTEpEcax M 3a CYET 3aKa3uyuka OT CBOEro HWMEHHM JIOTOBOPBI C
TPETPUMHU JIMIIAMH Ha CTPOUTEIHCTBO WHKEHEPHOM WHQGPACTPYKTYPHl OOIIIEro
MOJIb30BaHUS, a TaKXKe MPOU3BECTH pabOThl MO OOCIYKMBAaHUIO MECT OOILIEro
MOJIb30BaHUS, IOCJIE CTPOUTEIHCTBA KOTOPOM OCYLIECTBISTH €€ COJAEpNKaHUE U
IKCIUTyaTalfio, OpraHu3oBaTh pabOTy W 00€CleunuTh COJEp)KaHWe anmnapara
yhnpasisitonieil komnanuu. Tak ke 3aka3uuk 00s3aJics CBOEBPEMEHHO M B MOJIHOM
o0BeMe MTPOU3BOANTH OILIATY IJIATEKEH MO CO3JaHUI0 UHPPACTPYKTYPHI.

OnHako OTBETYHMK HEHAJJIEKAIMM 00pa3oM MCHOJHUII CBOM 0043aTENbCTBA 10
JIOTOBOPY, HE B TIOJHOM OOBEME OCYUIECTBWJ OIUIATy IUIATEXEH MO CO3JaHUI0
WHOPACTPYKTYpPhl, TO €CTh HapyImUJI YyCIOBHE JOTroBOpa 00 obecrnedyeHun
JEATEIIbHOCTH Y BO3MEILICHUH U3JIEPKEK TTOBEPEHHOTO.

B xonme cynmeOHOrO 3acemaHus, WCCIIENOBAB MaTepuaibl Jeia, CyJ pPEIIni
YIOBIETBOPUTH TPEOOBAHMSI WCTIAa O B3BICKAHWU 3aJ0HDKEHHOCTU TO JIOTOBOPY
IOPYYCHHS C OTBETUHKA. ™

[Topsimox yrmiatel yciayr HMOBEPEHHOIO YCTaHOBJIEH cT. 972 I'paknaHcKoro
koqekca Poccutickoit denepannu. YciioBue 00 orjiaTe MOXKET U HE ObITh BKJIFOYEHO

B TCKCT O0OroBopa. I/ICXOI[}I M3 3TOIr0, JOTrOBOP HNOPYUYCHUSA MOKET OBITH BO3MC3IHBIM.

22 Apxus OKTGPBCKOro paiiorroro cyma r. Camapsr. Jleno N 2-1384/2018.
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ITo o6memMy npaBuity, 3TO Ka4ECTBO MPUAAETCS JOTOBOPY B CIy4ae, €CJIU OH CBSA3aH C
OCYLIECTBICHUEM XOTS ObI OJIHUM YYaCTHUKOM PaBOOTHOIICHUS
NPEANPUHUMATENBCKON NIESITEIbBHOCTH. B MHOM citydae, mpU OTCYTCTBUU JAPYTOIO
YCIOBHSI B TEKCTE JOTOBOpPA, JOBEPUTENb JOJDKEH YILIATUTh BO3HArpaXkJICHHE
MOBEPEHHOMY.

Ormutata yciiyr IOBEpPEHHOr0 JOJKHA OBITh COIVIacOBaHa IO CyMMme, Gpopme u
cpoky. Kpome Toro, B TEKCT JOoroBopa TOJIKHBI OBITh BHECEHBI U MHBIC CBEICHUS,
KOTOpbIE MPUOOPETAIOT BaXXKHOCTh MPU B3aUMOpAcCUYeTax MEXIy cTopoHamu. Popma
pacyeToB ONpeneNseTcs B COOTBETCTBUU C MOJIOKEHUsAMHU cT. 861 I'pakaaHCKOTro
kojekca Poccuiickoit ®enepanuu. Pacdyersl MOTyT OBITh HaJWYHBIMH U
OoesHasinyHbIMU. [lopsimok  omnaTel  MOXET OBITh JABYX BHMJOB: OIJlaTa B
IIPENBApPUTEIIBHOM TIOPSAJKE, AaBaHC, MpeNoIulaTa WM IIOCTOoILIaTa — oOIulaTa
BO3ZHArPaXX/ICHUSI 1OCJIE BBIMOJHEHUS TOPYUEHUS] TOBEPEHHBIM.

Cpoxk oIuIaTel ONpenensercs B COOTBETCTBUM C ITOJIOKEHUSMHU, KOTOpPBIE
pEeryIupyIOT OINpeAeNeHHEe CPOKOB. OTH TpaBWJIa YCTaHOBIEHBI CT.cT. 190-194
['paxxmanckoro konekca Poccniickont @enepanun.

Eciu yuyacTHUKM J0roBOpa peuIMId MEXIy COOOW, 4TO HYXHO BHECTHU
npeaoIiaTy, Heo0X0UMO OMNPEETUTh pa3Mep aBaHCa U CPOK, B KOTOPBIH CIIEAyeT
BHECTH aBaHC. Pa3Mep mnpenomiarsl oOmnpenensercs CcropoHamu. B kadectse
aBaHCOBOI'O IUIaTeXa JIOBEPUTEb MMEET MPaBO BHECTU CYMMY BO3HArpaKJICHUS
MTOJIHOCTRIO, JTHOO B €€ YaCTH.

ITocTomnara - 3TO yrmuiara BO3HarpaKJAeHUsl MOBEPEHHOMY IOCJIE 3aBEPLICHUS
UCTIOJNIHEHUsI mopyuyeHus. [lpu 3Toll ¢opme omiarel JAOBEpUTENh HE JIOJDKEH
OIJIaYMBaTh YCIYTHM MOBEPEHHOIO 1O TOTO MOMEHTa, KOrja MOopydyeHue He Oyner
BBIIIOJIHEHO MOJHOCTBIO.

Eciu B cornameHun Mexay CTOPOHAMH HE COIJIACOBAHO YCJIOBHE O
BO3HArpa)/JeHUH, MOPSJIKE €ro yIiaThl, TO OHO JOJKHO OBITh YIUIaY€HO MO M. 3 CT.
424 T'paxxnanckoro kojekca Poccuiickoit denepanuu. 1o aToit HOpMe, eciu 11eHa B
JIOTOBOPE HE OMNpeEJeleHa M HE yKa3aHa, HCIOJHEHHME J0roBOpa OIUIAYMBACTCS IIO

[IEHE, B3UMAeMO 00OBIYHO 32 aHAJIOTUYHBIE TOBAPHI, PAOOTHI MPU CXOKHUX YCIOBHSIX.
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ATEHTCKMIl J0roBOp — COIJIAIIEHHE, B paMKaxX KOTOpPOTO areHT o00s3yercs
BBIIIOJIHUTh TOPYYEHWE NPUHLMIIANA 3a BO3HArpakaeHue. lCromHuTens MOKeT
JEMCTBOBAaTh OT CBOEr0O MMEHHM M 3a CYET 3aKa3uyWKa WJIM OT UMEHH M 3a CYeT
3akazunka. CoryameHne paclnpoCTpaHseTCsl Ha IOPUAWYECKUE W HUHBIE JEHCTBHUSA
CYOBEKTOB. Y CIIOBUS MPOIUCHIBAIOTCS B CAMOM JIOTOBODE.

B oTnnumne ot 00bIYHOTO 10roBOpa yCIyT, areHTCKUI TOrOBOp ropas3ao LIMpe B
obnactu oxBara mosHomounil. [locie yTBep»aeHHs COTNAIICHUs C MPUHLHUIIAIOM,
areHT BIPABE 3aKIIOYUTH €IIE€ OJHO COIJAlIEHWE, HO YK€ C XO3SIMCTBYIOIIMM
CyOBbEKTOM, HampuUMep, TPAHCIOPTHOM KOMIAHMEW WM Opuranoi, Ha OKa3aHUE
COOTBETCTBYIOIIMX YCIYT 3aKA3YUKY.

@opMy HCHOJHEHUS AreHTCKOr0 MOPYYE€HUs HCIIOJIHUTENb OIPEACISIeT II0
CBOEMY YCMOTPEHHUIO.

[IpaBoBblE OCOOEHHOCTH Aar€HTCKHX JOTOBOPOB pacCIpOCTPaHSAIOTCS Ha
IOpUINYECKYI0 U UHbIe cepbl. [IpenmeToM cornameHus: BBICTYNAIOT IPakJaHCKUE
ycayru. Yame BCEro OHM CBSI3aHbl C MNPEANPUHUMATEIBCKOW JEATEIBHOCTHIO,
HATIPAB/ICHHON HA U3BJICUCHHE PUOBLTH. >

I[Io cBoeM CTpPyKType AareHTCKMHM JOTOBOP BBINVIIAUT KAaK FOPUAUYECKOE
COTJIAIIEHUE MEXIy 3aKa34yMKoM U HcnojHATeNneM. (OCHOBHBIE IOJIOKEHHUS
JOKYMEHTa HE€ JOJDKHBI MATH B paspe3 C JACHUCTBYIOLIUMM 3aKOHOJIATEIbCTBOM
Poccniickont @enepanuu. B NmpoTMBHOM cilydyae MHOCTpajaBilas CTOPOHA BIIPABE
oJaTh Ha PACTOPKEHHE areHTCKOTO JIOrOBOpA M IPUBJIEYb HAPYIIMTENS K
(MHAHCOBBIM B3bICKAHUSIM.

B cnywae 3akiroueHusi areHTCKOTO JOTrOBOpa € MPHUHIMIAIOM M Iepenayu
IIOJITHOMOYMM Ha UCIIOJIHEHWE TPETHUM JIMIAM, ar€HT HECET OTBETCTBEHHOCTH IE€pes
3aKa34UKOM.

JIOTOBOp TakXke 3allMIIaeT W MpaBa arecHTa. Eciv HCHOJHHUTENb IOHEC
MaTepuaIbHbIN yiiepd BBUAY AEHCTBUI 3aKa3uMka, TO MOCTpaJaBIlee JUIO BIpPaBe
noTpedoBaTh OT MPUHIMIIATIA BO3MEUIEHUS yiepoa.

HpI/I COCTaBJICHMH AarcHTCKOIo a0roBopa CcCJacaAyCeT YKas3aTb IIOJIHOMOYHA

23 AreHTCKHii IOTOBOp B CHCTEME IIOCPEIHMYECKUX JOTOBOPOB B IpakIaHCKoM npase Poccun: monorpadus / EBuina
I0.A. - C.-I16.: TYAII, 2013. - 84 c.
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UCIIOJHUTENSA. ODTO HEOOXOAMMO JJii TOro, 4YTOObl B cilydae CyIeOHBIX
pa30upaTenbCcTB OBUTO TOHSATHO, HACKOJIBKO areHT MPEBBICHI TOJTHOMOYHUS WIIH,
Ha000POT, ACHCTBOBAI B paMKaX JOTOBOPA.

Ha »tame cocTaBiieHMSI areHTCKUH JOTOBOP MOXKET HMETh XapakKTep
Pa3bICHAIONIMX MYHKTOB. Onupasich Ha MPEANPUHUMATEIBCKUE UHTEPECHI, 3aKa3UUK
BIpaBe BKJIIOUWTH PsJ MPEANUCAHWN HCTIOJHUTEN0. Hampumep, B corjamieHuu
MOTYT OBITh 3a(pUKCHPOBAHBI BAPUAHTHI 3aKJIFOUCHUS JOTOBOPOB HA YCIYTH — TOJBKO
JIOTOBOPBI MOCTAaBOK WM KYIUISI-TIpOAaXa W3 CpeACTB 3aka3zuuka. [loamuceiBas
COTJIAllIEHHWE, AareHT O00s3yeTcs CJIeIoBaTh MPEANUCAHUSAM TPUHIMIIANA W HE
BBIXOJIUTH 32 MPABOBBIC PAMKH 3aKOHA.

Kak u y mo6oro MHOro A0roBopa, areéHTCKOMY JIOTOBOPY IPUCYIIH €ro
CYIIECTBEHHBIC YCIOBHS.

Urak, B mepByro oyepeap HaI0 COrjacoBaTh YCIOBHE O MPEAMETE, T.€. KaKue
MMEHHO JECHUCTBHUS JOJDKEH COBEPIIUTH areHr. llpm >TOoM mpUHIMNAT MOMKET
TpeOOBaTh OT areHTa BBIMOJHEHUSI TOJIbKO TaKUX JEUCTBUHN, KOTOPhIE MOXKHO HAa3BaTh
MIPaBOMEPHBIMH, OCYILIECTBUMBIMUA U KOHKPETHBIMH.

Ecnu ykazanus knoumeHTta OyAyT HapylmiaTb HWMIIEPATHBHBIE  HOPMBEI,
YCTAHOBJICHHBIC 3aKOHOAATEIhCTBOM, TO AareHT MOXET MOTpeOOoBaTh MpPHU3HATH
AreHTCKUWA JOTOBOP HEIACHUCTBUTEIBHBIM. TakKXk€ BO3MOMKHBI CHOPBI C TPETHbUMH
JIMIIaMU, COBEPIIMBIIMMU CAECIKHU Y€pe3 areHTa Mo MOpy4YeHUIo npuHuunania. /lauee,
€CJIM areHT JIEMCTBOBAJ OT CBOETO MMEHU M HEC OTBETCTBEHHOCTH MEPE] TPETbUMU
JUIAMH, TO OH MOXET TpeboBaTh OT KJIMEHTa BO3MECTUTHh 3THU YOBITKH, €CIIH
JIOKa)KET, 4YTO B OTOM €CTh BMHA KJIMEHTA.

KonkpeTrrka B yka3aHuu JEHCTBUM areHTa Hy)KHa 110 PALY IPUYUH:

1) B cnyyae cymeOHBIX pa30HMpaTeabCTB areHTCKUH JOTOBOP C HEYCTKHUMHU
bopMyJIUPOBKAMH MOKET OBITh MPU3HAH HE3aKIIOYEHHBIM, NMEPEKBAUTU(PUIIMPOBAH B
JIPyTrOU BUJI, HAIPUMED, ITOCTABKH;

2) ATEHT MOXET MPEBLICUTH CBOM IMOJIHOMOUYHS, T.€. COBEPIIHUTH T¢ JCHCTBUS,
KOTOpBIE MPUHIUIIA €My HE TIOpYyYall,

3) AreHty OyzmeT TpyAHO JIOKa3aTh, YTO OH BBITIOJHIII BCE CBOM OOS3aHHOCTH
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10 I0TOBODY.

Kpome nmepeunss neicTBui areHTa NPUHLMINATY PEKOMEHIYETCS yKas3aTbh, Ha
KAKAX YCJIOBHUSX areHT JOJDKEH COBEPLIMTH CHENKY C TPETBUMM JIMLIAMH, U IIO
KaKoMy BHJIy J10roBopa O(QOpPMHUTH CHAENKY, HAlpUMEp, JOTOBOP KYILIU-TIPOJAXKH,
JIOTOBOp IIOCTaBKH, JOTOBOpP JIM3MHIA C BBIKYIIOM HMyliecTBa W 1p. [pyrux
CYLIECTBEHHBIX YCIIOBHM I AareHTCKOro JoroBopa ['pakmaHCKHil KOAEKC
Poccniickont @enepanuy HE HA3bIBAET, HO YYUTHIBAS UX BAXKHOCTH JJISI IPUHIUIIATIA
U areHTa, ux 00s3aTe’IbHO CTOUT COTIacOBaTh.

VYcinoBue 0 Cpoke HCIOJHEHUS TOPYYEHMsI areHTOM HaJl0 yKa3aTh, YTOOBI
MEXIy CTOPOHAMHU HE BO3HMKJIM CIOpPHI: MPUHIMNAI OYIET CYUTATh, YTO areHT HE
BBITIOJIHUAJI CBOMX OOSI3aHHOCTEM, a areHT OyJeT HacTauBaTh Ha TOM, YTO €My €Il
HYKHO BpeMsl Ul 3aKJIFOUYCHUS CHCJIKH C TpeTbuM JiMioM. [Ipoiie Bcero ykasarhb
KOHKPETHYIO JaTy, 10 HACTYIUIEHUS KOTOPOW areHT JOJDKEH HCIIOJHUTH MTOPYUYCHHE.
Crtout cornacoBbiBaTh €II€ U TAKUE CPOKH, B KOTOPHIE areHT JOJDKEH, K IpUMEpY,
nepenaTh MPUHLINANATY 3aKYIUIEHHOE Yy TPEThUX JIUL HMymeCTBo.24

BosHarpaxnenue areHTa MOXHO COTJIaCOBAaTh B TBEPAOM CyMME WIIM B BUIE
MPOILIEHTOB OT CyMMbI cAeNkH. [Ipu 3ToM CTOMT 00OpaTuTh BHUMAaHHUE HA TO, YTO
MHTEPECHl CTOPOH IPU YKA3aHUM OIUIATHI B BHJIE NMPOLEHTOB MOTYT HE COBHAAATh.
Hampumep, npuHnumany BBITOJHO NMPUOOPECTH TOBap MO Haubojiee HU3KOW IICHE,
YTO €CTECTBEHHO, HO AareHT, MOJYYalolluid MPOLIEHT OT CYMMBbI CHEIKH, Oynaer
3aMHTEpPECOBaH B 00Jiee BBICOKOW CTOMMOCTH TOBApa, T.K. TOTJa €ro BO3HArpaXKIeHUE
Oyznet 6obIIe.

CropoHaM Ba)XHO YCTAaHOBUTH W MOPANOK pPACUYETOB, K KOTOPBIM MOYKHO
OTHECTHU:

1) IIpenomaTa ycayr areHTa: MOJHBIN MM YaCTHYHBIN aBaHC;

2) Ormiata mocje COBEpIICHUS CICIKH areHTa C TPEThUM JIUIOM;

3) OmaTa mocje NPUHATHS TPUHIMITAJIOM OTYETa OT arcHTa;

4) Omuiata mociie Toro, Kak MPUHIIAIAT MOTYYUT TOBAP OT TPETHETO JIHIIA;

5) CaMoCTOSITeIbHOC YACPKAHUE arCHTOM CBOCI'O BO3HArpaXaCHUsl OT CYMMBI

% Kocrmua H. Aremrckuii 0roBop: mpoGIeMbl HCIONHEHHS areHTOM CBOMX O00S3aTeNbCTB 10 JOTOBOPY //
AnMuHHCTpaTHBHOE IpaBo. - M., 2014, Ne 1. - C. 53-58.
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CHEJIKH C TPETHUM JIUIIOM.

3/1ech xe Ha/lo MPETyCMOTPETh U YCIOBHUE O PACHPECIICHUH JOTOJHUTEIIbHOM
BBITOJIbI, B CIy4ae, €CJId OHA BOSHUKHET.

Eme omHO ycinoBHe, KOTOpO€ TO3BOJMT MPUHIUIATY KOHTPOJIUPOBATH
JEATEIIbHOCTh areHTa — 3TO MOPSAOK MPEJICTABICHUS UM OTYETHOCTH KaK B MPOIECCe
WCITOJIHEHUSI ar€HTCKOTO JIOTOBOPA, TaK M MO0 OKOHYaHUH €ro ACUCTBUS. 3/1eCh MOKHO
TaK)K€ yKa3aTh OOS3aHHOCTh areHTa IepeNaBaTh NPUHIMMNATY 3K3EMIULIPHI WU
KOIIMH JIOTOBOPOB, 3aKJIFOYEHHBIX C TPETHUMHU JIMI[AMHU.

B cinydae ecnu BbllIeHa3BaHHOE YCJIIOBHE HAPYIIIEHO, TO MPHUHIUIIAT BIIPaBE
oOpatuThcsi 3a 3amuTOM cBouMx TnipaB B cyda. Tak, wucrenqr - AO HIID
«CoeperatenbHblii  (HOHJ COJTHEUHBIH Oeper» oOpaTuwics B CyAd C HCKOBBIM
3asiBJICHHEM K Tpa)KJaHUHY O BO3BpATE areéHTCKOr0 BO3HArPaXKEHHUs, 0OOCHOBAB ATO
TE€M, YTO paHEE MEXIy HUMM ObUI 3aKJIIOYEH areHTCKUM JOTOBOp, U B KaueCTBE
aBAaHCOBBIX IUIATEXKEH 3a areHTCKUE YCIyTH MO JIOTOBOPY HCTEIl TEePEeUUCIIHII
JIGHEXKHbIE CPEJCTBA, HO MPEACTaBUTENb HE MPEJOCTABIsJI €My OTUYETHOCTh, OH HE
BBITIOJTHST YCJIOBUSL JOTOBOpa. TakuM 00pa3oM, aBaHCOBBIN ILJIATEXK MPEICTaBIISIET
co00#1 HEOCHOBATENHLHOE 00OTallEHNE OTBETUHKA, MOIJIeKaIlee BO3BPaTy.

[Toatomy 7 urtonst 2018 r. JIennuHckum pailoHHBIM Cys1oM T. Camapsl no aery No
2-1538/2018 6bLI10 BBHIHECEHO PEIICHHE IO MIPEACeAaTeI-CTBOM CyapH bojaouarnna
B.}O. 00 ynoBIeTBOpEHUM HCKOBBIX TpeOOBaHUN WCTIA W O B3BICKAHUU C
rpakJIaHWHa B T0JIb3y AKIIMOHEpHOTro odmiecTBa HerocynapcTBeHHbIN MTEHCUOHHBIM
donn «CoeperaTenbHbIN (OHI COMHEUHBI Geper» HEOCHOBATEIbHOE OborameHne. >

[TonBoasE WUTOT BBINICU3TIO0KEHHOMY, MOXHO CHENaTh BBIBOJ O TOM, YTO Ha
CETOMHSIITHUN  JIeHb  PACIpPOCTPAHCHHBIMH  OCHOBAaHUSMH  BO3HHKHOBEHUS
JIOTOBOPHOTO TIPE/ICTABUTENILCTBA BBHICTYMAIOT JBa BHUAA JOTOBOPOB, a HMEHHO:
JIOTOBOP MOPYUYEHHMS U ar€HTCKUI JOTOBOP, KOTOPhIE PErIaMEHTUPOBAHBI TJIaBaMu 49

u 52 I'paxxnanckoro koaekca Poccuiickoit denepanuu.

% ApxuB JIeHHHCKOTO paitonHoro cyza r. Camapsr. Jeno N 2-1538/2018.
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2.2. OcCo0eHHOCTH [OrOBOPHOI0 MPEACTABUTEJIHLCTBA IO JIOTOBOPY
BO3ME3/IHOT0 OKA3aHUS IOPUIUYECKUX YCJIYT

[ToMruMO [OTOBOPOB MOpPYYEHUS M AreHTUPOBAHUS CIEIYET PacCMOTPETh
JIOTOBOP BO3ME3AHOTO OKAa3aHHs IOPUIMYECKUX YCIYr KaK COTJAlI€HUs, KOTOPOe
MOXET CITY>KUTh OCHOBAHUEM JIJI1 BOBHUKHOBEHHUS JOTOBOPHOT'O MPEICTABUTEILCTBA,
OJIHAKO C HEKOTOPBIMH OTOBOPKAMM.

PaccmoTpeB 10roOBOpBI MOPYUEHUSI U ar€HTUPOBAHUS U MPUJIS K BHIBOJLY O TOM,
YTO OHM HECOMHEHHO SBIISIOTCS OCHOBAaHMUSIMHU ISl BOBHMKHOBEHHSI JIOTOBOPHOIO
MPEICTaBUTENIbCTBA, CIEAYET OOpaTUTh BHUMAHUE U MU3YYUTh JIOTOBOP BO3ME3IHOTO
OKa3aHUs IOPUIUYECKUX YCIYT C TOM 11eJIbI0, YTOOBI OTBETUTH HA BOMPOC, MOKHO JIU
U €ro OJHO3HAYHO CYUTaTh OCHOBAaHMEM BO3HUKHOBEHHUS JIOTOBOPHOTO
MPEACTAaBUTEIIbCTBA.

B n1000M pa3BUTOM 3KOHOMHYECKHM M TOJUTHYECKH TOCynapcTBe cdepa
BCSKUX YCIYT 3aHUMAET OJIHY M3 CaMbIX BOCTPEOOBAHHBIX MO3UIIUNA B TPaXKIaHCKO-
npaBoBoM obopote. Poccuiickast denepaiivisi He SABISETCS B 3TOM UCKIIOUCHHUEM.

[IpaBoBasg HOpMa O KBaTU(ULIHUPOBAHHON OPUANYECKON MOMOIIM 3aKperieHa
B ctathe 48 Konctutymuu Poccuiickoil ®@enepanuu, COrjaacHO KOTOPOM KaXIOMY
rapaHTUPyeTCs MPaBO Ha MOJTyYeHHE KBATU(UIIMPOBAHHON OPUIUYECKON TTOMOIIIH.
B cootBerctBum ¢ 4. 1 ct. 1 ®@enepanpHoro 3akona Poccuiickoit @eaepammu «O6
aZBOKATCKOM NEATENBHOCTH M anBokaType Poccuiickonn @enepanum» HOpUATYECKAS
MOMOII[bL OKa3bIBaeTCs Ha MPO(ECCHOHAIBHON OCHOBE JHIAMU, MOJYYUBIIUMHU
cratyc agBokara. OTHaKO HA MPAKTHKE OOJIBIION MOMYJISPHOCTHIO Y (PU3NYECKHUX U
IOPUJIMYECKUX JIUI[ TOJIB3YIOTCS MPEANPUHUMATENIN, KOTOpPbIE 3asBISIOT O CBOEH
TOTOBHOCTH 3alllMIaTh TIpaBa, CBOOOJBI M WMHTEPECHl KaXJOT0, KTO K HUM
oOpaTUTBCS, NI Yero MeEXAY CTOPOHAMH 3aKII0YaeTcs JOTOBOP O BO3ME3JTHOM
OKa3aHUU IOPUINYECKUX YCIIYT.

Cornacuo ct. 127 TI'paxganckoro kogekca Poccuiickoit ®exnepaiuu
3aKOHOJATEeh OTHOCHUT OKa3aHME BCSAKUX YCIYr K YUCIY OOBEKTOB TPaKIAHCKUX
npaB. ['paxkmaHCKO-TIPaBOBOE 3aKOHOAATENLCTBO Poccuiickon @Denepauuu HE

COACPKUT TOYHOI'O U OAHOZHAYHOI'O OIIPCACIICHUS ITOHATUA KIOPUIUICCKHUC YCIIYT ).
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OnmHako Ha TMpPAKTUKE HOPUIUYECKUMU YCIyramMu Ha3bIBAIOT JIIOOBIE YCIYTH
MPAaBOBOr0 XapakTepa, TaKWe KakK: YCTHbIE U MHCHMEHHBIC KOHCYJIbTAllUU IO
MPaBOBBIM BOMIPOCaM, COCTaBJICHUE JOTOBOPOB, TMIPETEH3WN, WCKOB, JKaloo,
3asBJICHUM, OOpAICHUH, COMPOBOXICHUE CJEIOK, CyaeOHOE IpeCTaBUTEILCTBO,
MPEACTABICHUE HMHTEPECOB 3aKa3uMKa B TOCYJApPCTBEHHBIX OpraHax M oOpraHax

6
Taxum

MECTHOTO CaMOYIPABICHHS, KOPIOPATHBHOE pEryIMpOBaHHE W T.I.°
00pa3oM, IOPUINIECKUE YCIYTH SIBISIFOTCS KOMITJIEKCHOM KaTeropuei M BKIIOYAIOT B
ceOs Kak IopuAMYecKHe, Tak U (aKTUYecKue JeHCTBHS B  HMHTEpecax
YCITyromoydaresns: .

HecoMHeHHO, 4TO Takas oco0as KOMIUIEKCHas KaTeropus Kak IOpUIUYECKUE
yCIIyTy, TpeOyeT CIEeUUanbHOIO 3aKOHOJATENBHOIO PEryjIHMpOBaHUs, B YACTHOCTHU:
TpeOOBaHUs, Kacarouecss MNpo(ecCHOHATBHOM  MOATOTOBKM — HCIOJIHUTEINS;
coOI0IeHUsT UM TPO(ECCHOHATBHON ATHUKH; OTBETCTBEHHOCTh M €€ MPEeIeibl MpU
OKa3aHWU JaHHBIX yCayr. MHBIMH Cl0BaMH, KpaCHOW HHUTBHIO, MPOXOMALICH uepes
chepy HOPUAMYECKUX YCIYT, SIBIISIETCA KPUTEPUd KAadecTBa., KOTOPBIN SIBISETCS
BECbMa CJIOKHBIM TOHSTHEM, BKJIIOYAIOUIUM B ce0s MNpOPECCHOHAIBHBIE U
IIPOLICAYPHBIE KPUTEPUHU, a TAKXKE KPUTEPUU C TOYKM 3PEHHUSA YCIIYIOIOJIy4aTelis.
Opnnako B HacTosIIee BpeMsi OJ00HbBIE TpeOOBaHUS 3aKOHOAATENIbHO B Poccuiickoit
®enepany He 3aKpeIICHbl, YTO 03HAYAET (PAKTUUYECKYI0 BO3MOXKHOCTh OKAa3bIBATh
IOPUIUYECKUE YCIYTH JIFOOBIMU J€€CIOCOOHBIMU JIMLIAMH.

Koncrpykmus ['paxnanckoro koaekca Poccuiickoit @enepanu B OTHOLLICHUT
JIOTOBOpa BO3ME3JHOIO OKa3aHWs YCIYyr TAaKOBA, YTO €My IOCBSIIEHO HEMHOIO
MPaBOBBIX HOPM 00IEero Xapakrepa, coaepxamumxcs B 1. 39. Ilpu stom cT. 783
I'paxnanckoro koxekca Poccuiickorn denepanuu npsiMO yKa3blBa€T Ha TO, 4YTO
o0II1e MOJOXKEHUS O MOJPSAC U MOJOXKEHUSI 0 OBITOBOM MOJIpSE MPUMEHSIOTCSA K
JIOTOBOPY BO3ME3JAHOIO OKAa3aHUs YCIYT, €CJIA 3TO HE MPOTUBOPEUYUT CTAThsIM IJ1. 39,

a TaKk)Ke 0COOCHHOCTSIM mpeaMeTa JO0roBopa BO3ME3AHOI'O OKa3aHUs YCIIYT. Takum

00pa3oM, OCHOBHOE PEryJIMPOBaHUE CBOJUTCS K IMOJOKEHHUSIM O MOJIPSIE U K OOIIUM

% Jlenxosckas P.P. Ilomsitue u IpaBoBasi NPUpOJia NPaBOBBIX M fopuanyeckux ycuyr // IIpoGensl B poccuiickom
3akoHonarenscTee. 2015. Ne 4. — C. 36-38.

" Axtsamosa E.B., Cy6xanryioB P.P. OcoOeHHOCTH IOpUIMYECKON yCIyrd Kak OOBbEeKTa TI'paKIaHCKHX mpaB //
I'ymanuTapHsble, COIMaIbHO-9KOHOMUYECKHE U o0mecTBeHHbIe Hayku. 2015. Ne3-1. — C. 224-226.
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TOJIOKEHHUSIM O JOTOBOPE H 00s3aTeIbCTBE .

Cormacno 1. 1 cr. 779 I'paxxnanckoro koxaekca Poccuiickoii @eaepanun 1o
JIOTOBOPY BO3ME3JHOTO OKa3aHUs YCIYyr MCIOJHUTENb O0sA3yeTcs IO 3aJaHuIo
3aKa3uMKa OKa3aTh YCIYTH (COBEPIUIUTH ONpeJIeJICHHbIC NEUCTBUS WIIM OCYIIECTBUTD
ONPEIEICHHYIO JEATEIbHOCTb), a 3aKa34UK 00S3yeTCsl OIUIaTUTh 3TH yciyrn. Popma
JIOTOBOpA JOJKHA COOTBETCTBOBATh TpeOoBaHUSM Ti. 9 I'pakIaHCKOro Kojekca
Poccutickon @enepanuu. LleHa ABiaseTcs: CylmeCTBEHHBIM YCIIOBUEM.

CrnenmpuyHON 4epTON JOTOBOpA BO3ME3AHOTO OKa3aHUS IOPUIMICCKUX YCIYT
SBJIIETCS TO, YTO COBEPIICHUE OMPEICIICHHBIX JEHCTBUM MOXKET ObITh HAIIPABJICHO HA
OTCTAaNBaHHE HHTEPECOB YCIYTOMOTYYaTeNsl B CyAaX U HHBIX OPTraHax’ .

JIoroBOp BO3ME3THOTO OKa3aHUs IOPUIUYECKUX YCIYT MEXKIY (PU3MUECKUMU
JUIIAMU 3aKJTF0YAeTCs B IPOCTOM MUCHhMEHHOM opMme.

[lo oOmeMy mnpaBwily B paMKax JOrOBOpa BO3ME3IHOIO OKa3aHUs
IOPUUYECKUX YCIIYT OT UCIIOJIHUTENSI HE TpeOyeTCs MOATBEPKICHUS KBATU(PUKAIIUN
WJIU TIpaBa OKa3bIBaTh TAKUE YCITYTH.

B noroBope BO3ME3AHOT0 OKa3aHUs IOPUANYECKHUX YCIYyT 00s3aTeNIbHO JOJIKEH
OBITh yKa3aH €ro mpeaMer - 0e3 3TOro OoH OyAeT CUUTAThCA HE3aKITIOYCHHBIM.
OpHako, €cau CTOpOHA MPUHSUIA MCHOJHEHHE MO JOroBOpY JMOO0 MHBIM 00pazoM
MOATBEPUIIA €r0 JICUCTBUE, IOTOBOP HE MOXET ObITh MPU3HAH HE3AKIIOUECHHBIM 10
ee TpeOOBaHMUIO, 3asBJICHHOMY B HapyIIEHWE MPUHLUIA T0OPOCOBECTHOCTH COTJIACHO
m. 3 cr. 432, n. 3 ct. 307 I'K PO I'paxnanckoro koaekca Poccutickonn deneparuu.
Jlpyrue ycnoBusi 11e1€co00pa3HO yKa3aTh B JOTOBOpe Juisi Haubojee YeTKOTro
0003Ha4YeHUs MPaB U 00s3aHHOCTEN CTOPOH.

K noroBopy BO3ME3AHOTO OKa3zaHUsl HOPUAUYECKUX YCIYr MOTYT TaKke
MPUMEHSTHCA HOPMBI, ycTaHOBJIEHHbIE CT. 421 ['paxkmanckoro koaekca Poccuiickoit
deneparuy, B YaCTHOCTHU, CTOPOHBI MOTYT 3aKJIIOYUTh JOTOBOP, B KOTOPOM
COZIEpKaTCsl DJIEMEHTBI PA3JIMYHBIX JIOTOBOPOB, MPEAYCMOTPEHHBIX 3aKOHOM WIH

HHBIMHU ITPpaBOBBIMH AKTaMMH. K oTHOmIeHMAM CTOPOH I1I0 CMCHIAHHOMY JOTOBOPY

%8 Yynkosa 10.C. K BOmpocy 0 pasrpaHHYeHHH JOrOBOPa MOAPSA U JOFOBOPA BO3ME3IHOr0 okasauus yeiuyr // Hayka u
obpazoBanue ceroans. 2017. Ne9 (20). — C. 26.

 Acranosa E.B, Kupnuenko C.B. JloroBop Bo3Me3HOTO OKa3aHMs FOPUIUUECKHUX YCIYT U MTPOOIEMBI €0 HCIOJTHEHHUS
// YOIT. 2017. Ne4 (83). — C. 154.
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MPUMEHAIOTCS B COOTBETCTBYIOIIMX 4YaCTSAX MpaBWia O JOTOBOpax, 3JIEMEHTHI
KOTOPBIX COJAEPXKAaTCd B CMEIIAHHOM JOTOBOpPE, €CJIM HWHOE HE BBITEKACT W3
COTJIAIIEHUS CTOPOH WJIM CYIIECTBA CMEIIAHHOTO I0TOBOPA.

Takum o0Opazom, e€ciii JIOrOBOP BO3ME3JHOTO OKa3aHUs IOPUAMYECKUX YCIyT
MOXET SBJISATBCS CMEIIAHHBIM, @ K €ro COOTBETCTBYIOIIMM YacCTSIM MOTYT
MIPUMEHATHCA HOPMBI O JIOTOBOPE MOPYYEHHUSI U HOPMBI O JOTOBOPE HAa OKazaHUE
YCHYT.

[Ipenmer moroBopa - 3TO KOHKPETHBIC NEUCTBHUS, KOTOpPbIC AOJAKEH Oyaer
COBEPIINUTH HMCIOJHUTEIb WK MOBEPEHHBIN B COOTBETCTBUU C 1. 1 cT. 779, m. 1 cT.
971 TI'paxnmanckoro konxekca Poccuiickoi @Penepanuun. Hampumep, Takumu
JEeUCTBUSMH SIBJISICTCS MPUHIATHE YUaCTHUsS B CyJICOHOM 3aceaHUM UCTIOJHUTEIIS WIIN
nmoBepeHHoro. Takke MpeaMeToM JIOTOBOPa MOXKET OBITh MPECTABICHUE 3aKa3UHKY
pe3ysibTaTa JCUCTBHM B BHUAE NHUCHbMEHHBIX KOHCYJIbTAlMd W Pa3bsICHEHUU 10
IOPUJIMYECKUM BOIIPOCAM; IPOEKTOB JOTOBOPOB, 3asABJICHUM, >XKAIO0 M JAPYIrUX
JIOKYMEHTOB IIPABOBOT'0 XapakTepa.

B nensix BBINOTHEHUS MCHOJHUTEIEM JECUCTBHM MO JOTOBOPY BO3ME3THOTO
OKa3aHUs IOPUIANYECKUX YCIYT TAKXKE YKAa3bIBACTCS, YTO JIOJDKEH CHENATh 3aKa3uuK
CO CBOEU CTOpPOHBI, HAMPUMEpP, MPEIOCTABUTh KaKUE-TUOO JOKYMEHTHI U CBEIICHMUSI,
BbIIATh JIOBEPEHHOCTH U T.I.

[To ob6memy npaBuy UCHOJHUTENbh WIM MOBEPEHHBIN 00513aH OKa3aTh YCIyrH
WJIA BBITIOJHUTH MOPYYEHHUE JIMYHO. ECIM CTOPOHBI MPEAIoiararoT, YTO OKa3aHUE
IOPUIUYECKUX YCIYyT OyJeT OCYIIECTBIATH APYroe JIUIO, 3TO 00s13aTeIbHO JOJKHO
OBITH YKa3aHO B JloroBope. [loBepeHHBII BipaBe nepeaaTh UCIOTHEHUE MOPYUYCHUS B
cilly4yae, €CJIM YIOJIHOMOYEH Ha 3TO JOBEPEHHOCTBIO cOrjlacHo cT. cr. 780, 974
I'paxxmanckoro konekca Poccuiickont denepanum.

CTOpOHBI MOTYT yKa3aTh B JOTOBOPE CPOKH ISl BBIOJHEHUS WCIOJHUTEIEM
KOHKPETHBIX JICMCTBHM, HalpuUMep, CPOK Ha NOATOTOBKY KOHCylbTamuu. Ecin
MIpEoiaraeTcsl y4acTue MCIOJHUTENS B CyJIeOHOM Mpoliecce, MOKHO yKa3aTh, YTO
UCIIOJTHUTENb 0053yeTcsl COONII0JaTh CPOKH, YCTAHOBJICHHBIE ITPOIIECCYaIbHBIM

3aKOHOOAaTCIbCTBOM.
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OxkazaHue IOpUIMYECKUX YCIYT YacTO CBSI3aHO C MPEACTaBICHUEM HWHTEPECOB
3aKa3YMKa B CylaxX WIM MHBIX OpraHax ¥ opraHmsanmsx . Hammume norosopa o0
OKa3aHWM IOPUIWYECKHX YCIyr JIMOO J0roBopa MOPYYEHHS HE MPEIOCTaBISET
VCIIOJIHUTEIIIO UM TTIOBEPEHHOMY TIOJTHOMOYMM JUTsl IEUCTBUIM B MHTEpEcax 3aKa3uuka
WK ToBeputens. B cBs3u ¢ 3TM HeoOxoauMo ux Hajuiexariee odpopmiaeHue. Takum
opopmieHHEM B OOJIBIIMHCTBE CIy4yaeB SIBJISIETCS BblJaua JOBEPEHHOCTH B
cooTBeTcTBUH C II. | c1. 185 I'paxknanckoro koaekca Poccuiickoin @enepanmu.

JIoroBop BO3ME3/IHOTO OKa3aHUs IOPUAMYECKUX YCIYyT MOYKHO PacTOPIHYTh B
cooTBeTcTBUM C 1. 2 cT. 310, cT. cT. 450, 450.1, 451, 782 I'paxkaaHCKOTO KOJEKca
Poccniickon @enepanuu, a UMEHHO:

1) [To cornaiieHuo CTOPOH;

2) B ogHOCTOpOHHEM TOPSIKE;

3) Ilo pemenuro cyia no TpeOOBaHUIO OJTHON U3 CTOPOHK

4) [lyrem 0TKa3a OT UCIIOJIHEHUS AOTOBOPA.

Uro xe kacaercs Bompoca 00 OTHOLIEHUAX MEXAY Npo(ecCHOHATbHBIMU
IOpUCTaMU — aJIBOKATAMHU — M UX KIMEHTAaMHU B IJIOCKOCTH OKa3aHUs IOPUANYECKUX
yCIIyI' HA OCHOBaHUM JOTOBOPA BO3ME3JIHOIO OKa3aHUs KOPUAMYECKUX YCIYT, TO OH
YPETyJIMPOBaH 3aKOHOJATENEM OJHO3HAYHO.

Tak, 1OroBop BO3ME3IHOIO OKa3aHUs IOPUAMYECKUX YCIYT HE COOTBETCTBYET
XapaKTepy OTHOIICHHM MEXAY aJBOKAaTOM U KJIMEHTOM, a MCIOJIb30BaHHE TaKOIrO
JIOTOBOpA MPOTHUBOPEYUT MPABOBOMY CTAaTyCy aJIBOKaTa — TaKOW BBIBOJ MOYHO
clenath, UCXO W3 aHanm3a 4. 2 cT. 25 denepanbHoro 3akona «O0 agBOKAaTCKOM
JIEeATeIbHOCTH U anaBokarype B Poccuiickon denepauuu», B CTapou peaakLUU
KOTOPOIrO  COJEp)Kajach HOpPMa, MPEAyCMaTpUBABIIMNA OKa3aHHE aJBOKaTOM
IOPUIMYECKON MOMOIIM HAa OCHOBAaHUM JIOTOBOpPAa BO3ME3AHOTO OKAa3aHUsS YCIYT,
KOTOpast BIOCIEACTBUU OblIa U3bATA.

Oxa3biBaeMasi aJIBOKaTOM KBaJM(UIMPOBAHHAA IOPUIMYECKas IOMOIIb HE
MOXET NPHUPABHUBATBCA K YCIyraM CBsi3U, MEIUIMHCKUM, BETEPUHAPHBIM,

ayJIMTOPCKUM, MH(GOPMAIIMOHHBIM M TMPOYUM MOAOOHBIM yciayram. Tem Ooisiee He

%0 3axappsmesa 11.10., Camconos N.1. CynebHoe npeacTaBUTENBCTBO KaK CETMEHT Pa3BUTHSI PHIHKA OKa3aHHs
topunuaeckux yeayr // Bectauk CIHOA. 2017. Ne4 (117). — C. 150.
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MOTYT, HAalpHUMEP, MNPUMEHATHCS K OKA3aHHUIO AIBOKATOM KOPUAMYECKON MOMOIIU
MOJIOKEHUsT O OBITOBOM  MOApsie, KOrjga MNOJPSIYUK, OCYIIECTBISIOIIMIMA
COOTBETCTBYIOIIYIO MPEANPUHUMATEIBCKYIO ACSATEIbHOCTb, OOA3yEeTCS BBIMOJHUTH
M0 33/JIaHUI0 TPaKJIaHWHA (3aKa3uuKa) OMNpeNleJICHHYI0 paboTy, MpeaHa3HAuYCHHYIO
YIOBIIETBOPSTH OBITOBBIC WIIN JAPYTHE JIMYHBIC MOTPEOHOCTH 3aKa3urKa.

3aKIIO4eHUE aJBOKAaTOM JIOrOBOpAa BO3ME3JHOIO OKa3aHUs FOPUIHYECKUX
YCIIYT BJIEUET 32 COOOUM MPUMEHEHHE K aJBOKATCKOM NESITEILHOCTH HOPM 3aKoHa O
3amuTe mpaB norpeduteneit. Genepanbapiii 3akoH «OO0 aaTBOKATCKOW EATETLHOCTH
v aaBokarype B Poccuiickoii denepanumy» 4€TKO MPUIECPKUBACTCS PUHIUIIUATIBHON
MO3UIIMHU, YTO AJBOKATCKAasl NESITEIBHOCTh HE SBJISIETCA MPEANPUHUMATEIIBCKOM, a
aZBOKATCKasl IESITEbHOCTD U YCIYTH SIBIIIFOTCS HECOBMECTUMBIMH MOHSTUSIMH.

[TonBoass WTOT BBINIEU3TI0KEHHOMY, MOYKHO CJ€JaTh BBIBOJ O TOM, YTO
JIOTOBOP BO3ME3/ITHOTO OKa3aHUS IOPUIMUYECKUX YCIYT MOXKET SIBISTHCS CMEIIaHHBIM
JIOTOBOPOM, TO €CTh BBICTYIIA€T OCHOBAaHUEM [JI1 BO3HUKHOBEHHS JOTOBOPHOTO
IIPEACTABUTENILCTBA B CIIydae, €CIM €ro MpPeaIMETOM SBISETCS MPEACTABICHHE
MHTEPECOB 3aKa34MKa MCIIOJIHUTENIEM, Hampumep, B cyAeOHOM mpouecce. B Takom
CIy4ya€ K COOTBETCTBYIOIIMM YacCTAM TaKOBOTO JIOrOBOpPAa MPUMEHSIIOTCS HOPMBI O
JNOTOBOpE TOPYYEHUS W HOPMBI O JOTOBOPE BO3ME3NHOTO OKAa3aHWS YCIYT,

perinaMeHTupoBaHHbIe TII. 39 I'paxkaaHckoro koaekca Poccuiickoit @eneparum.
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3aka0ueHune

B 3akmroueHne ucciaeqoBaHus MOKHO CHENATh CIEIYIOIINE BHIBOIBI.

JIoroBOpHOE MPEACTABUTEIBCTBO B I'PAXKIAHCKOM MPABE — 3TO OJWH U3 BUIOB
MIPEJICTABUTENILCTBA, KOTOPOE 3aKJIIOYAETCS B TOM, UYTO MEXIY JBYMS JIUI[AMH,
MPEJICTABISEMBIM M MPEACTABUTENIEM, 3aKJIIOYECHO COIMVIAIIEHHE O TOM, YTO
MPEJICTABUTENIb OT UMEHHU MPEJICTABIIEMOIO0 MOT COBEPIIATh CACIKH, KOTOpPBIC JJIsi
MOCJICTHETO BJIEKYT IOPUINYECKUE MOCIECICTBUS B BUJIE BOSHUKHOBEHUS, U3MECHECHUS,
a TaK)Ke MPEKpaIICHUs €ro rpaXJaHCKUX MPaB U 00SI3aHHOCTEH.

['maBHBIM B TaKOM BHJI€ MPEACTABUTEIBCTBA BHICTYIIAET COTJIAIIEHUE, TO €CTh
B3aMMHOE COIJIaCH€ Ha MPEACTABIECHUE UHTEPECOB.

IIpencraBiseMblii UMEET NMPABO BO3ACHCTBUSA Ha ACATEIBHOCTD MPEICTAaBUTENS,
TO €CTh OH BIpaBe B JIOOOH MOMEHT MPEKPATUTh MOJHOMOYHS IPEACTaBUTEIIS,
yTEM OTMEHBI JOBEPEHHOCTH JIMOO MyTEM PACTOPKEHUS JOTOBOPA.

[IpencraBieHne WHTEPECOB JMIA JOJKHO BO3HUKATh HE TOJBKO IO BOJIE
CaMoOro MpEeACTABISAEMOTr0, JOJDKHO YUUTHIBATHCS KEJTAHHE CaMOr0 MPEACTABUTEIIS.
To ecTb HE MOryT BO3HUKHYTh OTHOLICHHS MO MOBOAY IMPEACTABICHUS WHTEPECOB,
eciu He OyACeT BCTPEYHOT'O BOJICH3BSBICHHUS OyAyIIEero MPEeACTaBUTENS MPUHATH Ha
ceOsi ompejeieHHbIe TOJHOMOYHUs. Takoe MpaBo OTIWYAET €ro OT 3aKOHHOTO
MPEJICTABUTEIIS, )KEJTaHUE KOTOPOTO MPEICTABISATh MHTEPECHI JIUIlAa HE YUYUTHIBACTCA.

[IpencraButensctBy B ['pakpanckom koaekce Poccuiickoit @eneparuu
otBeneHa rasa 10 «lIpencraBurenscTBo. [J0BEpEHHOCTH.

KomMmmepueckoe MPEICTABUTEIILCTBO  —  SIBJSIETCS  Pa3HOBHUJIHOCTBIO
JIOTOBOPHOTO TIPEACTABUTENBCTBA. OHO 3aKPEIJIEHO B JCHCTBYIOIIEM TPa’KIaHCKOM
3aKoHOAaTeNbCTBE. IIpUMeHseTcs OHO Ha IIOCTOSHHOE OCHOBE B  cdepe
MPENPUHUMATEIBCKON T€ATEIBHOCTH.

I'paxxmanckuii  komekc Poccuiickorn ®Depepand  yCTaHABIMBAET, UTO
KOMMEPUYECKHUH MPEACTAaBUTENIb UMEET IIPABO MPEICTABIATh HHTEPECH 00CUX CTOPOH
OJHOBPEMEHHO IO OJHOW M TOW XK€ CcHeNKe. Peanmm3anuss JaHHOTO ITOJIOKEHUSA
BO3MO>KHA TOJIKO B CJIy4dae corjiacusi 00€uX CTOPOH.

dopMa 10roBopa, o KOTOPOMy KOMMEPUYECKHUN MPENCTABUTEIND 3aKIHOYAET OT
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MMEHHU MPEJCTaBISIEMOr0 JI0roBOpa B MPEANPUHUMATENLCKON cdepe, A0HKHA ObITh
nucbMeHHOM.  KoMMmepyeckomy — MpENCTaBUTENBCTBY  XapaKTEPEH  JOTOBOP
IIOPYYEHHUsI, HIMEHHO COTJIACHO €My OCYLIECTBIIIOTCS ITOJTHOMOYHMS MPEICTABUTEIIS.
Ecaun Bech KOMIUIEKC MOJHOMOYHMH B JOTOBOPE HE IPOMUCHIBAETCS, TOTAA €My
BBIJIAETCS B 00S3aTE€IBbHOM MOPSAKE JOBEPEHHOCTh Ha COBEPIICHHE ONPEIEIECHHBIX
JIEUCTBUM.

Kommepueckoe nmpeacTaBUTENBCTBO B HACTOSAIIEE BPEMS OUEHB IIOMYJIIPHO.

N3y4ast Bonpoc OCHOBaHWs BO3HUKHOBEHHUS JOTOBOPHOTO IIPEACTABUTEINIBCTBA,
MOXXHO NPUHUTH K BBIBOJY O TOM, YTO Ha CErOAHSIIHUN JE€Hb OH SBIICTCSA
JMCKYCCUOHHBIM.

N Bce ke, K OCHOBaHUSIM BO3HMKHOBEHHUS TAKOT'O MPEACTABUTEIBCTBA CIEAYET
OTHOCHUTB: JIOTOBOP, JOBEPEHHOCTh CUUTAETCS TOJIBKO CIOCOOOM BHEIIHETO
BBIPAKCHUSA ITOJHOMOYMS MPEICTABUTENS TMEPEH HHBIMU JUUAMH. MOXKHO TaKke
YTBEPKJIaTh, YTO TOJBKO BbIJaua JOBEPEHHOCTH, a HE caM (haKT ee CYIIECTBOBAHUS
MOXET  SIBIISIThCS ~ OCHOBAHMEM  BO3HUKHOBEHHMS  OTHOILICHUW  JIOTOBOPHOTO
IIPEACTABUTEIIbCTBA.

JIOTOBOpHOE MPENCTABUTEIBCTBO B TPAKIAHCKOM MPOLIECCE CIEAYET OTINYaTh
OT IOTOBOPHOTO NPEACTABUTENBCTBA B TPAXKAAHCKOM MPABE, TaK KAK IIEPBOE MOHATHE
YK€ BKJIIOYAET B C€0sl TOJIbKO MPEACTABJICHHE W 3aIIUTy WHTEPECOB JIMIA B CYyJeE.
[IpencraBiieHre MHTEPECOB B CyJl€, KaK MPAaBUJIO, OCYLIECTBIISIETCS TpakaaHAMU —
bu3nYecKUMU  JIMIIaMH, OpraHu3alMsIMU, a TakkKe aJBOKaTaMH, KOTOpPhIC
MTOATBEPKAAIOT CBOU MTOJHOMOYHSI CIIEHIUATIBHO BBIIAHHBIM OPAECPOM.

@enepanbHblii 3ak0H «O0 aJBOKATCKOM JEATENBHOCTH U aJIBOKaType B
Pocculickonn ®enepaunun» 3aKpenui MNPaBOBOW CTATYC aJIBOKATypbl, OCHOBHBIC
MTOJIOKEHHUSI aJJBOKATCKOM AEATEIBHOCTH U CTaTyCca aJBOKaTa.

NuctutyT CcyneOHOro  MpeacTaBUTENbCTBA  SIBJISETCS  MPOIECCYabHBIM
MHCTUTYTOM M perinameHTupyerca otaenbHo riaasoit S I'TIK Poccuiickon denepannn
Y TIPEANOJIAraeT y4acTUE B MPOLECCE OT UMEHU M B MHTEPECE JIMI], YYACTBYIOIIUX B
nene, npexncraBurensa. lIpeacraBuTens B JAHHOM CIy4dae BBICTYNAET B POJIU

OTJACJIBHOI'O, CAMOCTOATCIIBHOTO YUaCTHUKA CYI[C6HOFO Imponecca.
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OcHOBaHUMEM BO3HUKHOBEHMS JOTOBOPHOIO IPEACTABUTEIBCTBA SBIISIETCS
JIOTOBOP, KAK IPABUIIO, 3TO:

1) loroBop nopy4eHHUs;

2) ATEHTCKHIA JOTOBOD;

3) JloroBop BO3ME3HOIO OKa3aHHs IOPUAUYECKUX YCIYI C HEKOTOPBIMH
OrOBOpPKaMH, KaCarOIHUMHUCS €T0 IPEeIMETa.

N3yyass gaHHbBIE JOTOBOPA, MOXHO CHE€NaTh BBIBOJ O TOM, YTO OHHM OYEHb
CXO0XH MEXIy co00il, HO UMEIOT CBOM OTJIMYUTENIbHBIE U TOJILKO MM XapaKTEepHbBIC
YepTHI.

[lo noroBopy mopy4yeHHsi MOBEPEHHBIM 00S3yeTCs COBEPIIUTh B HHTEpECax
JOBEPUTEIIL ONPENEICHHBIE IOPUINYECKHE IEHCTBHA, a M0 areHTCKOMY JOrOBOPY
areHT oO0s3yeTcsl MO MOPYUYEHHUIO IMPHUHIMIAJIA COBEPIIATh IOPUAMYECKHUE U HHbIE
JEUCTBUS.

B areHTCkOM J0roBOpe NpPEICTAaBUTENb BIIPABE COBEPIIATH JCHCTBUS HE
TOJIBKO OT MMEHM MpPEACTABISIEMOro, HO U OT ce0s JuyHO. B TO Bpems kak, 1o
JIOTOBOPY TOPYYEHHs] TAaKOE JIMLO JAEUCTBYET BCErja TOJbKO OT HMMEHH CBOETO
JIOBEPUTEJIS.

Ecnu roBopuTh O BO3ME3THOM XapakTepe HTaHHBIX JOTOBOPOB, TO MOKHO
YTBEPKJAaTh, YTO OHM B TAKOM IUIAHE TAK)KE PA3JM4YHBI. J[OrOBOp areHTUPOBAHMS —
BO3ME3HbIN. J[oroBop mopydeHusi OyJeT BO3ME3JHBIM TOJIBKO B Ciyyae, MpsiMO
MPETYCMOTPEHHBIM 3aKOHOJATEIbCTBOM WJIM TaKO€ YCJIOBHE OyAET MpPOINKCAHO B
COIJIAIIEHUH MEKy CTOPOHAMH.

Takum 00pa3oMm, JOroBOp MOPYYEHHUS OTHOCUTCS K YHUCIY JIMYHO-
JIOBEPUTENBHBIX CeNIOK. IMEHHO B JaHHOM J10roBOpe HauboJsee BayKHa JINYHAs CBSI3b
MEXJy JTOBEpUTEIEM M MOBEPEHHBIM, O YE€M CBHUAETEIbCTBYET O€3BO3ME3THOCTH
JIOTOBOpA TOPYYEHHMsI, TPABO OTKAa3aTbCid OT JOroBOpa KaXIOHW W3 CTOPOH B
OJTHOCTOPOHHEM MOpsiiKe 0e3 BO3MeIleHUs! YOBITKOB. JIaHHBIN T0TOBOp HE CBSI3aH C
OCYUIECTBJICHUEM CTOPOHAMH MPEAITPUHUMATENBCKOMN AesTeNbHOCTH. VIcKkmoueHneM
ABJIIETCSI KOMMEPUYECKOE MTPEACTABUTENBCTBO.

I/ICXOI[H M3 aHaJIn3a JOTOBOpPa arcHTUPOBAHUA, MOXKHO CHCJIAaTh BbBIBOJ, YTO 110
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COIEp)KaHMID OH HE HOCHUT JMYHO-IOBEPUTEIIBHO XapakTepa, TaK KakK areHT
IpeciielyeT MOIyYeHHUE NPUObUT U B OOJBITMHCTBE CIIy4acB SIBISCTCS CyOBEKTOM
MPEINPUHUMATENBCKON  AEATEIIBHOCTUA. TakKe JOrOBOPOM, KOTOPBIM MOXKET
BBICTYIIaTh OCHOBAHUEM i1 BO3HMKHOBEHHUS JTOTOBOPHOIO MPEICTABUTEILCTBA,
ABJISIETCA JJOTOBOP HAa OKa3aHUE IOPUIUYECKUX YCIYT, OJHAKO TOJIbKO B TOM ClIydYae,
€CJIM €ro MPEeIMETOM SIBIISIETCS NPEACTABICHUE UHTEPECOB. B 3TOM cilyyae TakOBOM
JIOTOBOP SIBJIIETCSI CMEUIAHHBIM, @ K €r0 COOTBETCTBYIOIIUM YaCTAM MPUMEHSIOTCS
HOPMBI O JOTOBOPE MOPYUYEHUS U HOPMBI O JOTOBOPE BO3ME3IHOTO OKA3aHMS YCIIYT.
Takum 00pa3oMm, HECMOTPsi Ha BHEIIHEE CXOJCTBO IOCPEAHHYECKUX JIOTOBOPOB
KOKIbIA W3 HUX HMMEET CBOM OTJIUYUTEIbHBIE YEpPThl, CBOIO CHEHUDUKY U
MOAPAa3yMEBAET ONPEICICHHBIE OTHOIIEHUS MEKYy CTOPOHAMH.

Ha  ocHOBaHMM  TMOJYy4YEHHBIX  pE3yJbTATOB  HMCCIEAOBAHUSA  MOXKHO
chopMynHpoBaTh  CIEAyIONIee MPEJIOKEHUE O PEryJIupOBaHUU HHCTUTYTa
JIOTOBOPHOT'O TPEACTABUTENBCTBA: BCJEACTBUE TOrO, YTO HEMPO(PECCHOHATBHOMY
NPEACTaBUTENI0  HE  00s3aresbHO  00Jajarh  KakoM-nubo  IOpUAMYECKOU
KBaTu(UKaAUEeH 1JIsI MpeICTaBICHUS HHTEPECOB MPEACTABISIEMOro JIHIA, HO TPH
TOM HEOOXOJUMO COBEpIIATh IOPUANICCKU 3HAUUMBIE JCHUCTBUS, BOBMOMXHO CIIETyET
pEIIUTh BOMPOC O 3aKOHOAATEIHLHOM YCTAHOBJICHHM OMPENEICHHBIX TPEOOBaHUN K
HEMpOo(PECCHOHATBHBIM TPEACTABUTENSM, YYAaCTBYIOIIMM B CyJ€OHOM MpoIiecce Mo
IPKIAHCKUM JiejiaM, YYUThIBas MPaBOBOM OMBIT UHBIX CTpaH, I€ JIaHHBIA BOIPOC
yperyTHpoBaH .

[TongBonass WUTOr AAHHOTO HMHCTUTYTAa IpaBa MOXXHO CHIEJIaTh BBIBOJ, YTO,
HECMOTps. Ha OO0JbIIOE KOJIMYECTBO TPYIOB, IIOCBSIICHHBIX JIaHHOW TEMe,
3aKOHOAATEIbHOE PEryJIMPOBAHUE JAHHOTO MHCTUTYTA MpaBa SIBJISCTCS aKTyalbHBIM.
HopMmaTuBHO-TIpaBOBBIE  aKThI, PETYJHUPYIOIIME JIaHHBIM WHCTUTYT IIpaBa B
Poccuiickoit ®denepanun, TpeOYIOT COBEPIICHCTBOBAHUSA, OCTACTCS OTKPBITHIM U
JIMCKYCCUOHHBIM BOIIPOC OTHOCHUTEJIBHO OCHOBAaHWUW BO3HHUKHOBEHHS JOTOBOPHOIO

npeaACTaBUTCIILCTBA.

31 Xoxmos K., Bantypo A.H. B3rnsan Ha cTaHgapThl OKa3aHUS IOPUAUYECKUX YCIYT B HEKOTOPBIX JEMOKPATUYECKUX
crpanax u Poccuu // TlpuBomxkckuii Hay4Hblit BecTHHK. 2015. Nel12-2 (52). - C. 142.



47

CnMcoK ucnoyib3yeMoii JTUTepaTyphl:

1. HopmaTuBHBIE PABOBbIE AKTHI:

1. Konctutynus Poccuiickoit @eneparmu ot 12.12.1993. // PT". — 1993. No 237.
— 25 nek. 1993

2. TD'paxnanckuii konekc Poccuiickoit @enepanuu (4acTh T1epBasi) OT
30.11.1994 N 51-®3 (pen. ot 30.08.2018 ¢ u3m. u gom., Berym. B cuiny ¢ 01.09.2018)
// CobOpanue 3akoHonaTenbcTBa Poccuiickoit ®@epeparun. — 1994, - Ne 32. — Cr.
3301.

3. TD'paxnanckuii konmekc Poccuiickoii ®enepanuu (4actb BTOpasi) OT
26.01.1996 N 14-®3 (pea. ot 29.07.2018) (¢ W3M. W JAOM., BCTYyN. B CHIYy C
01.09.2018) // Cobpanmne 3akonoaaTeabcTBa Poccuiickont deneparuu. — 1996. - N 5.
- Cr. 410.

4. Tpynosout kogekc Poccuiickoii @enepaunu ot 30.12.2001 N 197-®3 (pen.
ot 03.08.2018) // Cobpanue 3akoHonarenscTBa Poccuiickort denepanuu. — 2002. - N
1 (4.1).-Cr. 3.

5. TI'paxpanHckuid mpoueccyalibHbIl KoAekc Poccuiickoit ®enepamuu OT
14.11.2002 N 138-®3 (pen. ot 03.08.2018) // Cobpanue 3aKOHOJATEIHCTBA
Poccwiickoii @eneparun. — 2002. - N 46. - Cr. 4532.

6. @enepanbubiii 3akoH OT 31.05.2002 N 63-D3 (pen. ot 29.07.2017) «O6
aJIBOKATCKOM JeATEeIbHOCTH U aaBokarype B Poccuiickoit @eneparuny» // Cobpanue
3akoHogaTenbcTBa Poccuiickoit @enepanuu. — 2002. - N 23. - Ct. 2102.

2. CnenuaJjbHasi JIUTEpaTypa:

7. ATE€HTCKHIA TOTOBOP B CUCTEME MOCPEAHUYECKUX JIOTOBOPOB B IPAXkTaHCKOM
npaBe Poccun: monorpadus / Esmmuna FO.A. - C.-116.: I'YAII, 2013. - 84 c.

8. AnanneBa K.f., MapteiHoBa M.A. OCHOBHBIE TPEOOBaHUS, IPEABIBIISICMbIC
K oBepeHHOCTH // HayuHasi mucKyccusi: BONPOCHI FOPUCIPYICHIUN: COOPHUK CTAaTel
1o MaTtepuaiaM XX MEKIyHApOIHOU 3a09HON HAYYHO-TIPAKTUIECKON KOH(MEPEHITUH.
- M.: MexayHapo. ieHTp Hayku u oopazoBanusi, 2013, Ne 12 (20). - C. 48-51.

9. baiirymesa [O. B. [TontHOMOYHE Ha OCHOBaHWM BUAMMOCTH IpaBa u CcT. 183

['paxxnanckoro komekca Poccmiickoit @enepannu //  Bectnuk  Briciiero



48

Apoutpaxunoro Cyna Poccuiickoit ®denepanuu. - 2014. - Ne 4. - C. 9-13.

10. Tmamkumit A.A. AxTyanpHble TpoOJEeMbl TPEICTABUTEIHCTBA B
rpaxxaaHnckoM mpotuecce // Teopus U MpakTUKa COBPEMEHHON IOPUANYECKON HAYKH:
TE3UChl  HAYYHO-TIPAKTUYECKOW  KOH(PEPEHIMH  CTYJEHTOB, AacCHUPaHTOB M
npenoaaBareneid. 26 anpenst 2013 roga. - Pocros-na-/lony: AOU, 2013. - C. 124-
125.

11. I'paxxnanckoe npaBo Poccun. O61mas 4yacTh: y4eOHUK IS aKaJeMHUUeCKOTO
OakanaBpuata / A. Il. Aaucumon, A. 5. Pepkenko, C. A. Yapkun. — Mocksa:
FOpaiit, 2015. — 503 c.

12. TI'paxpanckoe mnpaBo Poccun. Ocobennass uvactb: yueOHuk / A. IL
Anucumos, A. f. Peiokenkos, C. A. HapkuH. — Mocksa: FOpaiit, 2015. — 703 c.

13. I'paxxnanckoe mpaBo: ydebnoe mocodue / 5. A. KOxkma. - 4-e usn. -
Mockga: PUOP, Uudpa-M, 2017. - 398 c.

14. I'ymuna J[. M. K Bonpocy 0 CyIIHOCTH NpEICTaBUTEIbCTBA B POCCUHUCKOM
rpaxaanckoM mpase // Poccutickmii cyaps. - 2014. - Ne 1. - C. 11-14.

15, Huaeik O.M. TloHstue U 3HAUYEHUE MHCTUTYyTa  CyAEeOHOro
IIPEICTABUTENIBCTBA AJIBOKATOM HHTEPECOB JOBEPUTENS B KOHCTUTYLIMOHHOM
CyZIIOTIPOM3BOICTBE // AnBokaTckas npaktuka. - M.: FOpucr, 2014, Ne 3. - C. 3-8.

16. EBceeB E. @. [lonsatue u npaBoBas pupoja noBepeHHoctH // I'paxaanuH
u mipaBo. - 2013. - Ne 8. - C. 46-54.

17. KaparaeBa JILA. OcoOeHHOCTH TOAMMCAHUS JOTOBOpa  JIUIIOM,
JEUCTBYIONUM 1O JoBepeHHOCTH // I'pakmanun u mpaBo. - M.: HoBas mpaBoBas
KyJaeTypa, 2013, Ne 2. - C. 86-90.

18. KopotkoB /I.b. Mecto u ponb aebuHunUN "TpPEeaCTaBUTEIHCTBO" U
"MOBEpEHHOCTh" B pOCCHHCKOM 3akoHojarenbcTBe //  Bectamk Ilepmckoro
yHuBepcurteTa. - [lepmb: U3a-Bo [lepm. yu-Ta, 2014, Ne 1 (23). - C. 118-124.

19. Kopsixkun C.B. Ponb mpenctaBuTensCcTBa B OCYIIECTBICHUN TPaKIaHCKUX
npaB U 00si3aHHOCTEN // AKTyanbHbIe MPOOJIEMbI TPABOBOM HAyKH: COOPHUK cTaTen

MexayHapoaHol Hay4yHO-TIpakTH4eckod koHdepenuuu (10 centsiops 2014 1., T.

Ya). - Ya: Artepna, 2014. - C. 20-24.



49

20. KpamenunnukoB E. A. IlpencraButenscTtBo 0e3 moaHomouus // BecTHuk
Bricmiero Apoutpaxuoro Cyna Poccuiickoit @eneparuu. - 2014. - Ne 2. - C. 29-61.

21. KysnemoBa O.A. Bplgaua poBepeHHOCTHM Kak croco0 odopmieHus
WHCTUTYTA npeacTaBuTenbcTBa // Opunnyeckuii mup. - 2016. - Ne 1. - C. 59 — 62.

22. Hampyesa K.C. [IpeacTaBUTENnsCTBO B TPaXkAaHCKOM IpaBe // AKTyalbHbIE
npo0JIeMbl COBPEMEHHOTO YTOJIOBHOTO U TPAXJTAHCKOTO MpaBa, KPUMHUHOJOTUU U
YIOJIOBHOTO  CYAONPOM3BOACTBA.  MaTepuaibl  MEXBY30BCKOI'O  HAy4dHO-
MMPAKTUYECKOrO0 KPYTJIOro CTOJIA NMPUYPOUYEHHOro K 20-JI€THI0 CO JHS TPUHSITHUA
Koncrutymuu Poccuiickoit ®eneparuu (11 nexadpst 2013 roga, r. CtaBporosb):
MPaBoO M CHpaBeAIuBOCTh. - CTaBponoiib: bropo HoBocTen, 2013, Bemm. 4. - C. 120-
122.

23. Muxaiinenko, E.M. I'paxxnanckoe mpaso. OOmiasi 4acTh: KpaTKuUd Kypc
nekmuit / E. M. Muxaiinenko. — Mocksa: FOpaiit, 2013. — 224 c.

24. Hersroauna E.JI. HoBeisl HHCTUTYTA MPEICTABUTENBCTBA B IPAXKIaHCKOM
konekce Poccuiickoit @eneparuu / Bectauk OmI'Y. Cepums. Ilpaso. - 2013. - Ned
(37).— C. 85-93.

25. Ouapenko M. JI. AxTyalibHble BOIPOCHI MPAKTUYECKOTO MPUMEHEHHUS
KOMMEPYECKOTO MPEICTABUTENBCTBA B OTACIbHBIX 001ACTIX MPEANPUHUMATENbCKON
nesitensbHoCcTH // TIpaBo u skoHOMuEKa. - 2013. - Ne 9. - C. 22-27.

26. OctpomyxoB JI.Lb. HWHCTHTYT cCyneOHOTO TIpeICTaBUTENbCTBA  //
FOpunnueckas moicib. - C.-I16.: U3n-Bo ropua. un-ta (Cankrt-IlerepOypr), 2013, Ne
1 (75). - C. 40-49.

27. Ilerprok H.B. MHCTUTYT npencTaBUTEIbCTBA B TPAXKIAHCKOM IpPaBe U
mpoliecce: CYIIHOCTHBIE CXojcTBa u ommuua // XV HaydyHO-TIpaKTUYeCKas
KOH(EepeHLIUs NpenoaaBareyieii, CTYJIEHTOB, ACHUPAHTOB M MOJIOJBIX YYEHBIX:
aKTyaJlbHble TPOOJIEMbl POCCUUCKON MPAaBOBOW MOJUTUKH: COOPHUK JOKIAAOB. -
Taranpor: U3a-so HOY BIIO TUYuD, 2014. - C. 169-171.

28. JlenkoBckas P.P. Tlonsatne wu mnpaBoBas mpupoja IMpPaBOBbIX H

ropunnueckux ycayr // IlpoGensl B poccuiickom 3akoHoaatenscrBe. 2015. Ne 4, — C.

36-38.



50

29. AxtamoBa E.B., Cy0xanrynoB P.P. OcoOeHHOCTH HOPUIUYECKONU YCIyTU
Kak o0BeKTa rpakgaHckux mpaB // ['ymanuTapHble, COLMAIbHO-3KOHOMUYECKUE U
obmiectBenHbie Hayku. 2015. Ne3-1. — C. 224-226.

30. Yynkoa IO.C. K Bompocy o0 pasrpaHMue€HUU JOTOBOpa MOApsAIa H
JIOTOBOpPa BO3ME3JHOTO OKazaHus yciayr // Hayka m oOpasoBanue ceromns.2017.
Ne9(20). — C. 26

31. AcranoBa E.B, Kupuuenko C.B. JloroBop BO3ME3IHOTO OKa3aHUs
IOPUIMYECKUX YCIyT U TipoOsiemMsl ero ucronuenus // FOIT. 2017. Ne4 (83). — C. 154.

32. 3axapwsameBa U.1O., CamconoB M.M. CyneGHoe mpencTaBUTENHCTBO Kak
CErMEHT pa3BUTHUS PbIHKA OKazaHus topuandeckux ycayr // Bectauk CI'FOA. 2017.
Ne4 (117). — C. 150.

33. My3zaeB P.A. JloroBop BO3ME3THOTO OKa3aHUsI YCIYT Kak BUJ 00s3aTEIIbCTB
[0 OKa3aHMIO YCIIYT B FPaKJaHCKOM mpaBe Poccun // DIeKTpOHHOE MPHIIOKEHUE K
Poccuiickomy ropuandeckomy xkypaaiy. 2014. Nel. — C. 29.

34. XoxmoB JI.K., bantypoB A.H. B3rmsag Ha cTaHmapThl OKa3aHHS
IOPUIUYECKUX YCIyT B HEKOTOPBIX JEMOKpAaTHYecKuX cTpaHax u Poccum //
[MpuBomKCKUit HayuHbll BecTHUK. 2015. Ne12-2 (52). - C. 142.

35. ITlerprok H.B. K Bompocy o moHsTHM "MHCTUTYT TpPEICTAaBUTEIHCTBA B
rpaxkaanckoM mpase" // XV HaydHO-TIpakTH4ecKass KOH(MEpeHIus MpernoaBaTeiei,
CTYJEHTOB, aCIIMPAaHTOB M MOJIOABIX YUYEHBIX: aKTyaJlbHble MPOOJEMbI POCCUNUCKON
MPaBOBOM MOJUTUKU: COOPHUK JOKIanoB. - Taranpor: M3a-so HOY BIIO TUVYuD,
2014. - C. 171-174.

36. IletyxoB A.A. IlpencraBUTenbCTBO Kak BUJ JIEATEIBHOCTH aJilBOKaTa B
rpakaanckoM 1porecce // Bocbmble Bceepoccmiickue [lepkaBHHCKHE YTEHUS
(MockBa, 14 nexabps 2012 roma): coopumk crareii: B 7 kH. KH. 4: IIpoOGiemsr
NPEANPUHUMATENBCKOTO U TPAXKIAHCKOrO MpaBa, I'PaXIaHCKOTO U apOUTPakKHOIrO
nporiecca. - M.: PITA Muntocta Poccun, 2013. - C. 139-141.

37. CamuxoBa WM.O. XapakrepucTuka JI0roBopa MOPYYEHHS  Kak
PA3HOBHUIHOCTH MOCPETHUYECKUX JOTOBOPOB C TOUYKU 3PEHUS €r0 MCIOJIb30BAHUS B

TOPrOBOM JIEATENbHOCTH // AKTyalbHblE TMPOOJEMBbl TPAXKIAHCKOIO TMpaBa H



51

rpaxxaaHckoro mnpouecca: COOpHUK cTaTeld HAyYHO-TIPAKTUYECKON KOH(PEPEHIIMH T.
Yensbunck, 6 nexadps 2013 r. - Yensbunck: LHunepo, 2013. - C. 122-128.

38. Cumopoa B.H. IIpeacraBuTenbcTBO W JAOBEPEHHOCTH: HOBEJUIBI
rpakIaHCKOro 3aKkoHoaTenbcTBa // Hotapuyc. - M.: FOpuct, 2014, Ne 3. - C. 11-14.

39. Toxkap E.fI. Bonpocs! BeI1auu JOBEPEHHOCTH U €€ CBS3b C JOTOBOPOM //
[IpaBo u rocyaapctBo: Teopus u npaktuka. - M.: [IpaBo u rocygapctso npecc, 2014,
Ne 7 (115). - C. 47-50.

40. Toxap E.f. Bonpocs! cdepbl mpUMeHEHUSI HOPM O MPEACTaBUTEILCTBE //
[IpaBo u rocynapcTBo: Teopus u npaktuka. - 2013. - Ne 12. - C. 44-47.

41. Topaus U.B. OMHOCTOPOHHUIN OTKa3 OT areHTCKOro JOTroBOpa: MpoOIeMbl
npaBonpuMmenenus // 3akon u npaso. - M.: OHUTU-ITAHA, 2013, Ne 11. - C. 66-70.

42. Xansnuna A.W. TlonsTtre u CymHOCTh CyneOHOTO MpEeICcTaBUTENbCTBA //
KOHCTUTYIIMOHHBIE ~ OCHOBBI ~ TPaXTAHCKOTO  CYAOMPOM3BOJCTBA:  HMCTOPUA,
COBPEMEHHOE COCTOSSHUE M TIIyTH COBEPILIEHCTBOBaHMUS: COOpPHUK cTaTed Mo
Matepuanam [V MexayHapoaHOW HayqHO-TTPAaKTUYECKON KOH(EepeHInU CTyAEHTOB U
acriupanToB (CapartoB, 17-18 mas 2013 roma). - Caparos: U3n-Bo ®I'BOY BIIO
"Capar. roc. rop. akaa.", 2013. - C. 176-177.

43. XaputonoBa lO.C. OTMeHa JOBEpPEHHOCTH: TMIpaBUjIa M3BCIICHUS O
MpeKpamieHny noHoMounii // 3akonsl Poccuu: onbiT, aHanus, npaktuka. - M.: Uzn.
Jlom "byksosen', 2014, Ne 6. - C. 32-36.

3. Marepuajbl OPUANYECKON MPAKTUKH:

44, Tloctanosnenune [Inenyma Bepxosaoro Cyna Poccuiickoit ®eneparu N 6,
[Tnenyma BAC Poccutickoit @eneparnuu N 8 ot 01.07.1996 (pexn. ot 24.03.2016) «O
HEKOTOPBIX BOIMPOCAaX, CBSI3aHHBIX C MPUMEHEHHWEM dYacTH mepBoil ['pakmaHckoro
kojzekca Poccuiickoit deneparun» // Poccniickas razera. - N 152, — 1996.

45. Pemenue OkTaA0pbCcKoro paiionHoro cyna r. Camapsl ot 28.06.2018 r. //
ApxuB OkTs06pbcKOTO panioHHoro cyma T. Camaper 3a 2018 rom. [emo N 2-
1384/2018.

46. Pemenne Jlenunckoro paiionHoro cyna r. Camaper ot 07.06.2018 r. //

Apxus Jlennnckoro paiionnoro cyna r. Camapsi 3a 2018 rox. Jleno N 2-1538/2018.



