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AHHOTAIMSA

AKTyaJIbHOCTh paOOThl OOYCJIOBIIEHA TE€M, YTO B HAayKe HU JO MNPUHATHUS
CemeitHoro koaexca P®, HU mocie ero MNPUHATHA TNPAKTHUYECKH HE OBLIO
KOMIUIEKCHBIX HCCJEeIOBaHUM, OOBEKTOM KOTOPBIX OBl TMOCTYXHJI CEMEHHO-
IPaBOBOM cTaryc peOeHKa. BHUMaHue Takke He yIEesyIoch BONPOCaM pean3auu
npaB  HECOBEPUICHHOJIETHUX  pOAUTENEH, OCOOCHHOCTH  OCYIICCTBICHUS
HECOBEPILICHHOJETHUMH POJIUTENIIMU CBOUX MpaB Kak nereid. He Bxoaunu B chepy
HAyYHBIX HHTEPECOB YUEHBIX W OCOOCHHOCTHM YYacTHSI HECOBEPIICHHOJIETHHX
pOAUTENEH B CIIOPAaX, BHITEKAIOIINX U3 CEMEMHBIX TPABOOTHOIICHUH.

[lens paboThl - MPOBECTH KOMIUIEKCHBIM aHaIN3 CEMEHHO-TIPABOBOTO
cTaTyca peOeHKa.

3aja4n UCCIIETOBAHUS:

1) onpenenuTh MOHATHE MTPABOBOTO MOJIOXKEHUS peOeHKa;

2) BBISIBUTD DJIEMEHTHI MPABOBOTO TMOJIOKEHUSI pEOCHKA;

3) U3yYHTh JIMYHBIC HEUMYIIECTBEHHBIC ITPaBa HECOBEPIIICHHOJICTHUX JCTCH;

4) paccMOTPETh UMYIIIECTBEHHBIC TIPaBa HECOBEPIIICHHOJICTHHUX JICTCH.

OOBEKTOM HCCIIEIOBaHMS SIBIISIFOTCS OOIIECTBEHHBIE OTHOIIEHUS B cdepe
CEMENHO-TIPaBOBOIO CTaTyca pedeHKa.

[IpenMeToM wuccneqOoBaHUS HOPMBI CEMEMHOTO M TIpaXkIaHCKOro IIpaBa,
3aKpemIIoNIre MOHATHE U BUJIbI PaB peOeHKa B CEMEMHO-TIPaBOBOI cdepe.

Metoapl HcclieIOBaHUSI MPEACTABICHBI JTUATIEKTUYECKUM, CPaBHUTEIBHO-
MIPaBOBBIM, CHCTEMHBIM, (HOPMATBHO-IOPUTUIECKUM.

[Ipu Hanucanuu pabOTHl ObUIM HCIOJB30BaHbI: HOPMATHBHBIE INPABOBBIC
aKThl, yueOHas M ClieluaibHas Jutepatypa. Becero ncnons3oBano 34 HCTOYHUKOB.

O6bem paboTbl coctaBui 40 cTpaHull.
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BBEJAEHHUE

AKTyaJIbHOCTh TE€MbI BBIITYCKHOW KBaJHU(PUKAIIMOHHON paboThl 00yCIIOBICHA
TeM, 4TO B Hayke HHM A0 npussatusi CemeilHoro koxaekca P®d, Hu mocne ero
OPUHATHA TPAKTUYECKH HE OBUI0 KOMIUIEKCHBIX HCCIIEOBAHUN, OOBEKTOM
KOTOPBIX OBl OCIY>KHJI CEMENHO-IIPABOBOM CcTaTyc peOeHKa. BHMMaHNe Takxke He
YACNSAJIOCh BONPOCAM peajiu3allii  TPaB  HECOBEPIICHHOJETHUX POAMUTEIEH,
OCOOCHHOCTH OCYIIECTBICHUSI HECOBEPUICHHOJICTHUMU POJUTEISIMH CBOMX IPaB
Kak jaeredl. He Bxoaunu B cdepy HayyHBIX MHTEPECOB YUYEHBIX U OCOOEHHOCTH
y4acTHsI HECOBEPUIEHHOJIETHUX POAMTENIEH B CIIOPAX, BHITEKAIOIINUX U3 CEMEHHBIX
IIPABOOTHOIIEHU M.

CemeliHo-TIpaBOBOM ~ cTaTyc  peOEHKa  CcerogHs 3TO  OJHAa U3
(byHIaMEHTAJIBHBIX MPOOJIEM HAYKH U MPAKTUKH, 3HAUEHHE KOTOPOIl BO BCEM MHUpPE
CEro/iHd CyILIECTBEHHO Bo3pocio. B Poccum mpobiema cemeitHO-IpaBOBOro
craryca peOeHKa - OJJHa M3 OCTPEHIIMX CETrOoJAHs, U CBsi3aHa CO BCeMHU cdepamu
KHU3HH.

OOBEKTOM HCCIEOBAaHUS SBISIOTCS OOIIECTBEHHBIC OTHOIICHUH B cdepe
CEMENHO-TIPAaBOBOIO CTaTyca pedeHKa.

[IpeameToM ucciaen0BaHMs BHICTYNAIOT HOPMbI CEMEMHOTO U IPakIaHCKOro
IpaBa, 3aKpeIUIAIOUINE MOHATHE W BHUAbI NpaB peOeHKa B CEeMEHHO-TPaBOBOU
cepe.

Ilenb pabGoTBI - MPOBECTH KOMIUISKCHBIM aHAJIN3 CEMEHHO-TIPAaBOBOTO
cTaTtyca peOeHKa.

JLJist 3TOrO ONpeNenstoTCs CAeAYIONINE 3a0aun:

1) onpenenuTh MOHATHE TPABOBOTO TIOJIOKECHHS peOeHKa;

2) BBISIBUTD 3JIEMEHTHI PABOBOT'O MOJIOKEHUS peOCHKa,

3) M3y4UTh JTMYHBIC HEUMYIIIECTBCHHBIC TPaBa HECOBEPIICHHOICTHHUX JICTEH;

4) paccMOTpETh UMYIIIECTBEHHbBIC MPaBa HECOBEPIIICHHOICTHHUX JICTCH.

JlocTikeHne TOCTaBIEHHOM LIeNM U peuieHue cpopMyJIMpOBaHHBIX 3ajad

OCHOBBIBAJIOCh Ha 06meHaqu0M JUAJTICKTHYCCKOM MCTOAC IO3HAHMHA, 4 TAKXKC Ha



CIEYIOIMNX CIHEHHUAIbHBIX METOAAX HWCCICAOBAHMS: CPABHUTEIBHO-TIPABOBOM,
CHUCTEMHOM, (OpMaATHbHO-FOPUIUICCKOM.

Teopernyeckyto 0a3y MCCIeIOBaHUS COCTABUIN TPY/Ibl TAKUX aBTOPOB KaK:
Antokonbekas M.B., babaes B.K., becnanos 10.®., bykmmnua C.B., Beiconkas
FO.I1. lanunosa B.A., Unsuna O.1O., Kaiimakosa E.B., Kacarkuna A.1O., Koposub
N.I'., Kysnenoa .M., JleroBa H.B., Mary3zos H.U., Mary3os H.l.. Manbko
A.B., MyparoBa C.A., HewaeBa A.M., OpuumnHukoB A.A., CasenbeBa H.M.,
Casuna UM.B., Cokono E.C., Copoxkun C.A., CyxanoB E.A., Tapycuna H.H.,
Tokapesa A.B., ®unmunmos [1.M., Smuna M.C. u np.

IIpu Hanucanum paboTel ObuIM HcHOJib30BaHbl CeMmelHblil kogekc P,
['paxnanckuii kogexkc P® u unble (eaepanbHble 3aKOHBI.

Crpyktypa paboThl TIpeJACTaBiIe€HAa BBEJICHHEM, JBYMS  TJIaBaMH,
noApa3JejeHHBIMA Ha 4eTblpe Tmaparpada, 3aKiIIOYCHHEM U CIHUCKOM

UCIIOJIb3YEMOU JIUTEPATYPHI.



6

IJIABA 1. IOHATUE U JIEMEHTBI CEMEHHO-ITIPABOBOI'O
CTATYCA PEBEHKA

1.1. TloHsiTMe MPaBOBOIO MOJIOKEHUSI pedeHKa

OCHOBBI TIPAaBOBOr0 MOJIOKEHUS JUYHOCTH M, B YAaCTHOCTH, «pPEOEHKa B
Poccuiickoit @enepanuu 3akpensieHsl B riaase 2 Konctutynuu Poccun; 3akone PO
«O rpaxnanctBe Poccuiickoi (Denepaunn»l IpYyIUX 3aKOHOJATEJIBHBIX aKTax
Poccuiickoit @enepannu u ee CyObEeKTOB.

B cratee 64 Koucturyuum Poccum 3adukcupoBaH MpaBoBOil cCTaTyc
JUYHOCTH, OCHOBAHHBIM Ha TMpaBaX W CBOOOJAX, YTBEPXKICHHBIX B TJiaBe 2
Konctutynuu. JIMYHBIA CTaTyC BBIPAXKAET HMHAMBUAYAIBHOE CYLIECTBOBAHUE
YEJIOBEKA M TPaXKJIaHWHA B KOHKPETHBIX ITPABOOTHOIICHUAX, B KOTOPBIX OH
COCTOMT.

Koncturymust Poccuu mpoBo3riamiaeT paBeHCTBO MpaB M CBOOOJ] YeoBeKa
M TpaXJaHWHA HE3aBUCMMO OT TMOJIa, pachl, HANMOHAIBHOCTH, S3bIKa,
MIPOMCXOXKICHHS, MMYIIECTBEHHOIO W  JOJDKHOCTHOIO  IIOJIOKEHUS, MeECTa
JKUTEJIbCTBA, OTHOILICHUS K PEJIWrud, YOSXKJACHUM, MPUHAIICKHOCTH K
OOILIECTBEHHBIM OOBEAMHEHUSIM, a TakKe JAPYTHX OOCTOSTENbCTB, 3alpeliact
at00bie  POPMBI OTpaHUUYCHHUS TPAXKIAH MO TMPU3HAKAM COIMAIBHOW, PACOBOM,
HallMOHAJIBHOMW, A3bIKOBOW WJI PEJUTHO3HON HpI/IHaI[JIe)KHOCTI/I»Z.

«B Poccuiickoit denepanmu peObEHOK MpUOOpETaeT OCHOBHBIE TIpaBa H
cBOOOIBI B MOMEHT CBOEro poXKieHus. JlaHHOe TMoNoKeHHe Halulo CBOE
oTpaxkeHue B 4. 2 cr. 17 I'paxpanckoro komekca Poccuiickoit denepanuu,
CBSI3BIBAIOIIENM  POXKIEHHE  4YEJIOBEKa W BO3HMKHOBEHHE Yy  HETO

3
PaBOCIOCOOHOCTIY .

! ®enepanphbiii 3akoH 0T 31.05.2002 N 62-03 (pen. ot 29.07.2017) «O rpaxkaanctee Poccutickoit denepanuny //
CobOpanue 3akoHonatenberBa PO. 2002. N 22. Cr. 2031.

? [IpaBoBoii craryc muunoct //www.referat.ru/download/X626xh88iSxd AXGnWhOJBw!!/ref-8448.zip

3 Stumna MLC. IOpuauyeckas npuposa NpaBoBOro craryca HecoBeplieHHoNeTHUX B Poccuiickoii deneparyn //
Jlydmias Hay4HO-HCcnenoBaTenbekas padora. 2016. C. 96.


https://tltsu.antiplagiat.ru/go?to=K6rA5AaitmBagZv6xACR3VMEG__NdTjQgi17j_0c657NDcVzmq3KfV2PGgEiG9Vn4yIkB0eCjw99nPYSXNXcdGmOi2tNEydTgjAmUeBG5Z7_G-wplKkppeRnsqm2i5vQyXg-quABoq8z-qnqHpJJXDrck9oOKZLwkQF2MdMUdDg1&next=do
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B Hay4HOI1 nuTepaType oTMeuUaeTcs, YTO «I0JIr0€ BpeMsl 3aKOHOAATENIbHOE
peryaupoBaHHe  OCHOB  NPaBOBOrO  CcTaTyca  JIMI, HE  JOCTUTIIMX
COBEPIICHHOJICTHETO BO3PacTa, CBOJAWIOCH JIMIIb K 3aKPEIUICHUIO HMX IMpaB
COCIIOBHOTO U PEIMTMO3HOTO XapakTepa. B KoHIle AeBATHAIIATOrO Beka
MOSIBUJIOCH pa3/ie/ieHUE JIETeH Ha 3aKOHHBIX, T.C. POJAUBIINXCS B IMEpUOa Opaka, u
BHEOpauHbIX. BriepBbie ObLIN OmpeeneHbl «3 Bo3pacTa B HECOBEPIICHHOIETUNY:
et B Bo3pacte 10 14 net u ot 14 go 17 net npuzHaBaIMCh MajJoJe€THUMU, OT 17
10 21 roga — HECOBEpIICHHOICTHHMH» . OIHAKO, KAK M PaHbIIE, STH MPABHIA
ObLIH CIMIIKOM  Pa3pO3HECHHBI, 4TO HE MIO3BOJISIIO BBIJICTIUTh
HECOBEPILICHHOJIETHETO B KaUeCTBE CYOhEKTA MpaBa.

Jlns ©6one TIIyOOKOrO M TOJHOTO HCCJIEAOBAHUSA IOHATHS W DJIEMEHTOB
CEMEHHO-TPAaBOBOI0 cTaTyca pebeHKa He0OXOAMMO HCCIEA0BaTh JOKTPUHAIBHbBIE
MOAXO/IbI K TEPMUHOJIOTUH U CYIIIHOCTh PACCMATPUBAEMOTO SIBJICHUS.

«TonkoBbI clOBaph PYCCKOTO SI3bIKA OMpENEsieT O00beM TMOHATUN
CJICTYIOIINM 00pa3oMm:

- «HECOBEPIIICHHOJETHUI - HE JOCTUTIIHI COBEPIICHHOJICTHS;

- «COBEpPILIECHHOJIETHE» - BO3PACT, MO JOCTUKEHUH KOTOPOrO YEJIOBEK
CTAHOBUTCS JICECITIOCOOHBIM IPaXKAaHUHOM;

- KCOBEPILICHHOICTHHI» - JOCTUTIINH COBEPIICHHOICTHS .

OTnMuuTensHON YepToi pedeHKa, OTIIMYAIOIIEH €r0 OT B3POCIIOTO, SIBISETCS
«HEIOCTIKEHUE» KM BO3pacTa, C KOTOPHIM 3aKOH CBSI3bIBAET HACTYIUICHHE
coBepuieHHoseTus: 18 et — B Poccuiickoii @enepanuu.

MHOX€eCTBOM 3aKOHOAATEIbHBIX aKTOB MEXKyHAPOIHOIO U HAIIMOHAIBHOTO
YPOBHS 3aKpeIUBIETCSl MOAXON 3aKOHOAATENsT K MOHATHIO «peGeHoK»’. ITo
POCCHIICKOMY 3aKOHOATENIbCTBY PEOCHKOM SIBJISICTCS JIMIIO, HE ocTUree 18 er.

Opnnako, HACTYIUICHHE ONPEACIICHHBIX COOBITHH, HaNpuUMep, SMAHCHUIIALMUS HE

* ®umimmos I1L.M. IIpaBa nereit u oxpana. Bonrorpan. 2011. C. 11.

® [IpaBoBoii craryc muunoct //www.referat.ru/download/X626xh88iSxd AXGnWhOJBw!!/ref-8448.zip

® Koupemuus o npaBax pedenka (ogodpena ['enepanbhoit Accambneeit OOH 20.11.1989) (Bcrynmiia B cuity st
CCCP 15.09.1990) // Coopuuk mexayHapogabix qorosopos CCCP. 1993. Beimyck XLVI; Cemeitnbiii kogekce
Poccuiickoii deneparyn ot 29.12.1995 N 223-03 (pen. ot 29.12.2017) // Cobpanue 3akononatensctsa PO. 1996.
N 1. Cr. 16.


https://tltsu.antiplagiat.ru/go?to=K6rA5AaitmBagZv6xACR3VMEG__NdTjQgi17j_0c657NDcVzmq3KfV2PGgEiG9Vn4yIkB0eCjw99nPYSXNXcdGmOi2tNEydTgjAmUeBG5Z7_G-wplKkppeRnsqm2i5vQyXg-quABoq8z-qnqHpJJXDrck9oOKZLwkQF2MdMUdDg1&next=do

8

OKa3bIBa€T BIIMSHMS, Ha BO3MOXHOCTH OINpEIEIeHUs] €ro Kak peOeHka 3a
HCKJIFOYEHUEM CIIy4aeB, MPEyCMOTPEHHBIX B 3aKOHE.

[Tpunsateiii B 1998 rony ®enepanbublii 3akoH «O0 OCHOBHBIX TapaHTHSX
npas peGenka B Poccumiickoii Meaeparun»’ ycTaHABINBAET OCHOBHBIC TAPAHTHH
mpaB W 3aKOHHBIX HWHTEPECOB peOeHKa, NpemycMOTpeHHbIX KoHcTuTynen
Poccniickonn ®enepanuu, B LEIAX CO3AaHUS NPABOBBIX, COLMAJIBHO -
HKOHOMHUYECKHUX YCIOBHUH JJIs pean3aliy paB U 3aKOHHBIX UHTEPECOB peOCHKA.

3akoHOaTENEM UCIIOJIb3YETCS TaKxe u KaTeropus
«HecoBepuieHHoNneTHui». Tak, ['paxkmanckum koaekcom PO Beiaensarores
MajiosieTHUE  (HECOBEPIIEHHOJETHUX,  HE  JOCTHUTIIHUX 14 gmer) wm
HECOBEPUICHHOJIETHUE B BO3pacTe oT 14 no 18 net’.

D.b. MenbHHKOBa OTMEYAET, YTO «IOJl HECOBEPIICHHOJIETHUM CIEAYET
MOHUMATh TOTO, KTO HE JOCTUI BO3pacTa, ¢ KOTOPHIM 3aKOHOAATEIBHO CBSI3aHO
HACTYILICHHE ITOJHOI Pk IaHCKOH 1eeCIOCOBHOCTI .

Cornacuo 4. 1 ct. 21 I'pakmaHckoro Kojekca CIOCOOHOCTh TpakaaHWMHA
CBOMMHM JEHUCTBUSIMU TPUOOpETaTh U OCYIIECTBIISTh TPaKJaHCKUE TMpaBa,
co3faBaTh JUIsl ce0sl TpaKAaHCKHWE OOSI3aHHOCTU W UCIIOJHSATH MX (TpakKIaHCKas
JI€eClIOCOOHOCTh)  BO3HUKAET B MOJHOM  O0BEME C  HACTYIUIEHUEM
COBEPILEHHOJIETHS, TO €CTh MO JOCTHKEHUH BOCEMHA/ILIATUIIETHETO BO3PACTA.

CormnocraBiieHUE yKa3aHHOW HOPMBI ¢ mosioxkeHueMm 4. 1 ct. 54 CemeliHOro
koznekca Poccuiickoit @enepanuvu TMO3BOJSIET CHENATh BBIBOA O TOXKIIECTBE
MOHATUN «PEOCHOK» W «HECOBEPIICHHOJNETHUI». TeM He MeHee, TEPMHUHBI
«peOEHOK» M «HECOBEPIICHHOJIETHUIN» HAJIEKO HE BCErAa HCIOJB3YIOTCS Kak
paBHO3HauHbIe opuauueckue kareropuu. [loHsTHE «peOEHOK» BCTpedaeTCs HE

TOJIBKO B IIPAaBC, HO U B IICAArOTUKE, IICUXOJOTHUHN U MCAUIUHEC U, COOTBCTCTBCHHO,

" ®enepanbHblii 3akoH ot 24.07.1998 N 124-®3 (pex. ot 18.04.2018) «O6 OCHOBHBIX rapaHTHSIX PaB PeOCHKA B
Poccutickoit ®enepanuny // Codpanue 3akonoaarenbctea PO. 1998. N 31. Cr. 3802.

8 I'pasxnanckuii kogeke Poccuniickoit @enepaunu (dacts nepsas) ot 30.11.1994 N 51-®3 (pen. ot 23.05.2018) (c
M3M. U 101, BeTyIl. B cuity ¢ 03.06.2018) // Cobpanne 3akononarensctea P®. 1994. N 32. Cr. 3301.

’ Hanmnosa B.A. HecoeprienHnonetnue B Poccuiickoit @enepanun kKak 00BEKT peann3anii KOHCTUTYITHOHHOTO
IpaBa Ha MoJyYeHHEe KBaTU(pHUIMPOBAaHHON ropuandecKkoit momoinu // I'ocynapcrso u npaso B XX Beke: myOau4yHo-
NPaBOBOM acleKT: Marepualsl Beepoceuiickoit 3a0uH0i HayuHO-npakTHYecKoi KoHpepenuun. [lensa, 2012. C.
280.
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ABIeTcst 0ojiee eMKUM I0 cBoeMy cozepskanuio. Tak, A.B. TokapeBa yTBepxaaer,
YTO «B JIOTUYECKOM aCIEKTE CYIIHOCTh KaTErOPUU «PEOCHOK» HE UCUEPIBIBACTCS
OLICHKOM BO3pacTa HWHAMBUIA. B ero coxepkaHWe TakKe BKIIOYACTCSA
XapaKTEepUCTUKA COLMAIIBHON CBSI3U MEXIY CYOBEKTOM IpaBa U €ro pOAUTEIISIMU
M JIMIOAMH, UX 3aMEHSIOMUMA» . [109TOMY TEpMHH «PEGEHOK» B HEKOTODBIX
CIIy4yasix MPUMEHSIETCS U MO0 OTHOIICHUIO K COBEPIICHHOJIETHUM TpaxkaaHaMm. Tak,
Hanpumep, 4. 3 cr. 38 Koucrurynum Poccuiickoit deneparnuu 00s3bIBaeT
3a00TUTBCA O HETPYJOCHOCOOHBIX POTUTENAX BCEX TPYIAOCIOCOOHBIX JETEH,
nocturmux 18-netHero Bo3pacrta. IIoHSATHE «HECOBEPIICHHOJETHUID, UMEIOIIEE
HCKJIIOYUTEIBHO MPABOBYIO MPUPOJY, MPEKIE BCEro, aKIICHTUPYET BHUMAHUE Ha
ONPEJEICHUH BO3PACTHOTO IMOpOra 3pejocTH TpaxJaaHWHA. B 3TOH CBs3W OHO
MPEUMYIIECTBEHHO  HUCIOJB3YEeTCSI B TPAXKIAHCKOM M YTOJOBHOM
3aKOHOAATENbCTBE. B Ipyrux ke oTpacisx npasa, HalIpuMep, B KOHCTUTYITUOHHOM
WM CEMEITHOM IpaBe, B MEPBYIO OUepelb, IPUMEHSIETCS TEPMUH «PEOCHOK.

B Hacrosimiee BpeMsi «ypOBEHb Pa3BUTUS COLMAIBHOTO IPABOBOIO
rocyiapcTBa BO MHOTOM OMNPEIENSETCS CTENEHbIO COOMIOICHUS U 3allUThI MPaB U
cB00OJT HecoBepIiieHHOJMETHUX. Cero/iHsd COBEPIIEHCTBOBAHUE TOCYIAPCTBEHHBIX
WHCTUTYTOB, MPU3BAHHBIX MOBBICUTH 3(PGHEKTUBHOCTH peaau3aliu MpaB peOeHKa,
BO3MOXXHO JIMIIIb B YCJIOBUSIX OOECIIEUCHHUS YCTOWYMBOCTU €ro IMPaBOBOTO
craryca» .

B Hay4yHOU nuTepaType NpaBOBOM CTaTyC IIOHMMAETCS «KaK CIJIOYKHAs,
coOupaTenbHas KaTeropusi, OTpaXkarolias BECh KOMIUJIEKC CBS3€M dYeoBEKa C
OOIIIECTBOM, TOCYJIapCTBOM, KOJUJIEKTMBOM, OKPYXKAOIIMMH JtoAbMH. B ero
CTPYKTYPY BKJIFOUAIOTCS AJIEMEHTHI:

a) IpaBOBbIE HOPMbI, YCTAHABIIMBAIOIINE TAHHBIN CTATYC;

0) MpaBOCYOBEKTHOCTH;

B) OCHOBHBIE TIpaBa M 00S3aHHOCTH;

19 Tokapesa A.B. ITogx0/1b! K MOHATHIO TPAKTOBKH «HECOBEPIICHHONCTHHIN» I «PEOGEHOKY» B KOHCTHTYIIHOHHOM
npase Poccuiickoii denepanyu // Hayka u mup. 2015. Ne 9 (25). C. 171.

Y Smmna MLC. IOpuaunyeckas npuposa MpaBoBOro cTaTyca HecoBeplueHHONeTHHX B Poccuiickoii deneparyn //
Jlydmias Hay4HO-HCcnenoBaTenbekas padora. 2016. C. 96.
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I') 3aKOHHBIE UHTEPECHI;

1) TPaXkJ1aHCTBO;

€) IOpUIUYECKasi OTBETCTBEHHOCTD;

) MIPAaBOBbIE TTPUHITUIIBL;

3) MPaBOOTHOIIEHUSI 0OIIETO (CTaTyCHOTO) THITA» .

Kak ormewaror H.M. Mary3oB u A.B. Manbko, «B 00meM BHAE MO
MIPAaBOBBIM CTaTyCOM JIMYHOCTU TPAAULHAOHHO ITIOHUMAETCS €€ IOPHUINYECKU
3aKpeIIEHHOE MOJIoKeHue B oOmiecTBe. OCHOBOM MPaBOBOTO CTaTyca BBICTYIAET
COILIMAJIBHBIN CTATyC, OTpakaromui (pakTHIeCKoe MOJI0KEHNE CYObEKTa B CUCTEME
KOHKPETHBIX OOIIECTBEHHBIX OTHOIIeHUH. C MOMOIIbI0 TMpaBa MTPOUCXOIUT
3aKpEIUICHUE COLUUAIIBHOTO CTAaTyCa M OMPEACIECHUE €r0 B PAMKH JEHCTBYIOIIETO
3aKOHOATEIBCTBAY .

CnemyeTt 0co00 MOAYEPKHYTh, YTO HEKOTOPHIMH YUEHBIMU OTOXIECTBIISICTCS
MOHSATHE «IIPABOBOH CTATYC» M «IPABOBOC IMOIOKCHHE» ', IPYTUMH K€ OHH
PACCMATPUBAIOTCS KAK CAMOCTOSITEIIbHBIC KATETOPUI .

H.B. JletoBa mosaraer, 4to «0COOEHHOCTh MPABOBOIO CTaTyca peOeHKa
MPOSIBIISIETCS. B TOM, YTO, C OJJTHOM CTOPOHBI, OH SBJSAECTCA CTATUYHOM KaTETOPHUEH,
KoTopasi (PUKCHpyeT MpaBOBOE TOJIOKEHHE peOCHKa, a C APYrol CTOPOHHI,
JUHAMUYHOM, W3MEHSIONMICUCS TOA BIMSHUEM psaa (pakTopoB, a HUMEHHO
U3MEHEHHE BO3pacTa peOeHKa, COCTOSHHUSI €r0 370POBhS, CEMEUHOTO MOJIOKEHUS U
T.»™.

MpI cunTaeM, 4TO CeMEHHO-IIPaBOBOM cTaTyc peOeHKa cleayeT MOHUMATh
KaK KpPYr €ro CeMEWHBIX IpaB, 3aKOHHBIX WHTEPECOB, O0S3aHHOCTEH, MpaBO- U

JIeeCIIOCOOHOCTH M MHBIX DJIEMEHTOB, YCTAHABJIMBAIOIIMX BUJIBI U 00BEM CEMENHO-

MIPaBOBBIX BOZMOXXHOCTEH peOeHKa.

12 Maryzos H.J., BaGaes B.K. Kypc nexuuit. OGuias Teopus mpasa. H.Hosropox, 1993. C. 225.

¥ Maryzos H.W.. Manbko A.B. Teopus rocymapersa i npasa. M., 2016. C. 317.

" Kommenrapuit k Koncturynuu Poccuniickoit @enepaunu (nocratelinsiii) / JI.B. Anappudenko, C.A. boromo6os,
H.C. Bouaaps. M., 2011. C. 150.

15 Kacarkuna A.IO. Ocyl1ecTBiIeHUE HAcIECTBEHHBIX IIpaB pedeHka B Poccuiickoit @enepaunu: aucc. ... KaH.
ropua. Hayk. M., 2014. C. 89.

16 Jlerosa H.B. IIpaBoBoii cTatyc peOeHKa B IPaXKIAHCKOM M CEMEIHOM IpaBe: aBToped. AKCC. ... A-pa IOPUI. HAYK.
M., 2013. C. 17.
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Cnenyer oOpaTUTh BHUMAHUE Ha TECHYIO CBS3b MEXKIY CEMEHHO-PABOBBIM
cTaTycoM pebeHka U 3QGEeKTUBHOCTHIO pealiu3alliu €ro mpas. YKa3aHHbIM (aKkToM
OIpEENSIETCS YPOBEHD CIIENUATBHOM 3a00ThI TOCY1apCTBa O pEOCHKE.

AHanu3upysi CeMEHHO-TIPaBOBOM CTaTyc peOEHKa, MOXKHO BBISIBUTH
npoOJieMbl CEMEHHO-TIPABOBOTO cTaTryca peOeHKa, KOTOpble HEeOIaronpusITHO
CKa3bIBAlOTCS HA €ro MPaBOBOM IOJIOKEHUH, TaK U HA 00ECIIEUEHHH CIIEHUAIbHOM
3a00ThI O HEM, O €ro IpaBax U 3aKOHHBIX UHTEpECcaXx.

Cpenu npo6JieM ceMeHHO-TIPaBOBOr0 cTaTyca CJeAyeT MPU3HAaTh:

- HEIOJIHOE PEryIMpPOBaHUE CEMEWHO-TIPABOBOTO CTaTyca peOEHKa;

- HE BCerja KOPPEKTHOE W MOHATHOE (POPMYJIHPOBAHUE OTAEIBbHBIX IpaB
pedbenka B CK P®, kotopble AalOT BO3MOXKHOCTh OCTYIUIEHUS OT MPUOPHUTETA
HHTEpPECcOB peOeHKa;

- He Bcerja 00OCHOBAaHHBIM OIPAHMYEHUEM CAMOCTOSITEIBHOCTH peOCHKA B
OCYILIECTBJICHUH 3TUX IPAaB;

- OTCYTCTBHE YETKOIO MEXaHH3Ma, OINPEAEINSAIOIIEr0 y4yacTHE 3aKOHHBIX
MPEICTaBUTENICH U MHBIX JIUI] U OPTaHOB B peaju3alliy MpaB peOeHKa.

Takum o00pa3oMm, NpaBOBOM CTAaTyC HECOBEPILIEHHOJETHETO CJeayeT
paccMaTtpuBaTh KaK COBOKYIMHOCTh TMPHU3HABAEMbIX W TapaHTHPOBAHHBIX
rocyJIapCTBOM TIpaB, CBOOO/, 005I3aHHOCTEHN 1 3aKOHHBIX UHTEPECOB MHMBHUAA, HE
JOCTUTIIIETO COBEPLUICHHOJIETHSI, KOTOPHIMH OH HaJeNsercsi Kak CyOBeKT
MPaBOOTHOIIEHUH, BO3HHMKAIOIIMX B MPOLECCE peaJu3aldd HOPM Pa3IUUHbIX
oTpacieii mpasa. OcHOBoOIONAraroUMM (akToOpoM, BIHUSAIOIMIMM Ha MPaBOBOM
cTatyc peOeHKa, SBJsETCs €ro Bo3pact. B3pocienue, mostanHo U3MeHsIsl IPaBOBOE
MOJIOKEHUE HECOBEPILIEHHOJIETHET0, OPraHMYEeCKH TMOJABOJUT €ro K IOJIHON

I[CCCHOC06HOCTI/I, OHpCI[@J'IHIOIHGfIC?I HACTYIINICHUCM COBCPUICHHOJICTHA.


consultantplus://offline/ref=7A733B6AE55273809994EB92620E269F96D6F2E9A88C097706E4C19874X1d8M
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1.2. DJemMeHTHI NPABOBOIO MOJIO:KEHUS pedeHKa

DnemMeHTaMu CEMEHHOM MPaBOCYOBEKTHOCTH COBEPIICHHOJIETHUX TPa)KIaH
SBJISIFOTCSI TPABOCIIOCOOHOCTD, JI€ECIIOCOOHOCTh, IETUKTOCIIOCOOHOCTD.

HO.®. becnanoB mmpe TpPakTyeT COCTAB »BJIEMEHTOB, COCTABIISIONIUX
CEeMEMHO-TIPaBOBOIl cTaTyc pebeHKa, U OTHOCHUT K HHUM, NMOMHMO CKa3aHHOTO
«rmpaBa M OOSI3aHHOCTH, 3aKOHHBIE  MHTEPEChl, TPaXJAAHCTBO,  HMH,
MECTOKUTENIBCTBO M APYTHE» .

[Ipu sTOM, «CEeMEMHO-TIPaBOBOE MOJIOKEHUE BKIIIOYAET B ce€0sl KakK JIaHHbIE
AJIEMEHTHI, TAK U MHOXECTBO NPaBOBBIX CBS3€i, B KOTOPhIC BCTYIAET PEOCHOK
CaMOCTOSITEJIbHO JIMOO COBMECTHO WJIM TOJIBKO 4Y€pe3 YMOJHOMOYEHHBIX JIWIl U
(M) opraHbl TOCYIAapCTBA C IPYTUMU CYOBEKTaMH, MPUOOpeTast U OCYIIEeCTBIISAS
TEM CaMbIM KOHKPETHBIE CYOBEKTHBHBIE CEMEHHBIC MpaBa U UCIOJIHSS CEMEHO-
IIPaBOBBIE OOS3aHHOCTIN .

PaccmaTpuBasi BbIIIEHA3BaHHbIE KATETOPHH, CIEAYET OTMETUTh, UYTO HUX
HEJIb3s1 MEXaHUUECKH MPOEHUPOBATh C COOTBETCTBYIOIIMX TPaXIaHCKO-TIPABOBBIX
kareropuif. OJTHaKO, 3TU KATETOPUM HACTOJIBKO OJIM3KU, YTO PACCMaTpPUBATH UX
MOYKHO TOJIBKO COBMECTHO .

CemeliHbIM 3akOHOJATENLCTBOM P®d He chopmyIupoBaHO oOIpeseaeHue
MOHSTUH «IIPABOCTIOCOOHOCTH» U «J1€eCIIOCOOHOCThRY». B OTCyTCTBHE OompeneneHus
JIAHHBIX KaTeTOpUM MOPOXKIAETCS Psij MpoOJieM, B IEPBYIO OYEpeb CBSI3AHHBIX C
YCTAaHOBJICHHEM HX OTPACIIEBOM MPHUPOJIBI, & TAKIKE, MPOOJIEMBI, COCTOSIIINE B TOM,
YTO OTCYTCTBYIOT YETKHE OCHOBBI Il OOJagaHus PEOEHKOM KOHKPETHBIMU
CyOBEKTUBHBIMU TIpaBaMH M HCIOJIHEHUs 00s3aHHOCTEH. BbIABICHHBIN mpoOen
OTPHUIIATEIHLHO CKa3bIBACTCSA Ha CEMEWHO-TIPABOBOM CTaTyce peOeHKa.

CemeliHasi  MPaBOCHOCOOHOCTH M JIEECHOCOOHOCTH  pedeHKa  ATO

CHeIUaIbHBIC IOPUINYECKIE KaTeTOPUH, MPU MTOMOIIHA KOTOPBIX MPUOOPETAIOTCS U

" Becnanos 10.®. CeMeliHO-TIpaBOBOH cTaryc pebeHKa: MpobieMbl ceMeiiHoro 3akoHoaartensctBa PO // Cemelinoe
U xuuiHoe npaso. 2016. Ne 5. C. 11.

18 Becranos 10.®. CeMeliHO-TIpaBOBOH cTaryc pebeHKa: MpobieMbl ceMeiiHoro 3akoHoaartenscta PO // Cemelinoe
U xuuiHoe npaso. 2016. Ne 5. C. 11.

9 Anrokonsekast M.B. Cemeiitoe mpaso. M., 2002. C. 82.
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OCYUIECTBIISIIOTC  «PEOCHKOM CaMOCTOSITEJIbHO JIMOO COBMECTHO C HWHBIMHU
YIOJHOMOYEHHBIMHU JIMIIAMU U OpPTaHaMH TOCYIapCTBa JIMOO TOJBKO Yepe3 TaKUX
JUI] W OpPraHbl KOHKPETHBIX CYOBEKTHUBHBIX CEMEWHBIX MpaB M HCIIOTHEHUS
CeMeiHBIX 00S3aHHOCTEHN .

Ms1 cuntaem HeoOxoaumbiM jonoyiHuTh CK P® mpaBuiiamu 0 ceMelHON
MIPABOCIIOCOOHOCTH U JIEECIIOCOOHOCTH peOeHKa. YKazaHHas Mepa OyleT OTBe4aTh
OPUHIUMIY CHeUalIbHON 3a00Thl O peOeHKEe M pa3pelIuT MHOTHE MPOOIeMbl
TEOPUU U MPAKTHUKHU.

JleecnocoOOHOCT, B CEMEMHOM TIpaBe BIMSIET Ha BO3HUKHOBEHUE
MMYIECTBEHHBIX 1 JIMYHBIX HEUMYIIECTBEHHBIX [IPaB-.

OpnHako, «HaJIU4KMe JIeeCOCOOHOCTH HE BCEraa HEOOX0IUMO ISl y4acTus B
CEMEWHBIX MPABOOTHOLIECHUIX. B 0AHUX ciydasx, HallpuMep B IPaBOOTHOILICHUSIX
MEXKly POJUTEIISIMU U HECOBEPIICHHOJIETHUMU JI€ThbMU, OJUH CYOBEKT - PEOCHOK -
BCETJIa HEJEECIIOCO0EH U €ro JIeeCrOCOOHOCTh HE HYXKIAeTCsl B BOCIIOJIHEHUH. B
JIPYTUX TIPABOOTHOIICHUSIX, HAIPUMEP aJTUMEHTHBIX, OJHA U3 CTOPOH MOKET OBITh
HEJEECIIOCOOHOM, HO €€ JEeCIIOCOOHOCTh JOJDKHA BOCIIOJNHATHCS JICHCTBUSIMH
3aKOHHBIX npezLCTaBHTeneﬁ»zz.

«Hepa3pbiBHasI CBsI3b 3THX KaTErOpUid MPOSIBIAETCS M B UX B3aUMHOM
BIUSIHUM Jpyr Ha Apyra. lIpu3HaHue MONHOCTHIO J1€ecrnocOOHBIM B 001acTH
CEMEHHOTO TMpaBa HECOBEPIIIEHHOJIETHETO, BCTYMUBIIErO0 B Opak B pe3yibTare
CHIDKEHUSI eMy OpayHOTO BO3pacTa, aBTOMATUYECKH MPUBOAUT K BOSHUKHOBEHUIO
y HETO TIOJIHOM TPaXkIaHCKOU J1eeCIIOCOOHOCTH.

He Bcerma BO3HMKHOBEHHE TOJHOM J1€€CIIOCOOHOCTH B 00JacTu
IPaKIAHCKOTO TIpaBa JOJHDKHO aBTOMATUYECKH MPUBOJUTH K MPU3HAHUIO MOJHOMN
cemeiinoil neecriocoonoctu. Crares 27 'K P mpemycmarpuBaer BO3MOKHOCTH

OMAaHCHUITAaIUM HECOBCPIICHHOJCTHCIO, AOCTUITICTO 16 JET, IIpu OTOM OH

2 TIpaBogoii craryc muunoctH //www.referat.ru/download/X626xh88iSxdAXGnWhOJBw!!/ref-8448.zip

2! Kysnenosa .M. Cemeiiroe mpaso. M., 1999. C. 20.

22 Kaiimakosa E.B. OcoGennocTr IIPaBOBOT'O PEryJIMPOBaHMS PABO- U JAEECIIOCOOHOCTHU IPpaXkJaH B CEMEHHBIX
npaBooTHoteHusx // CemeiiHoe n xununiHoe npaso. 2009. Ne 2. C. 8.


consultantplus://offline/ref=7A733B6AE55273809994EB92620E269F96D6F2E9A88C097706E4C19874X1d8M
consultantplus://offline/ref=954155B0F7336BE84FADFC2FC61BAD6AC21F3CB1E678E6C540042732BF3A83D4E1CB3B523838B9c2e6M
https://tltsu.antiplagiat.ru/go?to=K6rA5AaitmBagZv6xACR3VMEG__NdTjQgi17j_0c657NDcVzmq3KfV2PGgEiG9Vn4yIkB0eCjw99nPYSXNXcdGmOi2tNEydTgjAmUeBG5Z7_G-wplKkppeRnsqm2i5vQyXg-quABoq8z-qnqHpJJXDrck9oOKZLwkQF2MdMUdDg1&next=do
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23
CTaHOBHTCA ITOJIHOCTBIO I[€€CHOCO6HBIM» .

«CeMeitHOE  3aKOHOJIATENILCTBO HE  CBSA3BIBACT C OTUM  (pakToM
BO3HUMKHOBEHHE TIOJHOMH CEMEHHOH [eecoCOOHOCTH. DTO HE 3HA4YUT, 4YTO
CeMeMHas J1eeClIOCOOHOCTh SIBJISIETCS CaMOCTOSITEJILHOM KaTeropuei, OTIebHOU
OT TpaxAaHCKO-TpaBoBOoM. [IpocTto B POCCHMMCKOM  3aKOHOJATENIBCTBE
AMaHCHUMAIUs TPAKTyeTCs Ype3BbIYaHO MUPOKO. B Tex cTpaHax, rae CymiecTByeT
WHCTUTYT SMAHCHUIIAIMM M KOTOpPBIC, KaK M IOAABJISIOIICe OOJBIIMHCTBO CTpaH,
paccMaTpUBaIOT CEMEHHOE MPaBO KaK YacTh T'Pa)KJaHCKOTO, TAaKUE OTpaHUYECHUS
TOXE cymeCTByIOT>>24.

«CTpyKTypa MNpaBOCYOBEKTHOCTH HECOBEPIICHHOJETHUX pa3IuyaeTcs B
3aBUCUMOCTH OT €€ OTpacjeBOM MPUHAMJICKHOCTU. B OTIHMUME OT IpakIaHCKOMN
paBOCYOBEKTHOCTH CTPYKTYypa CEMEMHOM paBOCYOBEKTHOCTH
HECOBEPIIICHHOJETHUX HE 3aBUCUT OT Bo3pacTa. llociemHsis xapakTepusyercs
HaJUYUeM CEMEHHON IPaBOCIIOCOOHOCTH M YAaCTHYHOM (HEMOJHOM) ceMelHOMH
JIEECIIOCOOHOCTH Y BCEX HeCOBepmeHHoneTHHx>>25.

BO3HUKHOBEHHE YAaCTUYHOM CEMEWHOW JI€ECIIOCOOHOCTH CBSI3aHO C
JIOCTUKEHUEM HECOBEPIIEHHOJIETHUM OMPEIECIEHHOr0 BO3pacTHOro mnopora. Tak,
n0 18 ner neecrnocoOHOCTh, «COTJIACHO 3aKOHA, MPOSIBISETCS B CIECAYIOIIMX
CITy4asx:

- ¢ 10 net peGenok naet cornacue Ha yceiHOBIeHUE (11. 1 ¢1. 132 CK POD);

- ¢ 10 neT pebeHOK naeT corjiacue Ha BOCCTAaHOBJICHUE B OTHOIIIEHUU HETO B
poauTtenbckux rnpaax (1. 4 ct. 72 CK P®);

- ¢ 14 et HeCOBEPUIEHHOJIETHUE POAUTEIN UMEIOT TPAaBO HA YCTAHOBJICHUE
OTILIOBCTBA B OTHOIIEHUH CBOMX AeTell B cyaeoHoM nopsiake (1. 3 ct. 62 CK PO).

YuuteiBass 3TO, B HAay4yHOU JUTEpaType MOpeajiaraercs pa3iaudaTb TpHU

Pa3HOBHUIHOCTU CEMEWHON MPaBOCHOCOOHOCTH, & UMEHHO HEMOJHYI CEMEWHYIO

2 Kaiimakosa E.B. OcoGennocTu IIPaBOBOTO PETrYJIMPOBAaHMS PABO- U JA€ECIIOCOOHOCTHU IPpaXkJaH B CEMEWHBIX
npaBooTHoleHusx // CemeiiHoe n xununiHoe npaso. 2009. Ne 2. C. 8.

24 Kaiimakosa E.B. OcoGennocTu MPaBOBOTO PEryJIMPOBAHMS IIPABO- U JIEECIIOCOOHOCTH I'PaXKaaH B CEMEHHBIX
npaBooTHoIeHuUsX // WWW.juristlib.ru/book_5341.html

% CaBembesa H.M. [IpaBoBoe nosoxenne pedenka B Poccuiickoit @enepanun: aBroped. ... JUC. KaH[. IOpUA. HayK.
M., 2004. C. 8.


consultantplus://offline/ref=954155B0F7336BE84FADFC2FC61BAD6ACD1D3FBDE178E6C540042732BF3A83D4E1CB3B52383FBEc2e0M
consultantplus://offline/ref=954155B0F7336BE84FADFC2FC61BAD6ACD1D3FBDE178E6C540042732BF3A83D4E1CB3B52383AB8c2e9M
consultantplus://offline/ref=954155B0F7336BE84FADFC2FC61BAD6ACD1D3FBDE178E6C540042732BF3A83D4E1CB3B52383BB4c2e9M
http://www.juristlib.ru/book_5341.html
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JI€eCroCOOHOCTh JIETEH B BO3pacTe:

- 1o 10 ner;

-ot 10 mo 14 ner;

-oT 14 no 18 net»,

VYkazanHas  KiIaccupuUKamMs ~ CEMEHHOM  JCeCTOCOOHOCTH  SIBJISETCS
YCTOSIBILIEWCS] B POCCUMCKON HAYKE CEMEUHOTO npaBa27.

Takum o0pa3oMm, CTpyKTypa CEMEHHOTO MPaBOOTHOIIEHUS COCTOUT U3
KOHKPETHBIX AJIEMEHTOB, KOTOPbIE, KaK MbI MI0JIaraéM, He OTJIMYAIOTCS IO COCTaBy
OT DJIEMEHTOB JpPYrMX oOTpaciied mnpaBa. Ho TlIaBHOE OTIWYHE SIEMEHTOB

CEMEHMHOT0 IMPaBOOTHOHICHHA B X HAITOJHACMOCTHU U COACPKAHUU, IIPCIKAC BCETO

B [IPAaBOBOM CTaTyce CyObEKTOB CEMENHOr0 MPaBOOTHOILICHHUS.

% Kaiimakosa E.B. OcoGennocTu IIPaBOBOT'O PEryJIMPOBaHMS PABO- U JAEECIIOCOOHOCTH IPpaXkJaH B CEMEWHBIX
npaBooTHoIeHuUsX // WWW.juristlib.ru/book_5341.html

2" CaBembesa H.M. K Bompocy 0 ceMeiiHoil 1eecriocoGHOCTH HECOBEPIICHHOIETHHX // AKTyalIbHbIE IPO6IEMBI
Y4aCTHOIIPABOBOTO perynuposanus // Matepuansl Beepoccuiickoid 4-it HayuHOH KOH(EPEHIIUH MOJIOJIBIX YUCHBIX.
Camapa, 2004. C. 376.


http://www.juristlib.ru/book_5341.html
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I''TABA 2. IUYHBIE HEUMYIECTBEHHBIE U UMYIIECTBEHHBIE
ITPABA PEBEHKA

2.1. JIluuHbIe HEeMMYIIIeCTBEHHbIE MPABAa HECOBEPIIEHHOJIETHUX JAeTeil

B CK mpaBa HecOBepIIEHHOJETHUX JETe MOApa3esIIOTCS Ha JBa BUJA!
JUYHbIE (HEMMYILIECTBEHHBIC) IIpaBa U UMYIIIECTBEHHbIE TTPaBa.

JInuHble HEMMYIIIECTBEHHBIC TIPaBa — «OJIHA U3 Hanboyiee CIOPHBIX, U, B TO
e BpeMsi, HauMeHee pa3paboTaHHBIX U yPeryJIMPOBAaHHBIX MPABOBBIX KATETOPUIA.
[IpuBeneHrne pOCCHIICKOTO HAIMOHAIBHOTO 3aKOHOJIATENbCTBA B COOTBETCTBHUE C
MEXIyHApOJAHO-TIPABOBEIMH HOPMAaMH TIOBJIEKJIO CYIIECTBEHHBIE HM3MEHEHHUS B
perynupoBaHuu npaB pederka. COBpeMEHHBIN MEepUo1 XapaKTEPU3yeTCsl TEM, YTO
peOCHOK MPHU3HAH CAMOCTOSITENIbHBIM CYOBEKTOM MPUHAIICKAINX €My JTHYHBIX
HEMMYIIIECTBEHHBIX W HWMYIIECTBEHHBIX MpaB. Takoil MOJX0J COOTBETCTBYET
nosnoxeHusiM Konsennmu OOH o mnpaBax peOeHka W NPHUHATBIM Ha ceOs
Poccuiickoit @enepanneil 00s3aTebcTBaM 00ECIEYUTh BCEMEPHYIO 3aIUTY MPaB
¥ HHTEPECOB HECOBEPIICHHONCTHHX) .

B nayuHoii nuteparype chOpMYJIMPOBAHO CIEAYIONIUE MOHSITHE JTUYHBIX
HEUMYIIECTBEHHBIX MpaB peOCHKA: «JIMYHbIE HEMMYIIIECTBEHHBIC TIpaBa peOeHKa -
CyOBEKTUBHBIC JTUYHBIC TMPaBa, BO3HUKAIOIIME C MOMEHTa POXKICHUS, a TaKXKe B
CHIIy 3aKOHa, UMEIOIUE AIUTEIbHBIN M0 BPEMEHU XapakTep, MPeKpamlaronuecs
0 JIOCTH)KEHUHU TOJHOM J1€eCrIOCOOHOCTH, XapaKTEepHU3YIOIIUECs OTCYTCTBUEM
BO3ME3/IHOCTH, UMYIIECTBEHHOW  CaMOCTOATEIBHOCTH,  peaU3yIOIIHecs
NPEUMYIIECTBEHHO MEXIy 4YJCHaMH CEMbH, HalpaBJICHHbIE Ha BOCIHTAHUE,
oOpa3zoBaHue, oOecleueHrne JyXOBHOTO pa3BUTHS ©  (OpMUpOBAHHE €T0
MMOJHOLIEHHBIM WICHOM o6mecTBa»>>.

«IIpoBenenne kiIaccupuKaUU JTUYHBIX HEMMYIIECTBEHHBIX MpaB peOcHKa

MO3BOJIUT HauOoJiee MOJHO YSICHUTh HX CYIIHOCTh. OCHOBaHHEM [UIsl JHOOOMH

%8 Myparosa C.A. Cemeiinoe npaso: Yue6uux. M., 2009. C.234-235.
2 Kopoas WU.T'. JInunble HeMMyIiecTBEHHBIE ITpaBa peOeHKa 1o cemeiiHoMy npaBy Poccuiickoit ®enepannn. M.,
2010. C. 42.
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KJaccu(uKanuy SBISIETCS BbIJCIICHUE KPUTEPUEB, MPU TOMOIIM KOTOPBIX OHHU
MOTYT GBITH Pa3TPaHHUCHBD) ..

HaunbGomee oOCTOSTENBHON ClIEMyeT MPU3HATH KIACCU(DHUKAIINIO JTUIHBIX
npaB pebOenka, npemioxkeHnyto F0.D. becnanoBsiM. B 3aBucuMocTH OT 1enei
HA3HAYCHUSI UM ObLTH BBIJCIICHBI:

«a) NTUYHBIE HEMMYIIECTBCHHBIC TpaBa, WHIWBUIyAIN3UpYyIOMUe peOeHKa
(MpaBo Ha UM, IPABO HA MCEBIOHUM);

0) TUYHBIC HEMMYIIECTBEHHBIC IMpaBa, 00ECIEUMBAIONINE OJIATOMOIYYHOE
pa3BuTHe peOeHKa (MpaBo Ha 3710poBoe (HU3HUECKOE pa3BUTHE (B €r0 COJiepKaHHe
BXOJIUT TIPaBO HA TEJIECHYIO, MOJOBYI HETPUKOCHOBEHHOCTD, IIPABO HA 3I0POBHE
¥ KW3HB), MIPABO Ha OJIAarOMOJIYyYHOE HPABCTBEHHOE Pa3BUTHE (BKIIOYCHO IPaBO
pebeHKa Ha YBaXKEHHE €ro 4YeJOBEUeCKOro JOCTOMHCTBA, IpaBO Ha 3a00Ty
ponuTeneit), MpaBo Ha CEMEWHOE BOCITUTAHUE, €TO COJEPIKAHNE COCTABIIIOT TIPABO
3HATh CBOUX POJUTENEH, )KUTh U BOCITUTHIBATHCS B CEMbE, COBMECTHO MPOKUBATH C
POJIUTETISIMU;

B) JIMYHBIE HEWMYIIECTBCHHBIC TIpaBa, OMpPEACIAIONMe peOeHKa Kak
CaMOCTOATEIILHOTO CYyOBhEKTa CEMEWHBIX TMpaB (BKIIOUEHO MPABO BBIPAXKATh CBOE
MHEHHUE, OBITh 3aCTyIIaHHBIM B CYyJIe, BO3MOYKHOCTh CaMOCTOSATEIHLHO OOpPaTUTHCS
B OpraH OMEKH U TOTEUYNTEILCTBA U B CYyJT 32 3aIUTON MTpaBa);

r) JIMYHbIE HEUMYIIECTBEHHBIC TIpaBa, HAIMpaBJICHHBbIC HA 3alUTy U
IIPEICTABUTENBCTBO pebeHKa (IPaBo Ha 3aIUTY, IPABO HA MPEICTABUTEILCTBO) .

C.A. CopokuHBIM Tpemjaraercsi ciemyromas KiacCupUKaius CeMEWHbBIX
mpaB: «mpaBa peOeHKa Ha ceMeWHOe BOCIUTAHUE, TIpaBa peOeHKa, (OPMUPYIOIITHE
€ro Kak JUYHOCTh, IIpaBa HECOBEPIICHHOJICTHUX pOJMTENICH, MpaBa ICTEH,
CBSI3aHHBIC C COXpAaHECHUEM KOHTAKTa C POAUTEIIIMH U CEMbEH, MpaBoO peOcHKa Ha
0co0yr0 3a00Ty TIpH yTpaTe POJUTEIHLCKOTO TOMEUYCHHUs, TpaBa ACTCH B CEMbeE,

o 32
3aMCHAOIICH POAUTCIIBCKYIO, HIIK B ICTCKOM YUPCIKICHUH, ITIPABO HA 3aIUTY» .

%0 Jluumble HemMymecTBeHHbIE IpaBa peGenka // mybiblioteka.su/tom3/6-23209.html

3! Becranos 10.d. CyneOHas 3ammra ceMeiHbBIX IpaB peOCHKa: Juc. ... KaH/. opul. Hayk. M., 1997. C. 83.

2 Copoxun C.A. [IpaBa nereil B ceMbe 10 ceMeiiHOMY 3akoHOAaTeNnbCTBY Poccuiickoit denepanuu n Konsennun
«O mpaBax pebeHKa»: auc. ... KaHa. opul. Hayk. M., 200. C. 80.
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B otcyrctBue KpuTepus, Ha OCHOBAaHUU KOTOPOTO IPOBOIUTCS JICJICHHE
MpaB, BO3HUKAET CHUTYyallUs, KOI/Jla IIPaBOMOYHS, BXOJIIME B CTPYKTYpPY
CyOBEKTHBHOTO TpaBa, M CaMO MPABO OKA3aJUCh B Pa3HBIX T'PYIax (HampuMmep,
IIpaBO Ha BOCIHUTaHUE, MpaBa, GOPMUPYIOITHNE JTUUYHOCTh peOeHKa, Ha OOIIEHHUE C
poautensiMu). bonee Toro, nmpu3HaHWE MPaB HECOBEPIICHHOJETHUX POJUTENCH B
KaueCTBE CaMOCTOSITEJILHON KJIACCU(PUKAITMOHHON BEChbMa COMHUTENIBHO, B CBSI3U
CO 3HAYUTEIbHBIMH OTPAaHUYCHHUSAMH, TIPEIYCMOTPEHHBIMH 3aKOHOJIATEIIeM,
CBSI3aHHBIX C TEM, YTO (PAaKTUUECKH U FOPUINICCKUA OHU SBISIOTCS ICTHMH.

OcHoBbiBasice Ha mimaBe 11 CK P® MOXHO BBIACIUTH CJIEAYIOIINE
HEUMYIIIECTBEHHBIE ITPaBa HECOBEPIIICHHOJIETHUX JICTEH:

- PABO KUTh U BOCIUTHIBATHCS B ceMbe (CT. 54 CK);

- MpaBO Ha OOIICHHE C POAUTENSIMU U APYTMMH POACTBEHHUKAMH (CT. 55
CK);

- mpaBo Ha 3anwuTy (ctT. 56 CK);

- IpaBo BeIpaxkaTh cBoe MHeHue (cT. 57 CK);

- MPaBoO Ha UM, 0T4eCTBO U dammnio (cT. 58 CK).

OmHuM U3 caMbIX BaXKHBIX MPaB peOCHKA ABJISIETCS IPEyCMOTPEHHOE CT. 54
CK ero mmpaBo XUTbh ¥ BOCIIUTHIBATHCS B CEMBE.

Cornaco cr. 54 CK PO kaxablii peOCHOK HMEET NpaBO KUTh H
BOCIIMUTHIBATBECA B CEMbBE, HACKOJBKO ATO BO3MOXHO, MpaBO 3HATh CBOUX
poAMTENEH, TPaBO Ha UX 3a00Ty, MPABO HA COBMECTHOE C HUMH MPOXXUBAHUE, 32
HCKJIFOYEHUEM CITy4aeB, KOTJa 3TO MPOTUBOPEUYUT €ro HHTEpECaMm.

PeGenok mmeeT mpaBa Ha BOCIUTAaHHUE CBOMMH POJUTEISIMHU, OOECIICUCHHE
€ro HHTEPECOB, BCECTOPOHHEE pA3BUTHE, YBAXEHHE €ro YeJIOBEUYECKOTO
JIOCTOMHCTBA.

[Ipu oTCyTCTBUU poauTeNed, NP JUIIEHUU WX POJUTEIBCKUX TpaB U B
JIPYTUX CIOy4dasx yTpaThl pPOJIUTEIHCKOTO TIOTIEUEHUsS TpaBO pedOeHKa Ha

33
BOCITHTAaHHE B CEMbE 00ECIICUNBAETCS OpraHoM OIICKH U IIOIICYHUTCIILCTBA .

3 Cemeitubrii kogexc Poccuiickoit deaeparn ot 29.12.1995 N 223-®3 (pex. ot 29.12.2017) / Cobpanue
3akoHoAarenscTBa PO. 1996. N 1. Cr. 16.
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Anamm3 ganHoro nonoxeHuss CK P® nmo3Bonun HaMm caenaTth BBIBOJ, YTO
JAHHOE TPABUJIIO UMEET OMPENEIICHHbIE MPOTUBOPEUNS C MHBIMH IOJOKECHUSIMU
CEMEMHOro 3aKOHOJATeNbCTBA, B cdepe MpaBOBOTO craTyca pebeHka. Tak, mpu
3akpermieHHOM B cT. 54 CK P® npuoputere CEeMEMHOTO BOCHUTAHUS JETEM,
3a00ThI 00 UX OJAroCOCTOSIHMM M Pa3BUTHH, 3AIUTHI IPaB U UHTEPECOB peOeHKa
cT. c1. 21, 22 CK P® He OepyTcs BO BHHMaHHE JaHHBIE OCHOBOIIOJATaIOINe
IEHHOCTH W HaJlaraeTcsi 00s3aHHOCTh Ha CyJ PacTOPrHYTh Opak MpU HAIUYUU Y
CYIIPYTOB OOIIMX HECOBEPIICHHOJETHUX JETEN Jaxke B CIIydae HECOTJIaCHs OJTHOTO
U3 HUX Ha IMpeKpalleHue OpadyHoro npaBooTHoIIeHHUd. CHeACTBUEM 3TOTO
ABJIIETCS JIMILIEHUE peOeHKa MpaBa KUTh U BOCIHUTHIBATHCS B MOJHON CEMbE, T.€.
MOJIHOLEHHOTO CEMEMHOr0 BOCIUTAHUS, COBMECTHOM M CBOEBPEMEHHON 3a00ThI
000MX poAUTENICH O ero 6JaroCOCTOSTHUM U Pa3BUTHUU.

Mpbl cuuTaeM, 4YTO TMpaBUJia CEMEMHOro 3akoHojarenbcTBa PO 00
OCHOBAaHHUSIX  pacTOpXKEHHs  Opaka  MEXIy  CyNpyramu,  HMEIOUMMHU
HECOBEPILIECHHOJIETHUX JETEHN, HYKIAIOTCA B COBEPLUIEHCTBOBAHNH, @ UMEHHO!

- JIOJDKEH OBITh YBEJIMYEH CPOK MPUMHUPEHUS CYNpYyroB-poauteneil mo 1
roja;

- CyJly HE0OXOAMMO NPEIOCTAaBUTh BO3MOKHOCTh OTKa3a B YJIOBJIETBOPEHUU
UCKa O pacTOp>KeHHHM Opaka, eciau OyAeT BBISIBICHO, YTO MEXIYy Cylnpyramu
MMEETCS BPEMEHHBIN pas3yiaJ B OTHOLIEHUSX, W OHM MOIYT NPOJOJIKATH
COBMECTHYIO KH3Hb;

- 00s3aTh Cy/ 3aciylIMBaTh B Cy/leOHOM 3acelaHuu peOCHKa, JOCTUTIIETO
Bo3pacta 10 yier, mo BonmpocaM, CBA3aHHBIM C €r0 COJAEPKAHUEM U ONPEICICHUEM
MeCTa KUTEJIbCTBA MOCIIE PACTOPKEHUS Opaka MEXIy POAUTEISIMU;

- IPEIOCTaBUTh CYy]ly NMPaBO BO3JIAarath Ha HEJOOPOCOBECTHOIO CYIpyra, Mo
BUHE KOTOPOTO pacnajaeTrcsi CeMbs M BO3HHUK CIOpP, OOS3aHHOCTh BHECTU B
JENO3UT Cyda JEHEXHbIe CpeAcTBa Ha cojepxkaHue peOeHKa B MEpUOJ
paccMOTPEHHUS U Pa3pelIeHUs] BOPOca O PACTOPKEHUHN Opaka M CBA3AHHBIX C HUM

BOIIPOCOB O MECTEC KHUTCIbCTBA pe6eHKa H €ro COoACpKaHUHM, pasMECP KOTOPLIX


consultantplus://offline/ref=7A733B6AE55273809994EB92620E269F96D6F2E9A88C097706E4C1987418C85BDF00E9C23F72B3EFXDdFM
consultantplus://offline/ref=7A733B6AE55273809994EB92620E269F96D6F2E9A88C097706E4C1987418C85BDF00E9C23F72B3EEXDd8M
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ONPENENACTCS UCXOJ U3 CEMEMHOTO M MMYIIECTBEHHOTO IMOJIOKEHUS CYyNpPYroB-
pOIUTETEH.

[TogoOHBIE MpaBHiia AOJKHBI JEHCTBOBATh W IMPHU Pa3pelICHUU BOIPOCa O
HEJICHCTBUTEILHOCTH Opaka MEXKITY Cynpyramu, UMEIOIIUMU
HECOBEPUICHHOJIETHUX JICTEH.

B cootBercTBUM cO cT. 55 CK P® pebeHok mMeeT mpaBo Ha OOIICHHUE C
000MMH POIUTEIAMU, JETYIIKOH, 0aOyIIKoW, OpaThIMHU, CECTpaMU U JIPYTUMH
poacTBeHHHKamu.  Pactopkenne  Opaka  poauTenield, TpPU3HAHUE  €ro
HEJICWCTBUTEIBHBIM WJIM pa3/eiibHOE NPOKUBAHUE POAUTEIEH HE BIMSAIOT Ha
npaBa peOeHKa.

B cnydae paznenbHOro mpoXuBaHUs poJuTeNield peOCHOK MMEeT MpaBo Ha
oOleHne ¢ KaXabIM U3 HUX. PeOeHOK MMeeT mpaBO Ha OOILIEHUE CO CBOMMHU
POJIUTENSIMU TAKXKE B CIy4ae UX MPOKUBAHUS B PA3HBIX IOCY1apCTBaX.

PeGenok, HaXosAUIUICs B SKCTPEMAJbHOM CUTyaluu (3ajiepKaHue, apect,
3aKJIIOUYECHHE TIOJ] CTPAXY, HAXOXKACHUE B MEIUIIMHCKONW OpPraHU3alMU U JIPYToe),
MMEET MPaBO Ha OOIIEHHE CO CBOMMH POIUTENSIMU (JIMLIAMH, UX 3aMEHSIOIIMMU) U
JPYTUMH POJCTBEHHUKAMU B MOPSIKE, YCTAHOBICHHOM 3aKOHOM.

B cootBerctBuM co cT. 56 CK PD «pebeHok uMeeT npaBo Ha 3alluTy CBOMX
IpaB ¥ 3aKOHHBIX HHTEPECOB.

3ammra TpaB W 3aKOHHBIX HWHTEPECOB pPEOCHKA OCYIIECTBIISIETCS
ponuTensMu (JIMUAMU, MX 3aMEHSIIOUMMH), a B CIydasx, MPeTyCMOTPEHHBIX
HacTosiMM KoiekcoM, OpraHoM ONeKH U MOMEYNUTENbCTBA, IPOKYPOPOM U CYJIOM.

HecoBepuieHHONIETHU, TPU3HAHHBIA B  COOTBETCTBUM C  3aKOHOM
MOJIHOCTBIO JIEECIIOCOOHBIM JI0 JOCTHUKEHUSI COBEPIICHHOJETHSI, UMEET IPaBo
CaMOCTOSITENIbHO OCYIIECTBIISITH CBOM IpaBa M O0sI3aHHOCTH, B TOM YHUCJIE MPaBO
Ha 3aIUTY.

PebGeHok wmMeeT mpaBO Ha 3alUTy OT 3JO0YHNOTPEOJEHUM CO CTOPOHBI
poauTeneit (JIuil, UX 3aMEHSIOUIUX ).

[Ipu HapyileHUU MpaB M 3aKOHHBIX MHTEPECOB peOEHKa, B TOM YHUCIE MpPH

HCBBIINIOJIHCHUW WJIM IIPU HCHAMJICIKAIICM BBIIIOJIHCHHUU POAUTCIIIMUA (OI[HI/IM nus3
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HUX) OOsI3aHHOCTEM 1O BOCHUTAaHUIO, OOpa3oBaHUIO pebeHka JMbOO TIpu
37I0YMOTPEOJICHUN POJUTEIBLCKUMH TIpaBaMu, PeOCHOK BIPABE CaAMOCTOSITEIBHO
oOpalaThCs 3a WX 3alMTON B OpPTaH ONEKH U MONEUYUTEIHCTBA, a M0 JTOCTHKECHUH
BO3pAcTa YETHIPHAAUATH JIET B CY/.

JIOJDKHOCTHBIE JIMIIa OpraHU3alldid M WHBIE Tpa)KJaHe, KOTOPbIM CTAHET
U3BECTHO 00 YIrpO3€ JKU3HU WIH 3J0POBBI0 PEOEHKA, O HAPYIICHHH €ro MpaB H
3aKOHHBIX HWHTEPECOB, O0sA3aHBl COOOMMUTHL 00 H3TOM B OpraH ONEKU W
MOTICYUTENILCTBA TT0 MECTY (haKTHUECKOTO HaxXOXaeHus pedeHka. [Ipu momydenun
TaKUX CBEJCHHUI OpPraH ONEKH U MOMNEYUTENHCTBA 005S3aH MPUHITH HEOOXOIUMbIE
MeEpHI 10 3alUTE MPaB U 3aKOHHBIX HHTEPECOB PEOCHKAY.

Cornacno ct. 57 CK P® peOeHOK BhpaBe BbIpakaTb CBOE€ MHEHHE IPH
pelIeHUN B CEeMbE JII0OOT0 BOIPOCA, 3aTPArMBaIOIIETO €r0 MHTEPEChl, a TaKKe
ObITh 3aclylIaHHBIM B XOJ€ JII00Oro cyaeOHOro WM aAMUHUCTPATHUBHOTO
pazOupaTenbcTBa. YueT MHEHHsI peOeHKa, JOCTHUIIIEro BO3pacra JIEcCsTH JIET,
00s3aTeNIeH, 32 UCKIIIOYEHUEM CIIy4aeB, KOTJa 3TO MIPOTUBOPEUUT €r0 MHTEpPECaM.
B cayuasx, npenycmorpennbix Komexcom (crateu 59, 72, 132, 134, 136, 143,
145), opranbl ONEKH U MOMEUYUTENIBCTBA WK CYy MOTYT MPUHATH PEUIEHUE TOJIBKO
Cc coryiacus pe0eHKa, TOCTUTILIEr0 BO3pacTa JAECATH JIET.

B cootBerctBum co cr. 13 KonBeHuuu o mpaBax pedOeHKa peOEHOK MMeeT
paBO «CBOOOJHO BBIPAXKATh CBOE MHEHHE, ITO MIPABO BKJIIOYAET CBOOOY UCKATh,
noJiy4aTb W TepenaBaTh MH(MOPMALMI0O U HAEHU JII0OOro pojaa, HE3aBUCHUMO OT
rpaHull, B YCTHOW, MUCAMEHHON WM MedaTHOW (opme, B dhopme Mpou3BeIeHUN
FICKYCCTBA HIIH C TIOMOILBIO APYTUX CPEICTB IO BBIGOPY pebeHKan .

VYcranosnenue B cr. 57 CK P® mnpaBa Ha BbIpa)k€HHE CBOEr0 MHEHMS
MOKA3bIBAET OIPEJCICHUE €r0 3aKOHOJATENIEM B KauyeCTBE JIMYHOCTHU, B CBS3U C
YeM OH CUMTAaeT HeOOXOIMMBIM YUYUTHIBAaTh MHEHHE pebeHka. [1o cripaBenviBomy
3ameyaHuo otmeuvaeT A.M. HeuaeBoil, «HanmuIo e€II€ OJHO CBUIETEIbCTBO

CTPpCMJICHUA CJICAOBATHh ITOJOXKCHHAM KOHBGHHI/II/I O IIpaBax pGGCHKa, JIJMHHUHW Ha

3 Kousenuus o npasax pebenka (oxoGpena [enepansroit AccamGreeit OOH 20.11.1989) (BeTymima B cuty st
CCCP 15.09.1990) // Coopuuk mexayHapoaabix qorosopos CCCP. Beimyck XL VI, 1993.
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Y4€T €r0 BOJICU3bSBICHUSA, KOTOPOE B OIIPEACIICHHBIX 3aKOHOM CIy4asix HMEET
IIPAaBOBOE 3HAYEHUE, TO €CTh 00s3aTeNbHYI0 cuily. M rocynapcrBo HCMONb3yeT
>(eKTHBHOE CPEACTBO MOICPKAHHS HHTEPECOB PEOEHKA KAK JTHIHOCTH» .

O.1O. NnpuHO BBICKA3bIBAETCA MHEHHUE, YTO «PEOEHOK MOXKET TOBECTH 10
CBEJICHUS POJUTENEH U JIPYTUX WICHOB CEMbH CBOK TOUYKY 3PEHHS MO TOMY WJIU
WHOMY BONPOCY, 3aTparuBaroOllEMy €ro HMHTEPEChl, B JIOOOW YOOOHOM st
BOCTIPOM3BEICHUS (hopMer .

3HaYMMOCTh JITaHHOTO IpaBa JOCTAaTOYHO JIAKOHMYHO ompeneneHa M.B.
AHTOKOJIBCKOM: «Y4eT MHEHHMs peOeHKa MpenroJiaraeT, 4To OHO, BO-IIEPBBIX,
OyJeT 3acilylllaHO; BO-BTOPBIX, IMPU HECOTJACMUM C MHEHUEM peOeHKa, JHIa,
pelarone BONpPOChl, 3aTPArMBAIOIINE €r0 MHTEPECHl, 00A3aHbl 00OOCHOBATH, IO
KakKUM TpUYMHAM OHM COYJIM HEOOXOJWMBIM HE CJIEI0BaTh IOXKEJIAHUAM
pebenKay” .

3akoHOAATENEM MPEIyCMOTPEHbl pa3Hble (QOpMBbI peanu3aluu Ipasa
peOeHKa Ha BbIpa)KEHHE CBOETO MHEHHS, U OIpEAeeHbl CIy4yau, «Korjga MHEHHE
pebeHKa uMeeT MPaBOBOE 3HAUCHHUE:

- BO-TIEpBBIX, PeOEHOK BIPaBE BbIpaKaTh CBOE€ MHEHHE IPU PEIICHUU B
CEMbE JII00Or0 BOMpOCa, 3aTParuBarolIero €ro HHTEPECHL;

- BO-BTOpbIX, PEOCHOK BIpaBe OBITh 3aCHyIIaHHBIM B XOJ€ JH0O0ro
CyZ1IeOHOTO WJIM aIMUHUCTPATUBHOTO Pa30MpaTeNbCTBA;

- B-TPETbHUX, Y4YeT MHEHHUs peOeHKa, JOCTUTIIEer0 BO3pacTa JECSATH JIET,
o0s13aTeNeH, 3a UCKIIIOYEHUEM CITy4aeB, KOT1a 3TO MPOTHUBOPEUUT €r0 HHTEpEcam;

- B-YETBEPThIX, B CIyyasX, MpeaycMoTpeHHbIXx CemeilHbIM KonekcoM PO,
OpraHbl ONEKH W TOMEYUTENbCTBA WM CyJI MOTYT HPHUHSTH PEIIEHUE TOJIBKO C
cornacus peGeHKa, JOCTUITIEro BO3PacTa ACCATH TeT» .

H.H. Tapycuna ormeuaer, 4uTo mpaBo peOCEHKA BbIpakaTh CBOE MHEHHE

«tuPepeHIMPOBAHHO 10 IBYM KPUTEPHSIM, JCHCTBYIOIIUM KakK MOPO3Hb, TaK U

% Heuaesa A.M. Poccus u ee 1eTH.

% Ynpuna O.10. UuTepecs! pebenka B cemeiinoM mpase Poccumiickoii degepamum. M., 2006. C. 76.
37 Aurokonbckas M.B. Cemeitioe mpaso. M., 2002. C. 189.

% Wnpuna O.10. UuTepecs! pebenka B cemeiinom npase Poccniickoii dexepamui. M., 2006. C. 76.
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COBMECTHO: 110 BO3PACTY M 3HAYMMOCTH CEMEHHO-IIPABOBOTO aKTay .. B ciyuasx,
MPEIYCMOTPEHHBIX CEMEMHBIM 3aKOHOAATENICTBOM, corjacue pedbenka crapiie 10
JIET SIBJSIETCST 00SI3aTEITBHBIM.

Hetu xe muagme 10 yner, «<MMEIOT MpaBO Ha MHEHUE B JAUCIHO3UTUBHOM
pexXuMe: ydeT ero oOs3aTelieH, OJIHAKO CTeNeHb 00A3aTebHOCTH W MOTHBALIUS
MHOTO pEIICHHS OTAAETCS Ha YCMOTPEHHE POJUTENICH, opraHa OINEKU U
MOMEYUTENbCTBA, Cyna. VMIepaTUB OpPUEHTHUPOBAH Ha «UHTEPECHl peOCHKay,
OJIHAKO U 3/IECh BO3MOXKHOCTH KOHKPETH3allMM CUTYallMOHHONW HOPMBI K Kazycy
BECbMa 0OBEMHEI .

N3 ckazaHHOTO ClEAyeT, YTO «IPUHITHE BO BHUMAHHE WJIA OTKJIOHEHUE
JIOBOJOB JeTel, He AOCTUTmuX Bo3pacta 10 JeT, SABISETCS HCKIIOUUTEIbHBIM
npaBoM pojauTeneil. Bmecte ¢ Tem, mocne goctikenus pedeHkoM 10-metHero
BO3pacTa MHEHUE pPEOCHKAa IOJDKHO OBITh B 0053aTEIBHOM TMOPSJIKE YUYTEHO
POIUTENSIMU, U UCKITIOYEHUE MOTYT MPEJCTaBIATh TOJIBKO TE MOKeIaHus peOeHKa,
OCYIIECTBJICHUE KOTOPBIX MPOTUBOPEUIIIO OBl €0 UHTEPECAM.

B oThmenpHBIX cUTyalMsix 3aKoOHOJATENIeM TMpUJaeTcsl Bojie peOeHKa,
nocturmero 10 jer, Iopuaudeckoe 3Ha4eHUE, U HEKOTOPbIE NEUCTBUS HE MOTYT
COBEPIIATHCA» , €CITH PEOSHOK MPOTHB ITOTO.

B cootBerctBum co cr. 58 CK P® Pebenok nmeeT npaBo Ha UMsi, OTYECTBO
U (haMUITHIO.

Nmst pebeHKyY 1aeTcs O COTVIAIICHUIO POUTENEH, OTYECTBO MPHUCBAUBACTCS
10 UMEHHM OTIIa, €CJIM UHOE HE MPEAYCMOTPEHO 3aKOHAMH CyOBEeKTOB Poccuiickoit
denepanii WM HE OCHOBAaHO Ha HalMOHAIBHOM oObryae. Ilpu BbeIOOpE
pOAUTENIMUA UMEHHU peOeHKa HE JIOMYCKAeTCsl UCIIOIh30BaHUE B €r0 UMEHH LD,
OyKBEeHHO-IIU(POBHIX 0003HAUCHUM, YUCITUTEIHHBIX, CHMBOJIOB U HE SBJISTFOIITUXCS
OyKBaMH 3HAKOB, 32 MCKJIIOUEHHEM 3HaKa «Aehuc», WIh UX JIH0O0N KOMOMHAIUU

7160 OpaHHBIX CIIOB, YKa3aHUM HA PAHTH, JOJDKHOCTH, TUTYJIBI.

%9 Tapycuna H.H. Cemeiinoe npaso. M., 2001. C. 111.
*0 Tapycuna H.H. Cemeiinoe npaso. M., 2001. C. 111.
! JInunble HeMMyIecTBEHHBIC MpaBa peberKa / Www.esstu.ru/uportal/document/download.htm?documentld=6167
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damunus pebGenka omnpenensercs damuineit ponurtenei. [Ipu pasHbIX
dbaMunusx poauTesel MO COTJAIICHUIO pOAUTENel pPEeOEHKY MpPUCBAUBACTCS
dbamunus ortma, daMuaus MaTepu WM JBoWHas (ammiins, oOpa3oBaHHAS
MOCPEJICTBOM TpUcOoeuHEHUsT haMUIui OTLa U MaTepu APYT K IPYry B JHO0OM
NOCJIEOBATENBHOCTH, €CIM HWHOE HE MPEIyCMOTPEHO 3aKOHAMU CYOBEKTOB
Poccuiickon ®enepanuu. He pomyckaercss HM3MEHEHHE ITOCIEA0BATEIBLHOCTH
npucoenuHeHnus ¢aMuiaui OTHA W MaTepu JAPYyr K Jpyry Hpu 0Opa3oBaHHUU
JMBOMHBIX (haMUJIMI y TOJHOPOAHBIX OpaTheB M cectep. JlBoiHas Qamums
pebeHKa MOXKET COCTOSITh HEe Oojee 4eM W3 JBYX CIJOB, COCIMHEHHBIX IpU
HanucaHuu Je(ucoMm.

[Ipu OTCYTCTBUM COTJIAIICHUSI MEXKY POJUTEIIMU OTHOCUTEIHHO UMEHU U
(unn) hamMuiuu pedeHKa BO3HUKILINME PA3HOTIIACHS Pa3pEIIatoTCs OpraHOM OIEKH U
NONEYUTENHCTBA.

Ecnu OTLOBCTBO HE YCTaHOBJIEHO, MM pEOEHKY JaeTcsi MO YKa3aHHIO
MaTepu, OTYECTBO MPUCBAUBAECTCA M0 UMEHHU JIUIA, 3alMCAHHOTO B KAYECTBE OTLA
pebenka, paMumus - o (pamMuIvu MaTepu.

[To coBMecTHOI mMpocb0e poauTeneil 10 NOCTHKEHUs peOEHKOM BO3pacTa
YETBIPHAIATH JIET OPTaH ONEKH U MOMEYUTENbCTBA UCXO/IS U3 UHTEPECOB PEOCHKA
BIIPABE Pa3pEIIUTh U3BMEHUTH UM PEOCHKY, a TaKKE€ U3MEHUTh MTPUCBOCHHYIO EMY
dbamMunuio Ha PamMIIIUIO IPYTroTO POIUTEIS.

Ecnu poauTenu npoXuBaroT pa3iedbHO U POJIUTEND, C KOTOPBIM MPOKUBAET
peOCHOK, JKenaeT TMPUCBOUThL €My CBOIO (aMWiIvi0, OpraH ONeKH U
MOTICYUTENILCTBA Pa3peliaeT 3TOT BOMPOC B 3aBUCUMOCTH OT UHTEPECOB PeOCHKA U
C YY€TOM MHEHHUS JIPYyroro poAMTeNsa. YUeT MHEHHUS POJUTENSl He 00s3aTeNIeH U
HEBO3MOXXHOCTH YCTAHOBJICHUSI €ro MeECTa HaxOXACHUs, JIMIICHUU €ro
POAUTENHCKUX MPaB, IPU3HAHUK HEIEECTIOCOOHBIM, a TAKXKE B CIIyHasiX YKJIOHEHUS
ponuTens 6€3 yBaXKUTEIbHBIX MPUYUH OT BOCIIUTAHUS U COACPKAHUS PEOCHKA.

Ecnmu peGeHok pokaeH OT JIMIl, HE COCTOSIIMX B Opake MexXIy coOol, u

OTOOBCTBO B 3aKOHHOM IIOPAJKEC HC YCTAHOBJICHO, OpTraH OIICKU W IIOIICYHUTCIIBCTBA
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UCXOJI1 U3 HMHTEPECOB PEOEHKA BMpPaBe Pa3peliduTb U3MEHUTHb €ro (pammivio Ha
dbaMunuio MaTepu, KOTOPYIO OHAa HOCUT B MOMEHT OOpalleHHs C TaKOM MPOChOOH.
N3menenne wmenn u (wiu) (amwimmm pebeHKa, JOCTHTIIETO BO3pacTa

ACCATH JICT, MOXKCT OBITH IMPOU3BCACHO TOJBKO C €I'0 COTJIaCus.

2.2. UmyniecTBeHHbIE IPABa HECOBEPIIEHHOJIETHUX JIeTel

MMy1iecTBEHHbIE IIpaBa HECOBEPILUEHHOJIETHUX «PETYIUPYIOTCS HOPMaMHU
IPaXXAAHCKOTO, CEMEMHOI0 M JKWIMIIHOIO 3aKoHojarenbcTBa. (Ocoboe MecTo
CpeIM HMMYIIECTBEHHBIX IIPAaB 3aHMMACT IPAaBO HA HEIBWKHMOE W JBHKHMOE
uMyliecTBo. PaccmoTpeHue 3TOro Bompoca 3aTpyJAHEHO TEM, YTO HOPMBI
JEUCTBYIOLIErO0  3aKOHOAATENbCTBA ~ HE  BCErAa  JOCTaTOYHO  YETKO
KOPPECIIOHAUPYIOTCA [0  PEryJIMPpOBAHUIO IIpaB  HECOBEPLICHHOJIETHUX B
MMYIIIECTBEHHBIX TIPABOOTHOMICHHSX) .

B cBfi3u ¢ 3TUM «Ba)XXHOE MPAKTUYECKOE 3HAYEHHE HMMEET M BOMPOC 00
00BEKTaX COOCTBEHHOCTH HECOBEPIICHHOJIETHUX. OTCYTCTBHE pa3rpaHUYyEHUs
MMYIIIECTBA B3pPOCIIbIX W JIETE€H BBI3BIBAET 3aTPyIHEHUS (B P CIy4yaeB UMEIOT
MECTO OIIMOKM) MPU UX Pa3rpaHUYEHUU Ha MPAKTUKE, HAPUMEp, MpHU pasjese
UMYILIECTBA, UCTPEOOBAaHMM BEIIM M3 YYXXOTO HE3aKOHHOTO BJAJICHUS, CHATUU
apecTa U UCKIIIOUeHUH U3 onucH. [Ipu HenoOpOCOBECTHBIX NEUCTBUSIX POAUTENEH
U ONEKYHOB W3BbSTHE HEAOMYCTUMO, MOXET OBITb B3bICKAH HE3aKOHHO
MOJTyYEHHBIH JO0XO0J B MOJb3y rocyaapcTa. Jlumienue mpaBa cOOCTBEHHOCTH Ha
MMYIIECTBO JIUIIA, O0JIA/Ial0IIEeT0 ITUM MPaBOM, MIPU HEMPABOMEPHBIX ACHCTBUAX
JAPYTUX JIML 110 PACIOPSDKEHUIO dTHUM HUMYLIECTBOM HENPABOMEPHO. Y Ka3aHHBIE

4
CUTYaIlUU JOJDKHBI OBITh UCKIIFOYEHBI, 0COOCHHO B c(hepe HEIBIHKUMOCTH 3,

*2 PmymiecTBeHHbIE IPaBa HECOBEpIICHHOIETHUX // baza-referat.ru

*# Capuna U.B. O MeXIMCIMIIMHAPHOM MOAXOJE K 3aIHTE MMYIECTBEHHBIX IPAB HECOBEPIICHHOICTHUX //
Bectaux ITononkoro rocyaapcrseHHoro ynusepcutera. Cepust 3KOHOMUYECKUeE U opuaundeckue Hayku. 2016. Ne 5.
C. 186.
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Bmecte ¢ TeM, MBI CyUMTaeM, YTO CEMEHHBIM 3aKOHOJATEIbCTBOM
MPEAYCMOTPEH PEXUM pa3felbHOM COOCTBEHHOCTH MEXAY UMYIIECTBOM AT U
POAUTEIIEH.

B cootBerctBum co cr. 60 CK P® mnpenycmoTrpeHo, 4To peOCHOK HMEET
IIpaBO Ha MOJYYEHUE COAECPKAHUSA OT CBOMX POJMTENEH U IPYTUX YIEHOB CEMBU B
MOPSIAKE U B pa3Mepax, KOTOPbIE yCTaHOBIEHHI pa3aenom V Koaekca.

CyMmMMBbI, mpuuMTarolMecss peOEHKY B KayecTBE aJIMMEHTOB, TICHCHUM,
MOoCOOUH, MOCTYHAalOT B PACIOPSDKCHHE POIUTENCH (JIHI, WX 3aMEHSIOMNX) U
pacxoayroTcs UMU Ha COoZiepKaHKe, BOCIIUTaHUE U 00pa3oBaHUE peOeHKA.

Cyn no TpeOOBaHUIO pOAUTENS, OOSI3aHHOTO YILJIAYMBATh AJMMEHTHI Ha
HECOBEPIICHHOJIETHUX JETeH, BIOPABE BBIHECTH PELIEHUE O NEPEUYHUCICHUU HE
0oJsee NATUAECATH MPOLIEHTOB CYMM aJUMEHTOB, MOJIJIEKALUX BHIILIATE, HA CUETA,
OTKpBIThIE HA UMsI HECOBEPUIEHHOJIETHUX JIETEeW B OaHKaX.

AnMMeHTHbIE 00s3aTeNbCTBA HE CTaBATCS B 3aBUCUMOCTb OT BO3pacTa
pebenka. «Tak, cormacrHo cratee 85 CK P® mnpaBa Ha amuMeHThl HMEIOT
COBEPILICHHOJIETHHUE HETPYIOCIOCOOHBIE JETH. HecoBepiienHonetTHue
TPYAOCIIOCOOHBIE JI€TH HMEIOT MpPaBO Ha aJIMMEHTHbIE IUIATEXH, KOTOpOE
3aKaHYMBAETCS JOCTH)KEHHEM MMM COBEPILIECHHOJIETHS (32 UCKIIOUYEHUEM CIIydaeB
yTpaThl TPYAOCNOCOOHOCTH). OIHAKO B OOBEKTHUBHON PEATbHOCTH HE PEAKU
cllydyad HapyleHUl B TaHHOU cdepe, B YaCTHOCTU YKIIOHEHHUE OT YIUIaThl CPEICTB
Ha coJiep KaHus peOeHKa.

Bbpemsi conepikaHus HECOBEPIIEHHOJETHETO peOCHKA JISKUT HA POIUTEIISX,
JaHHbBIE JIMLIA TPATAT YacTh CBOMX JOXOJOB Ha MUTaHHUE, OJICKAY, 00Opa3oBaHUE U
uHble TMOTpeOHOCTH pebdeHka. B mporecce BBINOJHEHUS JaHHBIX ACHCTBUMN
poauTenyd 00ecreynBalOT MpaBO pedeHKa Ha CoJep)KaHue, 3aKpPEIUICHHOE B
3aKoHOJaTenbcTBE. O0IIee MPaBUIIO 3aKIIIOYAETCS B TOM, YTO POAMTENN OOs3aHbI

COJIEp>KaTh CBOMX HECOBEPUICHHOJETHUX JAeTel J00poBoIbHO. COrjaacHO MyHKTY 2
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ctatb 80 CK P® B ciydae yKJIOHEHHS BO3MOKHO B3bICKAHHWE AJMMEHTOB B
CyIeGHOM MopsIIKe» .

Bomnpoc pa3mepa amMMEHTHBIX IIJIATEXKEW, TakXKe YperyJIupoBaH
3aKOHOJATeIbHO. Tak, aJMMEHTHI Ha HECOBEPIIICHHOJETHUX JI€Tel B3bICKUBAIOTCS
CYyIOM C MX POJUTENEH €KEMECSIYHO B JOJEBOM COOTHOIICHHH C 3apabOTKOM M
(WM) UHBIM 10XOJIOM:

— OJIUH PEeOEHOK — O/IHA YETBEPTAas;

— nBa peOCHKa — OJTHA TPETHS;

— TpH U OoJiee nerel — ojHa BTOpas (MOJIOBUHA).

[IprueM, yCTaHOBIIEHHBIE pa3Mepbl AIMMEHTHBIX IIJIATEKEH HEW3MEHHBI. B
KOKJIOM  KOHKPETHOM  ClIyda€ MpH  CYIIECTBOBAaHUU  YCTAHOBJIEHHBIX
3aKOHOJATe]eM YCJIOBUHM (K TMpuMepy, MOATBEpkIeHUE GdaKTa yXYIIICHUS
MaTE€pUAJIbHOTO TMOJIOKEHUS TUIATENbIINKA) CYIOM MOTYT OBITh YMEHBIIEHBI WU
YBEJIMYEHBI JaHHBIC BHITIIIATHI.

N3yuyenue BOIIPOCOB peanuzanuu UMYIIECTBEHHBIX npaB
HECOBEPILIEHHOJIETHUX MOKAa3bIBAET, YTO B HACTOSILIEE BPEMS «IIPOJIOKAETCS POCT
HapyIIEHUH MMYIIECTBEHHBIX MPAB HECOBEPIICHHOJETHUX, O0COOEHHO B cepax
QTMMEHTHBIX BBIIUIAT U pealiu3alliid MpaBa Ha XWibE. BMecTte ¢ TeM, BO3MOXKHO
CHIDKEHHME KOJIMYECTBA HAPYIICHWH MYTEM MCIOJIb30BAHUS BCEX BO3MOKHBIX
pecypcoB. DTH pecypchl — OpraHbl ONEKH U MOMEYUTENbCTBA. TpedyeTcst BBEICHNE
JIOTIOJIHUTENBHBIX (PYHKIMM Ha3BaHHBIM OpraHaMm, B TOM YHUCJE — 00s3aTeIbHOE
aKTUBHOE Yy4YacTHUE B ONPENCICHHMH MECTa JKHUTEJIbCTBAa JIE€Te IMOCie pa3Boja
poauTeneil, mpuuéM M B CiIy4yasX, KOrja OTCYTCTBYET CHOp. YYacTue JOJKHO
obOecrieunBaTh UCCIAEAOBAHNE KaK MaTepPUAIbHBIX, TAK U UHBIX acleKToB. J[aHHBIC
MepbI MOTYT SIBUThCSI TPEBEHTUBHBIMU OTHOCUTEIBLHO BO3MOKHBIX MOCIEIYIOIINUX

. 45
HapyuLIeHUuN» .

* Coxonos E.C., Beicorkas 10.11. VmymiecTBeHHbIE NIPaBa HECOBEPIIECHHOIETHUX C TOUKH 3pEHHsI CEMEHHOTO
npasa // MexyHapoaHBIN )KypHaI T'YMaHUTAPHBIX U eCTeCTBEHHBIX Hayk. 2017. No 7. C. 147.

** OBunHHKKOB A.A. Hapymienust uMyIecTBEHHBIX IIPpaB HecoBepiieHHONeTHUX // CeBepo-KaBkasckuii
topuaudeckuil BectHuk. 2014. Ne 4. C. 66.
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Pebenok w#meeT mnpaBO COOCTBEHHOCTH Ha JOXOAbl, IOJIYYEHHBIE UM,
MMYIIECTBO, MOJYYEHHOE UM B JIap WM B NOPSAKE HACIEJOBAHUS, a TAKKE Ha
1r060€ APyroe UMyIIeCTBO, MPUOOPETEHHOE Ha CPEACTBa pEOCHKA.

[IpaBo pebeHka Ha pacnopsKEHUE TMPUHAICKANUM €My Ha TpaBe
COOCTBEHHOCTH MMYIIIECTBOM ONpPEACNIeTCs CTaThsiMu 26 u 28 ['paxaaHCKoOro
kozekca Poccuniickon ®@enepanum.

VYkazaHnue Ha BO3MOXKHOCTb CyOCHuapHOTO IpuMeHeHus ctatei 26, 28 'K
P® noxka3bpiBaeT MEKOTPACIEBOM XapaKTEP UCCIECTYEMOTO MPaBa.

[Ipy  oOCyIIECTBIECHUN POJMUTEISIMU MPABOMOYMH 1O  YIPABICHUIO
UMYILIECTBOM pe0EHKa Ha HHUX paclpOCTPAaHAIOTCS NPABUIIA, YCTAHOBIICHHBIE
rpakJIaHCKUM 3aKOHOJIaTEIbCTBOM B OTHOIICHUH PACTIOPSIKEHUS UMYIIECTBOM
nojaonevyHoro (cratbs 37 I'paxknanckoro koaekca Poccuiickoit deneparun).

PebeHox He uMeer mnpaBa COOCTBEHHOCTH Ha HMYIIECTBO PpOAMTENIEH,
pOIUTEN HE UMEIOT MpaBa COOCTBEHHOCTH Ha HUMYIIECTBO pebeHka. [letu u
POAMTENH, MPOKHUBAKOIINE COBMECTHO, MOTYT BIAJeTh M  MOJb30BaThCA
MMYILIECTBOM JIPYT APYyTa IO B3aUMHOMY COTJIACHIO.

B ciiyqae BO3HUKHOBEHUSI MpaBa 00IIe COOCTBEHHOCTH POJIUTENIEH U JeTei
UX MpaBa Ha BIAJICHUE, MOJb30BAHME W PACIOPSIKEHUE OOIIMM HMYIIECTBOM
ONPEAENSIOTCS TPAKIAHCKUM 3aKOHOIATEILCTBOM.

B rpaxmaHckoM 3aKOHOJATENHCTBE KOMILIEKCHO COPMYIUpPOBAHBI MpaBa
JIUII, HE JOCTUrmux 18 jer.

OO06O0O0IIEeHHO OHM MOTYT OBITh TIPEACTABICHBI B CJCAYIOIIEM BHIEC.
«HecoBepiieHHOJIETHUN WMEET TPaBO COOCTBEHHOCTH HAa TMOJYyYEHHBIE WM
JIOXOJIbI, UMYILECTBO, MOJYYEHHOEC UM B Jap WM B TOPSIKE HACIEIOBaHUs, a
Takke Ha JIF00oe Jpyroe MMYIIEeCTBO, MPUOOPETEHHOE Ha CpeACTBa peOeHKA.
[IpaBo peOeHka Ha pacnopsiKeHUE MPUHAIJISKAIIMM €My Ha IpaBe COOCTBEHHOCTH
uMmyIiecTBoM ompeaensiercss cr. 26 u 28 I'K, T.e. B 3aBUCUMOCTH OT 00bEMa €ro
JIeeCIOCOOHOCTH.

[Tepeuncnennsie B 'K P® uMyliecTBEeHHBIE MpaBa HECOBEPILICHHOJIETHUX

O4YCHb 9aCTO OCTANOTCs JIMIIb ITpaBaMU oe3 pcajIibHOTO O6J'I3I[3HI/I$I HMYIICCTBOM.
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[TosToMy mnpaBo COOCTBEHHOCTH Ha KOHKPETHOE€ HMYIIECTBO, KOTOPHIM
HECOBEPIIICHHOJETHUN (PAKTHYECKH BIJIAJICET, IOJB3YETCS M paclopsKaeTcs
(caMOCTOSITEILHO WJIM YE€pe3 CBOMX 3aKOHHBIX MPEJCTABUTENECH), CYIIECTBEHHO
OTJINYAETCS OT CBOETO UMYIIIECTBEHHOTO npaBa»46.

«B COOCTBEHHOCTH HECOBEPIIICHHOJETHUX TPAXKIAaH MOXKET HaXOJIUThCS
MMYIIECTBO, MPUOOPETEHHOE MMHU IO PAa3IUYHBIM OCHOBAHHUSAM (HAcJielIOBaHUE,
JapeHue, MOKYyIKa 3a CYeT COOCTBEHHBIX JI0X0JI0B, IPHOOPETATEILCKON JaBHOCTH
U JIp.), B BUJIe Belel (HEABUKUMBIX U JBUKUMBIX), BKIIOYasl ACHBIU U IIEHHBIC
OymMmaru, ”HO€ UMYIIIECTBO, B TOM YHCJIC UMYIIIECTBEHHBIC TIpaBa.

Nmy1tiecTBO, MCMONB3yeMOE B KM3HU HECOBEPILICHHOJETHETO 4eJIOBEKa B
KaueCTBE ITOBCEIHEBHBIX IMOTPEOUTENHCKUX BElIEH, BeChbMa pPa3HOXapaKTEPHO
(kwibe, Aava, aBTO— W MOTO- CPEICTBA, MPOIYKIHS CEIbCKOXO3SHCTBEHHOTO
MPOU3BOJICTBA, MOJydyaemasi Ha MPUHAIJIEKAIIUX TpakJaaHaM ydyacTKax, W T.IL.).
JlaHHOe MMYIIIECTBO B JIFOOOM €ro 4acTH MOXKET HaXOIUTHCS B COOCTBEHHOCTH
HECOBEPIIICHHOJIETHETO, M OH MM BJIQJICET U MOJIb3YETCs CAMOCTOSITEILHO B 00BheMe
€ro J1eeCroCOOHOCTH WM COBMECTHO C POAMUTEISIMU IO B3aUMHOMY C HUMH
COTJIALIEHAION .

['paxxnanckuii koaexc P® (ct. 130) onpexaesnsieT, 4To K HEABUKUMBIM BelllamMm
(HEABMIKMMOE HMYIIECTBO, HEABMIKUMOCTb) OTHOCATCS 3€MEJIbHBIE YYacCTKH,
YY9aCTKM HEIp W BCE, YTO IPOYHO CBA3AHO C 3EMJICH, TO €CTh OOBEKTHI,
MepeMeIleHre KOTOphIX 0e3 Hecopa3MepHOro yiiep0a UX Ha3HAYCHUIO
HEBO3MOXKHO, B TOM YHCJIE 3/IaHUS, COOPYXKEHUS, OOBEKThl HE3aBEPIICHHOTO
CTPOUTEIIbCTBA.

K HeIBMKUMBIM BeIllaM OTHOCSATCSI TAKXe MOJJIekKaIUe TOoCyJapCTBEHHOM
perucTpanuu BO3AYIIHbIE U MOPCKHUE CY/a, CyJla BHYTPEHHETO IJIaBaHusl. 3aKOHOM
K HEIBUKMMBIM BEIllaM MOYKET ObITh OTHECEHO U MHOE UMYIIECTBO.

K HeIBM>KMMBIM BEIaM OTHOCSITCS >KHJIbIE M HEKMIIBIC TOMEIICHUS, a TAKXKE

NpCaAHa3Ha4YCHHBIC AJIAA Pa3MCIICHUA TPAHCIIOPTHBIX CPCACTB YaCTHU 3I[aHI/Iﬁ Wi

4 NmyimectBeHHbIe paBa HecoBepiienHoneTHux // http://www.bestreferat.ru/archives/33/bestref-151633.zip
* UmymectBennbie npasa HecoBepiieHHoIeTHUX // Otherreferats.allbest.ru/law/00123825_0.html
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COOpY)XEHUH (MalIMHO-MECTa), €CJIM TPAHUIIbl TAKUX MMOMEILCHUM, YacTel 31aHui
WIM COOPYXEHH ONHCaHbl B  YCTAHOBICHHOM  3aKOHOJATENBCTBOM O
rOCyapCTBEHHOM KaJJaCTPOBOM yUYETE MOPSIKE.

Bemu, He OTHOcSAIMECS K HEABUKUMOCTH, BKIIIOYAsl JIEHbI'M U LICHHBIC
OyMmaru, mpu3HAIOTCS JBUKUMBIM UMYIIECTBOM. Peructpanius nmpaB Ha JIBUKUMBIE
BEIIM HE TpeOyeTCs, KpOME CIIydaeB, yKa3aHHBIX B 3aKOHE.

3aK0oH peryiupyeT OcOObIi MOPSIOK Mepexonaa MpaBa COOCTBEHHOCTH Ha
HeJBXKUMOCTh. B cooTBercTBUM co cT. 131 'K nmpaBo coOCTBEHHOCTU U Apyrue
BEIIHbIE IIpaBa Ha HEABWKHMMBIE BEIIW, OIPAHUYEHUS ITUX IIpaB, HX
BO3HUKHOBEHHE, TMEPEXOJl MW IMPEKpalleHHEe MOJICKAT TOCYJapCTBEHHOU
pPETUCTpPALIMA B E€IWHOM TOCYJIAPCTBEHHOM PEECTPE YUYPECKICHUSMHU FOCTHULINU.
Peructpanuu mnojyiexxar: mpaBo COOCTBEHHOCTH, MPABO XO3SHMCTBEHHOTO BEJCHUS,
MPaBO  ONEPATUBHOTO YIPABJICHUA, TMPABO IMOXKU3HEHHOTO HACJIEAYEMOTO
BJIaJICHUS, IIPABO ITOCTOSHHOTO ITOJIb30BaHMs, UTIOTEKA, CEPBUTYTHI, a4 TAKKE UHbIC
IpaBa B ClIy4yasX, IPEIyCMOTPEHHBbIX 3aKOHOM. Bemu, He oOTHOcAIMECS K
HEJIBDKMMOCTH, BKJIIOYasi JIGHBI'M M IIEHHbIE Oymaru, MPU3HAIOTCSA JBHUKUMBIM
MMYILIECTBOM. Perucrpanuu mpaB Ha ABMXKMMOE HMMYIIECTBO, KaK NPaBWIO, HE
TpedyeTcs.

Crnenyromee mnpaBo, 3TO MPAaBO HECOBEPIICHHOJIETHUX PaCIOPSKATHCS
CBOMMHU JOXOJIAMHU.

I'paxxnanckasi 1eecriocOOHOCTh TpaKJlaHWHA, T.€. €ro CIOCOOHOCTh CBOMMU
JEUCTBUSIMH TPUOOPETAaTh U OCYIIECTBIATH TPakIaHCKUE TpaBa, CO3/1aBaTh IS
cebsl TpaKTaHCKHE OOS3aHHOCTH B TOJHOM 00OBEeMe, BO3HUKAET MO OO0IeMy
MpaBUIy C HACTYIUIEHUEM COBEPUICHHOJIETUS, & UMEHHO MO JOCTHKEeHUU 18-
JIETHETO BO3pacra.

[To pelicTByrollleMy TpaXIaHCKOMY 3aKOHOJATEJIbCTBY  COJIEpKaHUE
MPaBOCTIOCOOHOCTU TPaXKJAaH TOBOJHBHO OOBEMHO: OHM MOTYT MUMETh UMYIIECTBO
HAa TpaBe COOCTBEHHOCTH, HACJE€IOBaTh M 3aBEIIaTh €ro; 3aHUMAaThCs
NpEANPUHUMATEIIBCKON W JII000OH  MHOM, HE  3alpelleHHOW  3aKOHOM

ACATCIIBHOCTBIO; CO3/1aBaATh IOPUJINICCKHC JINIA CAMOCTOATCIIBHO UJIIM COBMECTHO C
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JPYTUMHM TpaxiaaHaMd W IOPUJUYECKUMU JIMIIAMH;, COBEpIIATh JIIOObIe HE
MPOTUBOPEYAIIME 3aKOHY CJIEIKM W Yy4acTBOBaTh B 00s3aTelIbCTBAx; H30UpaTh
MECTO >KUTEJIbCTBA; UMETh MpPaBa aBTOPOB MPOW3BEICHUN HAYKH, JIUTEPATYpPhl U
HUCKYCCTBA, M300pETEHUH H HHBIX OXPaHSAEMBIX 3aKOHOM  PE3yJIbTaTOB
VMHTEJUICKTYaJIbHON JIESITEIbHOCTH; HWMETh HWHBIE WMYIIECTBEHHBIE W JINYHBIC
HEUMYIIECTBEHHBIE HpaBa.48

«BcemMn ATMMHM  TIpaBaMM = TPaXJAaHUH  MOXET  BOCIOJIb30BATHCS
CaMOCTOSITENILHO TOJBKO MpH JOCTHKEHUU UM 18 jet. OHaKO 3TO HE O3HAYAET,
YTO TIPUHAJICKAIIME HECOBEPIICHHOJNETHEMY TIIpaBa OCTAIOTCA JIMIIb €ro
MOTEHIIUAIBHOW BO3MOXKHOCTBIO M TMpPU HEOOXOJUMOCTH HE MOTYT OBITh
MIPUBEECHBI B ICICTBUE B €70 MHTEPECAX.

B nensx oOecriedeHus 3aliuThl U PeaM3alllK MPaB HECOBEPIICHHOJETHUX
FpaXKJaH 3aKOH BBOJHWT HHCTUTYT HMX 3aKOHHBIX NPEACTABUTENCH, KOTOPBIMHU
SABIIAIOTCA POJMUTENIM, YCHIHOBUTEIM WIM TMOMNEYUTEIh, A TaKXke II0 Mepe
dbopMHUpOBaHUS JHYHOCTH, €€ CIOCOOHOCTH COBEpIIATh Pa3yMHbIE NEHUCTBUS,
OCO3HABAaTh WX 3HAYEHUE M OTBEYATh 3a IOCIEICTBUSA 3aKOHOJATEIh CHUXKAET
BO3PACTHOM MHUHUMYM, JOIyCKas OrpaHUYCHHYIO JIEECIIOCOOHOCTh, a B
OMPEICJICHHBIX CIy4YasX YCTaHABJIMBAET UX JAEECIOCOOHOCTH B IMTOJTHOM OOBEME.

Kaxk cnenyer u3 ct. 26 I'K (11. 1), HecoBepiieHHOIETHHE, JocTUTIINe 14 et
BIIPABE COBEPIIATH CJIICJIIKA TOJBKO C MHCbMEHHOI'O COIJVIaCHUsl CBOMX 3aKOHHBIX
IIPEACTABUTENIEN — POUTENEN, YCHIHOBUTEIIEH WITN TTOIIEYUTEIIS.

Ho moxer OBITH JOMYIIEHO HCKIIOYEHHE, KOTJa CHeNKa, COBEPIICHHAS
TaKUM HECOBEPIICHHOJICTHUM O€3 COrjacus €ro 3aKOHHBIX IIPEACTaBUTEIICH,
MpU3HAETCS JCHCTBUTEIBHOM, €CIM OHA B IMOCHEAyIOmEeM OyAeT MNUCBMEHHO
0J100peHa POIUTENSIMHU, YCHIHOBUTEIISIMU WITH TOTICUHTEIeM .

He crpariuBas coryacus 3aKOHHBIX MPEICTABUTEIIEH,
HecoBepmieHHoneTHME B BO3pacTe€ OT YETHIPHAAUATH JO BOCEMHAJIATH JIET

BIIpaBC CaMOCTOATCIIBHO, 0e3 cornacus pOI[PITGJ'ICfI, YCLIHOBHTeHeﬁ H IIOIICHYUTCIIA.

48 Cyxanos E.A. I'paxnanckoe npaBo: Yueounuk. M., 2008. — C. 134-135.
* PmymecTBenubIe npaBa HecoBepIICHHOIETHAX // WWW.bestreferat.ru/archives/33/bestref-151633.zip


https://tltsu.antiplagiat.ru/go?to=aOijcrBP91PpN_3upDTeJYDMMGW0jqupmZt0EwHexk6T3x2j4ef2vV__iIIJlD2Z68-lB8qSTtCJpTcGEB-x4d4fAC3q30lU9XA5Ick-KEkk69-kbKXeI8PSfDRIUmn1H2Yf3bIAjpczEtnebOcS9Q2&next=do
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1) pacniopsiKaTbCs CBOUMHU 3apabOTKOM, CTUIICHIUEW U MHBIMU J1I0X0JIaMU;

2) OCyIIECTBJISATh NpaBa aBTOpa MPOU3BEACHUS HAYKH, JUTEPATypbl WIH
UCKYCCTBa, M300pETEHUs WJIM HMHOTO OXPAaHSIEMOIO 3aKOHOM pe3yibTaTra CBOEH
WHTEIJJIEKTYaJIbHOW JIEATEIIbHOCTH;

3) B COOTBETCTBUHU C 3aKOHOM BHOCHUTH BKJIa/Ibl B KPEAUTHBIE OpraHU3aluy 1
pacropsiKaTbCsl UMU;

4) coBepuIiaTh MEJIKUE OBITOBBIE CIETKHU U UHBIE CICIKH.

OueHb BaXXHOE MOJIOKEHUE CONCPKUTCS B TTOcaeAHEeN yacTu 1. 2 cT. 26 'K,
COTJIACHO KOTOPOMl MO JOCTHKEHHM |6 JIeT HECOBEPIIEHHOJIETHHE BIIPABE CTATh
YJI€eHAaMU KOOTIEPATUBOB B COOTBETCTBUH C 3aKOHAMH O KOOTEpaTUBax. XOTs 3aKOH
HE YTOYHSAET, WICHOM KakKoro KOOIEepaThBa, TMPOU3BOACTBEHHOTO  WJIU
NOTPEOUTEIHCKOTO, MOXKET ObITh HECOBEPIICHHOJETHUM, NOCTUTIINUN 16 JeT, Ho,
ucxons wu3 cr. 27 I'K, SMaHCHMIIMPOBAaHHBIM HECOBEPIICHHOJETHUN BIIPABE
3aHUMAThCSl NPEANPUHUMATEIBCKON JESITEIbHOCTBIO, TO, COOTBETCTBEHHO, OH
MO>KET OBITh YJIEHOM KOOIIepaTUBa JH000M OpraHu3aIMOHHO-TIPABOBOM (hOPMBI.

«J171g BCTyIUIeHUs B IPOU3BOICTBEHHBIN WM MOTPEOUTENbCKUN KOOTIEPATUR
HECOBEPILIECHHOJETHEMY,  JocTurmiemMy 16  yer, coriacusi  pPOJIUTENIEH,
YCHIHOBUTEJEH WJTU TTONIEYUTENS HE TpeOyeTcs.

CB00OOHOE BOJIEU3BSABICHHE HECOBEPILIEHHOJIETHETO MPU PEUIEHUHU BOIIPOCA
0 BCTYIUICHHH B KOONEPATUB OOBICHSAETCS TeM, 4To 3akoH (1. 2 cT. 26 T'K) yxe ¢
14-neTHero Bo3pacTa MPENOCTAaBISET MOAPOCTKAM MPAaBO CAMOCTOSITENBHO, 0€3
COTJIacHsl POJUTENEH WM WHBIX 3aKOHHBIX MPEIACTABUTEIICH, PaCIOPSKATHCS
CBOHMMH 3apa00TKaMH, CTHIICHIHEH 1 HHBIMH JOXOLAMID) ..

OcHoBaHuEM JIJIsl OTPAaHUYCHUS WK JIMIIEHUS] HECOBEPIIIEHHOJIETHETO MpaBa
CaMOCTOATENILHO PAaCHOpPsKATHCS 3apa00TKOM SIBJISIETCS, HANPUMED, YBICUCHUE
a3apTHBIMU WTPaMH, a TaKXKe aJKOTOJM3M M YNOTpeOJIeHHUE HAPKOTHUECKUX
cpeactB. Ilpu orpaHuueHHH 3TOro TMpaBa HECOBEPUICHHOJIETHUH MOXKET

pacinopsKaTbCsA CBOUM Sapa6OTKOM TOJIBKO C corjacus 3aKOHHBIX

% Pmymecrrennsie mpasa pebenka // www.bestreferat.ru/archives/33/bestref-151633.zip


https://tltsu.antiplagiat.ru/go?to=op7oqi_Z9ElGx_ONyVLbAU2UVrkUt6QZlBtVJKYZNtCyRo9Q0A7yk0NuHGKkfzlMmTBl5wGS-SbUKbJQ-bFrX9xYPVoVn3QWmjLYnRRos_Wd-zA0h-cJMIawyLprmuVEdY1ch02c3yB_K5L34NbA4Q2&next=do
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IpeCTaBUTENECH, a NpU JIMIIEHUMM IpaBa B HMHTEpPEcaX HECOBEPIIEHHOJIETHErO
pacrnopsipkaroTcs 3apabOTKOM €ro POAUTENH, YCHIHOBUTENH WU MTONEUYNUTENb.

Cormacio cr. 28 TIK, 3a HECOBEpUIEHHOJETHUX, HE JIOCTUIIIHX
YeThIPHAATH JIET (MAJOJIETHUX ), CIEIKH, 32 UCKIFOUEHUEM YKA3aHHBIX B ITyHKTE
2 HaACTOSIIEW CTaThbM, MOTYT COBEpIIaTh OT MX HMMEHHU TOJBKO HMX POJMTEINH,
YCBIHOBHUTEIIN WU ONEKYHBI.

3amuTa UMYIECTBEHHBIX IIPAB HECOBEPIICHHOJIIETHUX OCYILECTBISETCS MPH
MOMOIIM YCTAaHOBJICHUI MpEANUCaHuii 3aKOHa 00 0COOOM TOPSIIKE COBEPILICHUS
CIENOK (MHBIX IOPUAMYECKUX JCHCTBUI) M MpeIbsBICHUS TpeOOBaHUS O 3alllUTe
HapyleHHOTro 1mpaBa. [Ipy  OCYHIECTBIEHUM  POJIUTENSIMU  COOCTBEHHBIX
MPEICTABUTENIBCKUX MMOJTHOMOYHUH B ylIepO UMYILECTBEHHBIM ITpaBaM U MHTEpECaM
JeTel JEHCTBYIOIEE 3aKOHOAATENbCTBO Pd He mnpegycMmarpuBaeT Mg HHUX
OTBETCTBEHHOCTH. MBI mojlaraemM, 4To HEOOXOJUMO YCTAaHOBUTH MATE€pUAJIBHYIO
OTBETCTBEHHOCTb POAUTENEH, HAHECIINX COOCTBEHHBIMU BUHOBHBIMU JIEHCTBUSMU
B KOPBICTHBIX LIEJISAX YOBITKA CBOEMY PEOCHKY.

C.B. bykmmHa BBISBIIIET KATETOPUM JIAL, KOTOPBIE MOTYT INPUHUMATh
y4acTHE B 3aLIUTE UMYIIECTBEHHBIX IPAB HECOBEPIICHHOJIETHUX. TaK, «MAHTEPECHI
HECOBEPILIEHHOJIETHETO MOXKET MPEACTABIATh POAUTENb, KOTOPBIM HE Y4aCTBOBAJ
B clieJiKe MO0 OpraH ONEKH U MONEYUTENbCTBA MM BPEMEHHBIN MPEACTaBUTENb
UM Ha3HaueHHbIU. B ciyyae BbIsiBIeHUS (pakTa HapyLICHUS UMYILECTBEHHBIX MPaB
1oCJI€ yTpaThl POJUTEIBCKOIO TOMEYEHUs JMI0, NpUHSABLIEE pedeHKa Ha
BOCIHUTAaHUE, OOSA3aHO MpPEIbSBUTH COOTBETCTBYIOIIEE TpPeOOBaHUE «OBIBIIMM»
POJIUTETISAM.

B pamkax mpaBa peOeHKa Ha 3alllUTy CBOMX MPaB U 3aKOHHBIX MHTEPECOB
HECOBEPIICHHOJIETHUIN JOJDKEH CaMOCTOSITENIbHO YYacTBOBAaTh B IPOLECCE 11O
MMYIIIECTBEHHBIM JeJlaM B KadyeCTBE IMPOLIECCYaIbHOTO HCTIA, C MPUBICYEHUEM
OpraHa ONEKH M TOMeUYHTeIbCTBAY . JesATeIbHOCTh 3aKOHHBIX TPECTABUTENeH I

CaMOro HCCOBCPHICHHOJICTHETO B CYI[G6HOM mpouneccce MU HCIOJHUTCIbHOM

5t Bykmuna C.B. 3amuTa nMyIecTBEHHBIX IIPaB HecoBepleHHoeTHUX // CeBepo-KaBkasckuii 1opuandeckuii
BecTHUK. 2014. Ne 4. C. 67.
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MIPOU3BOJICTBE OyAET PEeryaupoBaThes, B ToM uncie u c¢r. 37 'K PO, spastomeiics
CPEIICTBOM [IJIsl JOCTHXKEHHS OCHOBHOHM 1€MW — OOEeCleYeHUE 3alllUThl MpaB U

HHTCPCCOB HCCOBCPUICHHOJICTHUX.
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3AK/IIOYEHUE

Ha ocHoBaHMM MPOBEIEHHOTO HCCIEIOBAHMS MOXXHO CIIEJaTh CIEIYIOIINe
BBIBOJIBI.

CemeliHO-TIpaBOBOM  cTaTyc  peOeHka  ceroAgHss 3TO  OJHA U3
byHIaMEHTAIBHBIX TIPOOJIEM HAYKH U TIPAKTUKH, 3HAYCHUE KOTOPO BO BCEM MUPE
CeroflHsl CYIIECTBEHHO Bo3pocio. B Poccuum mpobiema cemeitHO-IIpaBOBOTO
cTaryca peOeHKa - OJJHAa M3 OCTPEUIINX CETOAHs, U CBs3aHA CO BCeMHU cdepaMu
KU3HH.

[ToHsiTHE «HECOBEPIICHHOJETHUI», NUMEIOIICE HCKIIOYUTEIHHO MPABOBYIO
MPUPOAY, TPEKIE BCEro, aKICHTHUPYET BHUMAHUE HA OMpPEAEIICHUH BO3PACTHOTO
nopora 3peyiocTH TpaxaaHuHa. B 9Toll  CBA3M OHO TMPEUMYIIECTBEHHO
WCITOJIB3YETCSI B TPAXKTAHCKOM M YTOJJOBHOM 3aKOHOJATENbCTBE. B apyrmx xe
OTpacJsiX Mpapa, HAMPUMEP, B KOHCTUTYIIMOHHOM WJIM CEMEMHOM IpaBe, B IEPBYIO
ouepe/ib, MPUMEHSIETCS] TEPMUH «PEOCHOKY.

HekoToppIMH yYEHBIMH OTOXACCTBISICTCS TOHSATHE «IIPABOBOM CTATyC» U
«TpaBOBOE  TIOJIOKEHUE», JPYTUMH  KE OHM  pPACCMaTpPUBAIOTCS  Kak
CaMOCTOSATEILHBIC KaTETOPHUH.

Mpb1 cunMTaeM, 4TO CEMEMHO-NPABOBOM CTaTyCc peOeHKa CieayeT MOHUMATh
KaK KpPYr €ro CeMEWHBIX IpaB, 3aKOHHBIX WHTEPECOB, O0S3aHHOCTEH, MpaBO- U
JIEECIIOCOOHOCTH M MHBIX 3JIEMEHTOB, YCTAaHABIMBAOIINX BHJIBI U 00bEM CEeMEIHO-
MIPaBOBBIX BOZMOXXHOCTEH peOeHKa.

Crnenyer oOpaTUTh BHUMAHUE HA TECHYIO CBS3b MEXIY CEMEHHO-PABOBBIM
cTaTycoM pebeHka u 3(PPEeKTUBHOCTHIO peaTu3aliu ero npap. YKa3aHHbIM (pakToM
OTIpeJIeISIETCSl YPOBEHB CIEIUATIBHOM 3a00ThI TOCY1apCTBA O peOCHKE.

OcHoBomnonararommmM (akTopoM, BIHUSIONIMM Ha MPaBOBO CTaTyc peOeHKa,
SBJIIETCSI €r0 BO3pacT. B3pocieHue, MmMol3TamHO W3MEHSsI MPAaBOBOE IMOJIOKECHUE
HECOBEPIIICHHOJIETHETO, OPTAHUYECKH TMOABOJNUT €ro K IMOJIHON JIeeCTIOCOOHOCTH,

OHpC,Z[GHHIOIHCfICSI HACTYIIJIICHUCM COBCPIICHHOJICTHS.
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DneMeHTaMHu CEeMEHHON MPaBOCYOBEKTHOCTH COBEPIICHHOJIETHUX Tpa)KIaH
SIBIISTIOTCS PaBOCIIOCOOHOCTD, JIeeCTIOCOOHOCTb, JEIIMKTOCTIOCOOHOCTb.
PaccmarpuBasi BhIIIIEHA3BaHHBIE KATETOPHH, CIEAYEeT OTMETHUTh, UYTO HMX HEIh3S
MEXaHWYECKH TIPOCIHUPOBATH C COOTBETCTBYIOIIHUX TPakIaHCKO-TIPABOBBIX
kareropuii. OJTHAKO, 3TU KATETOPUHM HACTOJIBKO OJIM3KU, YTO PACCMATPUBATHh WX
MO>KHO TOJIBKO COBMECTHO.

CeMeliHpIM 3aKOHOJATENECTBOM P® He chopMynmpoBaHO OmpeeICHHUE
MOHATUH «IIPABOCTIOCOOHOCTH» U «IEECIOCOOHOCThY. B OTCyTCTBHE ompeneneHus
JAHHBIX KaTETOPUU MOPOXKIASTCS Pl IPOOJIeM, B TIEPBYIO OYepeb CBSI3aHHBIX C
YCTAaHOBJICHHEM MIX OTPACIIEBOM MPHUPOJIBI, & TAKXKE, MPOOJIEMBI, COCTOSIIINE B TOM,
YTO OTCYTCTBYIOT YETKHE OCHOBBI Il OOJamaHus pPEOCHKOM KOHKPETHBIMU
CYOBCKTUBHBIMH IIpaBaMU WM HCIIOJHEHUS OO0S3aHHOCTEH. BBIABICHHBIA TpoOeI
OTPHUIIATEIHHO CKa3bIBACTCSA Ha CEMEUHO-TIPABOBOM CTaTyce peOeHKa.

CemeitHass  MpaBOCIIOCOOHOCTh M JIEECIIOCOOHOCTh  peOeHKa  3TO
CTICIIHAIILHBIC FOPUIUICCKIE KaTETOPHH, ITPU TTOMOIIH KOTOPBIX TPUOOPETAIOTCS U
OCYIICCTBIISIOTCS PEOCHKOM CaMOCTOSATEIBLHO JIMOO COBMECTHO C HWHBIMH
YIIOJTHOMOYCHHBIMH JIMIIAMH U OpTaHaMH TOCYJapCTBa JIMOO TOJBKO Yepe3 TaKHMX
JWIl W OpraHbl KOHKPETHBIX CYOBCKTUBHBIX CEMEHHBIX IPaB W HCIIOJHCHUS
CEMEUHBIX 00sI3aHHOCTEH.

K JWYHBIM HEWMYIIECTBEHHBIM IIpaBaM HECOBEPIICHHOJECTHUX JCTel
OTHOCSATCS:

- IPaBO UTh U BOCIIUTHIBATHCS B ceMbe (CT. 54 CK);

- MpaBO Ha OOIICHUE C POAUTEISIMU U APYTMMH POACTBEHHUKAMH (CT. 55
CK);

- mpaBo Ha 3auuTy (cT. 56 CK);

- MpaBo BhIpakaTh cBoe MHeHue (cT. 57 CK);

- MpaBo Ha uMsi, 0T4ecTBO U pamuimio (cT. 58 CK).

VIMyIiecTBEHHBIC TpaBa HECOBEPIICHHOJICTHUX PETYJIUPYIOTCS HOPMaMHU

rpaxaaHCKoOro, CEMEHHOro H KHJIIMITHOIO 3aKOHOJaTCIbCTBA. Ocoboe MecTo
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CpeIy HMYILECTBEHHBIX IpaB 3aHUMAET IpPaBO Ha HEABW)KMMOE U JIBHIKHMOE
UMYIIECTBO.

3almuTa UMYIIECTBEHHBIX IPAB HECOBEPIICHHOJIETHUX OCYIIECTBIISIETCS MIPU
NOMOIIM YCTaHOBJIEHUI NMpeANHCcaHuil 3aKoHa 00 0COOOM MOPSAJIKE COBEPLICHMUS
CHEJIOK (MHBIX FOPUINYECKHUX JIEWCTBHI) U MPEAbIBICHUS TPEOOBAHUS O 3aIIUTE
HapylmeHHOro nmpaBa. Ilpy  OCyHmIECTBIEHMM  POJIUTENSIMU  COOCTBEHHBIX
IPEICTaBUTEIBCKUX OJHOMOYMI B yIIepO UMYIIECTBEHHBIM IpaBaM U UHTEpEcaM
JeTed JEUCTBYIOIIEE 3aKOHOHATenbCcTBO P® He mnpemycmarpuBaeT [ HHUX

OTBCTCTBCHHOCTH.
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