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AHHOTALUA

OOBEKTOM HCClIeIOBaHUSI B JaHHOW paboTe BBICTYIAIOT OOIIECTBEHHBIC
OTHOIICHUS, CKJIQAbIBAOIMMKECs B cepe MpaBOMPUMEHEHHS] HOPM YTOJOBHOTO
3akoHOJarenbCcTBa  Poccuiickonn  @enepannu, CBS3aHHBIX C  pealu3aluei
KOHCTUTYIIMOHHBIX IpaB B 00JACTH MOJIOBOM HEMPUKOCHOBEHHOCTH M TOJIOBOMU
CBOOO/IbI TUYHOCTH.

Ilens 1MaHHOTO WUCCIENOBAHUS 3aKIIOYACTC B TOM, YTOOBI HM3YyYHUTh
OCOOCHHOCTH KBaJIM(UKAIUKW TMPECTYIHbIX JCSHUN, HAMNpaBJICHHBIX MPOTUB
MOJIOBOM HEMPUKOCHOBEHHOCTH U TOJOBOM CBOOOIBI IMYHOCTH, & TAKXKE BBISIBUThH
npoOJeMbl, CBSI3aHHBIE C TMPABONPUMEHUTEIHLHON TIPAKTUKOW B OTHOILIECHUU
YKa3aHHBIX COCTABOB M pa3paboTaTh MPEHJIONKEHUS] 1O COBEPIICHCTBOBAHUIO
3aKOHOJIaTENbCTBA.

B  mpouecc  wuccinenoBaHMsT  YCTAaHOBJIGHO,  YTO  IPECTYILICHUS,
npeaycMoTperHbie rimaBoil 18 YK PO, nmeroT B KauecTBE HENMOCPEACTBEHHOTO
00BEKTa TOCATATENbCTBA TOJIOBYIO HEMPUKOCHOBEHHOCTh W (WJIM) TOJOBYIO
cB0OOy JmyHOCTH. [Ipu 3TOM, MOJIOBOM CBOOOJON SBISETCS MPaBO Tpa)kaaH,
IICUXUYECKU BMEHSEMBIX U JIOCTUTIIHNX OINPEICIEHHOTO BO3pPacTa, peaIn30BbIBAThH
1o COOCTBEHHOM BOJIE€ TOTPEOHOCTH B chepe MOJOBBIX OTHOMIEeHU. [lox momoBoit
HEMPUKOCHOBEHHOCTHIO TMOHUMAETCA IPABO HECOBEPIICHHOJIETHUX, a TaKkKe
[ICUXUYECKU HEBMEHSEMBIX JIML HE IIOABEPracTCs BOBJICYEHUIO B IIOJIOBBIC
OTHOIIICHHSI CO CTOPOHBI MHBIX JiUIl. HecMoTpst Ha CXOXKUl 0OBEKT MPECTYIMHOTO
MOCSATaTeIbCTBA, YKa3aHHbIC MPECTYIUICHUS 001aAal0T COOCTBEHHON crieliM(UKOM,
Mo/ KOTOPOW TOHMMAETCSl OMPECICHHBIA CIOCOO0 COBEPIIEHUS MPECTYIUICHUH,
pa3IMYHBIA Kpyr JIMI, XapakTep OOIIECTBEHHON OMACHOCTH W pa3HsAIIUecs
MpaBoBble TOocaenCcTBUA. B coorBercTBUM co ctatheit 131 YK PO mnoa
W3HACWIOBAaHUEM CJIEAYET IIOHUMAaTh COBEPLIEHWE BUHOBHBIM JICWCTBUM,
HAMpaBJICHHBIX HA BCTYIUIEHUE B CEKCyaJbHbIM KOHTAKT C MOTEPHEBIICH IMyTEeM
MIPUMEHEHUSI HACWIMS K TOCIECIHEN, TAKXKE, HA POBHE C 3TUM IPU3HAKOM, MOXKET

pacCMaTpuBaTbHCA HCITIOJIb30BAaHHEC 6CCHOMOH1HOFO COCTOAHUA JKCPTBBLI.
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OOBEKTUBHOM CTOPOHOM MPECTYIUIEHUSA, MNPEIyCMOTPEHHOro crarbeil 132
YronoBHoro xkogexkca P® sABISETCS COBEPIICHUS ACSHUN B BUIE MYXKEIOXKCTBA,
JecOustHCTBa MO0 HMHBIX JEUCTBUI CEKCyallbHOTO xapakrtepa. [laHHoe nesiHue,
Tak)Ke, KaKk U M3HACHIIOBAHUE XapaKTepU3YETCs] 0COOBIM CIIOCOOOM COBEpPILCHUS
NPECTYIUICHUSI B BHJIE€ HCIOJb30BaHUS OECIIOMOIIHOIO COCTOSIHUSI SKEpPTBBI,
NPUMEHEHUs] HacCUusl MO0 yrpo3bl ero npuMeHenus. Jucmosunus crateu 133
YK P® ompepenser takoe nesHUE, KaK IOHYXACHUE KEPTBBI IMPECTYIIHOIO
MOCATATENbCTBA K COBEPIICHUIO JEUCTBUM, 3aKPETUICHHBIX B JUCIIO3UIUAX CTaTEH
131 u 132 YK P®. Oxnako, COBEpIICHHE yKAa3aHHBIX NCSHHUM, XapaKTEPH3yeTCs
YMBICJIOM, HAamlpaBJIICHHBIM Ha Jady >KEpTBOM BBIHYKJEHHOIO COTJlacusi Ha
COBEpUICHUWE YKa3aHHBIX paHee JCHUCTBHM IyTeM  IIaHTaxa, yIrpo3bl
YHUYTOXXEHUEM, TOBPEKJIECHUEM WM  MU3BATHEM  HMMYLIECTBa JHUOO C
UCIIOJIb30BAHUEM MATEpUAIIBHOM WM WHOM  3aBUCHMOCTH  ITOTEPIEBLIETO
(morepneBmieit). K mnpectymienusMm, mnpeaycMorpeHHbiM cT. 134 YK PO
otHOcATCA: «Ilo0BOE CHOLIEHUE C JIULIOM, HE JTOCTUTIIMM IIECTHAIUATUIETHETO
BO3pacTa, COBEPIICHHOE JUIOM, JOCTUIIINM BOCEMHAALIATHIIETHErO BO3PACTa», a
TaKXKe: MY>KEJI0KCTBO JIMOO JIECOMSHCTBO B OTHOIIEHUHM PAaHEE YKAa3aHHBIX JIUI U
COBEpIIAEMBIX TEM K€ CyOBbeKTOM. B oTiiMuumM OT nesHui, NpeaycCMOTPEHHBIX
crtatbsamu 131 - 133 VYronoBHoro konekca P®, naHHbI COCTaB XapaKTepU3yeTCs
OTCYTCTBUEM B JICHCTBUSIX BUHOBHOI'O MPU3HAKOB, YKA3bIBAIOIINX HA MOHYKJIECHUE
MOTEPIIECBIIETO K COBEPIICHUIO YKa3aHHBIX JEHUCTBUI JHMOO COBEPINIEHUN TaKUX
JICUCTBHI BOIPEKH BOJIM JAaHHOTO Jula. B cooTBeTcTBUM C M. 17 MOCTaHOBIEHUS
[Inenyma BC P® ot 4 nexabps 2014 roga Nel6: «K pa3BparHbIM AeMCTBUSIM B
cratbe 135 YK P® oTHOCsATCS ma100BIe NEHCTBHS, KPOME ITOJIOBOTO CHOIICHHS,
MY>KEJIO)KCTBA M JIECOUSHCTBA, COBEPILECHHbIE B OTHOIIEHUM JUI, JOCTUTIIHUX
JIBEHAIATUIIETHETO BO3pPAcTa, HO HE JOCTUTIIMX LIECTHAALIATHIETHErO BO3pacTa,
KOTOpble OBLIM HAMpaBJICHbBl Ha YJIOBICTBOPEHHE CEKCYallbHOTO BIICYCHUS
BUHOBHOI'O, WJIM HAa BbI3bIBAHUE CEKCYyaJdbHOrO BO30YXKJIEHUS Y MOTEPHEBIIETO
JWIla, WK Ha NPOOYXKIEHHE y HEro MHTepeca K CEKCyalbHbIM OTHOIICHHUSM.

PaSBpaTHBIMI/I MOI'yT TIIPpU3HABATBCA W  TAKHUC ,Z[CﬁCTBPIH, IIpu  KOTOPBIX
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HEIMOCPE/ICTBEHHBI  (PU3MUYECKHII KOHTAKT C TEJIOM IMOTEPIEBIIETO JUIA
OTCYTCTBOBAJI, BKJIFOYas JCWUCTBUS, COBEPIICHHBICE C WCIOJIb30BAHUEM CETHU
HNuTepHeT, MHBIX HH(POPMAIIMOHHO-TEJIEKOMMYHUKAITMOHHBIX CETEI.

[IpoBeneHHOE WHCCIEAOBAaHME MOKA3aJI0, YTO OTHOCUTEIHLHO MOJAPOOHOE
pa3bsICHEHHE BOMPOCOB, OTHOCAILIUXCS K MPEAMETY KBaTU(UKAIIUU PECTYIICHUH,
onpeaeneHHbX raBor 18 YK P®, nano nocranosinenueM [lnenyma BC PO ot 4
nexabps 2014 rona Ne 16, ogHako, B IpaBONPUMEHUTEIBHON MTPAKTUKE BCE TaKKE
BO3MOXXHO  BO3HMKHOBEHHME  MpoOJieM, CBA3aHHBIX ¢  mpobernamMu B
3aKOHOJATEIbCTBE, a TAKXKE OTCYTCTBUEM JINOO HEOJHO3HAUYHOCTHIO Pa3bICHEHUMN
[Imenyma BC P®. Psa mnonokeHuil, CBSI3aHHBIX C YKa3aHHBIMH BBIIIE
npoOiemMamu, ObUT MPUBEJIEH B 3aKIIOYUTEIILHOM pasjiesie JaHHOW paboThl. B ux
YHUCIie: BOMPOC 00 OTCYTCTBUU OMPEACIICHUS TOHATUM MY>KEJI0KCTBA, JIECOUSTHCTBA
Y TOTO, YTO CJEAYET OHUMATh MO UHBIMU JIEUCTBUSIMH CEKCYAIIbHOTO XapaKTepa;
BOIIPOC O HEOOXOAMMOM CTEMEHU AaJKOTOJIBHOTO ONBSHEHUS IS TMPU3HAHUS
OECIIOMOIIIHOTO COCTOSIHUM TOTEPIEBIIEr0; BOMPOC, CBSI3aHHBIM C OTCYTCTBUEM
MpU3HAKa UHBIX JEUCTBUI CEKCYaIbHOTO XapakTepa B nucno3uuuu cratbu 134 YK
P®; Bompockl, cBsi3aHHBIE C MpoOJIeMaMH MPABONPUMEHEHUS B 00JacTu
MPECTYIUICHUH MPOTHUB TIOJIOBOM HEMPUKOCHOBEHHOCTH M TIOJIOBOKM CBOOOIBI
JUYHOCTH, COBEPIICHHBIX C HCIOJb30BAHUEM OECIIOMOIIHOTO  COCTOSTHUS
MOTEPIIEBIIETO JIUIA U MPOYEE.

BwmecTe ¢ Tem, yka3zaHHbIE BbIIIE€ MPOOJIEMbl OBLIM MPOAHATU3UPOBAHBI, A
TaKXke, ObUTA MPEI0KEHBI HEKOTOPHIE M3 BO3MOXKHBIX MYTEH UX MPEO0JICHUS,
YTO ONPEAECTACT TEOPETUUECKYI0O M MPAKTUYECKYIO 3HAYMMOCTh PE3YyJIbTaTOB
JTAaHHOTO UCCJIEAOBaHMUSL.

Hacrosimas pabora cocrout u3 Tpéx raas. B nepsoii rnase «lIpectymiienue
KaK YrOJIOBHO- HAKa3yeMoO€ JICSIHUE» PACKPBIThl MOHATHS MPECTYIUIEHUS, €ro
BUJIOB, COCTaBa MPECTYIUIEHHS BMECTE C COCTABIAIOIIMMHU €r0 3JIEMEHTAMH, a
TaKke TMOHATHE W KiIacCU(UKalUs HACWIHCTBEHHOM MpecTynmHocTH. Bo BTOpoi
rnaBe «lIpecTyruieHuss DpPOTHB TOJIOBOM HENPUKOCHOBEHHOCTH M IOJIOBOU

CBO60,Z[I>I JUYHOCTHU» PACKPBIBACTC I'pyIIia COOTBETCTBYIOIIUX HpCCTyHJICHI/If/’I, a
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paBHO UX KBAMH(PUUUPYIOIIME NpU3HAKU. Takke, MPOBEACH CPABHUTEIbHBIN
aHallM3 yKa3aHHbIX TmpectyruieHud. B Tperseit rnaBe «KBanuduxarms
IOPECTYIUIEHUH NIPOTHUB IOJOBOW HENPUKOCHOBEHHOCTH W IIOJIOBOM CBOOOIBI
JUYHOCTHU» PACKPBITHl U MPOAHAIM3UPOBAHBI BOMPOCHI, KacarOIIKeCs MpodieMam
IPABOIPUMEHUTEIBHON MPAKTUKH, CBSI3aHHBIX C KBaJU(pHUKALUEH MPECTYyIICHUM
IPOTUB IOJIOBOM HEMPUKOCHOBEHHOCTH U IOJIOBOM CBOOOABI JTUYHOCTH, a TaKXKe
IIPEUIOKEHBI HEKOTOPBIE U3 BO3MOKHBIX ITyTEN UX PELICHHUS.

K pabore mpuiiaraercs CMCOK HUCIOJIb3YEMOM JINTEpaTypbl U UCTOYHUKOB,
MoOHOrpauii, Hay4YHbIX CTaTei, ydeOHOW JTUTEpaTyphl U HOPMATUBHO-IIPABOBBIX

AaAKTOB.
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Beenenue

AKTYyaJIbHOCTh JAHHOT'O UCCIEA0BaHMUs 00YCIIOBIIEHA TEM, YTO, HECMOTPSI Ha
HaJIM4M€ BBIPAOOTAHHBIX COBPEMEHHOM CyJIeOHOM MPAaKTHKON PEKOMEHIalUuid 1o
KBaJIM(PMKALIMY NPECTYIUIEHUHM IPOTUB MOJIOBON HENPUKOCHOBEHHOCTHU U MOJIOBOM
CBOOOJBI JIMYHOCTH, B ONPEIEICHHBIX CIydasX BO3MOXXHO HEOJIHO3HAYHOE
TOJIKOBAaHUE YKa3aHHBIX PEKOMEHJALUM, & HEKOTOPHIE U3 CEPbE3HBIX NMPOOJIEM U
BOBCE OCTAJIMCh 32 paMKaMU Cy/1I€0HOTO TOJKOBAHHUS.

B cootBerctBun ¢ Koncturynuein PO* KaXXZIOMy Y€JIOBEKY U TPaXIaHUHY
rapaHTUpPYETCsl 3allluTa €ro IMpaB M CBOOOJ, B TOM 4YHCIIE MPAaBO HA MOJIOBYIO
CBOOOy W  TMOJOBYKO  HENPUKOCHOBEHHOCTh. ['pymnma  mOpecTyIieHuM,
MpeACTaBlIeHHas riaBod 18 YronoBHOro kojekca PD? (ITpectymuienust mpoTUB
M0JIOBOW HETIPUKOCHOBEHHOCTH M IOJIOBOM CBOOOJBI JIMYHOCTH), OOBEIUHEHA 11O
MPU3HAKY BUIOBOrO 00bekTa. TakuM 00pa3oM, yKka3aHHbIE MPECTYIUICHUS UMEIOT
B KayecTBe  OOBEKTa  MOCATATENbCTBA  OOIIECTBEHHBIE  OTHOILEHUS,
CKJIaJbIBAOLIMECS B 00JIACTH peain3allii YKa3aHHbIX MPaB.

K 4ucny npecTymuieHnil NpoTUB MOJ0BOM HENMPUKOCHOBEHHOCTH U MOJIOBOU
cBOOO/IBI JINYHOCTU OTHOCSITCSL:

1. UznacunoBaunue (ct. 131 YK PD)

2. HacunbcTBeHHBIE ACUCTBUS ceKCyaabHOTO Xapakrepa (cT. 132 YK PD)

3. TlonyxneHue K AEUCTBUIM CeKCyanbHOTO Xapakrepa (ctT. 133 VK PO)

4. TlonoBoe CHOIIEHUE U UHbIE JEHCTBUS CEKCYaJIbHOTO XapaKTepa ¢ JUIOM, HE

JOCTUTIINM IIeCTHaaUaTuieTHero Bo3pacra (cr. 134 YK P®)

5. PaszBparnsie neiictBus (ct. 135 YK PO®)

YKa3zaHHbIE AeSHUA SABISECTCS YTOJOBHO HAKA3yEeMbIM, & OTBETCTBEHHOCTbD 32

U3 COBEpIICHHE TMPEeAycCMOTpeHa OCOOEHHOM 4YacThlO YroOJOBHOIO KOJEKCa

Poccuiickon ®enepanuu. Ilpu TOM, cieayer OTMETUTh, YTO IPECTYIUIEHUS,

! Koncrurynus Poccniickoit denepanuu (IpuHsiTa BceHapoaHbIM rosiocoBanueM 12.12.1993) (¢ yyeTom nomnpasok,
BHEeCEeHHBIX 3akoHamu P® o nmonpaBkax k Koncturynuu PO or 30.12.2008 N 6-®OK3, ot 30.12.2008 N 7-OK3, ot
05.02.2014 N 2-®K3, ot 21.07.2014 N 11-®K3)

2 VronoBHsli koxexe Poccuiickoit ®enepanuu ot 13.06.1996 N 63-D3 (pea. ot 29.07.2017) (c u3M. u J01I., BCTYII.
B cuity ¢ 26.08.2017)
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npeaycMoTpernbie ctatbsimu 131 - 133 VYromnoBHoro kojekca PD oTHocsTCsS K
TpyINe HACWIbCTBEHHBIX TNPECTYIUICHUH, B TO BpeMsl KakK MPEeCTYIUICHUS,
npenycMoTpennble cratbsiMu 134, 135 YK P® xapakrepusyroTcs TeM, 4TO HX
COBEpIIICHHE HE COMPsDKEHO C MPUMEHEHMEeM Hacwiug Jubo yrpo3oil ero
MIPUMEHEHUSL.

Kaxnoe u3 ykazaHHBIX BbIIIE MPECTYIJICHUN HAITPABIECHHO MIPOTUB MOJOBOM
HEMPUKOCHOBEHHOCTHU U (WJIM) MOJIOBOM CBOOOIBI JINYHOCTH, OJTHAKO, UMEET CBOIO
cnenuuKy, Kak C TOYKM 3peHHUs KBajdu(UKaIMK, TaK U C TOYKH 3PEHUS
paccinenoBanud. Ha ¢oHe 3TOro BO3HUKAIOT HEKOTOpHIE MPOOJIEMHBIE MOMEHTHI
KBaTU(UKAIUKA JIeSTHUSI KaK MPECTYIUICHUS, OTHOCAIIETOCS K MNPECTYIUICHUSM,
npeaycMoTpeHHbIM riaBoi 18 YK PO, uccnenoBanue U aHaIN3 KOTOPBIX SBJISIETCS
TJIaBHOM €TI0 TAaHHOUW paOOoThI.

HNcxons w3 yKa3aHHOM BBINIE 1EIM, HAa NyTH K €€ JTOCTHKEHHIO,
1eJ1ecO000Pa3HO MOCTABUTH CIEAYIOUIUE 3a/1a4u:

1. PaccmoTpeTh  MOHSITHE  TPECTYIUICHWS, €ro  BHUABL, a  TakKke
OCHOBOTIOJIArarIIfe Hayaia YroJIOBHOTO 3aKOHOIATENbCTBA;

2. PaccMoTpeTh MOHSTHE cOCTaBa MPECTYIUICHUS U €T0 OTACIIbHBIC JIEMCHTHI;

3. PaccmoTpeTs  mOHSATHE M ONPENETUTh  TPYINIY  HACHIBCTBEHHBIX
MPECTYILICHUN;

4. PaccMOTpeTh MOHATHE, OOBEKT MOCITaTeNIbCTBA, CYOBEKT, OOBEKTUBHYIO U
CyOBEKTUBHYI0 CTOPOHBI HW3HACHIIOBAHWSA, a TaKK€ WHBIX COCTABOB
MPECTYIUICHUM, PpeayCMOTpeHHbIX Ty1aBol 18 YK P®;

5. IlpoBecTn aHanM3 W CpaBHEHHE YKa3aHHBIX BBHIIIE COCTAaBOB, a TaKkKe
paccMOTpeTh KBATU(PUITUPYIOIIHNE MPU3HAKK JAaHHBIX IPECTYIIICHUMN;

6. PaccMoTpeTr M mpoaHaIU3UPOBATh HEKOTOPHIC MPOOJEMHBIE MOMEHTHI
KBATM(UKAIIMKA, CBS3aHHBIE C TMPECTYIUICHUSMH TPOTHUB  TOJIOBOM
HEMTPUKOCHOBEHHOCTH M TIOJIOBOI CBOOOIBI INYHOCTH, a TAKKE PACCMOTPETh
HEKOTOPBIE U3 BO3MOKHBIX MyTEH WX PEIICHUS;

7. ChopMupoBaTh TEOPETUUECKHUE BHIBOIBI.
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OObeKTOM HCCNeOBaHUs B JaHHOM padOTe BBICTYMAIOT OOIIECTBEHHBIE
OTHOIIICHUS, CKJIQJbIBAOMMKEcs B cepe MpaBOMPHMEHEHHS HOPM YTOJOBHOTO
3akoHOJarenbCcTBa  Poccuiickonn  @enepannu, CBS3aHHBIX C  peaau3alnuei
KOHCTUTYITHOHHBIX TIPaB B 00JIACTH TIOJIOBOM HEMPUKOCHOBEHHOCTH U TIOJIOBOM
CBOOO/IbI TUYHOCTH.

[IpenMeToM wHccnenoBaHus, B JaHHOM CiIy4yae, BBICTYNAKOT YIOJOBHOE
3aKkoHOAaTeNbCTBO PD B BHIe HOPMATHBHO- MPABOBBIX AKTOB, Cy1cOHAs IPAKTUKA,
B 4YHUCJE KOTOpOW paszbscHeHus, naHHble I[lmenymom BC P® oTHOCuUTENnbHO
HanOoJIee CJIIOKHBIX BOMPOCOB, & TAKXKE PE3yJbTaThl HAYYHO- MCCIIEI0BATEIBCKON
JIEATEIIBHOCTH B cpepe MPECTYIICHUM MPOTUB IMOJIOBOM HEMPUKOCHOBEHHOCTH U
MOJIOBOM CBOOOIbI TUYHOCTHU

Mertononorudyeckass OCHOBA JaHHOM pabOThl MPEACTABISECTCS B BUJIE
COBOKYIMHOCTH HAy4YHBIX CIIOCOOOB M TMPHUEMOB HCCIIEIOBAaHUS, BKIIOYAIONICH B
ce0s1 KOMIUJICKCHBIN aHaju3 SIBJICHUM M MPOLIECCOB; CHHTE3; METOAbl MHIYKIIMUA U
JETyKIUK, aHAJIOTUH; KIACCUPUIMPOBAHUE U MOJICTUPOBAHUE;, CPABHUTEIHHO-
IIPaBOBOM METO/I.

Teopernueckast U MpakKTUUECKasi 3HAUMMOCTH UCCIIEAO0BAHUS 3aKIIFOYAIOTCA B
BO3MOYKHOCTH HCIOJIb30BAaHUS IMOJIYYEHHBIX PE3YJbTATOB B PAMKaxX YIOJIOBHOTO
IIPaBOIIPUMEHEHUS.

VYkazaHHbI€ BBINIC 1EJIb U 33/1a4U ONPEICISIOT CTPYKTYpPY JaHHOW paloTHI,
KOTOpasl MPEJICTABIIAETCS B BUJIE BBEJCHHUS, TPEX PA3/EIIOB, 3aKIOUEHHUS U CITUCKA

WCIIOJIb3YEMOM JINTEPATYPbl U HCTOYHUKOB.
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I'masa 1. IlpecTyniieHne Kak yrojJioBHO- HaKazyeMoe JAesiHue

1.1 TIlonstMe W BUABI MNPECTYIUICHWA B CBETE€ 337a4 W MPUHUUIIOB

YI'OJIOBHOTI'O ITpaBa

OCHOBHOI LENBIO YTrOJOBHOIO 3aKOHOJATENbCTBA SIBISETCS 3alIuTa
npaB U CBOOOJ JIMYHOCTH, OXpaHa OOIIECTBEHHOIO MOpsiAKka U 0e30MacHOCTH,
COOCTBEHHOCTH, OKpPYXKAIOIIEH Ccpebl U KOHCTUTYIMOHHOTO CcTpos P® ot
IPECTYIHBIX MOCATATENbCTB, a TaKXe O0ECleueHHe Mupa U MNPeaynpeKIeHUE
IIPECTYITHOCTH.

VYTronoBHOE  3aKOHOJATENBCTBO  Oa3upyercs Ha  NPUHLUIAX
I'YMaHHU3Ma, pAaBEHCTBA, CIPABEIMBOCTH, 3aKOHHOCTH U BUHBI.

B cooTBeTcTBHH C MPUHIUIIOM I'YMaHW3Ma, HAaKa3aHUsl, IPUMEHSEMbIE
K JIMIaM, COBEPIIMBIIUM IPECTYIUIEHUE, HOCAT UCIPABUTEIbHBIA XapaKkTep U HE
MOTYT UMETh CBOEH 1IeJIbI0 MPUUMHEHNE (PU3UUECKUX CTPaJaHui JINOO YHUKEHUE
YEJI0BEYECKOTO TOCTOMHCTBA.

[IpyHoMn paBeHCTBAa 3aKJIOYaeTcs B TOM, YTO JIMLA HECYT
OTBETCTBEHHOCTh MEPE] YTOJIOBHBIM 3aKOHOM HE3aBHCHMO OT IOJIOBOM, pacoBOii,
HAllMOHANBHOW JMOO S3BIKOBOM MPUHAMJIEKHOCTH, @ TAaKKE€ HE3aBUCUMO OT HX
IIPOUCXOXKJICHNS, WMYLIECTBEHHOIO W JIOJDKHOCTHOTO IIOJIOXKEHMS, MecTa
MPOKUBAHMS, PETUTHO3HBIX B3IJIS0B, YOSKIEHUN U UHBIX 00CTOSATEILCTB.

CnpaBeIMBOCTh NMPU NPUMEHEHUH YTOJIOBHOTO 3aKOHA 3aKJIFOYAETCA B TOM,
YTO NMPU HA3HAYEHUM HAKa3aHWs, PaBHO KaK M HWHBIX MEp YIOJIOBHO- IPaBOBOIO
XapaKTepa, YYUTHIBAETCS XapakTep OOIIECTBEHHOM OMACHOCTH MPECTYIUICHUS,
CaMoOro TMpPEeCTyNMHHKAa, a TakXke OOCTOATENbCTBA COBEPILCHUS MPECTYIUICHUS.
HakazaHue 3a mOpecTyIluleHHE BBIHOCUTBCS COPa3MEpPHO U B COOTBETCTBHUU C
yYKa3aHHBIMH BbIIIE 00CTOSATEIHCTBAMHU.

[IpyHUMIT 3aKOHHOCTH IOAPa3yMEBAeT TO, YTO YIOJOBHO- IPABOBBIE

MNoCjaCcACTBUA MOI'YT OBITH INPUMCHCHbI JIMIIb B OTHOIICHHM JIMIIA, KOTOPOC
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COBEPIIMJIO JIeSHUE, PeyCMOTpeHHOoe ocobeHHol yacThio YK P®, mubo umeno
yMBICEJI Ha €ro COBEPUICHHWE W NPEANPUHSIIO ONpENEJCHHbIE JEHCTBHUS,
HalpaBJICHHbIE HAa pEAIN3ALUUI0 MPECTYMHOTO YMBICIA, B CiIyyasX, Korja
OTBETCTBEHHOCTbH 3a TaKue JeUCTBUs peaycMoTpena YK PO.

[IpyHIMIO BHHBI B CBOIO OYEpEb HE JOMYCKAET HACTYIUICHHE YTOJOBHOU
OTBETCTBEHHOCTHM 3a HEBHHOBHOE NPUYMHEHHWE Bpena JHUIOM, a TaKke
YCTaHABIMBAET «IPE3YMILUIO HEBHUHOBHOCTWU», TO €CTh, JHUIO NPHU3HAETCA
HEBUHOBHBIM B COBEpPIICHHM TMPECTYIUICHUs [0 TeX IMop, IoKa He Oyner
YCTaHOBJIEHA €T0 BUHA.

[Ipectynnenuem, B coorBeTcTBUM cO CT. 14 YK PO, «nipu3HaeTcss BHHOBHO
COBEpIICHHOE OOIIECTBEHHO OIACHOE JEsSHUE, 3alpelieHHOE HaCTOSIUM
Konekcom moja yrpo3oil HakazaHusi». JlesHue B JaHHOM cllydae MOXET OBbITh
BBIPOKEHO Kak B (popme AeiicTBus, Tak u B ¢popme Oe3neiicTBus. B 3aBucuMocTu
OT CTENEHH OOIIECTBEHHOM ONAacHOCTU JEsHUE MOXET ObITh MPU3HAHO
MajO3HAYUTENIbHBIM, YTO BJIEYET YCTPAHEHHUE IMOCIEACTBUN B BUIE YTOJOBHOIO
HaKa3aHUs. YTOJOBHBIA KOJEKC, a HWMEHHO €ro OcoOE€HHas 4YacTh JaeT
MCUEPIBIBAIONINI TIEpeUYEHb JeIHHUI, KOTOPhIE MOTYT PaCCMaTpPUBAThLCS B KAU€CTBE
MPECTYIJICHUH U 32 COBEPIIEHUE KOTOPHIX MOXKET OBITh BMEHEHA OTBETCTBEHHOCTD
B BUJI€ YTOJIOBHOT'O HAaKa3aHMSI.

[ToMuMO ManoO3HAUYUTENBbHOCTH, MPECTYIUICHHS, B COOTBETCTBUM C YPOBHEM
OOIIECTBEHHON OMAaCHOCTH, MOTYT OBITh pa3JieleHbl Ha KaTErOPHH: HEOOJBIION
TSDKECTH, CPETHEU TSHKECTH, TSKKHUE U 0CO00 TSKKHUE MPECTYIUICHHUS.

K mnpecrymneHusiMm HEOOJBIIONW TSKECTU OTHOCSTCS YMBIIUICHHBIE U
HEOCTOPOKHBIE JICSIHUSI, MAKCUMAJIbHOE HAKa3aHHE 3a COBEPIICHUE KOTOPBIX HE
MPEBBIIIAET TPEX JIET JUIIEHUSI CBOOOIbI

K npectymieHusiM cpelHeil TAXKECTHU OTHOCATCS YMBIIUICHHBIE ESHUSA,
MaKCUMAJIbHO€ HaKa3aHUE 32 COBEPIICHUE KOTOPBIX YCTAHABIMBAETCA B
NPOMEXKYTKE OT TpeX A0 MATH JET JHIIEHUS CBOOOIBI, a TaKke JEsSHUS C
HEOCTOPOKHOW (OpMOI BHWHBI, MaKCUMaJIbHOE HaKa3aHWE 3a COBEPIICHUE

KOTOPBLIX IMPECBLIMACT TPH I'0Ja JUIICHUA CBO60,IIBI.
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TSKKUMU TPECTYIUIEHUSAMU TPUZHAIOTCS TOJIBKO YMBIIIJICHHbBIEC JIEIHMUS,
MaKCUMaJbHBIA CpPOK JIMIICHHS CBOOOABI 3a KOTOpbIE YCTaHABIMBAETCS B
MIPOMEXKYTKE OT MATU JO JIECSITH JIET.

K 0c000 TSKKMM MPECTYIIEHUSIM OTHOCSITCS TaK K€, KaK U B MPEIbIIYILIEM
cilly4yae, TOJbKO JedHus ¢ (QOopMOl BHUHBI B BHJE YMBICIA, MAaKCHUMAaJbHOE
HaKa3aHUE 3a COBEPUICHHUE KOTOPBIX yCTaHaBIMBaeTcs cBbiie 10 neT aumeHus
CBOOOIBI THOO B BUIE 00JIEE CTPOTOTO HAKa3aHUS.

CTOUT OTMETHUTH, UTO B ClIyyae C MPECTYIUICHUSIMU HEOOJBIIONW U cpeaHeln
TSOKECTH BO3MOKEH OCOOBIN TMpolleccyanbHbIl mopsiiok. Hampumep, B ciyudae,
npeaycMoTpeHHoM cr. 76 VYIIK P®’ nuio, coBepuimBiiee MpecTyILICHHE
HEOOJIBIION WM CpEeIHEN TSKECTH, MOXKET OBbIThb OCBOOOXKIEHO OT YTOJIOBHOM
OTBETCTBEHHOCTH B PE3yJIbTaTe NPUMHUPEHHUS C TOTEPIICBIIHM.

B cootBerctBUM ¢ rnaBoit 6 YK P® mnpecrymieHue Takke MOXKET OBITH
OKOHYEHHBIM JIM00 HEOKOHYEHHBIM. OKOHYEHHBIM MPU3HAETCS TO MPECTYIUICHUE,
KOTOPOE COJIEP>KUT BCE MPU3HAKUA COOTBETCTBYIOIIETO COCTABA MPECTYIUICHHUS.

B kauyecTBe HEOKOHYEHHOIO NPECTYIUIEHUS MOTYT PacCMaTpUBaTbCA Kak
MOKYIIIEHHE HA MPECTYIUIEHUE, TaK U TPUTOTOBJIEHUE K €r0 COBEPILIECHUIO.

Ucxons u3 4. 1 ct. 30, «IIpurotoBneHneM K MNPECTYIUIEHUIO MPU3HAIOTCS
NPUHMCKaHKUE, U3TOTOBJIEHUE WM MPUCIOCOOJIEHUE JHUIIOM CPEACTB WIH OpYIUid
COBEPILIEHUS MPECTYIUICHUS, MPUUCKAHUE COYYACTHUKOB MPECTYIUIEHUS, CTOBOP
Ha COBEpIIEHUE MPECTYIUICHUS JTUOO MHOE YMBIIUIEHHOE CO3/JaHUE YCIOBUN NSt
COBEPILIEHUS MPECTYIUICHUS, €CJIM MPU ITOM IPECTYIJICHUE HE ObLJIO JOBEICHO 10
KOHIIA IO HE 3aBUCALLIUM OT 3TOTO JIHIA OOCTOSTENbCTBAMY.

OTBETCTBEHHOCTh 3a MPUTOTOBJIEHUE HACTYNMAET TOJBKO B TOM Cllydae,
KOTI'/Ia TOTOBWJIOCH COBEPILEHUE TAKKOTO JMO0 0CO00 TSHKKOTO MPECTYIUICHUS.

B wactu 3 yka3zaHHOW CTaThbu [aeTcs ONPEIEIEHUE TOrO, YTO CIEAYET
CUMTATh IMOKYIICHHEM Ha MPECTYIUICHHE — «YMBIIUJICHHbIE JIEUCTBUS

(Obe3neiicTBue) JUIIA, HEMOCPEACTBEHHO HAIpaBJICHHbIE HA  COBEPIICHHE

3 VYronoBHO-npoueccyanbHblil kojgeke Poccuiickoit @enepanuu ot 18.12.2001 N 174-D3 (pexn. ot 19.02.2018)
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NPECTYIUICHUS, €CIN TIPU 3TOM MPECTYIUICHHE He OBLIO TOBEACHO 10 KOHIIA MO He
3aBHCSIIUM OT TOTO JIMIA 00CTOSATEIBCTBAMY.

Taxxe cnemyer BbIIEIUTH JOOPOBOJNBHBIM OTKa3 OT COBEPLICHMS
npecTyrieHus. J{oOpOBONBHBIM OTKa30M NPHU3HAETCA NpPEKpallleHHE ACHCTBUM,
HAIIPaBJICHHBIX HA pEaJu3allI0 IPECTYIIHOIO YMBICJIA JIMLIOM Ha CTaIusix
NOKYIICHUS] W IPUTOTOBJICHUS K INPECTYIUICHHIO, B TOM Ciy4ae, KOIJa JIMIO
0CO3HABaJI0 (DAaKTUYECKYI0 BO3MOXHOCTh JOBEJEHHS IMPECTYNHOIO 3aMbIclia 10
koHIa. [Ipu 106pOBOIIEHOM OTKa3€ OT COBEPIIECHUS IMPECTYIUICHUS JIMIO HE HECET
YTOJOBHOM OTBETCTBEHHOCTH, 33 UCKIIIOUEHHEM TEX CIIy4aeB, KOr/a B (paKTUUECKH
COBEPUIECHHBIX JEHUCTBUSAX BHUHOBHOI'O COJEPKUTCS COCTAB MHOTO NPECTYIUICHUS.
OpraHu3aTop M NOACTPEKATENb HE HECYT OTBETCTBEHHOCTH B CIIy4yae €CJIU OHH
CBOEBPEMEHHO NPEAYIIPEINIIN OPTaHbI BIACTH O TOTOBAIIEMCS IPECTYIVIEHNUH, YTO
IOBJIEKJIO €r0 MpeNOTBpalleHHe, JUOO HHBIMH CHOCOOaMU TPEAOTBPaTUIN
coBeplieHue npecTyruieHus. [IocOOHUK He MOAJIEKUT OTBETCTBEHHOCTH, €CIIM OH
IPEANPUHSI BCE BO3MOXKHBIE B €r0 CIIy4ae MEPBI JJIsl TOT0, YTOOBI IPEIOTBPATUTh
JNOBEJICHUE IIPECTyIUIeHUs 10 KOHUA. B ciaydae, Korga NpeaNpUHSITBIX
OpPraHMU3aTOpPOM JIMOO MOACTPEKATENEM AEHCTBUM OKa3ajloCh HEAOCTATOYHO IS
IIPEAOTBPAICHUS IIPECTYIUIEHUS, YIrOJIOBHAs OTBETCTBEHHOCTb 3a COBEPILECHHOE
IPECTYIUIEHUE HACTYMaeT B IOJHOM OObEME, OJIHAKO JaHHOE OOCTOSITENbCTBO
MOXET PaCCMATPUBAETCA B KAYECTBE CMATYAIOLIETO MTPY HA3HAYEHUH HAKAa3aHMUs, B

COOTBETCTBHH CO cTaThsiMu 61, 62 YK JOM

1.2 TlonsiTue cocTaBa NPECTYIUICHUS U €r0 OTACIbHBIX JJIEMEHTOB

CocrtaB TmpecTyIuieHUs MPEICTaBIseT CO00M COBOKYIHOCTh OTJIEJIBHBIX
DJIEMEHTOB TMPECTYIUICHUS, TaKUX Kak: OOBEKT, TO €CTh TO, MPOTHUB YEro
HAMpaBJICHO TMPECTyIUICHUE; CyOBEKT, TO €CTh JIWIO, COBEpIIAIOIIEe

MMPCCTYIIJICHHUC, OOBEKTHUBHAS U CY6BGKTI/IBH3H CTOPOHBI ACAHUA. Hanmuuue Bcex

*Cm. AbybakupoB ®.M. «IIpecTyrieHnst IPOTHB JIUYHOCTH: MPOOIEMBI KBAM(DHUKALMK U NTpeaynpexaeHus: YacTp
1»: uad.-crp. [Mocodue/ ®.M. Adydakupos; Xabaposck, 2013. — C. 5 — 32.
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IIPU3HAKOB COCTaBa MPECTYyIUIEHUs, npeaycMorpeHHoro YK P®, saBnsercs
OCHOBAHUEM JIJIs IPUMEHEHUS YTOJIOBHOM OTBETCTBEHHOCTH.

OOBEKT MNpecTyIUIeHHsl- 3TO T€ OOILECTBEHHBIE OTHOLIEHUS, KOTOPHIM
IPUYMHSETCS BpEJ B PE3YJIbTATE COBEPIICHUA NPECTYIUIEHUS JMOO CO3HaeTcs
OIIACHOCTb NIPUYMHEHUS BpEAA.

VYTO070BHBII 3aKOH BBIAEISAET TPU BUAA 00BEKTa IO 00BEMY OXBATHIBAEMBIX
OOIIECTBEHHBIX OTHOMmICHWH. K HUM OTHOCATCS: pOJOBOW, BHJIOBOH W
HENOCPEICTBEHHBIN 00beKThl. CenyeT MOHUMAaTh, YTO POJIOBOM OOBEKT MOHATHE
0oJiee MIMPOKOE U BKIIOYAET B c€0s BUIOBOM M HEMOCPEICTBEHHBIH OOBEKTHI.
Takum 00pa3oM, OJMH POJOBOM OOBEKT MOKET OXBAaThIBaTh TPYMIY BHUAOBBIX
OOBEKTOB, KaX/Jbli OOBEKT U3 KOTOPOH, B CBOIO OYEPE/b, OXBAThIBAECT TPYIITY
HEIOCPEICTBEHHBIX 00BEKTOB. B cooTBEeTCTBUM € JaHHOU Kinaccudukanueil B YK
P® BpiiensroTCs pa3fensl, INIaBbl U CTaThU MO MPU3HAKY POJOBOIO, BHUIOBOIO U
HENOCPEICTBEHHOTO O0BEKTa COOTBETCTBEHHO. Tak, Hampumep, MpeCTyIUICHHUE,
npenycMorpenHoe cr. 318 YK P®, umeer B KayecTBE pOJOBOrO OOBEKTa
OTHOILIEHUSI B c(epe ToCylapCTBEHHOI'O YIpPABJICHUS, B KAayeCTBE BHJIOBOTO -
OTHOUIEHUS B c(epe YCTAHOBJIECHHOTO IMOPSAKAa YIPABJICHHS, a B KauyeCTBE
HENOCPEICTBEHHOTO — OTHOUIEHHs B cdepe peanu3aludl JTOJKHOCTHBIX
MTOJTHOMOYHH U 00S3aHHOCTEH MPEACTABUTEIIIMU TOCYaPCTBEHHOM BIIACTH.

Takxe ciaemyeT OTMETUTh TO, YTO JI€AHHMSI, MPETYCMOTPEHHBIE OCOOEHHOM
yacTpio YK P®, B yacTHOCTH KBanM(pUIUPYIOIMIUE MPU3HAKU, MOTYT OXBaThIBATh
Cpa3dy HECKOJIbKO OOBEKTOB. Takum oO0pa3oM, MPHUHATO pPa3AeisiTh OOBEKTHI
MIPECTYIUIEHUSI HA OCHOBHOW U TONOJNHUTENBHBIE. Tak, Hanpumep, B Tou ke 318 cT.
YK P® B kadecTBE OCHOBHOTO OOBEKTa BBICTYINAIOT OTHOIICHUS B cdepe
peanu3aluuyd JOJKHOCTHBIX IOJHOMOYHMI M 00SI3aHHOCTEH MpeNCTaBUTEISIMU
rOCyJapCTBEHHOM BJACTH, & B KayeCTBE JOINOJHUTEIBHOIO >KU3Hb M 30POBBLE
IIPEICTABUTEIIS BIACTH.

K Tomy ke, cremyer oTIMuYaTh TMOHATHE OOBEKTAa MPECTYMHOIO
IIOCATATENbCTBA OT NOHATHS npeamera. [IpenMeToM, B TaHHOM cilydae, SBIISIETCS

00BEKT MaTCpPUaJIbHOI'O 0o HEMATCPHUAJIBbHOTO MHpa B OTHOIICHHH KOTOPOI'O
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COBEPILIAECTCS MPECTYNMHOE JesiHuEe. Tak, HAlpuUMeEp, B CIydae KpaXu UMYILIECTBA
HEIMOCPEICTBEHHBIM OOBEKTOM BBHICTYIIAIOT OOIIECTBEHHBIE OTHOIICHUS B cdepe
COOCTBEHHOCTH, B TO BpeMs, KaK MPEAMETOM SIBJISETCS CaMO UMYILECTBO, B BUJC
KOHKPETHOTO MPEJIMETA, HAPUMEP, JEHEKHBIX CPEIICTB.

Hcxons u3 Toro, 4To siBNsieTca 00beKTOM MPUUYUHEHUS BpEJa, B HEKOTOPBIX
coCTaBax, MPEIyCMOTPEHHbIX ocoO0eHHOi wyacThio YK P® wmoryr BwigensTcs
crienualibHbie norepresiue. [1o o0memy npaBuily, HOTEPHEBIIUM MOKET SIBJIATCS
ao0oe JHIo, TMpaBa M 3aKOHHBIE HHTEPEChl KOTOPOro ObLIM HapyLIECHBI B
pe3yapTare COBEpLICHUS MNpecTyIUIeHHs. OTBETCTBEHHOCTh 3a COBEpUICHUE
NPECTYIUICHUH, B KOTOPBIX MPEIYCMOTPEH CHEIUANbHBIA CYOBEKT HACTyIaeT
TOJIBKO B TOM Cly4yae, KOTJa JaHHOE JIedHHE ObLI NpUYMHEH Bpen Jaubdo
CO3[aBAJIACH yIPO3a €ro NPUYMHEHUE HEMOCPEICTBEHHO YKa3aHHOMY B
JUCIIO3UIMU CTAaThU notepreBnieMy. CaMbIM paclpOCTPAHEHHBIM  CIEHHUAIBHBIM
MOTEPIICBIIUM SIBIIICTCS HECOBEPIICHHONETHUM. Takum o0pa3oM, Hampumep,
MpeCTyIUICHUE, npeaycMoTpeHHoe cT. 135 YK P®, HO coBepilIeHHOE B OTHOLICHUHU
JIUTIA, TOCTUTIIIETO COBEPIIIEHHOJIETHETO BO3pacTa He Oy1eT 00pa30BhIBaTh COCTaBa
MpecTyIUIeHUA. Takke B KaueCTBE CIEHHATBbHOIO MOTEPIEBIIErO MOKHO BBIJAEIUTD
JOJPKHOCTHOE JIMIO, MOTEPIEBUIErO MO MOJOBOMY, PEIUTMO3HOMY IPU3HAKAM H
TaK Jajee.

CyOBeKTOM IPECTYIUICHUS SIBISETCS BMEHIEMOE JIUI0, JOCTUTIIIEE BO3pacTa
YTOJOBHOM OTBETCTBEHHOCTU. [lo o0OmeMy mpaBuily, BO3pacT yroJOBHOU
OTBETCTBEHHOCTH — IMIeCTHaauaTh JieT. [lo HEeKOTOpbIM BHUIAM MPECTYIUICHUN
BO3pPAaCT YrOJIOBHOM OTBETCTBEHHOCTH CHHWIKAETCA [0 YEThIPHAAUATH JIET.
[lepeuenp Takux mnpecTymieHud naH B 4. 2 cr. 20 YK P®. Takxe cienyer
OTMETUTh, YTO HECOBEPILICHHOJIETHUA HE MOXKET SBJATCS HALICKAIUM
CyOBEKTOM, B Cllydae, €Cclii OH Ha MOMEHT JOCTIKEHHS BO3pacTa YrOJIOBHOMN
OTBETCTBEHHOCTH, B CHJIy OTCTABAHUS B IICUXUYECKOM PA3BUTHUH, HE CBSI3aHHBIM C
MICUXUYECKUM PpPacCTPOMCTBOM, (DaKTUUECKHM HE MOT OCO3HaBaTh XapakTep

COBEPIIAEMBIX UM JICUCTBUM.
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C npyroit crtoponbl, ocoOenHoit yacthio YK P® mpenycmorpen psia
COCTaBOB, TPEOYIONIMX HAJIMYME CHeUalbHOro cyobekta. K Takum cocraBam
MOXHO OTHECTH, Hampumep, cT. 135 YK P®, B cOOTBETCTBUHM C KOTOPOH CYOBEKT
Ha  MOMEHT  COBEpPLICHHUS  MPECTYIUICHWS  JOJDKEH  HaxOAUThCS B
COBEPILIEHHOJIETHEM BO3pacTe, TO €CTh B Bo3pacte 18 siet u Oonee. Takxke MOXKHO
BoiieuTh cT. 131 YK P®, Kk OTBETCTBEHHOCTH II0 KOTOPOM MOXKET OBITh
MPUBJICYEHO TOJBKO JIMIIO MYKCKOro mosa, Jjubo cr. 290 YK P®, k
OTBETCTBEHHOCTH IO KOTOPOH MOKET OBITh NMPHUBICYEHO TOJIBKO JIOKHOCTHOE
JIULIO.

B kaudectBe 00OBEKTUBHOI CTOPOHBI MPECTYIUICHUS CIIEIYET PacCMaTPUBAThH
COBOKYIIHOCTH IPU3HAKOB, OTPAXAIOUIMX BHEIIHIOIO CTOPOHY MpecTyIuieHus. B
OOBEKTUBHOM CTOPOHE MPECTYIUICHUS BBIACISIOTCS KaK OCHOBHBIE, TaKu U
dakynbTaTUBHBIE TpU3HAKH. K OCHOBHBIM OTHOCSITCS: OOIIECTBEHHO OIACHOE
JesiHie, OOIIECTBEHHO OMACHBIE MOCIEICTBUS U MPUYUHHO- CJICJICTBEHHAS CBSI3b
MEXAY HHUMHU [JIs TMPECTYIUIEHUA C MaTE€pUAIBHBIM COCTABOM, M TOJBKO
OOIIIECTBEHHO OIMACHOE ACSHUS IS MPECTYIUICHU ¢ (POpMaTbHBIM COCTABOM.

B 3aBucMMOCTM OT MOMEHTAa OKOHYAaHUS MPECTYIUICHUS BBIACISIOTCS
MpecTyIyieHus: ¢ (OpMalbHBIM, MaTepuaIbHBIM, (POpMaIbHO- MaTepUATBHBIM U
YCE€UECHHBIM COCTABAMM.

[Ipectynnenus ¢ GopMaIbHBIM COCTABOM XapaKTEPU3YIOTCS TEM, YTO TaKOE
MPECTYIUICHUE CUUTAETCA COBEPUIEHHBIM C MOMEHTAa COBEPILICHUS KOHKPETHO-
OIIPENICIICHHBIX JCUCTBUM, YKA3aHHBIX B JIMCIIO3WIIMM KOHKPETHOM CTaThU. Tak,
HampuMmep, MOpecTyIieHne, npeaycmorpeHHoe cr. 119 YK P®, cuuraercs
OKOHUYEHHBIM C MOMEHTA JOBEJICHUS JO MOTEPIEBIIETO JUIA YIPO3bl yOUICTBOM
100 MPUYMHEHHUEM TSIKKOTO Bpe/a 3J10POBbI0, HE3aBUCUMO OT TOTO (pakTa, ObLia
JU JaHHAas yrpo3a peajau30BaHa B JAJbHEUIIEM M HMMEN JIA yMBICET Ha €€
peau3alnio BUHOBHBIM.

Jlns  mpecTymyieHud ¢ MaTepualibHbIM COCTaBOM  HE0O0XoauM  (hakT
HACTYIUICHHUSI OOIIECTBEHHO OIACHBIX TMOCIEJCTBUNA B PE3yJbTaTe€ COBEPIICHHOTO

JCAHUA, a4 TaKXC HaIWM4YUC MPUIYHNHHO- CJ'ICIICTBGHHOﬁ CBA3U  MCXKIAY
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IPETYCMOTPEHHBIMA KOHKPETHBIM COCTABOM JISSTHUEM U OOIIECTBEHHO OIACHBIMU
ITOCJIEACTBUAMM.

MOXHO BBIIEIUTH HECKOJIBKO MPU3HAKOB MPUYUHHO- CJIEICTBEHHOM CBS3H,
BO- IIEPBBIX, JEAHHE JOJDKHO NPEIIIECTBOBATh HACTYIUIEHUIO OOLIECTBEHHO
OMACHBIX TMOCIEACTBUN, BO- BTOPBIX, MOCIEACTBUE HOJKHO OBITh MOPOXKIEHO
JAHHBIM JESHHEM, a TAKXKE SIBJISITCS PE3yJbTATOM TAKOrO JEAHUS, B- TPETHUX,
JESTHUIO JOJDKHO OBITh MPHUCYIIE TO, YTO OHO MpEeNroJiaraeT Hen30eKHOCTh U
BO3MOXXHOCTb ~ HACTYIUIEHHS mocieactsuil. Ilpm  oTCyTcTBMM  NpUYHMHHO-
CIIEICTBEHHOM CBSI3M JesiHUE He o0pa3yeT cocTaBa MpPECTYIUICHHS, a,
CJIEIOBATEIbHO, HE SBJISIETCS] YTOJIOBHO- HaKa3yeMbIM. TakuM 00pa3om, HalpuMep,
€CJIM OJTHO JIMLIO B PE3YJIBTATE CCOPBI TOJIKHET APYroe JIUIO PyKaMH, 4TO MOBJIECYET
NaJIeHue BTOPOTO JIMIA HAa 3EMJIIO C BBICOTBI COOCTBEHHOI'O TEJIa U B JlaJbHEHIIEM
HACTYIUICHUE MOCJIEACTBUM B BHUJE CMEPTH, HE MOXKET PACCMATPUBATHCSA KakK
yOouiicTBO MO0 MPUUMHEHHUE CMEPTH 10 HEOCTOPOKHOCTH B BHUJIY TOTO, YTO JIUIIO
(aKkTHYeCKM HE MOIJI0 OCO3HAaBaTh BO3MOYKHOCTh HACTYIUICHHSI YKa3aHHBIX
MIOCJICICTBUI, 33 UCKJIIOUCHUEM TE€X CIIy4aeB, KOrJa JIMIO, B PE3yJIbTaTe HATUYUS
CHelUalbHbIX 3HAHWM, OCO3HABAJIO BO3MOXHOCTh MX HactyruieHus (ct. 119 YK
P®) 1nubo oco3HaBajgo BO3MOXKHOCTh HACTYIUIGHHS W JIEWCTBOBAJIO
IeJICHANPABICHHO MJIsl JOCTHXKEHUSI yKazaHHOro pesynprata (cr. 105 YK P®D).
[IpuunHHO- CJEICTBEHHAs] CBSI3b MOXET ObITh Kak MPsSMOW, B cliydae, Korja
JICUCTBHSI BUHOBHOI'O HEIOCPEACTBEHHO MOCIYKWIM IPUYUHON HACTYIUIEHUSA
OOIIIECTBEHHO OITACHBIX MOCJICJACTBHM, TaK M KOCBEHHOM, KOTrJa KOHCYHBIM
pe3ysbTaT OMNPEAENSECTCS HE TOJBKO AEWCTBUSIMHA BHHOBHOIO, HO WM BIIUSIHUEM
MHbIX cWi. Hanpumep, B cirydae, koraa OJHO JIMIO TOJIKHYJIO JIPYroe€ moj Kojeca
JBIKYIIETOCS aBTOMOOWIS. B TakoM ciydyae, HEMOCPEACTBEHHBIM pe3ynbTaT B
BHUJIE PUYMHEHHS BPEAA 3J0POBBI0 MOTEPIEBIIEMY JIMIY HACTYIHII 10 HPUYUHE
JEUCTBUN JIHIlA, YIPABISIIONIETO aBTOMOOWIIEM, B TO BpeMsl Kak, YMBICENI Ha
MPUYMHEHUE BpPEAa MPUHANICKAT HTHOMY JIUILY.

B ocob6ennoii wactu YK P® npegycMoTpeH psa ctaTelt, coaepkamux B cede

NpU3HAKM Kak (OpPMaIbHBIX TNPECTYIUICHUH, TaKk M MPECTYIUICHHH C



18

MaTepuaJbHBIMU COCTaBaMH. Takue JACesHUS MNPUHATO KiIacCU(PUIUPOBATH Kak
IpecTymieHuss ¢ (GopMaibHO- MaTepUadbHBIM COCTaBOM. K HHUM MOXET OBITh
otHeceHa crtatbs 317 YK P®, kotopas npeaycMaTpuBaeT OTBETCTBEHHOCTH 3a
NOCATATENIbCTBO HAa JKU3Hb COTPYAHHMKA IPABOOXPAHHUTENBHBIX OpraHoB. Camo
nesiHue o0salaerT Mpu3HakaMud (QopManibHOrO COCTaBa, OJIHAKO B  CIyyae
HACTYIUICHUS TOCJIEACTBUA B BUAE CMEPTH IMOTEPHEBIIETO, JAHHOE JACSHUE BCE
Takke OyaeT kinaccupunupoBathes 1o cT. 317 YK PO, mpu Tom, nonoiHUTETHHAS
kBanudukanuu no ct. 105 YK P® He Tpebyercs.

[IpecTymieHus ¢ yCE4UeHHBIM COCTABOM XapaKTEPU3YIOTCS TEM, YTO MOMEHT
COBEPILEHHUS MPECTYIUICHUs] IEPEHOCUTCS HA MHYIO CTaaui0 (IPUTOTOBIEHUSA WU
nokymeHnus). TakuM oOpa3oMm, Hampumep, MPECTYIUICHHE, IPEIyCMOTPEHHOE CT.
209 YK P®, cuuraercs OKOHYEHHBIM C MOMEHTa IIPUTOTOBIICHHS K €T0
COBEPILIEHUIO.

K ¢akynpTaTUBHBIM NpU3HAKaM OOBEKTUBHOW CTOPOHBI OTHOCSTCS: BpeMs,
MECTO, CIOCOO, CpPEACTBA, OpPYyIHs M OOCTAaHOBKA COBEPILICHHS MPECTYIUICHUS.
JlanHble MpU3HAKK MOTYT BBICTYNATh KaK B KadecTBE OOSA3aTEIbHBIX, TaK U B
KauecTBEe KBATU(PUUUPYIOMIMX B CIy4yasx, KOTJa OHHM MPSAMO MPETyCMOTPEHBI
COOTBETCTBYIOIIEH AUCIIO3UIIMEN CTAThU.

BpemeHnem coBeplleHMs IPECTYIUICHHUS SIBJIIETCS. KOHKPETHBIA IIPOMEKYTOK
BPEMEHH, MPUBS3aHHBIN K KOHKPETHOMY cOObITHIO. Hampumep, OTBETCTBEHHOCTb
o cT. 106 YK P® nactymnaer B ToM city4ae, €Clid MPECTYIIIEHUE ObLIO COBEPIIIEHO
BO BpeMs WJIM Cpa3y K€ IOCjie pOJIOB, MHAue, JAHHOE JCSHUE MOXKET OBbITh
KBATM(PUIIUPOBAHHO MO cOOTBETCTBYIoLIEH yacTH cT. 105 YK PO.

MecTo COBEpLIEHHS NPECTYIUIEHHUS MOXET BBICTYNIaTh B KadeCTBE
KBaTU(UIIMPYIONIETO MpU3HaKa, Hampumep, mo 4. 4. 2, 3 cr. 158 YK PO, npu
COBEPIICHUN KpPaXH M3 OJEXKAbl JUOO ra3ompoBOAa COOTBETCTBEHHO, JIMOO MpH
COBEPILIEHNN KPAXKH C HE3AKOHHBIM ITPOHUKHOBEHUEM B XPAHWJIMIIE WM SKWIIALLIE.
B nocnennem ciiydae, B KauecTBe KBATM(DUIMPYIOUIETO MpU3HAKA BBICTYIAET HE
TOJILKO MECTO COBEpLICHHsS MPECTYIUICHHs, HO M CIOCO0 €ro COBEpIIEHUS,

KOTOPBIM SBJISIETCA BHEIIHEH (QOpMONH OTpakeHUs NPECTYMHBIX MACSTHUM U
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IpeCTaBIsieT U3 ce0s COBOKYMHOCTD OINpPEAEICHHBIX MPHUEM, METOOB, JABHKEHUIN
Y UX MOPSAOK IPUMEHEHHSI PECTYITHUKOM I pealn3alyy yroJIOBHOTO YMBICIA.

K  opymusm  coBepiieHMs  IPECTYIUIEHUS  OTHOCATCA  IPEIMETHI
MAaTEepUAIBHOTO MHPA, HEMOCPEACTBEHHO C IOMOLIBIO KOTOPBIX COBEPIIACTCS
KOHKPETHOE MpecTyIUIeHHe. B oTimuum OT opynus, CpencTBaMH COBEPLICHUS
OPECTYIUIEHUST MOTYT BBICTYNAaTh MPEAMETa U MNPUCHOCOOJEHUs, KOTOpbIE
IPECTYIHUK HCIIONB3YET I OOJErdyeHus peaju3alii NpecTyIHOro ymbicia 0e3
HEIOCPEICTBEHHOTO MPUMEHEHUS MPOTHB OOBEKTa MPECTYIJIEHUsS,, TO €CThb OHHU
OKa3bIBAIOT KOCBEHHOE BO3JCHCTBME W HE MOTYT ObITh HANPAMYIO CBSA3aHBI C
KOHEYHBIM  PE3yJIbTaTOM  MpecTyIluieHus. Tak, Hampumep, MNPUMEHEHUs
aBTOMOOWJISI BAHOBHBIM JIMII0O MOYKHO PacCMaTpUBaTh KaK B Ka4€CTBE OpPYyAHUs, TaK
U B KaUeCTBE CPEJCTBA COBEPIICHUS MpecTyIieHuss. OpyanemM aBTOMOOMIIb MOKET
BBICTYIIaTh, HallpUMEp, B CIy4yae COBEPILEHUS YOUICTBA MOTEPIEBLIETO IIyTEM
Hae3za, B TO K€ BpeMs, aBTOMOOWIb OyAeT SBIATCA CPEACTBOM COBEPILEHUS
NPECTYIUIEHUSI B Clydae, KOIrJa IPECTyNHUK COBEPIIMI IPECTYIUICHHE,
npeaycmorperHoe cr. 105 YK P®, onnako, aBTOMOOWIIb Il TOTO, YTOOBI
n00paThCs 0 MECTA COBEPIICHUS MPECTYIUICHUS.

[locneguum  (GakynbTaTUBHBIM  INPU3HAKOM  SIBIsieTCS  0OCTaHOBKA
coBepuieHuss npectymieHuss. [log oOcTaHOBKOM B JaHHOM ciy4ae CieayeT
MOHUMAaTh COBOKYIHOCTb YCJIOBHM, CHOCOOCTBYIOIIMX JUOO MPENsSTCTBYOIIHNX
COBEpUICHUIO MPECTYIUIEHUS, B KOTOPbIX MPOUCXOAUT CaMO  COOBITHE
NPECTYIJICHUS. 3a4acTyl0, MOHSATHE OOCTAHOBKU COBEPIUEHUS MPECTYIUICHUS
IPaHUYUT CcO crmocoboM ero cosepuieHus. Hampumep, B cr. 160 YK P®, rae
yKa3aHHbIe MPU3HAKU SIBISIOTCA cocTaBooOpasyrommMu. Tak, 71l COBEpIICHHUS
YKa3aHHOTO MPECTYIIEHUs] HEOOXOAMMO HaJu4Khe TOTO (pakTa, 4TO ONPEACIICHHOE
UMYIIECTBO JOJKHO OBITh BBEPEHO BHHOBHOMY, TO €CTh TaKO€ HMMYIIECTBO IO
OTHOLIEHWI0 K KOTOPOMY BHHOBHOE JIMIO OCYIIECTBIISET OIPEIACICHHBIC
MOJIHOMOYHMSI B BUJE: PACIOPSDKEHMsS, YIpPaBJICHHs, XpaHEHUsS W Tak jaiee, Ha
OCHOBAaHUM JOJDKHOCTHBIX OOSI3aHHOCTEH, JOTOBOPHBIX OTHOILIEHUH JHOO

CIICOMUAJIbHOI'O TMOPYUYCHM. B kauectBe Ooinece HarjmsiaHoro ImpumMepa MOXXHO
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paccmotperh cr. 340 YK P®, koTtopas mnpeaycMaTpuBaeT OTBETCTBEHHOCTH
BOCHHOCJTY)KAIlIMX 32 HAPYIICHHWE MPAaBWJI HECEHHUsT 00eBOTO JeKypcTBa (60eBOM
CITY>KOBI), €CJIM 3TO MOBJICKJIO JIMOO MOTJIO MOBJICUb MPUUYUHEHHUE Bpela UHTEpecam
0€30MacHOCTH TOCYAapCTBa, TO €CTh, JAHHBIH COCTAaB 00pa3yeTcs JIMIIb B TOM
cly4yae, Korja OOCTaHOBKa BO BpeMs HeCeHHs OO0eBOro jaexypcrBa (0oeBoit
CIy>KObI),  TIpeamoJiaraja BO3MOXKHOE  NPUYMHEHHWE  Bpeda  HMHTEpecam
0€30IacCHOCTH.

Taxxe, B II€JIOM, CTOMT OTMETUTb, YTO JaXe€ B TEX CiydyasX, Korja
(bakylIbTaTUBHbBIC MpU3HAKU HE  SBISAIOTCA 00s13aTeILHBIMHU 100
KBATU(DUIIMPYIOIIMMU B KOHKPETHOM COCTaBE IMPECTYIUICHUS, OHH BCE K€ MOTYT
HaXxOJWTh OTpaXCHHE TMpHU KBaIU(UKAUK TPECTYIUICHHH B  KadyecTBE
CMATYAIONINX JIUOO OTATYAOUIUX OOCTOSITENILCTB, B COOTBETCTBUM C YeM U OyJIeT
OTpeNeNaTcsl KOHEYHAas CTENeHb OOIIECTBEHHOM OIACHOCTH JCSHUS, a B
JaJIbHEHIIIEM M Mepa HaKa3aHHUs.

CyOBeKTUBHOW CTOPOHOM COCTaBa MPECTYIUICHUS SBISETCS BHYTpPEHHEE
OTHOIIIEHUE JIMIIAa K COJICSTHHOMY, BBIPQ)KCHHOE B MOHUMAHUW CBOUX JACHCTBUU U
WX OIICHKE, a TAKXKE B KEJaHUU HACTYILJICHUSI ONPEICIEHHBIX MOCIEICTBUH.

OCHOBHOM TpH3HAK CYOBEKTHMBHOW CTOPOHBI — BHHA, KOTOpas OTpa)kaeT
OTHOIIICHHE CYOBEKTa K COBEpPIIACMOMY WM JESHHIO, €ro IOCICACTBUIM U
BbIpakaercds B (opme ymbicia MO0 HEOCTOPOKHOCTU. Y MBIIUIEHHOE
MPECTYIUICHUE, B COOTBETCTBUHU €O CT. 25 YK P®, MokeT ObITh BBIPAKEHO KakK B
dbopme npsMoro, Tak U B (popmMe KOCBEHHOTO yMbICTIA.

[IpectynienuemM ¢ MPSIMBIM YMBICJIOM SIBJSIETCS COBEPIIEHHE TaKOIo
OOIIIECTBEHHO- OITACHOTO  JCSHUS, KOTJ]a BHHOBHOE JIMII0O OCO3HABAJIO
OOIIIECTBEHHYIO OINACHOCTh CBOMX JeHCTBHM 10O Oe3nelCcTBUl, a TaKke
MPEABUACIIO BO3MOXHOCTh WJIM HEW30E€KHOCTh HACTYIUICHHS OOIIECTBEHHO-
OMacHbIX TMOCJEACTBUI W Kejajlo HX HacTymieHus. Hampumep, B ciyuae
COBEpIIICHHUS KPakH, KOTJa JIMII0 OCO3HABAJIO XapaKTep MPUUMHSIEMOTO Bpesa, a
€ro yMbICeNl ObUI HAMpaBlieH HEMOCPEACTBEHHO Ha 3aBlAJICHUE HMYIIECTBOM

MOTCPIICBUICTO.
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K npectymieHusiM ¢ KOCBEHHBIM YMBICIIOM CIIE€yET OTHOCUTH COBEPIIECHUE
TaKUX JESHUM, TPU KOTOPBIX JUII0 OCO3HABAJIO XapakTep OOIIECTBEHHO- OMACHBIX
MOCJEACTBUN, MPEABUAEIO BO3MOKHOCTh UX HACTYIUJIEHUS, OJTHAKO, HE JKEIJIAJI0 UX
HACTYIUICHHsI JTMOO OTHOCHIIOCH K 3ToMy Oe3pasnuyHo. Hampumep, B ciyuae,
KOI'/Ia JIMIO, CKPBIBASICh HAa aBTOMOOWJIE OT COTPYAHHUKOB MPaBOOXPaHUTEIbHBIX
OpraHoB, IOMYCTUJIO HAae3]] HA APYroe JUI0 JMOO NMPUYMHEHUE UMYIIECTBEHHOTO
BpeE/la UHBIM ITyTEM.

Heoctopoxxnast ¢opma BUHBI XapaKTepu3yeTcs T€M, YTO JIMIIO, B MOMEHT
COBEPILIEHUS NPECTYIUIEHUS, JIMOO HE OCO3HABAIO BO3MOXHOCTHh HACTYIUICHUS
OOIIECTBEHHO- OMACHBIX IMOCJIEICTBHM, XOTS JOJDKHO OBLIO U MOTIJIO MPEABUACTD
UX TIpU HEOOXOJUMON BHHUMATENBHOCTH, JIMOO OCO3HABAJO BO3MOXKHOCTh
HACTYIUIEHHUST OOIIECTBEHHO- OMNACHBIX IOCIEJICTBHI, OJHAKO CAMOHAJIEIHHO
pacCUMTHIBAJIO HAa MX MpENOTBpallleHue 0e3 JOCTaTOYHBIX Ha TO OCHOBaHWiA. B
COOTBETCTBUM C JAHHBIM IOJIO)KEHUE, MPECTYIUIEHUS C HEOCTOPOKHON (opMoil
BUHBI TOAPA3AEISIETCS HA MNPECTYIUICHHS, COBEPIICHHbIE 0 HEOPEXKHOCTH U
JIETKOMBICIIUIO COOTBETCTBEHHO.

dopma BHUHBI B BHJE HEOPEKHOCTU MOXKET BBICTYNaTh B KaueCTBE
COCTaBOOOpA3yIOIIero TMpu3Haka, Hampumep, B cT. 224 VYK P®, xkortopas
IpelyCcMaTpUBaeT OTBETCTBEHHOCTh 3a HEOPEKHOE XPaHEHHE OTrHECTPENIbHOTO
OpYKHS.

@opma BHUHBI B BHUJE JIETKOMBICIMS MOXET BBICTYNIaTh B KauyeCTBE
COCTaBOOOpa3yolero Tmpu3Haka, Hampumep, B cT. 264 YK P®, koropas
peaycMaTpuBaeT OTBETCTBEHHOCTh 33 HAPYLIEHUE TPABUJI IOPOKHOTO JBUKEHUS,
MOBJIEKIINX IO HEOCTOPOXKHOCTH TMPUYMHEHUE HHBIM JIMIAM TSHXKKOTO Bpeaa
3JI0pPOBbIO JTMOO CMEPTH.

Ko Bcemy mnpoyemy, BO3MOXHO COBEpPUIEHUE MPECTYIUIEHUNA C JBYMS
dbopmMamMu BUHBI, KOT/Ia JIUI0, JCHCTBYS YMBIIIUICHHO COBEPIIAET MPECTYIUJICHUE,
MOCJIEJICTBUSL KOTOPOTO BBIXOAAT 32 PaMKHU M3HAYAJIBHOTO YMBICIIA, IIPU YCIOBUH,
YTO YMBICEJ MPECTYNHUKA HE MEHSJICS B MPOLIECCE COBEPILECHUS pecTyIieHus. B

KadyecTBE MpuMepa MOXKeT ObITh paccMoTpeHa dacth 4 cT. 111 YK P®, xoropas
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MPEyCMAaTPUBAET OTBETCTBEHHOCTh 33 YMBIIUIEHHOE TPUYNHEHUE TSHKKOTO Bpeaa
3I0POBbI0, KOTOPOE€ MOBJEKJIO HACTYIUICHUE CMEpPTH TMOTEPIEBIIETO IO
HEeOoCTOpoKHOCTU. B coorBerctBUM co cT. 27 YK P®, OTBETCTBEHHOCTH 3a
NPECTYIUICHUSS C JByMs (opMaMud BHHBI BMEHSETCS TI0 HACTYIHUBIINM
MOCJIEACTBUSAM B CIy4ae, €CJIM JUILO BUHOBHO B X HACTYIUICHUHU.

Takxe cinegyer OTMETUTh BO3MOKHOCTh HEBUHOBHOI'O NMPUYMHEHHUS BpEla,
KOTOPO€ HE HECET IMOCIEACTBAUM B BHUJE YrOJOBHOW OTBETCTBEHHOCTH JIWIIA,
NPUYUHUBIIETO BpEJ CBOMMH JEUCTBUSIMU JMOO Oe3nericTBusiMu. HeBUHOBHO
COBEPILICHHOE JICSTHUE XapaKTEPU3yeTCs, B MEPBYIO OYEPEAb, TEM, UTO JIMIO HE
MOIJIO OCO3HAaBaTh OOIIECTBEHHO- OMACHBIN XapaKTep COBEPIIAEMOTO UM JCSHUS B
MOMEHT COBEPILEHUS MPECTYIICHUS MO0 HE MOTJIO OCO3HABATh MOTEHIUAIBHYIO
BO3MOXXHOCTh HACTYIUICHUSI OOIIECTBEHHO- OMACHBIX mociencTeuil. K Tomy xe, k
JESIHUSAM, COBEPLICHHBIM HEBHHOBHO, TAK)XE€ MOYXHO OTHECTH COBEPIICHUE TaKUX
nercTBuil MO0 Oe3lecTBUi, TPH KOTOPHIX JKIO (HaKTUYECKH OCO3HABAJIO
BO3MOXXHOCTh HACTYIUICHUSI OOIIECTBEHHO- OIMACHBIX MOCJEACTBUN, OJHAKO, B
CHJIy HECOOTBETCTBHSI COOCTBEHHBIX MCUXO(PU3NYECKUX KA4YEeCTB JIMOO B CHUITY
HEPBHO-TICUXUYECKHX TMEPETPYy30K, HE MOIJIO MPEIOTBPATUTh HACTYIUJICHUE
YKa3aHHBIX MTOCIEACTBUH.

K dakynpTaTUBHBIM MIPU3HAKAM CYObEKTUBHON CTOPOHBI OTHOCSITCS: MOTHUB,
SMOLIMOHAJILHOE COCTOSIHME W 1eJb NPEeCcTynHUKa. JlaHHbIE TpPU3HAKU JArOT
MPEACTAaBICHUE O TOM, MO KAKUM MPUYMHAM M W3 KAKUX MOOYXKICHUH IHUIO0
COBEPIINIIO MPECTYIUICHUE.

[lenbro sgBHsETCS KOHEYHOE TNPEACTABICHUE JMIlAa O pe3yJibTaTe
COOCTBEHHOU JEATEIHLHOCTH, TO €CTh TOT WJCaTbHBIN pe3yabTaT, KOTOPOTO XOUYEeT
JOOUTHCA TPECTYMHUK B TIPOIIECCe peau3aluy MNpecTymHoro ymeicia. Llenb
MOKET BBICTYNATh B KaueCTBE 00s3aTEIHHOTO MPU3HAKA, HarpuMmep, B cT. 285 YK
P®, koropas mnpegycMaTrpuBaeT OTBETCTBEHHOCTh JIOJDKHOCTHBIX JIMI[ 34
WCIIOJIb30BaHNE MMEIOIINXCS TOJHOMOYHMI BOMPEKH HHTEpEcaM CIIY>KObI, eciiu

NessHue OBLTIO COBEPINEHO C KOPBICTHOM IIeNbi0 JHOO B BUAY WHOW JIMYHOUN
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3aMHTEPECOBAHHOCTH, a TAKKE MOCIY>KHJIO TPUYUHOMN CYIIECTBEHHOTO HapYIICHUS
IpaB U 3aKOHHBIX HHTEPECOB.

MoTuB npencrtaBisieT u3 ceOsd BHYTPEHHHN CTUMYJ MPECTYNMHUKA, TO €CTh
TO, 4YTO NOOYXJAaeT €ero K COBEpLICHUIO IMpecTyiuieHuda. B  kauyecTe
KBTM(PUIUPYIOIIETO MPU3HAKA MOTHUB BBICTYNAET B M. «J1», 4. 2, cT. 105 YK PO,
KOTOpas TpeaycMaTpUBAaeT OTBETCTBEHHOCTh 3a COBEpIICHHE YyOuiicTBa IO
MOTHBaM TOJUTUYECKOM, HJICOJIOTMYECKON, PACOBOM, HAUMOHAIBHOW WIIH
PEIUTHO3HOM HEHABUCTU WJIM BPaXIbl JIMOO MO MOTMBAM HEHABUCTH WJIHM BPAXKIb
B OTHOILIEHUU KaKON-IMOO COLMAIbHOM IPYIIIIHI.

[locnenHum npu3HaAKOM CyOBEKTUBHON CTOPOHBI SBIISIETCS SMOLIMOHAIBHOE
COCTOSIHME TPECTYNHUKA, TO €CTh BHEWIHAA (opMa OTPaKEHUS €ro TyIIEBHOTO
COCTOSIHUS B MOMEHT COBEpIICHMsS mpecTyruieHus. K Takum ciaydasM MOXKET
OTHOCHUTCS TpeOBbIBaHUE JIMIIA B COCTOSIHMM THEBA, 3JI0CTH, CTpecca U TakK jaliee.
[TonoOHble cocTOSIHMS ~OOBENMHAIOTCS TMOHATHEM addekra U 3a4acTylo
paccMaTpHUBAIOTCSI B KayeCTBE CMATYAIOMIMX OOCTOSATENbCTB. Tak, Hampumep,
youiicTBO, coBepiieHHoe B coctosinuu addekra (ct. 108 VK P®D) otHOCHTCS K
KaTerOpuM MPUBUIIETHPOBAHHBIX COCTAaBOB M MPEAYyCMATPUBAET MOHMWKEHHYIO
CTENEHb YTOJIOBHOW OTBETCTBEHHOCTH. llpu 3TOM BakHO, 4YTOOBI yKa3aHHOE
COCTOSIHUE BO3HHUKIO B pe3yJbTaTe€ HACWIIWA, H3ACBATEIbCTBA JHOO TSHKKOTO
OCKOpOJIEHUS] CO CTOPOHBI MOTEPIEBIIET0, a TAK)KE€ HMHBIMU MPOTHUBONPABHBIMU
WIM aMOpaJbHBIMH JCUCTBUSMU (O€3/eCTBUEM) TOTEPIEBIIET0, a pPaBHO
JUIATEIIBHOM  IICUXOTPABMUPYIOLIEH  CUTyallMel, BO3HUKIIEH B CBA3U C
CUCTEMATUYECKUM  MPOTUBOINPABHBIM  WJIHW  aMOpPAJIbHBIM  IOBEJCHUEM
MOTEPIIEBILETO.

KpumuHosnorus BeIIensieT B2 OCHOBHBIX TUIA ap@eKTa, MaToI0rn4ecKuil u
dbusnonornyeckuii. B mepBom ciywae, y numa, mnojaBepxkeHHOMY addexry,
BO3HUKAET KPATKOBPEMEHHOE MEPEKUBAHUE, MPU KOTOPOM HACTYIAET MOJHOE
NOMpPAYHEHHUE CO3HAHMS M mapanu3auus Boid. [Ipum matanormueckom addexre
UCKJIIIOYAeTCd BMEHSEMOCTh JIMIA, TO €CTh IPU HEM YEJIOBEK JIMIIAETCS

BO3MOKHOCTH OCO3HABATh XAPAKTEP W PYKOBOAWTH COBCPIIACMBIMHU ,Z[CﬁCTBPIHMI/I.
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[Tpu nanHom Buze addekrTa JTUIO0 HE MOXKET SBISATCS MOJHOLIEHHBIM CyOBEKTOM
NPECTYIUICHUS, BBUY HEBMEHSEMOCTH, a, CJEIOBATEIbHO, U HECTH YTOJOBHYIO
OTBETCTBEHHOCTbH 3a COBEPIIECHHOE JiesHHue. Bo BTOpoM cityyae, JIMLO HE JIUIIEHO
BO3MOXKHOCTH OCO3HAaBaTh XapakTEp COBEPIIAEMBIX JIEHCTBUH, OJHAKO CO3HAHUE
TAaKOI'0 YeJIOBEKa CYIECTBEHHO orpaHudeHo. dusnonornueckuit apdexr cienyer
paccMaTpuBaTh KaK SMOIMOHAJIbHYIO BCIIBIIIKY BBICOKOW CTENEHH, KOTOpas
TOPMO3UT  CO3HATENbHYI0  HMHTEIUICKTYaJdbHYIO  JCSTENbHOCTh,  HapyIIaeT
n30upaTeabHbli MOMEHT B MOTHBALIMM TOBENEHUS, 3aTPYAHIET CaMOKOHTPOJIb,
JMIIAeT YeJIOBEKa BO3MOXXHOCTH TBEPAO M BCECTOPOHHE B3BECHTH MOCIEICTBUS
CBOETO TMOBEACHHMA. B JaHHOM cioydae JIMIO TOMJICKHT  yrOJOBHOM
OTBETCTBEHHOCTH 3a COBEpPUICHHE IPECTYIUICHUS, BBUAY €ro BMEHIEMOCTH,
OJTHAKO, UMEHHO TakoW BUJ addekra SBIIETCS OCHOBAHHEM ISl CMSTYCHHS
HaKa3aHWUs, TaK KakK JIMIO, COBEpUIAIOIIEEe TMPECTYIJIEHUsI B  COCTOSIHUU
dbusmnonornyeckoro addekxra, o00IaTaET MEHBIIECH CTENEHBIO OOIIECTBEHHOM
OTaCHOCTH.

B kadectBe JOMONHUTENBHBIX BUAOB ad@dekTa MOXKHO BBIACIUTH
KJIACCUYECKU M KyMYJATHBHBIM  (mnsimquiicsi) addextel.  IlepBbiii  Bup
KJIACCU(PUIMPYETCs, KaK CTPEMUTENbHO MPOTEKAIOIIasi pPEeaklMsl, Cleayromas
HEIMOCPEICTBEHHO 3a MPOTHUBOIPABHBIM JEHCTBHEM CO CTOPOHBI MOTEPIIEBIIETO.
Jmutcsa nansbiii apdekT KpallHe Malio, TOCJe Yero HacTymnaeT craj. Bropoit Bun
KJIACCU(PUIIMPYETCST KaK pEaKlHs «B3PbIBHOTO» XapaKTepa, HACTyNuBLIas B
pe3ynbTaTe AJIMTENBHOTO HAKOIUIGHHS SMOIMOHAIbHOTO HampsikeHus. daza
HAKOIUJIEHUS! B JaHHOM Buje addexra MOKeT ObITh pacTSIHyTa Ha OOJIBILION
IPOMEXYTOK BPEMEHU — OT Mecsila 0 HECKOJIbKHX JieT. Takoe 3MOIMOHAIbHOE
COCTOSIH€ MOXET BO3HHKHYTh B BHJY 3aTSHKHOTO TEYCHHsS] KOH(IMKTHOMN
CUTyalldd JIMOO HAKOIUICHHS HMOLMOHAIBHOTO HANpSOKEHUs B TEYCHHUH
HECKOJIBKHX JIeT.

[Tpu nnsmemes adexte CpoBOIMPOBATH IMOLIMOHAIBHBIN «B3PHIBY» MOXKET JTaXKe
HE3HAYUTENIbHOE BO3JCUCTBHE, KOTOPOE MOXKET ChIFPaTh pPOJb «IOCIEIHEH

KallJIn».
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Taxxe, kak U B cinydae ¢ (aKyJIbTaTUBHBIMU NpPU3HAKaAMH OOBEKTHBHOMN
CTOPOHBI, JaHHbIE NPHU3HAKK MOTYT HMETh 3HAUYE€HHE TMpH KBaIU(pUKAIIH
OpECTYyIUIEHUH  Jake B TeX ClydasX, Korja o0s3aTelnbHbIMU MO0
KBATM(UIUPYIOMUMHU I KOHKPETHOTO COCTaBa IMPECTyIUICHUS. YKa3zaHHas

. 5
KBaJTU(UKAIIUS TPOU3BOIUTCS CO CCBUIKOM Ha CT. cT. 61, 63 YK P®”.

1.3 HacunbcTBeHHBIC IPECTYIUICHUS B YyTOJIOBHOM IIpaBe

HacunbcTBeHHbIE TPECTYIUIEHUSI MPEACTABIAIOT M3 CE0S ONPEICICHHYIO
TPYIIY NPECTYIUIEHUH B PaMKax yrOJOBHOIO ITPaBa, KOTOPBIE XAPAKTEPU3YIOTCS
IPUMEHEHUEM HacWIUs JIMOO yrpo30i €ro MpUMEHEHHs B IPOLECCE COBEPIICHHUS
COOTBETCTBYIOIIMX  IPECTYIUIEHUHA, a TakK€ COBEPIICHHEM  YKAa3aHHBIX
MPECTYIJICHUN B OTHOIIICHUU JIUII, KOTOPHIE B CHUIy COOCTBEHHOTO MCUXUYECKOTO
60  (PU3MYECKOro pa3BUTHS HE CHOCOOHBI OKa3bIBaTh COMPOTUBIICHUE
IIPECTYIIHUKY, B CIIy4asx, KOrJa HCIIOJIb30BAHUE TAKOTO COCTOSHUE SBISETCS
cnocoOoM  coBepuIieHHMs] — mpecTymieHus. Takxke, CBHUIETENIbCTBOBATH O
MIPUYACTHOCTH K TPYIINE HACUIBLCTBEHHBIX NPECTYIJICHUI MOKET HAIPABJICHHOCTh
yMbIC/Ia MPECTYNMHUKA HAa MPUYMHEHHE BpeAa 340POBbIO MOTEPIEBIIETO, B TOM
4HCIIe, B TeX CIIy4asx, KOT/Ia HACHIHE (GAKTHUCCKH HE IPUMEHSETCS .

['pynina HaCUILCTBEHHBIX MPECTYIJICHUW OXBATBHIBACTCS, MPUOIUZUTEIIBHO,
IIECThIOACCAThIO cTaThs MU YronoBHOro Konmekca P®. Haumbonee 3Haunmyro
MOATPYIIY COCTaBIISIOT MPECTYIJIEHUSI POAOBBIM OOBEKTOM KOTOPBIX BBICTYNAET
JMYHOCTH YEJIOBEKA. Y Ka3aHHBIE TPECTYIUIEHUS PACIIOIOKEHBI B CEABMOM pa3elie
Yronosuoro Konekca Poccuiickont @enepannn. K Hum oTHOCATCS:

1. VOuiictBo (BKJIIOYAsi MPUBUIECTHPOBAHHBIE COCTaBbl, PACIOJIOXKEHHBIE B
ctathax 105 - 108 YK PO);

2. JloBeneHwue 10 CaMOyOUICTBA,;

> Cm. UBanunn A. B. «Cocra npecrymnenns»: y4e6. Mocobue/ A.B. Usanuun; Spoci. roc. ya-T um. I T.
Hdemunosa. — Spocnasns: Spl'Y, 2011. (Cepus «SpocnaBckas ropunnydeckas mkoia Hadana X XI Beka») —C. 6 — 49,
Cm. AbybakupoB ©.M. «IIpecTymieHns IpOTHB JIUYHOCTH: MIPOOIEeMBbl KBaM(UKAMK U TpeaynpexaeHus: YacTp
2»: yue0.- cup. [Tocooue/ ®.M. Abybakupos; Xabaposck, 2013. — C. 67 — 68.
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3. YMbINUIEHHOE TPUYUHEHNE TSKKOTO, CPETHETO U JIETKOTO BPE/a 3I0POBHIO
(BKJIFOYAsl TIPUBUIIETUPOBAHHBIC COCTaBbI, PACIIOIOKEHHBIE B CTaThbsx 113,
114 YK P®), a Tak)ke HaHECEHHE TTOOOEB U UCTSA3AHUE;

4. Yrpo3a yOuiiCTBOM WA PUUMHEHUEM TSXKKOTO BpPEJa 3/I0POBBIO;

5. [lpunyxaeHne K U3BATUIO OPraHoB WJIM TKAaHEW dYeloBeka ISt
TPAHCIUIAaHTALINH;

6. 3apakeHue BeHepHuecKoi 00se3HbI0 U 3apaxkenue BUY- nundexuuei;

7. TloxuieHue yenoBeKa M HE3aKOHHOE JIMIIEHHE CBOOOIbI (B TOM YHCIIE,
TOPTOBJISI JIIOJbMHU M HE3aKOHHAasi TOCHUTAIU3alUsi B MEIUIIMHCKYIO
OpraHM3AIMIO, OKAa3bIBAIOIIYIO TICUXHATPHUSCKYIO TTIOMOIII);

8. HacunbcTBeHHBIE MPECTYIUICHUS MPOTHUB MOJOBOM HEMPUKOCHOBEHHOCTH U
0JIOBOM ¢BOOOABI JImuHOCTH (cTaTthu 131- 133 VK POD);

9. HacunbCcTBEHHBIE MPECTYIUICHHS MPOTUB KOHCTUTYIIMOHHBIX MPaB U CBOOO]T
yesioBeka U rpaxkianuna (ctateu 139, 144 YK PO)

10.HacunbCTBEHHBIC TPECTYIUICHUS TPOTHB CEMBU M HECOBEPIIICHHOJECTHUX
(crateu 150, 151, 151.2 YK P®)

OcraBuryrocsi MOATPYNIY COCTAaBISIOT MPECTYIUICHUS, POJOBBIM 00BEKTOM
KOTOPBIX BBICTYNMAeT HE JIMYHOCTh, a WHbIE OOIIECTBEHHBIE OTHOIICHUS,
CKJIAJIBIBAIOIIIUECS] B OTHOIICHUSIX COOCTBEHHOCTH, OOIIECTBEHHON 0€30MacCHOCTH
U OOIIECTBEHHOTO MPABOMOPSIIKA, a TakKXe, B OTHOIICHUU TOCyAapCTBEHHOU
BrnacTd. OCOOEHHOCTBHIO JAaHHOW MOATPYNIBI SBJISIETCS TO, YTO HACUJIUE HE
HaIpPaBJICHHO HEMOCPEJACTBEHHO MPOTHUB JIMYHOCTH YEJIOBEKA, a SIBJIACTCS JIUIIb
CrocoOOM JTIOCTHIKEHUSI MHBIX 11eJIel (MHCTPYMEHTAJIbHOE HACUIIHE).

Tak, wampumep, B TMPECTYIUICHUSX NPOTUB COOCTBEHHOCTH HACHIINE
SBJISIETCS OJHUM W3  CIIOCOOOB  JOCTMKEHHS TMPECTYMHOTO pe3yJbTara,
MO/IPa3yMEBAIOIIETO MOJI CO00M, KaK MPaBWIO, KOPHICTHYIO 3aMHTEPECOBAHHOCTH
muna. K TakuM NpecTymuieHusM CiieayeT OTHOCHTh: HACUIIBCTBEHHBIN Tpadex,
paz0o0ii, BEBIMOTaTeNbCTBO, YTOH aBTOMOOMIIs niu uHoro TC.

K HacuibCTBEHHBIM  MPECTYIUICHUSM, HaIPaBJICHHBIM MIPOTUB

oO11ecTBEHHON 0€30MacHOCTH M OOIIECTBEHHOTO TMOpsJKa CIEIyeT OTHOCHUTH
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TaKUe MPECTYIUIEHUs, KaK: XyJIUTaHCTBO; YTOH CyAHAa BO3AYLIHOTO WJIM BOJHOIO
TpaHCIIOpTa JINOO >KENE3HOAOPOKHOTO TOJBUKHOTO COCTaBa; TEPPOPUCTHUECKUIA
aKT, OpraHu3alMs MPECTYNHOro coo0IIecTBa (MPECTYNHON OpraHu3aluu) WM
ydyacTue B HeM (Heil); MaccoBble Oecropsakd; OaHIUTH3M; BBIMOTATEILCTBO
Opy’Kusi, OOENpUIIacOB, B3PBIBUATBHIX BEIIECTB, B3PBIBHBIX YCTPOWCTB, SIEPHBIX
MaTepUajIoB WM PAJUOAKTUBHBIX BELIECTB, HAPKOTUYECKUX CPEICTB WM
NICUXOTPOMHBIX BELIECTB, a TAaKXKE pPACTEHUH, COJEpKAIIUX HAPKOTHYECKUE
CPEICTBa, ICUXOTPONHBIE BEIIECTBA WJIM HMX IMPEKypCOpPbl, HMHCTPYMEHTOB WU
o0opyA0oBaHus, HaXOASAIIMXCSA MOJ CIELHAIBHBIM KOHTPOJEM M HMCHOJb3YEMBbIX
JUISL WU3TOTOBJIEHHUS HAPKOTUYECKHX CPEICTB WM ICUXOTPONHBIX BEUIECTB;
CKJIOHEHHE K MOTPEOJICHUI0 HAPKOTHYECKUX CPEACTB, IMCUXOTPOINHBIX BEIIECTB U
X aHaJoOroB; 3aXBaT 3aJ0KHMKA; BOBJCYEHUE B 3aHATUE MPOCTUTYLUUEH U
OpraHu3alys 3aHATHS MPOCTUTYLMEN; HAIPYraTeabCTBO HAJ TE€IaMU YMEPIIUX U
MECTaMH UX 3aXOPOHEHUS; KECTOKOE OOpaIIEHUE C KUBOTHBIMHU.

[IpecTymieHus NpPOTUB TOCYJAPCTBEHHOM BIIACTH COBEPIIAOTCS C LIEIBIO
BOCIIPEMNATCTBOBAHUS 3aKOHHOM JEATEIBbHOCTH TIOCYJAapCTBEHHBIX OpPraHoOB U
JOJDKHOCTHBIX JIMII, @ TaK€ HalpaBJICHHbl Ha J1€CTa0MIIM3alUI0 OOIIECTBEHHBIX
OTHOUIEHUH,  CBSI3aHHBIX C  OCYIIECTBJIEHHEM  IIOJJHOMOYHMA  OpraHOB
rOCYAapCTBEHHOW BJACTM W JOJDKHOCTHBIX JIML, M BOCHPEMSTCTBOBAHUE
peann3alu KOHKPETHO- OINpPEIENICHHBIX Iened M 3agady. K HacuiabCTBEHHBIM
IOPECTYIUIEHUSI B JAHHOM pa3zesie MOTyT ObITh OTHECEHbI CIIEAYIOIINE COCTaBbI:
MOCSTATENIbCTBO Ha KU3Hb TOCYAAPCTBEHHOT'O WJIA OOIIECTBEHHOTO AESITeNs, JIULA,
OCYUIECTBJISIIOLEIO  MPAaBOCYAME WIM  MPEJBAPUTEIBLHOE  pacciieOBaHUE,
COTPYIHHKA IIPABOOXPAHUTEILHOIO OPraHa; HACHJIbCTBEHHBIN 3aXBAT BJIACTH WJIU
HACUJIbCTBEHHOE YJIepKaHUE BIIACTH; BOOPYKEHHBIM MSATEX; AUBEPCHS; yrpo3a
VI HAaCWIbCTBEHHBIE JIEWCTBUS B CBSI3M C OCYILIECTBICHHEM MPABOCYAUS WIH
IIPOU3BOJICTBOM INIPEIBAPUTEIBLHOTO PACCIIEIOBAHNS; HE3aKOHHBIEC 3aJEepKaHuE,
3aKJII0YEHHUE TOJ] CTPAXy WJIU COJIep KaHHUE IOJ| CTpa)ked; MPUHYXICHUE K Jaye
MOKa3aHWil, YKIOHEHUIO OT IOKAa3aHMi, 3aBEOMO HENPABUIBLHOMY IEPEBOLY;

INPUMCHCHUC HACWUIIMA B OTHOIICHHMHU IIPCACTABUTCIIA BJIACTH; AC30praHU3alNA
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NESTENIbHOCTH ~ YUPEXACHUN, O00eCNeUnBAIOMINX HW30JSIUI0 OT  OOIEeCTBa;
CaMOYIIPaBCTBO.

[Tomumo ykazaHHOW KiacCHU(PUKAIMK, B KPUMHHOJIOTMM IMPUCYTCTBYIOT U
UHBbIE TOYKH 3pEHHs, B 4acTHOCTH, JlonroBa A.V. BbIOENSIET CIEAYIOLIUE BUIBI
HACWJIbCTBEHHBIX NIPECTYIICHUM:

1. TlpecTymieHuss MpPOTUB JKU3HM 4YEJIOBEK, TO €CTh IPECTYyIUICHUS,

HEMOCPEICTBEHHBIM 00BEKTOM KOTOPBIX SIBJISICTCS U€JIOBEUECKask KU3Hb.

2. llpectymiieHuss NOpPOTHB 3A0pPOBbsI YEJIOBEKAa, TO €CTh IPECTYIUICHHUS,

HaIlpaBJeHHbIE HAa MPUYMHEHHE BpeAa 3/I0pPOBbI0 YEIOBEKA (KaK OIMAacHOTO,

TaK U HEOMACHOI0).

3. Ilpectymienuss mpoTHB CBOOOJBI, YECTH M JOCTOMHCTBA JMYHOCTU (Kak

IpaBUJIO, TPECTYIJIEHUS, CBA3aHHBIE C OTPAHUYEHUEM CBOOO/IbI YETIOBEKA)

4. IlpectymuieHus NPOTUB MOJOBON HEMTPUKOCHOBEHHOCTH U MOJIOBOM CBOOOIbI

JUYHOCTH.

Kak BUAHO, psil yUEHBIX CUHTAET, YTO K HACHJIHCTBEHHBIM MPECTYIICHUSIM
ClIeyeT OTHOCHUTD JIMILb TaKUe MPECTYIUICHHUS, TJI€ HACUJINE SBISETCS SJIEMEHTOM
MOTHBAIIMH, a HE TOJILKO CPEJCTBOM JAOCTIKEeHUA Iienu. [Ipu sToM, ocraBmascs
4YacTh MNPECTYIJICHUM, TJe HAcWIMe HOCUT HHCTPYMEHTaJbHBIA XapakTep, He
MOMAAeT 0/ OIPEIENeHHE HACHIBCTBEHHBIX PECTYIICHHI .

Ha w™moii B3rmisa, HaubOosee palMOHATBbHOM BBITVISIUT KiaccuuUKalus,
Opearnosiaraiomas  BbIJCICHUE TPYNNbl HACWIbCTBEHHBIX MPECTYIUICHUH I10
o0IieMy TpU3HAKy MPUMEHEHHs] HACWJIMsI, a HE TOJIBKO B TEX CIydasx, TIe
HACHJIME BBICTYMAET B KAadyeCcTBE DJIEMEHTa MOTHBAIMH, TaK Kak OOIIEeCTBEHHAs
OIMAaCHOCTh MPECTYIUICHUM, I/1€ HaCHUJIMEe HOCUT MHCTPYMEHTAJBHBIM XapakTep, He
yCTynaeT HACWJIBCTBEHHBIM IMPECTYIUICHUSAM NPOTHUB JUYHOCTH, HampuMmep, B
ciiydyae pa30os, OaHAMTH3MA, TEPPOPUCTUYECKOTO aKkTa W Tak jajuee. Takum
00pa30oM, HaCUJILCTBEHHYIO MPECTYIMHOCTh MOKHO OXapaKTepU30BaTh KaK SBJICHHUE

B YIrOJOBHOM IIpaB€, CBA3AHHOC C IIPHUMCHCHUCM HACHUJIMA B OTHOIICHHUH

7 Cwm. Tera M.P. «lOBeHanbHas IOCTHLHS: HPOGIEMbI M NEpCIEKTHBBIY: yueb. mocobme/ M.P. Tera, E.A.
IMucapesckas ; HOU KemI'Y.- Hooky3renk, 2013.-C. 72 — 91.
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MOTCPIICBUICTO WJIM HWHBIX JIWII (a PaBHO C O9TUM YI'pPO3a HPHUMCHCHHA TaKOI'O
HaCUJINS 100 MCII0Jb30BaHHE 66CHOMOHIHOFO COCTOAHUA HOTepHeBHIeFO) B O CJIAX

COBCPIICHHUA IIPCCTYIIHOT'O ACAHUA.
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I'naBa 2 IlpecrymiieHusi NPOTHB MOJOBOH HENMPUKOCHOBEHHOCTH U

M0JIOBOM CBOOOABI JUYHOCTH

2.1 YronoBHO-TIpaBOBasi XapakTepuctuka uznacuiaoBanuit (ct. 131 YK P®D)

B coorBerctBun co crareerr 131 YK P® nox u3HAcMIOBaHWEM CIEIYET
MNOHMMATh COBEPIICHUE BUHOBHBIM JICHCTBUM, HANPABJICHHBIX HA BCTYIUICHUE B
CEKCyaJIbHbI KOHTAKT C MOTEPIEBIICH TyTEM TPUMEHEHUSI HACWIIUS K TTOCIIEIHEN,
TaKXe, Had POBHE C JTHUM IPU3HAKOM, MOXKET PAaCCMATPUBATHCS HCIIOJIb30BAaHUE
O€CIIOMOIITHOTO COCTOSIHUS KEPTBHI.

[IpocToe  wW3HAcWUIOBaHME  SBIIETCA  TSDKKAM — IIPECTYIUIEHMEM B
coorBeTcTBHM C 4. 4 cT. 15 YK PO, Tak kak MakCHUMalbHBI CPOK JIMIIECHUS
CBOOOJIBI IO YacTW NEpBOM cocTaBisieT 6 JeT, ¢ (opMalbHBIM COCTAaBOM, a,
CJIEIOBATENBHO, JCSIHUE CUATACTCS OKOHYEHHBIM C MOMEHTA HAYaJla COBEPIICHUS
IIOJIOBOI'O0 AKTa, 3a HUCKIIOYEHHE HEKOTOPBIX CIy4aeB, pP€Ub O KOTOPBIX IOMJIET
nanee.

OCHOBHBIM  HETOCPEICTBEHHBIM OOBEKTOM MPECTYIUICHUS] BBICTYIAET
MoJIOBasi CBOOOJIa TUYHOCTU M TI0JIOBAass HEMPUKOCHOBEHHOCTh 1O 4. 3 U 4. 4 CT.
131 YK P®. B kauecTBe IOMOJHUTENBHOTO OOBEKTA BBICTYNAIOT >XU3Hb M
310POBBE JIMLA, B OTHOLIEHUN KOTOPOT'O COBEPLIAETCS NPECTYILICHUE.

B 1aHHOM KOHTEKCTE, MOJIOBOM CBOOOMION SBISETCS MPaBO TpaXKIaH,
MICUXUYECKU BMEHSEMBIX U JIOCTUTIIMX OINPEICICHHOTO BO3pPACTa, PEAM30BbIBATh
1o COOCTBEHHOM BOJIE TOTPEOHOCTH B chepe MOJOBBIX OTHOMEeHU. [lox momoBoit
HEMPUKOCHOBEHHOCTBIO CIEAYET IIOHUMATh MPAaBO HECOBEPILUECHHOJETHUX, & TAKKe
IICUXUYECKHM HEBMEHSEMBIX JIMI HE IIOJABEPracTCs BOBJIECYEHUIO B IIOJIOBBIC
OTHOULIEHHUSI CO CTOPOHBI MHBIX JIAIL. YKAa3aHHbIC B NPEABIAYLIEM MPEIIOKECHUU
Juia He 00JIalaloT TOJOBOM CBOOOAOM U 3alUIIAIOTCS OT CEKCYallbHBIX
IIOCATATENbCTB Ha TOCYAAPCTBEHHOM YpOBHE. [1aBHOW Maeel B JaHHOM Ciydae

SABJIACTCA HOPMAJIBHOC PAa3BUTUC U (l)OpMHpOBaHI/IC JIMYHOCTHU YKA3aHHBbIX JIUII.
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Tak k€ CTOUT OTMETUTH, YTO OJTHUM U3 003aTENbHBIX MPU3HAKOM JTaHHOTO
COCTaBa SBJIACTCS HAJIMYME CHELUAIBHOIO MOTEPIEBIIET0 B JIMLE >KECHIIUHBI
nocturmeit Bozpacta 18 ner mo 4.4.1,2 ct.131 YK P®; HecoBepleHHOIETHEN
nocrurmed Bospacta 14 ner mo 4.3 cr.131 YK P®; HecoBepuieHHONETHENl HE
nocturiieit Bo3pacta 14 et nmo 4.4 cr.131 YK PO.

OObBEeKTUBHAS CTOPOHA YKa3aHHOTO JESHUS 3aKII0YaeTcs B COBEPIICHHUU
MIOJIOBOTO CHOLIEHUS] C MOTEPIIEBIICH MU, OJHOBPEMEHHO C 3THUM, IPHUMEHEHHUE B
OTHOUIEHUHM YKA3aHHOIO JIMIa HACWIIMA WM YTPO3bl €ro MpUMEHEHUs JMbo K
UHBIM JIMIIaM, pPaBHO KakK M HCIOJb30BAHHE OECIIOMOIIHOIO COCTOSTHUS
notepreiieid. [lo yactu BTOpOl yKa3aHHOW CTaThbM, OOBEKTHUBHYIO CTOPOHY
JeSTHUSI TaKXKe COCTaBJSIOT OOILIECTBEHHO- OMNACHBIE MOCIEACTBUS B (opme
IIPUYMHEHUS TSKKOTO BpPENa 3I0POBBIO IO HEOCTOPOKHOCTH, 3apaxeHus BIY-
uHpekuren 1ub0 UHBIE TSOHKKUE TOCIEICTBUSA; MIPUUYUHEHUS CMEPTH IO
HEOCTOPOKHOCTU IO YacTU TPEThEW, a TAaK)KE IMPUYMHHO- CJIEACTBEHHAs CBA3b
MEXIY YKa3aHHBIMU MOCIEACTBUSAMU M OOILECTBEHHO- ONACHBIM JESHUEM.
OTnenbHO yKa3zaHHbIE IPU3HAKU HE 00pa3yloT cocTaBa MpecTymieHus. To ecTh, B
cily4yae, €clM, Hamnpumep, OTCYTCTBYeT (akT TMPUMEHEHHsS HacWiIus K
NOTEpNEBIICH WJIM HMHBIM JHIAM TO JaHHOE JAesHHe JIMOO BOBce HE Oyner
00pa30BbIBaTh COCTaBa MPECTYIUICHUS, 100 OyaeT kBanuduimpoBanHo mno cr.133
YK P® wmu ct. 134 YK P®. B cayuae ke, eciu OygeT OTCYTCTBOBaTh (PakT
IOJIOBOTO ~ CHOLIEHWS] C TMOTEpIEeBLIEH, JaHHOE JesHUE MOXHO Oyner
KBAIM(PUIIUPOBATH TOJBKO KakK MOKyLIEHUE Ha npectymienue no cr. 131 YK P®
co ccpuikoi Ha cT. 30 YK PO.

B cootBerctBum ¢ nocranosnenueM llnenyma BC P® ot 4 nexabps 2014
roga Ne 168 o HacwineM B ctathe 131 YK PO crienyer moHUMATh «Kak OMAacHOE,
TaK W HEOMaCHOE JUIsl JKU3HM WJIM 370pPOBbsl HACWJIME, BKJIIOYas MOOOM WIIU
COBEPILIEHNE HWHBIX HACWIBCTBEHHBIX JEHCTBHUH, CBSI3aHHBIX C IPUYUHEHHEM

NoTepIeBIIeMY JHIY GU3ndeckoil 0011 MO0 ¢ OrpaHUYEHUEM €TI0 CBOOOIBI.

8 Tocranosnenne [Tnenyma BepxoBhoro Cyna Poccuiickoit ®@enepanmn ot 4 nexabps 2014 roma Nel6 «O
CyAeOHOH NpaKTUKe 1O JAeiaM O INPECTYIUICHHSX MPOTHUB IOJIOBOWH HENPHKOCHOBEHHOCTH W MOJIOBOM CBOOOJIBI
JIMYHOCTH
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[Tox yrpo3oit cremyeT TOHWUMATh JIOOBIE JCWCTBUS, HAINpaBICHHBIC Ha
JIOHECEHHE YTpO3bl MpeIonaraeMomMy aapecary. To ecTb, HE TOJIBKO T€ ACHCTBUS,
YTO 3aKJIIOYAJUCh B HENOCPEACTBEHHOM BBICKA3BIBAHUM YIpo3 B  aJapec
NOTEPIIEBIIET0, HO W JEUCTBUSA, B KOTOPBIX BBIPAKAJIUCh HAMEPEHHS Ha
COBEPILIEHUE IEUCTBUM, CTaBAIIMX B ONMACHOCTH KM3Hb U 3740poBbe auua. K rakum
JNEHCTBUSIM MOXHO OTHECTH, HampuMmep (akT IEeMOHCTpAlMM MPECTYIHUKOM
Opykusi I100 HMHBIX MPEAMETOB, KOTOpbIE JAHHOE JIMIO MOXKET HCIOJIb30BaTh
n0/100HbIM oOpa3oM. Takke, BaKHOE 3HAUYEHHUS MUMEET (PAKT BOCIPUATHS JaHHON
yIrpo3bl KepTBOW. TO €CTh, OTBETCTBEHHOCTh MO JAHHOMY OCHOBAHHUIO MOYKET
HAaCTYyNHUTh JIMIIb B TOM CJy4yae, KOIJa «Takas yrpo3a SBUJACh CpPEICTBOM
IIPEOJIOJIEHHS] CONTPOTUBIICHUS MTOTEPIIEBIIETO JIMLA U Y HErO UMEJIUCh OCHOBAHMS
OI1acaThbCsl OCYIIECTBICHUS 3TOM yTPO3bD».

Hcnonp30BaHne OECIIOMOIIIHOTO COCTOSIHUSI TOTEPIIEBIIEH IPU3HAETCS B TEX
cllydasix, KOTJia *epTBa B BUAY COOCTBEHHOI'O NMCUXUYECKOTO JHOO0 (PU3HUECKOTrO
COCTOSIHHSA, BO3pacTa WM HHBIX OOCTOATENbCTB HE OCO3HABAJIO XapakTep
COBEpIIAEMbIX C HHUM JeWCTBUH MO0 HE HMENO0 BO3MOXXHOCTH OKa3aTb
CONMPOTHUBJIEHUE NPECTYMHUKY. BaxkHOoe 3HaueHUEe MpU ATOM HMEET OCO3HAHHE
HACWJIbHUKOM O€CIIOMOIIHOTO COCTOSIHUS KEPTBBHI.

CyOBbeKToOM MpecTYIUJICHUs SBJISETCS JIMIO, COBEPIIMBILEE OOIIECTBEHHO
OMacHOE JESHHE B BUJE MPECTYIUICHHs, ITpeaycmoTperHoro cr. 131 YK P®. 1o
JaHHOMU CTaThe CyOBEKTOM MOKET ObITh TOJBKO BMEHSIEMOE JIULIO MY>KCKOT'O I0JIa,
JIOCTUTIIEE BO3pAacTa YroJIOBHOM OTBETCTBEHHOCTH HA MOMEHT COBEpILICHUS
npectyrenus (14 ner no ct. 131 YK PO).

CyObekTuBHasE CTOpPOHAa W3HACUJIOBAHMSI XapaKTEpPHU3yeTCs MPSMBIM
YMBICJIOM,  HampaBi€HHbIM  Ha  YJIOBJIETBOPEHHE  TOJOBOM  CTpactu
HAaCWJIbCTBEHHBIM NyTeM. B KadecTBE MOTHBA TakX€ MOXET BBICTYNAThb MECTh
KEHIIMHE, HAlUWOHAJIbHAS WM PEJIUTMO3Has HEHABUCTb, JKEJIAHUE YHU3HUTH
MOTepIIeBILEe JUIO U T.II.

W3HacunoBaHue, Kak W OOJBUIMHCTBO MNPECTYIUIEHHWM, MPEAYyCMATPUBAET

HaJIU4ue CTaIII/Iﬁ IIPUIOTOBJICHHUA K IPECTYIUICHUIO KW IIOKYIOCHHS  Ha
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npecTymieHne. Tak Kak CcOCTaB HM3HACHIIOBaHUS (HOPMabHBINA, MPECTYIUICHUE
CUMTAETCAd COBEPIICHHBIM C MOMEHTa Hayaja [O0JOBOTO CHOIIEHUS (B
cootrBeTcTBHM C 1. 7 IlocranoBnenust [lnenyma BC PO ot 4 nexabps 2014 roga
Nel6 «O cyneOHOM mNpakTHKE MO JelaM O HNPECTYIUIEHUSX MPOTUB IOJIOBON
HEMIPUKOCHOBEHHOCTH U MOJOBOU CBOOOIbI JIMYHOCTHY), OJJHAKO, OTBETCTBEHHOCTh
o M. «B» 4. 2, . «O» 4. 3 u . «a» 4. 4 ct. 131 YK P® nHacrynaer ¢ MoMeHTa
HACTYIUICHUS YKa3aHHBIX B JaHHBIX AUCHO3UIIMSAX MOCIEACTBUNA, TaK KaK OHU
o0najaroT BCEMU IMpPU3HAKAMU  MaTEpPHAIbHOTO  COCTaBa  MPECTYIUICHHUS.
[TokyimieHrneM CYHATAETCA COBEPLICHHE JIMLIOM  ONPEACICHHBIX JICWCTBUM,
HaIpaBJICHHBIX HA pEAM3alUI0 MPECTYIMHOIO YMbICIA, HO HE JIOBEJACHHBIX 10
JIOTUYECKOTO 3aBEpIICHUSI B BHJY OOCTOATENHCTB, HE 3aBUCSIIMX OT BOJIU
npectynHuka. [lokynieHneM Ha W3HACWJIOBAaHUE CUYUTAETCS MEPUOJ C MOMEHTa
HAaCWJIbCTBEHHOTO MIPUHYKAEHUS KEPTBbI K COBEPIICHUIO MOJOBOTO CHOIICHUS 10
MOMEHTA HayaJyia mojoBoro akta. [lokyiieHne Ha U3HACUIIOBAHHE MOKET OBITh Kak
OKOHYEHHOE, TaK U HEOKOHYEHHOE. [Ip¥ OKOHYEHHOM MOKYIIEHUH OTCYTCTBYET
TOJIKO caM (PakT IMOJOBOTO CHOIICHHS, B TO BpeMs KakK NpPH HEOKOHYCHHOM
MPECTYMHUK BBIMOJHAECT JIMIIL HEKOTOpbIE JICMCTBUS, HaIpaBJICHHbIC Ha
peanu3aiuoo MPECTYNHOTO YMBICIA, COBOKYIMHOCTh KOTOPBIX HE IO3BOJISET
oOpa3oBaTb  COCTaB  OKOHYEHHOTO  TMOKymieHus.  [IpurotoBieHuem kK
W3HACUJIOBAHUIO MOTYT BBICTYIAaTh ONpPEACICHHBIC IEHUCTBUS, MPOU3BEICHHbBIC
BUHOBHBIM C II€JIbI0 OOJIETYUTH COBEPIIECHUE MPECTYIUICHHUS, HO HE BXOJSIINE B
COCTaB TMOKYyIIeHHs. TakumMu AEHCTBUSIMU MOTYT MPHU3HABATHCSA B YaCTHOCTH:
CPBIBAaHUE OJEXKbI C KEPTBbI, IPUMEHEHHUE UHBIX (DU3NYECKUX JIMOO MCUXUUECKUX
Mep, KOHKPETHO HE HAMpaBIICHHBIX HAa COBEpIICHUE (HU3HOJOTUYECKOTO aKTa
COBOKYIIJICHUSI.

Taxxke cremyeT BBIACIUTH JOOPOBOJBHBIA OTKa3 OT COBEPIICHUS
npectyrieHus, npexycmoTpernroro cr. 131 YK P®. Jo6poBonbHBIN OTKa3 OT
WM3HACUJIOBAHUSI BO3MOXEH Ha CTaAUSX MPUTOTOBJICHUS W MOKYIICHHUS, U HE HECEeT
OTBETCTBEHHOCTH 3a MPECTYIUICHNE, 32 HCKIIOYEHUEM CITydaeB, Korja (hakKTHIeCKU

COBEPILIEHHBIE IEUCTBUS MOJI03PEBAEMOr0 00pa3yloT MHOM COCTaB MPECTYIUICHHUS,
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TaKue KaK XyJIWIaHCTBO WM COBEPUICHUE PA3BPATHBIX NEUCTBUUA. MoOTuUB, 1O
KOTOPOMY IPECTYIIHUK OTKAa3bIBAETCSA OT NAJBHEWIEW peaau3aluy IPECTYITHOTO
yMbICla 3HadeHHsT He wumeeT. llpm STOM, BaXKHBIM 3Ha4eHHEM OO0JIAJAOT
ClIeyIoIIre 00CTOSITEThCTRA!

1. Jluo 10OpOBOJIBHO OTKAa3bIBAE€TCS OT MPOJOJDKEHHUS JEATEIbHOCTH,

HaIIpaBJICHHOW HA PEAIM3ALIMIO YMBICIIA;

2. HamepeHue CcOBEpIIMTh W3HACWIOBAHHE JOJDKHO OBITh OKOHYATEIHHO

OCTaHOBJICHO;

3. IlpecTynmHHUK MOKEH OCO3HABATHh BO3MOXKHOCTH JTOBEACHUS MPECTYIUICHUS

JI0 KOHIIA, a TaK’K€, HUYTO HE JIOJDKHO €My MEIIaTh COBEPIINTH 3aAyMaHHOE

B KOHKPETHBII MOMEHT IPUHATHS pellieHus: 00 oTKase.

CTouT OTMETHTh, YTO TaKXke HEOOXOJWMO OTJIWYaTh NOKYIICHHE Ha
WU3HACUJIOBAaHUE OT MWHBIX COCTABOB IIPECTYIUICHWM, 3aTparuBarOlllUX 4YeCTh,
JIOCTOMHCTBO U HEIPUKOCHOBEHHOCTD JIMYHOCTH KEHIMHBI. BBUy 3TOrO Ciienyer
paspemarb BONPOC, O TOM, ACHMCTBOBAJI JM IPECTYHHUK C LEJIBI0 COBEPIICHUS
WU3HACUJIOBAHUs, & TAKXKE, SABJAJIOCH JIM IPUMEHEHHOE UM HACWIIME CPEICTBOM K
JOCTHKEHHUIO UMEHHO 3TOM LETH.

B yronosHom 3akoHomarenscTBe PD mpenycMOTpeH Kak IpOCTOM, Tak U
KBaJIM(ULMPOBAHHbBIE COCTaBbl M3HACWIIOBAHUS, KAXKIbIH M3 KOTOPHIX 00Jamaer
COOCTBEHHOU creuu(uKoil, B TOM YHCIE Pa3IMYHBIM YPOBHEM OOIIECTBEHHOM
OIMaCHOCTH, B COOTBETCTBHM C KOTOPBIM U} (PepeHIIUpyeTCsl CTENEHb YrOJI0BHOM
OTBETCTBEHHOCTH 32 YKA3aHHbBIC JICIHUS.

KBanuduuupyromue npu3Haku OpenycMoTpeHsl yactamu 2,3,4,5 cr. 131
YK P®. Yacte BrOpas yKa3aHHOM CTaTbU IIPEAYyCMATPUBAECT COBEPLICHUE
W3HACWIIOBAHUSA TPYyNNoOl JMIl 1O  MPeABapUTEIBbHOMY  CrOBOpY  JIHOO
OpraHW30BaHHOM rpymnmoi. JlaHHbBIN cocTaB oOpaszyeTcss TOJIBKO B Clydae, Korjaa
BCE€ YYACTHHUKH TPYIIIIBI SIBISAIOTCS CYObEKTaMU MPECTYIUICHHUS, IPEYyCMOTPEHHOTO
ct. 131 YK P®, a takxke, HE3aBUCUMO OT TOr0O, COBEpPUIAIM JIM WHBIE YYACTHUKHU
HEMOCPEACTBEHHOE TOJIOBOE CHOIIEHHE C XKepTBOM. JloctarounbiM Oyner ¢akt

IIPUMCHCHUA (I)I/ISI/I‘{eCKOFO WA TICUXHYECKOTO HACHIUS JIMOO yrposa ¢€ro
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MPUMEHEHUSI K MOTepIeBlIed Wik UHbIM Juuam. [log uHbIMM IUIAMU B JaHHOM
Cllyyae ClIeyeT MOHMMATh TEX JML, OINAcCasCh 3a KU3Hb U 30POBbE KOTOPBIX,
MOTEPNEBIIAasl MOIJIA [OWTH HAa KOMIIPOMHUCC C NPECTyNHUKOM. JlehcTBus
yYKa3aHHBIX JIMI, B COOTBETCTBUM C OOO3HAYCHHBIM paHEe MOCTaHOBJICHHUEM
[Inenyma BC P®, cnenyer kBanmpuuupoBaTh KaK COMCIOIHUTENIBLCTBO. Takxke
BO3MOYKHBI UHBIE (POPMBI COYHACTHS, OISATh YK€ MPHU YCIOBUH, UTO JIaHHAs Tpymma
ObLJIa OPraHU30BaHHA MTPEIBAPUTEIBHO.

Kanudumupys nesaue no myHKTy «O» 4dactu 2 crateu 131 YK cnepyer
oOpamarb BHUIMaHUE Ha TO, YTO MOHITHE OCOOOM KECTOKOCTH CBS3aHO HE TOJIBKO
CO CIOCOOOM COBEpLIEHUsI MPECTYIUIEHHS, HO MU C APYTHMMH OOCTOSITENbCTBAMU,
YKa3bIBAIOIIUMU Ha TMposiBIeHHE 0co0oi xecTokocTu. [Ipm 3TOM, BaxkHBIM
00CTOSITENILCTBOM SIBJIIETCSL TO, YTO MPU COBEPIICHUH TaKOro MPECTYIUICHUS
NpU3HAK 0CO0OM  KECTOKOCTH JIOJDKEH OXBaThIBATbCS  YMBICIIOM  JIMIIA,
COBEPILIAIOLLETO IPECTYITHOE IEIHUE.

Takxe, BaAXKHBIM MOMEHTOM SIBJISIETCSI TO, UTO YIrpo3a MPUUMHEHUS TIKKOTO
Bpejia 37I0POBBIO, YIrpo3a YOUNUCTBOM JIOJKHBI OBITh MPUMEHEHBI PECTYITHUKOM C
LEJBI0 MOJABJIECHUS CONPOTUBIIEHUS KEPTBBL. TO €CTh, B IPOLIECCE COBEPIICHUS
W3HACUIIOBAHUA JHOO HEMOCPEACTBEHHO TMepea HUM. YTpo3a, €ciii OHa Oblia
BBICKa3aHa y>K€ IOCJIe COBEPIICHUS MPECTYIUICHUS C IEJIbI0 COKPBITUS (PaKTa ero
COBEPILEHHUS, BICUET JATbHEHIIYI0 KBATM(DPHUKALIUIO CONETHHOTO TI0 COBOKYITHOCTH
NpecTyIuieHuH, npeaycMoTpeHHbiXx 4. 1 cr. 119 u 4. 1 cr. 131 YK PO npu
OTCYTCTBUH WHBIX KBAUTU(UIUPYIOIIUX TPU3HAKOB.

B coorBerctBuM ¢ myHKTOM «B» 4. 2 cT. 131 YK P® yronosnas
OTBETCTBEHHOCTh HACTYIA€T TOJIKO B CJIydasX COBEPIICHUS H3HACUIOBAHUSA,
KOTOpPO€ IIOCIYXXKWJIO TNPUYMHOM Ui 3apaKCHUs MOTEPIEBIIEH BEHEPUUYECKUM
3aboneBanueM. [Ipu 3TOM cnesie AyeT yuuThiBaTh, YTO KBATU(UKAIUS 110 JAHHOMY
MYHKTY BO3MO>KHA JIMIIb TOT]1a, KOr/la BAHOBHOE JIMIIO MIPEABUJIENIO BO3MOXKHOCTh
HACTYIUIEHUS YKA3aHHBIX MTOCIEACTBUM.

ITynkr «a» yactu 3 crateu 131 YK P® npemycmarpuBaer coBeplieHUE

HN3HACHJIOBAaHWA B OTHOLIICHHHU HCCOBGpHICHHOJIﬁTHCﬁ, TO €CTb HOTGpH@BHIGfI HC
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JocTUrIiel Bo3pacta 18 €T, coBepilleHHE W3HACUIIOBAHMS, IIOBJIEKIIEE IO
HEOCTOPOKHOCTH NPUYMHEHUE TSHKKOTO BpeAa 3J0pOBbIO, 3apaxeHue BUU-
uHpekuen 1100 UHbIE TSHXKKHUE MOCIEACTBUS.

B paMkax JaHHOro cocTaBa MPEeIyCMOTPEHO NPUYMHEHHE TSKKOTO Bpena
3I0POBBIO TOJILKO B (hOpME HEOCTOPOKHOCTU U TOJBKO B IMPOIIECCE U C IIEJIBIO
COBEpUICHUSI U3HACWIOBAHUA. TO €CTh, YMBIIIJIEHHO MPUYMHEHHUE TSKKOTO Bpeaa
3IOPOBBI0O  C  LEJAbI0  COBEPIICHHS  HM3HACWJIOBAHUS  JIOJDKHO  OBITh
KBaJIU(OUIIMPOBAHHO MO COBOKYMHOCTH 4. 1 ¢T. 111 m 4. 1 c¢1. 131 nipu oTcyTcTBUM
WHBIX KBAIM(PUIUPYIOIIUX MpU3HAKOB. Takxke, IO aHAJIOTMU C YIpo30il
BBICKA3aHHOM TMOCJ€ COBEPIICHHUS HM3HACWUJIOBAHUS C LEIBI0 CKPBITh JAHHOE
IPECTYIUIEHUE, NPUYMHEHHE TSDKKOTO BpeAa 3J0POBBIO IIOCIE OKOHYAHMS
MIOJIOBOTO aKTa JOJKHO ObITh KBanu(uuupoBaHHO 1o 4.l cT. 118 m 4. 1 ct. 131
YK P® npu oTCYTCTBUU UHBIX KBATU(PUIMPYIOMINUX IPU3HAKOB.

B cnyuae c¢ 3apaxennem BUY- undexnueit, [Inenym BC PO ucxoaur u3
MOJIOKEHUS, UTO JOpMa BUHBI, a TakkKe (PAKT OCO3HAHUS NPECTYIMHUKOM HaJTUUHs
y HEro yKa3aHHOro 3a00JIeBaHHS HE HUMEIOT 3Ha4YeHUs Mpu KBalu(UKALUU
MpecTyIuieHus 1o 1. «o» 4. 3 ct. 131 YK PO.

K MHBIM TSDKKMM TOCJTIEACTBUAM B paMKax yKa3aHHOTO COCTaBa MOTYT ObITh
OTHECEHBI, B YACTHOCTH, TaKU€ IMOCIEACTBUS KaK: OEpEeMEHHOCTb, CaMOyOUICTBO
a100 MOMBITKA CAaMOYOHUICTBA MOTEPIIEBILETO JIULIA.

Yactp 4 ct. 131 YK P® npenycMmarpuBaeT OTBETCTBEHHOCTD 33 COBEPLICHUE
W3HACUIIOBAHUS, B ClIyyae, €CIM OHO MO0 HEOCTOPONKHOCTH TMOBJIEKIIO MPUYNHEHUE
CMEPTH MOTEpHeBIIeH, a TakKe B Ciy4yae, MOTEpHeBUICH SBISUIOCH JHIO, HE
JocTuriiee Bo3pacra 14 rner.

B ciywyae ¢ uM3HacMIOBaHUEM, MOBJIEKIIUM IO HEOCTOPONKHOCTH CMEPThH
NOTEPIIEBILEH, BA)KHOE 3HAYEHUE UMEET HAIMYUE MPUUMHHO- CJIEICTBEHHOMN CBSI3U
MEXIYy YKa3aHHbIM JESHUEM M IOCJIEICTBUSIMU B BHUJAE HACTYIUIEHHS CMEPTH
MOTEPIIEBIIEH, KaK U B CiIy4ae ¢ M. «B» 4. 2 ¢T. 131 u . «6» 4. 3 cT. 131 YK PO.

YacTpr0 S5 yKa3aHHOM CTaTbM NPEAYCMOTPEHAa OTBETCTBEHHOCTH 34

COBCPIICHUC HN3HACHUJIIOBAHUSA HGCOBCpmeHHOHCTHGﬁ, HE JIOCTUTIICH BO3pacTa 14
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JIET, TULOM, UMEIOIIUM CYJIUMOCTb 33 paHEE COBEPIIEHHOE MPECTYIUIEHNE MPOTUB
M0JIOBOM HEMPHUKOCHOBEHHOCTH HECOBEPILIEHHOJIETHETO.

K ykazaHHbIM JnMUAM CIEIyeT OTHOCUTh TE€X JIHIL, KOTOPbIE HMEIOT
HEIMOTAIIEHHYIO JTU0O HE CHATYIO B ONPEACICHHOM 3aKOHOM IMOPSJIKE CYyIHUMOCTb
3a J1000€e U3 MPECTYIJICHUH, COBEPIICHHBIX B OTHOIIEHUH HECOBEPIIEHHOJIETHUX
mul 1 onpenenieHHbIx TiaBoi 18 YK P®. Ilpu ToMm, Takxke ciaeayeT yYUThIBAThH
CyIMMOCTh  JIMI 3@  YyKa3aHHble  NPECTYIUICHUS,  COBEPIICHHBIE B
HECOBEPILIECHHOJIETHEM BO3pacTe.

3a YKa3aHHbIE BBIIIIE COCTaBBI MPECTYIICHUS YTrOJIOBHBIM
3aKOHOAATENBCTBOM IIPENYCMOTPEHA pa3Hasl CTEIEHb HaKa3aHWs. Tak, 3a mpocToe
M3HACUJIOBAaHUE MPEIYCMOTPEHA OTBETCTBEHHOCTh B BUJE JIMILEHUS CBOOOJBI Ha
CPOK OT 3 10 6 JeT. 3a COBEPIICHUE MPECTYILICHUS, TPEAYCMOTPEHHOTO YaCThIO 2
crarbu 131. YK P® npeagycMoTpeHa OTBETCTBEHHOCTh B BUJE JUIIECHUS CBOOObBI
Ha cpok oT 4 no 10 5er ¢ orpaHuyeHueM CBOOOJBI HA CPOK a0 2 yer aubo 6e3
TakoBOro. JlaHHele cocTaBbl 00pa3yloT cO00M TSHKKME MPECTYIUICHUS IO IPU3HAKY
MaKCHMaJIbHOTO CpOKa JIUIICHUS CBOOO/IBI.

YKa3zaHHbIE HUKE COCTaBbl MPECTYIUICHUS], TpeaycMOTpeHHOro cT. 131 YK
P®, o6pasyror coboii 0c000 TSHKKHE COCTaBbl, TaK KaK MaKCHMaJIbHO
IpeyCMOTPEHHBIN CpoK JulieHus cBoOoabl Oonbuie 10 ner. K HuM oTHOCSTCS:
g3 cr. 131, 4. 4 ct. 131 mu. 5 cr. 131 YK P®. Tak, no yactu 3 npenxycMoTpeHa
OTBETCTBEHHOCTb B BHJIE JIMIICHHsI CBOOOBI Ha CPOK OT 8 10 15 ser ¢ nuiieHuem
npaBa 3aHUMATh ONPEJEJICHHBIE TOJDKHOCTH WM 3aHUMAThCS OIpPeNeNIEHHOM
NeATEIbHOCThI0 HAa CPOK /IO JIBA/ILIATH JIET UM 0€3 TaKOBOTO M C OTPaHUYEHUEM
cBOOO/IBI Ha CPOK 110 ABYX JeT. [lo yactu 4 cpok nuiieHus cBOOOIbI BapbUpPyeTCs
ot 12 go 20 ner, a TakXe BO3MOXEH MPUTOBOP B BUAE MOKU3HEHHOTO JMILIECHUS
cB0OOSBI. YacTh 5 oTimuaeTcs OT 4acTu 4 yBEIMYCHHBIM Ha 3 TOJa HIDKHUM
OPOTOM JIMILIEHUsI CBOOOJBI, TO €CTh CPOK JIMIIEHHS CBOOOABI BapbUpYETCS B
npenenax ot 15 no 20 ner.

Ko Bcemy mpouemy, BO3MOKHO Ha3HAUYEHHWE HAKA3aHHSI MO COBOKYITHOCTH

HpCCTYHJICHPIﬁ, B ClIy4dadx, KOorga YyMBICCI BHHOBHOI'O h15(80) IIOCICACTBHUA
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MOJIHOCTBIO HE OXBAaThIBalOTCS nucnozunmeit crateu 131 YK PO, npu ycnosuw,
YTO HEOXBAUEHHBIM YMBICENT WU TOCJIEICTBUS HOCAT XapakTep OOIeCTBEHHOU
onacHocTH. B cootBercTtBuM co cT. 69 YK P®, npuMeHUTENbHO K OKOHYEHHOMY
npecTymieHuto, npeaycMoTpenaomy ct. 131 YK P®, Bo3moxkHo yactuuHoe 1100
MIOJIHOE CJIOKEHHE HakKa3aHWil B coOTBETCTBHM cO cT. 69 VIIK P®. Ilpu stom,
OKOHYATEIhbHOE HAaKa3aHWE€ HE MOXKET IMPEeBbINIaTh 00Jiee YeM HaIoJOBUHY
MaKCUMAaJIbHBIA CPOK WJIM pa3Mep HakKa3aHus, NPEeyCMOTPEHHOTO 3a Haubosee
TSOKKOE W3 COBEPIICHHBIX NPECTyIuieHWH. B ciywae, korma ykasaHHOE
IIPECTYIUIEHUE SIBJIAETCS HEOKOHYEHHBIM, @ COBOKYIIHBIE MPECTYILICHUS SIBIISFOTCS
MPECTYIJICHUSMHU JIETKOW WM CPEAHEN TsKeCTH MO0 HEOKOHYEHHBIM, BO3MOXKHO
TaKKe HA3HAYCHUE HAKa3aHWS IIyTEM IIOIVIOLIECHUsS MEHEee CTPOroro Hakas3aHus

6onee crpornm.’

2.2 YTONOBHO-TIpaBOBasi XapaKTEPUCTUKA HACUIBCTBEHHBIX JEHCTBUN
cekcyanbHoro xapakrepa (ct. 132 VYK P®) u mnonyxiaeHus K JIEHCTBUSIM

cekcyanbHOro xapakrepa (ct. 133 YK PO®)

OOBEKTUBHON CTOPOHOU MPECTYIICHUS, MPETyCMOTPEHHOTO cTaTtheil 132
YronoBHoro koxaekca P® sBiseTcs COBEpLICHUS ACSIHUN B BUJIE MYKEJIO0XKCTBA,
JecOustHCTBa MO0 HMHBIX JIEUCTBUM CEKCyallbHOTO Xapaktepa. JlaHHoe nesiHue,
TaKk)Ke, KaK U M3HACWJIOBAaHUE XapaKTepU3yeTCsl 0COOBIM CIOCOOOM COBEPIIECHUS
NPECTYIJIEHUST B BHJE HCIOJIb30BaHUS OECIIOMOIIHOIO COCTOSIHUSI >KEpPTBBI,
NPUMEHEHUST HACUJIUS JIMOO YIPO3bl €r0 MPUMEHEHUS.

OCHOBHBIM ~ HENOCPEACTBEHHBIM OOBEKTOM TMPECTYIJICHUS BBICTYIAET

I1I0J10BAasdA 03060)131 JJMYHOCTHU M I1OJIOBAsA HCIIPUKOCHOBCHHOCTD 11O 4. 3uu.4cr.C

% Cm. BesBepxoB A. «O HEKOTOPHIX BONPOCAX KBATH(HMKAIMH HACHIHCTBEHHBIX MPECTYIUICHHH IPOTHB MONOBOI
HETPUKOCHOBEHHOCTH ¥ MTOJIOBOI CBOOOIBI TMYHOCTI «YTOJIOBHOE TIpaBoy, 2014, N 5.

Cwm. Haku6 /I.B. «Periamenranusi OTBETCTBEHHOCTH 32 IIPECTYIICHUS NPOTHUB IMOJOBOM CBOOOABI M TOJIOBOM
HEMPUKOCHOBCHHOCTH HECOBEPIIICHHOJICTHUX U ManoeTHUX» «Science Timey, 2014, N 2.

Cwm. Durensrapar A.A. «Cuctema I0JIOBBIX NPECTYIJICHUH (B KOHTEKCTe npumedanus k cratbe 131 YK PD)y»
«Lex russican, 2017, N 12.

Cwm. Suu I1. «Bonpocs! kBanuduKayy MoJIOBEIX MPECTYINICHNI «3akoHHOCTb», 2013, N 5
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JOTIOTHUTEIHPHBIM OOBEKTOM B BHJIE JKU3HU U 370POBBIO TOTEPIICBIIECTO B
pe3yabTaTe COBEPILICHUS MPECTYIICHUS JIUIIA.

B kadecTBe OOBEKTMBHOW CTOPOHBI TakKXe MOTYT paccMaTpUBaThCs
OOIIIECTBEHHO OIACHBIC TIOCNIEACTBHSI B BHUJE NPUYMHCHHS THKKOTO Bpeaa
3JI0POBBIO TI0 HEOCTOPOKHOCTH, 3apaxkeHuss BUY- undekiueii 1100 UHBIC TSHKKHE
MOCJIC/ICTBUSA 110 YacTH BTOPOM; NMPUUYMHEHUS CMEPTH IO HEOCTOPOKHOCTH IO
YaCcTU TPETbEW, a TaKkKe MPUUYMHHO- CJICJACTBEHHAs] CBA3b MEXKIY HUMH.

CyOBeKTOM MpecTYIICHUs MOXKET OBITh BMEHSEMOE JIMIIO, KOTOpoe, Ha
MOMEHT  COBEpIICHUSI  MPECTYIUICHHs, JOCTHIJIO  BO3pacTa  yroJIOBHOM
OTBETCTBEHHOCTH, IpeaycmorpeHHoro cr. 20 YK P®. Kak m B ciydae c
NpeAbIIylIIEd CTaThbedl, MO JaHHOMY NPECTYIUICHUIO, BO3pacT YrOJOBHOM
OTBETCTBEHHOCTH cocTaBisier 14 ger. VCKitodueHHE COCTaBISIIOT —Clly4yau
COBEpUICHUSI IIOJIOBOTO CHOILIECHHUS C MPUMEHEHUEM HACWIHS, YIrpo30H €ro
NpUMEHEHUs1 JUOO0 C UCIOJIb30BAaHUEM OECIOMOIIHOTO COCTOSIHMS. B Takux
CIIy4dasix, OTBETCTBEHHOCTh MO CT. 132 YK P® Hactymaer Tonpko Torma, Korma
CyOBEKTOM TMPECTYIUIEHHWS BBICTYMAaeT BMEHSIEMOE JIUII0 >KEHCKOTo ToJa,
JIOCTUTIIIEE BO3PACTA YTOJIOBHOW OTBETCTBEHHOCTH.

CyObeKkTMBHasi CTOpPOHA, KaKk W B Cly4ae C MpeAblaylIed crarben
XapaKTEepU3yeTCsd  HAJIMYMEM  MPSAMOTO  yMBICIA,  HAMpaBJIECHHOIO  Ha
YAOBJIETBOPEHUE MOJOBON MOTPEOHOCTH, MECTh, KEJAHWE YHU3UTh MOTEPIEBILCEe
JIULO U T.I1.

Takxe, B paMKax JaHHOW CTaThbU MPUMEHUMBbI MpaBUjia, YKa3aHHBIC BbIIIE
otHocuTenbHO ¢T. 131 YK P® B o6nactu ompeneneHusl HACWIHS, YIPO3bl €ro
MPUMEHEHUS, YIPO3bl YOMICTBOM WM NMPUYMHEHHUEM TSHKKOTO Bpela 370POBBIO,
OTBETCTBEHHOCTH, HCIIOJIb30BaHUsI OECIIOMOIIHOTO COCTOSIHUS, TPYIIIbI JIUII,
0CO00M IKECTOKOCTH B OTHOIICHWHM >KEPTBBI, HAJUYMs TOCICACTBUI B BUJC
3apaXCHUS ~ BEHEpHUECCKMM  3abosieBanmeM  Jgu6o BUY-  unpexumei,
HEOCTOPOXKHOTO MPUUYMHEHUS TSDKKOTO Bpeda 3/0POBBIO, CMEPTH JHMOO HHBIX

TAKKHUX HOCHGI{CTBHﬁ, d TaKKC B OTHOHICHWHW HCCOBCPIICHHOJICTHHX.
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[lon WHBIMM HOEUCTBUSIMH CEKCYAIBHOTO XapakTepa, B pPaMKax JIaHHOMU
CTaTbM, HYXHO IIOHHUMaTh COBEPUICHHUE JACHUCTBUW, HOCSIIUX CEKCyaJIbHbIN
XapaKTep W HalpaBJICHHBIX HA YJIOBJICTBOPEHHE TIOJOBOW MOTPEOHOCTH
IPECTYIHHUKA MHBIMU (HETPAJIULIMOHHBIMU) criocobaMu. B Tom uucie, noa JaHHoe
ONpENIEIICHUE TMONAaJacT MOHYKJICHHE JKEHIIUHOW MY>XYMHBI K COBEPIICHUIO
MOJIOBOT'O aKTa IMyTeM MPUMEHEHUSI HACKIIHSI IMOO YIpO3bl €ro MPUMEHEHHUSI.

ITonq MyXeIoXCTBOM U JIECOUSIHCTBOM, B COOTBETCTBMUM ¢ 1. 1
nocta”HoBieHus I[lnenyma BC P® ot 15.06.2004 roma Ne 11 crmenyer nmoHMMaTh
CEeKCyaJIbHbI€  KOHTAaKThl MEXJIYy MYXUYMHAMHU, W MEXKIy IKCHIIUHAMHU
COOTBETCTBEHHO.

JlononHuTENbHAS KBAIM(PUKALIUS IO pa3HbIM YacTaMm cT. 132 YK PO, pasHo
KaK M OTBETCTBEHHOCTh, NPEAYCMOTPEHHAsi 3a COBEPIICHUE YKa3aHHBIX
MPECTYIJICHUH, TMOJHOCTHIO COBMAAACT C KBAIU(PUIMPYIOMIMMU COCTaBaMU U
OTBETCTBEHHOCTHIO IO COOTBETCTBYIOIIUM 4acTsM ctatbil 131 YK P®. Otnuuue B
JJAHHOM  Cjlydyae 3aKJIlo4aeTcsi B  CYOBEKTHOM COCTaB€ U  HaJIMYUU
COOTBETCTBYIOIIUX TOTEpIEBMIMX. TO €cTh, BO3MOXHa Jt00ass KOMOMHAIIMS
CyOBEKTOB W TMOTEPHEBIINUX MO MOJOBOMY MPHU3HAKY, 3a UCKIIOUCHUEM CITy4aes,
npeaycMoTpeHHsix cr. 131 VK PO,

HMucniozumust cratbum 133 YK PO omnpenenser Takoe JesdHHE, Kak
MOHYXKJICHUE KEPTBbI MPECTYMHOTO IMOCATATEIbLCTBA K COBEPILICHUIO JEHCTBUH,
3aKperieHHbIX B aucno3unusx cratedl 131 u 132 YK P®. OnHako, coBeplieHue
YKa3aHHBIX JCSHUM, XapaKTepU3yeTCsl YMBICIIOM, HAITPaBJIECHHBIM Ha Jlauy >KepTBOU
BBIHYKJECHHOTO COTJIaCHUsl Ha COBEpPIICHUE YKAa3aHHBIX paHee ICUCTBUN IMyTeM
[IAHTaXa, Yrpo3bl YHUUYTOXXEHUEM, MOBPEKICHUEM WM HU3IBATHEM HMYIIECTBA
00 C HMCIOJIb30BAHUEM MAaTE€pUAIbHOW WM WHOW 3aBUCHUMOCTH TOTEPIICBIIETO

(motepreBuieit).

10 . .
Cum. KubGampauk A., Conomonenko M. «HacuibcTBeHHBIE ACUCTBHS CEKCYaIbHOTO Xapaktepa» «Poccuiickas
roctuims», 2001, N 8.
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OCHOBHBIM  HEMOCPEACTBEHHBIM OOBEKTOM TPECTYIJICHUS BBICTYIAET
110JIOBast CBO0O/1a JIMYHOCTHU M IOJIOBAsi HEMMPUKOCHOBEHHOCTH 1O 4. 2 cT. 133 YK
P®.

OOBEeKTUBHON CTOPOHOW JESHUS SIBISETCS BBIpAXKEHUS B JI000i dopme
TpeOOBaHMsI, TOHYXAAIOUIETO MOTEPIEBIIEEe JUIO K COBEPIICHUIO MOJIOBOTO
CHOILICHUS, MYXEJIO0XKCTBA, JECOMSHCTBA WM HHBIX JIEUCTBUI CEKCyalbHOTO
xapaktepa. B kauecTBe 00s13aTebHOTO (PaKyIbTaTUBHOTO MPHU3HAKA OOBEKTUBHON
CTOPOHBI CJEAYET BBIACIUTH CIOCOO COBEPIICHUS MPECTYIUICHUS, KOTOPbIN
3aKJII0YAETCs B MIAHTAXKE; YTPO3€ YHUUTOKEHUEM, TOBPEKICHUEM JTHOO U3BSITUEM
UMYILECTBA;  MCIOJb30BaHUM  MaTEpHAIbHOM MO0 MHOM  3aBUCHMOCTH
IIOTEPIEBILIETO.

CyObeKT yKa3aHHOTO MpecTyIUIeHHs oOuui, a, CJIeJ0BaTelbHO, B
cooTBeTcTBHH C 4. 2 ¢T. 20 YK P®, M MokeT ObITh BMEHSIEMOE JIMIIO, JOCTUTIIIEE
Bo3pacTa 16 JeT Ha MOMEHT COBEPILECHHUSI PECTYIUICHHUS.

CyObeKkTUBHAsI CTOPOHA XapaKTEpHU3yeTCs HAIMYUEM NPSIMOTO YMBICIA,
HaIIPaBJIEHHOIO HAa MOHYXJCHHUE MOTEPIIEBIIETO JUIA K COBEPUICHUIO JIEHCTBUM,
YKa3aHHBIX B qucno3uiuu cratbu 133 YK PO.

B ormnvumMuM OT mpenplaylIMX cTareld, NOHYXACHHUE JINIA K COBEPLICHUIO
yKa3aHHBIX BBIIIEC JIEWCTBUI XapaKTEPU3YETCs MHBIM CIOCOOOM BO3JCHCTBUS Ha
YKEPTBY U C LEIBIO MOJYYEHUE Y HETO BBIHYKIEHHOIO cornacus. B coorBeTcTBuu ¢
n. 15 nocranosnenus Ilnenyma BC P® ot 4.12.2014 roga Ne 16, cnocobamu
BO3JICUCTBHSI HA MOTEpIEBIIero (MOTEpeBIlyt0), B pamkax cratbu 133 VK PO,
SBIISIIOTCS: «ILIAHTAX, YIrpo3a YHUUYTOXKEHUEM, IOBPEKACHUEM WU HU3IBATUEM
UMYIIECTBAa JHUOO HCIOIb30BAHUE MATEPUAIbHOM WM WHOW 3aBUCHUMOCTH
MOTEPIEBILIETO JIULIAY.

[lonyxneHue nuia K MOJIOBOMY CHOILIEHHUIO, MYKEJIOXKCTBY, JIECOUSIHCTBY
WIA COBEpIICHUIO MHBIX JCHCTBHI CEKCyaJlbHOTO Xapakrepa oOJjaaaer
dbopmanibHbIM cocTaBoM. Mcxoast U3 3TOro CJeAyeT, UTO JACSHUE CIIeyeT CUUTATh
OKOHYEHHBIM C MOMEHTA BBIPAKEHUS TPEOOBAHUSI, HE3aBUCUMO OT TOTO, TOJTYUYHUIIO

JJU BHHOBHOC JIMIO COTIJIACHUC OT IIOTCPIICBIICIO Ha COBCPIHICHHUE YKAa3aHHBIX
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JEHCTBUM, a TaKkKe, HE3aBUCHUMO OT (PaKTUUECKOM BO3MOXKHOCTH OCYILIECTBIICHUS
yKa3aHHOro.Tak e CTOMT OTMETUTh, YTO «HE MOIYT pacCMAaTPUBATHCS Kak
MOHYXKJICHUE K JCHCTBUSAM CEKCYyalIbHOTO XapaKTepa WM KaK WHbIE IPECTYIICHUS
MIPOTUB TOJIOBOM HEMPUKOCHOBEHHOCTH W TIOJIOBOM CBOOOJIBI JTUYHOCTH JICHCTBUS
JU1a, JOOUBILIETOCS COTIacHsl MOTEPIEBIICH HAa BCTYIUICHUE B MOJOBOE CHOILIIEHUE
WIM COBEpIICHHE JEUCTBUI CEKCyaJbHOTO Xapakrepa IIyTeM oOmaHa WiH
37I0YTIOTPEOICHUS TOBEpHEM (HApUMep, 3aBEIOMO JIOKHOTO OOCIIaHNus BCTYITUTh
B GpaK ¥ T.IL).».

OTBETCTBEHHOCTh 33 COBEPILIEHHWE JAHHOTO JESHUSA aJIbTEPHATUBHO
yctaHaBnuBaercss B Buae mrpada (mo 120 000 py6. nmubo mo 1 ropa),
o0s3aTenbHBIMU paboTamu (110 480 yacoB), UCIIPABUTENBHBIMUA PAOOTaMHU (JI0 ABYX
JIET), IPUHYIUTEIBbHBIMU pab0TaMu JIMOO JTMIIEHUEM CBOOOIBI (1O OAHOTO roO/1a).

EnvHCTBEHHBIM KBaM(UUUPYIOIIUM MIPU3HAKOM B paMKax JaHHOW CTaThbU
SBJIIETCSL BO3PACT JIMLIA, B OTHOIIEHUU KOTOPOTrO OBUIO COBEPIICHO YKa3aHHOE
IPOTUBOIIPABHOE JesiHue. TakuMm o00pa3oMm, JIMIO, COBEPIIMBIIEE BBIIIE
0003HaUYEHHOE JESIHUE B OTHOIIEHUH HECOBEPILEHHOJETHETO JIMIA HAKa3bIBACTCs
I1M00 MPUHYAUTEIBbHBIMU paboTamMu, JTHOO0 JHIIEHHEM CBOOOABI HA CPOK JI0 5 JIET C
JUIICHUEM T[paBa 3aHUMAaTh OIPEACIICHHbIE JODKHOCTH WIM 3aHUMAaThCs
OTpE/ENICHHON JAEsTeNbHOCThI0 HAa CPOK JO0 TpexX JIeT Win 0e3 TakoBOro IIOo
KOKJIOMY U3 HaKa3aHU COOTBETCTBEHHO. BaXHbIM MOMEHTOM, B JIaHHOM
cilydae, sIBJIsIeTCS TOT (akT, YTO MPECTYNHHUK JOJDKEH 3HaBaTh, O TOM, YTO OH
COBEPILIAET YKAa3aHHOE JIEWCTBHE B OTHOLIEHUH HECOBEPIICHHOJIETHETO JHIIA, JINOO
JOJDKEH ObUT 10TabIBAThCsl 00 ATOM, HAmpUMeEp, MO IIKOJIbHOU (opme, HaAeTon
Ha NOTEpIIEBLIErO (TOTEPIIEBILYIO).

OcranbHble OOCTOSITENIbCTBA HE HMEIOT 3HAYEHHUS C TOYKH 3pEHUus

kBanupukauuu mo cr. 133 YK P® u moryr ObITh yuyTeHBI JHIIL B KayecTBE

1 em. Kommenrapuii k YronosHomy koaekcy Poccuiickoit denepanuu (nocrareiinsiii) / Iox pen. I'.A. Ecakosa.
M.: TIpocnext, 2017.
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CMSTUYAKOMIUX JIMOO OTATYAOIINX 00CTOATENBCTB CO CCHUIKOM Ha CT. 61 1100 cr. 63

VK P® cooTBETCTBEHHO.

2.3 YTol0OBHO-TIpaBOBasi XapaKTEPUCTUKA IOJOBOTO CHOIICHUS U WHBIX
NCWCTBUIA  CEKCyaJIbHOTO  Xapakrtepa C  JIMIOM, HE  JOCTHTIIUM

niecTHaanaruierHero sospacra (cr. 134 YK P®) u pasparnbix aeiictuii (ct. 135

VK PD)

K nmnpecrymnenusam, mnpenycmorpenHsiM cr. 134 YK P® ortHOcATCs:
«ITooBOE CHOIlIEHWE C JIUIIOM, HE JOCTUTIIMM IIECTHAJIATUIETHETO BO3pacTa,
COBEPUIEHHOE JIMIIOM, JOCTUTIIMM BOCEMHAUATUIETHETO BO3pacTa», a TaKXKe:
MY>KEJIO)KCTBO JIMOO JIECOMSHCTBO B OTHOUIEHWM paHEe YKAa3aHHBIX JHI U
COBEpIIIAEMBbIX T€M Xe€ CyOheKTOM. B oTnmuuu OT nesHuil, MpeayCMOTPEHHBIX
cratbsiMi 131 - 133 VYronoBHoro kojaekca P®, gaHHBIM COCTaB XapaKTEpPU3yETCA
OTCYTCTBUEM B JICUCTBUAX BUHOBHOI'O MPU3HAKOB, YKA3bIBAIOIIUX HA MOHYKICHHUE
MOTEPIIECBIIETO K COBEPIICHUIO YKA3aHHBIX JEUCTBHU JTMOO COBEPIICHMA TaKHX
JICVUCTBHI BOIIPEKHU BOJIA TAHHOTO JIMILIA.

OCHOBHBIM  HETOCPEICTBEHHBIM OOBEKTOM MPECTYIUICHUS] BBICTYIAET
M0JIOBasi HEMPUKOCHOBEHHOCTh JIMYHOCTH.

OOBEKTUBHON CTOPOHOM YKa3aHHOTO JAESHUS sBJIETCS (AaKT COBEpILICHUS
YKa3aHHBIX B JIUCMHO3UIIMU JIEUCTBUN C JIMIIOM, KOTOPOE, HA MOMEHT COBEPLICHUS
MPECTYIUIEHUS JOCTUTIIO 12, HO HEe JOCTUTIIIO Bo3pacTa 16 jer.

CyOBeKTOM yTOJOBHOW OTBETCTBEHHOCTH B paMKaxX JaHHOM CTaThbU MOKET
OBITH TOJBLKO BMEHSIEMOE JIMIIO, JOCTHUTIIIEEe Bo3pacTa 18 Jer.

CyOBbeKkTUBHAsI CTOpOHA MOXXET OBITh BbIpa)K€Ha HCKIIOYUTEIBLHO B BHUJIC
OpSIMOTO  YMBICTIA, HAIMPaBJICHHOTO Ha COBEPIICHUE YKAa3aHHBIX JIEIHUU B
OTHOILIEHUH JIUI, MpeaycCMOTpeHHbIX aucno3unuen ct. 134 YK P®. Takxke, cTtout

OTMETUTh, YTO, KaK M B ciydae ¢ 0. «a» 4. 3 c1. 131 YK P®, cyOwekr

12 Cm. Curnukosa A. «[IpecTymieHnsT CEKCYanbHOTO XapakTepa: HWHTEPIpEeTaluss HOPM M IPUMCHCHHE»
«YronoBHoe mpaBoy», 2013, N 3.
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MPECTYIUIEHUS JOJKEH OCO3HaBaTh TO, YTO OH COBEPIIAET YKa3aHHBIC JEUCTBUS B
OTHOILIEHUM JHIA, HE JocTurmero Bo3pacrta 16 jer (mo 4.1, 4.2) nubo He
JIOCTHUTIIIETO Bo3pacta 14 et (mo 4. 3).

B coorBerctBum ¢ 1n.16 Iloctanosnenus Ilnenyma BC P® ot 4 nexaOps
2014 roma Nel6 «O cyneOHON TMpakTUKE MO JAejaM O MPECTYIUICHUSX MPOTUB
MOJIOBOM HENPUKOCHOBEHHOCTH M TMOJOBOM CBOOOJIBI JIMYHOCTHY, YTOJOBHAS
OTBETCTBEHHOCTh 3a COBEPILECHUE JCHCTBUH, yKa3aHHBIX B yacTiaX 1, 2 cT. 134 YK
P® B oTHOIIEHUHU JUII, JOCTUTIIUX Bo3pacTa 12, HO HE JOCTUTIIMX Bo3pacta 16
JIET HACTymaeT TOJbKO B TeX CJydasX, KOrJa YyKa3aHHbIe JCUCTBUS ObUIU
COBEpIICHb 0€3 NPUMEHEHHMS HACWUJIMs, YIPO3bl €ro NpUMEHEHHs Jubo 0e3
UCITIOJIb30BaHUSI OECIIOMOIITHOTO COCTOSHUS MOTEPIICBIIIETO JIUILIA.

CocrtaB mnpectymieHus, npeaycMmorpeHHoro cr. 134 YV KP® Hocur
dbopMalbHBIN XapakTep, a, CIeJOBATEIbHO, YKAa3aHHOE MPECTYIICHUE CUUTACTCS
OKOHYEHHBIM C MOMEHTA Hayaja COBEPLICHHUS MOJIOBOI'O CHOILICHUS, MYKEI0KCTBA
100 J1ecOUSIHCTBA.

Cankums 3a COBEpUICHHUE MPECTYIUIEHUs, yKa3zaHHoro B 4. | cr. 134
aJIbTEPHATHBHO YCTAHABIMBACTCS B BHJC: 00s3aTeNbHBIX pador (10 480 u.),
OrpaHU4eHHsI CBOOONBI (M0 4 1eT), MPUHYIUTEIbHBIX padoT JMOO0 JHIICHUS
CBOOOJBI Ha CPOK 10 4 JIeT C JMIIEHWEeM IIpaBa 3aHUMATh ONpPE/eIICHHBIC
JOJKHOCTH JINOO O€3 TaKOBOTIO.

I[To wactu 2 cr. 134 YK P® HakazaHue ycCTaHaBIMBaeTCs B BHUJIE
MPUHYAUTEIBHBIX Pa0OT HAa CPOK A0 5 JEeT Ju0O0 JIUIIeHHUS] CBOOOIBI Ha CPOK 110 6
JEeT C JOMOJHUTEIIbHbIM HaKa3aHWeM B BHUJIe JUIIEHUS TMpaBa 3aHUMATh
oTpeIeIICHHBIC TOJDKHOCTH JINOO 0€3 TaKOBOTO.

YacTe TpeThs MpeaycMaTpUBaeT OTBETCTBEHHOCTh 3a COBEPILICHUS JESHUM,
YKa3aHHBIX B 4acTsAX | ¥ 2, B OTHOIIEHUU JIUII, HAXOAIIMXCSA B Bo3pacTe 12 — 14
JIET Ha MOMEHT COBEPIIICHUS MPECTYIUICHHsI, B BUJIE JTUIICHHS CBOOOIBI HA CPOK OT
3 no 10 et ¢ JONMOJMHUTEIbHBIMU HAKa3aHUSIMHU B BUJIC JIMILICHUS TTpaBa 3aHUMATh

OTIpEJICIICHHBIC JOJKHOCTH JTUOO C OTpaHUYeHHEM CBOOOIBI (11100 6€3 TaKOBBIX).
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YacTp yeTBepTasi yKa3aHHOU CTaThbU MPETyCMATPUBAET OTBETCTBEHHOCTh 3a
COBEpIICHUE MPECTYIJICHUS B OTHOIIEHUU JBYX U Oonee jull. [lpu tom, cinexyet
OTMETUTH, YTO B cooTBeTcTBUU C M. 19 I[locranosnenus I[lnenyma BC P® ot 4
nexadbps 2014 roma Nel6 «O cyneOHON MpakTUKE MO JeiaM O MPECTYIICHUSIX
MPOTUB TIOJIOBOM HENMPUKOCHOBEHHOCTH M TOJOBOH CBOOOJBI JIMYHOCTHY,
npecTyIuieHus, npeaycMorpennbie ¢r. 134 YK PO, coBepiiieHHbIe B OTHOIIICHUHU
IBYX WM OoJyiee JHI] OJHOBPEMEHHO IMOO B pa3HOE BpeMsi, HE 0O0pa3yroT
COBOKYITHOCTH TIPECTYIUICHUM, HE3aBUCUMO OT MHBIX 00CTOsTeIhCTB. Hakazanue
M0 JJAHHOW YacTH yCTaHABJIMBAETCSA B BUJE JIUILICHUS CBOOOBI HA CPOK OT 8 70 15
JeT C JOMNOJHUTEIIbHBIM HaKa3aHWEeM B BUJIC JIMIICHHWS TIpaBa 3aHUMATh
OTIpeJICICHHBIE JOJIKHOCTH JTUOO 6€3 TaKOBOTO.

ITo yacTu 5 yroioBHasi OTBETCTBEHHOCTh HACTYTAET 32 COBEPIICHUE JACSIHUM,
yKa3aHHbIX B yactax | - 4 cr. 134 YK P®, rpynnoil niui, rpynmnoil Jmi mo
MpeABapUTEILHOMY CrOBOPY JIMOO OPraHM30BaHHOW T'PYIINOW B BHUJC JIMIICHHS
cB0O0OMBI Ha CpoK OT 12 mo 20 jeT ¢ MONMOJTHUTEIBLHBIMUA HAKa3aHUSMHU B BUJIE
JUIIEHUS TpaBa 3aHUMAaTh ONPEACIICHHBIC JODKHOCTH JIMOO C OrpaHHYeHHUEM
cB0001bI (TMOO O€3 TAKOBBIX).

YacTpb mecrasi yCTaHaBJIMBAET YTOJOBHYIO OTBETCTBEHHOCTD 3a COBEPIIICHUE
JestHuA, mpeaycMoTpeHHoro 4. 3 cT. 134 YK PO, nuiiom, paHee OCyXJICHHBIM 3a
COBEpIICHHWE  MPECTYIUIEHUS  NPOTUB  TOJOBOM  HEMPUKOCHOBEHHOCTHU
HECOBEPIIICHHOJIETHETO, B BU/IE TIO’KU3HEHHOTO JIUIIIEHUSI CBOOOIBI TNOO
JUIIEHUsT CBOOOABI HA CPOK OT 15 10 20 JeT ¢ AOMOJHUTEIbHBIMU HaKa3aHUSIMU B
BU/JIC JIMIIICHUS TIpaBa 3aHUMAaTh OIpeeIeHHbIE JOJPKHOCTH JIUOO C OrpaHUYCHUEM
CBOOO/IBI.

Taxxe, criemyer OTMETHTh, 4YTO JIMIIO, BIIEPBBIE COBEPIIUBIIECE
npexycmotperroe 4. 1 cr. 134 YK P® mpecrtyminenue ocBOOOXKIaeTcs OT
YTOJIOBHOM OTBETCTBEHHOCTH B CIIy4ae, €CJIU COBEPIICHHOE UM JIeSTHUE MEepPecTaeT
OBITHh OOIIIECTBEHHO OIACHBIM BBHUJY BCTYIUICHHSI BHHOBHOTO B Opak C
MOTEPIICBIIAM JIUIIOM, & HaKa3aHUE B BUJE JUIICHHUS CBOOOABI HE MPUMEHSETCS B

OTHOHICHHUM JIMIAa, COBCPIONMUBIICTO IPCCTYINICHHUC, IPCAYCMOTPECHHOC TOM KE
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4acThlO, B ClIy4yae, KOT/la pasHULA B BO3pAacTe IMOTEPIIEBUIETO U BUHOBHOTO JIMLA
HE JTOCTHTAeT YeTHIPEX JIeT .

K pasBpatHbIM JelcTBHAM, B cOOTBeTCTBHHM ¢ II. 17 IloctaHOoBiEeHHs
[Tnenyma BC PO ot 4 nexabps 2014 roga Nel6 «O cyaeOHOI mpaKkTHKE TIO J1eTam
O TPECTYIJICHUSX NPOTUB IOJOBOM HENPUKOCHOBEHHOCTH M IOJOBOW CBOOOJIBI
JUYHOCTH» OTHOCATCA: «...JIIOOBIE JIEHCTBUS, KpPOME IIOJIOBOIO CHOUICHMS,
MY>KEJI0XKCTBA M JIECOUSHCTBA, COBEPIICHHBIE B OTHOIICHWU JIUI, JTOCTHUTIIMX
JIBEHAILIaTUIIETHETO BO3pacTa, HO HE JOCTUIIIMX LIECTHAALATHIETHErO BO3pacTa,
KOTOpblE OBUIM HaNpaBJICHbl Ha YJIOBJIETBOPEHHE CEKCYaJIbHOTO BIICYEHUS
BUHOBHOI'O, WJIM HAa BBI3BIBAHME CEKCYaJbHOTO BO30YKIEHHUS Y IMOTEPIEBIIETO
JULA, WIK Ha TPOOYXACHHUE Y HETO HHTEpEeca K CEKCyalIbHbIM OTHOLLIEHUSIM».

OCHOBHBIM HENOCPEACTBEHHBIM OOBEKTOM IO JAHHOW CTaTh€ BBICTYIAET
I10JIOBasi HEIPUKOCHOBEHHOCTD JIMYHOCTH.

OObeKkTHBHAsE CTOpPOHA JAHHOIO JESHUS 3aKJIIOYaeTCsi B COBEPILEHUU
JEWCTBUM, YKa3aHHBIX B II. 17 yKa3aHHOTO BBIIIE IMOCTAHOBIECHUA. [Ipm TOM,
BaXXHBIM 3HAYEHUEM o0yiagaeT (QakT OCO3HAHUS BUHOBHBIM TOrO, YTO
MOTEPIEBILIEE JTUIO HE IOCTUIIIO Bo3pacTa 16 (mo yactu 1) nubo 14 (o gactu 2)
aet. CocTaB JTaHHOTO MPECTYIUICHUS SIBJISETCS (POPMaNbHBIM, a, CIIEJOBATEIbHO,
IPECTYIJIEHUE CYUTAETCSI OKOHYEHHBIM C MOMEHTA Hayaja COBEpIIEHUs JEHCTBUM,
HAIIPaBJICHHBIX ITPOTUB ITOJIOBOM HEMPUKOCHOBEHHOCTH MOTEPIIEBLIETO JIALIA.

CyObeKkToM MpecTyIUIeHUs] B paMKax JTAaHHOW CTAaTbU SIBISIETCS BMEHsSIEMOE
JIMLO, JOCTUTIIIEE HA MOMEHT COBEPILIECHUS MPECTYIUIEHUS BO3pAaCcTa BOCEMHALIATH
JIET, YTO MCKIIFOYAET YTOJIOBHYK) OTBETCTBEHHOCTH 3a COBEPIICHHE YKAa3aHHBIX
JEeSHUN JULaMU, HE IOCTUTTIHMH BOCEMHAILATUIIETHETO BO3PACTa.

CyObeKkTUBHAsI CTOPOHA XapaKTepU3yeTcs HAIWYUEM NpsIMOTO YMBbICIA,
HAIpPaBJIEHHOTO Ha YIOBJIETBOPEHUE CEKCYaIbHOTO BJICUYECHHS BUHOBHOTO JIMOO Ha
BBI3bIBAHHE CEKCYaJlbHOTO BO30YXKJECHHUA Yy MOTEpIEBIIEro JHla, JU00 Ha

npoOyXJIeHNE Y HEr0 HHTEpeca K CEKCyaIbHBIM OTHOIICHUSIM.

13 Cm. Camoitnos M.T. «[IpecTymieHns MPOTHB TOJIOBOW HEMPUKOCHOBCHHOCTH U IMOJIOBOM CBOOOJBI JTHYHOCTH)
«Bomnpocsl 10BeHaNbHOU tocTUn», 2015, N 3.
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Kak m B cinyuae co cr. 134 YK P®, yronoBHas OTBETCTBEHHOCTH 3a
COBEpIICHUE PAa3BPATHBIX JICUCTBUM CIEAYET TOJBKO MPHU COBEPIICHUS YKa3aHHBIX
JIEHUI B OTCYTCTBUH MPU3HAKOB MIPUMEHEHUSI HACUJIUS, YTPO3bl €r0 MPUMEHEHUS
1100 UCTIONB30BaHMS 0ECITOMOITHOTO COCTOSHUSI.

Pa3BpatHbIMM MOTYT MpHU3HABATBCA M TaKHWE JCUCTBUSI, INMPU KOTOPBIX
HEIMOCPE/ICTBEHHBIM  (PU3MYECKHII KOHTAaKT C TEJIOM IMOTEPHEeBIIero Jula
OTCYTCTBOBaJI, BKJIIOYas JEWCTBHUS, COBEPIICHHBIE C HCIIOJIb30BAHUEM CETH
HNuTepHeT, UHBIX HH(POPMAIIMOHHO-TEJIEKOMMYHHUKAITMOHHBIX CETEH.

Touno Takxke, kak U B ciydae co cT. 134 YK P®, k cr. 135 YK PO
MPUMEHUMO TTPABUIIO OTHOCUTEIBHO TOTO, YTO COBEPIICHUE IEUCTBUM, YKa3aHHBIX
B JIMCIO3UIIMU CTaThbU B OTHOIIEHWU HECKOJIBKUX JIUIl, HE MOXXET 00pa30BBIBATH
peaIpHOM COBOKYITHOCTH NPECTYIIICHNM.

Yacte nepas crateu 135 YK PO, npeaycmaTrpuBaromiasi 0TBETCTBEHHOCTh
32 COBEpIICHHUE pPa3BpATHBIX JCWCTBUM B OTHOIICHWM JIMILA, HE JIOCTUTLIETO
BO3pacta 16 JieT, mpexycMaTpyMBacT ajJbTEPHATUBHYKD OTBETCTBEHHOCTH B BHJIE
oOs3aTenbHBIX  pabor (mo 480 4.), orpanmyeHuss cBobombl (g0 3 Jer),
NPUHYIUTEIBHBIX padboT (4o 5 ner) nubo numeHuss cBobonabl (10 3 5eT) ¢
JIOTIOJIHUTENIbHBIM HAaKa3aHUEM B BUJE JIMIICHUS MPaBa 3aHUMATh OINPEJICIICHHbIC
JIOJDKHOCTH (3aHUMAThCSI OMPEISTICHHOM JIeATeIbHOCTHIO) JINO0 0€3 TaKOBOTO.

Btopast yacth npeaycMaTpuBaeT COBEPILICHUE YKA3aHHBIX paHee JIeSTHUN B
OTHOILIEHHUH JINIA, HE IOCTUTIIEr0 BO3pacTa YeThlpHaaAUaTH JieT. OTBETCTBEHHOCTh
32 COBEpUICHUE JAHHOTO MPECTYIUICHHWsS] YCTAHABIMBACTCS B BHJIE JIUIICHUS
CBOOOJIBI Ha CPOK OT 3 10 8 JeT ¢ JOMOJHUTEIbHBIMU HaKa3aHUSIMU B BHJIC
JUIIEHUS MPaBa 3aHUMATh ONPEAEIECHHBIE JOKHOCTHU (3aHUMATHCS ONPEIeTICHHON
JEATEIIbHOCTHIO) U OTPAHUUCHHS CBOOOIBI JTMOO0 0€3 TaKOBBIX.

[Io wacTu TpeTrbel OTBETCTBEHHOCTHh HACTYIIA€T 33 COBEPLICHHUE ICSIHUM,
IPEeIyCMOTPEHHBIX 4. 4. | WK 2 B OTHOIIEHUHU IBYX WM Oosee nul. CoBepiieHue
JTAHHOT'O TMPECTYIJICHUSI HAaKa3bIBACTCS JMIIECHUEM CBOOOJIBI HAa CPOK OT 5 10 12

JET C [OOIOJHUTCIIbHBIM HAKAa3aHUEM B BHAC JIMIICHUA IIpaBa 3aHHMATb
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OTIpEJICIICHHBIC JOJKHOCTH (3aHUMAThCS OTPEICTICHHON MeATeIbHOCTRIO) 00 63
TaKOBOTO.

YacTp ueTBepTass MNpPENyCMAaTPUBAET OTBETCTBEHHOCTh 3a COBEpUICHUE
NPECTYIUICHUS ~ TPYNIOW  JUI[ 10  MPEABAPUTEILHOMY  CrOBOpY  JIHOO
OpraHM30BaHHOM T'PYIION B BHJIE JIUIIEHUS CBOOOIBI Ha CPoK OT 7 1o 15 ner c
JOTIOJIHUTENBHBIMU ~ HAKAa3aHUSIMU B BHUJE JIMIIEHUS I1paBa 3aHUMATh
OMpENICJICHHbIC JIOJDKHOCTH (3aHUMAThCA  OMNPENEICHHON JESTEIbHOCTBIO) U
OTrpaHUYEHUsI CBOOOIbI JIMOO O€3 TAKOBBIX.

[To anamormm ¢ mnpenplaymied crarbed, 4vactb S5 crT. 135 YK PO
npeaycMaTpuBaeT  OTBETCTBEHHOCTh 3a COBEpIIICHUE MPECTYIUICHUS,
MPEAYCMOTPEHHOTO YacThbiO 2 JAHHOM CTaThbH, JIMIIOM, PAHEE OCYKJICHHBIM 32
COBEpIIICHUE PECTYIUICHMUS, HaIpaBJICHHOTO MIPOTHUB MOJIOBOM
HEMPUKOCHOBEHHOCTU. 3a COBEPILICHHE YKAa3aHHOTO MPECTYIUIEHUS YTOJOBHBIM
3aKOHOJIATEIHCTBOM MPEyCMOTPEHA OTBETCTBEHHOCTh B BUJIE JIMILICHUS CBOOOIBI
Ha cpok OT 10 mo 15 neT ¢ TONOJHUTENBHBIM HAKa3aHUEM B BUJIC JTUIICHUS MpaBa
3aHUMATh ONpe/ICIICHHbIC JIOJKHOCTH (3aHUMATBHCS ONpeIeICHHON
JEeATENbHOCTBI0).

PaccmoTpeHHbIE B TaHHOM pa3feie NpeCcTYIUICHHS B BHUJIE MPECTYIUICHUM,
npeaycMoTpeHHbIx raBod 18 YK P®, uMeroT B KauecTBE HEMOCPEICTBEHHOTO
00bEKTa TOCSATaTeIbCTBA IMOJOBYH0 HEMPUKOCHOBEHHOCTh M (WJIH) TIOJIOBYIO
cB0OOy nuuHOCTH. [Ipu 3TOM, IO/ TIOJIOBOM CBOOOI0M CieAyeT MOHUMATh MPABO
IpaXJiaH, TCUXWYECKHM BMEHSEMBIX M JIOCTUTIIMX OIPEACICHHOTO BO3pacTa,
peanu3oBbIBaTh IO COOCTBEHHOW BOJ€ NOTpeOHOCTH B cdepe MOJOBBIX
oTHOWIEHUW. [lox TMOJIOBOM HENMPUKOCHOBEHHOCTBIO CIEAYET IOHUMATh ITPABO
HECOBEPIIICHHOJETHUX, a TAKXKE TICUXUUYECKH HEBMEHSEMBIX JIUIl HE TOJBEpraeTcs
BOBJICUCHHIO B MMOJIOBBIE OTHOILICHHS CO CTOPOHBI MHBIX Jull. HecMoTps Ha cXoxuit

00BEKT MPCCTYIMHOTO MMOCATAaTCIILCTBA, YKAa3aHHBIC IIPCCTYIIJIICHUS TAKIKC O6J'IaILaIOT

14
Cm. Ky3Heu03 A.B. «COBepIIIeHCTBOBaHI/IG MpaKTUKU TPUMCHCHUSA HOPM YT'OJIOBHOI'O 3aKOHa 00

OTBETCTBCHHOCTH 32 Pa3BpPaTHBIC JCHCTBHS HECHACHJIHCTBEHHOI'O XapaKTepa B OTHOLICHHH HECOBEPUICHHOJCTHHXY
«Bectauk OMcko10 1opuandeckoit akagemun», 2016, N 1.

CMm. OOepemuenko A.Jl. «Pa3BpaTHble JEHCTBHS: YrOJIOBHO-TIPABOBas XapaKTCPUCTHKA © MPOOIEMBI
kBanugpukanum»: nuce. Kpacnonap, 2014. — C. 42 - 95,



49

COOCTBEHHOW CHEHM(PHUKON, TOJ KOTOPOH CleAyeT MOHUMATh OMNPEICICHHBIH
croco® COBEpIIECHUS TMPECTYIUICHWH, pa3iNyYHbIi KpYyr JIMI, XapakTep

06Hl€CTBCHHOI>i OIIACHOCTH U PA3HAIIUCCA IIPAaBOBLIC ITIOCIICACTBHA.
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I'maBa 3 KBaamudukanmsa  mnpecTylvieHHid MNPOTHUB  MOJIOBOi

HCIIPUKOCHOBECHHOCTHN " M0JIOBOM CBOﬁOIlbI JUYHOCTH

3.1 Crenuduxka KBaUPUKAUMKA TPECTYIJIEHUH MPOTUB  TOJOBOM

HCIIPUKOCHOBCHHOCTHU U I10JIOBOM CBO6OI[I>I JIMYHOCTH

OTHOCUTENBHO TOAPOOHOE pa3bICHEHUE BOINPOCOB, OTHOCSIIMXCA K
peaMEeTy KBaTU(pUKALMKY NPECTYIUIEHUH, onpeaeneHubix raaBoi 18 YK P®, nano
nocta”oByienueM [lnenyma BC PO ot 4 nekadbps 2014 roga Ne 16.

Bo- nepBbIX, CTOUT OTMETHUTbH, YTO MpU KBaJU(PUKALUU MPECTYIJICHUH IO
ct. 131, 132 YK P® MOTHB COBEpLICHMS NESHUM, YKa3aHHBIX B JUCITO3HMIUAX
JaHHBIX CTaTe, He HMeeT (PAKTUUECKOro 3HAueHus Uil KBalu(uKaluu
COESIHHOTO. TO €CTh, HE3aBUCUMO OT TOT'O, COBEPIICHHO JIA OTO IPECTYIUIEHUE C
LEIbI0 yAOBJIETBOPEHUSI MOJIOBOM NMOTPEOHOCTH, MECTHU, YHU3UTH MOTEPIEBIIETO
(mOTepIeBIyI0), U3 MOTHBA HALIMOHAJIBHOM UM PEITUTMO3HON HEHABUCTH U T.1.

ITo cmeiciy crarent 131 u 132 YK P®, npuunHeHue noreprneBuieMy ULy
JeTKOro JMOO CpeaHell TSKECTH Bpeaa 370pOBbI0 B IMPOLECCE COBEPIICHUS
IIPECTYIUIEHUS, OXBATBIBACTCS IUCIIO3ULIMAMM YKA3aHHBIX CTATEH, B TO BpeMs KaK,
YMBIIUJIEHHOE MPUYMHEHUE TSHKKOTO BpEAa 3J0POBBI0 TPEOYEeT AOMOIHUTEIbHON
KBaJu(UKAIIMK 110 COOTBEeTCTBYIomEH yactu ¢T. 111 YK P®. JlanHoe mosoxeHus
TaKXe KAacaeTCs TE€X CIy4daeB, KOTJa YMBIIUIEHHOE NMPUYMHEHUS TSHKKOTO Bpena
3I0POBBIO MOBJIEKIIO CMEPTH MOTEPHEBILIETO JIULIA.

VYOuiicTBO B mpoliecce COBEPIICHUs M3HACUIIOBAHUS WJIM HACHIBLCTBEHHBIX
JIEWCTBUM CEKCYAJIbHOTO XapaKTepa, a TAKXKE COBEPIIECHHOE MO OKOHYAHHWM JTHUX
IIPECTYIUIEHUH IO MOTUBAM MECTH 3a OKa3aHHOE COIPOTUBIICHUE WJIM C LEJBI0 UX
COKpBITHSI, CleIyeT KBaJU(UUUPOBATh IO COBOKYIMHOCTH NPECTYIUICHUH,
MPEIyCMOTPEHHBIX TYHKTOM «k» 4Yacth 2 crateu 105 YK PO wu

COOTBETCTBYIOIIMMU YacTsiMu cTaThu 131 unm ctateu 132 YK PO.
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B ciyuae, korna, ¢ Lenpl0 MOJABIEHUS BOJU KEPTBbI K CONPOTHBIICHUIO
IPUMEHSAETCS yrpo3a yOMHCTBOM HIIM MPUUYMHEHUEM Bpena, Ba)XHO, YTOOBI Takas
yrpo3a Obljla peaibHO BOCIIPUHSITA MOTEPIIEBIIUM, TO €CTh OH UMEJ BCE OCHOBAHUS
oracarbCs €€ OCYIIECTBICHHs. B KauecTBe yrpo3bl TaKXKe MOKET pacCMaTpUBAThCS
dakt gemoHcTpanuu opyxus. Ecam  yrposa ObuUia  BBICKa3aHa  MocCle
W3HACUJIOBAHUS C LEJIbIO, HAlpPUMEp, CKPBITh COBEPIICHHOE IMPECTYIUICHUE,
JaHHBIC JESHUS CIeAyeT KBaIM(UIMPOBATH MO COBOKYMHOCTH MPECTYIUICHUH,
npeaycMoTpeHHsbix cT. 119 u ct. 131, 132 YK PO.

[Ipu ucnosib30BaHUM OECIOMOIIHOTO COCTOSIHUS IOTEPIEBIIET0 JIMIA B
LESAX COBEPIICHMS MPECTyIUIEHUs, npexycMorpeHHoro cr. 131, 132 VK PO,
BOKHBIM 3HA4YCHHEM JUIs KBaldudukanuu objagaeT TOT (akT, 4YTO JIUIIO,
COBEpIIAOIIECEe MPECTYIJIEHUE, JIOJDKHO OCO3HaBaTh, 4YTO  IOTEPIEBIIMMA
(moTeprieBIIas) HAXOIUTCS B OECIIOMOIIHOM COCTOSIHUU.

CocTositHME  CHJIBHOTO  JIKOTOJIBHOTO  OINBSHEHUS  JKEPTBBI  MOXET
paccMaTpuBaTbCid B KayecTBe OecnoMomiHoro coctostHus. Ilpu  Towm,
OECIIOMOIITHBIM COCTOSIHUEM MOKET OBbITh TPU3HAHA JIMIb Takas CTEMEHb
OMbSIHEHUS!, BBI3BAHHOTO YIOTPEOJIEHUEM AJIKOTOJI, HAPKOTUUYECKUX CPEJICTB WUITU
JIPYTUX OJypPMaHUBAIONIUX (MICUXOAKTUBHBIX) BEIIECTB, KOTOPAs JUIIIAJIa 3TO JIUIIO
BO3MO>XHOCTH TMOHUMATh XapakTep M 3HAUYEHUE COBEPIIAEMbBIX C HUM JICUCTBUMI
aM00 OKa3aTh CONPOTHBIIEHHE BUHOBHOMY JuIy. IIpu 3TOM He mMeer 3HaueHwus,
ObUIO JIM TMOTEpIEBIIECE JIMLO MPHUBEIEHO B TaKOE€ COCTOSIHHME BHUHOBHBIM WIIU
HaXOIWJIOCH B OECIIOMOII[HOM COCTOSSHUU HE3aBUCHUMO OT €TI0 JIEHUCTBUIA.

B cnyuyae, korma uMeeT MECTO COBEpIIEHHWE HECKOJIbKUX JIECSTHHM,
MpeayCMOTPEeHHBIX cTaThaMmu 131 wimm 132, 00beIUHEHHBIX TPH ATOM EIUHBIM
YMBICJIOM U B OTHOILIEHUH OJTHOTO KOHKPETHOTO JIHIA, CIeAYET UCXOIUTh U3 TOTO,
YTO JAaHHOE JEsSHUE SBJSETCS €AUHBIM IPOJOHKAEMBIM  MPECTYIVICHUEM,
KBATM(PHUITUPOBATH KOTOPOE CIEAYET MO COOTBETCTBYIOMICH yacTul cT. 131 mmm 132
YK PO.

Ecnu npecTynHUK coBeplIWi JIesHHs, IpeaycMoTpeHHble cT. 131 u 132 B

T000M mocacaoBaTCJIbHOCTH, HCE3aBUCHUMO OT TOrIO, ObLT JIH Pa3pbIB IO BPEMCHU
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MEXIy YyKa3aHHBIMUA JACSHUSMHU, €TO JCUCTBHUS CIIEIyeT KBaIU(UIIUPOBATH II0
COBOKYITHOCTH COOTBETCTBYIOIIMX yacteil cT.131 u 132 YK PO.

KBanudukanus no rpymnmne Juil B paMKax, IPeCTYIUICHUM, YKa3aHHBIX BbIIIIE,
MMEET MECTO HE TOJBKO B TEX CIy4asX, KOrJla HECKOJIbKO JUIl B IIPOLECCE
COBEPUICHUS MPECTYIUICHUS BCTYNAIOT B CEKCYAJIbHBIM KOHTAKT C OJJHA U TEM XK€
MOTEPNEBIINM JIMLIOM, HO U TOTJa, KOTJa TPyNIla JHL, IEUCTBYS COTJACOBAHHO, C
MPUMEHCHUEM HACWIHS B OTHOIICHUM HECKOJIBKHX JIMI, TMOCJIE COBEPIIAIOT
yKa3aHHbIC JEUCTBUS B OTHOIICHUH, XOTsI Obl, OJJHOTO U3 YKa3aHHBIX BBIIIE JIMII.

Takxe, K COBEPIICHUIO Ha3BAHHBIX JICSIHUN CIIENYET OTHOCUThH NEUCTBUS HE
TOJIBKO TaKMX JHI, 4Yel yMmbIced ObUT HampaBJeH Ha YyCTaHOBJICHUE
HACWIBCTBEHHOTO CEKCYAJIbHOI'O KOHTaKTa, HO W JEWUCTBHUS JIML, KOTOpPBIE
CIIOCOOCTBOBAJIM  COBEPIICHUIO  YKAa3aHHBIX  MPECTYIUICHUH,  OKa3bIBas
ONPEAECICHHOE BO3JICMCTBUE HA KEPTBY IMPECTYIUIEHUS C LEJIbIO MOJABJICHUS €€
BOJIM K COIPOTHUBJICHUIO JTUOO OKa3bIBajdM MOJOOHBIM OOpa3oM BO3JCUCTBUE Ha
WHBIX JIMI[ C TOW ke I1enbio. JIelcTBUSl TakuX JUIl HAJJICKUT KBaTU(DUIIUPOBATH
KaK ydacTHE€ B COBEPUICHUU TPECTYIUICHUS B (OpME COUCIOJIHUTEIHCTBA,
HE3aBUCUMO OT TMOJIOBOM MPUHAMJIC)KHOCTH JTAHHOTO Jdna. To ecThb, AEHCTBUS
YKEHIITUHBI, TPUMEHSIOINICH MCUXUYeCKoe JIN00 GU3NIEeCKOe HaCUIIME B OTHOIIICHUHN
JPYTOM KEHIIMHBI C IIEJIbI0 TOCIIOCOOCTBOBATh COBEPIICHUIO W3HACHIIOBAHUA,
HAJJICKUT  KBaTU(UIIMPOBATh KaK  COUCIOJHUTENIBCTBO B COBEPIICHUU
VW3HACWIOBAHUS, HECMOTPS Ha TO, YTO JKCHIIMHA HE MOXKET SBISTCA
CaMOCTOATENbHBIM CYOBEKTOM MPECTYIIEHUs, perycMoTpeHHoro cT. 131 YK PO.

OTBETCTBEHHOCTh 3a HACTYIUIEHHE TIOCIEACTBUA B BHUAEC 3apa)XCHHS
MOTEPIICBINCH BEHEPOJIOTUIECKUM 3a00JIEBAHUEM UMEET MECTO OBITH JIUIb B TEX
CIIy4asix, KOrja JIMIO, COBEPIIAIOIIEE MPECTYIJICHUE, 3HATIO O HAJIMYUKU TaKOBOTO
3a00sIeBaHus, IPEABUICIIO BOZMOKHOCTh HJIM HEU30EKHOCTh 3apayKEHUS U JKeJajio
WJIA JOIYCKaJIO TAKOE 3apaXE€HUE, a PABHO, KOT/Ia OHO MPEIBUAECIO BO3MOKHOCTD
3apaXK€HUsl TOTEPIEBIIECTO JIMIIA, HO CAMOHAJESIHHO PACCUMUTHIBAJIO Ha
NpeAoTBpalleHUuE 3TOro nocieacTus. B ornuuuu ot m. «B» 4. 2 cr. 131, 132 YK

PCD, OTBCTCTBCHHOCTL 3a HACTYIIJIICHUC IOCJIECACTBU B BHJIE 3apaKCHUA
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norepnenuiero juna BUY- nundeknueil HacTynmaeT HE3aBUCUMO OT TOTO, UMEJICS
JU yMbIceN JMOO K€ JIesTHuE ObLIO COBEPIICHHO MO HEOCTOPOKHOCTH. Bo Bcex
cllydasix, TOMOJHUTENbHas kKBandukanus o ct. 121, 122 YK P® ne tpeOyercs.

N3 mpumevanns cr. 131 YK P® cmenyer, 4ro mnox paesHus,
npeaycMoTpeHHble 1. «O» 4. 4 cr. 131 (132) VK P®, Takke mnomnagaror
MPECTYIUICHUS, MPEAYCMOTPEHHbIEC YacTsMH 3-5 ctatb 134 u yactsamu 2-4 ct. 135
YK P®, coepiiieHHbIE B OTHOIIEHUH JIWI, HE JOCTUTIIMX BO3pacTta 12 ner, Tak
KAaK yKa3aHHbIC JMIAa HE MOTYT OCO3HABaTh XapaKTep OCYIIECTBISIEMbIX C HUMU
JNEUCTBUA B CHJIY CBOEro BO3pacTa, TO €CTh HAaXOAATCS B OECIOMOIIHOM
coctossanu. OpnnHako, B ommuuu ot c1. 134, 135 VYK P®, yronosnas
OTBETCTBEHHOCTh IO CIIy4asiM, MPEyCMOTPEHHBIM MpuMedanuem cT. 131 YK PO
HACTyIIaeT ¢ Bo3pacra 14 ser.

Ncxons u3 monoxenus nynkra 16 IIIT BC P® ot 4 nekabps 2014 rona
Nel6, HacTymieHUE yroJOBHOW OTBETCTBEHHOCTH 33 COBEPIICHUE MPECTYIJICHUM,
npeaycMoTpeHHbIX cratbamu 134 u 135 YK PO umeer mecto nuuie Torga, Koraa
yKa3aHHBIE B JIUCIIO3UIIMSIX CTaTeH NEsHUS OBLIM COBEPIICHBI 0€3 MPUMEHEHUs
HacWwius JMOO yrpo3bl, JUMOO HCMHOJb30BAHUS OECIOMOIIHOTO COCTOSIHUS
MOTEPHEBIIETO JMIA. B MPOTUBHOM cCiy4yae, HUCXOHAs W3 CMBICIIA 3aKOHa,
yKa3aHHbIE JEeSHUSA JOJKHBI OBITh KBaIU(UIIMPOBAHBI KaK COBEPIICHUE
M3HACUJIOBAHUSI INOO UHBIX JIEUCTBUN CEKCYyaIbHOTO XapaKTepa.

Ecnu B OTHOLIEHMM TMOTEPIEBIIETO0 NPUMEHSUIOCh HACWIIME, B XOJI€
COBEPILICHUS TMPECTYIUICHUH, MpeaycMOoTpeHHbIXx cT. 134 u 135 VYronoBHoOro
Kojiekca P®, c 1enpio 00ecreuynTb BO3MOXKHOCTH IPOJIOHKUTH COBEPIICHUE
JIAHHBIX JEUCTBUI, CIEAYET UCXOUTh U3 TOTO, YTO TAKUE JICSTHUSI BXOJSAT B COCTaB
MpecTyIuieHud, npeaycMoTpeHHbix ¢r. 131 u 132 YK P®, u nonosHuTensHOU

kBaymdukanuu 1o cT. 134 umm 135 YK PO ne Tpe6yI0T.15

> Cm. Kubamsauk A. «Cyne6Hble MOAXO0bI K KBATH(QHUKAIMH CEKCYalbHBIX IPECTYILICHHI «YTOIOBHOE MPaBoy,
2014, N 5.

Cm. Menemko JI.A. «IlocranoBnenue IInenyma BepxoBHoro Cyma «O cyneGHOI NIpakTHKe IO JenaMm o
NPECTYIJIEHUSIX NPOTUB MOJOBOH HENPUKOCHOBEHHOCTU W MOJOBOM CBOOOMBI JINYHOCTH»: 0030p HOBOBBEICHHI)
«YronoBHoe mpaBoy, 2015, N 3.

Cwm. ITamenko E.A. «YTron0BHas NONUTUKA B OTHOIIEHUH NIPECTYIICHUIN IPOTUB MOJIOBOH HEMPUKOCHOBEHHOCTH:
MPaBOTBOPUECTBO U IMpaBonpuMeneHue» «Cesepo- KaBkasckuil opuandeckuit BecTHuk», 2014, N 2.
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3.2 IIpoGneMbl TmpaBONPUMEHEHHs] CBA3aHHBIE C  KBanuduKaluen
NPECTYIUICHUH TPOTHUB IIOJIOBOW HEMPUKOCHOBEHHOCTH M IOJIOBOH CBOOOIBI

JINYHOCTH

B  mpomecce  kBanudpukauuu — OPECTYIUICHUH  MPOTHB  IOJOBOMU
HEITPUKOCHOBEHHOCTH M TOJIOBO CBOOOJbI JIMYHOCTH BO3MOXHO BO3HHKHOBEHHE
npo0seM, CBA3aHHBIX € MpoOeslaMyd B 3aKOHOJATENbCTBE, a TaKXKE OTCYTCTBHEM
100 HEOTHO3HAYHOCTHIO pazbsicHenuit [Inenyma BC PO.

OpHoil M3 TakuxX MNpoOJIEM SBISETCS OTCYTCTBUE ONPENENEHUs TMOHATUN
MY>KEJI0KCTBA, JECOUSTHCTBA U TOTO, YTO MOHUMAETCS TOJI UHBIMU JIEUCTBUSIMU
CeKCyalbHOro Xxapakrtepa. Ha gene, OTCyTCTBHME YETKO OIpPEAEIECHHBIX MOHSITHMA
MY’KEJI0KCTBA U JIECOUSTHCTBA 3HAYUMBIX BOIIPOCOB HE BBI3BIBAIOT, B TO BPEMS Kak,
OTCYTCTBUE YETKOW MO3UIMU OTHOCHUTEIIBHO TOTO, YTO CIEAYET MOHMMAaTh MO
WHBIMU JIEMCTBUSIMH CEKCYaJIbHOTO XapakTepa CTaBUT PsiJi BOINPOCOB C TOYKH
3penus kBanudukamnuu mo ct. 132 u 135 YK PO.

K pasBparHbiM pelictBusM, B cootrBercTBUM ¢ M. 17 IlocranoBienus
[Tnenyma BC P® ot 4 nexadps 2014 roga Nel6 «O cyaeOHOM MpakTHKE M0 Jeiam
O TPECTYIJICHUSX NPOTHUB IOJOBOM HENPUKOCHOBEHHOCTH M TOJIOBOW CBOOOJIBI
JUYHOCTU» OTHOCSTCS: «...JIIOObIE JIEUCTBHS, KpPOME IOJOBOrO CHOIICHHS,
MY’KEJIO)KCTBA M JIECOUSHCTBA, COBEPIICHHBIE B OTHOIICHUH JIUIl, JOCTUTIIHAX
JIBEHAIIATUIIETHETO BO3pacTa, HO HE JOCTUTIIMX IIECTHAALIATUIIETHETO BO3pAaCTa,
KOTOpble OBbUIM HamNpaBJIeHbl Ha YJIOBJIETBOPEHHE CEKCYaJIbHOTO BIICYEHUS
BUHOBHOTO, WJIM Ha BBI3BIBAHHE CEKCYaJIbHOTO BO30YKICHHS Yy MOTEPIEBIIETO
JUIA, UK Ha IPOOYKJEHUE Y HErO MHTEpPEeca K CEKCYallbHbIM OTHOIICHUSIM». Tak
KaK COBEPIICHUE HHBIX JIEHCTBUU CEKCyaJbHOIO XapakTepa HE SBISIETCA HU
MY’KEJI0)KCTBOM, HH JIECOMSIHCTBOM, HU TOJIOBBIM aKTOM (HMCXOJ U3 JAMCTIO3UITUI

ct. 131, 132 YK PO®), nepeuenp AeHCTBUI, MOMAIAOIIMX MOA ATO OMpeAcIcHUe

Cum. YenypoB B.B «CrniopHble MOMEHTBI IOCTPOCHHUSI CAaHKIIMMA 32 U3HACHJIOBAHUE U HACHIILCTBEHHBIEC NEHCTBUS
CEKCYaJbHOTO XapaKTepa, COBEPIUICHHBIC IIPH 0CO00 OTATYAIOIIUX 00CTOSTENBCTBAXY. «POCCHUCKUI ClIeI0BATEIBY,
2012, N 21.
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MOJIHOCTBIO COBIIAJIA€T C MEPEYHEM JCHCTBUM, MOMAJAIOIINX MO OIMpEeIeIeHUue
pa3BpaTHBIX JECUCTBUM, YTO KAXKETCA B KOPHE HEBEPHBIM.

U3 storo BeiTekaer emé oaHa nmpobiema. B coorBercTBuu ¢ 4. 1 cT. 135 YK
P® pazBpaTtHble NEHUCTBUSA XapAKTEPU3YIOTCSA B YACTHOCTH TEM, YTO COBEPIIAOTCS
0e3 mpuMeHeHusT Hacwius. Takke, JaHHOE OOCTOSITENIbCTBO TMOJTBEPKIACTCS
noyiokeHrem nyHkra 16 nocranoBnenus [Inenyma BC P®, B KOTOpOM rOBOPUTCS
O TOM, YTO OTCYTCTBHE MpH3HAKA NPUMEHEHHUS HACWUJIUsA JTUOO YIrpo3bl €ro
NpUMEHEHUs, JHOO0 MCIOJIb30BaHUSI OECIOMOIIHOTO COCTOSIHUS IOTEPIEBIIETO
SABJISIETCA 00S3aTEbHBIM OCHOBAaHUEM IS KBaIU(UKAIMUA COBEPIICHHBIX JCSTHUN
o crarbsiM 134 u 135 YK PO.

Hacunnem, B COOTBETCTBUM C M. 2 YKa3aHHOTO IOCTAHOBIICHHUS CIIEIYET
CUMTATh COBEPILECHUE JCUCTBUH, KOTOPHIE CBSA3AHBI C NPUUYUHEHHEM (DU3UUECKOU
O6omu MO0 oOrpaHUYEHHEM CBOOOJBI >KEepTBbI. Takum 00pa3oM, BO3MOXKHO
BO3HMKHOBEHHE OTPOMHOTO KOJIMYECTBA CUTYAIlUH, JOXOIAIIUX 10 adcypaa, Korjaa
COBEpIICHUE JACSTHUN, HE HOCSAIIUX KPUMUHOTEHHBIN XapaKTep, UCXOAs U3 3aKOHA,
cnemyet kBanuduimponats 1o 4. 1 cr. 132 YK PO.

Ecnu B3rstHyTs Ha TekcT nmoctaHoBiieHus lInenyma BC P® ot 15 wnrons
2004 roma Ne 11'°, koTopelii yTpaTwia CHIy ¢ IPUMEHEHHEM ACiiCTBYIOMIETO
nocTta”oByieHus oT 4 nekabps 2014 roga Ne 16, MOKHO OOHAPYKUTh, YTO B ITYHKTE
1 mocTaHOBJIEHUS COJIEPKUTCS ONMpPECTCHUE TaAKUX MOHATUN KaK: MY>KEJ0XCTBO,
JIECOUSTHCTBO, WHBIE JIEUCTBHUS CEKCYaJbHOTO XapakTepa, OJHAKO, JaXe 3TO
HUCKOJIbKO HE Pa3bsICHIET IMOCTABJICHHBIC BOMPOCHL. EIMHCTBEHHOE, YTO YETKO
CJIeAyeT U3 YKa3aHHOTO OMNpeJIeTIEHUs] — TO, YTO K UHBIM JICUCTBUSIM CEKCYabHOTO
XapakTtepa CJleAyeT OTHOCUTh TaKKe IMOHYXJCHUE >KEHIIMHON MY>KYMHBI K
COBEPIICHUIO TOJIOBOIO aKTa MyTeM NPUMEHCHHS HacCuius JM0O Yrpo3bl €ro
MPUMEHEHUSI.

Ha moii B3risaa, Haubosee 1e1ecoo0pa3HbiM KPUTEPUEM JIJIsl pa3rpaHUUCHUS

JestHUM, ykazaHHbIX B cTaThsix 131 u 132 YK P®, or nesHuii, yKa3aHHbIX B

18 Mocranosnenne Inenyma Bepxosroro Cyma Poccniickoii ®exepamun ot 15 monst 2004 roma Nell «O cynebuoii
MpPaKTUKE 10 JeJlaM O MPECTYIUIEHUsX, MPeTycMOTpeHHbIX ctaThsMu 131 u 132 YronosHoro xoaekca Poccuiickoit
Denepanumn»
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ctatbsix 134 u 135 YK PO, sBnsercs He pakT mpUMEHEHUsI HACKINS B OTHOLLIEHUH
MOTEPIIEBILETO JIMOO UHBIX JIML, PABHO KaK U yrpo3a NPUMEHEHUS TAKOIO HACUJIUS,
a ¢akT mnoAaBiCHUS BOJM TMOTEPIEBIIETO JIMIA K COMNPOTUBICHHUIO IyTEM
npuUMeHeHus1 Hacwind. TakuM o0pa3om, MOSIBISETCS JTONOJHUTEIBHOE YCIOBUE,
KOTOpOE HE MPOCTO YKa3bIBaeT Ha (PaKT MPUMEHEHHS HACUIIUS, a TaKKe OTpaKaeT
HaIIPaBJIICHHOCTh BOJIM IMOTEPHEBIIET0 WU BHUHOBHOTO JjHna. K Tomy ke, MOXKHO
BBIIETIUTh TakoW (DaKTOp KaK MPOJOJDKUTEIBHOCTh COBEpIIAaeMOro AesHus. Tak,
MPECTYIUIEHUS, TpeaycMOTpeHHbIe CT. 135 YK PO, coBepiieHHbIE C TPUMEHEHUEM
HAaCWJIMS MOTYT HOCHUTh HCKIIOUMUTEIbHO MOMEHTHBIA XapakTep, TaK Kak
IPOJIOJKEHUE YKA3aHHBIX JIEUCTBUM JOHKHO MPOTUBOPEYUTH BOJIHU MOTEPIIEBILETO
Jula, B TO BpeMs Kak, NPECTYIUIEHUs, NpeaycMoTpeHHble cT. 132 YK PO,
XapaKTEPU3YIOTCS CBOEH NPOJOJIKUTEIBHOCTBIO, TO €CTh, MX COBEPIICHHE HE
MpPEKpaIlaeTcss B MOMEHT NPHUHATHS MOTEPHEBIIMM MEp, MPEMSITCTBYIOMINX
peanu3anny MpeCTYIHOIO YMBICIIA.

Hescupim octaeTcs nonokenne myHkTa 4 nocraHoBieHus mieHyma BC PO
or 4 nexabps 2014 roma Ne 16, B KOTOpOM TOBOpPUTCS O TOM, 4TO (haKT
MPUMEHEHUsI HACWIMS JUO0 yrpo3a €ro NpUMEHEHUs B OTHOIICHWHM WHBIX JIMI[ B
MPOIIECCE COBEPIICHUS MPECTYIUICHUU, TpeaycMOTpeHHbIX cT. 131 u ct. 132 VK
P®, tpeOyroT AOMOTHUTENHHONW KBATHU(PUKAIMKU 1O WHBIM CTaThsiM (OcoOeHHOU
yactu YK PO.

Ucxonsa n3 gucro3unmu 4. 1 ct. 131, u. 2 ct. 132 VK PO u a63. 2 m. 2
YKa3aHHOTO BBIIIE TOCTAaHOBJICHUS, CJIEAYET, YTO Yyrpo3a, BBIPAXKEHHAs B
OTHOUIEHMM WHBIX JIMIl C 1eJIbl0 TIOJABJICHHUS BOJM MOTEpHEBUIEH K
CONPOTHUBJICHUIO, PABHO KAaK NMPUMEHEHUE HACUJIUS B OTHOIICHUU HWHBIX JIUI,
MOBJIEKIIEE MPUYMHEHHE JIETKOro JIMOO CpEAHEro Bpeaa 3J0pPOBBIO, C IIEJIbIO
IIOJIABJICHHSI BOJIA MOTEPHEBUIEN K CONPOTUBIEHUIO OXBAaThIBAETCS YMBICIOM 4. 1
cT. 131 m u. 2 cr. 132 YK P®. Otcrojia BOBHMKAET BOIPOC O TOM, YTO UMEHHO
MMEJIOCh BBUAY B COOTBETCTBYIOIIEM nocTaHoBiIeHnn [imenyma BC PO.

OcraeTcst HESICHBIM, CIEAYET JIM pacCMaTpUBaTh TaHHBIN Cy4yall B KaueCTBE

VCKJIFOUCHHUS JTHOO pE€Ub UACT O TEX ClIy4dasaX, KOrja yrposa uin q)aKT IMPUMCHCHUSA
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HACHJIMSI OBUIA COBEPIIIEHBI B OTHOIICHWH WHBIX JIUIL C TEJIBIO MOJABICHUS BOJIA
MMEHHO 3THX JIMII, & HE TOTEpIEBIIEH, JIUOO K€ peub HJET O TEeX CiIydasxX, Korja
YMBIIUIEHHO ObUT MPUYUHEH TSKKUNU BpeJ 3I0POBbIO JIMOO COBEPILIEHO YOUKWCTBO
WHBIX JIMI B MIPOLIECCE COBEPIIEHUS M3HACUIOBAHUS (HACUIBCTBEHHBIX IEUCTBHI
CEKCyaJIbHOTO XapaKkrepa).

Emé€ onun Borpoc, TpeOyomuii J0MOIHUTENEHOTO Pa3bsICHEHUS — BOIPOC O
HEOOXOMMOM CTENEHHU AJIKOTOJIBLHOTO OIMbSHEHUS IS MPU3HAHUS TOTO (aKTa, 4To
MOTEPIIEBIIIEE JTUIO0 HAXOAUIIOCH B OECTIOMOITHOM COCTOSTHUH.

B cootBeTcTBUM C M. 6, YKa3aHHOTO paHee MOCTAaHOBJIEHUSI, OECIIOMOIIHBIM
COCTOSIHUEM MOXET SIBISATHCA HCKIIOUUTEIIbHO TakKas CTENEHb ONbSHEHHUS, MPHU
KOTOpPOW JaHHOE JMIO ObUIO JIMIIEHO BO3MOKHOCTH OCO3HABaTh XapakTep U
3HAYEHHUE COBEPIIAEMBIX C HUM JEHCTBUM JIMOO CONPOTUBIATHCS ACUCTBUSAM
BUHOBHOTO. [Ipy »TOM BaXHO MOHWMAaTh, YTO ONBSIHEHHE B JIIOOOM BHUJE
CKa3bIBA€TCSI HA  BOCHPHUATHM  JIUMIOM  JICUCTBUTEIBHOCTH, JaXKe IpHU
HE3HAUUTEIBHOMN CTENEHH AJIKOTOJIBHOTO ONbsiHeHUA. OTCI0/1a BO3HUKAET BOIIPOC —
SBJIIETCS] JIM Ba)KHBIM OOCTOSATEIHCTBOM HAXO0XKJICHHUE JKEPTBBI B COCTOSIHUU, MPHU
KOTOPOM OHa (paKkTUYeCKH HECrocoOHa OCO3HaBaTh COBEPIIAEMbIE B OTHOIICHUU
Hee JEHCTBUS, TO €CTh HaXOXKJIEHHE B OECCO3HATEIHbHOM COCTOSHUM, JHOO Ke
JOCTaTOYHO TOro (paKkTa, 4YTO MOTEepIeBLIee JHUIO HE CIHOCOOHO OCO3HABaTh
XapakTep M 3HAYEHHUE TOCIEICTBUU COBEPIIAEMBIX C HEH AeHcTBUU. Takxke,
HEMAJI0O BONPOCOB BO3HUKAET OTHOCUTEIBHO BO3MOXHOCTH JOKa3bIBaHUS TOTO
dakrta, 4Yro JUIO OBUIO HECHOCOOHO OCO3HABaTh XapakTep W 3HAUYCHHE
MOCJIEICTBUM, PaBHO KaK M BO3MOXXHOCTH JOKa3bIBaHUS TOro (akra, 4TO
W3HACWIIOBaHWE (HACUIILCTBCHHBIC JEHCTBUS CEKCYaJIbHOTO XapakTepa) OblLIn
COBEPILEHBI C UCHOJB30BaHUEM OECIIOMOIIHOTO COCTOSIHUS MOTEPIIEBILEro JMIIa,
HaXOJMBIIErOCSI B COCTOSISHUM CHUJIBHOTO  aJKOTOJIbBHOTO ONBSHEHUS MpHU
OTCYTCTBHMHM CBUJETENEH JTMOO0 OUEBHULIEB MO YTOJIOBHOMY JIEINY.

FEmeé onaHa HEICHOCTh BO3HHMKACT OTHOCHUTEJIBLHO BO3MOKHOTO COCTaBa
npecTymuieHus1, npeaycmorpeHHoro cr. 134 YK P®. Hcxoas u3 mnosioxeHUH

yactel | u 2 craThu yKa3aHHOM CTaThbU M MOJIOKECHUS, YKA3aHHOTO B IYHKTE 16
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BbIIlIeyKa3aHHOTO noctanoBieHus [Inenyma BC PO, cienyer, uto K 00beKTUBHOMN
CTOpOHE TIPECTyIUIEHUs, MpeaycMoTpeHHoro ctatbeid 134 YK PO cunenyer
OTHOCUTH COBEpIIECHUE TOJOBOTO CHOIICHUS, MYKEIO0XXCTBO U JIECOUSHCTBO B
OTHOUIIEHUHM JIAI] HE JOCTUTTIMX MIECTHAAUATUIETHErO Bo3pacTta. Eciaum cpaBHUTH
JaHHYIO0 cTaThio co cTtaThed 132 YK PD, MokHO 00paTUTh BHUMaHUE HA TOT GakKT,
YTO W3 MEpeyHs JACUCTBUI, COCTABISIOMIMX OOIIECTBEHHO OINACHOE JIeSIHHE B
paMkax aucno3uinuu crtateu 134 YK PO, BeimagaeT Takoil BUJA JEAHUS, Kak
COBEPUIECHUE UHBIX JIEVCTBUN CEKCYalbHOTO XapakTepa.

JIoCTaTOYHO CIIOPHBIM Ka)eTCs MOJIOXKEeHUE npuMedanus K cT. 131 YK PO,
B COOTBETCTBUHU C KOTOPHIM COBEPIICHUE DPa3BpAaTHBIX JACHCTBUM B OTHOIICHUU
Jula, HE JOCTUTLIEro Bo3pacta 12 JeT ciaeayeT OTHOCUTh K MPECTYIUICHUSIM,
npeycMOTpeHHBIM 4. 4 cT. 132 YK P®. Psan ydyeHbIx, B JAHHOM Clly4yae, CYUTACT,
YTO CJIEAYET OTKa3aTbCSd OT OTHECEHMsS pPa3BpATHBIX ACHCTBHII B OTHOLIECHUU
yYKa3aHHBIX JIUI] K IPECTYIICHUSM, TPETYCMOTPEHHBIM I1. «O» 4. 4 cT. 132 YK PO,
BBUJy TOTO, 4TO OOBEKTHUBHBIC MPU3HAKU YKa3aHHBIX JESIHUI HE COBIMAJAAIOT,
paBHO KaK W CTENeHb OOIEeCTBEHHOW oOmnacHOCTH. JlaHHas Touka 3pEHUs He
JUIIeHa 3apaBoro cMeicia. [lo obmemy mpaBuily, JMIO, HE TOCTHUTIIEE BO3pacTa
12 ner, mpu3HaeTcs JHUIIOM, HAXOIAIIMMCS B OECIMOMOIIHOM COCTOSIHUH, a,
CJIEIOBATEIbHO, HECIIOCOOHBIM OKa3bIBaTh COIMPOTHUBIICHUE IMPECTYIMHUKY BBHUIY
TOT0, YTO TAKOE JIUIIO0 HE MOXKET OCO3HABATh XapaKTEP U 3HAUYEHHUE COBEPILIAEMBIX C
HUM aeictBuil. Mcxons u3 aucno3unuii yacteu nepsbix cr. 131 u cr. 132 YK PO
CleayeT, 4YTO 3aKOHOJATENIb MPUPABHUBACT MCIOJIH30BAHUE OECIOMOIIHOTO
COCTOSIHUSI TIOTEPIICBIIErO0 C JPYTMMH CIOCOOAMH COBEPIICHUS YKa3aHHBIX
npecTyruieHui. B uncne npuMeHeHus Hacuius, a TAKKe YIpo3bl €ro MPUMEHEHUS,
a, CIEOBATEIbHO, pa3BpPATHBIE JCWUCTBUS, COBEPIICHHBIE C WCIIOJIb30BAHUEM
OECIIOMOIITHOTO ~ COCTOSIHMSI  TIOTEPIICBIICH JOHKHBI OBITh MPUPABHEHBI K
COBEPIIICHUIO Pa3BPATHBIX JCUCTBUI C MPUMEHEHHUEM HACWIIHS JIMOO YIpO30U €ro
MIPUMEHEHMS, HAIPABJICHHBIX HAa MOJABJICHHE BOJIM JKEPTBBI K COIPOTUBIICHUIO.
OpnHako, TYT BO3HUKAET MPOTUBOPEYME, BBUAY TOrO, YTO MPUMEHEHUE HACHUIIUS

0o yrpo3a €ro npuMCHCHHUA CBHUACTCILCTBYIOT O HAIIPaBICHHOCTH YMBICJIA
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BUHOBHOTO, YTO BEJET K JajbHeiel KBanupuKauuy AesiHUsI B COOTBETCTBHH CO
cT. 132 YK P®, B TO Bpems KaK COBEPIICHUE YKA3aHHBIX ACUCTBUM B OTHOILIECHUHU
JUla, HE JOCTUTLIEro BO3pacta 12 JeT He MOXKET HpsIMO CBHUJIETEIILCTBOBATH O
HAIlpAaBJIICHHOCTH yMBbICIIAa BHHOBHOTO HAa COBEPIICHHWE MPECTYIUIEHUS C
UCIIOJIb30BaHUEM OECIOMOITHOTO COCTOSHUSL JIMIAa, BBUIY TOTO, YTO BHHOBHOE
JULO B MPOLECCE COBEPUIEHUS Pa3BPATHBIX JIEUCTBUU B OTHOLIEHUHM YKa3aHHOIO
JUIAa HE MOXET Npeayraiarb pe3yjabTaT W OLEHUTh BIMSHHE IOJO0OHOTO
COCTOSIHUE MTOTEPIEBIIETO JIUIIA HA PE3YJIbTAT NPECTYIHOTO ACSHUA.

B craTpe, nocBAmERHON npobdieMaM KBaIM(pHUKAMU MPECTYIUIEHU TPOTUB
MOJIOBOM HENMPUKOCHOBEHHOCTU U TOJIOBOM CBOOOIbI JII/I‘-IHOCTI/I17, I'yzeeBour O.C.
3aTparuBajICs BOIPOC 00 YroJOBHOI OTBETCTBEHHOCTH JIHIlA, KOTOPOE MPUBOAMIIO
XKEPTBY B OECIOMOIIHOE COCTOSIHUE, OJHAKO HE MPUHUMAJIO YYacTHs B
COBEPILICHUU I10JIOBOI'O aKTa, COBEPLIECHNUHN JACHCTBUN CEKCYyaIbHOTO XapaKTepa, He
OPUMEHSAJIO K JKEpTBE (U3NYECKOTO WM ICUXMYECKOTO HACUJIMS B IIPOLECCe
COBEPILICHUS YKa3aHHBIX JICUCTBUM.

Hcxons u3 maTepuaioB CyaeOHO-CIEICTBEHHOM MPAaKTUKH, TaKOE JIUILIO He
SBJISIETCSI COUCIIOJIHUTEIIEM B IPYIIIOBOM M3HACUJIOBAHUU (COBEPIICHUH JNEHCTBUMN
CEKCYaJIbHOTO XapakTepa), a OTHECEHUE YKa3aHHbBIX JACUCTBUN K MTOCOOHUYECTBY B
cooTBeTcTBUM C 4. 5 cT. 33 YK P® He sBnsieTcs BO3MOXKHBIM C TOYKH 3PEHHS
aBTOpa CTAaTbH, TaK KaK «HCMOJb30BAHHE OECIIOMOIIHOIO COCTOSIHUSI SBIISETCS
COCTaBOOOPA3YyIOIIMM TPU3HAKOM TMpecTyiuieHus». CaM aBTOp CUMTAeT, 4TO
JAHHOE JIMII0 HEOOXOAUMO KBaTU(UUIHUPOBATh KAK COMCIIOJIHUTENS B COBEPILICHUN
MPECTYIUIEHUS TPYIIION JIULI.

Yacte 5 cratem 33 YK P® rmacut: «llocoOHMKOM mpH3HAETCS JHMIIO,
COJICMCTBOBABUIEE  COBEPLICHUI0  NPECTYIUIEHUS  COBETAMH,  YKa3aHUSMU,
peI0CTaBICHUEM UH(POPMAIUH, CPEICTB WIH OPYAHM COBEPILICHUS MPECTYIIICHUS
an00 yCTpaHEHHWEM MPEIATCTBUH, a TakXke JHUI0, 3apaHee oOellaBIlIee CKPBITh

NpEeCTyImHUKa, CpCACTBa MHJIM OpyAusda COBCPHICHHA NPCCTYINICHUA, CICIbI

17 N . N
Cwm. I'yzeeBa O.C. «IIpo6ieMbl KBanu(pUKANUU TPECTYIUICHUH MIPOTHB MOJIOBON HEMPUKOCHOBEHHOCTH M TIOJIOBOM
cB0OO Bl TMYHOCTH» «O0MIIecTBO M ipaBo», 2014, N 3.
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IOpeCTyIIeHUs1 JTUOO TMpenMEeThl, JOOBIThIE MPECTYNHBIM MyTEM, a PaBHO JIHIIO,
3apaHee oOemaBiiee MPUOOPECTH WA COBITh TAKHE TPEIMETHI. )

B nanHoM ciywyae Hac uHTEpecyeT TOT (akT, YTO MOCOOHHMKOM MOXKET
ABJIATCS JIMLO, COJACHCTBOBABUIEE COBEPUICHUIO NPECTYIUIEHUS YCTPAaHEHUEM
npensTcTBUd. C TOUKM 3peHHs (POpMajbHOM JIOTMKH HaXOXJICHHE >KEPTBHI B
HOPMAJIbHOM JUIsi OOBIYHOTO YE€JIOBEKa COCTOSIHUM SIBISIETCS TMPEIMSTCTBHEM K
COBEPIICHUIO HW3HACWJIOBAHUS C HCIOIb30BAHUEM OECIIOMOILTHOTO COCTOSIHHS
xepTBbl. [IpecTynmHUK sBISETCS CIy4allHbIM U MPU OTCYTCTBUM HEOOXOIUMBIX
YCIIOBHI peanu30BbIBaTh CBOW yMbICeN He Oyner. B cooTBeTcTBUM € 3THM, JUILIO,
KOTOPOE€ YMBILUIEHHO NMPUBEIET XKEPTBY B COCTOSHHUE OECIOMOIIHOCTH, CBOMMH
neucTBUSAMH  (AKTHUYECKHM  YCTPAHUT  CYIICCTBOBABIIME  MPEMSATCTBUS K
COBEPILIEHUIO MPECTYIUICHUSI IPYTUM JIULIOM.

CocTtaBooOpa3ylouM NpU3HAKOM MPECTYIUICHUs B JaHHOM Ciyd4ae
SBIIIETCS. ~ MMEHHO  COBEpPUICHHME  WM3HACWJIOBAHUS  C  HCIIOJIb30BAHUEM
0ECIOMOITHOTO COCTOSIHUSL KEPTBBI, & HE NMPUBEACHUE >KEPTBBI B OECIOMOIIHOE
COCTOSIHME C LI€JIbI0 M3HAcWiIoBaHus. To ecTh, caM (pakT MPUBEICHUS KEPTBHI B
0ECIOMONITHOE COCTOSTHUE WJIM UCIOJIb30BAHUE TAKOIO COCTOSIHUS HE OTpakaeTcs
Ha KBaIM(UKAIIMK TPECTYIUIEHUSI CO CTOPOHBI MCIIOJHUTENS, HO 00 3TOM jaliee.
Tak BOT, BBUAY TOrO, YTO IPHUBEIEHUE >KEPTBbl B OECHOMOIIHOE COCTOSIHUE C
LEIbI0 M3HACWJIOBAaHUS HE 00pa3yeT OTIEIbHOTO COCTaBa MPECTYIUICHUS,
KBTM(PUKALINS JINIIA, KOTOPOE YMBIIINICHHO CBOMMH JICUCTBHUSIMU MIPUBEIIO KEPTBY
B YKa3aHHOE COCTOSIHME, CIOCOOCTBOBAaB TaKMM O0Opa3oM COBEPILEHUIO
MPECTYIJICHUS, KaK COUCIIOTHUTEIIS KaXKeTcsl 0€30CHOBATEIBHOM.

JlanHass MBICIIb TOAXOAMWT TOA TMOJoXKeHue ab63ama 3 myHkra 10
[Toctanosnenus Ilnenyma BC P® ot 4 nexabps 2014 rona Ne 16, koTopoe riacur,
YTO JIMIO, HEMOCPEJCTBEHHO HE BCTYMaBIIeE B CEKCyaJbHbI KOHTAaKT C
MOTEPIICBIINM, a TAK)KE HE MPUMEHSBIINECEC HACWIIHS K MOTEPIIEBIIEMY HIJIA WHBIM
JUIaM, HO TMpHU HTOM, OCYIIECTBISBILIEE JEATEIbHOCTb, HANpaBIECHHYIO Ha
npenocTraBieHue  uMHGOpMaAlUMM, yKa3aHW, COBETOB JHUOO  YCTpaHEHHE

HpCH}ITCTBI/IfI, HAaOJIC)KUT pacCMaTpyuBaTb KakK MMOCOOHUKA B COBCPUICHUHU
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MPECTYIUIEHUH, peaycMOTpeHHBIX cTaThsiMu 131 u 132 YronoBHoro koaekca PO,
a, TEUCTBUS YKA3aHHOTO JIMIIA KBATM(UIIMPOBATH CO CChUIKOM HA 4. 5 cT. 33 YK
P®. Ucxons w3 OyKBaJIbHOTO TOJIKOBaHMS, yKa3aHHAs CHUTyalUs MOJHOCTHIO
MOAXOJIUT TOJ OIpejerecHue MOocOOHUYeCTBa, AaHHOTO B ab3ame 3 myHkra 10,
yKa3aHHOTrO  Bbllle  mocTaHoBieHus. OpHako, JaHHas  KBaluUKAIUSA
MPEACTABIISIETCS HECKOJIBKO HEpPAUMOHAIBHOW, TaK KaK YKa3aHHOE JIesTHUE
COBEPIIACTCS YMBIIIJIEHHO C LEJbIO MMOJJABJICHUS] CONIPOTUBIICHUS AKEPTBbI. TaKxke,
CTOMT OTMETHUThb, YTO C TOYKHA 3PEHUSA 3aKOHA, JEHUCTBUS [IaHHOTO JIMIA HE
MONajaloT TOJ ONpPEACIICHUE COUCIOIHUTENSA, TaK KaK COHUCIOJHUTEIEM
MPU3HAECTCS JUI0 KaK YYaCTBOBABIIIEE B COBEPIICHUU MPECTYIUICHUS, TaK U JUIIO,
JUYHO HE COBEPILIABIIEE HACHIBCTBEHHOI'O TMOJIOBOIO CHOLICHUS, HO IyTEM
MPUMEHEHUSI HACWIIMS UJIU YTPO3 COJICMCTBOBABIIIEE APYTUM JIUIIAM B COBEPIIICHUU
npecTyrieHus. BaxxHbIM 3HaueHHeM 371ech 00agaeT GakT MPUMEHEHHs] HACHIIHS
anb0 yrpo3a ero npuMeHeHusi. B cooTBeTCTBUM C M. 2 TOTO K€ MOCTAHOBJICHHS,
HACUJIMEM MPU3HAETCSI COBEPIICHUE JACHCTBUM, MPUUMHSIOMUX (HU3UIECKYIO OOJh
noTeprieBmieMy JIMOO OrpaHUYMBAKOIIMX ero cBoboxy. CrnemoBaTenbHO,
MPUBEJICHUE KEPTBbI B OECIOMOIIHOE COCTOSIHHE 0€3 MPUMEHEHUS HACHIMS C
1EIbI0 TTOCTIOCOOCTBOBATh COBEPIICHUIO TMPECTYIUICHUS], TMPEAYCMOTPEHHOTO CT.
131 YK PO, HecMOTpsi Ha HAJIMYUE YMBICIIA, HEBO3MOXKHO KBaTU(DUIIMPOBATH KaK
COMCITOJIHUTEIBCTBO C TOYKH 3PEHUSI 3aKOHA, BBUJY OTCYTCTBUSI OCHOBAHUU ISt
TaKOMW KBaM(UKAIUH.

C nopyroi TOUKHM 3peHHs, paccMaTpuBas aucno3unuio 4. 1 cr. 131, MoxHO
NPUUTH K BBIBOJY, YTO 3aKOHOJATEIb MPUPABHUBACT IPYr K APYrYy CIOCOOBI
COBEPIICHUSI YKa3aHHOI'O B CTAaThE JICSIHUSA B BUJE: IPUMEHEHUS] HACWIIUS, YTPO3BbI
NPUMEHEHUSI  HAaCWIMS W KCIOJIb30BaHHUS ~ OCCIIOMOIIHOTO  COCTOSIHUS
norepresuen. Takxke, BAXKHOE 3HAUEHUE UTPAET LEJIb, C KOTOPOU TAHHOE HACUIIAE
NPUMEHSIETCS, a WMMEHHO: C I[eJIbl0 TOJABJICHUS BOJMU, MOTEpIEBIIEH K
COMpPOTUBJICHUIO. TakuM 00pa3oM, JOBEJEHUE JUlla O OECIIOMOIIHOTO COCTOSIHUS,
Jaxe 0e3 MPUMEHEHUsT HaCWWs, MOXHO paccMaTpuBaThb Kak JIeMCTBUE,

HaIpaBJICHHOC Ha IIOJAaBJICHUC BOJIN HOTGpH@BH.IGﬁ K COIIPOTHBJICHUIO.
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CTOUT OTMETHTb, YTO BIOJHE BO3MOXKHBIM SBJISETCS OOOCHOBAaHHE, MPH
KOTOPOM JIAaHHOE JIESTHUE U BOBCE HE OYAET SBIISTCS YrOJOBHO HaKa3yeMbIM, IO
aHanoruu ¢ a6zanem 3 myHkra 15 IlocranoBnenus [lnenyma BC P® ot 4.12.2014
roga Ne 16. To ecTb, 110 aHAJIOTHM CO CIIy4yaeM, KOrja JIMIO, TO0OMIOCh COTJlacus
MOTEepIeBIIe Ha BCTYIUICHME B IIOJIOBOE CHONICHHE IIyTeM oOOMaHa WM
37I0YTNOTPEOICHUS JOBEPUEM.

VYka3aHHbIE BBIIIE TOYKU 3PEHUS HA TMPOOJIEeMy BO3SHUKAIOT BBUAY HAJIAYHS
npoOeoB B 3aKOHOAATENIbCTBE, OTCYTCTBUS KOHKPETHO- OIPEJEICHHOW BOJIU
3aKOHOAATENS U pa3bsACHEHUHN cOo cTOpOoHHI [Inenyma BC PO B oTHOMIEHNMN TaHHOU
pPOOJIEMBI.

B wrore, ucxoasd W3 ONHMCAHHOW BBINIE HIEH, BO3HUKAET BOIPOC O
LEJECO00Pa3HOCTH JAOIMOJHUTENIbHOM KBalu(UKAUU JIEUCTBUM HUCIOJHUTEI,
COBEPIIAIOIIETO MpECTyIuieHue, npeaycMoTperHoro 4. 1 cr. 131 YK P®, mbo
HeoOxoauMocTu Oosiee MOAPOOHBIX pa3bsicHeHuil co ctopoHsl [lnenyma BC PO.
Becbma yMecTHO cMmoTpenach Obl TONOJIHUTENbHAS KBATM(PUKALMS 10 MPU3HAKY
JIOBEJIEHUs MOTepIeBLIeH 10 0ECIOMOIIHOIO COCTOSIHUS C 11€JIbI0 U3HACUIIOBAHUS,
YTO Cpa3y pemusio Obl ABe MpooOsemMbl. Bo- mepBbIX, He BO3HUKaN Obl CIOPHBIN
BOIPOC O KBATM(PUKAIUU JIEUCTBHUM JIUIA, YMBIIUJICHHO JTOBOJUBIIETO XKEPTBY 10
O€CIIOMOIIIHOTO COCTOSIHUS C LEJbI0 MOJAaBIEHUs €€ BOJIM K COMPOTUBICHUIO. Bo-
BTOPBIX, 3TO MO3BOJIWIO OBl pa3rpaHUYUTh OTBETCTBEHHOCTD JIULIA, COBEPIIMBIIIETO
W3HACUJIOBAHUE C HCIOJB30BaHUEM OECIIOMOIIHOTO COCTOSIHMSI MOTEpPIIEBILEH, U
JU1A, KOTOPOE CBOMMHU JIEUCTBUSIMU JOBEJIO KEPTBY O OECIIOMOIIHOTO COCTOSTHUS
C LENbI0 MOAABJICHUS €€ BOJU K CONPOTUBJICHUIO U COBEPUICHUS JaIbHEHIIEro
W3HACUJIOBAaHUA. YKa3aHHBIE JMIAa OONaJaloT pPa3HOM CTENEHbI0 OOILIECTBEHHO
OMMACHOCTH, TaK Kak B OJHOM CJIy4ya€ Mbl HMMEEM [IeJI0 CO CIIy4ailHbIM
IPECTYITHUKOM, a B JIPYIOM C WHBIM, OoJiee OMACHBIM THUIIOM NpecTymHHKa. To
€CTb, B OJHOM CIIyyae, OTCYTCTBHE HEOOXOJUMBIX YCIOBUH ISl COBEPIICHHS
NPECTYIICHUS MPEJOTBPATUT PEATU3ALINIO TPECTYITHOTO YMbICTA, @ B IPYTOM HET.

B cootBercTBUM C O9THUM, Ka)I(I[BIﬁ N3 YKa3aHHBIX HNPCCTYITHUKOB JOJDKCH HCCTHU
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3akiIo4eHue

HacunbcTBeHHbIE TPECTYIUICHUSI MPEACTABIAIOT U3 ce0sl OmNpeNeieHHYIO
rpyHIy MPEeCTYIUIEHUM B pPaMKaxX YrOJOBHOTO MPaBa, KOTOPBIE XapaKTEPU3YIOTCA
MPUMEHEHUEM HACUJIHUS JTMOO0 yrpo30il ero MpuMEHEHHUs: B MPOIECce COBEPIICHHUS
COOTBETCTBYIOIIMX  MPECTYIUIEHUN, a TAaKK€ COBEPUICHUEM  YKa3aHHBIX
MPECTYIUICHUH B OTHOILICHHUH JIUI], KOTOPbIE B CUITy COOCTBEHHOI'O MCUXUYECKOIO
am60 (PU3MYECKOro pa3BUTHS HE CHOCOOHBI OKa3bIBaTh COMPOTUBIICHUE
MPECTYIMHUKY, B CIy4asiX, KOT/a MCIIOJb30BAHUE TAKOTO COCTOSIHHE SIBJISIETCA
CIIOCOOOM  COBEpIIEHHS]  IpecTyIUieHus.  TakkKe, CBUIETENbCTBOBaTH O
MPUYACTHOCTHU K TPYNIE HACUIBCTBEHHBIX MPECTYIUICHUI MOXET HAIIPaBJICHHOCTh
YMBICIIa TIPECTYMHUKA HA MPUYMHEHHUE BPEAA 3J0POBBIO IMOTEPHEBIIETO, B TOM
quClie, B T€X CIIy4asiX, Korja Hacuiive (pakTUYeCKH He IPUMEHSIETCSI.

HacuibCTBEHHYIO MPECTYNHOCTh MOKHO OXapaKTEPHU30BaTh KAK SIBJICHUE B
YIOJIOBHOM TIIPaBE€, CBSI3aHHOE C NPUMEHEHWEM HACWIHWS B OTHOUICHUH
MOTEPNEBILIETO WM HWHBIX JHI[ (2 paBHO C 3TUM Yrpo3a HPUMEHEHUS] TaKoro
HacWJIMS MO0 MCIOJIb30BaHNE OECTIOMOIIIHOTO COCTOSIHUSI TOTEPIIEBILIETO) B LIEISAX
COBEPILICHUS IPECTYITHOIO JIECSHUS.

[Ipectrynnenus, npegycmorpensbie riiaBoil 18 YK P®, umeror B KauecTBe
HETMOCPEJCTBEHHOI0 00BEKTAa MOCSATATEIhCTBA MOJIOBYIO HEPUKOCHOBEHHOCTh U
(unn) mMonoBYI0 cBOOOY JMUHOCTH. [Ipu 3TOM, MO MOJIOBOM CBOOOAON ClieayeT
MOHUMATh MPABO TPAXK/IaH, ICUXUUECKU BMEHSEMBIX U JOCTUTIINX OMpPEACICHHOTO
BO3pacTa, peain30BbIBaTh MO COOCTBEHHOM BOJIE MOTPEOHOCTH B cepe MOJOBBIX
oTHOWIEHUW. [lox TMOJIOBOM HENMPUKOCHOBEHHOCTBIO CIEAYET IOHUMATh ITPABO
HECOBEPIICHHOJIETHUX, 4 TAK)KE MCUXUYECKH HEBMEHSIEMbBIX JIUIl HE MOJIBEPTacTCA
BOBJICUCHHIO B IMOJIOBBIE OTHOIIICHHS CO CTOPOHBI MHBIX JUIl. HecMOTps Ha cXOXKui
O00BEKT MPECTYMHOTO MOCATATEIhCTBA, YKA3aHHBIC MIPECTYIUICHUS TaKKe 001a1at0T
coOCTBEHHOM crenu(pUKON, IMOJ KOTOPOM CleyeT MOHUMATh OIpeAeIeHHBIN
coco0 COBepIIEHUs MPECTYIUICHWH, pa3iuYHbIi KpYyr JIML, XapakTep

06H.ICCTBCHHOI71 OITIAaCHOCTH M Pa3HAIIHECA IIPABOBBIC ITOCIACACTBHUA.
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3a mpomenmuit 2017 rog mo Camapckoit o6actu ObLIO 3apEerHCTPUPOBAHO
44029 coBepIIeHHBIX MNpecTyIieHud, W3 HuX BbisiBIEHO 20028, yto Ha 11%
MEHBIIIE YEM 3a MPONUIBIA NEPUOJ IIPU TOM K€ KOJIMYECTBE 3aPETUCTPUPOBAHHBIX
NPECTYIJIEHUH, YTO CBUIETENBCTBYET O CHM)KEHHUM YPOBHS PACKPBIBAEMOCTH
NPECTYIJICHUH, YTO, B CBOIO OuY€pelb, MOXKET OBITh CBSI3aHO C BO3HUKAIOIIUMHU
npo0iemMamMu B IPaBONPUMEHHUTEIbHON IPAKTUKE.

B coorBerctBun co crareerd 131 YK P® nox u3HacunoBaHueM clenyer
MNOHMMATh COBEPIICHUE BUHOBHBIM JICHCTBUM, HANPABICHHBIX HA BCTYIUJICHHUE B
CEKCyaJIbHbI KOHTAKT C MOTEPIEBIIEH MyTeM MPUMEHEHHS] HACWIIMS K TIOCIIETHEH,
TaK)Ke, Ha POBHE C 3THM IPU3HAKOM, MOXKET PACCMATPUBATHCS HCIIOIb30BAaHUE
O€CIIOMOIITHOTO COCTOSIHUS KEPTBHI.

[Ipocroe  wW3HAcWIOBaHHME  SIBISETCA  TSHKKUM — OPECTYIUIEHUEM B
coorBeTcTBHM C 4. 4 cT. 15 YK PO, Tak kak MakCHUMalbHBII CPOK JIMILICHUS
cBOOO/BI O YacTH MEpBOM cocTaBisieT 6 JieT, ¢ (opMalbHBIM COCTaBOM, a,
CJIEIOBATENBHO, JCSIHUE CUATACTCS OKOHYEHHBIM C MOMEHTA HAYaJla COBEPIICHUS
IIOJIOBOT'O aKTa.

CyObeKTOM MOKET OBITh TOJBKO BMEHSEMOE JHI0 MYXCKOro IoJja,
JOCTHUTIIEE BO3pACTa YrOJOBHOM OTBETCTBEHHOCTHM HAa MOMEHT COBEPIICHUS
npectymiieHus. CyObeKTHBHAas CTOpPOHA W3HACWIIOBAHMS — XapaKTepu3yeTcs
NpsIMBIM YMBICIIOM. B KayecTBe MOTEpPNEBIIETO JIULA MOXET BBICTYIATh TOJIBKO
JIMIO KEHCKOTO I0Ja.

B yronosHom 3akonomarensctBe PD mnpenycMoTpeH Kak IpPOCTOHM, Tak U
KBATM(PUIIUPOBAHHBIE COCTABbl M3HACHIIOBAHUSA, KAXKIBIM M3 KOTOPHIX 00sa1aeT
COOCTBEHHOW crienu(uKoi, B TOM YHCIE PA3IUYHBIM YPOBHEM OOIICCTBEHHOM
OMACHOCTH, B COOTBETCTBUM C KOTOPHIM TU(DPepeHnpyeTcsl CTENEHb YroJOBHOM
OTBETCTBEHHOCTH 3@ yKa3zaHHble JesHus. KBanuduuupyromue MNpu3HaKu
npeaycMoTpensl yactamu 2,3,4,5 cr. 131 YK PO.

OOBEKTUBHON CTOPOHOW MPECTYIJICHUS, MPETyCMOTPEHHOTO cTarheil 132
YronoBHoro konekca P® sBnsercs cOBEpLICHUSA ASSHUM B BHUJE MY’KEIIOXKCTBA,

JecOusIHCTBa JUO0 HMHBIX I[CI\/’ICTBI/II\/’I CCKCYAJIbHOI'O XapakTepa. I[aHHOC JACAHUC,
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Tak)Ke, KaKk U M3HACHIIOBAHUE XapaKTepU3yeTCsl 0COOBIM CIIOCOOOM COBEpPILIECHUS
NPECTYIVICHUST B BHUJE MHCIIOJb30BAHUS OECIOMOIIHOTO COCTOSIHHSI >KEPTBBHI,
MPUMEHEHUST HACKJIUS JIMOO YIPO3bl €0 MPUMEHEHUS.

Hucnosumuss  craren 133 YK PO  onpepensier Takoe nesHue, Kak
MOHYKJICHUE KEPTBbI MPECTYMHOTO IOCATATENbCTBA K COBEPIICHHUIO JEHCTBUH,
3aKperuieHHbIX B Aucno3unusax crareil 131 u 132 YK P®. Ognako, coBepuieHue
YKA3aHHBIX JACSHHUHI, XapaKTEPU3YETCS YMBICIIOM, HAITPABIICHHBIM HA 1a4y KE€PTBOU
BBIHYKJECHHOTO COTJIaCHsl HAa COBEPUICHUE YKA3aHHBIX paHee NEWCTBUW IyTEM
HIAHTAXa, YIrpO3bl YHUUYTOKEHHEM, MOBPEKICHUEM WA H3IBATHEM HMYILECTBA
aM00 € UCIOJIb30BAaHUEM MaTEpPHAIIBHONW WM MHOW 3aBUCUMOCTH IMOTEPHEBUIETO
(motepneBIIeit).

K npecrynnennsm, mnpenycmorpenHsiM cT. 134 YK PO ortHOCATCS:
«IlonoBoe cHouieHHE C JIUIOM, HE JOCTUTIIMM IIECTHAAUATUIETHETO BO3PacTa,
COBEPIICHHOE JIULIOM, JOCTUTIIAM BOCEMHAJUATUIIETHETO BO3pacTa», a TaKXKe:
MY>KEJI0)KCTBO JIMOO JIECOMSHCTBO B OTHOUIEHUM paHEE YKA3aHHBIX JIHI U
COBEpIIIAEMBbIX TE€M € CyOBeKTOM. B oTimuuu OT nesHHi, MpeayCMOTPEHHBIX
cratbsiMi 131 - 133 VYronoBHoro konexca P®, gaHHbBIN COCTAB XapaKTEpPU3yETCA
OTCYTCTBUEM B JIECTBUAX BUHOBHOTI'O MTPU3HAKOB, YKA3bIBAIOIIUX HA MOHYXICHUE
MOTEPIIECBIIETO K COBEPIICHUIO YKa3aHHBIX JEHUCTBUI JTMOO COBEPIIEHUN TaKUX
JICVCTBHI BOIIPEKU BOJIM TAHHOTO JIMIIA.

B cootrBerctBuu ¢ m. 17 nocranosnenus [Inenyma BC P® ot 4 nexabps
2014 roma Nel6: «K paszBparnbsim neiictBusiM B ctatbe 135 YK P® ortHOCATCA
It00ble IEUCTBUS, KPOME TMOJOBOTO CHOILIECHUS, MYXKEJIOXKCTBA U JIECCOUSHCTBA,
COBEPIICHHBIE B OTHOLICHHWM JIML, JOCTUTTIMX JBCHAALATUIIETHETO BO3pacTa, HO
HE JOCTUTIIMX IIECTHAALIATUIETHErO0 BO3pacTa, KOTOpbIe ObUIM HANpaBi€Hbl Ha
YIAOBJIETBOPEHUE CEKCYAJIbHOTO BJICYEHHUS] BHHOBHOTO, WJIM HA BbI3BIBAHUE
CEKCYaTbHOTO BO3OYXKICHUS Yy MOTEPIEBIIETO JIUIA, WIK HA MPOOYXKIACHUE Y HETO
MHTEPECA K CEKCyaJlbHbIM OTHOIICHHWSIM. Pa3BpaTHbIMH MOTYT MPHU3HABATHCA H
TaKHue JEUCTBUSA, MPU KOTOPHIX HEMOCPEICTBEHHBIN (PM3NUECKUN KOHTAKT C TEJIOM

MNOTECPICBUICTO JIMIAa OTCYTCTBOBAJ, BKIIIOYas I[ﬁﬁCTBPIfI, COBCPHICHHBIC C
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UCITOJIb30BAaHUEM CeTH WHuTepHer, WHBIX UH(GOPMAITMOHHO-
TEJIEKOMMYHUKALIMOHHBIX CETEW.

OTHOCUTENBHO TOAPOOHOE pa3bSICHEHHWE BONPOCOB, OTHOCSIIMXCA K
npeaMeTy KBaTU(PHUKAIUU IPeCcTYyIICHUH, onpenenaeHHbIX riaBoi 18 YK PO, nano
noctanoByienueMm Ilnenyma BC P® ot 4 nexabps 2014 roma Ne 16, onmHako, B
npouecce KBalu(UKauy NpecTyIUIEHUH MPOTUB MOJIOBOM HENPUKOCHOBEHHOCTHU
U TOJIOBOM CBOOOJIBI JTUYHOCTH BCE TAKXKE BO3MOKHO BO3HMKHOBEHHE IPOOIIEM,
CBSI3aHHBIX C MpoOelaMM B 3aKOHOJATEIBbCTBE, a TAKXKE OTCYTCTBHEM JHMOO
HEOJHO3HAYHOCTHIO pazbsicHeHuM [Ilnenyma BC P®. Pag nonoxennid, CBsI3aHHBIX
C YKa3aHHbIMHU BbIIIE€ MpPOOJIeMaMH, ObLI MPUBEIEH B 3aKIIOYUTEIBHOM pasJiese
naHHOW paboTel. B ux uucnie: Bompoc 00 OTCYTCTBHM OIpEAETICHUs] NMOHSTUN
MY>KEJIO)KCTBA, JIECOMSHCTBA M TOTrO, 4YTO CJEAyeT NOHUMAaTh NOJ WHBIMHU
JNEHCTBUSIMU  CEKCYaJbHOI'O XapakTepa,; BOIPOC O HEOOXOAUMON CTENeHU
QJIKOTOJIBHOTO ~ ONbSHEHWs]  JJI1  NpPU3HAHUS  OECIIOMOLIHOTO  COCTOSTHUM
ITOTEPIEBILIETO; BOIPOC, CBA3aHHBIA C OTCYTCTBHEM IIPU3HAKA WHBIX JEUCTBUU
CEeKCyaJIbHOI'0 XapakTepa B aucno3uiivu cratbu 134 YK P®; Bonpockl, CBsI3aHHbBIC
C mpobOysieMamMH MpaBo- MPUMEHEHHUs B OOJIACTH MPECTYIUIEHUHA MPOTHUB MOJOBOU
HENPUKOCHOBEHHOCTH M MOJIOBOM CBOOOJBI JIMYHOCTH, COBEPIICHHBIX C
UCIOJIb30BaHUEM OECIOMOILIHOIO COCTOSHUSI MOTEPIEBILErO JIMLA U Ipouee.
Bmecte ¢ TeM, yka3zaHHbIE MPOOJIEMbI ObLIM MPOAHATU3UPOBAHBI, a TAKKE, OBLIN

MMpCaJIOKCHBI HCKOTOPHBIC N3 BO3MOJKHBIX HYTCﬁ X IIPCOOOJICHUA.
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