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AHHOTALUA

[{enpro pabOTHI SBISETCS BCECTOPOHHUN aHATN3 OCOOCHHOCTEH, CBA3AHHBIX
C IPOM3BOJICTBOM IO YrOJIOBHBIM J€JIaM B OTHOIIEHUU HECOBEPIICHHOJETHHUX,
BBISIBJICHHE MPOOJEMHBIX MOMEHTOB, MPEAJIOKEHHUE HEKOTOPHIX MMyTeH pa3BUTHS
JAHHOT'O UHCTUTYTA.

COOTBETCTBEHHO 33/1a4aMM UCCIEAOBAHUS BBICTYIIAIOT:

- 0OIIeTeOpEeTUUECKU aHallu3 MPOM3BOACTBA IO YTOJIOBHBIM JiejlaM B
OTHOILIEHHH HECOBEPIIEHHOJIETHUX;

- U3YYEHHE YTOJOBHO-TIPABOBOTO MOHATUS «HECOBEPIICHHOJICTHUINY;

- aHAJIM3 MPEAMETA TOKA3bIBAHUS [0 COOTBETCTBYIOIIMM YTOJIOBHBIM JI€JIaM;

- BOIIPOCHI, CBSI3aHHBIE C YYaCTHEM 3alllUTHUKA, a4 TaKXe 3aKOHHOIO
MPEICTABUTEIS HA BCEX CTAAUSIX YTOJIOBHOIO IPOU3BOJICTBA;

- OCOOCHHOCTH, CBSI3aHHBIE C pa3pelieHUeM JiIe1 B OTHOUICHUU
HECOBEPIICHHOJETHUX, Ha  CTauiX MPEABAPUTEIBHOIO H  CYJIeOHOTro
pacciieIOBaHUM.

OOBEKTOM  HACTOSIIIETO  HMCCJIECNOBAaHUSA  SIBJISIOTCA  OOIIECTBEHHBIC
OTHONIEHUSI, CKJIA/IBIBAIOIIMECS B MPOLIECCE MPUMEHEHUSI MHCTUTYTa MPOU3BOICTBA
10 YTOJIOBHBIM J€J1aM B OTHOIIIEHWH HECOBEPIICHHOJIETHHUX.

[IpeameTom HCClIed0BaHUS B pamMkax TaHHOU BBIITYCKHOU
KBaTU(UKAIMOHHONW paOOThI ABJISIOTCS HOPMBI MPaBa, KOTOPBIC HAMPABJICHBI Ha
pPEryJIMPOBAaHUE OTHOLIEHHM, CKIIAIBIBAIOIIUXCS IIPU ITPOU3BOACTBE 110 YTOJIOBHBIM
JieJlaM HECOBEPIIICHHOJICTHUX, IOpUINYecKas MPaKTUKa U TEOPETUUYECKUE PaOdOThI
HUccleaoBaTeie JaHHOU TEMBI.

MeTon0IOrnYecKO OCHOBOM MCCJICIOBAHUS SIBJISICTCS JTHAIEKTUYECKUI
METOJI MO3HAHUA COIMAIIBHO-TIPABOBBIX SIBJICHUM, & TAKXKE€ TaKHUE€ METOJbl, KakK
(bopMalbHO-JIOTHYECKUH, CUCTEMHO-CTPYKTYPHBIN ¥ CPAaBHUTEILHO-TIPABOBOM.

HUccnegoBanne naHHOW TEMBI IPOBEACHO HA OCHOBE JCHCTBYIOLIETO
3aKOHOJATeNbCTBA PP M MEXIyHApOAHBIX HOPM IpaBa, y4yeOHOM W Hay4dyHOU
JUTEPATYpE, MaTEpUAIIaM IOPUINIECKON IPAKTUKH.

Pa6ota cocrour u3 BBCACHMU, TPCX I'IaB, 3aKJIIIOYCHUS, CITMCKA JINTCPATYPhI.
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BBenenue

[Ipon3BOACTBO MO YrOJIOBHBIM JI€JlaM B OTHOLIEHUU HECOBEPIICHHOJETHUX
COCTaBJISIET OCOOYIO TPyNIy JeJl U MOMNaJaeT IMoj OCOOBI MOPSIOK YrOJIOBHOTO
npousBojcTBa. Bes cnenuduka Takoro oco0oro mopsaka CBsi3aHa C TEM, 4TO
MPECTYIJICHUE COBEPILICHO HECOBEPILICHHOJIETHUM JIULIOM.

KitoueByro poJib B TaHHOM clly4ae UrpaeT UMEHHO BO3PACT MPECTYIMHUKA,
TaK KaK HECOBEPIICHHOJIETHEE JMIIO SBIISIETCS HECOCTOSBILEWUCS JMYHOCTHIO, Y
KOTOpOM eIlle He 3aBepIIeHBbI MpolecCchl (POPMHUPOBAHUS €0 KaK MOJHOLICHHOTO
yjieHa oOIleCTRa.

[IpuopuTeTHBIM HampaBJICHUEM MOJUTUKH TOCyIapcTBa B JaHHOUW cdepe
ABJISIETCA OOecCIeueHrne MaKCUMabHO 3(PGEKTUBHOTO OTIPABJICHUS MTPABOCYAUS B
OTHOIIEHUU HecoBepIIeHHONEeTHUX. O0 3(pPeKTUBHOCTH TAaKOTO BUA MPABOCYIUS
MOKHO OyJIeT CYyIHUThb TOJIbKO TOT/Ia, KOTJla HECOBEPIICHHOJIETHUE MPECTYITHUKU
OyJlyT CTaHOBUTBHCS JOOPOMOPSAOUYHBIMU TPAKIaHAMU CBOETO TOCYAapCTBa.
[ToaToMy ocoboe BHMMaHUE B MPOU3BOJACTBE MO TAKUM KAaTETOPUSM YTOJIOBHBIX
JeN  yOeNnseTcss JUYHOCTH HECOBEPIICHHOJETHEro, YCJIOBUSM €ro >KU3HU U
BOCITUTAHUs, a TaK)Ke MPUYMHAM, MO KOTOPHIM OH BCTaJ Ha IMyTh COBEPIICHUS
OOIIECTBEHHO OIACHBIX JICSTHHM.

N  mpobrnema 3akiro4aeTcs HWMEHHO B CO3JaHUM  YCIOBHM, KoOTna
MPaBOMPUMEHHUTENb OyJeT HE MPOCTO (PopMajIbHO CIE0BaTh YKa3aHUAM 3aKOHA
OTHOCHUTEJILHO IIPOU3BOJICTBA YTOJIOBHOTO nena B OTHOIIICHUU
HECOBEPILICHHOJETHETO, a MPUKJIAIbIBATh JOJDKHBIE YCHUJIUSI IO YCTaHOBJICHUIO
mpeaMeTa JOKa3blBaHUS 10 JA@HHOW KaTeroOpwH Jell, KOTOPBIA HMMEET CBOHM
0COOCHHOCTHU. B 1aHHOM cilydyae aKTyallbHbIM CTaHOBUTCSI M3Y4YEHHE HE TOJBKO
caMUX OCOOEHHOCTEM TIPOM3BOJCTBA TIO YTOJIOBHBIM Ji€JaM B OTHOIICHHUH
HECOBEPILICHHOJETHUX, HO MPUMEHEHHUE, HAMpUMEp, IOBEHAJIbHON IOCTUIIUH.
AKTyaJIbHOCTh JAHHOT'O BOIIPOCA MPOSIBIIAETCS Takke B TOM, uTO B PD cymiectByer
TEHJEHIMS K TyMaHU3alMM  YTOJIOBHOM TOJUTHKH, YTO TAaKXKe JIOJDKHO

OTpa)kaThCs U B paccMaTpuBaeMoil Hamu cepe.



5

OOBbeKTOM HcciaeI0BaHUs BBICTYNAIOT OOIECTBEHHBIE OTHOLICHHS, KOTOPhIE
CKJIAJBIBAIOTCA B pPE3yJbTaT€ NPUMEHEHUS MHCTUTYTa NPOU3BOACTBA IO
YTOJIOBHBIM JI€JlaM B OTHOLIEHUH HECOBEPIIEHHOJIETHHX.

[Ipenmerom VICCIIEIOBAHUS B paMKax TAHHOU BBIITYCKHOU
KBaJIM()MKALIMOHHOW pabOThl SBJSIOTCS HOPMBI IIpaBa, KOTOPbIE HANPAaBJIECHBI Ha
peryaupoBaHue OTHOLICHUH, CKJIaAbIBAIOIIMXCS IPU IIPOU3BOACTBE 10 YTOJIOBHBIM
JiellaM HECOBEPILICHHOJIETHUX, IOpUIUYECKas MPAKTUKA U TEOPETUYECKUE PabOThI
HUcclenoBaTeie JaHHOU TEMBL.

[lenbto  paboOThl  SIBISETCS  BCECTOPOHHUM  aHAIU3  OCOOEHHOCTEH
IIPOM3BOJICTBA II0 YTOJOBHBIM [I€JJaM B OTHOIIEHWM HECOBEPUICHHOJIETHUX,
BBISIBJICHHE MPOOJIEMHBIX MOMEHTOB, MPEAJIOKEHUE HEKOTOPBIX IMyTEH pa3BUTHUS
JAHHOTO UHCTUTYTA.

COOTBETCTBEHHO 3aJ]JadyaMy MCCJIEIOBAHUS BBICTYNAIOT:

- 0OUIeTeOpEeTUYECKUN aHadu3 MPOU3BOJACTBA IO YrOJOBHBIM J€jlaM B
OTHOILIEHWH HECOBEPIICHHOJIETHUX;

- U3y4YE€HHUE YTOJIOBHO-TIPABOBOIO IIOHATHUS «HECOBEPLICHHOICTHUINY;

- aHAIN3 MpeAMEeTa AOKa3blBaHUSA IO YTOJOBHBIM JElaM B OTHOLICHUH
HECOBEPILIECHHOJIETHUX;

- BOIIPOCHI y4acTHs 3alIUTHUKA W 3aKOHHOI'O IIPEACTAaBUTEN Ha BCEX
CTaIUsX YTOJOBHOTO ITPOU3BOJICTBA;

- paccMOTpEHHE OCOOEHHOCTEM MpeABapUTENBHOIO paccieoBaHUs U
CyJ1IeOHOT0 MpoI1Eecca MO YTOJOBHBIM JieJlaM B OTHOILIEHUU HECOBEPILICHHOJIETHUX.

MeTo0JI0THYECKOM OCHOBOM HCCIEAOBAHUSA SBISICTCS JIHAJICKTUYCCKUM
METOJl ITO3HAHUSA COLMAIBHO-IIPABOBBIX SIBJICHUM, A TAK)XKE TaKHE METOMBI, Kak
(bopMalIbHO-JIOTMYECKU M, CUCTEMHO-CTPYKTYPHBII U CPaBHUTEIbHO-TIPABOBOM.

Hccnenopane nMaHHOM TeMBI IPOBEIEHO HAa OCHOBE JEHCTBYIOLIETO
3akoHo/AaTenbcTBA P® M MexayHapoAHBIX HOPM MpaBa, y4eOHOM W Hay4dHOMH

JuTepaType, MaTepraliaM IOPUINIECKON MPAKTUKH.
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I'maBa 1 O0mas xapakTepucTHKA 0COOEHHOCTEH MPOU3BOJACTBA 110

AeJlaM HECOBCPIICHHOJIECTHHUX

1.1 O01mme mos10KeHMs 0 MPOU3BOJACTBE IO /IeJIaM HeCOBEePIICHHOJIECTHUX

B coorBeTcTBUM ¢ mnpaBwiamu, OpUHATBIMUA ['eHepanbHO# accamOmeeit
OOH, numa, 4YTO OCYIIECTBISIIOT IPOU3BOACTBO pacCiICAOBaHHUS IO JIeJIam
HECOBEPIICHHOIIETHUX,  JOJDKHBI ~ OBITh  HAJEJIEHbl  COOTBETCTBYIOLIMMU
pacnopsAIuTEIbHBIMU  MOJHOMOYMSMH, a Takxke o00JiagaTh HeoOX0auMou
KBaJIM(PUKALIUEH.

B yka3aHHBIX BbIIIE ITpaBUIIaX TaKXke ONpPEAeNeHO, YTO cyAeOHOe 3aceqaHne
JOJDKHO OBITh MOCTPOEHO TaKMM 00pa3oM, 4TOOBl OOECHEYUTh MAKCUMAJIbHYIO
BO3MOXKHOCTh Y4YacTHsl HECOBEPIICHHOJETHET0 B Impouecce. K ToMy ke,
[lekuHckue npaBuia OIPENEIIAOT HEOOXOUMOCTh oOpa3oBaHUs
CIEHUAIN3UPOBAHHBIX  CYJIOB, pPa3pellaloIMX  BONPOCHI,  CBS3aHHBIE C
IIPOU3BOJICTBOM II0 JI€JIaM HECOBEPILIECHHOJIETHHUX.

Taxxe, yKa3aHHbIE npaBujia  YCTAHABIMBAIOT  HEOOXOJUMOCTh
NPEANPUHATHAA JEHCTBUN, HAINPABJICHHBIX HA pPACCIEIOBAaHUE JEJI C Y4acTHEM
HECOBEPIICHHOJETHUX B MAakKCHUMaJlbHO KOPOTKHE CpPOKM, HE JOIyCKas
HEOOOCHOBaHHBIX 3ajepkek. Ilpu 3TOM, B yKa3aHHBIX MpPaBUIAX OCOOEHHO
NOJYEPKHUBACTCSI, YTO Ha MNPOTSHKEHHWH BCEro Ipoliecca HAJJIEKUT COOJII0IaTh
paBO HECOBEPIICHHOJETHETO0 Ha KOH(PHUICHIMAIBHOCTh, [a0bl, yKa3aHHBIMU
JEUCTBUSIMH, HE HAHECTU BPEJl HECOBEPIICHHOJIETHEMY.

ITekunckue [IpaBuiia Takke OroBapyuBaOT BO3MOXKHOCTh MPEKPALLEHUS J1eTa
Ha JTame JA0CyAeOHOro paccieloBaHUs B CBSI3U C TeM, CTaaus CyAeOHOro
pa3dupaTenbcTBa MOXKET IUIOXO OTPa3sUThCs Ha HECOBEpIIEHHOJIeTHEM. ['oBops
MHBIMU CJIOBaMH, HECOBEPILIEHHOJIETHEE JIULO CJIEAYET pacCMaTpuBaTh Kak OOBEKT
3a00ThI FOCYAapCTBa, BHICTYNAIOIIMI B KaUeCTBE CYObEKTa YrOJIOBHOIO MpoIiecca.

bonpmrasg d4acte yKa3aHHBIX IIpaBWJI Halula OTPaXEHHE B HOpPMax

coBpemeHHoro YIIK P®, a ux HacTosliliee COBEpIICHCTBOBAHNE JOJDKHO MOJHSTH
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YPOBEHb COOJIFOICHUSI TPAB HECOBEPIICHHOJIETHETO OOBHUHAEMOTO. Takke, CTOUT
OTMETHUTb, YTO POCCHUIICKOE YTOJIOBHOE 3aKOHOAATENBCTBO JOMYCKAET Psii HOPM B
OTHOILLIEHUH HECOBEPIICHHOJIETHUX, HOCSIIMX CHUCXOIUTENbHbIA Xapakrep. K
TaKOBBIM OTHOCSITCSI:

- 3alpeT Ha Ha3HAYCHHWE HAKa3aHWW B BUJIEC JUIIEHUS CBOOOJBI Ha CPOK,
MIPEBBIIAOIINI IECATH JIET,;

- BO3MOXHOCThb MPUMEHEHUS B OTHOLICHUHM YKa3aHHBIX JHUI[ HOPM,
HaIlPaBJICHHBIX HAa BOCIIUTAHUE HECOBEPILIECHHOJIETHETO;

- BO3MOXXHOCTh TIPUMEHEHHUSI MEphl TNPECEYeHHUsi TaKoro BHUJA, Kak
3aKJIIOUEHHE T0]T CTPAXKY, TOJIBKO B UCKIIFOUUTEIBHBIX CITydasiX.

Ha ceromnsmnHuii 1eHb B POCCUMCKON HOPUAUYECKON CPEAEe CTPEMUTEIBHO
oOCyXJaeTcss BONPOC O BO3MOXKHOCTH BBeleHuss B Poccuio wuHCTUTYTa
FOBEHAIIbHON FOCTUIIMH KaK 00S3aTeIbHOTO SIEMEHTA CYIeOHOI CHCTEMBI.

Ha nporsbkeHuM MOCHEOHUX — JECATHIETHH POCCUHUCKUMHU  YYEHBIMU
pa3palaTbiBalOTCA MPOOJIEMbl IOBEHAJIBHOW IOCTHUIIMH, OJHAKO JO0 CHX IOp HE
OpUILTA K OOIIEMy MHEHHUIO KacaTeJbHO ASTOTO, YTO K€ TaKoe IOBEHaJIbHas
IOCTHUIIMS U HACKOJIBKO OHA HYHa 1151 Poccum.

[IpaBocynue Mo paccMOTPEHUIO Ol C Yy4YacTHEM HECOBEPIICHHOJETHUX
ABJISIETCA IOBEHAJIbHAsl tOCTULMA. [[OHSATHE FOBEHANbHOW FOCTULIUU COJEPKHUT B
cebe 0coObIil MOPSAOK CyAa MO PACCMOTPEHHUIO M Pa3pelIeHUI0 JIeJl, OTACIbHYIO
CUCTEMY CYIOB [Ji1 HECOBEPUICHHOJETHUX, a TaKXEe KOMIUIEKC UIEH,
OTPAKAIOITUX KOHIEIINIO COIMAIbHON 3aIlIUThI U peaOuIuTaAlUK YKA3aHHBIX JIUII.

Oco0yro akTyanpHOCTh B Poccuu mpencTaBisitoT MpoOJieMbl IOBEHATBHOU
octuiuu. E€ criemyer paccMmaTtpuBaTh Kak 3aKpEIUICHHYO0, IYyTEM CO3/JaHUs
CIEUAIM3UPOBAHHBIX CYJIEOHBIX OPTaHOB, CUCTEMY OTIPABJICHUS MPABOCYIUS B
Y3KOM CMBICJIE€, a2 B HIMPOKOM KaK E€JUHYI0 CHUCTEMY, LIeJIM W 3aJlaud KOTOPOWM
BBIPKAIOTCS B OKa3aHUU BIMSHUS HA YKa3aHHBIX CYOBEKTOB, a TAKXKE COIMATbHAs

MOJINTHUKA, CICHHUAIU3VPOBAHHO HAIIpaBJICHHAA Ha HCCOBCPIICHHOJICTHUX JIMII.

1 .
Jasbinenko B.M. Heo6xoauMocTh co3nanus B Poccun 10BeHAIbHOM I0CTULINY // Y TOTOBHO-HCITOJIHUTEIbHAS
cucTema: paBo, SKOHOMUKa, ynpasinenue. 2009. N 6. C. 23.
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VYkazaHHasi OJUTUKA JOJKHA MPUBOJUTCS K PEaTU3alliid HE TOJIBKO CO CTOPOHBI
CyZIeOHBIX OPTaHOB, HO U WHBIMHU OpPTaHU3AIHUSIMH, B YaCTHOCTH, MUCTIOJHSIOIIUMH
byukiuu B chepe mnpoduiaKTUKK OE3HAI30pDHOCTH, a Takxke B cdepe
PO MIIAKTUKYA COBEPIICHUS TPECTYIICHUH HECOBEPIICHHOJICTHUMH JIUIIAMHU.

MHueHnue Ooubllield YaCTH YYEHBIX CKJIOHSIETCS K TOMY, YTO LIEHTPaJIbHBIM
3BEHOM YKa3aHHOW CHUCTEMBbI SIBIISIIOTCSI UMEHHO CyJIeOHbIE OpraHbl, BBUIY TOTO,
4yTO OOJIBIIAsA YacTh 33Ja4 PEAU3yeTCs UCKIIOYHUTENIBHO C MX CTOPOHBI. Takxe,
MOHSTUE IOBEHAIBHOM IOCTUIIMU TMOJYYWIIO pa3BUTHE Onarogaps pa3BUTHUIO
CyJI€OHBIX OPTaHOB B OTHOLIEHUY HECOBEPIICHHOJIETHUX.

B CIIIA B ropoxne Yukaro B 1899 r. Obul co3maH mepBbld B HCTOPHH
"merckuii" cyn. BecbMa MOJNOXUTENHHO OIICHUBAJICS OIBIT (PYHKIIMOHHUPOBAHMUS
naHHorO cyaa.” TakKe, CTOHT OTMETHTb, UTO YKa3aHHBIH 3aKOH, TOMUMO MPOYEro,
NpeaycMaTpUBaJl CIICHUAIbHBIA MOPSJOK PAaCCMOTPEHUsS] AN B OTHOUIEHUU
COOTBETCTBYIOIIMX JIMI, KOTOPBIM XapaKTEpHU30BAJICA YIPOIICHUEM BCETO
IIPOIIECCA B LIEJIOM.

B 1910 r. B ropone Cankrt-IletepOypre Obu1 00pa3oBaH mnepBblii B Poccun
CyZl O JeJIaM HECOBEPIIECHHOJETHUX. [lanpHelilee pacnpoCTpaHEHUE YKAa3aHHOU
CUCTEMBI 3aTPOHYJIO Takue ropojaa kak: MockBa, XapbKoB U IIPOYHE.

VYKa3zaHHble CyIbl XapaKTEpH30BAJIMChb, B IEPBYI0 OuYepelb, TEM, YTO
YCTaHABJIMBAJIU WHIWBUAYAIbHBIA MOJIXO0J K KKIOMY CYOBEKTY, ONMHUPAsCh MpPU
ATOM Ha OXPAHUTEJIbHBIE 3aJa4M MMPABOCYUs, & TAKKE€ TPUMEHEHHE KapaTeIbHbIX
Mep JIUIIb B UCKITIOYUTEIBHBIX, HE UMEIOIINX WHOW allbTePHATUBBI, CITydasx.

Onnako, yxe B 1918 1. ykazaHHas cucremMa ObUla HCKJIIOYEHA W3
poccHiickoil cyaeOHOW cuctemMbl. Ha MecTo IOBEHAJIBHBIX CYAOB MPHUIILIA
KOMHUCCHUM M0 JeJlaM HECOBEPILIECHHOJIETHUX, WHA4Y€ TOBOPS, Cy/eOHbIE OpraHbl
ObLTM 3aMEHEHbl Ha aJMUHHUCTPATUBHO- paclopsauTenbHble. Baxueimen
OCOOCHHOCTBHIO yKa3aHHBIX OpPraHoOB OBLUIO TO, YTO OHU B pealu3aluu
COOTBETCTBYIOILIUX MOJTHOMOYMI OoJiblllee BHUMAHUE YACNSUI MPUMEHEHHUIO Mep

MCAHUKO- neaaroru4cCKoro XapakrTepa, C Oeabro BOSI[CI\/'ICTBI/IH Ha

? Herpxxun U. JI. CyneGuas Biacts. M., 2003. C. 498.
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HECOBEpILICHHOJETHET0. B ciaydae, Korjga NpPUMEHEHUSI YKa3aHHBIX Mep
OKa3bIBAJIOCh ~ HEAOCTAaTOYHO, COOTBETCTBYIOIIME Ji€Jla HalpaBisUIMCh  HA
paccCMOTpEHHE B HAPOAHBIE CYIbI.

K coxaiieHHIo, B HacTOSIIIEE BPEMsl, CUCTEMA IOBEHAJIBHBIX CY/JOB €LIE HE
MOJIy4HJia JIOJDKHOTO TMpU3HAaHMS Ha TeppuTopun Poccun, HECMOTps Ha TO, UTO
COOTBETCTBYIOIIUE  3aKOHOMPOEKThl  MEPUOJAMYECKH  pa3padaThiBalOTCA U
MpeIaratoTcs K IpUHSATHUIO.

Takxke, cleayer OTMETUTh, UYTO YKa3aHHas CHCTEMa HUMEET YETKO
BBIPAQKEHHYIO HAIMIPaBJIEHHOCTh HA BOCCTAHOBJICHUE MPAaB HECOBEPIICHHOJIETHUX, a
TAaK)K€ HAa peadWIMTALMI0 YKa3aHHBIX JMI] B HOBOM cOOOIECTBE, T.€ Ha
JOCTHKEHUE 11eJIeH, KOTOPBIE BaXKHBI ITPU pabOTe ¢ HECOBEPIICHHOJIETHUM.

B Hacrosimiee Bpemsi, B Halleid CTpaHe MNPOU3BOAATCSA PsA Pa3IUUHBIX
HKCHEPUMEHTOB C YYaCTHUEM COLIMyMa, HAIPaBJIICHHBIX HA Pa3BUTUE FOBEHAJbHBIX
BOCCTAHOBUTENBHBIX KOHUENIMI. OcTaercs moJjiaratbCcsi Ha TO, YTO YKa3aHHbIC
AKCIEPUMEHTHI JIOCTUTHYT J>KEJaeMOro pe3yjbTara B paMKaX OCYIIECTBICHUS
MPaBOCYAUSI B OTHOIIEHUH HECOBEPIICHHOJIETHUX.

Takum o00pa3oMm, IOBEHajdbHas TMOJWTHKA HalpaBieHa Ha OKa3aHue
MaKCUMAaJIbHOTO COJACUCTBUS 00ECIICYCHHUIO OJIaronoIy4yusi HECOBEPIIEHHOJIETHHUX,
Tak Kak He OyJeT HEeOOXOAUMOCTH BMENIATENbCTBA CO CTOPOHBI CHCTEMBI
MPaBOCYAUsi B OTHOIICHWU HECOBEPIICHHOJETHUX U TaKXKe, YMEHBIIUT YIIepo,
KOTOPBIN MOKET OBITh HAHECEH BMEIIATEIbCTBOM BOOOIIIE.

O (HEKTUBHOCTH OT IOBEHAJIBHOW MOJUTUKU OYyIET TOJBKO TOTJa, KOTJa OHa
CMOXKET CTaTh 3JIEMEHTOM BCEU I'OCYIApCTBEHHOM INPABOBOM CUCTEMBI U TAKXKE B
chepe TPECTYIMHOCTH JHI, HE JOCTUTIIMX COBEPIICHHOJETHETO BO3pacCTa.
IOBeHanbHas TONMTHKA JOJDKHA OBITH CBSi3aHA CO BCEMH TOCYAapCTBEHHBIMU
byHKIHUSIME B cepe MpaBOBOM TMOJIMTHKKA Ha TAKUX CTaIUsAX, KaK BBIPAOOTKa,

MIPUHATUE U PEATU3ALUA TOCYJAPCTBEHHBIX PELICHUM.
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1.2. IloHsiTHE HECOBEPIICHHOJIETHEI0 JTUIA. YCTAHOBJIEHHE MOMEHTOB

MPUBJICYCHUA K yFOJIOBHOﬁ OTBETCTBCHHOCTH

HecoBepilleHHOJIETHUM  HAJJICKUT CUUTATh TaKO€ JHUI0, KOTOpOE, Ha
MOMEHT COBEPILECHHUS YTrOJOBHO HAKa3ye€MOIro JEsHUs, HE JIOCTUIJIO BO3pacTa
BOCEMHA/IATU JieT. B cBOIO oyepelnb, MO HECOBEPIICHHOJETHUM OOBHUHSEMbBIM
HAJJICKUT TOHUMATh TaKo€ JIMIO, K KOTOpOMY OBUIM TNPUMEHEHBI MEPbI
YTOJIOBHOTO MPECIIEIOBAHNS B BO3PACTE 10 BOCEMHAAIATH JIET.

YToJI0BHOM OTBETCTBEHHOCTH MOJJICKHUT JUIO, JOCTUTIIEE KO BpPEMEHU
COBEpIICHUS MPECTYIJICHUS IIeCTHaAaTIiIeTHEro Bo3pacTa. ( 4.1 cT. 20 YK POD)

[Ipu »>TOM, 3a psAO MNPECTYIUICHUH, 3aKPEIUIEHHBIX B YacTH BTOpPOU
YKa3aHHOW CTaThH, YrOJIOBHAS OTBETCTBEHHOCTU MOKET OBITh MOABEPKEHO JIUIIO,
KOTOpOE€, Ha MOMEHT COBEpPUICHUS NPECTYIUICHUS, JOCTUIJIO BO3pacTa
YeThIpHAALATH JIET. K yKa3aHHBIM MIPECTYIHBIM JESHUSIM OTHOCSITCS, B YACTHOCTH,
COCTaBbl, BXOJISIIIIME B TPYIIbl HACUJIBCTBEHHBIX U KOPHICTHBIX MPECTYTICHUH.

B cootBerctBuu co cT. 19 YK P® yronoBHas OTBETCTBEHHOCTh IMOJJICKUT
TOJBKO BMEHsIeMO€ (PU3MUECKOe JIMIO, JOCTHUTIIEE BO3pACTa, YCTAaHOBJIECHHOIO
HactosiM Koznekcom.

Kaxk y»xe ormeuanoch paHee, HECOBEPIICHHOJIETHUM MOXKET OBbITh TPU3HAHO
JUIIb TaKo€ JIUI0, KOTOPOE HAa MOMEHT COBEPIICHUS MPECTYIUICHUS JIOCTUIIIO
Bo3pacta 14, Ho He nmocturio Bo3pacta 18 et (4. 1 ct. 87 YK P®). Do cBsizaHo, B
MepByI0 ouepeqb, ¢ TEeM, 4YTO, IO OOIIeMy MpaBUIy, K OTBETCTBEHHOCTH 3a
COBEpIIIEHHUE COOTBETCTBYIOUIUX MPECTYIJICHUNA MOXKET OBITh MPUBJICYEHO JIHIIIh
TaKoe JIMIIO, YTO JOCTHUIJI0O Bo3pacta 16 J€T Ha MOMEHT COBEpPIICHUS
npectymienus (4. 1 cr. 20 YK PO).

IIpu s3TOM, WHWCXOAsT W3 TMOJOXKEHHS, 3AKPEIUICHHOTO B YacTH BTOPOH
YKa3aHHOW  CTaTbM, COOTBETCTBYIOIME JIMIIA MOTYT MPUBIEKAThCA K
OTBETCTBEHHOCTH yXke C Bo3pacTa 14 jeT, HO JIMIb 32 TaKUe MPECTYIHbIC NCSHUs,
KakK:

- y6uiictBo (c1. 105 YK PD);
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- YMBILIJIEHHOE NIPUYMHEHUE TSKKOIo Bpeaa 310poBbio (cT. 111 YK P®D);

- YMBILIJIEHHOE IPUYMHEHUE CPETHEN TSKECTH Bpeaa 340poBhIo (cT. 112);

- noxuieHue yenoseka (cr. 126 YK P®D);

- n3HacuioBanue (ct. 131 YK P®D);

- HACWJILCTBEHHBIC JICUCTBUS CEKCyabHOTO XapakTepa (cT. 132 YK PD);

Takoke, K HUM OTHOCSITCSI HEKOTOPBIE U3 MPECTYIJICHUH B c(pepe IKOHOMUKH,
B YHCJIE KOTOPBIX COCTaBhI, MPeAyCMOTpeHHbIe cTaThamu 158, 161, 162, 163, 166
Y 4acTbIo BTOPO cTtatbu 167 YronoBHoro kojekca PO.

[ToMuMO yKa3aHHBIX NPECTYIUIEHWH, TaKXe CJIEeNyeT BBIICIUTH COCTaBBHI,
CBA3aHHBIE C MOCATAaTEIbCTBOM Ha OOIIECTBEHHYIO O€30IaCHOCTh, a TaKkKe
nopsnok. K HUM HaJJIe)KUT OTHOCUTD MPECTYIUICHHUS, 3aKPEIVIEHHBIE B Y TOJIOBHOM
KoJieKkce B paMkax crarei: 205, 206, 207, 213, 214, 221.1, 223.1, 226, 229 u 267.

B cnyuae, eciiu OyAeTr yCTaHOBJIEHO, YTO JIMIIO OTCTAaeT B IMCUXHUYECKOM
pa3BUTHH, A, CIEAOBATEIIBHO, HA MOMEHT COBEPIICHHS IIPECTYITHOIO JIESIHUS OHO
HE MOIJIO B IIOJIHOM ME€pe OCO3HABaThb XAPAKTEP NEWCTBUN, COBEPLIAEMBIX UM, a
TaK)K€ XapakTep BO3MOXKHBIX MOCIEACTBUM, IPU TOM, YTO YKa3aHHOE COCTOSIHUE HE
OBLJIO BBI3BAHO TMCHUXUYECKUM PACCTPOMCTBOM, JIMIO HE MOXKET MPUBJIEKATHCA K
OTBETCTBEHHOCTH 32 COBEpPILEHUE TE€X MPECTYIUIEHUH, HOMUHAIBHBIM CyOBbEKTOM
KOTOPBIX OHO He siBsieTes (4. 3 cT. 20 YK POD).

B 14.1cr 421 uct. 73 VIIK PO 3akpemieHsl NpaBOBBIE MOJOKEHUS, B
KOTOPBIX TOBOPHUTCS, YTO YCTAaHOBJIEHHME BO3PACTa HECOBEPLICHHOJIETHETO
0053aTENBHO M0 KAKJIOMY YTOJIOBHOMY JI€y, TaK KaK €ro BO3pacT BXOJAMUT B UHCIIO
00CTOSITENBCTB, MOMJIEKAIIMNX, TOKA3bIBAHUIO U SIBISETCS OJHUM W3 YCIOBUU €ro
YTOJIOBHOW OTBETCTBEHHOCTH.

JIuo cuMTaercss AOCTUTIIMM BO3pAcTa, ¢ KOTOPOTO MOXKET HACTYNHTh
yrOJIOBHAsi OTBETCTBEHHOCTb, HE B JIEHb POXKIEHUS, a MO €ro WCTEYEHUH, T.€. C
HOJII ~ 4YacoB  CleAyromux  CcyTok. Ilpm  ycTaHOBIeHMM  BO3pacra
HECOBEPILIEHHOJIETHET0 JHEM €ro POXKIAEHUS CUUTAETCS TMOCIEAHMA JEHb TOTrO

roaa, KOTOpBIﬁ OIIpCACIICH OJKCIICpTaMHu, a IPH YCTAHOBJICHHH BO3pacCTa,
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HCUYHUCIIIEMOTO YHUCIIOM JIET, CIEI0BATENO (I0O3HABATENI0 U ApP.) U Cydy CIEeAyeT
UCXOJUTH U3 MPEJIaracMoro 3KcrnepTaMu MUHUMAIbLHOTO BO3pacTa TaKoro JIMIia.

[Ton «ycTaHOBJIEHHEM BO3pacTa» HAMJICKHUT MOHHUMATh HE OIPEICIICHUE
MOCJEAHEr0 MYTeM TMPOBEPKU JOKYMEHTOB, YAOCTOBEPSIONIUX JUYHOCTh, a
BBISICHCHHE TaKOBOT'O MYTEM IIPOBEACHUS COOTBETCTBYIOIICH AKCIIEPTU3HI.

OnHOM M3 BaXHBIX 3a7ad JJIsl CJIEAOBATeNs, a TaKXke CyJa SBISETCS
YCTAHOBJICHHE BO3pacTa HECOBEPIICHHOJIETHETO. TOYHOE OMpEe/esICHUE BO3pacTa
COOTBETCTBYIOIIETO JIMIA HAMPABJICHO B TAKOBOM CJIy4ae Ha:

- JINYHOCTHAs WACHTU(UKAIUS MCCIEAYEMOro JHI[, a BMECT€ C JTUM
pa3pellieHre BOIMpOca O BO3MOXKHOCTH BMEHEHHMS €My OTBETCTBEHHOCTH,
MPElyCMOTPEHHOM YTOJIOBHBIM 3aKOHOIaTE€JILCTBOM,;

- HUccieloBaHUE (PUBMUECKUX BO3MOKHOCTEH HECOBEPILEHHOJETHETO
MOTEPIEBIICTO C IENbI0 YCTAHOBJICHUS HaIWYUs (PaKTHIECKOH BO3MOYKHOCTHU
COBEpIIIATh KOHKPETHBIC JACHCTBUA, HAIPABJICHHBIC HA MPECEUCHHUE MPECTYIHOTO
yMBICIIA,;

- CKOpeiliee TMPaKTUYECKOE OCYIIECTBICHHE  OTIEJIbHBIX  IPaBUI
CYJIONIPOU3BOJICTBA IO YTOJIOBHOMY JI€ITy

- y4eT COIHUAJIbHO-TICUXOJOTHYECKMX MU BO3PACTHBIX KA4ye€CTB JUYHOCTHU B
XO0JI€ MPOBEICHUSI CIICICTBEHHBIX JIEUCTBUI

- OTIpeICJICHUS] HEOOXOAMMOCTH MPUMEHEHHUSI COOTBETCTBYIOIIUX YTOJIOBHO-
MIPABOBBIX HOPM, CBSI3aHHBIX CO CPOKaMHU, BUJIaMH, a TaK)K€ MpeaeaaMu YrOJI0BHOU
OTBETCTBEHHOCTH U MX 00€CICUCHHUE, a PABHO C 3TUM YCTAHOBJIEHUE CMATYAIOIINX
U OTATYAIOIIUX OOCTOATENIBCTB IO KOHKPETHOMY Jely, U TMPUHITHE Mep K
YCTaHOBJICHUIO TPUHYAUTEIBHOTO BOCTIUTATEILHOTO BO3/ICHCTBUSI.

Takum oOpa3om, yrojioBHasi OTBETCTBEHHOCTh HE HACTYMAaeT B CBSI3U C TEM,
YTO JIMIO JOCTUIJIO OMNpelesIeHHOro Bo3pacta. [loaTomy YacTo wucmosib3yemasi
dbopmynupoBKka "BO3pacT, ¢ KOTOPOrO HACTYMAaeT YroOJIOBHAs OTBETCTBEHHOCTH'"
BpSAJl JIM MOXKET OBITh MPHU3HAHA TOYHO OTPaKAIOIIECH 3aJI0)KEHHYIO B HEE HJICHO.
OTBETCTBEHHOCTh HACTYIIA€T HE C OMNPEACICHHOTO BO3pacTa, a B CBSI3U C

COBCPIICHUCM IIPCCTYIIIICHUS. OTBETCTBEHHOCTh MOXKET HAaCTYIIMThL B CJIy4dac
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COBCPIICHUA IPCCTYIIJICHUA. A MMPCCTYINICHUC JIMIOO B COCTOAHHWH COBCPUIUTD,

TOJIBKO €CJIM OHO JOCTHIJIO OIIPCACIICHHOTO BO3pacTa.

1.3. HpenMeT AOKa3bIBAHMA 110 J€JIaM 0 NIPECTYITICHUSAX, COBEPIICHHBIX

HECOBCPIICHHOJECTHUMMH

OnHuM W3 TJIaBEHCTBYIOUIMX AaCHEKTOB, IMO3BOJISIIOIIUX OTTPaAaHUYUTH
mpoliecc MPOU3BOJACTBA MO JeJlaM HECOBEPIICHHOJETHUX OT OOIEro MopsaKa
MPOU3BOJICTBA YIOJIOBHBIX JIEJ, SIBJISIETCS HaJW4YUEe CHEIUAIbHOIO IpeaMeTa
JIOKa3bIBaHUs. B 1opunueckoil Hayke sIBIEHHUE TaKOro poja CBUACTEILCTBYET 00
W3MEHEHUU TIEPEeUHs TMOJJISKAIINUX JOKA3bIBAHUIO OOCTOSITENILCTB B CBSI3U C
pPAaCCMOTPEHUEM OIPEACICHHON KaTeropuu Jell. YKa3aHHOE SBJICHHUA, Kak
paBuiIo, U 0003HAYAETCS TOHITUEM CIEIUAIBHOTO MPEMETA.

OcoOEHHOCTh  yKa3aHHOTO TIpeIMETa B paMKaxX YrOJOBHBIX  JeJ,
3aTparvBaroluX MpaBa HECOBEPIICHHOJIETHUX, OMPEACNISICTCS T€M, YTO MOMHUMO
oO01IIero nepeuHs 00CTOATENbCTB, MOICKAIINX JOKA3hIBAHUIO B COOTBETCTBUU CO
cT. 73 YIIK PO, noanexanux K OnpeaeseHrI0 B paMKaxX pacciaeloBaHUM J000To
YTOJIOBHOTO Jiela, HAJUIeKUT TakKe OMNpeAeNiaTh HWHbIE OOCTOATENbCTBA,
Ha3bIBAEMbIE JOTIOJIHUTEIbHBIMHU.

K ykazaHHbIM 00CTOATENBCTBAM, B MEPBYIO OYEPE]lb, HAJICKUT OTHOCUTH
CBEJICHUSI O BO3pacTe JMIa, B OTHOIICHHWH JHUOO C YyYacTHEM KOTOPOTO
MIPOU3BOAMTCS PACCiIeIOBAHUE IO YTOJIOBHOMY Jieny. [Ipu 3ToM, HaIJIeKUT Takxke
OMpEeNeNATh TOYHYIO JaTy POXKICHHS, BBUIY TOro, 4To (aKT JOCTHXKEHUS
OMPEICICHHOTO0 BO3pacTa JUIOM SIBISIETCA OJHHM W3 YCJIOBHUH, OMpPEAEISIOMINX
MPUMEHECHHUE CIICIMAIIBHBIX HOPM I10 OTHOIICHUM K YKa3aHHOMY JIMIy MpHU
pacCMOTPEHUH YTOJIOBHBIX JIeJI, PaBHO KaK M YCJIOBUEM, ONPEAEISIONIUM
BO3MOXXHOCTh ~ TPUBJIECUEHUS]  COOTBETCTBYIOIIETO  JMIa K  YrOJOBHOM
OTBETCTBEHHOCTH.

Takke, kK TpeaAMETy JOKa3blBaHUS B JAHHOM CIydae CJIEAYyeT OTHOCHUTh

TAKHWEC DJICMCHTBI, KaK YCJIOBHA XU3HHW HCCOBCPHICHHOJICTHETO, TO KaK IIPOXOAUT
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IPOLECC €ro BOCIUTAHUS, COCTOSHHUE pa3BUTHSA, a TakXke, pasHooOpa3HbIe
OCOOCHHOCTH JIMYHOCTH HECOBEPIIECHHOJETHET0 U BIHUSHHE, KOTOpOe Ha
HECOBEPIICHHOICTHErO OKAa3bIBAIOT JIMIIA, CTAPIIHE [0 BO3PACTY."

VYkazaHHbIE OOCTOSITENILCTBA OMNPEACIISAIOTCS C LENbI0 WHAWUBUAYAJIU3ALMU
HaKa3aHWs U IPUMEHEHUS, IPUHYAUTENBHBIX MEP BOCIIUTATEIBHOTO BO3/ICCTBHS.

Tak, Hanpumep, corimacHo 1. 34 Ilocranomienue Ilnmenyma BepxoBHOro
Cyna P® ot 01.02.2011 "O cyneOHO# mpaKkTHKe MPUMEHEHUS 3aKOHOIATEIHCTRA,
periaMeHTHPYIOMEro 0COGEHHOCTH YrOIOBHOM. "

Pazpemass Bompoc 0 BO3MOYKHOCTH IE€peNayd HECOBEPIIECHHOJETHETO €r0
POAUTENSIM JTMOO MHBIM JIMIIA, B LEJISIX OMEKH, Cyy HAJJICKHUT yJIOCTOBEPUTHCS B
TOM, 4YTO YyKAa3aHHBIE JIMIA HMMEIOT BO3MOYKHOCTb OKa3bIBaTh II0JIOKUTEIBHOE
BIIMSIHUE HA HECOBEPIICHHOJETHETO, a TakKXe€ TPaMOTHO pACIECHUBAT,
coBepuiaeMble MM MOCTynku. [Ipu 3TOM, yKa3aHHbBIE JIMIIA TaKXE JOJKHBI
oOnagath  (aKTUYECKOM  BO3MOXHOCTBIO  CIIOCOOCTBOBAaTH  MPUMEPHOMY
ITOBEJICHUIO HECOBEPILIECHHOJIETHETO U OCYIIECTBIIATH ITOBCEIHEBHBIN KOHTPOJIb 32
€ro JesATeIbHOCThI0. B 3THUX 1ensX sBISETCS HEOOXOAMMBIM HCTpeOOBaHUE
JTAaHHBIE, XapPaAKTEPU3YIOUINX YKA3aHHBIX JIWI[, TPOBEICHUE MPOBEPKHU YCIOBUM UX
KU3BHENICATEIbHOCTH, a TaKKe YyCTaHOBJIeHHE (AaKTHUECKOW BO3MOXKHOCTU
OCYILECTBIICHUSA COOTBETCTBYIOLIETO MaTepUaIbHOIO oOecrieueHust
HECOBEPILIECHHOJIETHETO JINIIA.

Onpenensis yciaoBUs XKU3HU U BOCHUTAHUS HECOBEPILIEHHOJIETHETO, CyAam
HAJIJICKUT YCTAaHABIMBATh KaK YKa3aHHBIM CYOBEKT OTHOCUTCS K yuyebe ubo
paboTe, MPUYUHBI, IO KOTOPHIM YKa3aHHOE JIUIIO SBJISIETCS BPEMEHHO HE3aHSTHIM,
MPUCYTCTBYET JIM Y HETO CKJIOHHOCTh K YIOTPEOJICHHUIO aJIKOTOJIs, HAPKOTHUYECKHUX
WJIM WHBIX BEIIECTB, a TAKXKE€, CBEACHUS O TOM, COCTOMT JIM YKa3aHHOE JIUIO0 HA
yuere B OB/I.

B kauectBe mnpuMepa MOXHO TPHUBECTH KACCAUMOHHOE OIPENCIICHUE

CeepayioBckoro obnactHoro cyna. Cya yka3aHHBIM OIpEAETICHHUEM OTMEHMUI

% OcHOBBI TEOPUH JJOKA3aTeIBCTB B YTOJIOBHOM Tporecce Poccun: Yuebnoe nocobue / E.A. Apramonosa, O.B.
®upcos. -4-e uzn., ucnp. u goi. - M.: Hopma: HUL] UHOPA-M, 2014. - 240 c.

* HocranosneHue [Tnenyma Bepxosroro Cyna P® ot 01.02.2011 N 1 (pexn. or 29.11.2016) "O cyneOHOM npakThKe
NPUMEHEHHS 3aKOHOAaTeIbCTBA, PETJIAMEHTHPYIOIIETO 0COOCHHOCTH YT OJIOBHOM.
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IIPUTOBOP HUKECTOSIIIET0 CCyJa BBHUAY TOIO, YTO, KaK OBLIO YCTAaHOBJIEHO B
nporecce cyneOHOro pa3doupaTeNbCTBa, CYAOM HIDKECTOSIEH HHCTAHIUU TPU
BBIHECEHUU NPUTOBOpPA HE ObUIM YUTEHBI B MOJHOW MEpEe Takue OOCTOSATENbCTBA,
KAK yCJIOBHS KU3HU U BOCIIUTAHUSA COOTBETCTBYIOIIETO JIUIIA.

CepaioBckuid 00JacTHOM CyJ M34all MOCTAHOBJIEHHWE OO0 OCBOOOXIEHHUU
YKa3aHHOIO JIMLA M TOMEUICHUU €ro B CIECHHAIU3UPOBAHHOE YUPEKICHUE
3aKpBITOrO THUIMA, HANPABJIEHHOE HA OOyYeHHE M BOCIUTAHHE COOTBETCTBYIOIIMX
.’

B cBoux xano0ax: oCyKIeHHbII B., omuchIBal MpUroBOp HUKECTOSIIETO
CyJla KaK 4Ype3MEPHO KECTOKUH, a HAKa3aHUE B BUJE PEaJbHOTO JIMILIEHUS CBOOOIbI
HECOOTBETCTBYIOIIMM  pEaJIbHOM  CTENEeHW  OOILIECTBEHHOW  ONacHOCTH
COBEPILIEHHOTO TNpecTyIuieHuss. OCYKIEHHBIM Mpocuil 00KajJoBaTh YKa3aHHOE
pelieHre U, BMECTe C T€M, Ha3HAYMTh Haka3aHue B Oojee Msrkoi ¢opme nmbo
U3MEHUTH CPOK HAKA3aHUs B MEHBIIIYIO CTOPOHY.

3aKOHHBIN MPEJICTABUTENb, B BUJIE OTI[A HECOBEPUICHHOJIETHETO OMPEAECISIT
JEHCTBUS CBOETO ChIHA KaK HE HECyllue peajibHONM OmacHOCTH Jyuisi oOuiecTBa, a,
CIIEIOBATENBHO, HE SBIIIOIIMUXCA OCHOBAHUEM JUISl IIOJHOW M30JSALAA  OT
o011ecTBa, OCHOBBIBAsI CBOM BO3PaKEHUSI PE3KO HEraTHBHBIM BIIMSHHUEM MaTepu Ha
noapoctka. [Ipm TOM, OTel OCYXIEHHOIO TaKXe CChbUIAJICA Ha TO, YTO B
HACTOSIIIMM MOMEHT MaTh OCYXKJIEHHOTO Oblila JUIIEHa pPOAMTENIbCKUX IpaB, a
Takkeé M OTOBIBAET CBOE€ Haka3aHWE€ B BHJE JIMIIEHUS CBOOOABI B
CHEHHAIM3UPOBAHHOM  YUPEKICHHUHM. TaKke, OTel OCYXAEHHOTO IIPOCHII
CyIeOHYI0 KOJUIETHIO Y4YeCTh TOT (DaKT, YTO IMOCJE YKa3aHHOTO ciydyas OTell
coOupancst cepbE3HO 3aHAThCS BOCHHTAHUEM M HUCIPABIEHUEM ChIHA, a caMm
OCYXJICHUI U3BSABIISII JKEeJaHUE CEPHEZHO 3aHATHCS O0yUECHUEM.

Cya pacmupun mnpeaMeT JAOKa3blBaHUsA, IIyTEM NPHUBEACHUS BHOBb
OTKPBIBIIUXCS OOCTOSITENICTB, B pe3yjdbTaTe uYEro MoAJekKal H3MEHEHUIO

IIPHUTOBOP HHIKCCTOAIICTO CYyJa. OcHOBaHHUEM TaKOTO M3MCHCHMHS IMOCIIYKHWJIO TO,

® Bromterens cyne6Hoit npakTHk CBEpIOBCKOTO 06IACTHOTO CY/Ia IO YTOMOBHBIM C/IaM B OTHOLICHHH
HECOBEpLIECHHO-TIEeTHUX (BTOpoil kBapTan 2011 roga) [OnextponHslil pecypc] — Pexum noctyma. URL :
http://www.ekboblsud.ru
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YTO B OTHOImIEHWH B. HEOBIIM NPUMEHEHBI HCYEPIBIBAIOIMIAEC  MEpPhI
BOCIIUTATEILHOTO W MOPO(PUIAKTUYECKOTO BO3JCUCTBUS, OpPraHaMu CHUCTEMBbI
npoHIIaKTUKK O€3HAI30PHOCTH U MTPABOHAPYIICHUN HECOBEPILICHHOIETHHX.

Y  OCYyXIEHHOrO OTCYTCTBOBAJIM Kakue- JUOO MPOTHBOIOKA3aHUA,
NPENsATCTBYIONIME  €r0  IMOMENICHUI0 B CHENHAIU3UPOBAHHBIE  Y4EOHO-
BOCIIMUTATENBHBIE YUPEIKICHHS 3aKPBITOTO THIA. B COOTBETCTBUU C ONpEAECICHUEM
KAaCCallMOHHOTO CyJa, OCYXJIEHHBIN ObLJI MPUTOBOPEH K MOMEIICHUIO B YKa3aHHOE
yupexaeHue Ha Cpok 2 Toja U 6 MecsdleB U OCBOOOXKIEH OT BMEHEHHOTO
HaKa3aHUs.

CBeneHns, ONnpenensomme, UMEI0 I MECTO OTCTABAHUE B IICUXMYECKOM
Pa3BUTHU JIMYHOCTH, TAKXKE OMPEIEISIOT (GaKT TOTO, MOIJIO JIM YKA3aHHOE JIHII0 B
IIPOIIECCE  COBEPIICHHSI NPECTYIUIEHUS OCO3HABaTh  PEaJbHBIA  XapakTep
BBINOJIHSIEMBIX JIEWCTBUM, & TAKXKE€ BO3MOXHOCTb M XapakTep IOCIEICTBUM,
KOTOpbIE HACTYyNWIM JIMOO MOTJM HACTyIUTh B PpE3yJbTaTe COBEPIICHUS
COOTBETCTBYIOIIETO JICSHUS.

bnmxaiiiiee OKpyK€HUE CUIIBHO BIIASIET HA XapaKTEPUCTUKY JIMYHOCTHU
MOJPOCTKA, TAK K€ MOMOTAET JIYYIIE MMOHATh MOTHUBBI €TI0 MPECTYIICHUS B KAXKIOM
KOHKPETHOM ciy4yae. Hamiexxutr yduThiBaTh, YTO MpeOBIBAaHUE TOJIPOCTKA B
HEOJIAronpusiTHOM Cpelie TakKe CIOCOOCTBYET €ro BOBJICYCHHIO B COBEpIICHUE
NPECTYyNHBIX JCSHUN, a Takxke cieaywmed 3a 3TuMm  jaedopmaluu B
bopMHUpPOBaHUN JTUYHOCTH YKA3aHHOTO JIMIIA, U3 YE€T0, B CBOIO OYEpE/lb, BHITEKAET
ero janbHeiillee ACBHAHTHOE IOBEICHHE.’ VYka3zaHHOMY CHOCOOCTBYET, B
YacCTHOCTH, HAONIOJIEHHE 3a TEeM, KaK CTapllide MO BO3PacTy JMIA COBEpPUIAOT
aHTUOOIIECTBEHHBIE ICUCTBUS.

JIns paccMOTpeHHUsI JaHHOTO MpUMEpa MOXKHO OOpaTUThCA K MaTepuaiam
YrOJIOBHOTO  Jieia, KOTOphle OBUIM  pPACCMOTPEHBI  PAMOHHBIM  CYAOM
ApxaHrenbCckor o007acTH, MO (aKTy BOBICUEHUS HECOBEPIIEHHOJETHETO B

ynoTpeOJIeHHE OlypMaHUBAIOIIUX BEIIECTB.

6

Cwm.: 'pubanoBa M.A. JleBUaHTHOE NOBEICHUE KaK HCTOYHHUK PACHPOCTPAHEHHsI KpUMHHAIILHOTO IKCTPEMHU3MA B
MOJIOZICKHOH cpene, ABTopedepaT MarucTepckon Auccepralyy 1o HarpasieHuto noarorosku 030900
IOpucnpynennus — bpsiack, 2014. C. 7
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B cooTBercTBUMU ¢ MaTepuaiamMu yroJIOBHOTO Jeia CyJ YCTaHOBHJI (akT
BOBJICUCHHUS NOACYIUMBIM HECOBEPILIEHHOJIETHUX B COBEpLICHNE
aHTUOOIIECTBEHHBIX JeHCTBUU. JlaHHbIE NEWCTBHUS BBIPA3WIMCh B BOBJICUYCHHUH
NOJACYAUMBIM B  CHCTEMAaTHYECKOE YIOTpEOJEHUE HECOBEPIICHHOJETHUMU
OlypPMaHHBAIOIINX BEIIECTB. BBUIO YCTAHOBIIEHO, YTO MOACYAMMBIN, KOTOPBII
SBJIIETCSI COBEPIICHHOJETHUM, a 3HAYUT, SBJISETCS CYOBEKTOM JIaHHOTO
OOIIIECTBEHHO OIACHOTO JESHHS, YMBIIUIEHHO BOBJIEK HECOBEPIICHHOJIETHUX B
ynoTpedsieHre OAypMaHUBAIOMIMX CpelcTB. [Ipu 3TOM MOACYIMMBIN TOCTOBEPHO
3HAJI, YTO MOTEPIIEBIINE SBISAINCHh HECOBEPIICHHOJIETHUMHU Jnamu. boiee 3toro,
yKa3aHHOE JIMI0 CO3[aBaJI0 BCE HEOOXOAUMBIE YCIOBHS [JIsl peaju3aluu
COOTBETCTBYIOILIETO IIPECTYIUICHUS IIyTEM IIPEIOCTABICHUS I[OMEIICHUSA, B
KOTOPOM OCYULIECTBIIICA MPUEM COOTBETCTBYIOIIMX BELIECTB, Aady M KIAIOBYIO
pOIUTENEN, a TAaKKe OCYILECTBIISUI IPUOOPETEHNE yKa3aHHbIX BelecTB. Ha ocHoBe
JAaHHBIX W3 YTOJIOBHOTO JE€Jla, a TAaKKe IPEJCTaBICHHBIX CTOPOHOM OOBHHEHUS
JIOKA3aTEIbCTB CYyJ IPUTOBOPHWII IMOACYIMMOrO K HAKa3aHUIO B BUIE IBYX JIET
JuIIeHus: cBo0obl. JlaHHOe HakazaHue ObLTO MPU3HAHO Ha ocHOBE cT. 73 YK PO
YCIOBHBIM C HCIHBITAaTENIbHBIM CPOKOM B OAuH roA. JlaHHBIA mnpumep
WUIFOCTPUPYET HE TOJIBKO HETaTHUBHOE BIIMSIHUE B3POCIOrO0 HACEIEHHUS Ha
HECOBEPIICHHOJIETHUX, HO U JAESITENbHOCTh rocyAapcTBa Mo Oopb0Oe ¢ JAaHHOMN
poOIEMOi.

B  umensx  yCTaHOBIEHHsS  ypOBHS  WHTEIUIEKTYaJIbHOTO  Pa3BUTHS
HECOBEPILIECHHOJIETHETO JIUIA, & TAKXKE ICUXUYECKOTO Pa3BUTHUSA, CYJAOM HAJICKUAT
NPEANPUHUMATE MEPBl K OCYIIECTBIECHHUIO COOTBETCTBYIOIIMX MPOLIECCYATBHBIX
JIEWCTBUI, HAINPaBJICHHBIX HAa TMOJyYeHHE yKazaHHOW umHpopmaruu. B ux gucie
MOTYT OBITh KaK IMPOBEJIEHUE COOTBETCTBYIOLIEH SKCIEPTU3bI JTUOO MPUBIICUEHUE
CHELMATUCTOB, TaK M JOMPOC JIML, HAXOJAIIMXCA B OJM3KOM KOHTAKTE C
HECOBEPIICHHOJIETHNUM.

Takum o00pa3oMm, B JaHHOM TJilaBe ObUI MPOBEACH aHAINU3 PA3THYHBIX
O0OCTOATENHCTB, BO3ACUCTBYIONINX HA MOAPOCTKA, KOTOPhIE B AATbHEHIIEM MOTYT

MOCIYXKUTh OJIHOM W3 TPUYUH COBEPIICHUA NpecTynHoro AesHus. [lpu Towm,
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CBOCBPEMEHHOE BBISIBICHUE YKa3aHHBIX OOCTOSATEIBCTB JIOJDKHO OKa3bIBaTh
3HAYUTEIBHOC BIUSHUE HA PE3yIbTaTbl PACCMOTPEHUS [e€a, a TAaKKe Ha caM
IIPOLIECC JOKA3bIBAHMS.

[IpaBunpHBII BBIOOP MEp YTOJOBHO-IIPABOBOTO XapakTepa SBISIETCS
ONPENEISAIONMM C TOYKM 3pEHUsl NOBBIIIEHUS 3((PEKTUBHOCTU CYyIEOHOTO
IIpolecca B OTHOIIEHUH HECOBEPIICHHOJIETHUX JIULL.

VKazaHHOE TMOJIO)KEHUE CIEeIyeT paccMaTpUBaTh Kak HEOOXOIUMOCTh
IPOBEJCHUS JCHCTBUI, HANpPaBJIECHHBIX Ha JAJbHEHIINE pa3padOTKU HE TOJIBKO
TEOPETUYECKUX KOHIIENINNW, HO M, BMECTE C 3THM, YCTAaHOBJICHUE MPAKTUYECKUX
PEKOMEHJAIUI C LEJIBI0 YCOBEPIICHCTBOBAHNS COBPEMEHHOIO 3aKOHOIATEIbCTBA
B cepe peryaupoBaHusl MOpsiKa AESITEIBHOCTH BCEX YYAaCTHHKOB YTOJIOBHOTO

mponecca 1o AcjiaM, 3aTparuBaroyM IipaBa YKa3aHHBIX JIMII.
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I'nasa 2 IlpexBapurenbHoe (10cy1e0HOE) MPOU3BOACTBO MO J1€J1aM O

NMPECTYIVICHUAX, COBEPIICHHBIX HECOBEPIICHHOJICTHUMHA

2.1 OcobennocTn NnpeaABapuTeJILHOI0 pacCjacaI0BaHus 1Mo aejaam
HECOBCPIICHHOJJICTHHX 0CO0EHHOCTH 3aJICpKaHNA HECOBECPIICHHOJICTHEIO,

NpUMeHeHUsl Mepbl NpecevYeHnsl, 10MPoca U BbI30Ba HeCOBEPIIEHHOJIETHET 0

Cramus npenBapUTEIBLHOTO pacciefoBaHUs 10 YroOJIOBHBIM JiejlaM B
OTHOILICHUY HECOBEPIICHHOJIETHUX MOXKET MPOU3BOAUTLCA B JIBYX (dopmax:
MpeABAPUTEIBLHOTO cliecTBUsl aubo ao3HaHug. (ct. 150, 151 VIIK P®). Ilpu
IIPOU3BOJICTBE peIBapUTEITHLHOTO paccie0BaHus 1o nenam
HECOBEPILIEHHOJIETHUX, HE3aBUCUMO OT (POPMBI pacCiENOBaHUSl CYIIECTBYET Ps
0COOEHHOCTEM, KOTOPBIE JOJIKHBI COOIIOAATHCS.

[IpumeHeHne Mepbl MPECEUYECHUs] 3a€pKAHUE HECOBEPIICHHOJIETHETO
M10/1I03pEBAEMOr0, OOBUHSIEMOr0 OCYLIECTBISETCA MO OOIIMM IpaBuiaM, KOTOpPbIE
ykazanbl B 1. 12 u 13 VIIK P®. IlpucmoTp 3a HECOBEpIICHHOJETHUM U
3aKITFOYCHHE TTOJ] CTPAXKY SBISETCS MEPOH PeceucHNs.’

B coorBerctBum ¢ 4. 3 cr. 423 VIIK P® B o006s3arenbHOM TOpSAKE
YBEJOMJISFOTCSL ~ POJIUTENIM  HECOBEPILIECHHOJIETHETO WJIM WHBIE  3aKOHHBIC
npeacTaBuUTeNd O (akre 3aaepkKaHus TMOJAPOCTKA, TAaKXKE MM cooOIaercs
MECTOHAXO0XJACHUE HECOBEPIIEHHOJIETHEIO U KAKOM OpPraH paccienyeT YroJIOBHOE
Jeno.

PaccmoTpum  Takyro  Mepy — IpecedeHMs, KaKk ~ OPUCMOTp  3a
HECOBEPIICHHOJICTHUMH, MOJ03PEBACMBIMH WM OOBUHSIEMBIMU, JAHHBIA BH]I
MephI IpeceUYeHUs: MPUMEHUM TOJIbKO K HECOBEPIIICHHOJICTHEMY.

[IpucMmoTp HampaBieH Ha oOOecCHeuyeHHEe COOTBETCTBYIOLIEIO IOBEACHUS

IMOJAPOCTKA, KOTOPOC 3aKITIOYACTCA B CICAYIOIICM.

’ Yronosusiit npouecc: YueOnuk / A.W. I'mymkos, A.B. 3emckoBa, B.B. Menbnuk; OTB. pea. A.B. I'punenko. - 3-e
uzg.mepepad. - M.: Hopma: HULL Uudpa-M, 2013. — C. 102.
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-0e3  paspelleHHs  JIMIA,  OCYLIECTBISIIOUIETO  IMPEABAPUTENBHOE
paccieoBaHue, a PaBHO NPOKypOpa WIH Cyld, HECOBEPLICHHOJIETHUNA HE MOKET
MOKHUIATh TIOCTOSIHHOE WJIM BPEMEHHOE MECTO KUTEIIbCTBA.

- HECOBEPILIEHHOJIETHUN JI0JKEH, B Ha3HAUEHHBIN CPOK SIBUTCS 110 BBI30BaM
JIO3HABATENsA, CIEHOBATENs W B Cyl U HE MPENSATCTBOBATH IPOU3BOJCTBY IO
YrOJIOBHOMY JIeiy.

IIpn nepenmadye HECOBEPLICHHOJETHETO II0J MPHUCMOTP, CIEAOBATEIIO
HEOOXOIMMO YOEIUThCs, YTO JIMIIA, Ha KOTOPBIX BO3Jaraercs o0s3aHHOCTH I10
IPUCMOTPY 3a MOAPOCTKOM, HE CMOTYT OKa3bIBaTh Ha HErO IJIOXOTO BIIMSHUSA, A
TOJIBKO TIOJIOXKUTENIBHOE, K TOMY K€, OHHM JOJDKHBI HaJJIekaluM o0pa3oM
OLICHWBAaTh TIOCTYNIKM HECOBEPLIEHHOJETHET0 U CMOTYT O0ecneuuBaTh
COOTBETCTBYIOILIEE TOBEACHUE MOAPOCTKA M €KEIHEBHBIA KOHTPOJIb HAJ HUM.
CrnenoBatenb JOJKEH OBbITh OCBEIOMJIEH CBEACHUAMH KOTOPBIE XapaKTepU3yeT
YKa3aHHBIX JIMI, TaK K€ JOJDKEH IPOBEPUTH YCJIOBUSA HX KU3HM M B KaKHUX
B3aMMOOTHOIIEHUSIX OHU COCTOST C HECOBEPILICHHOJIETHUM.

CrnenoBatento pu U30paHUU K YKa3aHHOMY JIUITY MEPhI IPECEUCHUs B BUJIC
IPUCMOTPA, 00s3aH MOJYYUTh COTJIacCue Ha MPUMEHEHHE YKa3aHHOW Mephl KakK CO
CTOpPOHBI 3aKOHHBIX NPEICTABUTENIC HECOBEPIICHHOJETHETO, TAK U CO CTOPOHBI
aAMUHUCTPALIMM JIETCKOTO YUYPEXKACHHUS 3aKphITOro Tuma. [[aHHBIA BHUA MEpbI
npecedyeHust OyJeT NEeUCTBUTENIEH MPHU YCIOBUHU, YTO B3POCIBIE BO3BMYT Ha ce0s
00s13aHHOCTH, TOATOMY MPHUHYKIECHUS CO CTOPOHBI JOHKHOCTHBIX JIMIl OBITH HE
JOJIKHO.

B cnywae ecim y mOOpPOCTKA, OTCYTCTBYHOT POJUTENN, 3aKOHHBIC
NPEACTABUTENN WM HET BO3MOKHOCTH OTJATh HECOBEPLIEHHOJIETHETO MOJ KX
IPUCMOTpP, TO 3aKOHOAATEINIb JIOMYCKAeT BO3JIOKEHHE MPUCMOTpa Ha UHBIX JIUII,
3aCIIyKUBAIOIIUX JOBEPUSI.

K uHBIM 5TUTIaM B TAaHHOM CITydae MOTYT ObITh OTHECEHBI 3HAKOMBIE, COCE/TH,

neaaroru, Apyruc poACTBEHHUKKU HECOBCPCIICHHOJICTHETI'O, aBTOPUTET YKA3aHHOTO

8 JlaBsinos B. A., Epmosa B. B. OcHOBBI yroJIOBHOTO CyIOTIPOM3BOACTBA : Y4eOHUK /1 OakanaBpoB. M. : PI'VII,
2017.245 ¢
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Juia i TOAPOCTKA C IEIbI0 OKa3aHWs BO3JACICTBHS, HAMpaBJICHHOTO Ha
BOCIIUTaHUE MOAPOCTKA, U 00€CTICYEHUS HAIJICKAIEro MOBEACHUS OYAET SBIATHCS
00s13aTeJIbHBIM YCIIOBHUEM.

VYkazaHHas Mepa MpecedeHus M0JDKHA ObITh 0(hOpMIIEHA COOTBETCTBYIOIIAM
obOpazom. [y 3TOr0, JUII0, OCYIIECTRIISIONICE MPEIBAPUTEIHLHOE pacciieIoBaHHE,
BBIHOCHUT MOTHBHUPOBAHHOE TTOCTAaHOBJICHHE.

B coorBerctBum co cr. 108 VIIK P® ecam gOmMKHOCTHOE JIMIIO,
OCYIIECTRIISIIONIEE TIPEABAPUTEIHLHOE pacCaeIOBaHUE, TPUHUMAET PEIICHUE O TOM,
YTO B JAaHHOM CJIydyae HEO0OXOJIUMO H30paHWe Mephl MpEeceueHUusl B BUJIC
3aKJTIOUEHHUS T10]] CTPAXKy, TAKOE JIMII0 BHIHOCUT MOTUBUPOBAHHOE XOAaTalCTBO 00
M30paHNM YKa3aHHOW MEpPhI MPECEUCHUs U HAIIPaBJISET €ro B CY/I.

B oOs3aTensHOM MOpSiIKE PAacCMOTPEHHME CYNIbEH JaHHOTO XOjaTaiicTBa
MPOBOAMTCS C Yy4acTHEM I10JI03PEBAEMOIr0 WM OOBHHSEMOTO, €ro 3allUTHHUKA U
MIPOKypoOpa, TakKe B CyJAcOHOM 3aceaHUM MMEET MPaBO y4acTBOBATh 3aKOHHBIN
MPEACTABUTEIIb 10JI03PEBAEMOT0, OOBUHSIEMOTO.

IIpru wu30panuu Mepsl TIpeceYeHHss HECOBEPIICHHOJETHEMY B  BHJIC
3aKJIOUCHMS] TI0J] CTPaXxy, CyJ B 00S3aTeIbHOM TOPSAKE JOJDKEH HW3YYUTh
COIMAJIbHBIE YCJIOBUS €ro >KU3HM W BocnutaHud. C KeM MpOoKUBaET
HECOBEPIICHHOJICTHUMH, B KaKOM  YUYPEXKJICHUHW YUYUTCS, COBEpIIail JiH
MpaBOHAPYIICHUS, COCTOMT JIM Ha Yy4eTe B MOAPA3ACICHUSX IO JejaM
HECOBEPIIICHHOJIETHUX, TaKKe 00s13aH M3YYUTh MCUXOJIOTHYECKHE OCOOCHHOCTH U
YMCTBEHHOE pa3BuTue mnojpocTka. Cyabs MNpU HM3YYEHUH BCEX YKa3aHHBIX
00CTOATENILCTB UMEET MIPABO YAOBJICTBOPUTH XOAATANCTBO CIEICTBEHHBIX OPTaHOB
00 u30paHuu Mephl IPECEUCHUS HECOBEPIIICHHOJIETHEMY B BUJIE 3aKITFOYCHUS TIO]]
CTpaxy.

B cootBerctBum ¢ 4. 1 u 2 cr. 108 YIIK P® u cr. 88 YK P® u3bpanue
MepBbI MIPECEUEHUSI B BUJIE 3aKJIIOUEHUS MOJT CTPAXKy HE JOMYCKAETCA B OTHOIIEHUU
HECOBEPIIICHHOJETHET0, HE JOCTUTIIEro 16 JeT, KOTOPBIM IMOJ03peBacTCs WU

OOBHHSIETCS B COBEPILICHUU MPECTYIUIEHUH HEOOJBIION WIM CPEAHEU TIKECTH
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BIIEPBBIE, @ TAaKK€ B OTHOWICHWM OCTaJbHBIX HECOBEPLICHHOJIETHHX,
COBEPIIMBIINX NPECTYIUIEHUS] HEOOIBIION TAKECTU BIIEPBHIE.

B uckiounTenbHbIX Ciiydasx 3Ta Mepa IMpeceueHus MOXKET ObITh n30paHa B
OTHOUIEHUH HECOBEPUIEHHOJETHEr0, IO0J03PEBAEMOI0 WM OOBUHSEMOIO B
COBEPILICHUH TIpEeCTyIIeHus cpennent Tsokectd (4. 2 cr. 108 YIIK PD).

Paccmotpum cinyuyau, Korjga HEOOXOAMMOW MEpOM MpecedeHUs: MOXKET
BBICTYIIATh TaKas Mepa, KaK 3aKJIFOUEHUE TIOJ] CTPAXKY:

- B OTHOIIEHHUH JIaHHOTO JIMIA YCTaHOBJIEH ()aKT HEOJHOKPATHBIX MOMBITOK
COBEPLICHUS NPECTYIJIEHNN;

-JAHHOE JIMIO WIPAET OINPEAENSIOUIYI0O POJIb B COBEPIIEHHOM TI'PYNIIOBOM
IIPECTYIUICHUHY;

-y IOAPOCTKA OTCYTCTBYIOT POAUTENH, a TAKKE, JIUIA, UX 3aMEIIAIOIINUE,;

-OTCYTCTBYET IIOCTOSHHOE MECTO YKUTEIbCTBA, YTO IIOBBIIIAET BEPOSITHOCTH
TOT'0, YTO JIULIO MOXKET CKPBITHCH,;

-TaHHOE JIMIIO XapaKTEepU3yeTcsl TEM, 4YTO MPEINPUHHUMAET JACHCTBHUS,
HalpaBJCHHbIE HAa COKpbITHE (AKTOB, a TakkKe, Ha BOCHPEMSITCTBOBAHUE
YCTaHOBJICHHIO OOBEKTUBHOW UCTHHBI,

-HAMEPEHHO HapyllaeT IIOCTABJIICHHbIE B OTHOLICHWM HETO YCJIOBHS,
CBSI3aHHBIE C IPUMEHECHUEM MHBIX MEP IIPECCUCHUS, HE CBA3aHHBIX C YKA3aHHOU.

I[Ipy u30paHuM  yKa3aHHOM  MeEpbl IPECEUYECHHUS] B  OTHOIICHHUH
COOTBETCTBYIOLLIETO JIMIIA, OOS3aTENIbHBIM SIBISIETCS ydacTUe B IIpOLEcCe
3aIIMTHUKA YKa3aHHOTO JIUIIA.

VIIK P® npenycmaTpuBaeT CHEIUAIbHBIE OCHOBAHUS [JI MPEKPaILICHUS
YIOJIOBHOIO  NIPECIENOBAaHUS B  OTHOLICHHWM  HECOBEPLICHHOJIETHETO U
OCBOOOXKJIEHHSI €ro OT YrOJOBHOM OTBETCTBEHHOCTH C MPUMEHEHHEM
NPUHYIUTEILHON MEphl BOCIIUTaTebHOTO Bo3zeicTBusA. (cT. 427 VIIK P® u crT.
431 VIIK PD).

B cinywae paccienoBaHus YroJIOBHOTO Jiela O MPECTYIUIEHUH HEOOJbIION
WIM CpeaHel TshkecTd, OyAeT YCTaHOBJIEHO UCHpPAaBIEHUE TMOAPOCTKa 0e3

IIPUMCHCHUA HaKa3aHW:I, TO CJICAO0BATCIIb C corjiacus PYKOBOJUTECIIA



23
CJIIEZICTBEHHOTO OpraHa, a TakKe JO3HaBaTelb C COIVIACUSA NPOKypopa BIIpaBe
BBIHECTH IIOCTAHOBJIICHME O IMIPEKPAIICHUH YrOJOBHOTO NIPECIENOBAaHUSA U
BO30Y>KJICHUH TI€pe]] CYJIOM XOAaTaiicTBa O MPUMEHEHUH K HECOBEPIIICHHOJIIETHEMY
OOBHHSIEMOMY MPUHYIUTEILHON MEpPhI BOCIUTATENILHOTO Bo3aekcTBUA. (4. 2 cT. 90
YK POD).

B cootBerctBUM co cr. 427 VIIK P® ocHOBaHUEM IJisi IPUHATHUS JIULIOM,
OCYULIECTBJISIIOIMM pacCiaeOBaHUE, PEIICHHUs O HEOOXOAMMOCTH MNPEKpAIECHUN
YTOJIOBHOTO TIPECIIEIOBAHUS SIBIISIETCS ONPEEICHHE TAaKOTO Kpyra 0OCTOSITENIbCTB,
KOTOPBIE B CBOEW COBOKYIHOCTH ITO3BOJIAKOT CHAENATh BBIBOJ O BO3MOXKHOCTH
HECOBEPILIECHHOJIETHETO JIMIA OT YTOJIOBHOM OTBETCTBEHHOCTH 33 COBEPIICHHOE UM
NEsHUE.

Cnenyer OTMETHTb, 4YTO JIMIIO MOXET OBITh OCBOOOXKAEHO  OT
OTBETCTBEHHOCTH C  JAJIBHEHIIMM IIPUMEHEHUEM MEp  BOCIIUTATEIBHOIO
BO3JICMCTBHUsI, TOJIBKO B TOM CJIy4ae, €CJIM HA MOMEHT BBIHECEHUS IIPUTOBOPA JIULIO
HE JIOCTUIJIO BO3pacTa BoceMHaAlaTH JeT. B coorBeTcTBum co cT. 427 n 431 YIIK
P® mnpuMmeHeHHe yKa3aHHBIX MeEp IIPEACTABISAET YCIOBHBIM Xapakrep. Ecmm
HECOBEPILECHHOJIETHUI PEryJsipHO HE BBINOJHSIET TPEOOBAHUI MPUHYIAUTEIHbHON
MEpbl BOCIIUTATEJILHOTO BO3JIEUCTBUA, TO CYyJ OTMEHSAET II0CTAHOBJIEHUE O
IIPEKPAILEHUU YIOJIOBHOIO IIPECIENOBAHUS WU IPUMEHEHUM IPUHYIUTEIBHOU
MEpbl  BOCHMTATEIBHOIO BO3JECWCTBHSA W 3aT€M HAINPABISIET MaTEpHUabl
YTOJIOBHOI'O JI€1a PYKOBOJUTEIIIO CJIEICTBEHHOIO OpraHa Mid Ha4aJbHUKY OpraHa
no3HaHus. JlanpHennee MpoOu3BOACTBO MO YIOJIOBHOMY €Ny, KaK YKa3aHo B 4. 5
ct. 427 VIIK P®, npogomkaercss B MOPSAIAKE, YCTAaHOBIECHHOM 4. 2 cT. 427 VYIIK
P®.

BpI30B HECOBEPIICHHOJIETHETO OCYIIECTBISIETCS IPEUMYIIECTBEHHO B
NUCHbMEHHOU (hOopMe — TOBECTKOM, KOTOpask MOXET ObITh HAlpaBjieHa MO0 MECTY
JKUATEJIbCTBA MOAPOCTKA, & TAK)KE, IO MECTY €ro 3aHATOCTU B COOTBETCTBYIOIIMX
ciayvasix. Takke, UCXOJAS M3 TAaKTUYECKHX COOOpa)KEHUM, yKa3zaHHOE IeiCTBUE
MOJKET OBITh COBEPIICHO C UCIIOIB30BAHUEM CPEICTB CBS3H, a TAKXKE, HEKOTOPHIMU

UHBIMU criocobamu. CrenoBarenb BRIOUPAET TaKyl TaKTHUKY, KOTOpas B OoJiblein
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CTEIICHH OyJIeT CIIOCOOCTBOBATH IPOBEACHUIO TICHXOJIOTHYECKOTO KOHTAKTa C
JOTIpaIlIiBacMbIM, TIPH 3TOM, BBI30OB Ha JONMPOC HECOBEPIICHHOJCTHETO
COXpaHSETCs B TalHE.

Taxke HeoOxoauMma THIATENbHAS TOJATOTOBKA JUIS IMPOBEICHHUS JIOIpoca
HECOBEPIIICHHOJIETHET0, a 0COOEHHO TOTepreBIiero. M3 mpoBeleHHOro aHaln3a
CIICICTBEHHON TPAKTUKH, a TaKXKe, MPOBEIECHHOTO OMPOC COTPYIHHUKOB OPTaHOB,
OCYIIECTBIISIONINX  CBOKO  JCATCIILHOCTH B paMKax  IPEIBAPUTEIHHOTO
pacciieJoBaHHs, MOXHO CJIeNaTh BBIBOJ O TOM, YTO YKAa3aHHBIC JIMIA CHUIBHO
OrpaHWYCHA M0 BPEMEHU Ha CTAJHMH IMOJTOTOBKH K YKa3aHHOMY CIICICTBEHHOMY
JICUCTBHIO.

[IpoBoast  MOATOTOBKY K  JIaHHOMY  CIICJICTBEHHOMY  JEHCTBHIO,
COOTBETCTBYIOIIEMY JIMIY HEOOXOAMMO YUUTHIBATH TO, UTO OI'POMHOE 3HAYCHHC B
IEJSIX JTOTPOca MPECTABISIIOT ero 0e30TIaraTeIbHOCTh U IICUX0IMOIMOHATBHOE
COCTOSIHHE ITOPOCTKA.

Onupasch Ha TaHHbIE OCOOCHHOCTH, CIEAYET ONPEACIUTh SAMHBIN MOIXO/T
Ha JTame IMOATOTOBKH K IPOBEIECHUIO TaKOTO CJICJACTBEHHOTO JACHCTBHS, Kak
JIOTIPOC C yYacTHEM HECOBEPIICHHOJCTHErO JIMIA. YKa3aHHBIM TMOJIXOJ JOKCH
BKJIIOUYATh B €O CIICMYIONINE KOHCTPYKTUBHBIE 3JIEMEHTHI:

1. Bo -mepBBIX, HEOOXOAMMO OIPEACTUTh I[ETU M 3aJa4d YKa3aHHOTO
CIICJICTBEHHOTO JCHCTBHS, a €ro TakXe MPEAMET, OCHOBBIBAsCh Ha TEX JIaHHBIX,
KOTOPBIMH pacIioyiaracT cCieaoBaTeslb. Tak Kak JOMpOC SIBISETCS OIHHM U3
NEPBOHAYANIBHBIX JCHCTBHM, HAJICKUT OCYIICCTBJISATh JaHHOC CIICACTBCHHOE
JNCHCTBUE B OTHOIICHUM HECOBEPIICHHOJETHETO B MOCIICIHIO oYepeib. TO ecTh,
IIOCJIE TOTO KaK COOTBETCTBYIOIIUE JACHCTBHUS OYIYyT NMPOM3BEICHBI B OTHOIICHUN
UHBIX JIMI, a TaKkKe OYIyT MOJydYeHBbI JAOCTATOYHBIC JJIsA MPOBEACHHS J0Ipoca
JaHHBIC W3 WHBIX MCTOYHUKOB. COBEpIICHHUE yKa3aHHBIX JIEHCTBUI HAUOOBIINM
o0pa3oM  CIOCOOCTBYET HYETKOMY (OPMHUPOBAHUIO BEPOSATHON  KAPTUHBI
NPOM3OIICANIET0 B MPOIECCe J0Mpoca HECOBEPIICHHOJCTHEN0 W Ha JTare
MOJITOTOBKM K HeMy. Takxke, 3TO MO3BOJISET U30paTh HEOOXOIUMbIC TAKTHYCCKUE

IIPpHUEMBI, HanoOoce NoAXOAAIIMEC TJIS IMMOJTYUCHUA MOKa3aHUM OT YKa3aHHOTO JIMIIA.
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TmarenpHOE HW3ydeHHE MaTEepUaJOB NEPE]  HadalOM  IPOBEICHHUS
YKa3aHHOI'O CJIEJICTBEHHOTO JEWCTBUS IMO3BOJISET CHENaTh cpa3y JABE BEIIU: BO-
NEPBBIX, MOJIYYUTh MH(OPMAIMIO O COOBITUM MPECTYIUICHUS] W JIHIAaX, KOTOpbIe
Y4aCTBOBAJIW B COBEPIICHUM COOTBETCTBYIOIIMX JACHMCTBHM, a BO-BTOPBIX,
OTIPEJEIUTh UMEIOIIHMECS MPOOEIbl, HE TMO3BOJISIONINE IPUNUTH K €TUHOMY BBIBOIY
00 wucciieryeMoM COOBITHH, @ BMECTE C 3THM, ONPENEIUTh MepeYeHb BOIPOCHI,
KOTOPBIE HAJJIEKUT BBISICHUTH B X0JI€ TPOBEICHHUS I0IIPOCA.

CoOOTBETCTBYIOIINN 3JIEMEHT, BBUJY OTCYTCTBUSL JOCTATOYHOTO KOJIMYECTBA
BPEMEHU Ha IMPOBEICHHE JONpPOCa C YYACTUEM YKAa3aHHBIX JIMI], IO3BOJIAET
YCTAaHOBUTH HEJOCTAIONIYIO UH(OPMAIUIO U, HA OCHOBE 3TOr0, JIOJKHBIM 00pa3oM
pacIpeneuTh yCUINS C LEJbI0 PELIEHUS TOCTABJICHHBIX 3aad.

2. CnemoBaTh  JODKEH  W3YYHTh  JUYHOCTH  JIOMPAIIMBAEMOTO
HECOBEPIICHHOJIETHETO, TAKXE JODKEH MOAPOOHO NPOKOHCYIBTHUPOBATHCS Y
CHELUAIKMCTOB 10 BOIPOCAaM JETCKON IICUXOJIOTUH.

Cnenyer mnOpuHATH BO BHHMaHHE, 4YTO JIETU C pa3HbIM ypPOBHEM
IICUXUYECKOTO Pa3BUTHUS CYLIECTBEHHO MOTYT OTJIMYAThCS APYr OT Jpyra, HO
oOlue 3aKOHOMEPHOCTH TCUXHMYECKOrO Pa3BUTHUSL JETEH MO3BOJISIOT BbIACIHUTH
Ba)KHbIE OCOOCHHOCTH ICUXUKH, XapaKTEPHbIE JIJIsl IOJPOCTKOB OJJHOTO BO3pacCTa.

Takxe, roToBsich K JONPOCY C Y4YaCTUEM YKA3aHHBIX JIAL, MOXKET
BO3HUKHYTh HEOOXOJIMMOCTb, CBSI3aHHAsI C OMpejeieHueM Toro (pakra, K Kakou
BO3pPAaCTHOM MOAIPYNIE OTHOCUTCS COOTBETCTBYMOIIee JHIo. C yderoM 3TOro
HAJUIKUT YCTAHABIMBATh, KAKUX JIUI HEOOXOAMMO MpPHUBJIEYb K MPOBEACHUIO
YKa3aHHOTO CIIEJCTBEHHOTO ecTBUs. B mporuecce pomnpoca, ¢ 1elblo Noay4eHus
JIOCTaTOYHBIX M OOBEKTUBHBIX CBEJIEHUI, HEOOXOAWMO NPUCYTCTBHUE IENArora,
KOTOPBbIM CHEUAIU3UPYETCd Ha WHAUBUAYAIbHBIX OCOOEHHOCTSIX pa3BUTHS
peOeHKa, IPUCYIIUX KOHKPETHOM BO3pPacTHOM rpymnmne. 9To OObICHIETCS TEM, YTO
nejaroruyeckas Bo3pacTtHas AuddepeHnuanns Taleko HEe BCerja COBMAIaeT C
IICUXOJIOTUYECKOM.

3. CrnepoBarenb JAOMDKEH NPOBOAWTH IUIAHUPOBKY JAOMpPOCa M JIOJDKEH

YUUTBIBATb, YTO IMPOBCACHHUEC YKA3aHHOI'O CIICACTBCHHOI'O I[CﬁCTBPISI B OTHOIICHHH
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HECOBEPIIICHHOJIETHETO TOTEPIICBIIETO HEBO3MOXHO B HOYHOE BpEMs CYTOK.
Taxoke, BaXKHOE 3HAYCHHE MMEET TOT (paKT, YTO BpPEMs MPOBEACHHS YKa3aHHOTO
CJIEJICTBEHHOI'O JICHCTBUS B OTHOILIECHUU JAHHOTO JIMIIA CYIIECTBEHHO OIPAaHUYEHO
U 3aBUCUT OT €ro MPUHAUICKHOCTH K OINPEICICHHOW BO3PACTHOW TpYIIIE.
VYka3zaHHOE JHII0O MOXKET OBbITh BBI3BAHO [IJIi y4acTUS B COOTBETCTBYIOILIEM
CJIEICTBEHHOM JICHCTBUHU TOJILKO BO BpeMs, CBOOOJIHOE OT y4eOHbl.

4. Tlpu pompoce HECOBEPIICHHOJETHETO TOTEPIIEBIIETO HEOOXOIUMO
BBIOpAaTh MECTO MPOBEACHUS JOMpoca U 00ECIeUnuTh HaHJICKAIIUMHU YCIOBUSIMHU,
3aKJTFOYAIONTUMUCS B CO3JIAHUN JIOBEPUTEIBHONW aTMOC(Ephl MEKIYy ClIeI0BaTelIeM
W JIompamurBaeMbiM. B 1memsax moBbeIeHUS A()PEKTUBHOCTH MPOBEICHUS
YKa3aHHOTO JIEWCTBHUS HAMJIEKUT HCIOIB30BaTh [l TPOBEACHUS JIOIpoca
CIIEUAJIM3UPOBAHHBIE MMOMEIICHUS, 000pyAoBaHHbIE 3epKaiioM ['azemna. /[aHHbIN
Ccroco0  CHocOOCTBYeT — MOJy4YeHHIO  HeoOxoaumoW  uHpopmamuu Ot
HECOBEPIIIEHHOJIETHETO OTEPIIEBIIETO.

[Ipu nompoce ManoJIETHErO HYXKHO YYHUTBIBATh OCOOEHHOCTH JIETCKOM
MICUXUKU, a B 3aBUCHUMOCTH OT OOCTOSITEIBCTB J€Nla - W JJIsl MOJAPOCTKa Ooliee
CTapliero  Bo3pacTa  HEOOXOoAMMO  MoAOUpaTh  MECTO, B KOTOpOM
HECOBEPIIICHHOJETHUM OyJIeT pacKpenomeHHo ce0s BecTd (IIKOJIa, JIOM,
JOIIKOJILHOE 00pa30BaTeIbHOC YUPEKIACHHUE).

B Bo3pacrte 14 - 17 5eT HECOBEPIIEHHOJIIETHUX PALMOHAIBHO JONPAIINBATH
B KabuHeTe criejoBarend. YKa3aHHash OOCTaHOBKA CO3/1ae€T MPEJCTaBICHUE Y
JIOTIPAITUBAEMOT0 O BaYXKHOCTH COBEPIIAEMBIX JIEHCTBHUM, a TakKe CIIOCOOCTBYET
POOYKJICHUIO YYBCTBAa OTBETCTBCHHOCTH, YTO, KaK IPABHJIO, IOJOKHTEIHHO
CKa3bIBaCTCS Ha TPOIECCe MPOBEACHUS TOMPOCa, TaK KaK CIOIBUTACT JHUIO0 Ha
Jaqy MaKCUMaJIbHO TIOJIHBIX M B TO K€ BpeMsl MPaBIWBHIX MOKa3aHui. [1pu sTom,
Ha JTane TOJTOTOBKH, HAJICKHUT TPEANPUHSATH BCEBO3MOXKHBIE MEPHI K TOMY,
yTOOBI HHYTO M3 OOCTAaHOBKM KaOWHETa CJeJoBaTelIs HE MOIJVIO OTBJICKATh
JOTIPAITUBAEMOT0 OT JIaYl TTOKA3aHHH.

5. HemamoBaxxHoe 3HAUYCHHWE WMEET YCTAHOBJIEHWE Kpyra JIHIl,

HCO6XO,III/IMOI‘O A ydacThud B JOIPOCE C yHJAaCTHEM HCCOBCPIICHHOJICTHEIO, a
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TaK)Ke pa3pelieHre BOMPOCa, CBA3aHHOTO C MPHUBJICUYEHUEM K JOMPOCY TAKUX JIUILL
KaK: 3aKOHHBIX MPEACTaBUTENCH U MeJarora- ICHUXoJora.

[Ipu nompoce HECOBEPILIEHHOJETHETO, MPEXJIE YEM IMpUIJallaTh Ieaarora
HY)KHO yOeIWTbCd, 4YTO €ro mnoMoulp OyJeT HeoOXoIMMa H HE OKaXeT
OTPULATENILHOTO BJIMSHMUS Ha MOJy4deHHEe JocToBepHOW uHpopmanuu. I[lo
BO3pPacTHOMY KPUTEPHIO MOTEPIIEBILIErO OCYIIECTBISIETCS IPUIIIALLIEHUE [IEAarora,
a B HEKOTOPBIX CIy4yasiXx M C Y4YEeTOM €ro TeHJEpHbIX Mpu3HakoB. Ecmu
HECOBEpLICHHOJIETHUH MOYYBCTBYET Ha JONpOCE Yrpo3y WM  YJIOBUT
HPABOYUUTEIbHBIA TOH, TO HECOBEPIICHHOJETHUH MOXKET 3aMKHYTBHCS, TOTJa
ClIeOBaTelb HE MOIY4YUT HyXHyI0 uH(popmanutoo. Ha nompoce Heobxoaumo
y4acTusl CHELMAIUCTA-TICUX0JI0ra, TaK KaK MOTYT BO3HUKHYTb CJIOKHOCTU IpHU
MOJTy4YEeHUH OT HUX WHPOpPMAIUH.

6. IlpoBeneHue yka3aHHOrO CJIEACTBEHHOTO JEWUCTBUSA LiEJIecOo00pa3Ho
IPOBOAUTH C TMPUMEHEHHEM ayauo- U BUCO3AMMCHIBAIOIIMX ycTpoucTB. Ilpu
3TOM, CJEAyeT yUYWThIBaTh, UYTO OCYIIECTBICHHWE BHACO3AMUCH  MOXKET
clocoOCTBOBaTh TOMY, 4TO JOINpalldBaeMOMy JHUIy OylIeT  CJOXHee
CKOHIICHTPUPOBATHCS Ha MPEAMETE JOTMpoca.

[lommyuyeHHble B  pe3yibTaTe HCIOJIB30BAHMUS TEXHUYECKUX CPEICTB
J0Ka3aTeNnbCcTBA MOTYT OBbITh B JajbHEHIIEM HCIONb30BaHbl B LENAX
pacciefoBaHus TMpecTyIieHus. Bo- mepBbIX, yKa3aHHBIE ACHCTBHUS TMO3BOJISIOT
IPEeIOTBPATUTh MOCIEACTBUS U3MEHEHUS NMOKa3aHU HECOBEPILIEHHOJIETHUM JIHIIO,
a BO- BTOPBIX, TTO3BOJISIIOT MPEAOCTABUTH O0JI€e MOHYIO KapTHHY TPOU3BEICHHOTO
CJIEJICTBEHHOIO JIEHCTBUS B paMKax CyieOHOTro pa30uparesbCcTBa.

7. CocraBieHue IUlaHa MPEACTaBIsAET M3 ce0s 3aKJIIOUUTENbHBIN 3Tan
MOJTOTOBKA K TPOBEICHUIO HACTOSIIErO CIEACTBEHHOro neicTBus. llpum
IUIAHUPOBAHUM HAJUICKUT OIpENeNsaTh MpeaMeT IOKa3aHUi, 00CTOSATENbCTBA,
uHGOpPMAIIMIO MO KOTOPBIM CclieAyeT OToOpaTh y JOMpalIMBaeMoro, a Takxke,
BOTIPOCHI, KOTOpPHIE HEOOXOIMMO BBIICHUTH B  TpOIECcCe MPOBEICHUS

COOTBCTCTBYHOIICTO CIICACTBCHHOTO ﬂCﬁCTBHﬂ " UX IIOCICA0BATCIIbHOCTD.
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YcranaBnuBasi TOPSAOK PAacCMOTPEHUSI BOMPOCOB, CIIEAYET HCXOIUTh U3
TOTO, YTO JOMPAIIMBACMBIA MOXET 3aMKHYTbCA IOCIE HEYAauyHO 3aJaHHOTO
BOIPOCA, BBI3BIBAIOIIETO Yy HEro HENpUSATHBIE SMOLMU. BBHIy 3TO HaJIeKHUT
3aJaBaTh WHTEPECYIOIINE CJIEACTBHE BOIMPOCHI B TAaKOM TMOPSAKE: HAuYWHATH
cleayer ¢ HauOosee ONarompusiTHbE Ui JONPAlIMBAEMOr0 BOIPOCOB, Ha
KOTOPBIE OH MOXKET C JIETKOCTBIO OTBETUTh, 3aTEM, HEUTpPaJIbHbIC, HE BHI3BIBAIOIINE
y HEro OTPULIATENbHBIX SMOIMM, U, TOJIHKO B KOHIIE, BONPOCHI, KOTOPHIE MOTYT
OBITH BBI3BIBAIOT y JIOMPAITUBAEMOTO HETIPUSTHBIE aCCOLUAIIHH.

[TocraHOBKa BONPOCOB B KOHKPETHOM IOCJIEAO0BAaTENHOCTH JIOJDKHA
3aCTaBUTh JOMNpPAIIMBAa€MOTO TMPOYYBCTBOBAaThH CHIIy BOIPOCOB, KOTOpPBIC
HEU30€KHO TpeOYIOT Jauu MPaBAUBbBIX TOKA3aHUM.

Bompocel, KoTopble CTaBATCS TMeEpen IOMpaIlInBacMbIM, TOJKHBI OBITH
MaKCUMaJbHO YETKUMH M MOHSATHBIMU JJIi IPOCTOrO YEJIOBEKa, TO €CTh, IO
BO3MOKHOCTH JIOJKHO MCKJTIOYAThCSI IPUMEHEHHE CIIEUAIbHBIX TEPMHUHOB.

B npouecce nompoca cienoBatenb AODKEH M30eraTh HABOASIIUX, & TAKXKe
«MO/JIABIMBAIOLINX» M OE3HPaBCTBEHHBIX BONPOCOB. BpiOupas TakTuku
IPOBEICHUS COOTBETCTBYIOUIETO JEHCTBUS CIIEOBATENI0 HAMJISKUT H30erathb
BO3MOXKHOCTH TNPUMEHEHHUS] BHYILIAIOLIETO BO3ICHCTBHUS Ha JONPAIIMBAEMOIO C
NOMOUIbIO TOJIOCOBBIX WHTOHALIMH, a TakKe MPOSBICHMS YAOBOJBCTBUS JHOO
pa3ouapoBaHusA TOJIYYeHHBIMH OTBeTamMH. He paspemaercs oOreHka u
KOMMEHTHPOBAaHUE TOJYYEHHBIX OTBETOB BCIyX B IpOLECCE J0Mpoca, nepeduBKa
0e3 HaOOHOCTH, HEYMECTHBIE IIYTKH, a TakKe OTIYLIEHUE 3aMEUaHul B aJpec
HECOBEPIIICHHOJIETHETO U MOTPaBleHUE MPH HEMPABIILHOM MPOU3HOIICHUN CIIOB.
[Ton cTporuM 3ampeToM HAXOAWUTCS OKa3aHUE MCUXUYECKOro JH00 (PU3UUECKOro
BO3/ICHICTBUE Ha HECOBEPILICHHOJIETHETO.

Oco0OeHHOE BHUMAaHHE CIEAYeT YACNATh TMOArOTOBKE K MPOBEICHHUIO
JIOTIpOCa B OTHOILIEHUM HECOBEPILEHHOJIETHETO MOTEPHEBIIETO, IMOABEPIIIErocs
CeKCyalbHOMY  Hacwiuioo. [IpoBeneHHEe  COOTBETCTBYIOLIEH — MOATOTOBKU
OOBSICHSIETCSI TEM, YTO YyKa3aHHBIE JIMIa HE BCErJa MOTYT B IOJHONM Mepe

OCO3HaBaTh XapaKTep COBEPIIEHHbIX C HUM JeilcTBUil. Takke, MOTyT OBITh
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HEMOHATHBI W BOIPOCHI clefoBaTensi. B Takom ciiydae, BONPOCHI CIEAYET
3a/1aBaTh, UCIOIb3Yys OOIICHPHUHATYI0O MEIUIMHCKYIO0 TEPMHUHOJIOTHIO, TIPU TOM,
YTOYHSSI, TOHUMAET JIM JOINpalllUBAEMblii O 4YeM HJET peyb, W, B Clydae
HEOOXOMMOCTH, PA3BSICHAS €My HEOOXOMMBIC BOITPOCHI.

B ykazaHHOM cily4ae, CI€ICTBEHHOE JAEHCTBHE PEKOMEHIYETCS MPOBOJAUTH
JIMIIOM TOTO JK€ I0J1a, YTO U MOTepIeBIIee Julo. JlJanHas peKoMeHaaus Ipu3BaHa
peceyb BO3MOKHOCTbH TaJbHEHNIIEro IICUXHUYECKOTO TPaBMUPOBAHUS
HECOBEPIICHHOJIETHETO.

CoBEpHICHHOE MCCIEIOBAHUE W MPEMJIOKECHHBIM B  MPOLECCE  €ro
MPOBEJCHUS €IUHBIM TMOJX0J OTHOCUTEIHHO 3Tama MOATOTOBKHU CiEAOBaTENs K
MIPOBEICHUIO JIONIPOCAa C y4YaCTUEM HECOBEPIICHHOJETHETO IPEANoJararoT
BO3MOXKHOCTh  JUII CO3JAHUSI  COOTBETCTBYIOIIETO  aJIrOpUTMa  JICWCTBHM,
HaMpaBJICHHOTO Ha OCYIIECTBICHUE TPAaMOTHOM TMOJTrOTOBKE K IIPOBEIICHUIO
JIOTIPOCa, a TaKXKe BBIICHEHHUE BCEX HEOOXOJIMMBIX OOCTOSATENIBCTBA, YTO MOJIC)KAT
ONPEAECICHUID B pAaMKaX KOHKPETHOIO [I€JIa, W peaIu3alus OCHOBHOM LEIH
YTOJIOBHOTO TPOM3BOJACTBA, KOTOpasl 3aKJIIOYAETCs B 3alllUTE MpaB JUYHOCTH OT
BO3MOXXHBIX  MPECTYNHBIX  MOCATATeNbCTB, a TakXke B  00ECIEeUCHUU

COOTBCTCTBYIOIIMX IIPpaB U CB060I[ HCCOBCPIICHHOJICTHETO JIMIIA.

2.2 YuyacTue 3allIMTHUKA ¥ 3aKOHHOTO MPeACTABUTEJIs NPH MPOU3BOACTBE

NpeABAPUTEC/ILHOIO CJICACTBUA

VYT0JI0BHO IpolecCyaJbHbIM KOJIEKCOM YCTAHOBJIEHA IpyNNa JUL, KOTOPhIE
MMEIOT BO3MOXKHOCTh IIPUHMMATh Y4YacTHE B IIPOLECCE B KAYECTBE 3aKOHHBIX
MPEJICTABUTENICN HECOBEPIIEHHOJETHETO0 Juna. K HUM cliegyeT OTHOCHUTH
pOAUTEIICH HECOBEPUIEHHOJIETHETO, €0 YCHIHOBUTENEH, ONEKYHOB, IOIEUYUTENEH,
a TaKXe, MPEICTABUTENIEH CIEUUAIU3UPOBAHHBIX YUPEXKIACHUW M OPraHU3aldi,
BBITIOTHSIOMMX (DYHKIIMKA ONEKU W TOIMEUUTENIbCTBA 32 HECOBEPIICHHOJICTHUM.
3aKOHHBIN MPEACTABUTEIb JOMYCKAETCS K YYaCTHUIO B MPOLIECCE B COOTBETCTBUHU C

INOCTAHOBJICHHUEM CJICA0BATCIII C MOMCHTAa OCYHICCTBIICHHUS IICPBOIO AO0IIPOCa
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YKa3aHHOTO JIMIIa B KQ4E€CTBE MOI03pEBAEMOTO JI1O0 00BHHsIEMOTO. J[aHHOE JUIIO0
MPU3BAHO 00ECIIEYUTH MOJPOCTKY MOPATBHYIO U TICUXOJIOTHYECKYIO TTOJICPKKY, K
TOMY K€, MPEICTABUTEIb OCYIIECTBISET CBOKO JAESATEIBHOCTh B HMHTEpECax
HECOBEPIIICHHOJIETHETO W COBMECTHO C aJBOKATOM BBIOMPAET CPEICTBA 3aITUTHI
HECOBEPIIICHHOJIETHETO B CcyaeOHOM 3acenannu. B cratee 426 VYIIK P®
3aKpeIrIeHbl MpaBa MPEACTaBUTENS: 3aKOHHBIM MpeNCTaBUTENh O0s3aH 3HATh, B
YyeM TMOAO03pEBACTCS  WJIM  OOBHUHSIETCS  HECOBEPIICHHOJETHUM, JOJDKEH
NPUCYTCTBOBATh NPU MPEIBIBICHUA OOBUHEHHUS, TaKXkKe JOHKEH y4yacTBOBATH B
JIONIPOCE HECOBEPILICHHOJETHETO IMOJ03PEBAEMOr0, OOBUHIEMOIO, a TaKXke C
pa3pellieHus CaeAoBaTeNsl - B UHBIX CJICJACTBEHHBIX JEUCTBUSX, TPOU3BOJIUMBIX C
€ro y4aCTHUEM U YUaCTUEM 3alIUTHUKA.

MHeHre NoApOCTKa O TOM, KTO MOXKET OBITh €ro MPEACTABUTEIIEM MOXKET
YUUTBIBATHCSI, €CJIM OH BOCHHTHIBAJICA B OJIAromosiydHou cembe. B mHOM ciydae,
BBIOOp 3aKOHHOTO MPEACTaBUTENS IMOJTHOCTBIO JEKHUT Ha Juue. [IpousBosinem
COOTBETCTBYIOIIIEE paCCIeIOBAHUE.

YT0JIOBHO NpOLIECCYyaIbHBIM 3aKOHOAATEIBCTBOM MPEAYCMOTPEHBI Cily4yau
OTCTPAHEHUSIM TIPEACTABUTEIIS: TPEJICTABUTEh MOXKET OBbITh OTCTpPAaHEH OT
y4acTUsi B VYIOJOBHOM J€J€, €CIIM HMEIOTCS OCHOBAaHMUS IIOJaratb, 4YTO
COBEpIIAEMbIE UM JIEUCTBUS HAHOCAT OTPUIATEIbHBIN XapaKTep MO OTHOUIEHUIO K
HACTOSIIMM UHTEpEcaM HecoBepileHHOeTHEro (4. 4 cT. 426 VIIK PD).

B cootBercTBMM € JACHCTBYIOIIMM 3aKOHOJATEILCTBOM, Pa3pCIICHUE
YKa3aHHBIX BOIPOC BO3MOXXHO MYTEM 3aMEHBbI 3aKOHHOTO MpenctaBuTens. B cr.
428 VYIIK ycTaHOBIEH IOMYCK «APYyroro» mnpenactaButes (0e3 pacimm@poBKH).
OpnHako ¥ BTOPOM pOAUTENb MOKET ObITh B KOH(IUKTE C MOAPOCTKOM.

Cemelinbplii kogekc P@ B maHHOM cCiyyae MpeaycMaTpPUBAET BO3MOXKHOCTH
BBI30B B Cyl HHBIX JIMIl B KA4eCTBE 3aKOHHBIX MpeACTaBUTENEH
HecoBeplleHHoNeTHero. K ux 4ucnmy TakKe OTHOCSTCS MPEACTABUTENIM OPTraHOB

OIICKU U 1'[0l'IC‘II/ITel'IBCTB.'il.9

% Cemeitubiii koxekce Poccuiickoit denepariu ot 29.12.1995 Ne223-®3 (pex.ot 30.12.2015) // Cobpanue
3akoHoarenbcTBa PO - 1996. - Nel. - Cr. 16.
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JIuua, npousBoAsIME TPEABAPUTEILHOE pacCIeOBaHUE, & PABHO C HUMHU,
MIPOKYpOp 00JIaat0T MPaBOM OTKAa3aTh HECOBEPIICHHOJETHEMY B MPEIbSIBICHUU
JUIS. O3HAKOMJIEHUS OIPEIEIEHHBIX MaTEPUaAIOB YrOJIOBHOTO JI€Ja B TEX CIydasX,
KOTJ[a IPEABSIBIICHUE COOTBETCTBYIOIIUX MATEPUATIOB MOXKET OKa3aTh HETaTUBHOE
BIUSIHUE Ha moapocTka. llpencraBurens HECOBEPIICHHOJETHEro  00s3aH
O3HAKOMUTBCSI €  JAHHBIMH  MaTepuajlaMM  3aKOHHOTO  IPEJCTaBUTENS
HECOBEPILICHHOJIETHETO OOBUHSIEMOTO.

B yrosioBHOM mpou3BOACTBE B OTHOIIEHUH HECOBEPUICHHOJIETHETO Y4aCTHE
3alIUTHUKA SIBISAETCS O00S3aTEbHBIM YCIOBHUEM, TMO3BOJSIONIMM 00ECIEeUUTh
rapaHTUIO €ro KOHCTUTYIIMOHHOTO MpaB Ha 3ammTy. Ha crnemoBatens wuinu
JTIO3HABATENIS, & TAKXKE MPOKYpPOpa U CYJ JIOKHUTCS 00SI3aHHOCTH MO0 0OECIICUCHUIO
JJAHHOT'O TIpaBa MyTeM MPUBJICUYEHUS 3allIUTHUKA HECOBEPIICHHOJETHET0 Ha BCEX
CTaJusX YTrOJOBHOTO mporecca. [Ipu 3ToOM BOJIEH3BABICHUE HA 3TO CO CTOPOHBI
HECOBEPIIICHHOJETHETO (OOBHHSIEMOTO WJIM TIOJ03PEBAEMOr0) HE  SBJISETCS
YCJIOBUEM,  MPEMATCTBYIOIIUM  ydacTHiO  3amuTHUKA. [losTomMy  oTka3
HECOBEPIIICHHOJIETHETO OT 3allUTHHKA HE OYJEeT SIBISATHCSA O0S3aTENbHBIM JIJIs
MepeyuciaeHHbIX Hamu  Jul.  boiee  Toro, HeoOecrneueHWE  JAHHOTO
KOHCTUTYIIMOHHOTO  MpaBa  HECOBEPIICHHOJIETHETO  PACHEHUBAETCA  KaK
CYIIECTBEHHOE  HApyLIEHHE  YTOJOBHO-NPOLIECCYAIbHOTO  3aKOHAa,  4YTO
nojApa3zymMeBaTh Mo OO0 COOTBETCTBYIOIIUE MOCIIEICTBUS.

[Tokazanusi, oTOOpaHHBIE y HECOBEPIICHHOJETHETO B  OTCYTCTBHUH
3alIUTHUKA Ha CTaJuU JOCYJIeOHOTO paccieloBaHMs, MOTYT ObITh MPHU3HAHBI
CyJIOM KaK HEIOMYCTHUMBbIE B CIlly4ae, €CJIM YKAa3aHHOE JIMIO0 OTKAXKETCs
MOATBEPKIATh TaKKE MTOKAa3aHUsS B paMKax Cy/1e0HOTO pa30oMpaTeahCTBa, YTO BEJIET
K TOMY, YTO YKa3aHHBbIE OOCTOSATENIbCTBA OYAYT JHUIIEHBI IOPUIAYECKON CHIIBI U
COOTBETCTBYIOIIEH 3HAYUMOCTH, a, CIEJAOBATEIILHO, HE CMOTYT OBITh MOJIOKEHBI B
OCHOBY OOBHHHTEIILHOTO ITPUTOBOPA.

CrnenyeT OTMETHUTh, UYTO 3alIUTHUK BIPaBe MMETh CBUJIAaHMS HaeauHe Oe3

OIpaHUYCHHA X KOJIMYICCTBA U IIPOAOJIKUTCIIBHOCTH.
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Korma agBokar o0OmagaeT  BBICOKOM — KBalM(PHUKAMEl W HUMEET
COOTBETCTBYIOIIYIO CHEIHATU3alMI0, OH CIMOCOOCH obecrneyuTh 3(PPEeKTUBHYIO
3aIlUTY JJI1 HECOBEPIICHHOJIETHET0. AJIBOKAT BBICTYIAET B KAYECTBE 3alllUTHUKA
HECOBEPIIICHHOJETHETO OOBUHSIEMOTO, M, HAa OCHOBAaHMM JTOTO, MPUHUMAECT
ydacThe B JOKa3bIBAHHMM HEOOXOIUMBIX OOCTOSITENBCTB. AJBOKATY HAJJICKUT
UMETh TMO3UIUIO, XapaKTePU3YIOLIYIOCS C aKTUBHOM CTOPOHBI, TO3BOJISIONIYIO EMY
B JTIIO00W CHTyaIuy MpUHUMATh y4acTHe B COOMPAHUU TI0 JICTTy T0Ka3aTEIbCTB.

OpHako, W3 TPAKTUKH CIEAYeT, YTO 3a4acTyl0 aJBOKATHl HE MPOSBISIOT
3aMHTEPECOBAHHOCTh B YCTAHOBJICHHMH HEOOXOJIMMBIX OOCTOSITENILCTB B paMKax
JTAaHHOM KaTE€rOpPUMU YTOJOBHBIX JeJl. [ [puunHON CHOKUBIICHCS CUTYyalluH SIBJISIETCS
TO, 4TO, MOACYANMOE MO TAHHOW KAaTErOpHUH JIEJI JULO, 3a4aCTyI0, OKa3bIBAETCS B
MOJIO)KEHUH, KOrJa B OTHOIICHHM HEro BBIHOCUTCA MPUTOBOP C YCJIOBHBIM
OCYXKJ€HHEM. AJBOKaThl YKa3aHHBIX JIUI, 3apaHee OpPHEHTUPYSICh Ha
COOTBETCTBYIOIIUIA HMCXOJl, HE BHUAAT HEOOXOAMMOCTU B TPUHATUU aAKTUBHOMU
MO3UIIMY IO OTHOUIEHUIO K YYaCTHUIO B CJIICJACTBEHHBIX U UHBIX JICUCTBUSAX.

VKkazaHHasi cuUTyauus TOJy4YHJIa OIPEACICHHOE pa3pelieHue BBUAY
BO3pAaCTaHUsl YPOBHS MPECTYITHOCTU CPEU HECOBEPILIEHHOJETHUX O KaTerOpusiM
TSOKKUX U 0CO00 TSDKKUX MPECTYIUICHWM, a TakKe, BBUAY CIy4aeB IMOBTOPHOTO, B
MEepUoJ YCIOBHOTO OCYXKIEHHUSI, COBEpIIeHUsl npectryruieHnid. OmHako, ciaeayer
OTMETHUTb, UYTO MPU ITOM, Jeja OOCTOST HE HACTOJIBKO XOPOIIO, KaK 3TOro Obl
XOTENOCh. YKa3aHHbIE JIMIIa HE TaK YacTO TMPOSBISIOT HEOOXOIUMYIO
MPUHIUNHAIBHOCT B OINpPEJCICHUN M YCTPAHCHMHM OIIMOOK, JOMYIICHHBIX Ha
CTa/IMM MPEABAPUTEIILHOTO PACCIIEIOBAHNUS.

ComnocraBisisi HOpMBI, IPETyCMOTpeHHbIE 4. 3 cT. 86 u 4. 4 cT. 21 VIIK,
MOYHO MPUUTH K BBIBOJLY O TOM, YTO IIpaBa COOTBETCTBYIOIIMX CTOPOH HE PaBHBI,
BBHJIy TOTO, YTO CTOPOHA OOBHWHEHHUS 001a/1aeT OOJIBIIUM KPYTOM TOJTHOMOYHUHN 10
UCTPeOOBAHUIO JTOKA3aTeNbCTB. [[pUMEHUTENTPHO K YKa3aHHOW KaTeropuu e,
JTAHHOE OOCTOSITEILCTBO MMEET OrPOMHYIO 3HAYMMOCTh, TaK KakK aJIBOKAT JOJDKEH

ObITh 3aMHTEPECOBAaH B COOMpPAHUM HEOOXOJUMBIX JUIS OMNpaBAaHus JHOO
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CMATYEHUsI HAKa3aHUs JOKa3aTeNbCTB, B YMCIIE KOTOPBIX: XapaKTEPUCTUKHA Ha
HECOBEPILIECHHOJIETHETO U €r0 POJMUTEINIEH, a TAKKE, UHBIE CIIPABKU U JOKYMEHTHI.

K Tomy ke, aIBOKaT MOXET CTaJKHUBATHCS C HEKOTOPBIMH TPYAHOCTSIMM,
CBS3aHHBIMH B IIEPBYIO OUEPEb C TEM, UTO OPIaHbl U JTOJKHOCTHBIE JIUIA, B aIPEC
KOTOpPBIX OBUI HalpaBl€H COOTBETCTBYIOIIMM 3ampoc Ha HCTpeOOBaHUE
UH(pOpMaIlMM UMEIOT BO3MOYKHOCTh HE IPENOCTABIIATh YKa3aHHYH HH(pOpMaIus
no COOCTBEHHOMY ycMoTpeHuto. OmucaHHas CHUTyalusl CBsA3aHa C TeM, YTO B
OTHOUIECHUH YKA3aHHBIX JIMI] HE IPEIyCMOTPEHA OTBETCTBEHHOCTH 34 COBEPILICHUE
COOTBETCTBYIOIIUX JeHCTBUUA. J[aHHOE O0OCTOATENbCTBO, B TEPBYIO OYEpE.b,
OTpa)XaeTcsi HAa  BO3MOKHOCTH  MAKCUMAJIIBHO  MOJIHOTO  ITOCTPOCHMS

HH(bOpMElI.[HOHHOfI MOIACIIA IMIHOCTHU HCCOBCPIICHHOJCTHCTO.
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I'nmaBa 3 CyneOHoe pa30upaTebCTBO MO JeJIaM 0 PeCcTyNJICHUsX,

COBECPIHICHHBLIX HECOBEPIICHHOJICTHUM

3.1 Yuacrue S3AllIMTHUKA U 3AaKOHHOI'0 NMMPEACTABUTEISI HCCOBEPIICHHOJECTHETO

NMOACYAUMOrO0 B Cy/1e0HOM 3acelaHUU

3aKOHHBIA ~ TPEACTABUTENh  HECOBEPIIEHHOJIETHETO  IMOJCYIUMOTO,
BBI3BaHHBIN B CyZIcOHOE 3ace/laHne, UMEEeT IIPaBo:

1) 3asBIATH X0/1aTaliCTBA U OTBOJIBI;

2) 1aBaTh MMOKA3aHMUS;

3) npeacTaBiIsATh J0Ka3aTeIbCTBA;

4) y4acTBOBAaTh B IPEHUSAX CTOPOH;

5) npuHOCUTH KaJI00bI Ha TeHCTBUS (O€3/IeHCTBUE) U PEIICHUS CY/1a;

6) y4acTBOBaTh B 3acellaHUM CYAOB amne/UBIIMOHHON, KacCAllMOHHOW W
HAaJ[30pPHOM MHCTAHIIUM.

[To mOCTaHOBJICHUIO WJIM OMPEACIICHUIO Cylia, CyJ BIIpaBe OTCTPAHHUTH OT
ydacTusi B CyneOHOM pa3OMpaTeNIbCcTBE 3aKOHHOTO TMPEACTABUTENSI, €CIIH €T0
efiCTBHSI HAHOCST YIIEPO HECOBEPIICHHOICTHEMY.

Ecnu 3akoHHBIN mpencTaBUTENh HECOBEPIICHHOJETHETO MOJCYANUMOTO HE
SIBIJICSI CBOEBPEMEHHO, TO YTOJIOBHOE JIEJI0 HE MPUOCTAHABIMBACTCS B TOM CIydae
€CJIM CyJ] HE HAMJIET €ro y4acTue HeOOXOIUMBIM.

B cootBercTBHM cOo cT. 53 u cT. 54 VIIK P® ecnu 3akOHHBINA NPEACTABUTEID
HECOBEPIIICHHOJICTHETO TOJICYIMMOT0 JOIMYCKACTCS K YYaCTHIO B YTOJIOBHOM JIeJie
B KQ4EeCTBE 3aIMTHUKA WIH TPAXKTAHCKOTO OTBETUYHKA, TO OH UMEET IpaBa U HECeT
OTBETCTBEHHOCTb.

B cratee 428 VIIK P® 3akpemnnena oOmienpusHaHHAsS MEXKIYHAPOIHO-
mpaBoBass HOpMA, B HEW CKa3aHO, YTO POJUTEIW WU JAPYTU€ TPEICTaBUTEIN

IIOAPOCTKA o6na)1a}oT IIpaBoOM IIpHUHUMATb acTuc B C JIC6HOM oponecce u
2

10 VYronoBHO-npoueccyanbHoe mpaBo (YTOIOBHEIN mporiecc): yaeOHuk / noj pen. A. B. Ennonsuesoit, O. B.
Xumnuesoit,E. H. Knemunoit. - M.: KOHUTU-TAHA: 3akoH u npaBo, 2014. — C. 541.
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KOMIIETCHTHBI OpraH HWMEET TMPaBO HCTPeOOBATh HMX ydYacTUs B HMHTEpecax
HECOBEPUICHHOJICTHETO JIUIIA.

B  coorBerctBHM ¢ YTOJIOBHO-IIPOLECCYalIbHBIM  KOJekcoM  P®D
MPEACTABUTENIM YKa3aHHOTO JIMIAa 00s13aHbl MPUBJIEKATHCS K YYACTHUIO B MPOIIECCE
Ha BCEX €ro CTausIX.

HNmeeT HEoThEMIIEMOE 3HAYCHHUE YUacTHE B Cy/1€OHOM 3aceaHuU 3aKOHHBIX
MPEJICTABUTENIEN JIMIA, HE JOCTUTIIEr0 COBEPIICHHOJETHETO BO3pacra, 4YTO
SIBJISICTCS JIOTIOJTHUTEIbHAS TapaHTHEH COOJIIOJCHUS MpaB U 3aKOHHBIX HHTEPECOB
YKa3aHHOTO JIUIIA.

Cyn Ha sTane MmOArOTOBKH K 3aCENAHUI0, JTOJDKEH YBEIOMHUTH 3aKOHHOTO
MPEACTaBUTENSI O TOM, YTO B OTHOIICHUH YKa3aHHOTO JHUIA BO30YXKICHHO
MPOU3BOJICTBO, & TAKXKE OOBSBUTH BPEMsI U MECTO pacCMOTpeHus Jena. B cinydae,
KOI'/Ia YKa3aHHOE JIMII0 HE UMEET POJUTENIEH, a TaKKe MPOKUBAET OTAEIBHO JTUOO
C JIMIJaMHU, HE SIBJIAIOIIMMUCS €r0 3aKOHHBIMH MPEICTABUTEISAMH, CYly HAJJICHKUT
BBI3BATh B KAyeCTBE YKA3aHHBIX JIMI[ NPEACTABUTENA OpraHa OINEKH WIH
noneyutenabcTBa. OIHAKO, HEABKA YKa3aHHOIO JIMIA HE SABISETCA MPENSTCTBUEM K
PACCMOTPEHUIO JICJIaB CIIy4asiX, €CJIU Cy/ HE COUTET €ro y4acTue 00s3aTeIbHbIM.

OYHKINM, HWCIOJIHAEMbIE 3aKOHHBIM  MPEACTaBUTENIEM, B  paMKax
YIOJIOBHOTO  MPOM3BOJICTBA,  MPEKpallalOTCsI €  MOMEHTa  JOCTHKEHUS
HECOBEPUICHHOJIETHUM BOCEMHAIIIATAIIETHETO BO3pACTa.

B cootBerctBum co ct. 96 YK P® (yHnkiuu, BeIMOMHsAEMbIE 3aKOHHBIMU
MPEJACTABUTEIISIMU, MOTYT OBITh MPOJICHBI HA CPOK, OCTABIIUICS 10 JOCTHXKCHUS
JUIIOM JABAJLIATUIIETHS, B CIy4yasX, KOTJa CyJ COYTET IPHUHATHE YKa3aHHOIO
pelieHnuss HeOOXOIMMBIM.

B cnywyae npuHATHS CyJIOM pEIIEHUS] MPOBECTH JIONPOC MPEACTABUTENS B
KaueCTBE CBUJICTENISI MO YTOJIOBHOMY Jely, HEOOXOIWMBIM SIBJISETCS HAIUYUE
COOTBETCTBYIOIIIETO OIPEACIICHUSI CO CTOPOHBI CyJ€OHOrO OpraHa, a Takke, Cy.l
JIOJDKEH Pa3bsICHUTh YKa3aHHOMY JIMIy €ro 3aKOHHBbIE TpaBa, B YaCTHOCTH,

npeaycmorpernbsie  cT. 51 Konctutynuu P®. 3akoHHOro mpeiCcTaBUTEINb
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yBEIOMJISIETCSI 00 OTBETCTBEHHOCTHM TOJBKO 3a Jady I[OKa3aHUM, KOTOpPHIE
ABJISUIACH 3aBEJIOMO JIOKHBIMH JIJISI COOTBETCTBYIOIIETO JINLIA.

B oCHOBHOM, B Ka4yeCTBE MPEACTABUTENS BBI3BIBACTCA OJUH U3 POJIUTEIICH
nmoapocTka. B ToM ciydae, koraa B 3aie CyaeOHOTO 3aceIaHusl MOSIBUINCH 00a
poauTens, CyAay HaJJICKUT BRIOpATh OJHOTO M3 HUX B LIEJISIX OCYIICCTBIICHHS IpPaB
U 00s3aHHOCTEH 3aKOHHOTO mpeacTaBuTens. [Ipu 3TOM yYUTBHIBAIOTCS MHEHUS
yKa3aHHBIX JIMIl, a TaKXKe IENM W 3a7a4d, CBA3aHHBIE C OOCCIICYCHHEM IIpaB
HECOBEPIIECHHOJIETHETO. [l0 pe3ynbraraM pacCMOTPEHHUsS YKA3aHHOTO BOIPOCa
BBIHOCUTCSI COOTBETCTBYIOIIEE ONPEACTICHUE.

B coorBerctBun ¢ 4.2 cT. 428 VYTOIOBHO-NPOLIECCYATbHOIO KOJEKCa
3aKpEIUIIETCS IPAaBUWJIO, HAa OCHOBAaHMM KOTOPOIO CyJ HMMEET IIPaBO BOBCE
OTCTPAHUTh 3aKOHHOI'O TMPEJCTABUTENST OT ydyacTHsi B CyJAeOHOM IIpoiiecce, B
Cly4asx, KOrja MMEIOTCSI OCHOBAHUS IIPENOIaraTh, 4YTO AEUCTBUS YKA3aHHBIX JIUIT
MOT'YT IOBJICUb PUYNHEHHE YyIIlepOa HHTEpecaM HECOBEPIIICHHOJIETHETO.

3aKOH yKa3aHHbIE ClIydyald HE pacKpbIBaeT. TeM He MEHee, CIOKHUIach
OIpEJICJICHHAS MPAKTUKa, CBA3aHHAs C TEM, YTO K YYaCTHIO B MPOIIECCE, B KAYECTBE
MPEICTABUTENEHN HECOBEPIICHHOJIETHETO, HE JIOITY CKAtOTCSA JIMIIa,
CITOCOOCTBOBABIIIHE COBEPUICHUIO COOTBETCTBYIOIIETO MPECTYIICHUS,
CKPBIBAIOIIME €r0 COBEPIICHHE MO0 HAXOJIWIWCh B MHOM (opMe coydacTus, a
TaKXe, B CJIy4ae, KOrja yKa3aHHOE JIMIO SABJISIOCH TOTEPIIEBIINM T10 JIEITY.

Pazpemass Bompoc 00 OTCTpaHEHHWHM KOHKPETHOTO JHIlAa OT Y4YacTus B
mpoliecce B KadyecTBE MPEICTABUTENSA, JIOMYCKACTCS BO3MOXHOCTh H30paHus
HOBOTO. B ciydasix, Korjga COOTBETCTBYIOIIMK 3aKOHHBIN ITPEICTABUTEINb BCTYIIAET
B YIOJIOBHBIM IPOLECC B KA4YECTBE TPAKIAHCKOTO OTBETUMKA, OH IOJb3YETCA
MpaBaMH U UCIIOIHSET 00A3aHHOCTH COOTBETCTBYIOIIUX YYACTHUKOB IpoIiecca, TO
€CTh, 3AIIUTHHKA W TPAXKIAHCKOIO OTBETYMKA. B TakoM ciydae, Cyd [OJDKEH
Pa3bACHUTHh YKa3aHHOMY JIMIY COOTBETCTBYIOIIHE TTpaBa M 00S3aHHOCTU Ha JTarie

MOATOTOBUTEIIBHOM YacTU CyJeOHOTO 3aceIaHusl.
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3.2 Oco0eHHOCTH NMpeKpalleHusl YTOJ0BHOI0 Npec/ieJ0BaHNs ¢ MIPUMeHEeHNeM
NPUHYAUTEIBHBIX MeP BOCIIUTATEJIbHOI0 BO31eiICTBUS WIN IOMeLeHueM

HECOBEPIIEHHOJIEeTHEr0 B CllelajlbHOe Y4eOHO-BOCIIUTATEIbHOE YUpeKIeHHe

HecoBepiienHoneTHuit 00BUHSAEMBIN MOXKET OBITh OCBOOOXKJIEH OT HECEHHUS
HaKa3aHUs TyTeM Ha3HAYEHUS B OTHOIICHHWM HEro NPUHYIUTEIbHBIX MEp
BOCITUTATEIBLHOTO XapakTepa. [IpuHSATHE yKa3aHHOTO pEIIeHUS BO3MOXKHO B
cilly4ae, €Clid COOTBETCTBYIOIIMM JIMIIOM OBLIO COBEPIIEHO MNPECTYIUICHHE
HEOOJMbIION JMOO CpenHel TSKECTH, a TakXkKe, MpPU YCIOBUM TOrO, YTO
MIPUMEHEHUEM YKa3aHHBIX MEP MOKET OBITh IOCTUTHYTO MCIIPABIICHHE YKA3aHHOTO
munia. To ecTh, B IaHHOM ciiydae, 00s13aTeIbHBIM SBJISICTCS] HATUYHUE CIEAYIOMNX
YCJIOBHUI:

1) coBepilieHHOE YyKa3aHHBIM JIUIIOM TMPECTYMHOE JAEeSTHUE OTHOCHTCS K
KaTeropuu Jiei HeOOIbIIoN MO0 CpeTHEN TAKECTH;

2) Oyner YCTaHOBIIEHO, UYTO WCIPABICHUE TaKOro JHIa SBISETCA
BO3MOYKHBIM C TIOMOIIBIO TPUMEHEHUS YKA3aHHBIX MEP.

OOCTOATENbCTBAMH, CBUACTEIBLCTBYIOMIMMHA O TOM, YTO COOTBETCTBYIOIINE
UCIIpaBJICHUE YKa3aHHOTO JIUIA SBJSIETCS BO3MOXHBIM 0€3 TpUMEHEHUs
YTOJIOBHOTO HaKa3aHus, BBICTYTIAIOT: YUCTOCEPACYHOE packasiHue
HECOBEPUICHHOJICTHETO, €ro sBKa C T[OBHUHHOM, COBEPUICHHUE JICWCTBHIA,
CIIOCOOCTBYIOIIUX  TPOBEACHHUIO  PACCICAOBAHHIO IO  COOTBETCTBYIOIIEMY
MPECTYIICHUIO, a TakKKe JACATCIBbHOCTh YKA3aHHOTO JIWIIA, HampaBJICHHAs Ha
BO3MCIIICHUE TNPUYMHCHHOTO WM Bpena. Ilpu ToM, (akTHYEeCKH HET pa3HUIIBI
MEXIy TeM, KaKoil 1Mo cueTy pa3 MOJIPOCTOK COBEpIIAET MpecTymHoe aAesHue. [lpu
HaJMYMA  YKa3aHHBIX  CBEJICHUH  COOTBETCTBYIOIIUNA  CYOBEKT  BBIHOCHT
MOCTAHOBJICHUE O MPEKPAIEHUU YTOJIOBHOTO TMPECICIOBAHUS M, BMECTE C ITHUM,
3asIBIISIET B CYJ XOAATaCTBO O MPUMEHEHUHU COOTBETCTBYIOIIUX MEP B OTHOIICHUHU
HECOBEPIIICHHOJICTHETO K KOTOPOMY MPUKJIABIBAIOTCS MaTepHaIbl
COOTBETCTBYIOIIETO YTOJIOBHOTO JIEJNA.

K YHUCIIYy YKa3aHHBIX MCP HAAJIC)KUT OTHOCUTDH CICAYIOIICC!:
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a) IpeAyNpeKIEHUE HECOBEPIIEHHOJIETHETO, CBI3AHHOE C COBEPIIIEHHBIM UM
JICSTHUEM;

0) mepenaya yKa3aHHOTO JIMIIA TMOJ HAJ30pP JIUI, BBIMTOJHSIIONIMX (QYHKIIMH
3aKOHHOTO MPEJICTABUTEINS TOAPOCTKA;

B) YCTaHOBJICHUE 0053aTENbCTBA, CBA3aHHOIO C YCTPAHEHUEM TOCIIECTBUN
MIPUYMHEHHOTO BPEAa,

I) OrpaHUYEHHE COBEPIIAEMBIX YyKa3aHHBIM JIUIIOM JEHUCTBHUM, a TakKxke,
YCTaHOBJICHHE OMPEIENICHHBIX TPEOOBAHUM K €TI0 TOBEJCHUIO.

[IpuMeHeHne yKa3aHHBIX MO/ MyHKTaMU «0» U «I» MEp UCIPABUTEIBLHOTO
XapakTepa OMpeaeaeTCs CIeIYIOMIEN MPOAOKUTEIBHOCTHIO:

1) oT oHOTO MecsIa A0 ABYX JIET - 3a MPECTYIUICHUS] HEOOIBIION TAKECTH;

2) OT IECTU MECSIEB JI0 TPEX JIET - 3a MPECTYIUICHUS CPETHEN TKECTH.

B cootBerctBun co ct. 90 YK P® opHOBpeMEHHO, B OTHOUIEHUU
YKa3aHHOI'O JIMIA, BO3MOXXHO HAa3HAYCHUE Cpa3y HECKOJIbKUX BHIOB MEDP
HCTIPABUTEIILHOTO XapakTepa.

[IpuHuMas pemieHre O BO3MOXKHOCTH II€peladd IOAPOCTKA MO HaA30p
COOTBETCTBYIOIIUX JIUI] CYy HAIJICKUT YIOCTOBEPUTHCS B TOM, YTO TAKHUE JIWIIA
OKAa3bIBAIOT IIOJIOKUTEIBHOE BIIMSIHUE HA HECOBEPIIECHHOJETHETO, IIPU 3TOM,
HaJUIeKAIUM 00pa30oM OIICHMBAIOT COBEPIIEHHOE WM, HUMEIOT HE00XOJaMMOoe
BJIMSIHUE HA MOJPOCTKA B LEAX 00ECTICUCHUsT HAJJICKAIIETO MOBEICHUSI U UMEIOT
BO3MOYKHOCTb OCYIIECTBJISITh MOBCEIHEBHBIM KOHTPOJIb 34 JIESTEIBHOCTHIO
YKa3aHHOTO Julla. B COOTBETCTBMM C OTHUM, CJIEAYET 3alpallnBaTh
COOTBETCTBYIOIIMI MaTepual, XapaKTePU3YIONIUNA YKA3aHHBIX JIMI], YCJIOBHUS HX
KU3BHENIEATCIIbHOCTH, a TakKe, BO3MOXHOCTh OOCCIEYUTh  HAJJIeKAIIee
MaTepUuaibHOE 0J1aronojydune moapocTKa.

Ecim B kadecTBe HeoOXonuMoW Mepbl OyneT u30paHO MOMEIIeHUE
YKa3aHHOTO JIMIIA B CIEIUAIU3UPOBAHHOE yUE€OHO-BOCIIUTATEIHLHOE YUPEKICHUE
3aKpBITOr0 THUIA, COOTBETCTBYIOIIAS MEPA YCTAHABJIMBACTCA HA CPOK, OCTABIIUICS
JI0 JIOCTHKEHHSI HECOBEPIIEHHOJIETHUM Bo3pacta 18 met. [Ipu »ToMm, ykazaHHBIMA

CPOK HC MOJXKECT IIPEBLIIIATL TPEX JICT.
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B cmywae, ecnu HEOOXOAMMOCT, B  JallbHEHIIEM  COJEp)KaHUU
HECOBEPILECHHOJIETHETO B YKa3aHHOM YYPEKIEHUU MPOIAJET, €ro MnpeObBaHUE
MOKET OBITh IOCPOYHO MPEKPAIIEHO.

VYKa3aHHBI BONPOC, & PABHO C 3TUM, BONPOC O MPOJJIEHWH TAKOTO CPOKa
JM00 CBS3aHHBIM C TMEPEBOJOM IMOAPOCTKA B MHOE AHAJIOTHYHOE YUYPEXKIICHUE
paspemiaeTcsi paOHHBIM  CyJIbed €IWHONMYHO (M0 MECTy HaXOXKICHHS
COOTBETCTBYIOIIETO YUpekJeHUs1)) B TeueHHe 10 CyTOK co AHS TMOCTYIUICHUS
X0J1aTaiCTBA UJIU MIPEACTABICHUS.

B  cymeOHOM  mpoumecce  MOryT  NpUHUMAaTh  y4yacTUE  caMm
HECOBEPILCHHOJETHUI, €ro 3aKOHHbIE IIPEJICTaBUTENM, aJBOKAT, MPOKYpOp,
IPEICTAaBUTENN CHENUAIBHOTO YUYeOHO-BOCIIUTATEIBHOIO YUPEXKIECHUS 3aKPhITOrO
TUINIa U KOMUCCUU MO JEJNaM HECOBEPIIECHHOJETHUX. Pe3ynbTarbl paccMOTPEHHUS
3asIBJICHHOTO XOJATaliCTBa 3aKPEIUIAIOTCS B MOCTAHOBIEHUH, KOTOPOE BBIHOCHUT
COOTBETCTBYIOIIUNA Cyabs. EciM IOAPOCTOK CUCTEMATHYECKH YKIOHSETCS OT
VCITOJIHEHHSI BMEHEHHOW €My Mephl BOCIUTATENBHOTO XapaKTepa, OHA MPU3HAETCS
HEJCHUCTBUTEIBHOM, a MaTepualibl YrOJIOBHOTO JeJla OTHPAaBIAOTCS  JUIA
MOBTOPHOTO PACCMOTPEHHUSI C LEIbI0 M30paHus HEOOXOJIMMON Mephbl YroJIOBHOM

OTBCTCTBCHHOCTH.

3.3 Oco0blii XapakTep BONPOCOB, pa3peniaeMbIX Cy/10M MPH MOCTAHOBJIEHUH

MNPpUrosopa B OTHOMECHUHU HECOBCPIICHHOJICTHEIO

Cyn BMecTe ¢ BolpocaMu, KOTophkle onpeneneHsl B ¢T. 299 VIIK PO, o0s3an
pa3pelInuTh CJIEIYIOIINE BOIPOCHI:

a) 0 BO3MOKHOCTH OCBOOOKJI€HUSI COOTBETCTBYIOILETO JIMIA OT YTOJIOBHOTO
HaKa3aHWs B TE€X CIy4asiX, KOTOpbIE 3aKperieHsl B cT. 92 YK PO;

0) 0 BO3MOXKHOCTU MIPUMEHEHUS MEP YCIOBHOTO OCYXKICHHUS;

B) O BO3MOXHOCTH Ha3Ha4yeHWs MHOTO BHJa HaKa3aHUs, HE CBS3aHHOTO C

JINIIIEHUEM CBOOOIBI.
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1) OcBoOoxaeHne yKa3aHHBIX JIMI[ OT COOTBETCTBYIOIIETO HAaKa3aHWUS B
HEeNSIX TMPUMEHEHHS] Mep BOCHHUTATEIBHOTO BO3ACHCTBHUS MPOU3ZBOJUTCS B
COOTBETCTBUM CO CIEAYIOIIMMH MpaBuiiaMu. PaccMoTpum mpaBuia, Mo KOTOPHIM
OCYILIECTBISIETCS ~ OCBOOOKICHHE  HECOBEPIIEHHOJETHET0  OT  YTrOJOBHOM
OTBETCTBEHHOCTH C TPUMEHEHHEM MPUHYIUTEIbHBIX MEpP BOCHUTATEIHHOTO
Bo3nelcTBus. Ecim  cyd  OpUXOAMT K BBIBOAY O  BO3MOMKHOCTH
HECOBEPIICHHOJIETHETO HCIPABJICHUS MyTeM MPUMEHEHHUS MEp BOCIUTATEIBHOTO
BO3JICUCTBHUSI, TO IO pPE3yJIbTaTaM MPEBAPUTEIHLHOTO CIYIIAHUs, YTOJIOBHOE JIEIIO
0 YKa3aHHOMY OCHOBAHHIO TOJICKHUT MPEKPAIICHUIO M 0 UTOTaM CyAeOHOTO
pa3dupaTenbCcTBa CyJ BRIHOCUT PEIICHUE O MPUMEHEHUE K HECOBEPIICHHOIECTHEMY
TaKuX Mep.

[IpuMeHeHns K HECOBEPIIICHHOJETHEMY B KAUECTBE NMPUHYIUTEIHHON MEPHI
BOCIIUTATEIBLHOTO BO3JCUCTBUS, B Cllydae IMPEKpaIIeHUs YroJOBHOTO Jiefia
,HECOBEPIICHHOJIETHUN TepeAacTcsl MO/l KOHTPOJIb 3aKOHHBIM MPEACTABUTEIISM,
au00 B CIENMaIN3UPOBAHHBIN TOCYAapCTBEHHBIM OpraH, B MOCTAHOBJICHUU CYJa
HEO0OXOIMMO yKa3aTh OTPAHUYEHUS IOCYyra W YCTaHOBJIIEHUS OCOOBIX TpeOOBaHUM
K TIOBEJCHUIO HECOBEPIICHHOJETHETO, TakKe HEOOXOAMMO YKa3aTh CpOK
npuMeHeHus: u3bpanHodt Mepel (4. 2 cr. 90 YK P®), neiictBue koTopoit
MPEKpaIaeTcs Mo TOCTUKEHUH UM 18 JerT.

CrnenoBatenb, TepefaBasi HECOBEPIIEHHOJETHETO MO MPUCMOTP, 00s3aH
YIOCTOBEPUTCS, YTO COOTBETCTBYIOIIME JHUIA HE OyAyT OKa3blBaTh HETaTHBHOIO
BJIMSTHUS HA TIOAPOCTKA, TIPU ATOM, CMOTYT MPaBUJIBHO PACIICHUBATh COBEPIIAEMbIC
UM TIOCTYIIKH, a TakKe, B COCTOSHHU OOECIEeUUTh HEOOXOIUMBIA YPOBEHb
MOBE/ICHUSI HECOBEPIIIEHHOJIETHETO U COOTBETCTBYIOIIUN KOHTPOJIb 38 HUM.

Taxxe, HEOOXOAMMBIM SIBIISIETCS TpeOOBaHME, HAMPABICHHOE HA TOTyUeHUs
HEOOXOMMBIX JaHHBIX, OTHOCUTEIHLHO POJIUTEICH M 3aKOHHBIX TIPEICTaBUTEIICH, a
TAaK)K€ YCJIOBUH WX IKU3HEIAEATEIBHOCTH M BO3MOXHOCTh HEOOXOIUMOTO
MaTepUaIbHOTO 00ECIICUCHHUS.

B cootBerctBuum ¢ n. n. 33, 34 Ilocranosnenus [lnenyma Bepxosuoro Cyna

P® or 1 d¢espans 2011 1. N 1 «O cyneOHON mNpakTUKE MTPUMEHEHUS
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3aKOHOAATENbCTBA, perIaMeHTUPYIOLIErO 0COOEHHOCTH YTOJIOBHOM
OTBETCTBEHHOCTH M HAKA3aHMS HECOBEPIICHHOJETHUX», JOHKHO OBITh MOJYYEHO
COTJIACHE 3aKOHHBIX MPEICTABUTEIECH Ha NIepeady UM HECOBEPIICHHOJIETHETO MO
HaJ30p.

2) Ecmu HecoBepllieHHOJIETHEMY HA3HAYMJIM HaKa3aHUS C MPUMEHEHHEM
YCIOBHOTO OCYXJAECHHUS, TO  PEMIAETCS BOMNPOC O BO3JIOKEHUH Ha YCIOBHO
OCY>KJIEHHOTO KOHKPETHBIX 00S3aHHOCTEH, PElyCMOTPEHHBIX 3aKOHOM.

OO0s3aHHOCTH,  KOTOpbIE  BO3JIOKEHBI ~ HAa  HECOBEPIICHHOJETHEIO
OCYXKJIEHHOTO B TOpSAKE, HpeaycMoTpeHHoM 4. 5 cr. 73 YK P®, cyn B
cootrBeTcTBUM ¢ DenepanbHbiM 3akOoHOM OT 24 wutons 1999 r. N 120-®3 "OO6
OCHOBAaX CHCTEMbl TPO(PMIAKTUKKA OE3HAJ30pPHOCTH U  IPaBOHAPYIICHUI
HECOBEPUICHHOJICTHUX' TPU HAJIMYMM OCHOBAaHHM  HECOBEPUICHHOJIETHETO
OCYXKJIGHHOTO BIpaBe 00s3aTh MPOUTH Kypc COLMAIbHO-TIEAAroru4ecKon
peadwimTalMi B YYPSXKICHMUSIX, TJ€ OKa3blBAIOT TMEJAaroruuyeckyro u
IICUXOJIOTUYECKYI0 TOMOILb TpakgaHaM Yy KOTOPBIX HMMEIOTCS OTKJIOHEHHUS B
Pa3BUTHH.

ITonoxurenbHOrO 3aKITFOUECHUS 00 TOM IICUXO0JIOTO-MEINKO-
MEeJarori4eckol KOMUCCHUM OpraHa YIpaBlieHUss 0O0pa3oBaHUEM, JaeT IPaBo
BO3BPATHTBLCS B 00PA30BATEIBHOE YUPEKICHNE UTS ITPOIOIIKCHHS O0yICHNs.

[IpunuMas pemeHue o0 yCIOBHOM OCYKJI€HHMHM HECOBEPILEHHOJETHETO 3a
COBEpIIIEHUE HOBOTO MPECTYIUIEHUSI, KOTOPOE HE SIBISETCS 0CO00 TSHKKUM, CIEAyeT
MMETh B BHAY, YTO MO cmbiciay 4. 6.2 cr. 88 YK P® wucneltarenbHblil CpPOK,
YCTaHABJIMBAEMbIH OTIEIBHO MO KaXJAOMYy MPUTOBOPY HAIJIEKHUT YUYUTHIBATH B
npezenax noCTAHOBJICHHBIX U UCTIOJIHIEMbIX CAaMOCTOATENIBHO PUTOBOPOB.

B cootBerctBuM ¢ 4. 5 c1. 73 YK P® nonydyena mHdopmaiusi, 4To €ciu
HECOBEPIICHHOJIETHUNH  OCYKJIEHHBIA  3J0yNOTpeOssl  aJKorojeM WU
HAPKOTUYECKUMU WJIM TOKCMYECKUMU BEIIECTBAMHM, TO OH JIOJDKEH B 0053aTEITLHOM

NOpSIJIKE TPOWTH OOCIeAOBaHME B HAPKOJOTMUECKOM JHMCHAHCEpEe B CPOKH,

" Tocranosnenue [Tnenyma BepxosHoro Cyna P® ot 01.02.2011 N 1 (pexn. ot 02.04.2013)"O cyneOHOM npakThKe
NPUMEHEHHUS 3aKOHO1aTeIbCTBA, PErJIaMEHTUPYIOLIET0 OCOOEHHOCTH YTOJIOBHOH OTBETCTBEHHOCTH M HaKa3aHUs
HECOBEPLICHHONETHUX"
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YCTaHOBJICHHBIE CIIEIMAIN3UPOBAHHBIM OpraHoM, OCYILECTBIISIOIINM
UCIPABICHUE  OCYXJCHHOTO, a TMpU  HEOOXOIAUMOCTH UM  OTCYTCTBUU
MPOTHUBOIOKA3aHUN - MPOUTH KypcC JIEYEHHUs OT aJKorojusma (HapKOMaHUH,
TOKCHKOMAaHHH ).

HcnbiTatenbHblii  CPOK  [JII  HECOBEPIICHHOJIETHETO  OCYXKIEHHOIO
OTIpEeJIENSIETCS] B MUHUMAIBHOM pa3Mepe, HEOOXOIUMOM Jisi AOCTHXKEHUS 1eiel
Haka3aHus. McnblTaTenbHBIA CPOK M TMEPEYEHb OO0S3aHHOCTEH, BO3JIAraéMbIX
CyIOM Ha YCIIOBHO OCYXKJIECHHOTO HECOBEPILIECHHOJIETHETO, YCTAHABIMBAIOTCA C
Y4ETOM 33Ja4 €ro MCHPABJICHHUS U HE JOJDKHBI ObITh CBS3aHbI C OTPAaHUYEHUSIMU
€ro mpaB, HE MOpeaycMOTpeHHbIMU 3akoHOM (m. 29 Ilocranosienus Ilnenyma
Bepxosnoro Cyna P® ot 1 despans 2011 r. N 1);

3) Paspemras Bompoc O Ha3HAYCHWU HECOBEPIICHHOJCTHEMY HaKa3aHWUS,
IPUMEHSIOTCS MpaBuia O crelu(pUKe YroJOBHOM OTBETCTBEHHOCTHU B OTHOLIEHHUU
HECOBEPIICHHOJETHUX, a  TakXke, IOJIO)KEHHUS  OINpPEACIICHHBIX  HOpM
MEKTyHapOIHOTO MpaBa.

B cBere nmaHHBIX OOCTOSITENBCTB, BO3HHMKAET BOIPOC, CBS3aHHBIN C
BO3MOXKHOCTBIO UCTIOJIb30BAaHUSI HOPM, MIPEAYCMOTPEHHBIX CT. CT. 75 - 78 YK PD u
CT. cT. 24 - 28 VIIK P® 06 ocBOOOXACHIUN OT COOTBETCTBYIOIIETO HaKa3aHUS B
OTHOILLIEHUU HECOBEPIIECHHOJIETHETO.

[IpumeHeHne Haka3zaHusg B BHUJE JMIIEHHS CBOOOABI B OTHOILICHHUH
YKa3aHHBIX CYObEKTOB MPEACTABIAECTCS BO3MOXKHBIM TOJIBKO B TE€X CIIydasX, KOI/a
UCIIPaBJICHUE COOTBETCTBYIOLIUX JIMI[ HEBO3MOXKHO 0€3 NpealecTBYoen
M30JISIUMU YKa3aHHBIX JIMIL OT o01iecTBa. BmecTe ¢ TeM, JaHHOE pelieHus T0JKHO
OBITh MOTUBUPOBAHHO CYIOM.

N3 Bcero yka3aHHOrO paHee clenyer, 4YTO TMpU  NOPHUHATUU
COOTBETCTBYIOILETO PELICHUs CyAy HAMJIECKUT ONPENEIATh YUYPEKIACHHUE, KOTOPOE
B JailpHedmieM  OyJOeT  OCYIIECTBISATh  KOHTPOJIb 32  JIEATEIbHOCTb

HCCOBCPIICHHOJICTHCTO OCYXKACHHOIO.
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3akJIroueHue

[lo OKOHYaHMM HalleTO HUCCICJOBAaHHWS B  pPAMKAaX  BBINIYCKHOU
KBaJIM(DUKAIIMOHHOM pabOThl MBI MOXKET C/AENIaTh HECKOJIBKO OCHOBHBIX BBIBOJIOB.

Bo-niepBbIX, yroyioBHbIN mporecc 6jarogapsi HAIUYUI0 0CO00TO CyObheKTa —
HECOBEPILICHHOJETHETO MPECTYNHUKA BBIAEISAET CKIIAIBIBAIOIIMECA 110 3TOMY
MOBOJ1y OTHOILIEHHSI B OTJIEIbHYIO KaTErOpHUIO, MPeIyCcMOTpeHHYI0 YacThio 4 YIIK
P®, xoTopas npeaycMarpuBaeT 0coObIil MOPSOK YTrOJIOBHOTO CYIOMPOU3BOICTBA
[0 YTOJIOBHBIM JI€JIaM B OTHOLIEHWH HECOBEPIICHHOJETHHUX. Takoe BBIAECICHUE
00BSACHAETCS TOCYJaPCTBEHHOM 3alIUTON MPaB U UHTEPECOB HECOBEPIIEHHOJIETHUX
CTPEMJIEHHEM TOCyJlapcTBa MUHUMHU3UPOBATh HETATUBHBIN 3((EKT, OKa3bIBAEMBIil
IIPUMEHEHUEM K HECOBEPLIEHHOJIETHEMY NPECTYIIHUKY MEP HAKa3aHUS U JPYTUX
Mep YTOJIOBHO-IIPAaBOBOI'O Xapakrepa. Takas mo3uLus OTBEYAeT MEXIyHAPOIHBIM
TpeOOBaHUSIM  OTHOCHUTEIBHO  OTIPABJICHHUS IMPaBOCYAMs B  OTHOLICHUU
HECOBEPIICHHONETHUX. Takke Mbl pacCMOTpENd NpoOieMbl pa3BUTUA U
BHEJIPEHUS IOBEHAJIBHOU t0CTUIIMU B PD.

Bo-BTOpBIX, MBI HCCIENOBAIM IIOHATHE HECOBEPIICHHOJETHETO JIMLA
MMEHHO C IO3MIMM YTOJIOBHOIO IpaBa. Tak, HEe Kaxaoe JuLIo, He aocturiiee 18
JIET, MOXET IPU3HABATHCS HECOBEPIICHHOJETHUM. HeCcOBEpIIEHHOIETHUM 110
CMBICIIy 3aKOHa SBIIIETCS JIMIO, KOTOPOMY KO BpPEMEHHM COBEPIICHUS
MPECTYIICHUSI UCTIONHUIIOCH 14, HO He ucnoiaHmwiock 18 ner. Ocoboe 3HaueHue
ClIeAyeT YAEIUTh MOMEHTY, KOIJla HAacTylaeT yroJOBHAs OTBETCTBEHHOCTH IS
JU1A.

B-Tperbux, KpalHE Ba)XHBIM AaCHEKTOM, OTJIMYAIOIIMM IPOU3BOACTBO IO
YTOJOBHBIM JI€JlaM B OTHOILIEHWM HECOBEPIIEHHOJIETHUX OT OOUIEro MopsJiKa,
ABJISIETCA TNpPEeIMeT JAoKas3biBaHusA. [IpenMer noka3blBaHMS B JAaHHOM Ciydae
XapaKTEepU3yeTCsl JONOJHUTENBHOCTBIO, TAK KaK IOJMJIEKAT TOKA3BIBAHUIO TAKUE
JOTIOJTHUTENbHBIE OOCTOSITENIbCTBA, KAaK BO3PACT HECOBEPILICHHOJETHETO, B TOM
YUCI€ TOYHAs JaTra POXKACHUSA, €ro INCUXUYECKOE DPa3BUTHE, YCIIOBUS KU3HH,

BOCIIMTAHHM, @ TAKXC BJIMUAHHUC OKPYKCHHA Ha HECOBCPHICHHOJICTHETO. Ocoboe
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BHUMAaHHE, yAENsIeMOE TOCYIapCTBOM JaHHBIM OOCTOSITENHCTBAM, OOBICHSIETCS
HEOOXOIMMOCTBIO MHIIMBHIYAIHHOTO IMOAXOAA K KaXIOMYy YTOJOBHOMY JEIy B
OTHOILLIEHUHU HECOBEPIIEHHONETHEr0. CUUTAEM, YTO TOCYJIapCTBY U AAJEE CIEAYET
COBEPIIICHCTBOBATh 3aKOHOJATEIBCTBO I 0OOJiee KAaYECTBEHHOTO YTOJOBHOTO
npoliecca B OTHOIIEHUH HECOBEPILIEHHOJIETHETO C IIeJIbI0 MIPUMEHEHUs1 Hanbosee
3G (DEKTUBHBIX MEp NPUHYXKICHUS, B HAUMEHbIIEH CTENEHU HAHOCSAIIUX EMYy
y1iepO.

B-ueTBepThIX, HEOOXOUMOCTh y4€Ta MHTEPECOB HECOBEPIICHHOJETHETO, a
TaKKe €ro 3alluTa ToCyJapCTBOM TpeOyeT MPUMEHEHHUS K HEMY OCOOBIX IMpaBUII
MpU TIPOU3BOJICTBE MPEABAPUTEILHOTO paccieaoBanus. OcoOble, OoJiee maasiIme
IIpaBUjia KacaroTCs MPOLEAYPHI 3aI€pKaHnsl HECOBEPILIEHHOJIETHETO, €ro J0Ipoca
U BBI30BA, a TAKXKE MPUMEHEHHS K HEMY Mep IpecedeHus (B TOM YHUCJIE HATMYUIO
MEp  TpeceueHus, KOTOpble  MOTyT  OBbITh  NPUMEHEHBI  TOJBKO K
HECOBEPIIICHHOJIETHEMY, HAIIPUMEDP MPUCMOTD).

B-nsaTeix, rocymapctBo  ocoboe  BHUMaHHME  YACJISIET  BOIpOcaM
MIPEICTABIICHUS] U 3aIIUTHl MHTEPECOB HECOBEPIICHHOJIETHETO, KaK Ha J0CY1e0HOM
CTaJMy YTOJIOBHOTO MPOU3BOJICTBA, TaK U Ha CyAeOHON. OTAEIbHOrO0 BHUMAHUS
TpeOYIOT BOIPOCHl OKa3aHUSI HECOBEPIICHHOJETHEMY B IEpPBYIO O4Yepelb
MOpPaJIbHOM M TICUXOJIOTMYECKOM IOMOIIM HapaBHE C MNpPaBOBOW. Mbl BBISBUIN
HEKOTOpbIE TPOOJIEMbI, CBSI3aHHBIC, HAIPUMEDP, C HU3KON 3aMHTEPECOBAHHOCTHIO
3alllMTHUKa B COOpe [0Ka3aTeJIbCTB HEBHMHOBHOCTH HECOBEPIEHHOJIETHETO, a
TaKke TMpodsieMaMyd HCTpeOOBaHUS 3alUTHUKOM HEOOXOIUMBIX [UJIsl  JieJia
JI0KA3aTeNIbCTB (8JBOKATCKUE 3aIMIPOCHI).

B-miecthix,  rocymapctBO  3aMHTEPECOBAHO B MPUMEHEHUU K
HECOBEPIIICHHOJETHEMY OCOOBIX BUJIOB TMPUHYXKICHHUS, KOTOPHIE HOCSIT HUMEHHO
PO IIAKTUYECKUH U BOCIUTATENbHBIA XapakTep. K TakoBBIM MOKHO OTHECTH
NPUHYAUTEIbHBIE MEpPhl BOCIUTATEIIBHOTO BO3JCUCTBUA WJIM TMOMEIICHUE
HECOBEPIIICHHOJETHETO B CIHEIUaIbHOE Y4eOHO-BOCIHUTATEIBHOE YUPEKICHUE.
Takue Mepsl HE JOKHBI  MOBPEAWTh  JAJIbHEHIIEMY  MCUXUYECKOMY,

HHTCIIJICKTYaJIbHOMY u (I)I/IBI/I‘ICCKOMY Pa3BUTHIO HCCOBCPIICHHOJIECTHETO.
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[ToaTomy, Cyn 3anHTEpECOBaH B IPUMEHEHUHU K HECOBEPUICHHOJIETHEMY TaKUX MEp
HaKa3aHUs, KOTOPBIE HE CBSA3AHBI C JTUIICHUEM CBOOOIBI.

Taxum 006pa3om, CTOUT CKa3aTh, YTO MPOU3BOJICTBO 10 YTOJIOBHBIM J€JIaM B
OTHOIIIEHUU HECOBEPUICHHOJETHUX OTJIMYAETCA OT OOIIEro Mopsjika U UMEET CBOU
0COOEHHOCTH, KOTOpBIE CBS3aHBI C yYETOM HHTEPECOB HECOBEPIICHHOJETHETO,
CTpEMIIEHUEM TPEAOTBPATUTH €ro JalibHeilee JIeBUAaHTHOE MOBEICHHE, a TAKKe
npUMeHeHneM HaunOoiee 3(pPEeKTUBHOTO HaKa3aHMs, KOTOpoe Obl OTBEUANO LESIM
¥ 3a7a4aM YTOJIOBHOTO 3aKOHOJATENbCTBA, a TAaKKe COIUAIBHO-TIPABOBOM
MOJIUTUKE B OTHOIICHHHM HECOBEPIICHHOJETHHX. B MpOBEIEHHOM HCCIIEOBAHUU
MBI NIOCTAapaJIUCh BCECTOPOHHE, HA OCHOBE aHaJIM3a 3aKOHOAATENbCTBA, TEOPUH U

CyJ1IeOHOM, a TaK)Ke MHOM IOPUANYECKON MPAKTUKU U3YUYUTh IAHHYIO TEMY.
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