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BBenenue

bnaromapst pa3BuUTHIO 3aKOHOJATENBCTBA HA BCEX ITAlaX CTAHOBIICHUS
MPAaBOOXPAHUTEIIBHOM  cucteMbl B Poccuiickoii  ®denepauii  UHCTUTYT
NpEABAPUTEILHOTO  CIEACTBUS  NOJy4Ywsa  oOmupHOe  pa3Butue. JlanHoe
00CTOSITEIHCTBO OOYCIABIMBACTCS TEM, YTO MPEABAPUTEIBHOE CJCACTBUS Kak
CTaJusl YTrOJIOBHOTO CYJOINPOU3BOJCTBA sBISIETCA Oosnee oObemHON. B Xxome
MPEIBapUTEIBHOTO CIICJICTBUS MTPOU3BOUTHCS OomblIee KOJIMYECTBO
MPOLIECCYAIBHBIX JIEMCTBUN U PELICHUM, HEXKEIW Ha CTaWK JO3HAHUS, IOCKOJIBKY
COCTaBbl MPECTYIUICHUM, IO KOTOPBIM BEIETCA MPEIBAPUTEIBHOE CIICACTBUE,
SIBIITFOTCST TSDKKHUMH M 0CO00 TSHKKHUMHU.

[IpenBapuTenbHOE CIEACTBUE 3TO CAMOCTOSITEJIbHBIM HWHCTUTYT, TJIABHOM
3a/laueil KOToporo codupanue u (¢uUKcalus J0Ka3aTelbCTB B COOTBETCTBUM C
3akoHOAATENHCTBOM P® B X0/€ YrOJIOBHOTO CYJIONPOW3BOJCTBA U MOATOTOBKE
YTOJIOBHOTO JieJia K Cy/IcOHOMY pacCMOTPEHHIO, TO €CTh IepPexoay K Cleayromien
cTaguu — cyaeOHoe mnpous3BOACTBO. [Ipu coOupaHum H0Ka3aTebCTB B XOJI€
B3aMMO/ICHCTBHS C OPraHOM JO3HAHUS (TTOJHMITKEH) ClIeJI0BaTeIb B COOTBETCTBUH C
YCTAHOBJICHHBIM  TIOPSJIKOM  HANpaBUB  COOTBETCTBYIOIIMH  O(HUIIUAIBHBIN
JIOKYMEHT (TMOpy4YE€HHE O MPOU3BOJICTBE OTIEIBHBIX CJICICTBEHHBIX JCHCTBUIA,
OTNIEPATUBHO — PO3BICKHBIX, PO3BICKHBIX MEPOIPUSITUI), B pe3yJbTaTe 4Yero Ipu
MPOBEICHUN  OMNEPATUBHO —  PO3BICKHBIX MEPONPHUATHH  MPEACTABISIETCA
BO3MOXXHBIM YCTaHOBJICHUE JOTOJHUTEIHPHON MHMDOPMAIIMKM U J0KA3aTeIbCTB MPHU
pacciieIOBaHUM YTOJIOBHOIO JENa.

B xome nmnpenBapuTeNbHOTO  CIEACTBUS  HEOOXOJUMO  YCTaHOBHUTH
MPUYACTHOCTh (JIMOO €€ OTCYTCTBHUE), a TaK XK€ BUHOBHOCTHh WJIN HEBHHOBHOCTH
ONPEAECICHHBIX JIMI B COBEPIICHUU MPECTYIJICHUS UCIIOJIB3Ys MPU 3TOM MEPEUCHb
MOJJHOMOYMI  YCTaHOBJICHHbIX DenepanbHbiIMU  3aKOHAMH UM YTOJOBHBIM
3aKOHOJATEeIbCTBOM P®.

[Ipu mpou3BOACTBE MPEABAPUTEIBLHOIO CIEACTBUS HEOOXOIMMO MPOBECTH
BCE HEOOXOIUMBIC CIIC/ICTBCHHBIC NEHCTBUS M WHBIC MPOIECCyaIbHBIC PEIICHUS

JJI1  IIOJIHOTIO, OOBEKTUBHOTO M 3aKOHHOT'O pacciiICIOBaHusl yroJIOBHOro Jgcja,



MOCKOJIBKY MPU YTOJIOBHOM CYJOIPOU3BOACTBE 3aTParuBarOTCs MpaBa yeJIOBEKA U
rpaxaannHa oxpansiembie Koncturyuueit PO.

AKTyaJIbHOCTh pa0OOThl 3aKJIIOYaeTCs B TOM 4YTO, IIPEIBAPUTEIILHOE
CJIENICTBHE, SBISSICH Oosiee 00beMHON (HOpPMOIM YTrOJOBHOTO CyIOIPOW3BOACTBA,
uMeeT OOJIBIIOe KOJIMYECTBO TPOIECCYATbHBIX OCOOCHHOCTEH, B XOAE KOTOPOU
HEOOXOJIMMO TMPOBECTH IIOJHOE, OOBEKTHUBHOE W 3aKOHHOE paccieJoBaHUE.
Pe3ynbraToM mOpeABApUTEIBLHOIO CIEACTBUS JOJDKHO SIBISITBCS  PACKPBITHE
MPECTYIUICHUS, W300JMYCHUE BHUHOBHOTO JIMOO peabuiuTanuss HEBHUHOBHOTO,
dbopMUpOBaHUE TOCTATOYHOM JI0Ka3aTEeIbHON 0as3bl.

[lenbto maHHOW pabOThl SABJSIETCS OMNPEACIUTHh TIOHATHE, 3HAYEHUE,
CYIIHOCTb, a TaK K€ MECTO MPEIBAPUTEIIBHOTO CJIEACTBUS B YTOJOBHOM IIPOIIECCE,
M3YUYUThH MPOIECCYyaTbHbIN MOPSIOK MPOBEICHUS MPEABAPUTEIHHOTO CICACTBUSA, a
TaK ke MpoliecCyalibHble 0COOCHHOCTH.

ITocraBieHHbIC HEM TPEOYIOT PEIICHUS CIICIYIOMINX 3a/1a4:

1. OnpenenuTs TMOHATHE, CYIIHOCTb, 3HAYEHHUE MPEIBaAPUTEIHHOTO

CICACTBHA B YT'OJIOBHOM IIPOLICCCC.

2. N3yunth npoueccyaibHbld NOPSAAOK MPOBEACHUS MPEABAPUTEIIHLHOTO
CIIEACTBUS.
3. [Ipoananu3upoBaTh IIpEIBaPUTEIILHOE CJIIEACTBUE Kak

CaMOCTOSITENIbHYIO CTaJINI0 YTOJIOBHOTO CYAOIIPOU3BO/ICTBA.

4, PaccMoTpeTh ucTOpHUYECKHIT acrekT B (OPMUPOBAHHH OpPTraHOB
npeIBapuUTeNbHOrO cieAcTBus B Poccun.

5. PaccmoTpeTrs mpoOneMbl W TEPCIEKTHBBI  MPEIBAPUTEIHHOTO
cnencrus B Poccniickont @enepannu.

OOBEeKT — OOIIeCTBEHHbIE OTHOUIEHUSI B c(pepe MpaBOBOTO PEryIMPOBAHUS
MIPOM3BOJICTBA MPEABAPUTEIHLHOTO CIICICTBU.

[IpenMer uccnenoBaHusi — NpeABAPUTEIBHOE PACCIEIOBAHUE B YTOJIOBHOM

npoiiecce.



HopmatuBHo — mpaBoBas 0a3za paboTsl coctoutr u3 Konctutyuuu PO,
YrOJIOBHOTO M YTOJIOBHO — TPOILIECCYAIbHOTO 3aKOHOJATENbCTBA, (eAepatbHbIX
3aKOHOB U UHBIX HOPMATUBHO — MTPABOBBIX AKTOB.

Teopernyeckyio 6a3y pabOThI COCTAaBJISAIOT TPYABl TAKWX YYCHBIX Kak:
eiidep C.A., Kynpssues B.H., Kysnernosa H.®., beiko B.M., Prepkakos A.IL,
3yes C.B., Cytsarun K.U., Ps6ununa T.K.

Crtpykrypa M cojaepkaHue paboTbl OOYCIOBICHBI LEISIMH U 3aJadyaMu
uccienoBanus. Pabota cocTouT u3 BBEACHMs, TPEX TIJIaB, 3aKIIOYCHHS, CIIHMCKA

HCIIOJIB3YCMBIX HCTOYHHUKOB.



I'maBa 1. IIpaBoBasi mnpupoaa npeABAPUTEJbHOIO CJIEJACTBUA B

YroJIOBHOM IIpouecce

1.1 3HavyeHHe NpeABAPUTEIBLHOIO CJIEACTBUS B YTOJOBHOM Ipouecce

IIpenBapurenbHOE CIIECTBUE SABIIACTCSA OCHOBHOM dbopmoii
IIPEIBApUTEIBHOTO  paccienoBanus. lIpenBapurenpHOe — ClEICTBUE  MMEET
OTPOMHYI0 Ba)KHOCTh B YIOJIOBHOM IIPOLECCE, NOCKOJBKY Ha JAaHHOM CTaauu
OPUHUMAETCS pelieHne o0 oTkaze Ju00 O BO30YKIEHUM YrOJIOBHOTO [IENa,
BEJETCSI XOJl paccienoBaHusi, coOupaercs — JokazareibHass Oaza. Kaxmoe
IIPOLIECCYAIbHOE JCHCTBUE M DPEIICHHME CIENOBATENs JODKHO OCHOBBIBATHCS HA
Koncrutynuun Poccuiickoit @enepanny v yroJloOBHOM 3aKOHOIATEIbCTBE.

B xome mpou3BOACTBA IIPEABAPUTEIBHOIO  CIEACTBUS  CIIELOBATENb
ONpENENAECT MOPSAOK HA3HAYCHHs CIEICTBEHHBIX M HHBIX IPOLIECCYATBHBIX
neictBuil. 3ajauell KaXaoro cienoBaTeliss SBISETCS IOJHOE, OOBEKTUBHOE HU
3aKOHHOE PpacCIeOBaHUE YroOJIOBHOrO nena. Tonbko Onarogaps ClIaXeHHOH W
BBICOKOKBJIN()ULIMPOBAHHON paboTe OpraHOB BHYTPEHHHUX JI€J], MPOKYpaTypbl U
CyJa MOXHO JOCTHYb BCECTOPOHHE OOOCHOBAHHOIO, 3aKOHHOTO, MOJHOTO U
OOBEKTUBHOIO PACCIIEIOBaHU YrOJOBHOIO Jejia JIFOOOH CII0KHOCTH. [ 1aBHBIM
IPUHLUIIOM, KOTOPBIM JOJIKHBI PYKOBOJICTBOBAThCS COTPYZAHUKH
MIPaBOOXPAHUTENIBHBIX OPraHOB - 3TO MPHUHIMI 3aKOHHOCTU. TOJbKO Onaromaps
JOCTMIKEHHUIO 3aKOHHOCTH Ha BCEX YPOBHAX TOCYIAapCTBEHHOIO  CTPOs
obecrnieunBaeTcs 0€30MacHOCTh, @ TAKXKE COXPAHEHHUs IMpaB U CBOOO YeJIoBEeKa U
rpakIaHMHA.

OCHOBHBIMM LIEJISIMU COTPYTHUKOB MPAaBOOXPAHUTEIBHBIX OPraHOB SIBIISETCA
coOmoieHne 3akoHoB Poccuiickoit denepanu, oxpaHa MpaB U CBOOOJ Ipak]iaH,
CIIPaBEIJIMBOCTH, PABEHCTBA MEPE] 3aKOHOM M I'yMaHHOCTHU. B XoJ1e mpon3BoacTBa
OpeIBApUTENLHOTO  CIEACTBHS ~ HEOOXOJMMO  JIOCTHMYh  MaKCHMAaJbHOTO

HpO(l)eCCI/IOHaJH/ISMa, IMOCKOJIBKY Ha CJICA0BATCIId BO3JIOXKCHA KOJIOCCallbHasd

lrpOMOB H.A. Yronosusiii npouecc Poccun. M.: FOPUCTD, 1998. — 458 c.



OTBETCTBEHHOCTh. Ka)xnoe NelCTBUE M PELIEHUE CIIENOBATENST COMPOBOXKIAETCS
MIPOLIECCYANBHBIM JOKYMEHTOM.

Ha mmeun crnepoBarens Bo3jOXKeHa TpylnoeMkas paboTa, OT CTaauu
BO30YKICHHSI YTOJIOBHOTO JIeJia I0 COCTaBICHHUSI OOBUHUTEIHLHOTO 3aKITIOUCHHUS.

Ha BceM mpoTskeHnM npenBapUTEIbHOTO CIEACTBUS KAXKIBIA CIEI0BATEIb
JOJDKEH TPOSBIATH TaKHME KayecTBa Kak: MPOQPECCHOHAINU3M, OTBETCTBEHHOCTb,
YBEPEHHOCTb, BBICOKMM YpPOBEHb IOPHUIWYECKUX 3HAHMM W MHOTHE JpYyTHeE.
[IpenBaputenbHoe chneAcTBUE Kak (Gopma  pacclieIoBaHUs  KapJAHHAIBHO
OTIIMYAEeTC OT JApyrux craguid. OTiauuMe COCTOMT B IPABOOTHOIIEHUSX,
JIEUCTBUSX U PEUICHUSX.

IIpenBapurenbHOe  ClleACTBME — OTO BTOpas CTaaus  yrOJOBHOIO
cyIonpou3BojacTBa. J[aHHas cTagus ABISIETCS CaMOM OOBEMHOW MO KOJIUYECTBY
MEpONPUATUA M JACUCTBUI MO NPOBEICHUIO pPAacClIeJOBaHUS BO30YXIAEHHOTO
yroioBHoro naena. Craaus NpeaBapUTENIBHOIO CIIEACTBUS BO3HMKAET C MOMEHTA
BBIHECEHHUsI I[IOCTAHOBJIEHHS O BO30yXJeHuu yrosoBHoro nena. Cragus
IPEIBAPUTEIBLHOTO CJIEICTBUS OKaHUYMBAETCA U NMEPEXOAUT B CTAIUIO CYIEOHOrO
IPOM3BOICTBA MOCJIE TOTO KaK MPOBEIEHbI BCE CIIEICTBEHHBIE AEHCTBUSI, COOpaHO
JIOCTATOYHOE KOJUYECTBO JOKA3aTENbCTB JUIsl COCTaBJIEHUS OOBUHHUTEIBHOIO
3aKJIIOYEHMS M Iepefadyd  yYroJIOBHOIO Jeila B Cyd Uil JAJIbHEHIIEro
HpOI/ISBOI[CTBa.Z

[IpenBapurenbHOE CHEACTBUE SIBJISIETCS BaKHEHMIIEH CTAAUEN YTOJOBHOTO
npouecca. MMeHHO Ha »3ToW cTaauu coOupaeTrcs [oKa3zaTenbHass Oaza u
dbopmupyeTcsi Bce yrojoBHoe aeno. CrenoBaTeib TO JUIO B YbH MOJHOMOYMS
BXOAUT BCE BEICHHE YIOJIOBHOIO JeEja, HAalpaBJI€HUE XOAa pAaccieOBaHUs.
Bmecrte ¢ TeM CTOMT OTMETUTH, YTO OPraHbl MPEABAPUTEIBHOTO CIIEICTBUS
JOJDKHBI TIOTHO COTPYAHUYATh C OpraHaMM JI0O3HAHUS, MPOKYpPaTypoOu, CyAOM,

benepanbHOU Cityk00i1 0€30MaCHOCTH U IPYTUMHU CITy>KOaMHu.

2 .
Benkun A.P. O6uiye ycioBus IpeaBapuTeIbHOIO pacCiieI0BaHus: IpoOIeMbl 3aKOHOIATEIbHOM periamMeHTanuy // YrojaoBHoe

cynonpoussozactso. 2015. N 1. C. 8 - 14.



B xozxe mpousBojcTBa MpEeABAPUTENILHOIO CIEACTBUS BO3HHKAET OOJIbILIOE
KOJIMYECTBO  TPYAHOCTEM  CBSI3aHHBIX CO  CJIOKHOW  OOCTaHOBKOW  Mpu
paccieoBaHMM ~ YrOJOBHOTO  Jiea. JTO  O3HAayaeT ToO, 4YTO  Cpelu
IIPAaBOOXPAHUTENBHBIX OPraHOB HMMeEETCA psa pasHorimacul. K coxaneHuro, B
KOKI0M ciy:k0e J0CTaTOYHOE KOJIMYECTBO PELICHWH NPHUHUMAIOTCA BOIPEKU
3aKOHHBIM MHTEpECcaM CJIEACTBEHHBIX OopraHoB. HUKTO Apyroi kak ciemnoBaTtelb,
TUIATEJBHO W3YYMBIUMM YrOJIOBHOE JEJIo, a MpaBwiIbHee OyneT cKa3aThb
BBIYUMBIIUNA HAW3yCTh KXl MPOIECCYyaIbHBIA JOKYMEHT, 3HaeT Kakoe
IIpOLIECCYaIbHOE PEIICHUE CTOUT MpUHATh. K cokaneHuro, Ha CeroqHAIIHUMN JIEHb
KOJM4EeCTBO A(P(EKTUBHBIX pAaOOTHUKOB B IPABOOXPAHUTENBHBIX OpraHax
JEPKUTCST Ha HU3KOM YpOBHE. DTO OOyCNaBIMBAETCS TEM, YTO C OKOHYAHUSA
YEJIOBEKOM IIKOJbI M MOCTYIUIEHUH B BBICIIEE y4eOHOE 3aBEIAEHUE OTCYTCTBYET
JKeJTaHHUe TIOTPY3UTHCS B TSUKENIYIO PO(ECCHIO CIIe[0BATEIS.

C MOMeHTa MOCTYIUIEHHUS B BbICIIEEe yUeOHOE 3aBE/ICHHUE Y YeIOBEKa JIOJIKHA
3apOXKIaThCsl LI€Nb TOJydyaThb BCE HOBBIE M HOBBIE 3HAHUSA, PA3BUTHCS KaKIbIA
JI€Hb, TOBBIIIATH CBOM MpOo(ecCHOHAbHBIM HaBBIK, U KOHIy OOYy4eHHUs
BBIIIYCTUTBCS. M3 BBICHIETO y4eOHOrO 3aBElCHUS MPAKTUUYECKH T'OTOBBIM
COTPYIHHUKOM IPaBOOXPAHUTENIbHBIX OpraHoB. Bricuiee yueOHOE 3aBefeHUE AaeT
00BEMHOE KOJIMYECTBO TEOPETHUECKUX 3HAHUHM, KOTOpbIe (POPMUPYIOT UHTEIICKT
y4dalierocs, co3JaeT OCHOBY sl Oyayiied mnpodeccud, UMEHHO Ojarojaps
NOJTy4YE€HHBIM 3HAHUSIM B BBICLIEM YYEOHOM 3aBE/ICHUU 3aKJablBaeTcs QyHAaMEHT
Oynymelr mpodecCHOHANIBHON JAesTeNnbHOCTH — Tmpodeccun crnemoBatens. B
Ipollecce MHOTME Y4YallUuecs XallaTHO OTHOCATCS K CBOEMYy OOy4YeHHIO, B
pe3yibTaTe 4Yero B IPABOOXPAHUTEIBHBIX OpraHax IMPUCYTCTBOBalO, M Oyner
NPUCYTCTBOBATh «KAaJApPOBOE TOJOJaHUE». Pe3zynbTaToM XanaTHOCTH Oyner
SBJIATHCS OTKAa30M B MPUHATUU HA JOJDKHOCTH CJEA0BATENS, a €CJIM U MOIYYHIOCh

YCTPOUTHCA, TO MPOIECC pabOThI HAa ATOW TOJDKHOCTH OyneT xopoTkum. Pabora

3
benxun A.P. YIIK P®: xoHcTpyKTUBHAA KpUTHKa U Bo3MOXKHBIe ynyuiieHusd. Yacts VIIL. [IpensaputensHoe paccienoBaHue.

M.: MI'VIIH, 2014.C-215.
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clleloBaTeNsl d3TO B IMEPBYK OuYepelb MHTEIUIEKTyalbHbIM mpouecc. Ilpu
pacciieZIoOBaHUN YTOJIOBHOTO Jiefia He0OX0UMO MPOSIBIATH MPOPECCUOHANN3M, YM,
SPYAMLMIO U JUCUUIUIMHUPOBAHHOCTh. B oTiuumMe OT onepaTHBHBIX CIIyXO0
clieIoBaTelNb OOJbIlee YaCTh BPEMEHHU MTPOBOAMT B CIIy:KE€OHOM KaOMHETE, U BpeMms
HEJb3Sl MPOBOJUTH BIYCTYI0, HEOOXOJUMO IUIAHUPOBATHh KaXKJO€ CIIEICTBEHHOE
JNEHCTBUE W MEPONPUSITHE, YTOOBI HE JOMYCTUTH OIUIOMHOCTh. (CienoBareib B
NEPBYI0 OYEpeIb 3TO JIMLO TOCYyAapcTBa, NPEICTABUTENb BIACTH, JOJDKEH
BBITJISIAETh ONPSATHO M CBEXKO, HEAONYCTHMMO HAXOXKJICHHUE CJelI0oBaTeNsd Ha

pabodem MecTe B HEMOTPEOHOM OeXk e MIIHM UMETh HEMPUCTOMHBIM BHEIITHUIN BH/I.

1.2 TIlonsaTHe ¥ CYIIHOCTHh TIPeABAPHUTEJbHOIO CJEACTBHS B
YI'0JIOBHOM IIpouecce

[IpenBaputenbHOE CIEACTBUE — 3TO OJHAa W3 (OpM MPEeABAPUTEIHLHOIO
paccienoBanus. IpenBapuTenbHOE CIEACTBUE PETYIUPYETCS 3aKOHOAATEILCTBOM
Poccuiickont ®epepauun, B TniepByr0 ouepenb Koncrturyumein Poccuiickoit
Oenepanyu, Tak Kak cTaTbsd S51  KOHCTUTYIIMHM  COAEPXHUT  ClIeAyIolIee
oTmpeielIieHne, «HUKTO He 00s3aH CBUETEILCTBOBAThH IMMPOTHUB CaMOI0 ce0sl, CBOETO
cynpyra u OJM3KUX POJICTBEHHUKOBY. 4 JlaHHyt0 HOpMY 00s3aH Pa3bICHATH
KaXIbId CJICIOBATENb KAXKIbIA II€pe] MPOBEACHUEM CJICICTBEHHBIX ICHCTBUU B
OTHOIIIEHUM JIO0OTO M3 YYAaCTHUKOB YrOJOBHOTO CYIOMPOU3BOJACTBA. Takke
JIESTEIIBHOCTh CJICIOBATEIISI PETYIUPYETCS YTOJIOBHBIM KOJEKCOM M YTOJIOBHO-
MPOLECCYAIBHBIM KOJEKCOM. I[IpenBapuTenbHOE CIEICTBHME HAIpPAaBJICHO Ha
YCTAHOBJIEHHE BCEX OOCTOSITEILCTB Jieja U MOAPOOHOI0 U3yUeHHUs JTI0Ka3aTeIbHON
0a3kl.

I'maBa 22 VIIK P® coxpepxuT vactb MHGOPMAIMU O TMPEIBAPUTEIHHOM
cinenctBuu. [lepBoHAaYaNbHBIN CPOK MPEABAPUTEIBLHOIO CIEACTBUSI COCTABIACT 2

MEciamna. CpOK NpcaABApUTCIIBHOTO CICACTBUA HAUMHACTCA CO IOHA BBIHCCCHUA

4 «Koncrurymus Poccuiickoit ®denepanun» (npuHATa BCEHAPOTHBIM TroocoBanmeM 12.12.1993) (¢ ydeToM mMOMpaBoK,
BHeceHHBIX 3akoHaMu PO o mompaskax x Koncrurymuu PO ot 30.12.2008 N 6-@K3, ot 30.12.2008 N 7-®K3, ot 05.02.2014 N
2-®K3, 01 21.07.2014 N 11-OK3)
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MOCTAHOBJICHUSI O BO30YXJAEHUH YTOJOBHOTO Ji€ja U HAIpPABJICHHUS YTOJOBHOTO
Jena ¢ OOBHHHMTENBHBIM 3aKifoueHHEeM Npokypopy. Cpok MpeaBapUTEIbHOTO
CJIEJICTBUSI MOXET OBITh MPOJJICH PYKOBOJMTENIEM CJEICTBEHHOTO OpraHa 1o 3
MecsaueB. [Ipu paccienoBaHUH YroJIOBHOTO JIENI0 MMEIOIIETO OCOOYIO CI0KHOCTH
CPOK TPEABAPUTEIBHOTO CIEACTBUS MOXKET OBITH TpojieH mo 12 mecsnes. [lpu
BO30OHOBJICHMM TMPEKPAIlEHHOIO0 YTOJIOBHOTO Jiefla WM BO3BpallleHHMH Ha
JIOCTICTOBAHUE TMPOBOAUTHCS PSAI  CIECACTBEHHBIX JCHUCTBUW, OINEPATUBHO —
PO3BICKHBIX MEPONPUATUA W MPOUYMX NPOLECCyaIbHBIX JEeUCTBUM st cOopa
JOTIOJTHUTENIHLHONW JI0Ka3aTebHOM ©0a3bl M MPOJBIKEHHSI YrOJIOBHOIO JIela.
JanpHeliiee NpoyieHUE CPOKOB MPEABAPUTEIBLHOTO CIIECICTBUSI IPOU3BOJIUTHCS B
COOTBETCTBHM C YacTSIMH YETBEPTOM, mATOM M ceapmon cratbu 162 YIIK PO.
CrnenoBaresib B MMUCbMEHHOM BHUJI€ YBEIOMJISIET OOBHHSEMOTO M €r0 3al[UTHHUKA,
MOTEPIEBIIETO O TMPOJJICHUU CPOKOB TMPEABAPUTEIIBHOTO  cleacTBus. B
cootrBeTcTBUM cO ctatbeit 163 YIIK P®, npu paccienoBaHuM yroiaoBHBIX €7
MMEIOIIHUX OCOOYIO CIOKHOCTh CO3JAI0TCS CIEACTBEHHO — ONEPATUBHBIE TPYIIIHL.
[lenpro co3manusi CIENCTBEHHO — ONEPATUBHBIX TPYMI SIBIsieTCS O0jee TOUYHOE U
rIIyOOKOe paccieoBaHue MPECTYIUICHUH 0COo00H CI0KHOCTH. B cOOTBETCTBHH CO
cratbed 163 VIIK P® pykoBOOWTENb CIEICTBEHHO — OINEPATHUBHOM TPYIIIbI
HaJIEJIEH PSIIOM MOTHOMOYHM. TaKOBBIMU SIBIIIIOTCSA: PYKOBOJCTBO CJIEICTBEHHO —
OTIEpPAaTUBHON TPYIINONA, OpraHu3aiusi padOThl, COCTABJICHUE OOBHUHUTEIHHOTO
3aKJIFOUCHHS, COCTABJIEHUE MOCTAHOBJICHHS] O HAMPABJICHUU YTOJOBHOIO Jela B
Cyll, BBIJICJICHUE YTOJOBHBIX €1 B OTAECIbHOE MPOU3BOACTBO, IMpEKpalieHue
YTOJIOBHOTO JI€J1a TIOJTHOCTBIO MJIM YaCTUYHO, TPUOCTAHOBJIEHUE U BO30OHOBIIEHUE
YTOJIOBHOTO Jejia, MPHUBJICYCHUE JHIAa B KAYECTBE OOBWHAEMOTO, MPOJJICHUU
CPOKOB TIPEABAPUTEIHHOTO CIEICTBHUS.’

CrnencTBeHHbIE JCHCTBUSI MPOU3ZBOASATCS MO MOCTAHOBJICHUIO CJIEI0BaTEs.

CymiecTByeT mepedyeHb CIEICTBEHHBIX JCHCTBUI, HA OCYHIECTBICHHE KOTOPBIX

> «YronoBHO-TIpoLieccyanbHbIi kKoxekce Poccuiickoit deneparmm» ot 18.12.2001 N 174-®3 (pexn. Ot 23.04.2018) (¢ u3m. U nom.,
BeTyn. B cuimy ¢ 01.06.2018)
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Heo0xoauMo cyniedHoe perienue. K Takum cieCTBEHHBIM JIEHCTBUSIM OTHOCSTCS:
OCMOTp JKWJIMIIA NpPHU OTCYTCTBHM COIJIACHSI TMPOXHUBAKOIIMX B HEM JIHI, O
MPOU3BOJICTBE OOBICKA (BBIEMKH) B KWJIMINE, O MPOU3BOACTBE 3aJI0)KCHHOW WITU
CIAHHOW Ha XpaHEHHE BEIX B TIOMOAP/, O HAJOKEHNH apecTa Ha UMYLIECTBO U T/I.

Cratess 151 VIIK P® omnpenenena mnoaciencTBeHHOCTh. [lon
MOJICJICJICTBEHHOCTRIO TOHUMAETCSl BEJEHUWE YTOJIOBHOTO JIeja, OTHECEHHOE K
CJIEIOBATENSAM WM JI03HABATENSIM YIOJIHOMOYEHHOIO TOCYJIApCTBEHHOIO OpraHa.
Kaxnas cratbst ocobenHoit yactu YK P® onpenenena mo mojciaeCTBEHHOCTH U
YrOJIOBHOE J1€10 OYyJEeT paccieoBaTh CJEeA0BaTelb WU JI03HABATEIb TOW WM
WHOM CITy>KOBI.

[IpeaBapuTesibHOE  CHEACTBUE IPOBOJUTCS  CIEAOBATENIIMH  OpPraHOB
BHYTpeHHHX nien1 Poccuiickont @enepanuu, CneactseHHoro komurera Poceuiickon
®deneparuu, opraHoB peaepaibHoi ciayx0b1 0e3onacHocTu. Ctatbst 151 YIIK PO
peryiaupyer MOACIEICTBEHHOCTb, TO €CTh PAacClIEOBAaHME IPECTYIUICHUN NpH
OTpEIEICHHON COBOKYIHOCTH MPU3HAKOB COOTBETCTBYIOIIMMHU
npaBooXpaHuTenbHbiMu  opranamu. Cratea 38 VIIK P® perynupyer
CaMOCTOATEJBHOCTh ~ CJIEIOBATENsl, TO €CTh IPOLECCYAIbHOE  IOJIOKEHUS
cienoBareiasi B IPEABApPUTEIIBHOM  CJIEACTBUM KaK CTaJUM  YTOJIOBHOTO
CYJOIIPOM3BOJICTBA U MEPEUYEHb €ro MoaHoMouuil. K monmHoMounsam cienoBaTesis
OTHOCUTCA BO30YyXKJaTb YrOJOBHOE JEJIO0 B COOTBETCTBUM C YTOJIOBHBIM
3aKOHO/IaTEJIbCTBOM, IPUHUMATh YTOJIOBHOE JIEJI0 K COOCTBEHHOMY NMPOU3BOJICTBY
U IIepefaBaTh PYKOBOAMTENIO CIEICTBEHHOIO OpraHa JUisl HalpaBJCHHs I10
MOJICIEACTBEHHOCTH,  CaMOCTOATENIbHO  HAIMpaBlsATh  XOJA  pacclieOBaHUs,
IPUHUMATh PELICHHS] O MPOU3BOJCTBE CIEACTBEHHBIX M MHBIX IPOLECCYaTbHBIX
NENUCTBUM, 1aBaTh OpPraHy JI03HaHUs 00s13aTeIbHbIE AJIsl UCIIOJIHEHUS TMCbMEHHbIE
NOPY4YEHUs] O  MPOU3BOACTBE  ONEPATUBHO-PO3BICKHBIX  MEPONPUATHIA,

9 < 6
CJIICACTBCHHBIX U MHBIX IMPOHCCCYAJIbHBIX JICUCTBHUH.

6 «YronoBHO-TIpoLieccyanbHbIi kKoxekce Poccuiickoit deneparmm» ot 18.12.2001 N 174-®3 (pexn. Ot 23.04.2018) (¢ u3m. U nom.,
BeTyn. B cuimy ¢ 01.06.2018)
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MecTtoM NpPOM3BOACTBA IPEABAPUTEILHOIO CIEACTBUS SBIIETCS MECTO
COBEPIICHUs IPECTYILICHUS, COAEPKALLEro IPU3HAKYU IPECTyIUleHusd. B ciydae
€CJIi BO3HHMKAET HEOOXOJMMOCTb B IPOBEICHUU CIEICTBEHHBIX AEHCTBUM WU
OINEPAaTUBHO-PO3BICKHBIX MEPONPHUITHI B APYTOM MECTE, TO CJIEIOBATEIb BIPABE
NOPYYHUTh MPOBEACHUE OSTUX MEPONPUATHH COOTBETCTBYIOIIMM OpraHam,
JIO3HAHUIO WIH CIEACTBUIO. B ciydyae ecinu ImpecTyIieHus: COBEPUIEHBI B PA3HBIX
MECTax, TO 10 PELICHHUIO BBIMIECTOALLEIO PYKOBOAMTEIA CIEACTBEHHOIO OpraHa
YrOJIOBHOE JENI0 OYIEeT pacciefoBaTbCsi MO MECTY COBEPILICHHUS OOJBIIMHCTBA
NPECTYIUIEHUH WK 00Jee TAKKOTrO U3 HUX.

B ciy4ae ecim yrojoBHOE J€JIO CIENOBATENI0 WIHM [JO3HABATEIIO HE
HOJICIE/ICTBEHHO, TO €My HEO00XOAMMO IPOBECTH HEOTJIOXKHBIE CIIECTBEHHbIE
JEUCTBHS, IIOCJIE YEro CIENOBATENb IEPENACT YrOJIOBHOE HEJN0 PYKOBOIUTEIIO
CIICICTBEHHOI'O OpraHa, a JO3HaBaTelb IIPOKYpPOpPY M HaIpaBICHUSA II0
IOJCIEACTBEHHOCTH.

PykoBoguTenb BBIMIECTOSILETO CIEACTBEHHOTO OpraHa BIIpaBe NPHUHSITh
pEelIeHre O Ieperaye yrojaoBHOIO JAENIa B BBILIECTOSIINAN CIEICTBEHHBIN OpraH C
NMCBMEHHBIM YBEJIOMJIEHUEM ITPOKYpOpA.

B xoxme mpowu3BoACTBAa NPENBAPUTENBLHOTO  CIEACTBUS  HEOOXOAMMO
IPOSIBIISATE MAKCUMaJIbHBIA YpOBEHb MpodeccroHain3Ma, yBepeHHOCTH, YIIOPCTBa,
W JUCUMIUIMHBL.  JlaHHbIE MOPUHLMIBL, MO MOEMY MHEHMIO, JIOJKHBI
IIPUCYTCTBOBATh B Ka)XOM CJIEJOBATENE, MOCKOJBKY 3TO JHMIO TOCYJapcTBa M
MMEHHO OT €r0 PELICHUW, NOPAJOYHOCTH M YPOBHS HOPUAMYECKOW I'PaMOTHOCTH
CKJIaJbIBACTCSI MHEHHME O IPABOOXPAHUTENbHBIX OpraHax. JlaHHoe MHEHHE B
OOJBIIMHCTBE CIy4yaeB HEraTHMBHO, TaK KaK ypOBEHb 3HAHMW Y cliefoBaTeseil
KpallHe HE yTeluTeNbHBbI. B crepgoBarene MOMKHBI BOCHUTHIBATHCS CHIIBHBIE
KAaueCTBa, YBEPEHHOCTh M MOPANOYHOCTh. Ha meuym crepgoBaTens B3BaJIMBATCS
KOJIOCCAJIbHAs OTBETCTBEHHOCTh, OT €r0 PELIEHUI 3aBHCHUT XOJ PAacClIeOBaHUS U
camMoe TIJIaBHOE - >KM3Hb JroAer. HeoOXoaumMo MHUHHUMM3UPOBATH COBEPIICHHUE
omuOOK cpeau craenoBateneid. OmHUOKH COBEPIIAIOTCS HE TOJBKO CpPeau

HauMHAOOMX, HO U CPCAU OIIBITHBIX COTPYIHHKOB. Tonbko 6J1ar01[ap;[ KCIIaHHUTIO
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pa3BUBATHCA M MOJy4aTh JOMOJHUTEIbHBIC 3HAHUS MOXHO JOCTHYb PE3yJbTaTa
o0s3aTeNPHOTO  JJIT  KaXA0oro  coTpyaHuka. OTpoMHYIO  pOlb  HTIpaeT
B3aMMOIIOMOIIb W KOJUICKTHBHAs Mojjepkka. MMeHHO Onaromaps MOIaepiKKe
COTPYIHUKOB PA3JIMYHBIX TOCYJIAPCTBEHHBIX CTPYKTYp CIIE€IOBATEIN IOJTYy4arOT
JIOTIOJTHUTEIIBHBIE 3HAHHUS U OMBIT, HO TaKOE SIBJICHHUE B MNPABOOXPAHUTEIIBHBIX
opraHax KpalHe peaKo, TOCKOJIbKY OTCYTCTBYET IIPUHIIMIT B3AMMOIIOMOIIIH.

K coxaneHuto, y HOBOMCIIEUEHHBIX CJIENOBATEIEH OTCYTCTBYET KEJIAHHUE
pPa3BUBATHCA W MOIY4YaTh JOMOJHUTEIbHBIC 3HAHUS, U POBHO Ha TAKOM € YPOBHE
HaxXOJUThCSA WX YPOBEHb 3HAHUW TOJIydaeMbIX B Y4eOHBIX 3aBefeHUsX. Pabora
CIeooBaTeNsi BO MHOTOM  3aK/IIOYaeTCsi B CAMOPA3BUTHUH, TOCTOSTHHOM
caMmopa3BuTuu. Kaxiplii 1eHb paboThl B CICACTBUU JIOJHKEH MPOXOJIUTH B PEKUME
MMO3UTHUBHOTO pa3BUTHA, MTOCKOJIBKY pabota clieloBaTelIs KpaiHe
MHTEJJIEKTYallbHa ¥ BBICOKOOILJIAYMBAEMa, MOATOMY O00S3aTEJIbHBIM MPUHIIUIIOM,
KOTOPOTO JIOJKHBI TPUJIEPKUBATHCS CIIEIOBATENH - 3TO pa3BHTHe.7

[Ipu npou3BOACTBE MPEIBAPUTEIIHBHOTO CJIEACTBUS HEOOXOAMMO YUHUTHIBAThH
KOKIYI0 MeJIoYh C MOMEHTa BO30YKICHUS YroJOBHOTO JIO COCTaBJICHUS
OOBHMHUTENILHOTO 3aKiroueHus. [Ipexkae dem mepenath YroJoBHOE JEI0 B CYI
HEOOXOJIMMO TIPOBECTHU Psii MEPOIIPUATHIN HAMPABICHHBIX HA YCTAHOBJICHUE BUHBI
nojio3peBaeMoro. Kaxxmaoe ciieiICTBEHHOE IEHCTBUE UMEET 3HAUYCHHUE.

ClieICTBEHHBIE NIEUCTBUS — ATO JCUCTBHS YIOJHOMOYCHHBIX JIMII, CTPOrO
pPErJIAMEHTUPOBAHHBIE  YTOJOBHBIM  3aKOHOJATEJILCTBOM, HAIPABJICHHBIE Ha
coOvpaHue U OICHKY JI0Ka3aTeabCTB. [Ipu mpon3BoICTBE CIIECTBEHHBIX JIEHCTBUMA
HEOOXOIMMO MIPUJIEPKUBATHCS MpaBuUI YCTaHOBJIEHHBIX YTOJIOBHBIM
3aKOHOJIaTEILCTBOM.

B kauectBe mpumepa Xouy OpUBECTU MPOTOKOJI O MPOU3BOJACTBE OOBICKA, B
HEM HEO0OXOIMMO yKa3aTh: MECTO COCTaBJICHHUS, JaTy, BpeMs Hadaia oObICKa U

OKOHYaHusA, JOJIKHOCTH CJICAOBATCIIA, €O (I)aMI/IJ'II/IIO N HWHHUIHUAJIbI, 00s13aTeNBLHO

A N .
leiipep C.A. Poccuiickuii ciegoBarens - ucciaeqoBaress Wik npecnenosatens? // Poccniickas octuums. 2010. N 11. C. 34 -

39.
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JIBYX TOHSATBIX C MX JIaTON POXKJIEHUS M KOHTAKTHHIM HOMEPOM TenedoHa, WHBIX
JIML YYaCTBOBABIIMX NPH MPOU3BOJCTBE OOBICKA, JAHHBIE O MECTE B KOTOPOM
MPOBOJMICS OOBICK, II€JIM OTHICKAHUS, TMepe]] HayajioM OOBICKAa BCEM JIHIIaM
YY4aCTBYIOIIMM B JIAHHOM  CJIEJICTBEHHOM  JIEWCTBHH COTPYIHUKH
IIPABOOXPAHUTENBHBIX OPTraHOB OOS3aHbI PA3bSICHUTHh MX IpaBa, OOS3aHHOCTU U
OTBETCTBEHHOCTh. OTIENBbHO PA3BACHAIOTCS TMpaBa M OOSI3aHHOCTH IOHSTHIM.
[TonsTOM - 3TO BMEHsieMoe, AocTUriiee 18 JeT, He3aBUCUMOE JINLO KOTOPOE MpHU
MPOU3BOJICTBE  CIIEJICTBEHHBIX JIEUCTBUM U  ONEPATHUBHO -  PO3BICKHBIX
MEPOIPUATHNA CIEAUT 3a 3aKOHHOCTBIO JIEUCTBUI NPABOOXPAHUTEIBHBIX OPraHOB.
Tak >xe mpu MPOHU3BOACTBE OOBICKA YYACTBYIOIIME JULA MPEAYNPERKAAOTCI 00
VCITOJIb30BAaHUU CIELHUANBHBIX — TEXHUYECKUX cpeAcTB. llepen mpousBoacTBOM
oObICKa COTPYIHHUKHU MIPaBOOXPAHUTEIbHBIX OpraHoB MPEABSBISIIOT
MIOCTAaHOBJICHHE O TPOM3BOJICTBE OOBICKA, B KOTOPOM YKa3bIBAe€TCsS JaTa, MOCIe
4ero IpeularaeTcs BbIIATh NPEIMETHI, JOKYMEHTBI, LIEHHOCTH HMEIOLIUE
3HaueHue Ui yrojioBHoro pena. Ilocie uero ykaspiBaeTcss WH(oOpMmanus o
npeaMerax, JOKYMEHTaX, LEHHOCTSX, ObUIM OHHM BBIJAHO JO0OpPOBOJIBHO WIU
U3BATHl TPUHYAUTENbHO. Jlamee yka3biBaeTcs, 4TO OBUIO U3BATO B XOJ€
npoBeneHus oObicka. Jlasee yka3pIBaeTcsi, MPOBOAMIACH JIM BHUAECO-ChEMKA,
dotochemka, ayauozanuch. llocime 4ero coaepKUTCS MYyHKT O 3asBICHUSX OT
YYaCTHUKOB MPH MPOU3BOACTBE OOBICKA JIMOO yKa3zaHUE Ha uX oTcyTcTBUE. Jlanee
IIPOTOKOJ NPEABABISAETCA ISl O3HAKOMJIEHMS BCEM JIMUAM Y4YaCTBYIOIIUM IpU
IPOU3BOJCTBE OOBICKA, BCE JIUIA 03HAKAMJIMBAIOTCS C MPOTOKOJIOM OOBICKA MTyTEM
JUYHOTO TPOYTEHUs JHOO OrJalleHus COTPYAHUKOM MPaBOOXPAHUTEIBHBIX
opraHoB. Ilocne ornameHuss COTPYJHUKOM IIPABOOXPAHUTEIBHBIX OpPraHOB
pe3ynbTaTOB MPOM3BOJACTBA OOBICKA JIMIA YYAaCTBYIOIIME MPU €ro MpPOBEIECHUU
JUIA UMEIOT MPaBO OTOOPA3UTh B MPOTOKOJIE 3aMEYaHMsl, yKa3aB MpPHU 3TOM CBOU
nannsle. [locne o3HaKoMIIeHUs! ¢ MaTepUalaMH MPOTOKOJIA OOBICKA yYaCTBYIOIINE
JUIA PACHUCBHIBAIOTCS B MPOTOKOJIE, B TOM 4Yucie U ciuenoBarenb. Ilocne

IMPOBCACHUS BCCX MPOUCAYP CICAOBATCIIb 3aIIOJHACT JOKYMCHT O TOM, YTO 00BICK
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ObT TPOBEJACH M BpyYaeT KOIHUIO MPOTOKOJA OOBICKA JIMIy B IOMEIICHUH,
KOTOPOTO IMTPOBOJUIICS OOBICK.

Cam 1o cebe O0OBICK O00BEMHOE CIECACTBEHHOE JEWCTBHE, TPH €ro
MPOBENCHUH  HEOOXOJWMO  TPOSBUTh  MaKCUMAIbHYIO  YCHIYUBOCTH U
coobpasutenbHOCTh. HemoctaTouno Oyaer NOCMOTpeTh JUIIb B mIKadax,
TyMOOYKax WM MOJ KpoBaThio. CTOUT MOTPATUTH OOJIBIIIOE KOJIMYECTBO BPEMEHHU
Ha TOMCK HWHTEPECYIONUX UM HMEIOMMUX 3HAYCHHE [JIs MpPeIBapUTEIHLHOTO
CJIIE€JCTBUS MPEAMETHI, IOKYMEHTBI, IIEHHOCTU. Belb €Ciu 4eoBeK AeHCTBUTEIBHO
XOUeT CHpsTaTh KaKyro JMOO BEIlb WIH MPEIMET, TO OH He OyJeT KJIacTh €ro Ha
BUJIHOE€ MECTO, a CIPSYET KaK MOXHO Jajbllle U TPyJAHOJAOCTymHee. IMEeHHO moj
ATUM, 110 MOEMY MHEHHIO, TOHUMAETCS COOOPa3UTEIHHOCTD.

KoneuHo e, MOXXHO OTAENaThCs JUIIb XOXKICHUIO M0 KOMHATaM U TTOUCKY
MpPEAMETOB Ha BUAHBIX MECTaX, flMKaxX Wi B mkadax. UMeHHO B 3TOM ommnOka
OOJIBIIMHCTBA  ClIeJIoBaTelie, OHM HE YACIAIT JOJDKHOTO  BHHUMAaHUS
TIIATEILHOCTU TPOU3BOJICTBA OOBICKA, BEAb TOJBKO MPU JETATLHOM IOUCKE
pe3yabTaT CTaHET MOJIOKUTEIBHBIM M CJICACTBEHHOE JeHCTBHE, OyAeT HECTH
noje3Hbpli  Xapaktep. KomoccaapHOe 3HAaY€HME MMEET TIICUXOJIOTHS  TMPH
MPOM3BOJCTBE MHOTUX CJIECJICTBEHHBIX JCHCTBUM, MOBEICHUE JIFOACH, UX PEaAKIU
Ha JICCTBUS COTPYAHUKOB MPaBOOXPAHUTENIbHBIX OpraHoB. B  MOMEHT
MEPEJBIKCHUST OJHOTO COTPYJHUKA IO PAa3JUYHBIM HaIMpaBJICHUSM JIPyrou
JIOJDKEH HaOJII0/IaTh 32 COCTOSIHUEM JIMIAa B TTOMEIIEHUH, KOTOPOTO MPOBOJIUTHCS
oObICK. Eciii cMOTpeTs Ha MCUXO0JIOTHYECKOE COCTOSIHUE JIUIA, MUMUKY, PEAKITUIO
TO MOXHO 0e€3 TpyJa NOHSATh B KAaKUX IOMEIICHMUSIX WM MECTaX HaxoMdsITCs
WHTEPECYIOIINE CIIE/ICTBUE HpeI[MeTBI.S

[Icuxonorust 3T0 oHa U3 TEX HAYK, KOTOPOWU JTOJDKEH YIEIUTh BHUMAaHUE
KaXJIbIH CJie0oBaTelb, IOTOMY 4YTO Mpodeccus ClieIoBaTelIsl CBsi3aHa ¢ acleKTaMu
€ro JesATEJIbHOCTH. DTO KacaeTcs HE TOJBKO OOBICKA, HO M TaKK€ OYHBIX CTaBOK,

JOTIPOCOB, OCMOTpa MeECTa IMPOUCILIECTBUS, CIIEJICTBEHHBIH SKCIEPUMEHT,

8Ha:sapeBa, B. A. Toxa3biBaHue B yroyoBHoM mpotecce / B.A. Jlazapesa. - M.: Opaiirt, 2011. - 352 .
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IIPOBEpKa MOKa3aHU Ha MecTe U TA. FIMEHHO IO3TOMY CJIEACTBEHHBIE JNEUCTBUSA
JOJKHBI TIPOBOJUTH Mpo(eccHoHaNbl, y KaXJAOro YeJIOBeKa CBOS pOJIb IpU
IPOU3BOJACTBE JI0O0Oro Mepomnpusatus. Pabota ¢ J0IpbMH U YeJIOBEYECKOU
peakuuei, BOT YTO JOJDKEH IMOHUMATh CIENOBaTellb, BOT Ha 4YTO OH JIOJKEH
oOpaimaTh BHUMaHHE, BEIb €CIM YJEIUTh STOMY BHUMaHHE, TO HACKOJIBKO
Bo3pacTeT 3P(HEKTUBHOCTh CIEACTBEHHBIX JEHCTBUI U ONEPATUBHO — PO3BICKHBIX
MEPOIIPUATHMN.

Takas Hayka Kak IICUXOJIOTHs JOJDKHA IPENOIAaBaThCS HA TAKOM )K€ YPOBHE
KaK YrOJOBHBIM MpoOIecCC B BBICHIMX YYEOHBIX 3aBEICHUAX M B XOJ€
po(eCcCUOHANIBHOMN AEATENBHOCTH CIIE0BATENb JOHKEH NOBBIILIATH CBOW YPOBEHB
3HaHUU TOCTOAHHO. Eciu yAenuTh 3HAUNUTENBHOE KOJUYECTBO COOCTBEHHOI'O
BPEMEHU M3YYEHUS BAXKHBIX HAyK TO KBaJTM(HUKALUs CIEA0BATENEH BBIPACTET, a
€CJIM BBIPACTET KBAIM(PHUKALMS TO BBIPACTET U PACKPBIBAEMOCTb, U YNAIET YPOBEHb
IIPECTYITHOCTH.

IIcuxonorus MOMOXKET CIEA0BATENI0 Pa300paThCsl B JMYHOCTH 4YEJIOBEKA.
Bens B pabore crenoBaTeniss OCHOBHAas JI€ATEIbHOCTh CBf3aHAa HMMEHHO C
JUYHOCTBIO, B KaXJOM JONPOCE, OYHOM CTaBKE WM HCCIEJOBAaHUS KpPYroB
OOIIEHNS 4YEJIOBEKA BCErAa CTAJKUBAIOTCA C WHAMBHIYAJIBHOM OCOOEHHOCTBHIO
JMYHOCTHU YEJIOBEKA.

OOpaiass BHUMaHUE Ha MOBEICHHUE YEJIOBEKA, MaHEPhl MMOBEICHUS, KECTHI,
oO1ieHue, ciabble MEeCTa MOXKHO C TOYHOCTBIO ONpPENEIUTh XapaKTep 4YeoBeKa,
€ro MHTEpEChl, Kpyru OOIIeHMs, JIOOUMBbIE 3aHATHUs, OKpyXeHue u TH. Eciu
MPOBOJUTHLCA AOIPOC 0e3 yueTa Kakoi 0o MH(pOpMaMK O JIMYHOCTH U JaKe HE
MOMBITABIIMCH PAa300paThCs B €€ OCOOEHHOCTAX TO HEBO3MOXKHO CUHMTATh JAaHHOU
CJIEJICTBEHHOE JieicTBUE d(PPEKTUBHBIM MOCKOIbKY MH(MOpMAIUs OyJeT sSBISETCS

o 9
HC NCUCPIILIBAIOIIICH. Bce st0 POXAACT TaKasd HaAYKa KaK IICUXOJIOTU.

CI
Meiipep C.A. Cobupanue mOKa3aTENbCTB IO YrOJOBHOMY Jely: MpoOieMbl 3aKOHOAATENbCTBA, TCOPUU W IMPAKTUKH. M.:

Hopwma, 2015. C. 58 - 74.
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1.3 Hcropusi co3gaHusi W Pa3BUTHSA OPraHoB IpPeIBAPUTEIHLHOIO
ciaencrsus B Poccuu

8 umrons 1860 roma VYkazom Mmmeparopa Anekcannpa |l Obu1 ocHOBaH
WHCTUTYT MPEIBAPUTEIHHOTO CICACTBYS, JTaHHBIC (DYHKITUU BBITOTHSUIA CYIeOHBIC
cienoBarenu. B 1860 romy Obu1 u3man Haka3 cynaeOHBIM clieoBaTensiM,
COJIEp)KaHUEM KOTOPOTO SIBJSUIOCH YCTAHOBJICHHE TMOpSAKAa MPOU3BOJCTBA
MIPEABAPUTEILHOTO CJIEICTBYS, B3aWMMOOTHOIIEHUS C TOJUIUCH W CyIeOHBIMHU
yupexaeHussMu. [loaHomouust cnefgoBaTelnis ObUTH OOUIUMPHBI, B pe3yJIbTaTe YETO
ero npodeccuoHanbHas JEATeTbHOCTh ObUIM Oosee A(DPeKTHBHA U ClaKEHHA.
Opran npeaBapuTEIbLHOTO CIEACTBUS ObLI HE3aBUCUMBIM. DTO OOBSICHSET TO, YTO
JIEATEIIBHOCTh CIIEJIOBATEINIS UMEJIa CAaMOCTOSITEbHBIN XapaKTEp U HUKTO HE MOT
MOBJIUATh HA JEUCTBUM U PEIICHUs CIIeI0BATelNsd, caMo COOOM eciu JeHCTBUS
cjieIoBaTeNsl COOTBETCTBOBAIM 3aKOHOIATEILHBIM aKTaM TOTO BPEMEHH.

Cynebnas pedopma 1864 roma CymecTBEHHO H3MEHHWJIA TOJIOKEHUE
CJIeI0BATENEMN, COTJIaCHO KOTOPOU CIEA0BATENN COCTOSUM Npu OKPYKHOM CyAe U
UX JIOJDKHOCTh Oblla TpHpaBHEHa K JOKHOCTH uwieHa cyaa. CoriacHo
3aKOHOAATEIbCTBY HA3HAYEHUE M CHATUE C JIOJDKHOCTH CJEJIOBAaTENsl MOT
UCIIOJHUTh TOJIbko MmMmepaTop mo mpeacTaBieHUr0 MUHUCTpa IOCTUIIMH, U3
BBIIIECKA3aHHOTO CJIEAYET BBIBOJ 4YTO BBICOKOE IMPOIECCYaTbHOE MOJIOKEHUE
cieoBaTeNsl MPEIOCTaBIISIIO €My HE3aBUCUMOCTb OT JIPYTHX TOCYIApPCTBEHHBIX
opraHoB. B 1867 roay BrnepBbie BBEAEHA JOJKHOCTH BPEMEHHOTO CJIE0BATEINS 10
0cobo BaxHbIM genaM. B 1875 roay Oblla BBedEHA JOJDKHOCTH IMOCTOSIHHOTO
cieaoBaTens Mo 0co00 BaXHBIM jesiaM npu OkpyxkHOM cyzae. Bbicokuil cTaTyc
cleoBaTesl TONATBEPXKAAJICS TEM, 4YTO TIPH HEXBAaTKe CyJed CyneOHBIH
cjeoBaTelb UMeEN MPaBO pacCMaTpUBaATh YTrOJIOBHBIC Jieja, MO0 KOTOPHIM OH HE

1
MMPOU3BOANT IPEABAPUTCIILHOC CICACTBHC. 0

10 N V- N
Conosnesa JI.JI. CraHOoBIICHHEe HHCTUTYTA CyAeOHBIX cienoBaTeneil B Poccuiickoil mMmnepnu Bo Bropoil momosuae XIX B.: Ha
Mmarepuanax Pszanckoit, OpioBckoii, Boponexckoit u TamGoBckoii rybepuuit: ABToped. quc. ... KaHA. I0pH]. HayK. Bmamumup,

2007.C. 184
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OKOHUaHME JAHHOIO JTama pa3BUTHS W  CTAHOBJIIEHUS  OPraHoOB
MIPEIBAPUTEIHLHOTO CIeACTBUS oOycmaBimmuBaeTcss OKTIOpbcKoi peBostonuen 1917
rojia, Ipyu KOTOpOM ObljIa MOYTH MOJHOCTHIO JUKBUAUPOBAHA Cyie0Hask CUCTEMA.

28 mas 1922 roga BIIUK BBen B cucteMy OpraHoB FOCTULIMHA HOBBIM OpraH -
['ocynapcTBeHHYIO TpPOKypaTypy, B IMOJTHOMOYMSI KOTOPOM BXOAMJI HAA30p 3a
OpraHamMHl  MPEABAPUTEIIBHOTO  CIEACTBUS.  JleATeNbHOCTH  CleqoBaTelel
npeTeprienia psn  IpeoOpa3oBaHW, KOTOPHIE KOCHYIHCh KakK ITOJTHOMOYHIMA
cieaoBaTeNs, TaK M HAI3UPAIOIINX OPTraHOB U €ro MOJHOMOYHUH. 3 ceHTs0ps 1928
rojaa nocranoBienreM BIIK u CHK PCOCP BHecensl usMeHenus B Ilonoxenune
o cynoyctporctee PCOCP, cinenoBarenu BBIBEICHBI U3 TOJYUHEHUS CYJOB U
ObLIM TOJHOCTHIO OTHECEHBI K MpoKypaType. JlaHHBIA opraH CcTajll 3aHUMAThCS
MpeABapUTEIbLHBIM CIICICTBUEM B TMOJHOM oObeme. B mocieayromiem opraHam
COBETCKOM MUWJIMIIMU MPOKYypaTypod ObUIO TMOPYYEHO BECTH MpEaABaAPUTEIHLHOE
CJIEICTBUE NMPAKTHUYECKU MO BCEM IMPECTYIUICHUSIM. B TedueHue 0Aroro BpeMeHU
COBETCKasi MIIMIIMSI 3aHUMAJIach NPEABAPUTEIBHBIM CIIEJICTBUEM, B HEMPOCTOE
BpEMs OHa CHPaBISJIaCh CO CBOUMH NPO(ECCHOHATBLHBIMU O0S3aHHOCTSIMU
Onaroyapsi KaYeCTBEHHOMY OOY4Y€HHUIO, TIOJITOTOBKE U CTPEMJICHUE K PE3yJIbTary.
B 1940-1950 romax B CTPYKType COBETCKOM MWIMIIMKM OBUIA CO3/1aHbI
CJIEICTBEHHbBIEC YNPaBJIEHUS BO TJIaBe€ C [ JIaBHBIM CIIEICTBEHHBIM YIIPABICHUEM
MBJI CCCP. TIlocne »srtoro mnepuoga (PyHKIIMOHUPOBAIO CaAMOCTOSATEIBHOE
cneactBenHoe ynpasienue MBJ[ CCCP.

brnaronmapsi cnmaxxeHHOW, CIUIOYEHHOM padoTe COTPYAHUKOB COBETCKOM
MUJTALIMM, OpTaHaM CJIEJICTBUS YIal0Ch TOCTUYD JKEJIaeMOro pe3yJibTara B 00pb0e
C TMpecTymHOCThbIO. JlaHHBIM TEpPHOJ BpEMEHH OOYCIaBIUBAJICS HEMPOCTOM
00OCTaHOBKOW B CTpaHe, OJHAKO MPaBOOXPAHUTENIbHBIC OpPTraHbl CIPABISUIMCH C
MOCTaBJICHHBIMU MEPE]l HUMH 3aJ1a4aMH.

Hapsimy co 3HauMTENhHBIMH yCHEXaMH CYIIECTBOBAIM TaK K€ MPOOJIEMBI
Kacaromuecs: cieiacTBus. [JaBHOM mpoOJieMoi, Kak W paHee, SBISJIOCH
mpoleccyanbHasi HE3aBUCMMOCTh  CJEAOBAaTeNls B €ro  npodeCCHOHAITBHON

ACATCIBHOCTH, IIOJIHOC U 00BEKTUBHOE pacciiciO0OBaHUC YIrOJIOBHOI'o JicJa,
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pa3apo0JIEHHOCTh MO BEJOMCTBAM CJEICTBEHHOIO almapara, HE TOBOPsl YK€ O
BHYTPEHHUX KOH(IMKTaX KacalolIMecs Pa3IMYHBIX MPOILECCYAIbHBIX CIOPOB U
pasHormacuii. Tak ke IOAHMMAJICS BOIIPOC O JIMIIEHHH OPraHOB IPOKYpPATYpPBI
(YHKLIMU CIeACTBUSA, BOKPYT JAHHOTO BOIPOCA BEJIOCH JOCTATOYHO I1EPErOBOPOB.
W3 MO3UTUBHBIX MOMEHTOB CBA3aHHBIX C OPTaHAMM MPEIBAPUTEIBHOTO CIIEICTBUS
CIIEyeT Ha3BaTb: YIYYIICHHWs MATEpUAJIBbHOTO COCTOSIHUSA  COTPYAHMKOB,
TEXHUYECKOTO OCHAIICHMSI, PacIIMpeHHe KaJapoB, (HOPMHUPOBAHHE COIHMAIBHBIX
rapaHTH{, pa3BUTHE M CO3JaHUE YIOJOBHOTO U YIOJOBHO-IPOLECCYAIBHOIO
3aKOHO/ATEIbCTBA,  pa3pabOoTKa  BEJOMCTBEHHBIX M MEXIYHApPOJHBIX
HOPMATHUBHBIX AaKTOB OO0 OKa3aHUM B3aMMHOW MOMOIIM, YJIY4YIIEHUE U Pa3BUTHE
BEJIOMCTBEHHOI'O KOHTPOJISA, IPOLECCYyalbHasi HE3aBUCUMOCTb CIJIEOBATENs, €ro
COTPYIHHYECTBO C PA3JIMYHBIMU CTPYKTYPHBIMHU MOAPA3ACICHUIMH M WHBIMHU
OopraHaMu 4YTO OCOOEHHO IMO3UTHUBHO CKa3bIBAJIOCh HAa YJIYYLIEHUU PE3yIbTaTOB
IPU PaCKPBITUHU YTOJIOBHBIX J€J] OO0 CI0KHOCTH U 60phOE ¢ MPECTYIMHOCTHIO.

B nepuog Bpemenu ¢ 1996-2002 ron onHOM U3 3a7ad sSIBISUIOCH HapabOTKa
IIPAKTUYECKOIO  OIbITA IIPU  MCIIOJIB30BAHMM  HOBOTIO  IPOLECCYaTIbHOTO
3aKOHOJATENbCTBA. B JaHHBI NEpHOJ BPEMEHU IIOCBSINAJIOCH BHUMAHHE
Pa3BUTHIO YPOBHS M y4acTHs 3aLIUThI, 4 TaK K€ B3AaUMOAECHCTBHS C Pa3INYHBIMU
CTPYKTYypaMHM M IPaBOOXPAHUTENIBHBIMU oOpraHamu. biaromaps pasBuTHIO
MIPEABAPUTEIILHOIO CIEACTBUA B CTpykType MBJl ymanock HOCTHYB BBICOKOTO

YPOBHSI paCKpbIBAEMOCTH TIPAKTUYECKU BCEX OOIIE-yTrOJOBHBIX MPECTYIUICHHM.
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I'nasa 2. Coaep:kanue u npoueccyajbHbIii NOPSAOK NMPeIBAPUTETbHOTO

CJI1eaACTBUA

2.1 Cy0beKTnl NpeABaAPUTEIHHOIO CJIeACTBHUA. IIpobaema
MPoLECCYATBLHON CAMOCTOATEIbHOCTH CJIe0BATEIs.

CyObeKkT mpeABapUTENbHOIO CJIEACTBUS — JTO YYaCTHUK YTOJOBHOTO
cynonpounsBoacTBa. CyObeKThI, OCYIIECTBIIONINE KOHTPOIb U HAA30DP: IPOKYpPOP,
PYKOBOJUTEIND CJEICTBEHHOro opraHa, cya. CyOBEKThl YroJIOBHOTO IHpoliecca
UMEIOLIME IPaBOBOM MHTEPEC: I0J03PEBAEMBI, OOBUHSAEMBIH, MOTEPIEBILNH,
3aIUTHUK, TPAXKIAHCKUIA UCTEl, TPAKIAHCKUI OTBETYMK, U UX MPEACTaBUTENHN. A
TaK K€ MHBIE YYaCTHUKH COZICHCTBYIOLIME YTOJIOBHOMY IIPOLIECCY: CBHJETEID,
KCIIEPT, CIICIHAITICT, TTOHATOMH, TEePEBOIUNK.

CremoBarenb — 3TO JOJDKHOCTHOE JIMLO, B Mpeeaax KOMIIETEHIIUM BXOIUT
paccieioBaHie BO30YyKJIEHHOTO YrojoBHOro pena. [losHomouust crnenoBaTens
ycraHaBinuBaroTca cratbein 38 YIIK P®. B nmonHoMouus cienoBaTens BXOJMWT:
BO30Y>KJCHHE YTOJIOBHOTO JieJla U MPUHATHE €ro K COOCTBEHHOMY IPOU3BOJCTBY,
repesayda yrojloBHOTO JI€fia MO MOJCIEACTBEHHOCTH, CAMOCTOSATENIBHO HANPABIIATh
XOJl pacclieOBaHUs W TNPUHUMATh pPEHIeHUS O MPOBEACHHM CIEACTBEHHBIX
JNEHCTBUM M MHBIX MEPONPUATUN, UCKIIOUEHUSIMU OyAyT SIBISATHCS TE CIIydad, Ha
KOTOpble TpeOyeTcs CyIAeOHOE pelIeHWe WM  COrJlacue  PyKOBOAMTENS
ClIeICTBEHHOro opraHa. CrenoBaTenb BIOpPaBe MOPydYaTb OpPraHy JIO3HAHMS
IIPOBOJUTH OTACIIbHBIE IMHMCHMEHHBIE MOPYYEHUS O IMPOBEACHHM OIEPATUBHO —
PO3BICKHBIX MEPONPUITUI WM CIEACTBEHHBIX NTEUCTBHIA, a TaK k€ 00 UCIIOJIHEHUU
IIOCTAHOBJICHUI O MPOU3BOJCTBE MPUBOAA, APECTA, 3a1€PKAHUU U UHBIE AECHUCTBUS.
CnepoBarenp BIpaBe O00XajloBaThb IOCTAHOBIIEHHWE MPOKYpOpa, pEIICHHE

IpOKypopa 00 OTMEHE IIOCTAHOBJIEHUS O BO30Y)KIEHUM YrOJIOBHOIO J€na, O

11 .
VYronosueiid npouecc Poccuu. IIpobremubie nexiuu: yuyebHoe mocoOue (Ans CTyOEHTOB BBICHIMX IOPUANYECKUX y4eOHBIX

3aBenenuit) / Hayd. pen. B.T.Tomun, A.Il.ITornos u U.A.3unuenko. [Iaturopck: Uza., « PUA-KMB» 2014. — 441 c.
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BO3PAILEHUU MPOKYPOPOM YTOJOBHOTO J€ja Uil MPOBEAECHUS TOMOJIHUTEIBHOTO
CJIEACTBUS, HO TOJBKO C COTJIACUSL PYKOBOJUTENS CIICICTBEHHOTO OpPraHa.

S Obl XOoTen OTHENbHO MOAYEPKHYTh Yy4yacTuhe JO3HABaTelsi W opraHa
JIO3HAHUS B YTOJIOBHOM MPOILIECCE, IMTOCKOJIBKY MOJTHOMOYUS JTO3HABATENS CXO0XKH C
MOJTHOMOYMSIMU CJIEIOBATENSL, HO UMEIOT Psifl CYIIECTBEHHBIX PA3IMYUM.

Jlo3HaBaTenp — O3TO JOHKHOCTHOE JIMIO, KOTOPOE B COOTBETCTBHHM CO
cratbsimu 41 u 151 VIIK PO Beaet no3HaHue mo yrojaoBHBIM jiejaM HEOOIbIION U
cpenHeit TskecTd. OnepaTUBHBIA COTPYJIHHUK HE BIPAaBE MPOBOAUTH JO3HAHHE 10
YIOJIOBHBIM  fAenaM. Jlo3HaBarenb  BIIpaBe:  CaMOCTOSITEJIBHO  IPOBOJMTH
CJIEJICTBEHHBIC U WHBIE MPOLECCYAIbHBIE JIEUCTBUS, PUHUMATH MPOLIECCYyaTbHbIC
pelIeHue, HO 3a MCKJIIOUYEHUEM CJIy4daeB, KOrJa Ha IMPOBEACHUE ONPEAECICHHOIO
JNEeUCTBUSL TpeOyeTCsl corjlacue MpoKypopa, CyAa, HadaJlbHUKA OpraHa JO3HaHUA.
Jlo3HaBaTenp BOpaBe IMOpy4YaTh OpraHy JO3HAHUAS NPOBOAUTH OTJICIIBHBIE
IMUCbMEHHBIE TTIOPYYEHUS O MPOBEACHUHN ONEPATUBHO — PO3BICKHBIX MEPONPUITUN
WU CJICJICTBEHHBIX JCHCTBUI, a TaKk >X€ 00 WCIOJHEHUU IOCTAHOBJICHUN O
IPOM3BOACTBE INPHUBOAA, APECTa, 3aJACpPKAHUM U UHbIC AeucTBUA. Jlo3HaBarenb
BIIPAaBE OCYILUECTBISATh UHBIE IEUCTBUS ITpeaycMOoTpeHHble YIIK PD. "

PykoBoauTenb CIEACTBEHHOTO OpraHa BBIMIONHSAET (PYHKUMS KOHTPOJIS U
HaJa30pa 3a JEATENbHOCThIO  cienoBaresid. [losHOMOuMsT  pyKOBOIOUTEIIA
CJIEACTBEHHOr0 oOpraHa ycTtaHoBieHbl cratbeil 39 VIIK P®. PykoBoautens
CJIEACTBEHHOIO OpraHa BIIpaBe: MOpPy4YaTb NPOU3BOACTBO IPEABAPUTEIHLHOTO
CHEACTBUSL CJIEAOBATENK WM HECKOJBKUM CIENOBATENSM, U3bIMATh YTOJIOBHYIO
JIEJI0 'y CIJIEOBATeNd C NOCIENYIOIIEN nepegadel Apyromy CIENOBaTENO C
YKa3aHUEM IIPUYMHBI TaKOW IIepelayd, CO3[aBaTh CIEACTBEHHbIE TPYIIIbI,
MPUHUMATh YrOJOBHOE JEJIO K COOCTBEHHOMY TIPOM3BOJICTBY, IPOBEPSTH
MaTepuajibl MPOBEPKH COOOIIECHUS] O TMPECTYIUICHUH, TMPOBEPITh MaTepHuabl

YTOJIOBHOTO A€JjIda, OTMCHATH HC3daKOHHBLIC WJIN HEe0OOCHOBAHHBIE ITOCTAHOBJIEHUS

v «VYronoBHO-TIporieccyaibHblil kKoaeke Poccuiickoit @eneparuuny ot 18.12.2001 N 174-03 (pen. Ot 23.04.2018) (¢ mm. U

no1., BeTym. B cuiny ¢ 01.06.2018)
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cleloBaTeNs, aBaTh CJIEAOBATENI0 YKA3aHHMS O HAIMPaBICHUM PACCIEIOBAHUS,
J1aBaTh YKa3aHUs O IPOU3BOJACTBE CIEICTBEHHBIX IEUCTBUN U UHBIX MEPOIIPUSATHH,
JlaBaTh COIJIACHE CIIEHOBATEIIO0 HA MPOBEJICHHUE CIEACTBEHHBIX NEUCTBUU M MHBIX
MEPOTIPUATHNA JIJIsI TIPOBEIEHUS KOTOPBIX TpeOyeTcss CcyaeOHOe pelieHue,
JONPAIIMBAaTh YYACTHUKOB YIOJIOBHOI'O CYJOIIPOM3BOJICTBA CO CTOPOHBI 3ALUTHI
0e3 MPUHATUS YrOJOBHOTO Jiela K COOCTBEHHOMY MPOHU3BOJICTBY, pa3peliaTh
OTBOJBI U CAMOOTBOJbI, OTCTPAHSITH CIECAOBATEINS OT PACCIEIOBAHUSA YIOJOBHOTO
gena 1o npuunHe Hapymienus YIIK  P®, OTMEHATh HE3aKOHHbIE U
HEOOOCHOBAaHHBbIE JICHCTBUS PYKOBOAMTENS HUKECTOSALIETO  CIIEJCTBEHHOIO
OpraHa, MpOJJIEBAaTh CPOKH IO PACCICAOBAHHUIO YTOJOBHOTO J€Ja, BO3BpAIlaTh
YTOJIOBHOE JEJ0 CIIEA0OBATE0 HA J0ciIefoBaHue. PyKoBOAUTENb CIIEICTBEHHOIO
opraHa Tak >K€ BIPaBe BO30YJIUTh YTrOJOBHOE AEJIO B MOPAIKE MPEAYCMOTPEHHOM
VIIK P®, npuHsath ero K COOCTBEHHOMY IpPOU3BOACTBY, M BECTH XOJ
paccienoBanue oOnagas TMpPU  OTOM  TMOJTHOMOYHUSIMH  CJIEIOBaTelsl WU
PYKOBOIUTENS CIEACTBEHHOW Tpymnmbl. [IMCbMEHHBIE yKa3aHHUS PYyKOBOIWTEIS
CJIEICTBEHHOTO OpraHa HOCST 0O0s3aTeNbHBIM JUIsI WCIOIHEHHUS XapakTep W
00XKaITyIOTCSI TOJBKO PYKOBOAMUTEIIO BBIIIECTOSILErO CJIEICTBEHHOTO OpraHa.
JlaHHBIN TIEpEeYCHb TOJHOMOYHMK CJIEIOBATEb HE HOCUT HCUYEPIBIBAKOIINN
XapaxkTep, MOCKOJBKY IOJHOE U TOYHOE COAECPKAHUE ITOJIHOMOYMN PYKOBOJIUTEIISA
CJIEACTBEHHOIr0 oprana coaepxurcs B cratbe 39 VIIK POD.

[IpoGnema npoiieccyalbHON CaMOCTOSITEIBHOCTH CIIE0OBATENS 3aKII04aeTCs
B TOM, YTO MNOpPOKypaTrypa MU Cyd MOIYT HE COIVIACUTBCSA C JCUCTBUIMU U
MIPOIIECCYANIbHBIMU PELIEHUSIMU CIIEIOBATEINs. B ciydae Hecoryiacus ¢ AEMCTBUSAMUA
U PELICHUSIMU CJIENOBATEINl PYKOBOJAUTEIDb CIEACTBEHHOIO OPraHa, IMOCKOJIbKY OH
BIIPABE OTMEHUTHh HE3aKOHHBIE U HEOOOCHOBAHHBIE MMOCTAHOBJICHMSI CJIEI0BATEIIS,
J1aBaTh YKAa3aHMs O HAIPABJIEHUU XOJa pPACCIICIOBAHMS, a TaK K€ J1aBaTh COTJIACUs
0 BO30YXICHUU TMepesl CyJIOM XojaTaiicTBa 00 n30paHuH, U3MEHEHUH, MPOAJICHUH

v 1
HJIN OTMCHC MCPbI IPCCCUCHHUA WUJIW MHOT'O IMPOLUECCYAIIBbHOIO JCUCTBHA. 3 CJICJIYCT
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AnekcannpoB A.M. IIpobnembl opraHuzanuu IpeABapUTENbHOTO ciencTBus B Poccuiickoit demepauuu: HampaBieHHs

pedopmuposanus // Poccuitckuii cnegosarens. 2011. N 1. C. 39.
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clenaTb BBIBOJI, UYTO B CBOEW NpO(QECCHOHAIBHOW CIIENOBATENb JIOJKEH
OCHOBBIBAThCSI HA 3aKOHHOCTU, OOBEKTUBHOCTH U OOOCHOBAHHOCTH COOCTBEHHBIX
IPOLECCYaIbHBIX PEIICHUM.

VIMEHHO MOATOMY CJIeOBaTelb B XOJAE CBOEH JEATEIbHOCTH JOJDKEH
coOmronaTh 3aKOHHOCTb, OOOCHOBAaHHOCTP M OOBEKTHBHOCTH COOCTBEHHBIX
NEUCTBUIM M mpoueccyaiabHbIX pemieHud. CyneOHbI KOHTpOJb oOecredHnBaeT
NoJIHOE, 00BEMHOE, BCECTOPOHHEE UM OOBEKTUBHOE PACKPHITHUE YTOJOBHOTO Jeia
cienoBareneM. OQHUM U3 BaXKHEUIINX CYOBEKTOB IPEABAPUTEIBHOTO CIIEICTBUS
ABJIAETCS. NMPOKYpop. IIpokypop — 3TO NOHKHOCTHOE JIMLO, KOTOPOE€ OT MMEHH
rocygapcrsa B Mpeleraax CBOEH KOMIIETEHIIMH OCYIIECTBISIET YTrOJOBHOE
npecieioBaHue, a TaK K€ HaA30p 3a JCATEIBHOCTHIO OPraHOB JO3HAHUS U
IPEABAPUTEILHOTO ClieACTBUA. [IpOKypop BBINOJHSAET BaXHYIO (DYHKIHUIO, 3TOU
byHKUMEW SABISETCS HAA30p 3a NPOLECCYalbHOM JEeATEIbHOCTHIO OpraHOB
JO3HaHUSI M TpeABapuUTENbHOro cienctsusa. Ero 3amada cobmrogaTh mpaBa U
3aKOHHBIE HWHTEPEChl TpPaXKJaH U TpeOoBaTh OT OpPraHoB JO3HAHUS U
IPEBAPUTEIBLHOTO CIEACTBUS COOIIOACHUS 3aKOHHOCTH B X IPO(ECCHOHATLHON
JESITEIIbHOCTH.

[Ipoxypop, paBHO Kak U cjleAoBaTesieldl y4acTBYEeT B YIOJIOBHOM Ipoliecce,
IIOCKOJIBKY €T'0 IPOLECCYABHOE MOJ0KEHUE 3aKI0YaeTCs B KOHTPOJIE U HAJ30pe
3a JIEATENbHOCThIO OPraHOB JO3HAHUS W NPENBAPUTEIBHOTO ClencTBUs. Tak ke
CTOUT OTMETHUTb, YTO NPOKYpOp JAOKEH 00JlagaTh BBICOKUM YpOBHEM
TEOPETUYECKUX 3HAHWH, KOMIETEHIMH, NpodecCHoHaTu3Ma W OmblTa IMpHU
OCYUIECTBJICHUHN CBOEH MPOPECCUOHAIBHON JIEATEbHOCTH, TOCKOJIbKY OLIMOKU HE
JOIYCKAKTCS CO CTOPOHBI CTOJIb CEPHE3HOI0 KOHTPOJIMPYIOLIETO U HAJ3UPAIOLLETO
opraxa."

B momHOMOUMsS TpoKypopa BXOIAT: TPUHUMATh, PETUCTPUPOBATH U

pasperiath COOOIIEHUST O TMPECTYIJICHUSX B COOTBETCTBHHM C (eaepabHbIM

14TyLueB, A.A. Ilpoxypop B yronoHoM mpouecce Poccuiickoit denepamuu / A.A. Tymes. - M.: FOpuangeckuii uentp Ipecc,
2005. - 137 c.
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3aKOHOAATEIBCTBOM, BBIHOCUTh MOTHBUPOBAHHOE NIOCTAHOBJIEHUE O HANPAaBJICHUU
COOTBETCTBYIOIIMX MAaTEpPUAJIOB B OpraH [JO3HAHUS WA MPEIBAPUTEIHLHOTO
CJIENICTBUS JUIsl PEIICHHUs BOMpoca OO0 YroJOBHOM IIpecieoBaHus MO (akKTy
BBISIBJICHHBIX ~HapyIIeHUW (QeaepaabHOr0 3aKOHOMATENIhCTBA, TpeOOBaTh OT
OpraHOB JO3HAaHHUS U TMPEIBAPUTEIIBHOTO CIIECJICTBUSL YCTPAHEHUS HAPYIICHUI
dbenepalbHOTO  3aKOHOJATEIBCTBA JOMYIIEHHBIX B  XOJie IMpoIllecCyalbHOU
JEATEeIbHOCTH (MTPEABAPUTEIBLHOIO CIEACTBUSI U JO3HAHMUS), JaBaTh NMHUChbMEHHbBIC
YKa3aHHs JIO3HABATENI0 U1 HANpaBJiICHUS XOJAa paccleJOBaHUs a Tak ke
MPOU3BOJICTBA NPOLIECCYANIbHBIX IEHCTBHM, JaBaTh COIJIaCME JO3HABATEIIO Ha
BO30YXKJIEHUE Tepe]] CyJIOM XojJaraiicTBa 00 M30paHUU, OTMEHE WJIM U3MEHEHUU
MEpbl MPECEUYCHUSI WIM O MPOU3BOJCTBE MHOTO MPOLECCYaJbHOrO JEWCTBUS Ha
MPUHATHE KOTOPOro TpedyeTcsi cyaecOHoe pelieHue. Tak ke MPOKypop BIpaBe
UCTpeOOBaTh W MPOBEPSIThH 3aKOHHOCTh W PEIICHUN  clenoBaTeNs WU
PYKOBOAMTENS  CIEACTBEHHOTO opraHa o0 oOTkaze B BO30YXIECHUH,
MPUOCTAHOBJICHUH, TPEKPAIICHUH  YTOJOBHOIO Jiefla M MNPUHUMATh [0 HUM
pemenre B cootBeTcTBUU ¢ YIIK P®, orMeHATh He3aKOHHBIE U HEOOOCHOBAHHBIC
pelieHrnss W TOCTAaHOBJICHUS HUXKECTOSIIEr0 NPOKypopa, HayalbHUKA OpraHa
JIO3HAHUS, JO3HABaTeNsl, paccMaTpPUBaTh MPEJCTABICHHYIO PYKOBOJUTEIEM
CJIEICTBEHHOTO OpraHa WH(OpPMAIMIO CIIEOBATENSI O HECOTJIACUU ¢ TpeOOBaHUEM
MIPOKYpOpa U MPUHUMATh IO HEHN pEIICHUE.

B coorBercTBUM ¢ YIIK P® npokypop BlpaBe y4yacTBOBaTh B CYACOHBIX
3aCelaHusX TPU PACCMOTPEHUU B XOJ€ CYACOHOrO0 MPOU3BOJCTBA PEIICHUS
Borpoca 00 M30paHUU MEphl MPECEUCHHUS B BHUJE 3aKIIOUCHUS TOJ CTPaxy, O
MPOJYICHUU CPOKa COJEp’KaHUS TOJ CTpaked OO ee OTMEHE JTaHHOW Mepbl
npeceueHus. [Ipu HanMuuM oCHOBaHUN BO30YXXAaTh Mepes CyJI0M XOAaTalCTBO O
MPOJJICHUH CpOKa JIOMAIlHETO apecTa WM CpPOKa COJACP)KAHUS TOJ CTPaKeH.
OcyliecTBIsATh OTBOJIbI, 3asBJICHHBIE JI03HABATENI0, a TaKXe CaMOOTBOJBI.
CornacHO YroJOBHOMY 3aKOHOJIATEJIbCTBY TMPOKYpOp BIIpaBe OTCTPAHUTH
JIO3HABaTeNsd OT IPOM3BOJCTBA JO3HAHUA MO NpuuuHe Hapymenus YIIK PO u

MHBIX HOPMATHBHO IIPaBOBBIX aKTOB. [IpOKypop BIpaBe U3bATH YyTOJOBHOE JEINIO Y



26

OpraHa JI03HaHUs W MEPENaTh €ro CIeaoBaTeNs M JalbHEUIIEro MPOU3BOJICTBA
00s13aTeIbHO yKa3aB OCHOBAHUE TaKOW mepenay.

PykoBoactBysick YIIK P® mpokypop BIipaBe nepeaaBaTh YroJIOBHOE JI€JIO
WJIM MaTepUalIbl MPOBEPKU COOOIIEHUS O MPECTYIUVIEHUU U3 OAHOTO CJIEICTBEHHOIO
OpraHa B JAPYIrOM, YTBEP)KIAThb IIOCTAHOBJICHWE JO3HABATEN O MPEKPALICHUU
MIPOU3BOJICTBA IO YTrOJIOBHOMY JEly, YTBEPKAAaTh OOBHUHHUTEIILHOE 3aKIIOUYEHUE,
OOBHHHTEIIbHBIH W OOBHHHUTEIHLHOE ITOCTAHOBJIICHWE IO YrOJIOBHOMY pemy. B
coorBercTBUM ¢ YIIK P® mnpokypop BIpaBe BEpHYTh YIOJOBHOE JEJO
CJIEOBATEN0 WIM JO3HAaBATEI0 CO CBOMMM ITMCBbMEHHBIMU YKa3aHUSAMM U1
IPOBEICHUS  JOTOJHUTEIBHOTO PACCIENOBAaHUs, JUIsI HW3MEHEHUus o0bema
OOBHHEHHS MO0 KBaNU(MUKAIMU JEUCTBUM OOBHHSIEMBIX WM JJIi HU3MEHEHUS
OOBHHMTEIIBHOTO 3aKJIIOUYEHHUs, OOBHHHUTEIIBHOIO aKTa WM OOBHUHUTEIHHOIO
IIOCTAHOBJICHHs, @ TaK K€ JUIsl yCTpaHEHWs WHBIX HexocratkoB. [lo
MOTHMBUPOBAHHOMY  IIHCBMEHHOMY  3aIllpoCy IPOKYpOpY INPEIOCTaBIIIETCSA
BO3MO>KHOCTh O3HAKOMMTBLCSA C MaTe€puajJaMH YrOJIOBHOTO J€Jla HaXOIAILIErocs B
ero Npou3BOJACTBE. B Xozme cyneOHOro mpousBOJCTBA MPOKYPOP MOAJIEPKUBAET
rocy/1apCTBEHHOE OOBHHEHHE, 00ECIeUNBAET €ro 3aKOHHOCTh U 00OCHOBAaHHOCTb.
[Ipoxypop B coorBerctBum ¢ YIIK P® BnpaBe oTkazaTbcsi OT yrojgoBHOIO
npecieoBaHusl 00s3aTeNIbHO yKa3aB IMPHUYMHBI CBoero pemieHus. IIpokypop
BIIPABE OCYILECTBIISITH MHBIE TOJTHOMOYHS npenycMoTpeHHbie YIIK PP

Kak mMpl BUIUM, IPOKYpPOP 3aHUMAET BBICOKOE MECTO B CUCTEME YTOJIOBHOIO
npecnenoBanuss. Kpyr ero moiHOMOYMi JOCTATOYHO IIMPOK U OOBEMEH.
[Ipokypopckuii Hag30p HapaBHE C CYACOHBIM KOHTPOJEM HaJ ACSTEIbHOCTHIO
ClIeJIOBaTeNsl TaK >K€ HAlpaBJeH Ha BCECTOPOHHIOI, MOJHYI0, OOBEKTUBHYIO U
3aKOHHYIO COTPYIHHUKOB IIPABOOXPAHUTEIBHBIX OPraHOB.

[Ipokypopy IIOBEpEHO OT MMEHU TOCYyAApCTBA OCYLIECTBISATH KOHTPOJIb U

Haa30p 3a ACATCIIBHOCTBIO OPIraHOB JO3HAHHA W IIPCABAPHUTCIBHOIO CICACTBHA.

15 «YronoBHO-TIpoueccyanbHbIi Koaekce Poccuiickoit @eneparum» ot 18.12.2001 N 174-03 (pea. Ot 23.04.2018) (c m3m. U

no1., BeTym. B cuiny ¢ 01.06.2018)
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DTO 03HAYaeT TO YTO Ha MPOKYpPOpa BO3JIOKEHBI CEPhE3HbIE 00A3aHHOCTU U JIMIIA,
3aHMMAIOUIME JAaHHYIO JOJDKHOCTB 00s13aHbl coOmonath Poccuiickoil yrojoBHOE
3aKOHO/IATEIbCTBO, C IOJHBIM OCO3HAHHMEM OTBETCTBEHHOCTH 32 JIOMYLICHHbIE
IpaBOHAPYIIEHUSI OTHOCUTBCA K CBOE€H paboTe B CHUCTEME YIrOJOBHOTO
IIpeciIeI0BaHNU.

Ho Tak e CTOUT OTMETUTh 4TO OpPraHbl IPOKYPATYPbl HE TOJKHBI U3JIUIIHE
BJ€3aTh B PabOTy OpPraHoB CIEACTBHUS U JO3HAHHS IMOCKOJIBKY MPU TOTaIbHOM
KOHTPOJIE U HAJ[30p€ 3a UX JAEATEIBHOCTBIO YIAAET PE3YJbTaTUBHOCTD MTOCKOJIBKY
[0 BHYTPEHHHUM, WHOTJAa HE BEPHBIM YOEXKIECHUSM MPOKYpPOpa MOKHO HaBPEIUTh
BCEMY IIPOLIECCY YTOJIOBHOIO IIPECIeI0BAHMS. ™

CrouT Nmog4epKHyTh, YTO IPOKYPOP 3TO BBICOKHHA YHH, €CJIM MOXHO TaK
BBIPA3UTHCA, U KaHIUAATHl HA 3Ty JODKHOCTH JOJKHBI MOAOUPATHCS C MOJHBIM
COOTBETCTBHEM.

CnenyromyM  BaXHEWIIMM  3BEHOM  YIOJOBHO — IIPOLECCYaJIbHOTO
pou3BOACTBA siBIsieTcs cyA. Cya — 3TO opraH rocyAapCTBEHHOW BJIACTH, KOTOPBIN
B IIpelesiax BO3JIOKEHHBIX HA HErO IOJHOMOYMI OCYLIECTBIISIET IPABOCYIHE B
pa3MuYHBIX KaTeropusx Jen (rpaJAaHCKHe, YTOJOBHbIE, aJMUHUCTPATUBHBIE U
WHBIX). B yronoBHOM mporuecce ¢y UrpaeT BaXXHYIO POJib, TOCKOJIBKY OT PEIICHUS
CyJa 3aBUCUT  OOJBIIMHCTBO MPOLIECCYaJbHBIX  pEIICHUs  CleJoBaTels,
J03HaBaTelsA, MPOKYpOpa U APYTHX YYACTHHUKOB YIOJIOBHOT'O CYJONPOM3BOJCTBA.
[TorHOMOYMS CcyJa TaK k€ 00BEMHBI.

Tompko cyn BOpaBe MNpHU3HATh JUUIO BHUHOBHBIM B  COBEPILIECHUU
NPECTYIJIEHUST M HAa3HAYUTh €My HaKa3aHue, MPUMEHUTh K JHIy Mepbl
MEIUIMHCKOIO XapakTepa, Mepbl BOCIUTATEIBHOIO BO3AECHCTBUS, OTMEHUTh WIIU
U3MEHUTh pElIeHUE MPUHATOE HIKECTOSAIUM cyaoM. Cyl U MPUHUMAET pelieHue
00 u30paHuM Mepbl MPECEUEHHUs B BHUJE 3aKIIOUYEHHS MOJ CTPaxy, JOMAIIHEro
apecTta M 3aJIora, a Tak K€ O MPOJJIEHUH CPOKa COJEpKAaHUS MOJ CTpPaKEeW WIn

cpoka aomamHero apecrta. Cyn B coorBerctBun ¢ YIIK P® BnpaBe npuHSTH

1 Herpyxun N.JI., Kyuesa 3.®. O koHLeNIMH YrOJIOBHO- IPOLECCYaIbHOTO 3aKOHOAaTenbcTBa Poceniickoit deneparun /
T'ocynapcrBo u mpaso. 1992. N 12. C. 65.
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pelieHrue 0 MOMEIICHUH T0JI03pEBAEMOro, OOBUHAEMOr0 HE HaXOJAIIErocs Moj
CTpakel B MEAULMHCKYIO OpraHM3aluio, O BO3MEIIEHNH UMYILIECTBEHHOTIO BpEa,
O MPOW3BOACTBE OCMOTpa KWIMIIA IPU OTCYTCTBUU COIJIACHUS MPOKHBAIOIINX B
HEM JIUII, O MPOU3BOACTBE 00bICKA (BBIEMKHU), O POU3BOJICTBE JIMYHOTO OOBICKA, O
HAJIO)KEHUHU apecTa Ha MMYILIECTBO, O BPEMEHHOM OTCTPAHEHUH I10J03PEBAEMOTO
WM OOBUHSIEMOTO OT 3aHUMAEMOU TOKHOCTH, O KOHTPOJIE U 3aITUCH TeIe(POHHBIX
neperoBopoB M TA. [loJHBIM TepeYeHb MOTHOMOYMK Cyla YCTAaHABIMBACTCS
cratbeit 29 YIIK PO.

OT cyna 3aBUCHUT BCE NPOABWKEHHUE CIEACTBUS M JO3HAHUSA, MOCKOJBKY
TOJIBKO TIO COTJIacHI0 cyAa OyIyT NpPOBOIUTHCS OIPENEIICHHBIE CIEICTBEHHbBIE
JeNCTBUS U OyAYyT OCYHIECTBIIATHCA MpolieccyalibHble pemeHus. Kak u cpeau Bcex
IIPABOOXPAHUTENBHBIX OPraHOB MEXKIy CIEACTBUEM M CYAOM  JIOJDKHO
CyIIECTBOBAaTh B3aMMOJCUCTBHE TAK KAaK LEJIb y BCEH IPaBOOXPAHUTEIBHOU
CUCTEMBI 0JIHa — O0pb0a ¢ MPECTYNHOCThIO. brarogapss B3auMOJCHCTBUIO MEXIY

IPaBOOXPAHUTEIILHBIMU OpraHaMU Pe3yJIbTATUBHOCTH Oy/IET Ha BHICOKOM YPOBHE.

2.2 IIpoueccyaibHble 0COOEHHOCTH MNMPOM3BOJACTBA IPeIBAPUTEIbHOIO
CJIeACTBUSA

Oco0EHHOCTH TPEIBAPUTEIHHOTO CJEACTBUS 3aKIIOYAIOTCS B TOM, YTO
KQKJ0€ CIIEICTBEHHOE JEHCTBUME WJIM MPOLECCYyalbHOE pEUIEHWE HMEET CBOU
xapaktep u crneuuduky. [lpu npoBegeHHU JHOOOTO CIEACTBEHHOTO ACHCTBUS
BO3HHMKAET Psjl MPOOJEMHBIX MOMEHTOB TMOTOMY YTO KaXaas CHUTyalus Npu
KOTOpOM HEOoOXOAMMO MPOBEACHUE CIEJACTBEHHBIX NEWCTBUN WHIWBHAYyalbHA. B
OTJIMYMH OT JI03HABATEIs ClieoBaTeb 0oee CBOOOIHOE JIUIIO B IJIAHE TPUHSTHS
MpoIecCyalbHbIX PeIICHHI M HAMpaBICHHS XOJa PAcCIeIOBaHMS. ' B KauecTBe
npuMepa MoJA0UIeT AOMPOC, UMEHHO TO JEHCTBHUE, OT KOTOPOTO MOKHO MOJIYYUTh
camoe 0oJiblIoe KoJauuecTBo nHbopMaluu no aemny. [Ipu 6os1ee TOUHOM H3ydeHUH

TaKOT0 CJIEJICTBEHHOI'O JEHCTBUS KaK JIOMPOC MOKHO MOBBICUTH YPOBEHb padOThI C

17 1w oo "
leiipep C.A. Poccuiickuii cienoBatenpb - HCCIEA0BaTeNb WK IpecienoBatenb? / Poccuiickas roctunms. 2010. N 11. C. 27 -
61.
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IICUXOJOTMYECKUM COCTOSSHMEM JHWYHO, BeJAb HWMEHHO JTOTO HE XBaTaeT
CJIEMOBATEISIM W JO3HABATENSIM TPH OCYIIECTBICHUU MMM TPOQeCcCHOHATEHOMN
JeaTeNIbHOCTH. Tak jke BechMa pe3yJIbTaTUBHBIM CJICJICTBEHHBIM JICUCTBHUEM Oy/IeT
ABJISIThCS  OYHAsl CTaBKa, HO TMPU MPOBEACHUU CIEACTBEHHBIX JIEUCTBUUI
HEO0OXOMMO TIJIAaHUPOBATH MOCIIEIOBATEILHOCTh KaXI0TO U3 HUX.

BaxHyto posib B JOKa3bIBaHUSA MO YTOJOBHOMY CYAONPOU3BOJICTBY UTPAIOT
MOKA3aHUsI YYaCTHUKOB YTOJOBHOTO CYJIONPOM3BOJCTBA. TakuMu MOKa3aHUSIMU
SBJISIIOTCS TIOKA3aHUsI CBUJIETEIIS, TTIOTEPIEBIIET0, 0OBUHIEMOT0, TI01I03PEBAEMOr0,
HECOBEPIICHHOJIETHETO OOBUHSAEMOT0, HECOBEPIIICHHOJIETHETO TTOA03PEBAEMOTO0.

Cpenn CJIEJICTBEHHBIX JIEUCTBUN JOTIPOC SIBJIICTCS CaMbIM
pacupoCTpaHEHHBIM, MOCKOJIBKY MMEET CaMO€ HEIMOCPEICTBEHHOE OTHOIIEHUE K
JIey, TO €CTh paboTy ¢ TAKUMHU YYaCTHUKAMU YTOJIOBHOTO CYJIOITPOU3BOJICTBA KaK
MoJ03pEBaeMblii, OOBHHSIEMBIN, CBUIETEIbL M Tak jAainee. biaromaps mompocy
MMEETCS BBICOKAs BEPOSTHOCTh HA IEPBBIX CTATUAX YCTAaHOBUTh OOBEKTHUBHBIC
00CTOATENLCTBA ):[ena.ls

Jlonpoc SIBISIETCS CaMbIM CJIOKHBIM CJICJICTBEHHBIM JICHCTBUEM, C TOYKH
3peHHs pabOThl C TIICUXOJOTHMYECKUM COCTOSIHUEM YYacTHHKA YrOJOBHOTO
CYJIONIPOU3BOJICTBA, TAK KaK HEOOXOJIUMO YUYUTHIBATH BCE OCOOCHHOCTH JIMYHOCTH,
oOpamaTh BHUMAaHHE Ha MaHEPhl ITOBEICHMS, M JKECTBI, IOCKOJbKY KaxKmas
JUYHOCTh WHAWBHJyaJdbHa W UMEET CBOM IICHUXOJOTUYECKHE OCOOCHHOCTH,
MPOSIBJISIONIMECS B TMOBEICHWHM, PE€YM M TMOCTynkax. Bo BpeMs mpoBeacHUs
JIOTIpOca HEOOXOUMO CJIEANTh 32 CUTyaIlMel, oOpamaTh BHUMaHUE Ha PEAKIUIO
JOTIPAIIMBAEMOr0, a TAKXKE CIEAUTh 32 COOCTBEHHBIM MTOBE/ICHUEM.

BrimmenepeunciieHHbIH TIepeUeHb ONPENICICHHBIX MPaBUJl B IPOBEICHUHU
JIOTIpoca JaJIEKO HE HCYEPIBIBAIOIINM, TaK Kak JOMpPOC SIBISETCS CIOKHBIM,
TPYAHBIM U MHOTOTPAHHBIM CJICICTBEHHBIM JIEHCTBUEM.

Becy mpormecc gompoca y4aCTHHKA YrOJIOBHOTO — CYAONPOM3BOACTBA

OTpaxacTCa B IIPOTOKOJIC AOIIPOCa. HpOTOKOJI A0IIpoca COCTOUT M3 OTACIBbHBIX

18
VibsinoBa, Jltoamuna TumodeesHa [Ipeamer moka3piBaHus M T0Ka3aTeNbCTBA B yrOJIOBHOM mpotiecce Poccnu / YibsiHoBa
JIronmuita TumoceesHa. - M.: I'opozer, 2008. - 942 c.
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IIYHKTOB, B KOTOPBIX YKa3bIBaeTCs oOlpejaciicHHas uHdopmarusa. B kadecTse
pUMEpPa MOXKET MOCTY>KUTh MMPOTOKOJI AOMPOCA CBUACTEIIS.

[Ipexe Bcero, CTOMT MOCTaBUTH OIPEACIICHHBIC M KEIaeMbIC PE3yJIbTaThl
OT TPOBEACHHOTO JIOMPOCA, 3a4acTyl0 COTPYJAHHKAMU IPaBOOXPAHUTEIBHBIX
OpraHOB JONPOC TPOBOAMUTHCS OE3pE3yNbTaTHO, ITOCKOIBKY HET JOJKHOU
MIOJITOTOBKH K JITAHHOMY CJICJICTBCHHOMY JICHCTBHIO, HE CTOMT HMKAaKHX 3a/ad, HE
OCYIIECTBJISICTCS ~ TOJATOTOBKA K  JIONPOCY  y4YacTHUKA  YTOJOBHOTO
CYJIOIIPOM3BO/ICTBA.

Heo6xonumo ycBOWTB, YTO Iepel MPOBEIACHHEM JHO00TO CIIEACTBEHHOTO
JEHCTBUSL OTMEPATHBHO PO3BICKHOTO MEPOTNPHUITHS JODKHA O00ECTIeYMBATHCS
npodeccuoHallbHAs TMOJTOTOBKA, B TEUYEHHE BCEH TMOJATOTOBKH K JIOIPOCY
COOTBETCTBYIOIIUM 00pa3oM HEOOXOAWMO YIEIUTh BHUMAaHHE W3yYCHUIO
JUYHOCTH YYaCTHHUKA YTOJOBHOTO CYAONPOM3BOJCTBA, MOCTABKE KOHKPEHTHBIX
BOIIPOCOB M 3aJ1ay, IEJICH, U MO 3aBEPIICHHUIO JOMPOCca JOKEH OBITh JOCTUTHYT
pesyibrar.

Ilepen mnpoBeneHwem mompoca IMoAoOarOIUM 00pa3oM JOJKEH OBITh
chopMHUpOBaH IepeYeHb BOMPOCOB I MPO(GECCHOHAIBLHOTO JHajiora C
YYaCTHHKOM YTOJIOBHOTO CYAOINPOM3BOJCTBA, TOTPOC HE JOJHKEH IEepeTeKaTh B
JIpYKEeCKyro Oecemy, HEOOXOAMMO NPHUACPKHUBATHCS CTPOrOro  periaMeHTa
MIPOBEICHMS JTONPOCA, KaKIBIM BOMPOC MODKEH OBITh 3ajaH MO CYIIECTBY, Ha
KOTOPBIM YY4ACTHHUK YTOJIOBHOTO CYAOIMPOU3BOACTBA 0053aH OTBETHUTD.

Tak xe mepesn MpoBEACHUEM JIOMPOCa HEOOXOIMMO JTOCKOHAJIBHO M3YYUTh
YTOJIOBHOE JICJIO, €T0 OT/ACJIbHBIE MaTepHajIbl IO KOTOPHIM HEOOXOIUMO MOTYYUTh
00BEKTUBHYIO MH(OPMAIINIO, 3TO MPUBEAET K MPABHILHON MMOCTAHOBKE BOIPOCA U
BBISICHCHHUS HCOOXOAMMBIX CBEJCHUH y JOTPANINBAEMOTO JIUIIA.

N3y4yeHus yrojgoBHOTO Jejia TPYIOEMKHIA MPOIEcC, TPEOYIONTUH JeTaIbHOTO

HN3Y4YCHUS MATCPUAJIOB, TAaKHX KaK O3KCICPTU3bI, JOIIPOCHI, OYHBLIC CTaBKH,

' VronosHsiit npouecc Poccun. IlpoGnemusie nexiun: yueOHoe mocodue (A7 CTYyAEHTOB BBICIIUX IOPUANYECKUX YIeOHBIX
3aBencnuil) / Hayu. pen. B.T.Tomun, A.IL.ITomos u U.A.3undenko. [Taturopek: U3n., « PUA-KMB» 2014. — 441 c.
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OCBMJIETENIbCTBOBaHUSA U Jip. [aHHas npouenypa oOJEryuT MOCTAHOBKY BOIPOCOB
U LIeJIeH, a TaK e co3AaHus Oyaylel TaKTUKH ITPOBEJEHUS JoIpoca.

W3ydyeHne JMYHOCTM HE MEHEE CIOXKHBIM Ipolecc, TpeOyromui
MaKCUMaJbHOW  BHHUMATEIBHOCTH, YCHIYMBOCTH UM  NpodeccHoHaIn3Ma
COTpPYIHHKA IPABOOXPAHUTENBHBIX OpraHoB. [lepen nmpoBeaeHuem Aomnpoca HyKHO
coOpaTh Kak MOXHO OOJIbII€ JAHHBIX O JMYHOCTH, KOTOPYIO HEOO0XOAMMO
JOTIPOCHTb.

Crnenyer coOpaTh Kak MOXHO 0oJjblie MHGOPMALUU XapaKTEPU3YIOLILYIO
JOTIPAIlINBAEMOE JIULO, €r0 HMHTEPECHI, XapaKTep, CKIOHHOCTH, KPYr OOIIECHHS,
MaHepbl TMOBEJEHUS, MECTO JKUTEIbCTBA U CEMbIO, YPOBEHb BOCIUTAHUS,
MEHTaJIbHOCTh, KPUMHHAIBHOE NPOLUIOE M JAp. be3 yka3aHHBIX XapaKTEPUCTHK
JUYHOCTh JIONPAIIMBAEMOr0 MPOOJIEMAaTUYHO OyIeT MOCTPOUTHh BEPHYIO MOJEIb
npoBeseHus gonpoca.”’

[IpumMepoM MOXKET MOCITYKUTh JONPOC MOA03peBaeMoro. s Toro 4roobl
y3HaTh O JMYHOCTU MOAO3PEBAEMOr0 CTOUT OOpATUTh BHUMAHUE Ha KPYT €ro
oOlIeHUsl, Jpy3ed, pPOJACTBEHHUKOB, KOJUJIET, COCEIeH, 3HAKOMBIX, BTOPYIO
MOJIOBUHY, TO €CTh T€X JIML[ KOTOpBIE pacrojararoT Kakoil 1mbo nHdopmanuen o
JonpamyBaeMoM Juie. biaromaps TpOBENEHHMIO AAHHBIX JIONPOCOB MOXHO
Haubojiee TOYHO YCTAHOBUTH JIMYHOCTh IMOJI03PEBAEMOr0, €ro XapakTep,
CKJIOHHOCTHU, MOJI€JIb TOBEJAEHUS U APYTHUE YEPTHI JTUUHOCTH.

Ko Bcemy mpouemy CTOUT 0OpaTUTh BHHUMaHHE HAa HAJIMYHE CYJUMOCTU Y
JONPAIIMBAEMOro, KOIJa, 3a YTO M IO KaKUM CTaThsM CYIUM, TAaK K€ OKAXKET
MOMOILb M3Y4YEHHUE paHee BO30YKICHHBIX YTOJOBHBIX J1€] (apXUBHBIX).

B nmaHHBIX JOKyMEHTaX COJIepKaTbcs 0ObEMHOE KOJMYECTBO MH(POpMaUU
KAacaemMo HE€ TOJbKO JIMYHOCTH, a TaK K€ CBEJICHUS O XapakTepe ero AeCTBUM,
HAKJIOHHOCTSIM, TICUXOJIOTHYECKMM OCOOCHHOCTSAM, HO JOMPOCHI, 3KCIEPTHU3bI,
OYHBIE CTAaBKH, OCBHJIETEILCTBOBAHUA, CyAeOHbIe sKcnepTus3sl U T.4. [logpodbHoe

U3Y4YEHUE JMYHOCTU CIOCOOCTBYET OBICTPOMY HAJIAKMBAHUIO KOHTAKTa C HEW.

20
beikoB B.M. CienoBatesb Kak y4aCTHHK YTOJIOBHOTO IIpolecca co CTOpoHbl o0BuHeHust // 3akonnocTb. 2012. N 7. C. 18 - 28;
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[enbto cnenoBaTens (qO3HABATENs) ABISETCS PA3rOBOPUTH JOINPAIINBAEMOE JIMILIO,
clienaTh BCE BO3MOXHOE, YTOOBI Y3HATh KaK MOXHO OoJibIie 00 00CTOSTENbCTBAX
pacciielyeMoro yrojoBHOIO Jea.

CymecTBeHHBIM (paKTOpOM SIBJISIETCST BpeMs BbI30Ba Ha jompoc. Tak,
HallpuMep BBI30B CBUJETENS Ha JONPOC JOJDKEH IPOU3BECTHCH B CaMoOe€
OnmoKaiiliee BpeMsi Iociie COBEPUIEHMs MPECTYIICHUS, TaK KaK JJisi HEOOX0IUMO
coOpaTh KaKk MOXKHO 0o0Jjblle 00bekTUBHON MH(popManuu. [Ipu nompoce BaxxHBIM
SBJIIETCS MECTO IPOBEJIEHUS JONpoca, B OOJBIIMHCTBE CIy4aeB TaKOBBIM
SBIISIETCS. KAOMHET CJIe10BaTEIS.

B kabunere nomkeH OBITH MOPSAOK, MOJO3PEBAEMBIM pacroyiaraeTcs Ha
HEKOTOPOM PACCTOSTHUM OT cliefioBatensl (JO3HaBaTelsl), B KaOMHETe HE JOJKHO
IPUCYTCTBOBATh MOCTOPOHHUX JIMIl U MPEIMETOB, OTBJICKABIINX JOMPAIIMBAEMOE
JUIO0 ¥ CaMOTo clieJoBaTeNs (I03HABATENs), a TaK K€ COBEpLIEHUE Teae()OHHBIX
3BOHKOB 0€3 HeoOxonuMocTH. JKenarenbHO 4TOOBI B KOPHIOpPE COOIIOAANACh
TUIINHA, TaK KaK IOCTOPOHHUE IITyMBI OTBJICKAIOT OT MPOIEAYpPHI T0TpOca.

B xoze nmpou3BojCcTBa 1onpoca I0NpalmBaeMoe JIUIO0 BIIpaBe MOJIb30BaThCS
NOMOUIbIO 3alIMTHUKA. [lepedeHs mosHOMOUYNI aBOKaTa BeJMK. AJIBOKAT BIIpaBe
JaBaTh KpaTKUE KOHCYNbTAllMM CBOEMY IMOJA3AIIMTHOMY BO BpeMs JOMpoca,
3aJ]aBaTh BONPOCHI C pa3pelleHUs CJeloBaTeNsd, a TakKe B NMHCbMEHHOM BHJE
3asIBJISITh O HAPYLIEHUU CO CTOPOHBI CieoBarens (Jo3HaBaTessl) OTHOCAIIMECS K
OPAaBWJIBHOCTH  COCTaBJIEHUS MPOTOKOJAa M  MOJIHOTHI  3aluced  JIaHHOTO
CIIEACTBEHHOrO JeicTBUSA. Tak ke aJBOKaT BIIpaBe COOMpATh W MPEICTaBIATH
JIOKA3aTelIbCcTBa JJIsi OKa3aHUsl IOPUIMYECKON MOMOIIHU, a TaKKe 3HAKOMUTBHCS C
OPOTOKOJIAMU  CJIEJCTBEHHBIX  JCWCTBUN, MPOU3BENECHHBIX C  yYacTHEM
MI0JI03PEBAEMOr0, OOBHHSIEMOTO, HHBIMU JTOKYMEHTaMH, KOTOPBIC TPEIbSIBISLIIUCH
160 TOIDKHBI OBLTH MPEXBSBISATECS MOI03PEBAEMOMY, OOBHHIEMOMY. "

Ko Bcemy mpouemy aaBokaT BHIpaBe MPUHOCUTH >KajgoObl Ha JEHUCTBUSA

(6e3neiicTBUE) M pEIICHUS JO3HABATENs, HayaJdbHUKA MOAPA3ACICHUST TO3HAHMS,

21 o N "
leiidpep C.A. Poccuiickuii cienoBatespb - HCCIEA0BaTENb WK IpecienoBatenb? // Poccuiickas roctunms. 2010. N 11. C. 34 -
39.
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HayaJbHUKA OpraHa JO3HAHWs, OpraHa JO03HaHUA, CIeAoBaTellsd, MPOKypopa, cyaa
¥ y4aCTBOBATh B KX PACCMOTPEHHUU CYJIOM.

Jlist mpoBeneHust Jompoca CJleAyeT TMOATOTOBUTH CPEIACTBA (PUKCALUU
(3BYKO3aIKChIBAIOIIUE YCTPOMCTBA, BUICOKaMEPa).

[TotepneBmmii u cBUaeTEeNb 00s3aHBI JaBaTh Moka3aHUs. [lepea BHI30BOM
JTAHHBIX JIUIl HA JOTPOC CIE0BaTeNb WK JO03HABATEb TOJKHBI MOATOTOBUTHCS K
JOTIPOCY, @ UMEHHO MMETh JIOCTATOYHO OCHOBAHWMM JIJII BBI30BA CBUICTENS WA
MOTEPIIEBIIIETO HA JOMPOC, YKa3aThb MECTO M BpEeMsl MPOBENECHHUS CIEACTBEHHOTO
JIEUCTBUS, IOATOTOBUTH IJIaH, COIJIACHO KOTOPOMY OYIyT 3a7aBaThCs BOIPOCHI, U
BECTHUCH Oecesia, MOATOTOBUTE CPEICTBA (PUKCAIMH U3JI0KEHHBIX CBEICHUM.

CrnenoBatelnb BIpaBe BbI3bIBATH HA JOMPOC BCEX JIUII UMEIOIINX, KaKue JTU00
CBEJACHHUS O pPACCIEAyeMOM YTOJOBHOM JIelie, 3a HCKIIOYCHHEM OMpPEIeICHHOM
KaTeTOPUH JIUI KOTOPHIE B CHIYy CBOMX (M3MYECCKUX WM TICHXOJOTHYCCKUX
OTKJIOHEHUUA HE MOTYT OOBEKTUBHO BOCIPHHUMATH MPOUCXOJAIIEE W J1aBaTh
CBEJICHUS O CITyYHUBIIICMCS.

B nmompoce moryTt ywacTBOBaTh TrpaxkaaHe, OOJaJaronive Kakol Jnbo
uHdopmalmerr o pacclieyeMOM YroJIOBHOM g€, NPUCYTCTBOBABIINE MPHU
COBEPIICHUN TPECTYIUICHUsI JIMOO TOJyYHMBINHE HH(GOPMAIMIO OT HWHBIX JIUII,
UMEIOIINX OIpeaesieHHy0 nHpopMaluio. Tak e MOTyT ObITh BbI3BAHBI TTOHSTHIE,
MPUCYTCTBOBABIIIKE IMPH ITPOBOUMOM CJICICTBEHHOM JCHCTBUH, TAKOM KaK OOBICK,
OCMOTp Me€CTa TMPOMUCIIECTBUS, CJIEACTBEHHOTO OKCIIEPUMEHTa M TaK jalee,
MOCKOJIbKY OHHM MOTYT TOSICHHTh, KaK W TPH KAKUX YCIOBUSAX IPOBOIMINCH
clencTBeHHBIC AcHCTBUA. CTOMT NMPUHMMATh BO BHHMAHHE, YTO TMPEXKAEC UYEM
BBI3BIBATH Kakoe JIMOO JHUI0 HA JOMPOC, HEOOXOAUMO OBITh YBEPEHHBIM U
MOITOTOBJICHHBIM, COCTaBUThH IIEPEYCHb BOIPOCOB, COTJIACHO KOTOPBIM OYIET
BECTHCh JOMPOC.>

Crnenyer moHUMAaTh, YTO JOMPOC HE JTOJDKEH OBITh OECIOJIE3HBIM, MTOTOMY

YTO BLISBIBACMBIC HA JOIIPOC JIOAUW TPAaTAT CBOC JIMYHOC BPEMs, HCCMOTPS HaA TO,

2r puropres B.H., Ky3pmun ' A. [IpaBoBbie 11 opraHn3aiiOHHbIE OCHOBBI IPUHATHUS PEILICHUI B YTOJIOBHOM IIpoliecce
(mocynebusie cranum) / B.H. I'puropses, I'.A. Ky3smun. — M: Ipocmekt, 2013. - 163 c.
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4YTO 3Ta HUX OOS3aHHOCTh SABUTHCS Ha JIONPOC, HO B cllyyae, Korja JOmpoc
IPOXOIUT Oe3pe3ynbTaTHO, Y TPaKJaH CO3[AETCsl BIEUYATIEHHWE 00 OTCYTCTBUU
npodeccuoHanu3mMa M KOMIIETEHIIMM MPaBOOXPAHUTENbHBIX opraHoB. [losTomy
KKl MPOBEJECHHOE CIIEJCTBEHHOE JACHCTBUE JOJDKHO OBITh HALENEHO Ha
pE3yNbTaT, B TOM YHCIIE U AOMPOC.

JIumo, y4yBCTBOBaBIIEE B YTOJIOBHOM CYIONPOU3BOJICTBE, BBI3BIBACTCS Ha
JIOTIPOC TIOBECTKOM, Tele(OHOrpaMMON MIIM TellerpaMMOl, B CiIy4ae OTKaza
YKa3aHHOTO JUIla B SBKE B CIEJICTBEHHBIH OpraH, OTKa3aBIIEMYCS JIHILY
obOecnieunBaeTcs NMPUBOA. Tak K€ CYIIECTBYET OINpPEACNECHHBIA KpPYr, KOTOPHIM
HEO0OXO0MMO 00ecreyuTh 0e30MacHOCTh MPHU SBKE Ha JOMPOC, MOCKOJIbKY OHO
MOKET OBITh MOJBEPTHYTO HACUIIUIO CO CTOPOHBI 3aMHTEPECOBAHHBIX B JIAHHOM
NPECTYIJICHUU JIMII.

Kak mnpaBuio, pompoc CBHIETENS WIA MOTEPIEBIIET0 IMPOBOAMUTCS B
KaOuHeTe cienoBaTelid, HO MPOLEAYpY JMAONPOCY MOXKHO TPOBECTH IO
MECTOHAXOXKACHUIO ciieoBaTes (o3HaBarens). Pabouas armocdepa B kabuHeTe
CJIEIOBATENsl CO3/AaeT BIIEYATIEHUE BCEM CEPBE3HOCTH NPOUCXOIAIIEr0 U
3aCTaBIISIET JIayK€ CaMOTO 3JIOCTHOTO HApYIIMTENs 3aKOHA BECTH CE0s JTOJDKHBIM
oOpa3zoM. UToObl u30exkaTh BCTPEUYM Cpa3y HECKOJIBKUX JONPAIIMBAEMBIX JIMII
CJIEIyeT BBI3bIBATH HA JOIMPOC B pa3HOE BpeMs WU JeHb. [IepBrIMU HEOOXOIUMO
JOMpallMBaTh TEX JHI, KOTOpble O00JaJatoT HauOONbIIUM KOJIUYECTBOM
uHdopmaruu. B ciayyae ecnu cBUaETENb y3HaN, O KaKUX JIMOO OOCTOSTENHCTBAX OT
TPEThUX JIUIl, HEOOXOIMMO yKa3aTh UCTOYHHUK JAaHHOW WH(OpMAIIUH.

CyliecTByeT ONpenesieHHbIM TOpsSAoK Jomnpoca cuaereneit. Ilepen
JIOTIPOCOM ~ CBHUJIETENISI Pa3bsICHSAIOTCS TMpaBa ©  OOS3aHHOCTH, a TakK ke
OTBETCTBEHHOCTh, ycTaHaBimBaromascs YK P®. Ha nepBonavyaibHOM 3Tamne
CBUJETENIO MpeaiaraeTcsl pacckazarb HHGOPMAILIMIO KOTOPOH OH 00JalaeT a yxe
NO3XKE 3a7aBaTh UHTEPECYIOLINE BOIIPOCHI, HEIOCPEACTBEHHO KacaroIIMecs Aena U
MOBO/Ia IO KOTOPOMY CBUJIETENH BhI3BaH Ha gorpoc. CoriacHo 4.2 cT.189 YK P®
3aMpenaeTcsl 3aJaBaThb HABOJSIIME BOMNPOCH, B OCTAIBHOM CJEI0BATEIb

(mo3HaBaTeNnb) CBOOOJICEH B BBHIOOpPE TaKTUKH Jompoca. He crouT camoro Hadana
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JIONIPOCa pacCHpalIvBaTh JUIO O €ro JUYHOU KU3HH, KHUTECHCKUX OTHOIICHUSX,
ero nponutoM. HeobxoaumMo Nmo3BOUTh TPpaXXAaHUHY BECTH CBOOOJHBINA paccKas
MIPUOCTAHABIIMBATHCS HA HEKOTOPOE BpeMs JIJIsl YTOUHEHHS OIpe/IeIeHHBIX (DAaKTOB
u aerane. JlompammBaemMplil TOKEH OLIyLIAaTh CIIOKOWCTBUE M B TO K€ BPEMS
OCO3HaBaTh HACTYMAIONIYyI0 OTBETCTBEHHOCTH 3a Jady JIOKHBIX (HE TPaBINBBIX)
nokazanuii. He ciemayer Takke OCTaHABIMBATHCS HAa OTPHUIIATEIIBHBIX KadecTBax
JOTIPAITUBAEMOT0  JIUIA, W3JUIIHE 3a0CTPSATh BHUMAHWUE HAa KYJIBTYpPHO-
HPAaBCTBEHHOM BOCTIHMTAaHWUM, MaTEPHAIBHOM IIOJIOKEHHH, COIIMAJIBLHOM CTaTyce.
Bce BhIIenepeyncieHHOe MOKET MPUBECTH JOMPAITUBAEMOE JIUIO0 K BOJHEHHUIO,
TPEBOTE, TICUXUICCKOMY PACCTPOMCTBY, HAIMPSHKECHUIO, 3aMKHYTOCTH, W B IICJIIOM
MO>KET NMPUBECTU K KOHPIMKTHON CUTYaIUU.

CnenoBatenb (H03HaBaTeNb) 00513aH ObITh TAKTHYEH M BEXKIJIMB, TaK KaK Ha
HETO BO3JIOXKEHA KOJIOCCaabHas OTBETCTBEHHOCTH. ClieoBaTeNb (I03HABATElIb) B
NEpPBYI0 oOuYepeb JIUIO MPAaBOOXPAHUTEIBHBIX OPraHoOB, JUIO TOCYJapCTBa.
CnenoBatenb (J03HaBaTeNbh) HE HMMEET IpaBa C XaJaTHOCTHIO OTHOCHTHCS K
MPOUCXOMSIIEMY, IOKa3bIBaTh CBOIO HEKOMIIETEHTHOCTh, U TIO30PUTh YECTh
MyHaupa. PasbsicHeHue mpaB v 00sS3aHHOCTEN HE JOHKHO HOCUTH (hOpMasIbHBIN
XapakTep, HEOOXOAMMO YACIHWTHh JIO/DKHOE BHHMAHHWE JaHHOW TIpOIeIype.
PazbsicHeHue mpaB W O00S3aHHOCTEH BBI3BIBACT Yy JOMPAIIMBAEMOTO YYBCTBO
OTBETCTBEHHOCTH H CEPHE3HOCTH POUCXOISIIET0. >

B mavane mompoca cienoBarenb (I03HaBaTENb) MpEJIaraeT paccka3aTh B
CcBOOOHOW (opmMe COOBITHS OINPEACTIEHHOTO TIPOMEXKYTKAa BpPEMEHU. ITO
MO3BOJISICT y3HATh HAMOOJIBIIIEE KOJIMYECTBO MOAPOOHOCTEH, AOMPAIIMBAEMOTO HE
OTPaHUYMBAIOT CTPOTUMHU paMKaMu. biaromapsi 3ToOMy HMEETCS BO3MOXKHOCTh
MOJIYYMTh OOJIBIIIOE KOJIMYECTBO IIEHHON WH(OpPMAITH, HEXKEIIN Yepe3 MMOCTAHOBKY
OTIPEJICIICHHBIX BOTIPOCOB TIEPE]T CBOOOTHBIM pacCKa3oM O MPOM3OIICIIIEM.

[Tocne Toro kaxk MOMpAIIMBAEMOTO JIMIO 3aKOHYWIIO J1aBaTh IMOKa3aHUS B
CcBOOOIHOM opme, cieoBaTeNb (J03HABATENb) MOXET 33/1aTh HMHTEPECYIOLINE €T0

BOMPOCHl U OCTAHOBHUTHCS Ha JETaJbHOM pa30ope MOKa3aHUW KacarolIMXCs

23
Besnenkun b.T. HacronbHas kHura ciieoBareis U [o3HaBaTels — 4 u3l. nepepad. u qomn. M.: [Ipocnekr, 2017. - 157 c.
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orpeesieHHoro o0crositenbcTBa. Hampumep ciemoBarenb(qo3HaBaTeIb) MOXKET
3a1aTh Bompoc: «Pacckaxure o MecTax, HOUYHBIX Kiy0ax, pecTopaHax WM HMHBIX
3aBEICHUSIX B KOTOPBIX YacTO MPOBOJIUI CBOE BpeMsl TpaxaaHH BoikoB?», Ha 4TO
JUIO, KOTOpPOE JAOMpaliMBaeTcs NpU HAIMYUU Kakod 5mbo uHbopManuu
KacaroIeics JAaHHOTO BOIIpoca 00s3aHO JaTh oKazanus. Wiu sxe npyroi Bompoc,
KOTOPBIM MOKET TMOCIYKHTh B KauecTBe mnpumepa: «C Kakumu JIIOAbBMU
rpaxaanuH CenTuBepCcTOB cCOOMpAICs Ha BCTPEUy MOCIEAHMMA pa3?»

B To Bpems kak gornpammBaeMoe JIMIIO OTBEYAET Ha MOCTaBJIECHHBIN BOIIPOC
cienoBarenb  (JAO3HaBAaTENb) JOKEH C HauOOJbIIEH KOHIEHTpaluen Hu
BHUMATEJbHOCTBIO OTHECTHCh K IIOKa3aHWsAM jomnpammBaeMoro. HeobOxoaumo
yIEIUTh 0c000€ BHUMAaHME Ha MOAPOOHOM pa30ope U TOSCHEHUE JaHHOU
uH(popmanuu. B npouecce 1aun nokazaHu ciIeq0BaTeNb MOKET HANTH 3aLIETIKy U
UMEHHO 3TO TMOCIYKHT KJaJe3eM HH(pOpMaluud U TMPOABUHET PACKPHITHE
YrOJIOBHOTO Jiea Ha MHOro maroB Boeped. CTOUT ydecTb TOT (PakT, YTO
JOTPAIIMBAEMOE JIULIO B OIPENEJICHHbI MEepUOJ CBOEro pacckaza MOMXET
OTBJIEYbCA M IMEPEUTH HA COBEPIIEHHO JAPYIYH TEMy, HE Kacarollylcs H
VMHTEPECYIOILYIO clefoBaTesst (Io3HaBarens). B naHHOM cilydae ¢ MHO3UMLUU
ClIeIOBaTesl HE CTOUT PE3KO OCTAHABIMBATH PACCKa3 JOMPALIMBAEMOrO, 3TO
MOJKET COUTh €ro C MBICIM W BO3MOXKHO HY)XHOM HH(pOpMaUu HE yIacTcs
nonyuntb. CrienoBarenb (J03HABaTeNb) AOKEH TAKTUYHO M €CIIM MOYHO Tak
BBIPA3UThCSA AKKYpPATHO, MOMPAaBUTh JOMPAIIMBAEMOE JIMIO W HE HaBSI3YMBO
MEPEBECTH TEMY Pa3roBopa Ha HYXHbIHN Jiaja. CineqoBaTenb (J103HABATEIb) JOJIKEH
CBOMMH JIOBOJIaMU YOEIUTh JOMpallUBa€MO€ JIMLIO OTHOCUTHCA  C TOJHOU
CEpPbE3HOCTBIO U OTHAaYel K mpoucxoasmemy. JlompammBaeMoe JIULO HOJIKHO
OCO3HaTh, YTO OHO SIBJISETCS OOJIajaTe’aeM BaKHOM MH(OpPMAIMU U YTO OT €ro
MOKAa3aHWI 3aBUCUT XOJ1 PacciieJOBaHUS.

B xozme cBoGogHOrO pacckaza AOIMpalivBaeMOe JIMIO MOKET CChUIAThCS Ha
OTJIEIBHBIX COOBITHUSA, JTOJeH, (haKThl U Tak Aanee. biaronaps 3ToMy OTKpPBIBAIOTCS
HOBBIE MOJIENIM X0Ja paccienoBanus. [IockonbKy B X0/1€ 10Ipoca MOKHO Y3HATh

Ppa3JINIHbIC 00CTOSTEABLCTBA JKU3HHU MNOTCPIICBIICTO TAKHEC KakK: CEeMEHHBIC



37

OTHOUIEHUSI, JINYHASI KU3Hb, JIPYKECTBEHHbIC OTHOIICHUS, BPEIHbIC MPUBBIYKH,
paboTa, OTHOIIEHUS C KOJUIETraMH, COCEAsIMU, MECTO KUTEIhCTBA, YACThIE MECTa
npeObIBaHUs, YBIICUEHUsI, HAKIOHHOCTH.

[Tponenypa pomnpoca noao3peBacMoro 1 0OBUHAEMOTr0 MPOXOIUT MO TEM Ke
MpaBWJaM 4TO U JIOMPOC CBUJAETENSI U MOTEPIEBIIETO, OJHAKO MPUCYTCTBYET Pl
pa3IMUMi, OTHOCSIIUXCS IPOIECCYaIbHBIX aCIEKTOB, CIOCOOOB 3alllUThI IIPaB
JOIPAIIUBAEMBIX JIUI] U IPOLIECCYATbHOM CTaTyCE.

[Topsnok gompoca MoOAO3pPEBAEMOr0 HE UMEET KapJAMHAIBHBIX OTJIIMYUN OT
JIoNpoca MOJ03PEBAEMOT0, OJHAKO NPU MNPOBEACHUM JONPOCa MPUCYTCTBYET
pa3nuyus B IJIaHE TaKTUKU Jompoca. Jlompoc momo3peBaeMoro XxapakTepusyeTcs
OCOOCHHOCTSMH  CHEUU(PUYHBIMH  JUIS  JAHHOTO  CYOBeKTa  YrOJIOBHOTO
CyJOIPOU3BOJICTBA.

B npouecce nornpoca momo3peBaeMoro clieIoBarelb (J03HaBaTeNb) A0JKEH
YYUTBIBATh TICUXOJOTMYECKUE OCOOCHHOCTH JIMYHOCTHU, TIOCKOJIBKY JaHHBIC
CyOBEKTBI YTOJIOBHOTO CYJOMPOU3BOJICTBA OTIMYAIOTCS OT TaKUX CYOBEKTOB Kak
CBHUJICTEJIb U TTOTEPIEeBIINM. J[aHHBIE OTJINYMS BBIPAXKAIOTCS B: MAHEPE MOBEICHUS
CBOMCTBEHHOM JIJIsI Ka)KJOM KaTETOPHUM JIMII, TICHXOJIOTHUYCCKUMH OCOOCHHOCTSIMU
JIMYHOCTH, MPOLIECCYaTbHOM CTaTycCe.

OnHolt w3 3amau cienoBaTens (IO3HABATENs) COCTOMT B YCTAaHOBIICHUU
KOHTAKTa MEXIYy IO0J03pEBACMbIM WM OOBUHAEMBIM. Tak K€ Kak W TMepen
JIOTIPOCOM CBHUJICTEIIS HIJIM TIOTEPIICBIIIETO HEOOXOMMO TIOATOTOBUTHCS K JOTIPOCY.
JlanHasi KaTeropusi YYaCTHHUKOB YrOJIOBHOTO CYJIONMPOU3BOJACTBA TpeOyeT OT
COTPYJIHUKOB TPABOOXPAHUTEIIBHBIX OPTaHOB €Ile OOJIbIIeH KOHIEHTpPAlUU U
CTEMEHU TMOJrOTOBJICHHOCTH K MPOBEICHHUIO jaonpoca. Kak v mpu mpoBeleHUU
JOTIpoca  CBUJIETEIS WM TOTEPIEBIIErO0 COTPYIHHUK MPABOOXPAHUTEIBHBIX
OpraHoB 00s3aH TIOKa3aTh HAWBBHICHIYIO CTEMEHb CBOETO MpodeccroHanu3Ma,

24
HOPUANYCCKYIO I'PAMOTHOCTDL, KOMIICTCHTHOCTD, a4 TAKIKC YBAKCHHC.

24
Bbenoszepos 10.H., UyBunes A.A. IIpoGnembl obecriedeHusI 3aKOHHOCTH U 0OOCHOBAHHOCTH BO30Y>KAEHHS YTOJIOBHOTO jena /

10.H. benosepos, A.A. Uysunes. - M.: HUuP1O BIII MBJ] CCCP , 1973. — 199 c.
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[Ipexkne uyeM TOPOBOAUTH  JOMPOC, TMOJO3PEBAEMOMY  HEOOXOIUMO
Pa3bACHUTH €0 MpaBa U OOS3aHHOCTH, a TaK XK€ 00CTOSATETHCTBA B KOTOPBHIX OH
[0103PEBACTCH. CornacHo Koncrturynuu Poccuiickoit denepannun
MOJ03pPEBAEMBII BIIpAaBE HE JaBaTh MOKa3aHUsl MPOTUB ce0s, CBOEro Cymnpyra u
OJIM3KUX POACTBEHHHMKOB. Eciu mopo3peBaeMblii WM OOBHUHSIEMBIN HE BIaJeeT
S3BIKOM, TO €My IIpeloCTaBisieTcss OeciuiaTHbI mepeBoauuk. IlepeBomuunk
npeaynpexaaeTcss 00 yroJoBHONH OTBETCTBEHHOCTU PETYIUPYIOLIEHics cTaTbelt 59
VIIK P®. CooTBercTByromasi OTMETKA YKa3bIBa€TCsl B IMPOTOKOJE JONPOCE U
ITOATBEPKAAETCS OANUCHIO IIEPEBOAYNKA.

Jlonpoc 0OBHMHSIEMOTO MPOBOJUTHCS C IEJIbI0 YCTAHOBJIEHUSI OOBEKTUBHOM
uH(OpMAIUU 1O CYIIECTBY MPEIbIBICHHBIX OOBUHEHUN MMEIONIUX 3HAYCHHE IS
YTOJIOBHOTO Jieja, a TaK e BBIICHEHUIO BCEX OOCTOSITENBLCTB, MPUYMH Ojarojaps
KOTOPBIM OBLIO COBEPIICHO MPECTYIUICHUE, YCIOBUS MPU KOTOPHIX COBEPIIATIOCH
MPECTYIICHUE, CIIOCO0 COBEPIICHUS MPECTYIUICHHS, a TAaKKe JaHHbIE O JTUYHOCTU
OOBUHSEMOTO.

[IpuzHanust OOBHMHAEMOTO B COBEPIICHUH MPECTYIUICHUS, O€3yCIOBHO,
ABJSFOTCS  JIOKA3aTENbCTBOM IO YIOJIOBHOMY JI€Iy, HO OHM HE HMMEET
MPEUMYIIECTBA TMEpea APYTUMHU JI0Ka3aTEIbCTBAMH, IOCKOJBKY COTPYIHUKY
MPaBOOXPAHUTEIBHBIX OpPraHOB HEOOXOAMMO coOpaTh TaKo€ KOJIMYECTBO
KAUYEeCTBEHHBIX M KOJUYECTBEHHBIX JOKa3aTEIbCTB, YTOOBI BHHA OOBHUHSIEMOTO
ObLJ1a MOATBEPKICHA MTOJTHOCTHIO.

VY 00BUHSEMOTO €CTh BBIOOp, OTHOCAIIMINCA K Aade moka3zanuid. OH BrpaBe
JaBaTh TIOKa3aHUsI TO CYIIECTBY NPEAbSIBICHHBIX OOBUHEHUM MO0 JaTh
MOKa3aHUsl MO WHBIM OOCTOATENHCTBAM HMEIOIIMM 3HAYCHHE IS YTOJIOBHOTO
Jena.

JlonmpoCc TIPOBOJUTHCS CIIEIOM 32 MPEAbSIBICHUEM TMOCTAHOBICHUSA O
NPUBJICYCHUA B KadeCcTBE OOBHHIEMOTO. 3aTeM OOBHUHSEMBIN BIIpaBe JaTh
MOKa3aHUsl MO CYIIECTBY IMPEIbABICHHBIX OOBHMHEHUN. OOBUHSIEMBIH MOXKET
MpU3HATH Ce0si BUHOBHBIM TIOJHOCTBIO, YAaCTHYHO WJIM K€ BOBCE OTBEPTHYTh

oOBuHeHus. CnenyeT y4uThIBaTh TOT (pakT, 4TO OOBMHSEMBIH, IJISI TOTO UYTOOBI
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CKPBITh Oo0Jiee TSDKKOE MPECTYIUIEHHE MOKET MPU3HATHCS B COBEPILICHUM MEHee
TSDKKOTO 4TOOBI M30€kKaTh 00JIee CTPOTOro HaKa3aHWI.

Tak ke cymiecTByeT Takas Kareropus CyOBEKTOB  YrOJIOBHOIO
CyJIONPOMU3BOJICTBA KAaK HECOBEPIICHHOJETHHE. JlaHHOM KaTeropuum JuIl
XapakTEepPHHl OCOOCHHOCTHM TaKWe KakK: TOPSAJOK U TIpoIexypa JI0mpoca,
00s3aTeNIbHOE MPUCYTCTBUE MPHU JIONPOCE 3aIUTHUKA, 3aKOHHOTO MPEICTABUTEII,
U (WIK) Tiegarora, CBOMCTBEHHOE MOBEJICHUE JAHHOW KaTETOPHH JIHII.

B xonme mpousBoacTBa Jompoca HMCHOJB3YIOTCS TAaKTUYECKUE MPUEMBI U
CrocoO0bl, Oyarojapsi KOTOPHIM MOKHO JOCTUTHYTh YCTAHOBJICGHHUIO COKPBITOM
0o0BeKTHBHOW WH(MOpPMAIUU clefoBaTeNs (JI03HABATENsI), HO CYIIECTBYET PsI
OTIIMYMN M OCOOCHHOCTEW, Ha KOTOpbIe COTPYAHUKY IPABOOXPAHUTEIBHBIX
OpraHOB HEOOXOIUMO OOpaTUTh BHUMAHHUE TIPH JOMPOCE HECOBEPIIICHHOIECTHUX.

Jlompoc sSBISETCS CaMbIM TICUXOJIOTHUECKHUM CJICICTBEHHBIM JICHCTBUEM, TaK
KaK HEOOXOJMMO YYHUTHIBaTh BCE ICHUXOJOTHYECKUE OCOOEHHOCTH JUYHOCTH,
oOparath BHMMaHHE HAa MaHEPHl TOBEJCHUS, M JKECThI, IMOCKOJBKY KaKmas
JUYHOCTh WHAMBHUAYyadbHA M HMEET CBOM TICHUXOJOTHYECKHE OCOOCHHOCTH,
MIPOSIBJISIFONITMECS B TIOBEJICHUH, PEYH U MOCTYTIKaX.

Bo BpeMms mpoBeacHHs g0mpoca HEOOXOAMMO CIEIUTh 3a CHUTYyaIueH,
oOpamiath BHMMaHHE Ha PEAKIMIO JOMPAIIMBAEMOro, a TakXKe CIEeIuTh 3a
COOCTBEHHBIM TOBeACHUEM. Jlompoc cumMTaeTcs yCHEemHbIM B Ciydae, Koraa
clieloBaTeh WM JIO3HABATENb, JIOJDKHBIM 0Opa3oM IMOJATOTOBWIICS K JIOMPOCY,
o0nagaeT 00bEMHBIM KOJTUYECTBOM 3HAHUM, a TAKXKE COOJIIOIAET MPOIECCyaTbHbBIN
TIOPSIJIOK MTPOBEACHUS JOIIPOCa.

B pasznuyHBIX CIOXHUBIIUXCS CUTyallusl ClIeI0OBaTelh WM JI03HABATENb
JOJDKEH YYWTHIBATh TICUXOJIOTHYECKHE OCOOCHHOCTH JIMYHOCTH, CIICIUTh 3a
MOBEJCHUEM, SMOIMAMH, peaknuen. IlpeciemoBaTs Ienw g0ompoca M JIOCTHYD

pe3ymbTara.



40

I'naBa 3. IMpoueccyaabHbIi KOHTPOJIb 3a 3aKOHHOCTbIO

NnpeaABapUTEC/ILHOI0 CJIeACTBUA

3.1 BeaoMcTBeHHBIH KOHTPOJIb 32 3aKOHHOCTBIO MpPeIBAPUTEIbHOIO
CJIeACTBUSA

BenoMCTBEHHBII KOHTPOJb — 3TO YCTAHOBJIICHHBIA 3aKOHOM IOPSIOK
OCYILECTBJICHUSI KOHTPOJISI HAaJ OpPraHoOM NPEABAPUTEIBHOTO CIEACTBUA U
JNO3HaHUS. BegOMCTBEHHBIM KOHTPOJIb HaJ OpraHaMu IPEABAPUTEIBLHOIO
CJIEJICTBHSI OCYLIECTBIISIET PYKOBOJIUTEND CIEACTBEHHOIO OpraHa. Be1oMCTBEHHBII
KOHTPOJIb ~ 3aKiiodaerca B Oojiee CTpOroM COOJIOJIEHUU  COTPYJIHUKAMU
MIPaBOOXPAHUTEIILHBIX OPTraHOB MPaB, CBOOO] U 3aKOHHBIX MHTEPECOB YUACTHUKOB
YTOJIOBHOTO CYJIOITPOM3BOJICTBA. birarogapst mOMHOMOYHAM JUL OCYIIECTBISIOMINX
KOHTPOJIb ~ HaJ  JIEATEIbHOCTBIO OPraHOB  NPEIBAPUTEIBHOTO  CIEACTBUS
NOJIABJISIETCSl YUCIIO HApyIIEHUH (enepallbHOrO 3aKOHOJATENbCTBA CO CTOPOHBI
clenoBaTeNne.

BenoMcTBeHHbI KOHTPONb sBISETCS 3(D(PEKTUBHON MEpOH, MpU KOTOPOid
PYKOBOJIUTENDL  CIEACTBEHHOIO opraHa B TIIpefenax CBOMX MOJHOMOYHUUN
KOHTPOJMUPYET ACATEIBHOCTh KaXKJIOTO CIENOBATENS U TEM CAMBIM HE JOITYyCKaeT
COBEpPIIEHMS UM  [PaBOHApYyLIEHHWA  IPEeayCMOTpeHHoro  Poccuiickum
3aKOHOAATENBCTBOM. [loMHOMOUMST  pYKOBOJIMTEN  CIEACTBEHHOTO  OpraHa
ycraHaBiuBaroTcsi ctatbeid 39 VYIIK P®. B omnpeneneHHbIX ciaydasiX MOMKET
BO3HUKHYTh KOHQIHMKT MEXIy CIEIoBaTeIeM U PYKOBOJIUTEIEM CIIEACTBEHHOIO
opraHa B CHIly, KakuxX JHOO MPOTHUBOPEYUH B NPHUHITHUH MPOLIECCyaTbHBIX
peIJJeHI/Iﬁ.25

CamMOCTOSTENBHOCTD CIIENOBATENS] KAaK TaKOBasg OTCYTCTBYET MOTOMY, KaK
MPUCYTCTBYET KOHTPOJIb C pa3HbIX CTOPOH. YTOOBI N30€KaTh JaHHBIX KOHPIUKTOB
Ha JOJDKHOCTb PYKOBOJUTENS CIEACTBEHHOIO OpraHa M J0O0ro Apyroro

KOHTPOJUPYIOIICTO OpraHa AOOJDKHBI HA3HAYATbBCA YMHBIC, KOMIICTCHTHEIC,

» 3yes, C.B. :Yronosusii npouecc: yuebuuk / C.B. 3yes, K.M. Cyrarun. — Yensbunck: M3narensckuii nentp FOYpl'Y, 2016. —
337 c.
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OTBITHBIE Y MMEIOLUE BBICOKUE TEOPETUUECKUE TIO3HAHUS B 00JaCTH YTrOJIOBHOTO
IpaBa COTPYIHHUKH. PyKOBOIWTENb CIEACTBEHHOIO OpraHa IPUHUMAET TAKHE
pelleHns, Kak: IopydaTb IIPOU3BOACTBO  IPEIBAPUTEIILHOIO  CICACTBHUS
CJIEOBATEN0 WM HECKOJIBKUM CIIEOBATENSIM, HU3bIMAaTh YTOJOBHYIO JE€J0 Yy
CIENOBATENsl C TNOCHEAYIOWIEH TMepeaayed JApyroMy CIeIOBaTeI0 ©  TA.
BenoMCcTBEHHBIN KOHTPOJb IO3BOJIIET Oojiee CTPOro coOoAaTh 3aKOHHOCTh U
O00OCHOBaHHOCTb B  NPO(ECCHOHANBHOW  JEATENBHOCTH  CleIoBaTelied |
JI03HaBaTener. biaronaps MOIHOMOYMSAM PYKOBOIMTEINS CIEICTBEHHOI'O OpraHa
OH BIIpaBe B IpejeniaxX JOMYyCTHUMbIX 3aKOHHBIX JEHCTBHM yKazaTh U MOTpeOOBaTh
YCTPaHWUTh Ha HENOCTAaTKM IIPU PACCIENOBAHUM YIOJIOBHOTO Jena. JlaHHBIN
IIPOLIECCYAJIBHBIN CTATyC PYKOBOJIUTENS CIEICTBEHHOIO OpraHa J0JDKHO 3aHUMATh
JIMIIO0, KOTOPOE UMEET BBICOKMM YPOBEHb TEOPETUUECKUX U ITPAKTHUECKUX 3HAHUM,
ONMBIT pabOThl B JAHHOW 00JacTH, W 00s3aTE€NbHO AODKEH 00JagaTh TaKUM
KayeCTBOM KaK KOMMYHHUKaOeIbHOCTh. KOMMYHUKAaOEIbHOCTh HMMEET BECOMOE
3HAUYEHHUE B JEATENBHOCTU JIIOOOr0 M3 COTPYAHUKOB MPABOOXPAHUTEIBHBIX
opranoB. OTBETOM Ha BONPOC, MOYEMY UMEHHO KOMMYHHUKa0EIbHOCTh, a IOTOMY
YTO JEATEIBbHOCTD IPABOOXPAHUTEIBHBIX OPraHOB COBMECTHAs, OJUH CIIEI0BATEIb
WJIM TIPOKYPOP HE MOXKET BECTH BECh XOJ PACCIEA0BAHUS, IOCKOJIBKY B YTOJIOBHOM
IPOLECCe KaXIbld BBIMNOJIHSIET CBOIO (YHKIMIO W KaXKIbId HaJEIeH CBOMMH
TOTHOMOYHSME B PEIICHHM OINPENCNCHHBIX 3a1ad. *° B IIpaBOOXpaHHTETHHOMN
JESITEIbBHOCTH HEOOXOJMMO OCHOBBIBAaTbCSI Ha MPUHIUIAX B3aWUMOINOMOIIM U
B3aMMOJCHCTBHSI, TOCKOJIBKY MPHU COOJIIOJEHUN JAaHHBIX MPUHIIUIIOB PE3YJIbTaThl
TPYZIOB COTPYIHHUKOB CTOJIb CEPBE3HBIX MOJPA3JIECICHU BO3pacTyT B pa3bl. Ho B
Hallle BpeMs acolualbHbIE JIMYHOCTEH Bce OoJblle, U 3TO BechbMma IevyanbHo. B
cootBercTBUM ¢ YIIK P® u QeaepanbHbIMU 3aKOHAMHU KaXKIbI y4aCTHUK
YTOJOBHOTO TIpollecca HaJeleH COOCTBEHHBIMU IOJTHOMOYMSIMH M 00s3aH MX
npuaepxxuBarbes. [IpaBooxpaHuTenbHas AEATEIBHOCTh — 3TO B MEPBYIO OYEpelb

COBMCCTHasA ACATCIBHOCTb YIIOJIHOMOYCHHBIX JIMI B IPEACIaxX, KOMIICTCHIIUU

2 CwmupnoB A.B. Yronosusiii npouecc : yuebuuk / A.B. CmupnoB, K.b. Kanunosckuit ; nox o6ur. pex. npod. A.B. CmupHoBa.
— 4-¢ m3n., nepepad. u gon. — M. : KHOPYC, 2008. — 317 c.
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KOTOPBIX MPOBOJIUTHCA YTOJOBHOE IMIPECICIOBAHUE U PE3YIbTATOM KOTOPOM
JIOJDKHO SBJISIThCS. HU3KUM ypOBEHb MPECTYMHOCTU, BBICOKAs PACKPhIBAEMOCTb
MpECTYIUICHUH, TpodeccuoHanbHas MOJAroTOBKa BHOBb MOCTYNMHUBIIMX HA CIIYXOy
COTPYJHHUKOB, a TaK >X€ B3aUMOITOMOII[b, B3aUMOJICHCTBUE U B3aUMOBBIpyUKa. [lo
MOEMY MHEHUIO COOJIIOasi TaHHbIE TPUHIUIIBI MOYKHO JIOCTUYb JIOJXKHOTO YPOBHS

CO6J'IIOI[CHI/IH IIpaB U CBO6OI[ I'paxiaaH, 0e301aCHOCTH U IIpaBOIIOPAAKaA.

3.2 IIpokypopCcKHMii KOHTPOJIb 32 3aKOHHOCTHIO MPEABAPHUTEIBHOIO
CJIeICTBUS

[Ipokypop — 3TO AOKHOCTHOE JIMLIO, KOTOPOE€ OT MMEHU TrOCyJapCcTBa B
Ipeesiax CBOEM KOMIIETEHIIMM OCYILIECTBIIIET YTOJIOBHOE IPECIEIOBAHUE, a TaK
K€ KOHTpPOJb W HaA30p 3a JeATEIbHOCTbIO OpraHoB JO3HAaHUSA U
MPEABAPUTEILHOTO CIEACTBUA. [IpOKypop BBINOIHSET BaXXHYIO (DYHKIMIO, 3TOU
byHKIMEH SBISETCS KOHTPOJIb WM HAA30p 32 MPOLECCYyabHOU AESTENbHOCTHIO
OpraHoOB JIO3HAHMS W MPEeABapUTENbHOTO ciaeAcTBus. Ero 3a1aua cobmoaars npasa
U 3aKOHHBIE WHTEPEChl TpPaXKJaH M TpeOoBaTh OT OpPraHoB JO3HAHUS U
MIPEABAPUTEILHOTO CIICICTBUS COOJIIO/ICHUSI 3aKOHHOCTH B UX MPOdeCcCHOHATBHON
NEeSATEITbHOCTH.

[Ipokypop, paBHO Kak W CI€I0BaTellb YY4aCTBYET B YTOJOBHOM MpOLiEcce,
MOCKOJIBKY €T0 MPOIECCYabHOE MOJI0KEHHUE 3aKI0YaeTCsl B KOHTPOJE U HAJ30pe
3a JIeSITEIbHOCTHIO OPraHOB JO3HAHUS W MPEIBAPUTEIBHOrO CIEACTBUA. Tak ke
CTOUT OTMETHTh, YTO TPOKYpPOp [HOJDKEH 00JiajaTh BBICOKHM YPOBHEM
TEOPETUYECKUX 3HAHUM, KOMIIETCHLIUH, MpOoPecCHoHaNIn3Ma W ONbITa MpHU
OCYILIECTBICHUH CBOEH MPOPECCHOHATBHON AESATEIbHOCTH, TIOCKOJIBbKY OIIMOKH He
JOMYCKAIOTCSA CO CTOPOHBI CTOJIb CEPhE3HOT0 KOHTPOIMPYIOLIETO U HAJ3UPAIOILETO
opraua.”’

[Ipokypopckass [eSITeNbHOCTh B MEPBYKD OYEPEAb HalpaBlieHa Ha

COOJIIO/IEHNE 3aKOHHOCTH M 0OOCHOBAaHHOCTH IPU PaCCIIEOBAaHUH NPECTYIICHUH.

27
VYrosoBHO-TIpOIEcCYaIbHOE MPABO : yIeOHHUK /Ui OakanaBpuata U MarucTparypsl / mox obur. pen. B.M.JIe6enesa. — 2-e u3.,
nepepab. u gor. — M.: M3narenscro FOpaiit, 2014. — 788 ¢. — Cepust : bakanasp u MarucTp. AkageMHIecKHi Kypc.
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B cootBerctBun ¢ YIIK P® npokypop HaJeleH LEIbIM PSJIOM IOJTHOMOYHM,
Oslarosiapsi KOTOPbIM OH 00s13aH BBIIOJIHATH CBOM OOSI3aHHOCTH ISl COOJIFOICHHUS
3aKOHHOCTH B YIOJIOBHOM Imiporecce. IIpoKypopckuii Haa30p 3TO Ba)KHasl 4acTb
YrOJIOBHOTO  CYIONPOU3BOACTBA,  TOCKOJBKY  Onarojgaps  AeSTeNbHOCTU
VIIOJTHOMOYEHHBIX  JIMI]  YYaCTHUKAM  YTOJIOBHOIO CyZIOIIPOU3BOJICTBA
rapantupyercs 0osiee CTporoe CoOJI0IEHUE UX NMPaAB U 3aKOHHBIX UHTEPECOB.

B cBoeil gesTenbHOCTH MPOKYpOp 00sI3aH B CTPOrOM COOTBETCTBUU
coomonate HopMmbl YIIK P®, denepaibHbIX 3aKOHOB M HHBIX HOPMATHUBHO-
IIPABOBBIX aKTOB PETYJUPYIOIIUX UX AEATEIBHOCTD U NMPOLIECCYaAIbHbIA CTATYC.

B3anmonelicTBue mpokKypopa ¢ OpraHaMy JO3HaHUs W MPEIBAPUTEIBHOTO
CIIEJICTBUSI MMeEeT OO0JbIIOe 3HAYEHHUE, IMOCKOIBKY OT OSTOro OyAeT 3aBUCETh
pe3yapTaT BCero paccienoBaHus. [Ipokypop He BIpaBe pyKOBOIWTH OpraHaMu
MPEIBaPUTEIBHOTO CJIEACTBUS, HABSI3bIBATH CBOE MHEHHE, HE3AKOHHO OTMEHSTH
pELIECHUS ¥ IOCTAaHOBJIEHUS CIJIEIOBATEIA. 3a4acTyIO B TAKUX CIy4asiX MPOKYPOPOM
PYKOBOJST JTMYHBIE aMOUIIMM M YYBCTBO BCEJI03BOJICHHOCTH, OJIHAKO, 3TO HE TaK.
[Ipokypop BOpaBe PyKOBOACTBOBATHCS TOJIBKO POCCHMCKHN 3aKOHOAATEILCTBOM,
PETYJIMPYIOLIAM YIOJIOBHOE CYJIONPOU3BOJICTBO, U HUKAKUE JIMYHBIE PACCYKICHUS
HE JJAI0T eMyY IPAaBO MEMIaTh X0y PACCIEI0BAHUSA YPE3ZMEPHBIM «KOHTPOJIEM.

Kaxnpii W3 y4yacTHUKOB  YrOJOBHOIO  CYAONPOU3BOJACTBA  JOJIKEH
MIpECIENOBaTh JHUIIb OJHY LEIb — CBEICHHE K HYJIIO YPOBHS IPECTYITHOCTH.
JlaHHOrO  pe3ynprara BO3MOXHO JOCTMYb JIMIIb B  CJIy4ae IOJHOIO
B3aHUMOJECUCTBUS MEXIY NMPABOOXPAHUTEIBHBIMU OpPraHaMHU, OJHAKO Ha MPAKTHUKE
Mbl  BCTpeyaeM  aOCOJIOTHO  MPOTUBOMOJOXHBIA  pe3ynbTar.  Kaxabiid
MIPaBOOXPAHUTEIBHBIA OpPraH CYMTACT, YTO OH SBJSAETCS TIJIABEHCTBYIOLIEH
¢burypoil. Kaxnaplii JOJKEH pPYKOBOJACTBOBATHCS HOPMAMM 3aKOHOAATENIbCTBA
peryiaupylolee pa3auyHbie 00J1acTU TPaBOOTHOIICHUN 1 HUUEM OoJiee.

CTOUT MOABECTH UTOT, YTO MPOKYPOPCKUI HAM30p SBISIETCS 00S3aTEIHHOU
MEpOi MpU YroJIOBHOM CYAOINPOU3BOACTBE W OH 00s3aTeNieH, MOCKOJIbKY IpaBa
CyOBEKTOB YTOJOBHOTO CYJONPOW3BOJCTBA JIOJDKHBI OXPAHSATHCA JOJDKHBIM

obpazom. B mpokypopckoM Hamzope OO0ibIIOe 3HAUYEHHE HMMEET JUYHOCTH,
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KOTOPBIE 3aHMMAIOT CTOJIb BBICOKUI NOCT. KanauaaTel Ha 3Ty NOJKHOCTb JTOJKHBI
o0namaTh BBHICOKUM YpPOBHEM HWHTEIEKTa M NPOPECCHOHATBHBIX 3HAHUH,
IIPAaKTUYECKOI'O  OIIbITA, KOMMYHHKa0€IbHOCTBIO, OeCIpUCTPAaCTHOCTHIO,
MOPSIAOYHOCTBI0 M BOCIMTAHHOCTBIO. J[aHHYIO JOJDKHOCTBH JOJDKHBI 3aHUMATH
TOJBKO JOCTOWHBIE COTPYAHUKH, IOTOMY KaK BO MHOIOM OT HUX pELICHUA U
HAIyTCTBUN OyAeT 3aBUCETh X0 pacciiefoBaHusa. CTOUT € MOITHON CEPbE3HOCTHIO
OTHECTUCh K PAaCCMOTPEHHUIO NAaHHOI'O BOINPOCA, IIOCKOJIBKY JIMIIA, 3aHUMAOIINE

9Ty AOJIDKHOCTD 3TO B IICPBYIO OUCPCAb IIPCACTABUTCIIN BJIACTH.

3.3 CyneOHbIli KOHTPOJb 32 3aKOHHOCTBHIO IPEABAPHUTENbHOIO
CIEACTBUS

CyneOHbIli KOHTPOJIb — 3TO KOHTPOJb HaJA JEATEIbHOCTBIO OPraHOB
JIO3HAHUA U TIpeABapUTENbHOTO ciieAcTBUA. CyneOHbI KOHTPOJIb 3aKIIIOYAETCS B
IIPOBEPKE PpEIIECHUH W JCHCTBUN YYAaCTHHKOB YTOJIOBHOTO CYAOIPOU3BOJCTBA.
Tonpko mnmO cyaeOHOMY PELIEHUIO CIIEJOBAaTelb MOXET IPOBECTH TaKue
CIIEICTBEHHbIC JCHCTBUS Kak: OOBICK, OCMOTp JKWUJHMIIAa 0e3 corjacus
IPOXKHUBAIOUIMX B HEM JIMIL, BhIEMKa 3aJI0)KEHHON WJIM CAAHHOM B JIoMOapA Belly,
JUYHBIA OOBICK, 3a MCKJIIOYEHUEM CIy4aeB KOrJa OH MPOBOAMUTHCS TpHU
3aJIepKaHuM JIMLA [0 IMOAO3PEHHUI0 B COBEPIICHUM NPECTYIUICHUS, HAJIOKEHUE
apecta Ha KOPPECIOHACHILIMIO, pa3pelleHHe Ha €€ OCMOTP M BBIEMKU B
YUPEKACHUAX CBS3H, BBIEMKA IPEAMETOB U JOKYMEHTOB WJIH HHYIO OXPAHIEMYIO
benepanbHBIM 3aKOHOM TailHYy, a Tak K€ MPEIMETOB U TIOKYMEHTOB, COAEpKaIIUX
uH(pOpMAIMIO O BKJIAJaxX M cyeTax B OaHKAX M MHBIX KPEIUTHBIX OpraHU3alusiXx,
KOHTPOJIb U 3aIKCh TeJe(POHHBIX M UHBIX MEPETOBOPOB, MOIyYeHHEe HH(POpMaALIUU
0 COCMHEHMSAX MEKILY A00OHEHTAMH HIIM aOOHEHTCKUMH yeTpoiicTBaMu.”®

B xone mpou3BoACTBa MpEABAPUTENBHOIO CIEJICTBUS Tak ke Tpedyercs
CyleOHOe pelleHne sl TPOBEACHHUS TaKUX MPOLECCYaTbHBIX MEPOIPHUATHI Kak:

HAJIOXCHHEC apCCTa Ha MMYIICCTBA BKIIOYAaA ACHCIKHBIC CPCIACTBA (1)I/I3I/IHCCKI/IX )51

28
ecrakosa, C. JI. Cocts3arensHocTh yrojaosHoro npouecca / C. 2. Illectakosa. - M.: M3natensctBo P. Acnanosa
"FOpunmaeckuii nentp Ipecc”, 2001. - 220 c.
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IOPUIMYECKUX JIML, HaXOAsIIMEcs Ha CYeTax M BO BKJIaJax B OaHKAaX M WHBIX
KPEOUTHBIX OpraHu3anusax, OJKCIyMallds Tpylna B  OTCYTCTBUE COIJIACHs
pOJICTBEHHUKa TMOKOMHOro. CrnenoBarenb BIpaBe MPOBOJIUTH JHOOOE U3
BBILICIICPEYNCIIEHHBIX CJIEACTBEHHBIX JCHUCTBUM UM HWHBIX IPOLIECCYAIbHBIX
MEpONPUATHN B CIIydasiX, HE TEPILIIIMX OTJIAraTesIbCTB. B ciaydasx, HE TEpIAIINX
OTJIAraTelbCTB  CJIEAOBATEIb  BBIHOCUT  IIOCTAHOBJIIEHHE O  IIPOU3BOJCTBE
CJIEICTBEHHOI'O JEMCTBUSI WM MHOTO IIPOLIECCYATBHOTO ACHUCTBHS, IIOCIE YETO B
Te4eHue 24 4acoB ¢ MOMEHTA IPOBEICHHUS CIEACTBEHHOIO JIEHCTBHSI CIEA0BATEIb
YBEIOMIIIET CYABI0 U MPOKYpOpa O NMPOBEAECHHOM CIEACTBEHHOM JCHCTBUM WIH
WHOM MeponpusaTuu. [Ipn HanpaBieHnH yBEJOMIIEHUS B CyJ K HEMY IPHWJIATalOTCS
KOIIMS IIOCTAHOBJIEHUSA O IIPOM3BOJCTBE CIEACTBEHHOIO  JEHUCTBUA M KONUSA
IIPOTOKOJIA TPOBEICHHOIO CIIEICTBEHHOTO JAcUCTBUA. JlaHHOE Meponpustue
00s3aTeNIbHO W  MPOBOJUTHCS  JJIsi MPOBEPKUM  CyAbEH  3aKOHHOCTH U
O00OOCHOBaHHOCTH B JCHCTBUSX cjenoBaTens wuiau jgo3HaBarens. [lomyuus
YKa3aHHOE YBEIOMIICHUE, Cylbs B CpPOK HE mo3gHee 24 4YacoB IpOBEpsET
3aKOHHOCTbH IPOBEACHHOTO CJIEICTBEHHOI'O JCUCTBUS WM UHOTO MEPOIPUATHS U
BBIHOCUT IIOCTAHOBJICHUE O €r0 3aKOHHOCTH WJIM HE3aKOHHOCTH. B ciyyasx, koraa
Cylbsi TPHU3HAET NPOBENCHHOE CIIEICTBEHHOE JCHUCTBHE HE3aKOHHBIM TO BCE
JI0Ka3aTeIbCTBa, IIOJYYCHHBIE B XOJI€ IIPOM3BOACTBA [AHHOTO CJIEACTBEHHOIO
JEUCTBUS CYUTAIOTCS HE3aKOHHBIMH U HEIOITYCTUMBIMH.

Ot cyna 3aBUCUT BC€ NPOJBHKEHHE CIEACTBUS U JO3HAHUS, MOCKOJBKY
TOJIBKO Cy/1€0HOMY pellleHnt0 OyayT MPOBOAUTHCSA OMpPENEICHHbIE CIEICTBEHHbIE
JNEeNCTBUS U OYIyT OCYIIECTBISITHCS TMpolieccyaibHblie pemieHus. Kak u cpenu Becex
[IPaBOOXPAHUTCIIBHBIX  OPraHOB  MEXAYy CIEACTBUEM U CyAOM  JOJDKHO
CyLIECTBOBAaTh B3aMMOJECUCTBUE TaK KakK LEldb y BCEU IPABOOXPAHUTEIBLHOU
CUCTEMBI 0JlHa — OOpBOa C MPECTYNHOCThIO. briaromapss B3aMMOJAEHCTBUIO MEXAY
IPABOOXPAHUTEIbHBIMU OpraHaMH Pe3yJIbTaTUBHOCTH OyJIET Ha BHICOKOM YPOBHE.

Mexnay CylnoM U IpeaBapUTENbHBIM CIEACTBUEM JOJIKHBI BBICTPAUBATHCS
npodeccuoHanbHbIe OTHOILIEHUS, HATPABJICHHbBIE HAa €IMHYIO 1EJIb — TOBEACHUE JI0

MUHUMYMa YpPOBHSI NMPECTYITHOCTH, a 3aJa4eil OyJeT SBIATHCSA — B3aUMOJCHCTBHE,
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B3aMMOIIOMOIIb, 1 BBICTPAWBAHNA KaUCCTBCHHBIX B3aMOOTHOIIIEHUH. Bo MHOrom
HUMEHHO OT B3aMMOOTHOIICHUM M OCBCAOMIICHHOCTH TCX HJIM HHBIX YYAaCTHHKOB
YT'OJIOBHOI'O CYAOIIPOHU3BOACTBA 3aBHCUT BCC IPOABHIKCHUC YTOJIOBHOI'O JCJIA.
KaHI[I/II[aTBI Ha OOJDKHOCTbL CyAbH JOJIKHBI HOI[6I/IpaTI>C$I COIIaCHO CTpPOTUM
TpC6OBaHI/I$1M. ITo MOEMY MHCHHUIO, JOJDKHOCTb CYJIbHU NOJIKHBI 3aHUMATh JiMla U3
OBIBIIIETO YMCJIA CHCHOB&TGHGﬁ, I[O3HaBaTeJ'Ief/'I, HaYaJIbHUKOB OPIraHOB JO3HAHUA,
pYKOBOHHTCHCﬁ CJICACTBCHHBLIX OPraHOB MW HMHBIX JIMI[ B ITOJIHOMOYHSA KOTOPBIX
BXOOWJIO PACCIICAOBAHUC YI'OJOBHBIX €I W HMMCHHO OTH JIMId Ha IIPAKTHUKC
CTOJIKHYJIUCh CO BCCMH TPYAHOCTAMH M HIOAHCAMH B XOIC CBOCH CJ'Iy}K6I)I. Ha
AOJDKHOCTh CYJAbW MJOJDKHBI HPUHHUMATBLCA TC JiMId YPOBCHb TCOPCTHYCCKUX U

o o 29
MMPAKTHYCCKUX 3HAHWH, KOTOPHBIX 3aKPCIJICH Ha BBICOYANIIICM YPOBHC.

29 .
OgBcsiaHuKoB H0.B. OcHOBaHMS 1 MOTUBBI IPUHATHUS YTOJIOBHO- IPOLECCYaTbHBIX PELICHUH B CTaAUU BO30YXKICHUS
YTOJIOBHOTO Jiefia : Tuc. Kauj. opua. Hayk : FO.B. OBcsiHHMKOB. — OMCK: U311-BO roc. yH-Ta, 2014. — 146 c.
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3akioueHue

Takum 00pa3oM, U3yUUB UCCIECIOBAHHYIO WH(OPMALIUIO, CIEIYET CAENaTh
BBIBOJ O TOM, 4YTO CTaJus NPEIBAPUTEIBHOTO CJEACTBUS BKIIOYAaET B ce0s
00JBIIOE KOJIMYECTBO MPOLIECCYaTbHBIX OCOOEHHOCTEH, a TJIABHBIMU 33Ja4aMH
ABJIAIOTCS TIOJIHOE, OOBEKTUBHOE M 3aKOHHOE paccieloBaHusd. B  ycioBusax
COBPEMEHHOTO BpPEMEHH BO3HUKAET O0O0S3aTEIbCTBO MPOBEACHUS CIEACTBEHHBIX
JCWCTBUM W WMHBIX MEPONPUATUN HE3aMEIJIUTENIBHO, ITOCKOJBKY TIJIaBHOU LIENBIO
PaBOOXPAHUTENbHON cucTteMbl PO sBisieTcss — 60pb0a ¢ MPecTyMHOCTHIO.

MBI  BBIICHMIIM, YTO  NPEABAPUTEIBHOE  CIEACTBHUS  SIBISETCSA
PErIAMEHTUPOBAHHOM 3aKOHOM JEATEIBHOCTBIO CJIEAO0BATENS HAIIPABICHHOW Ha
coOupaHue, MPOBEPKY M OLIEHKY JOKAa3aTelIbCTB IO YTrOJIOBHOMY €Ny ILEJISAMHU
KOTOPOM SIBJISIETCS 3alMTA MPAB U 3aKOHHBIX MHTEPECOB I'PAXKIAH U OPTaHU3ALUN.
OOmue npaBuiIa MPOU3BOACTBA MPEABAPUTENIBHOIO CIEICTBUS — 3TO CTPOTrO
pEeriaMEHTUPOBAHHBIE 3aKOHOIATENBCTBOM IIPABWJIA YCTAHABIMBAIOLINE MOPSIOK
IIPOU3BOJICTBA CJIEACTBEHHBIX JCHCTBHM, OIEPATUBHBIX MEPOIPHUATHA W HHBIX
MIPOLIECCYAIBHBIX PEIICHUN.

YcTaHoBUIIM, YTO B XOJIe MPEABAPUTEIHLHOTO CIEICTBHUS HEOOXOIUMO
YCTAHOBUTH MPUYACTHOCTH (JIUOO €€ OTCYTCTBHE), a TaK K€ BHUHOBHOCTb WJIH
HEBMHOBHOCTbH ONPEAEIIEHHBIX JIMILI, B COBEPIIEHUH ITPECTYILICHUS UCIIOIB3Ysl IIPU
ATOM MEPEYEHb MOJHOMOYMN yCTaHOBJIEHHbIX denepanbHbIMM 3aKOHAMU U
YT0J0BHBIM 3aKOHOAATEILCTBOM PO.

Onpenenuny, 4TO MpPEIBaApPUTENBHOE CIEACTBUE — 3TO BTOpasl CTaaus
YTOJOBHOTO CyIONpou3BoAcTBa. JlaHHas cTajgusi sIBIsieTCS caMOM OOBEMHOW IO
KOJIMYECTBY MEPOINPHUITAA H JEUCTBUM MO TMPOBEACHUIO PACCIIEIOBAHUA
BO30Y)KJIEHHOTO yrojioBHoro jena. Craausi NpeIBapUTEIbLHOTO CIEACTBUS
BO3HHMKAET C MOMEHTa BBIHECEHHS IMOCTAHOBJICHHSI O BO30Y>KJIEHHUU YTOJOBHOIO
nena. Ctanus npeiBapuUTEIbHOTO CIEACTBUS OKAHYMBAETCS U NIEPEXOJIUT B CTAJAUIO
CyeOHOTrO MPOM3BOACTBA IIOCJIE€ TOr0 KaK TMPOBEACHBI BCE CIEACTBEHHBIC

HCﬁCTBHH, co6paH0 JOCTAaTOYHOC KOJIMYCCTBO J0KA3aTCIbCTB IJId COCTAaBJICHUA
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OOBHMHUTENILHOTO 3aKJIFOYEHUsS M TIepelladyd YroJIOBHOrO Jejla B Cya s
JJbHEUIIIETO IPOU3BOJICTBA.

M3yunnu W 1OpoaHAIU3UPOBAIM  HUCTOPUYECKOE  PA3BUTHE  OPraHoOB
npeaBapuTenbHoro cnenactsuss B Poccun. B maHHOM  Bompoce HEO0O0XO0IuMO
YAEIUTh BHHMAHHUE IIPOLECCY M3MEHEHUs CTaryca CIIeIoBaTelss W €ro
HEMOCPEICTBEHHOTO OTHOIICHUSA K CTPYKTYPE, B COCTAB KOTOPOl OH BXOUT.

HccnenoBam cyObEKTOB MIPEABAPUTEILHOTO CIEACTBUSA. B MaHHOM Bompoce
yAEISAETCS BHUMAHHMIO TPOIECCYAIbHOMY CTaTyCy M MECTYy KOTOpO€ 3aHUMAET
OTPENICNICHHBIH CYOBEKT TIPH IIPOM3BOJICTBE IIPEABAPUTEILHOIO CIICJICTBUSI.
Kaxnpiii U3 y4YacTHHKOB YTOJOBHOTO CYIONPOM3BOJICTBA HAJEICH IIpaBaMu,
00SI3aHHOCTSIMU M MOJHOMOYHMSIMU B coOoTBeTCcTBUU ¢ YIIK P® n denepanbHbiM
3aKOHOJATENBCTBOM.  KaXmol  ydacTHHK  yrOJIOBHOTO — CyAONPOU3BOACTBA
BBITIOJTHSIET ONPEACICHHYIO (DYHKIIMIO B pacciaeOBaHUU YTOJIOBHOIO JIeNa.

B xone ucciaegoBanus OJHOM M3 IPOOJIEM MPEIBAPUTEIIBHOTO CIICICTBUS
ABJISIETCSI CAMOCTOSITENIBHOCTB clieioBaTens. B cioydae Hecornmacus ¢ I€MCTBUSIMHA U
PELICHUSIMU CJIEOBATENS PYKOBOJUTEND CIICACTBEHHOTO OPraHa, IMOCKOJIbKY OH
BIIPaBE OTMCHHUTHh HE3aKOHHBIC M HEOOOCHOBAHHBIC TOCTAHOBJICHUS CJICIOBATEIS,
JlaBaTh YKAa3aHUS O HAMPABJICHUM XOJa PACCIEAOBAHMS, a TAK K€ J1aBATh COrJIaCHs
0 BO30YXKIEHUHU TIepe] CYJ0M XoAaTalcTBa 00 U30paHuM, NU3MEHCHHH, TTPOJICHUH
WM OTMEHE MEPBI MPECEUECHUS WM MHOTO MpolecCyalbHOro AerctBud. Crenyer
cAenaTh BBIBOJ, YTO B CBOEW mpodeccHoHaIbHON ClemnoBaTelb JOKEH
OCHOBBIBATHCSI Ha 3aKOHHOCTH, OOBEKTUBHOCTH MU OOOCHOBAHHOCTH COOCTBEHHBIX
IIPOLIECCYAIBHBIX PELLICHUN.

B nmnpomecce wHamucanus pabOThl MBI YASTWIM JIOJDKHOE BHUMAHHE
MPOIECCyaTbHBIM OCOOEHHOCTSIM TPOU3BOJICTBA MPEIBAPUTEIIHHOTO CIIEACTBUS.
[IporneccyanbHble OCOOCHHOCTH MPEJCTABISIOT COOOM OMpejeieHHbIE HIOAHCHI U
BO BpeMsI MMPOU3BOJCTBA CJIEACTBCHHBIX JICMCTBUM U MHBIX MEpONPUATHN. JlaHHBIN
BONPOC  KAacaeTcsd TMCUXOJOTUM M TIOBEACHUS  YYACTHUKOB  YIOJIOBHOTO
CyJAONPOM3BOJCTBA NPHU MPOU3BOJCTBE CIIEACTBEHHBIX JCUCTBUM W HHBIX

MEPOIPUATHH.
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Onpenenunu, 4YTO  MpOILECCYaJbHBI  KOHTPOJIb 33  3aKOHHOCTBIO
MPEABAPUTEIBLHOTO  CIEJACTBUSL  SIBJISIETCS  BAKHEUIIMM  YCIIOBHEM  €rO
MPOU3BOJICTBA, IOCKOJBKY 3aKOHHOCTb, OOBEKTHMBHOCTb, W TIOJHOTA JIOJKHBI
MPUCYTCTBOBATh B KaXJOM CJICICTBEHHOM JCHCTBUM U HWHOM MEPOIPUSITHUU.
KoHTponb 3a 3aKOHHOCTBIO JACHCTBHI cieaoBaTedsi 00ECHEYMBACTCS TaKUMU
CyOBEKTaMH YTOJIOBHOTO CYAOINPOU3BOACTBA KaK: PYKOBOJIUTENH CJIEICTBEHHOTO

opraHa, IpoKypop, CY/I.



50

CnMcoK UCnoJib3yeMbIX HCTOYHUKOB:
HopmaTuBHO — NIpaBOBBIE AKTHI:

1. «Koncturynus Poccuiickoit ®denepannn» (IpuHATa BCEHAPOIHBIM
rosiocoBanreM 12.12.1993) (¢ ydyeTtom mnompaBOK, BHECEHHbIX 3akoHamMu PD o
nonpaskax kK Konctutyuuu PO ot 30.12.2008 N 6-OK3, ot 30.12.2008 N 7-DK3,
ot 05.02.2014 N 2-®K3, ot 21.07.2014 N 11-®K3)

2. «YronoBubit koaeke Poccutickoit @enepamum» ot 13.06.1996 N 63-
@3 (pen. Ot 23.04.2018, ¢ uzm. Ot 25.04.2018)

3. «YTOJIOBHO-TIpOLIECCYaAJIbHBIN KOAEKC Poccuiickont denepaunun» OT
18.12.2001 N 174-®3 (pen. Ot 23.04.2018) (¢ u3m. 1 pgom., Bctym. B cuy ¢
01.06.2018)

4, ®enepanbHpli 3ak0H «O mpokyparype Poccuiickon denepanum» Ot
17.01.1992 N 2202-1 (mocneaHsst pemaaKius)

5. O®enepanbHbii  3akoH  «O  momunuu» ot 07.02.2011 N 3-03
(mocnenHsist peIaKiuys)

6. denepanbHbIil 3ak0H «O0 OMEepaTUBHO-PO3BICKHON ACSTEIHHOCTAY OT
12.08.1995 N 144-®3 (nmocnemHsst peIaKims)

CneunanbHas JIMTepaTypa:

1. barbruko B.T. YromoBuseiii mporecc YueOuuk. - Taranpor: UYDC
IO®Y, 2016. - 535 c.

2. AnekcannpoB A.U. IIpobGiembl opraHu3auu MpeaBaAPUTEILHOTO
cienctBusi B Poccuiickoit  ®Deneparuu: HampaBineHus pedopmupoBaHus //
Poccuiickuii cnenoBarens. 2011. N 1. C. 39.

3. benkun A.P. OO0mme ycrmoBus TpeABApUTEILHOTO pPacCleOBaHUS:
npoOJieMbl 3aKOHOJIATENILHOM perjiaMeHTanuu // YTOJOBHOE CYJIONPOU3BOJICTRBO.
2015.N 1. C. 8 - 14.

4, besnenknu b.T. HactonpHas xuura cienoBaTess M ao3HaBarels — 4

u3a. nepepad. u non. M.: Ilpocnekr, 2017. - 157 c.



51

5. benkun A.P. VIIK P®: KOHCTpyKTHBHAas KpUTHKAa W BO3MO>KHBIC
ynyumienud. Yacte VII. IlpenBapurensHoe paccienoBanue. M. MI'VIINA,
2014.C-215.

6. boxses B. IlpoueccyaibHO€  pPyKOBOACTBO  MHPOHU3BOJCTBOM
npeaBapuTensHoro cneactsus / YromosHoe mpaso. 2008. N 3. C. 66.

7. benozepo FO.H., UYyBuneB A.A. IlpobGnembl oOecniedeHus
3aKOHHOCTM M OOOCHOBaHHOCTM BO30ykJeHHs yrojoBHoro nera / FO.H.
benozepos, A.A. Uysuies. - M.: HUuPMO BII MBJI CCCP , 1973. — 199 c.

8. Bepemaruna A.B. [loBox /g Bo30yKI€HHUsST YTOJIOBHOIO J€Jia: OIbBIT
KOMMeHTapusi HopMbl 4. 1 cT. 140 VIIK P® / A.B. Bepemaruna // Poccuiickas
foctunus. — 2014 r. C. 39-41.

9. ['puropreB B.H., Kysemun I['.A. IIpaBoBble M OpraHu3aluOHHBIE
OCHOBBI MPUHSTHS PELIEHUI B YTOJIOBHOM Ipolecce (nocyaednsie craaun) / B.H.
['puropses, I'.A. Ky3emun. — M: Ilpocnekr, 2013. - 163 c.

10. TI'pomoB H.A. Yronosasiii nporecc Poccun. M.: FOPUCTD, 1998. —
458 c.

11. Hapmaera B.Jl. VicTopusi cTaHOBJICHHS U pa3BUTHUS IPEABAPUTEITHLHOTO
cnenctBus // ctopus rocynapetsa u npasa. - 2007. — 174 c.

12. JlokazarenbcTBa M JOKa3bIBAaHHE B YTOJIOBHOM CYIOIPOU3BOCTBE:
yueObHo-meToauueckoe nocooue. IllatanoB A. C., upexr-Menua, 2016 r. C —
121.

13. Korun H.B., ®arkymnmun ®.H. Bo30yxzaenue yronoBHoro jena /
H.B. Xorun, ®.H. ®arkymnun. M: T'ocropuzaat, 1961. - 138 c.

14. Tlerpyxun MWN.JL., Kymesa 3.®@. O KOHUENUMH YrOJOBHO-
MpoIeCCyaIbHOTO 3aKoHoAaTeabcTBa Poccuiickoit dexneparuu // ['ocynapcTBo u
npaso. 1992. N 12. C. 86.

15. Ietidpep C.A. Poccwmiickmii crnemoBaTeNnb - HCCICAOBATEIb WU
npecienoBatens? // Poccuiickas roctumms. 2010. N 11. C. 34 - 39,

16. Ileiipep C.A. Cobupanue 10Ka3aTENbCTB MO YrOJIOBHOMY JENy:

po0JieMbl 3aKOHOJATENbCTBA, TeOpuH U pakTuku. M.: Hopma, 2015. C. 58 - 74.



52

17. beikoB B.M. CrnenoBarens Kak YYaCTHUK YTOJIOBHOIO TpoOIEcca CO
cTopoHbl 06BuHeHwus // 3akoHHOCTh. 2012. N 7. C. 18 - 28;

18. 3yes, C.B. :Yronosusii mnpouecc: yueonuk / C.B. 3yes, K.H.
Cytsarun. — Yensounck: M3narensckuit ientp IOYpl'Y, 2016. — 337 c.

19. PeokakoB A.Il. YronoBHbli mporiecc: yueOHUK mis By3oB / A.IL
PepkakoB. — U3a. 5-e nmepepab. — M.: MznatensctBo [eno u Cepsuc, 2014. —
525c¢.

20. ManukoBa JI.LH. CoBepiieHCTBOBaHHE YTrOJOBHO-MPOIECCYATBHOTO
3aKOHOJIaTEIhCTBA HAa CTAUU BO30YX AeHUs yrojoBHoro nena / JI.LH. Manukosa //
Oo6mectBo u mpaBo. — 2016. C. 35-42.

21. OscsunukoB HO.B. OcHoBaHMST W MOTHUBBI TPHUHSTHUS YTOJIOBHO-
MPOIECCYaTbHBIX PEIICHUH B CTaAUX BO30YXKIIEHHUS YTOJIOBHOTO JIeTia : IUC. KaH]I.
1opul. HaykK : }O.B. OBcssHHMKOB. — OMCK: U3A-BO roc. yH-Ta, 2014. — 146 c.

22. CwmupsoB A.B. Yronosssiii nporiecc : yueOnuk / A.B. Cmupnos, K.b.
KanunoBckwuii ; mox obm. pexa. npod. A.B. CmupHoBa. — 4-e uzn., nepepad. u
non. — M. : KHOPVYC, 2008. — 317 c.

23.  YTroJoBHO-TIpOIECCyalIbHOE TIpaBO : yuyeOHUK nJisi OakanaBpuata u
MarucTparypsl / mox oomr. pexa. B.M.JlebeneBa. — 2-¢ usm., mepepad. U gom. —
M.: MzpatrensctBo FOpaiit, 2014. — 788 c. — Cepus : bakanaBp u Maructp.
AKaieMU4YeCcKuii Kypc.

24. VYromoBubeii mpomecc Poccuun. IlpoOGneMHple nekuuu: y4deOHOE
nocoOue (UIsi CTYJIEHTOB BBICIIUX IOPUIUYECKUX yueOHBIX 3aBeneHuid) / Hayw.
pen. B.T.Tomun, A.ILITonoB u N.A.3unuenko. Ilaturopck: U3a., « PUA-KMB»
2014. - 441 c.

25.  VYronoubiii mpouecc: yueonuk / A.B.Cmupnos, K.b.KanunoBckuii;
nof oot pea. A.B.CmupnoBa. Berynut. crates B.Jl.3opskuna. 7-¢ uszm., nepepad.
M.: Hopma: UHOPA-M, 2017. 365 c.

26. Tymes, A.A. Ilpokypop B yronoBHoMm mpouecce Poccuiickoi

®enepanuu / A.A. Tymes. - M.: FOpuanaeckuit ientp [Ipecc, 2005. - 137 c.



53

27. VYnesnoBa, Jliommuna TumodeeBna Ilpeamer mokaspiBaHUsS U
JIOKa3aTelbcTBa B YrojloBHOM mporiecce Poccum /  VibsHoBa Jlrommmiia
TumodeesHna. - M.: I'opoaen, 2008. - 942 c.

28. IInesako, ®@. H. HamrymeBmme yromoBusie nporiecch / @.H. [TneBako.
- M.: Ctynus APJIUC, 2006. - 386 c.

29. Pepkakos, A. I1. 3amutauk B yrosoBHowm mporecce / A.Il. Pepkakos. -
M.: Dx3amen, 2007. - 480 c.

30. Pspkakos, A. II. Opransl no3Hanust B yrojaoBHoMm mporecce / A.IL
Prpkakos. - M.: FOpunuueckoe bropo "T'opogert”, @opmyna npasa, 1999. - 360 c.

31. [IllecrakoBa, C. JI. CoctsazarensHOCTh yroioBHoro mporecca / C.JI.
[IlecrakoBa. - M.: UznarensctBo P. AcnanoBa "FOpunmnueckuii nenrp Ilpecc",
2001. - 220 c.

32. 3ammeB, O. A. Ilomo3peBaembiii B yroysoBHOM mporecce / O.A.
3aines, [1.A. CmupHoB. - M.: Dk3amen, 2005. - 320 c.

33. 3amimeB, O.A. Tl'ocymapcTBeHHas 3allMTa yYaCTHUKOB YTOJOBHOTO
nporecca / O.A. 3aiines. - M.: Dk3amen, 2001. - 512 c.

34. JlazapeBa, B. A. Jloka3piBaHue B yrojloBHOM mpoiiecce / B.A.
Jlazapesa. - M.: IOpaiir, 2011. - 352 c.

35. Apengapenko, A. B. IlpuHIun conuanbHON CHpaBEIIMBOCTH B
yrojioBHOM mipaBe Poccuiickoit @enepanun. TeopeTrko-npaBoBbie acniekTsl / A.B.
Apennapenko. - M.: lOnutu-/lana, 3akon u nmpaso, 2009. - 360 c.

36. bubwuk, O. H. Ucrounnku yronoBHoro npaBa Poccuiickoit @eneparnuu
/ O.H. bu6uk. - M.: FOpuauueckuii nentp, 2006. - 231 c.

37. Poccuiickoe yronoBHoe mpaBo. OcoOeHHas 4acTh. AIbOOM CXeM. -
M.: lut-M, 2008. - 272 C.

38.  Poccuiickoe yrosioBHoe mpaBo. Tom 1. OO1ast yactb: MOHOTD. . - M.:
[Tpodobpazosanue, 2003. - 600 c.

39. COopHuk 3amady mo yrojoBHOMy TipaBy. OOmas 4vacTh. YueOHOeE

mocob6ue. - M.: [llur-M, 2008. - 184 c.



54

40. Bparun, A. I1. Poccuiickoe yroioBHoe mpaBo: MoHorp. / A.Il. bparus.
- M.: VauBepcuterckas kaura, 2012. - 638 c.

41. MuxaiinoB B.A. I'maBa 32. OOmme ycnoBus MNpeABapUTEIHLHOTO
paccnenoBanus... C. 28.

42. Tlerpyxun W.JI., Kymesa 3.®. O KOHUENIMH YrOJOBHO-
IpoIlecCyalbHOTO 3aKoHoAaTeabcTBa Poccutickoit denepanuu // ['ocymapcTBo u
npaso. 1992. N 12. C. 65.

43. ConosbeBa JI.JI. CTaHOBJIEHHE UHCTUTYTa CYJCOHBIX Clie/loBaTeNei B
Poccutickon umriepun Bo BTopou mosioBuHe XIX B.: Ha marepuanax Ps3aHckoi,
OpiioBckoid, Boponexckoir u1 TamOoBckoi ryOepHmii: ABToped. auc. ... KaH[.
ropu. Hayk. Bnagumup, 2007. C. 184

44,  Crenonckuil F0.M. Konuenuus cyneOHoit pedopmbl U mpoOsieMbl U
KOHCTUTYIIMOHHOW 3aKOHHOCTH B YTOJIOBHOM CYZONPOU3BOJCTBE // I'0cynapcTBo u
npaBo. 1992. N 9. C. 51.

45. leiipep C.A. Poccuiickuil cieqoBaTelb - UCCIEAOBATENb WIH
npecienoBatens? // Poccniickas roctumus. 2010. N 11. C. 27 - 61,

46. Ileiipep C.A. CoOupaHue q0Ka3aTeIbCTB IO YTrOJOBHOMY Jeiy:
po0JieMbl 3aKOHOATeNLCTBA, Teopun 1 pakTuku. M.: Hopwma, 2015. C. 47 - 59.

47. IlecraxkoBa C.JI. MeTtoa pPOCCHICKOTO YTrOJIOBHO-IIPOIECCYATbLHOTO

npaBa: OT MHKBU3UITMOHHOCTH K cocTsizarenbHocTH. CII6., 2003. C. 212.



