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AHHOTaLUS

B nanHo#M aumiioMHON paboTe paccMaTpuBaeTcst o0Iias XapaKTepucTUKa
WHCTHUTYTa YCHIHOBIICHUS, @ TaKXKe MpOoIlecCyallbHbIe 0COOCHHOCTEH paccMOTpPEHUs
U pa3pelieHus J1eJd 00 YCHIHOBJICHHH.

Ilenpto  paboOTBI  SABISETCA  TEOPETUYECKOE  HWCCJICAOBAHHWE  OOIICH
XapaKTePUCTHKU MHCTUTYTa YCHIHOBJICHHs (yaouepeHus) pedeHKa 0coOeHHOCTEH
PacCMOTPEHHUsI CYZOM JIe] 00 YCHIHOBJICHUH (YAOUEPEHUN ).

JUTst TOCTH>KEHUS JTAaHHOW LEIN HEOOXOMMO BBINIOJIHUTH PSIJL 3a/1a4:

1. Onpenenuth NpaBOBYIO HMPUPOJY YCHIHOBJIECHUA (YIOUEPEHHUs), a TaKkKe
nen 00 YChIHOBJIECHUU (Y1I0UEPEHUH )

2. WccnenoBath mpoleccyaidbHble OCOOCHHOCTH PAcCMOTPEHHS JAeNl 00
YCBHIHOBJIEHUH IIyTEM aHaJIW3a 3aKOHOJATENbCTBA U CYACOHOM NMPaKTUKH;

4. ITpoBecTH aHaIM3 HETaTUBHBIX (PAKTOB, KOTOPHIE OKA3BIBAIOT BIMSHUE HA
IPOLIECC peanu3allii HOPM IIPHU OCYILECTBICHUN YCHIHOBIEHUS (YA0UEPEHUS)

5. HN3yuuTh psAx UWCCIENOBAaHWM  YUYEHBIX-FOPUCTOB IO  BOHOpOcCam
YCBIHOBJIEHUS.

6. Pa3zpaboTraTh npeioKeHUs U PEKOMEHJALUMU, KOTOpbIE CMOINIM Obl B
HEKOTOPOM CTENEHM YIIYUIIUTh MPOLECCYaTbHOE 3aKOHOIATEIBCTBO, CBA3AHHOE C
MPOLIETYPOH YCHIHOBIEHUS (Ya0UepeHus).

MeTononorundeckoit OCHOBOM JaHHOW paOOTHI CTAaHYT CPaBHUTEIHHO-
IPaBOBOM, TOTUYECKU, (POPMATBHO-IOPUINYECKUN U APYTHE METOIBI.

K wucrouHukam, TO3BOJMBIIMM BBIIOJHUTH 3Ty padboOTy, MOXKHO
OTHECTU:HOPMATUBHO-TIPABOBBIC aKThl Poccuiickoii denepamnmu, MexXIyHAPOIHBIC
KOHBEHIIMM W  COIVIAIIEHUs, TPYyAbl  IOPUCTOB-CIECHHUAIUCTOB  00JacTh
Ipa)X/IaHCKOIO MpaBa M Mpollecca, a TaKXkKe pa3iuyHas MeToaudeckas U ydeOHas
nureparypa u HTepHeT-pecypcesl.

Jannast pabota OyneT COCTOSITh U3 BBEJCHHUS, IBYX IJIaB, 3aKJIIOUCHUS U
CIIMCKA UCITOJIb3YEMBIX UCTOYHUKOB.

OO6muit 0066EM paboThl — 51 cTpaHuIa.
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Bsenenue

Yacte 1 crateu 17 Koncturynuun Poccuiickoii @enepanuy CTaBUT Npasa U
CBOOOZBI YEJIOBEKA M TpaXkJaHWHA HA BBICUIYIO CTYIEHb LIEHHOCTEH, 3TO 0€3
COMHEHHUS BE€PHO M XapaKTEpPHO M JIIOOOrO COBPEMEHHOIO M IEPENOBOIO
roCyAapcTBa, MOCKOJIBKY MX 3allNTa, a TaKXKe IPUOPUTET IEpe UHBIMHU LEISIMU
CIIOCOOCTBYET IOCTPOEHMIO IPABOBOIO TOCYJApCTBA, 4YTO B CBOIO OYEpElb,
OnaronpusTHO CKa3blBaeTcsd Ha Bcex cdepax obmiectBa. B uucno obnagareneit
TUX KOHCTUTYLIMOHHBIX IpaB BXOJAT M HECOBEPIICHHOJIETHUE, Oojee Toro, 3a
COOJIOJIEHNEM UX TMpaB HYXEH JIONOJHUTEIbHBI HAI30p CO CTOPOHBI
rOCy/IapCTBEHHBIX OPraHOB, B BUAY TOI'O YTO OHU HE 00JaJAIOT BO3MOXHOCTBIO

CaMOCTOSITEJIBHO U B MOJHOM MCPC pCaIN30BbIBATL OTH IIpaBa.

Kaxnprii pebenok B PO mmeer mpaBo KUTh M MOJy4aTh BOCIUTAHUE B
CEMbE, 3Ta KU3HEHHAs napaaurma npoaukroBana 4.2 ¢r.54 CK P®. Tem He meHee,
B CHJIy Pa3JIMYHBIX )KM3HEHHBIX 00CTOSTEIBCTB 3TO HE BCETJa BO3MOKHO, HMEHHO
MOATOMY TOCYIapcTBO OepeT Ha ceOst 00s3aHHOCTD 110 00ECTICUCHUIO B peah3alliu
sToro mpama. Jius 3TOro rocyaapctBOM ObUIM  pa3pabdOTaHbl  HECKOJIbKO
MEXaHHU3MOB OJylarojapst KOTOPbIM JE€TH CHOCOOHBI OCYLIECTBUTH CBOM 3aKOHHbBIE
npaBa, K TaKUM MeEXaHM3MaM OTHOCATCS YCTPOMCTBO peOEHKa B CEMbIO Ha
BOCIIUTAHUE MyTEM YCHIHOBIIEHUS (yA0UYEPEHMS), O] ONIEKY WM MONEUYUTETHCTBO,
a TaKXKe IOMEIIEHUE €ro B TMPHUEMHYI CEMBIO, IPU OTCYTCTBUU 3STUX
BO3MOYKHOCTEHN peOeHOK OYyJIeT yCTPOEH B OpPraHu3aluio JUIsl IeTe-CUPOT U IETEH,

OCTaBIIUXCS 0€3 MOMECUYCHUS POIUTEIICH.

Hanbonee GmaronpusTHON MpOIEAYypON MO YCTPOHCTBY peOEHKa B CEMbIO
OCTAaeTCsl YCHIHOBJICHHE (yJ0uYepeHHue), MOCKOIbKY PEOCHOK IOJydaeT MOIHBIM
MEepPEeUYeHbh MpaB W OOS3aHHOCTEM BXOMSIMX B KPYr CEMEHHBIX OTHOIIECHUH.
VYcbiHOBIIGHHE  (YIOUEPEHHME) JIOJKHO HMMETh MNPUOPUTETHYIO ¢GopMy MO
YCTPOMCTBY POCCHMCKHIl JETel, KOTOpbIE B CHIIy OOCTOSITENBCTB OCTAIUCh 0€3

noneueHus: poauteneid. [lpaBuibHBIA BBIOOP YCBIHOBUTENS M peOeHKa,
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CYIIECTBEHHO BIIMSET HAa €ro JallbHEHIee BOCIUTAaHUE M >KU3HCHHBIH MyTh B
[EJIOM, MMEHHO IOATOMY JaHHOMY MOMEHTY JOJDKHO OBITH yNEJIeHO 0coboe
BHHMaHUE, TTOCKOJIbKY (hopMain3mM, 6e3a1adbepHOCTh U MpeHeOpeKeHne CIIOCOOHBI
CHITPaTh POKOBOE 3HAuYEHWE s JAbHEUIIEr0 CTAHOBJCHHS peOeHKa Kak

YCJIOBCKA M I'paK/IlaHNHaA.

Hame 3akoHOAATENbCTBO HE MOIVIO MO3BOJIUTH ce€0€ CIENaTh YIMyLIEHUE U
UMEHHO TOATOMY JaHHAs NPOIEAypa OCYIIECTBISETCS B CyA€OHOM TMOpPSIKE
BMECTO aJIMUHHCTPATUBHOTO, 3TO mnpeaycmorpeHo cT. 125 CK P®. Takxe c¢ 1
deBpans 2003r. cyneOHBbIN MOPSAOK YCHIHOBICHUS JETEH periiaMeHTUpYeTCs
rnaBoit 29 I'TIK P®. [Tonaraercs, 4to npu cyieOHOM pelIeHUH JaHHOTO BOIpoca,
B HEKOTOPOW cCTerneHu OyayT UCKIIOUEHbl (DaKTOphl, KOTOpbIE CIIOCOOHBI
HETaTUBHO MOBJUATH HA TEKYyIEe U JajbHeiee nojoxenue peoenka. CyneOHbIi
MOPSIAOK PACCMOTPEHUS JAHHOM KaTEropuu Jej, cooTBeTcTByeT Koncturyunu PO,
a Takke OOIIEMPU3HAHHBIM HOPMaM MEXKIYHAPOJAHOTO MpaBa U MEXIYHAPOIHOM
MPaKTUKE, JTaHHBIA CIOCOO COOTBETCTBYET MHTEpecaM peOeHKa M CIOCOOCTBYET

HauOOJIbIIIEH TapaHTUU COOJIO/ICHHUS €r0 MPaB U 3aKOHHBIX MHTEPECOB.

[IpuBeneHHbIe BHINIE JOBOJBI TOBOPSAT 00 OTPOMHON HE TOJIKO MPABOBOM,
HO COIIMAJILHOW 3HAYMMOCTH TIPOLIETYPHI YCHIHOBJICHHS (YI0UepeHus) AeTeH, uTo

HEIMPEMEHHO SBIIsIETCS (PaKTOM, 0003HAYAIOIIUM aKTYaTbHOCTh 3TON TEMBI.

OOBEKTOM UCCIENOBaHMUS JAaHHOW pabOThl SABISIIOTCS OOIECTBEHHBIC
OTHOIICHUS, CKJIAJBIBAIONIUECS IO TOBOAY TMPOIEAYPHl  YCHIHOBJICHUS

(ymouepeHwust) aeTei.

[IpenmeroMm  uccienoBaHus  OyayT  HOPMATHUBHO-TIPABOBBIE  AKTHI,
peryiupyromue OTHOIIeHUusT B cdepe YCHIHOBJICHUS (YIOYEpEHHs) JIeTeH,
cyneOHasi MpaKkThKa, KOTopas chopMUpOBaIach B pPe3ysibTaTe MPUMEHEHHS TOTO
3aKOHOJATEIhCTBA, a TAKXKE€ HaydHble pPa0OThl YUYEHBIX-FOPUCTOB, KacCaroIIuecs

ITOW TEMBEI.



enpto  paboThl  ABIAETCA  TEOPETHMYECKOE  HCCIENOBaHUE  OOIIen
XapaKTEPUCTUKN WHCTUTYTA YCHIHOBJICHHS (ymodepeHwus) peOeHKa 0COOCHHOCTEH

PacCMOTPEHHUsI CYZOM JIe] 00 YCHIHOBJICHUH (YAOUEPEHUN ).
JIst AOCTHKEHUST JAHHOM 1IeTTM He0O0XO0IMMO BBITIOJIHUTD PSiJl 3a1a4:

1. HBy‘{I/ITB IMOHATHC HHCTUTYTA YCBIHOBJICHHA, €TI0 OTallbl U 06Hly1-0

XapaKTEPUCTHUKY IIPABOBOIO PEryJMPOBAHKS JAHHOTO UHCTUTYTA.

2. WccnenoBarh mpolieccyaibHble OCOOCHHOCTH PAacCCMOTPEHHsS el 00

YCBIHOBJICHHUHU IIYTCM dHAJIM34d 3dKOHOJAATCIILCTBA U CYIIG6HOﬁ IIPAaKTHUKH,

3. HBy‘-II/ITB pAaAa PICCJIGI[OBaHI/Iﬁ YUYCHBIX-IOPDHUCTOB IIO  BOIIpOCaM

YCBIHOBJICHHU .

MeTonoI0THYecKoil OCHOBOM JaHHOW pabOThl CTaHYT CPaBHUTEIHHO-
MIPaBOBOM, TOTUYECKU, (DOPMATBHO-IOPUTUIECKUAN U JPYTHE METOIBI.
K  ucroynukam,  TO3BOJIMBIIUM  BBIINOJHUTH 3Ty  paboOTy,  MOKHO
OTHECTU:HOPMATUBHO-TIPABOBBIC aKThl Poccuiickoi denepainu, MexmayHapOIHbIE
KOHBEHIIMM W  COTJIAIIEHWs, TPYyAbl  IOPUCTOB-CICIMAIUCTOB  00JacTu
IPpaKJAaHCKOTO MpaBa M MPOLECCa, a TAKKE pazMyHas METOAUYecKas U yuyeOHas

autepatypa u THTepHeT-pecypcebl.



I'mapa. |. O0miast xapakTepUCTUKA HHCTUTYTA YCHIHOBIICHUS (Y10UEPEHUS )
pebenka

1.1 IloHsiTHE M ATAMbl YCHIHOBICHUS (Y0uepeHus) peOeHka

JlericTByroniee  3akOHOHArenbcTBO P®d  He  COAECPKUT  3aKOHHOIO
OTIpEJICICHUs] TAKOro TOHSTHS KaK YChIHOBIIEHHE. [[7si TOro 4yToObl IpaMOTHO
BBIBECTH 3TO TMOHSATHE TpeOyeTcs TIIATENbHBINH pa300p ATOro SIBJACHHUS C TOYKU
3peHus], KaKk IpaKJaHCKOro IMpoliecca, TaK U CEMEHHOro mnpasa, 0e3 moJ00HOTro
aHallu3a HCCJIEIOBAaHUE OCOOEHHOCTEM STOr0 COLMAIbHOIO SIBICHUS HE
NpEeACTaBIIeTCS  BO3MOXHBIM. Mrak, 0000mMB TO3MLIMK  Kacaroluecs
YCBIHOBJICHUSI B CEMEWHOM IPaBE, MOYKHO BBIBECTH CIIEAYIOLIME OIPENEICHUS
JAHHOTO TIOHSITHSL:

1) dopma ycTpoiicTBa eTei, KOTOPhIE OCTAIMCH O€3 MOMEUSHUS POIUTENEeH,
Onmarogapss KOTOpPOMl BO3MOKHO IPaBOBOE OIpENEleHUE CyAbObl pedeHKa, C
MPUBJICYCHUEM CUJI U CPEACTB TOCYJApPCTBEHHBIX M MYHUIMIAIbHBIX OPIraHOB
BJIACTH, a TAKXKE CYy/a;

2) ®opma BOCHHTAHHUS JETEH B CEMbE YCHIHOBUTENS, IMpPU ITOM
YCHIHOBJIEHHOMY peOCeHKY 00eCeurBarOTCsl a0COTIOTHO TOXKIECTBEHHbBIE YCIOBUS
BOCIHUTAHUSA, KOTOPbIE MPUMEHSIOTCS K poJHOMY peOeHKy. /laHHas Touka 3peHus
dokycupyer cBOE€ BHUMaHUE Ha OOpAa30BaHUE B CEMbE YCIIOBUM, MO3BOJSIOIIAX
OCYILIECTBUTDH IICUXOJIOTHYECKYIO, TYXOBHYIO U OBITOBYIO OJIN30CTh, XapaKTEPHYIO
BCEM HOPMAJIbHBIM CEMBSIM;

3) KOpunnueckuii ¢GakT, KOTOPHIM MNOAJEKHUT YCTAHOBIEHUIO TOJBKO B
CyIeOHOM  MOpsiAKe, CIyXKallhuid MyJIbCOM JJIi  BO3HUKHOBEHHUS  psa
IIPABOOTHOIIEHUN CXOKUX I10 CBOEH CYTU C POAUTEIILCKUMU;

4) IOpuguyeckuii akT, KOTOpPbIA TMOPOXKIAET B3aMMHbIE IIpaBa U
00513aHHOCTH MEXJY YCHIHOBUTEJIEM M YCHIHOBJICHHBIM aHAJIOTHUYHBIE POAUTEISIM
U JICTSIM.

JlaHHblE HayyHble TIOJIOKEHUSI TMOOYXKAAIOT TOAPOOHEE PACCMOTPETH

BOIIPOC, K&C&EMHﬁCH BO3BHUMKHOBCHHA pOACTBA MCKAY YCBIHOBUTCIEM H



YCHIHOBJIEHHBIM. B 1aHHOM ciy4dae OTHOILEHUS MEXIy HUMU CKOpee
MaKCUMAaJIbHO MPUOMKEHHBI K POJICTBEHHBIM, HO HE SIBJISIOTCS WMH TIOJHOCTHIO,
MEXIy HUMH YCTaHaBJIMBAETCS CBOeoOpa3Has IpaBoBasi CBs3b. B mosib3y aToi
TOYKM 3pEHHUs] MOXKHO TPUBECTH TaK Ha3bIBAEMbId HWHCTUTYT OTMEHBI
YCBIHOBJIICHUS, KOTOPBIA TPHUMEHSETCS K YCHIHOBUTENIO, C OWOJIOTHYECKUMU
pOIUTENSIMUA TIpEelyCMaTPUBAETCS HMHAs MpaBoBas MpolEAypa IOJ Ha3BaHUEM
JUIIEHUE POJAUTENIBCKUX MPaB.

3aKoHO/IATEIHbHOE BBEICHUE CYIeOHOTO MOPSIIKA ATl PEIIEHUSI BOITPOCOB 00
YCHIHOBJIEHUU (DaKTHYECKU OOYCIOBUIO (POPMHUPOBAHUE OIPEICICHHUS] 3TOTO
COLIMAJIBHOTO SIBJIEHUSI C TMpPOIECCYyabHOM TOYKM 3peHus. Takum o0paszowm,
YCBIHOBJIEHUE B IPakIaHCKO-TIPOLECCYATbHOM CTE3€ ONMPEEIAETCS KaK:

1) Mepa, koTopasi IpUMEHSIETCS CyJIOM JIJIsl TOTO, YTOOBI peaqn30BaTh MpaBa
pebenka. CyTh [OaHHOM Mephl BBIpaXXKaeTCsl B TakKoW mepenade peOeHKa Ha
BOCITUTAHUE B CEMbIO, MPU KOTOPOH pPEOCHOK M €ro MOTOMKH, YCBIHOBUTEIb U €T0
MOTOMKH MIPUPABHUBAIOTCS K JIPYT APYTY B MpPaBax, UMEIOIIUX UMYIIECTBEHHBIN 1
JUYHBII ~ HEMMYIIECTBEHHBIM  XapakTep, T.€.  YCTAHABIMBAETCS  camas
MaKCHUMaJlbHasi TPaBOBasl CBA3b;

2) B3zaumooTHOIIEHHE MEXy YCHIHOBUTEIEM U YCHIHOBISIEMOM Oa3upyeTcs
Ha >KEJIaHUU MEPBOr0 M COTJIACHH BTOPOTO, KOTOPOE IOPUINYECKH (IO PEIICHHUIO
cyna) OyzaeT o0nagaTh CBOMCTBAMU KPOBHOTO POJICTRBA.

Brimieo6o3Hanporieypa YCbIHOBJICHUSI COUYCHHBIE TOYKH 3pPEHUS B HayKe
JIOTIOJIHSIFOTCSI CJIETYIOIIMMU MHEHHUSIMU Ha YCHIHOBJIEHUE:

1) UHCTUTYT 3aKOHOJATEILCTBA, 00JAAIOIMINN KOMIUIEKCHBIM XapaKTepoM,
colepkamuii B ce0e HOPMBI Pa3HOOOpPA3HBIX oOTpaciei. JlaHHBIH HMHCTUTYT
pEryJIMpyeT HE TOJbKO HEMOCPEACTBEHHbIC OTHOIICHHS MEXIY YCHIHOBUTEIEM U
YCBIHOBJISIEMBIM, HO M pErJIaMEHTUPYET OTHOIIEHUS, CKJIaJbIBAIOIIUECsS C
TPETHUMHU JINIAMU;

2) OOmupHas cucTeMa IPaBOOTHOIICHUH, OTIMYAIOIIMXCS MO TPaBOBOM
npupoAe, T.e. JIOMOJHUTEIBHO PpPAacCCMATPUBAIOTCS OTHOLIEHUS CYOBEKTOB

YCBIHOBJICHUA MCKAY TPCTbUMU JIMIIAMU.
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Wtaxk, uccienoBanne JaHHBIX HAYYHBIX MHEHUH TIO3BOJISIET C/IETIaTh BBIBOJ O
TOM, YTO YCHIHOBJICHHE — 3TO COBOKYITHOCTH COIIMAIBHOW W TIPABOBOM MIPHUPOJBI, a
C FOPUIUIECKON TOUKU 3pEHUS BKIIOYACT B C€0S1 HE TOJILKO HOPMbI MaTEPHAILHOTO
npaBa, HO TaKXe PEryJIupyeTcss HOpMaMH TpolieccyaabHoro xapakrepa.llpoBoss
OIICHKY BCEX BBIIICU3IIOKCHHBIX TMO3UIINI, KACAIOIIUXCS YCHIHOBJICHHS, MOXKHO
ClIeTIaTh BBIBOJI O TOM, YTO YCBIHOBJICHHE COCTOMT M3 COIIMAIBHON U MPaBOBOM, TO
€CTh MaTEepUAIBHOM M MPOIECCYaTbHON COCTABISIONUX. DJTO SBICHHE MOXKHO
OXapaKTEepU30BaTh C Pa3HBIX CTOPOH, M KaXKJas W3 TOJOOHBIX XapaKTEPUCTUK
MOKET UMETh BEpHOE W ajJieKBaTHOE ocHoBaHue. ClieoBaTEIbHO, BO3MOXKHOCTh
BBIBEJICHUS BCEOOBEMITIONIECTO OMPENCICHUS BBITJSIUT TYMaHHOH, ITOCKOJBKY
CYIIIECTBYET BO3MOKHOCTh YIYCTUTh KaKyl-JIMOO BaKHYIO CTOPOHY JaHHOTO
apienus. Mcxoast U3 3THUX COOOpaKeHHM MPEJCTaBISETCsS BIIOJIHE BO3MOXKHBIM
MPU3HAHWE BEPHBIMH BCE YKa3aHHBIE BBINIE ITOJXOJbI, TIOCKOJIBKY BCE OHHU TIO-
CBOEMY JEMOHCTPUPYIOT Ty WK MHYIO CTOPOHY TaKOT0 YHUKAJIBHOTO COIIMAIbHO-
IIPAaBOBOTO SIBJICHHS KaK YCHIHOBIICHIIE .

Becr mporiecc yChIHOBIIEHHS — 3TO CIIOKHAs JUIMTENbHAs MPOIEAypa,
MMEHHO TI09TOMY BBIJICIISIETCSI HECKOJIBKO €€ ITAIOoB:

- JocyneOHbId (MOATOTOBUTENIbHBIM) HA JITOM JTame JIMIO, >KEJIaroliee
YCBIHOBUTHh PEOCHKA MPOXOAUT COOTBETCTBYIOIIYIO MOATOTOBKY, PETUCTPUPYETCS
B KQYECTBE KaHAWIAaTa B YCBIHOBUTEIN U OCYIIECTBISIET BEIOOP peOCHKA, KOTOPHIH
OyJleT YChIHOBJICH;

- CyneOHBIi, KOTOPBIM TPENCTaBIACT COOOM pacCMOTpEHUs 3asBICHUS 00
YCBIHOBJICHUM B CyJI€ B TOpSAKE 0COO0T0 TIPOM3BOJCTBA M BBIHECECHUE
COOTBETCTBYIOIIETO Cy/IeOHOTO pelieHus: 00 YOBICTBOPCHUN JAHHOTO 3asBJICHUS
WM 00 0TKa3e B YAOBIETBOPEHUH;

- TIOCTCYJEOHBIM, WAYNIUH Cpa3y IOCJIe BCTYIUICHHS B 3aKOHHYIO CHUTY
pelieHus] Ccyaa, 3TOT JTaml BBIPAKAETCS B PETUCTPAIIMU YCHIHOBIICHHUS, a TaKXKe
MTOCTAHOBKH YCBHIHOBIIIEMOTO0 peOeHKa Ha yd4eT M TOCICIYIONINH KOHTPOJb 3a

mpoueCcCcoM €ro agarnTalmun B HOBOM CEMbE U yCJIOBI/Iﬁ €Tro CoacpIKaHus.

YIpaBosas npupona yceirosnenns / Tiopmxan O. M. "Lexrussica", N 9, Mocksa, 2013. C. 992.
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Bce nepeuncneHHble 3Tambl, MPEACTABISIOT COOOM CIHOXKHBIA MEXaHHU3M,
PEryIUPYIOIIUKCA Pa3HBIMHU ITPABOBBIMU OTPACIIAMH U PA3HBIMU MO HOPUAHYECKON
CUJIE HOPMaTUBHO-TIPAaBOBBIMH aKTaMH.

['oBopst 0 3aKOHaX, OTHOCSILMXCS K PEryJUpOBAHHUIO MOJOOHOTO poja
oTHouleHu#l, HyxHO ynomsHyts [TIK P®, CK P®D, ®3 «OO6 omneke u
noneuutenberse, @3 «O rocyaapcTBEeHHOM OaHKE JTaHHBIX O JETAX, OCTABLIMXCS
0€3 oNeYeHUs POIUTEIEH.

[TIK P® HampaBiieH Ha pEryjaupoBKy CyneOHOM CTaauud MpOUEAYypHI
YCHIHOBJIEHHS, B HEM COJIEpP>KaTbCAd TpeOOBaHMs KacaloIlluecs MOJadyd camoro
3asiBJI€HUS] 00 YCHIHOBJICHMHM B CyJ, COAEpP)KaHUS 3TOrO 3asBJICHUS, IMEPEUHS
JIOKYMEHTOB, KOTOPBIN JTOJIKEH OBITh MPHUJIOKEH 3asBUTENIEM K 3asiBIeHUI0. Takxke
['TIK P® packpbiBaeT 0COOCHHOCTH IpPHU IMOATOTOBKE Jejia 00 YCHIHOBICHHM K
cyneOHOMY pa3OUpaTeNbCTBY, BBIpAXKAETCSI 3TO B 00sA3aTEILCTBE, KOTOPOE
Ha3HA4aeTcs CyJOM OpraHaM OIIEKM W IIONEYUTENIbCTBY M IPEICTAECT B BUIE
COOTBETCTBYIOILIETO 3aKJIIOYEHUS W HMHBIX JOKYMEHTOB, NPHWJIAraeMbIX K HEMY.
['TIK P® ycranaBiuBaeT MpoOIECCyabHBINA TOPAIOK PACCMOTPEHUS 3asiBICHUS 00
YCBHIHOBJIEHUHU B 3aJi€ CyZa, MPUBOJUT CIHMCOK JIUI, 00sI3aTeNIbHBIX JJI y4acTus B
JAHHOM JIeJie, 3aKpeIUIieT HOPMBbI PEryJUPYIOIIHE OCOOEHHOCTH PpELICHUs,
OPUHUMAEMOTO CYZOM IO 3asBJIEHUI0 OO0 YCBIHOBJIEHHMM, HAmpuMmep, Cyl IMpHU
NPUHATUU PEIICHHsT B TMOJb3y YJOBIETBOPEHUS TpeOOBaHMI 3asBUTENEH
aBTOMATUYECKHU MPU3HAET PEOCHKA YCHIHOBJIIEHHBIM COOTBETCTBYIOIIMMHU JIMIIAMU
U B CBOEM DEILECHUHU YKa3blBaeT BCE JaHHbIE HEOOXOAMMBIE NJISi PErUCTpallu B
3AI'Ce kak 00 YCHIHOBJIEHHOM TaK M 00 YCHIHOBHUTENSIX. Takke M3MEHEH CPOK
IMOJa4H areJUIALIMOHHON )ano0b! ¢ 1 mecsara qo 10 gueid.

CK P® nmomumo TOroO, 4T0 AyOIUpPYeT B HEKOTOPOW CTEMECHU IOJIOKCHUS
[TIK P® umeer cBou 0coOble HOPMBI Ba)KHbI€ JJII BCEX CTaAMl MpPOLETypbI
yChIHOBJIEHUA. Hampumep, OH ycTaHaBIMBaeT HOPMBI U TpeOoBaHUs, Onmaromaps
KOTOPBIM HaM M3BECTHO O JIETSAX B OTHOIIEHHH KOTOPBIX JOMYCKAETCs MpoLeaypa
YCBIHOBJIEHHS U JIMLAX, Y KOTOPBIX €CThb BO3MOXHOCTb OBITh YCBIHOBUTEIISMHU.

Nmenno CK P® ycranaBnmBaeTcsi 003aHHOCTh TOCYJapCTBa MO YYeTy JETeH,
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IOJJIEKAIIMX YCBIHOBJICHHIO,  TAKXKE JIUL], KEJIAIOIIUX IPOU3BECTH YCHIHOBIICHUE
nereii. Hopmer CK P® Ttakxe roBopsIT 00 HCKIIOYEHHH IOCPEIHHYECKOU
JESTEIIbHOCTH, CBSI3aHHOM C YCHIHOBJIEHUEM JE€TEN, IOJOOHBIE IEHCTBUS SBISIOTCA
VCKJIFOUYNTEIIBHOM MpepOoraTuBon rocyAapcTBa. BaxHbIM aCIIEKTOM,
conepxammmces B CK P®, sBasercs Hopma, KOTOpasi yCTaHaBIMBAET MPABOBbBIE
HOCJIEACTBUS NIPU YCBIHOBJICHMHM PEOEHKa, a MMEHHO PAacCKa3bIBaeT O MOpPSAKE
IIPUPABHUBAHNS B JINYHBIX HEMMYILIECTBEHHBIX IPAaBaX U UMYILECTBEHHBIX ITpaBax
KaK peOeHKa W €ro JalibHeWIlee IMOTOMCTBO, TaK W YCBIHOBHUTENEW, U HX
POACTBEHHUKOB.

O3 «O0 omeke W MNONEYUTEIbCTBE» KACaeTCs HE TOJIBKO MPOUEAYPHI
YCHIHOBJIEHHS peOeHKa, HO M BOOOIIE BCEX TEX CIydyaeB, KOI/a oOIeKka Hu
MOTIEYUTENILCTBO KACAETCsl HEJNEECHOCOOHBIX WM HE IMOJIHOCTBIO JE€eCIOCOOHBIX
rpaxkaaH. TeM He MeHee, 3TOT 3aKOH Ba)KEH JIJIsl HAC T€M, YTO HamboJjee moapoOHO
YCTAHABJIMBACT: 3aJa4yd M IIOJJHOMOYHMS OpPraHOB OIIEKH U IIOIIEYUTENIBCTBA HX
00s13aHHOCTH M OTBETCTBEHHOCTH; MEpPEUYEHb MpaB U O0A3aHHOCTEW OINEKYHOB H
IIONIEYUTEIEH, U HX OTBETCTBEHHOCTb, IIPABOBOM PEXHUM BCETO HMMYILECTBA
IIOZIOTIEYHBIX; OCHOBAHUS U ITOCJIEACTBUS IIPEKPALLECHUS ONIEKU U IOIIEYUTENILCTBA,
a TaKXe TOCyIapCTBEHHbIE (POPMbI TOAIEPKKU JAHHOTO MHCTUTYTA.

®3 «O rocygapcTBeHHOM OaHKe MaHHBIX O JIE€TAX, OCTaBIIUXCS 0e3
MOTNIEYCHHsI POAMTENICH» HamNpaBlIeH Ha 0OoJjiee MOAPOOHYIO PErVIAMEHTALMI0 M
BOIUIOILICHUSI B W3Hb MOJIOKEHUS ycTaHOBJIIEHHOTO cT. 126 CK P®, xoropas
3aKpEIUIAET YUET JAeTe!, MOouIeKaluX yebiHOBIeHHO. Jlanabiii @3 ycTraHaBiauBaeT
HOPMBI IO POPMUPOBAHUIO JAHHOTO OAHKA O JIETSAX U €r0 UCIOJIb30BAHMIO.

IloMrMMO TIpEACTaBICHHBIX BBIIIE 3aKOHOB CYIIECTBYET TAaKKE IEpEYEHb
MOJI3AKOHHBIX aKTOB, OOJIbIIasl YacTh W3 KOTOPHIX HANpaBieHa Ha 3aKpeIIeHHe
TEXHUYECKOTO MCIIOJIHEHUS MOJ0KEHUH, KoTopble ycTaHoBieHbl CK PO, I'TIK PD
u uHpiMu O3 PO, kacaromyecss HHCTUTYTa YCHIHOBJICHMUS.

[IpruMepoM TakuX IMOJA3aKOHHBIX AKTOB MOXET CIYKWTh: llocTaHOBieHue
[IpaButensctBa P ot 10.03.2005 Ne 123, xoTOpo€ yCTaHABJIMBAET MOJIHOMOYMS

MunucrepctBa oOpa3oBanusi U Hayku P® B cdepe okazaHus COACHCTBUS B
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YCTPOMCTBE JeTed, ocTaBIIUXCs Oe3 TmomedeHus poauTteneit; IloctanoBieHue
npaBuresnbcTBa PO ot 14.02.2013 Ne 117, kotopoe yTBEpkKAaeT MepeyYeHb
3a00JIeBaHUM, MPU KOTOPBIX JIMII0O HE MMEET MPaBO MPOU3BOJIUTH YCHIHOBIICHUE
pebenka; IlocranoBnenue IlpaButenbctBa P® ot 04.11.2006 No 645, kotopoe
YCTAHABIIUBACT MOPSIIAOK JACATEIBHOCTH OPraHOB M OPraHU3alHMil MHOCTPAHHBIX
rOCYyZIJapCTB CBSI3aHHOW C YCBIHOBJICHMEM JeTer Ha teppuropun PO; Ilpukas
Munobpuayku P® ot 20.08.2012 mompoOHO periaMeHTUPYIOMUNA MPOLETyPY
MOATOTOBKY JIUII, U3bSBUBIINX JKeJIaHUE YCHIHOBUTH peOeHka; [Ipuka3z Mun3npasa
P® ot 18.06.2014 Neo 290H, KOTOpBI yCTaHABIMBAET MOPSAOK MEIULMHCKOIO
OCBUJICTEILCTBOBAHUS JIJIS JIUI], HAMEPEBAIOLIUXCS YCHIHOBUTh peOCHKa.

[TogBons wror maHHOro mnaparpada XO4eTcsi OTMETUTh, YTO CIIONKHOCTD
WHCTUTYTa YCBHIHOBJICHUSI HAYMHAET MPOSBIATHCS B BBIBEICHUHU €0 MOHATUS U
IPOJOJDKAET PAa3BUBATHCS C H3YYEHUEM €ro CTaiuid W OrpOMHOro Oaraxa

HOPMATHUBHO-IIPABOBLIX dKTOB, PCIIIAMCHTUPYIOIIUX €TI0 ACATCIBHOCTD.

1.2 JocyneOHas mpoliieaypa Aena 00 yChIHOBJICHUU (YI04epeHNH ) peOeHKa

Kak yxe roBopwioch paHee, MpouUeaypa YCHIHOBICHUS COCTOUT W3
HECKOJIbKUX cTaaui. HauanpHas crTaads HOCHUT Ha3BaHUE OCYACOHOM, T.K.
HAUYMHAETCS C MOJaYM 3aMHTEPECOBAHHOTO B YCHIHOBJIEHUM JIMIIA B OPraH OMNEKU U
MONEYUTENbCTBA. B 3asBJ€HUU yKa3bIBa€TCS MPOChOAa YCHIHOBUTENS O Jlaue
3aKJIFOYEHHS] O BO3MOKHOCTH ITPOBEICHUS TPOLEAYPhl YCHIHOBICHUSI KOHKPETHBIM
rpaxgaHuHoM. [loMHMO JIMYHOW SIBKM B OpraH ONEKM M TIONEYUTENIbCTBA,
IrpaXJaHUH HMMEET BO3MOXKHOCTh MOAATh 3asBJIICHUE 4YEpPEe3 EIMHBIA IOpTal
rOCYJapCTBEHHBIX YCIYr WM dYepe3 OoQUIMaIbHBIM CcalT opraHa OIEKH U
noneuutenscrBa.CornmacHo n. 6 IlocranoBnenuss Ne 275 «O06 yTBepxkiaeHUU
IpaBUJ NIEpElavn IETEN HA YCBIHOBJIECHHUE) rpaxkaaHe PD, u3bsBUBIINE KEIaHUE
YCBIHOBUTH PEOCHKA, JOHKHBI MPHUJIOKUTH K 3asBIICHUIO CICAYIOIIUN TMEepEeUCHb

JIOKYMEHTOB:
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- CBOIO KpaTKyto Ouorpaduio;

- CIpaBKy C MecTta paboThl, B KOTOpOM OyAeT yKa3zaHa IOJKHOCTh
rpaXJaHuHA M pa3Mep ero 3apa0O0THOW IUIaThl, BMECTO HEE MOXKET ObITh
Ipe/icTaBlIeHa JeKIapalus o J0X0Aax;

- BBIIIMCKY MX MOKBAPTUPHOW KAPTOYKU C MECTA KUTEJIbCTBA IPakJaHWHA
WIKM  J1I000M  Apyrod JIOKYMEHT, KOTOPBIA MOXET TMOATBEPAUTH IPaBO
COOCTBEHHOCTH Ha KHWJIOE IOMEIICHHE;

- CIOpaBKy C MHHHCTEPCTBA BHYTPEHHHMX JI€JI, IOATBEPKIAIOIIYIO
OTCYTCTBHE y I'PKJAHWHA CYJIMMOCTH 32 MPECTYIUICHUE, HAIPaBJIECHHOE ITPOTHB
XKU3HU U 3710pOBbs (ITOAOOHYI0 MH(POPMALMIO OpraH ONEKH W IONEYUTEIhCTBA
Croco0eH HANTH caM, €CJIU TPakJIaHUH MPEJACTaBUTh HY>KHBIE NIl 3TOTO JIaHHBIE,
MyTEM HaMpaBJICHUsS MEKBEIOMCTBEHHOI'O 3alpOoca B OpraHbl BHYTPEHHUX JIeN);

- 3aKJIIOYEHHE, COOTBETCTBYIOIIETO MEIUIMHCKOIO TOCYIapCTBEHHOIO
YUPEXKJEHUS, O COCTOSHHUE 3J0pOBbsl (CYLIECTBYET HEKUN 3aKOHOAATEIbHO
3aKpeIJICHHbIH  TiepedeHb  3a00JIeBaHMM,  HUCKJIIOYAIONIMN  BO3MOXKHOCTH
YCBHIHOBJICHHUS); KOIUIO CBUJETENbCTBA O Opake (eciiu Impoueaypy YCHIHOBJIECHHUS
MHUIIMUPOBAJIN IPaXK/1aHe, COCTOsIINE B Opake);

- KOIIMIO CBUJETENbCTBA, MOATBEPKIAIOIIETO MPOXOKICHUE YCTAHOBICHHON
3aKOHOM ITOATOTOBKH JUIS JIMLL, XKEJIAFOIIMX TPOU3BECTU YCHIHOBJIECHUE;

- macnopt, JuOO JpPYyrod JOKYMEHT MOJATBEPKIAIONIUNA  JTUYHOCTh
YCHIHOBHTEIISL .

Ponp opraHoB oneku M MOINEUUTENHCTBA BBIPAXKAETCS B Pa3HBIX aCHEKTax.
OHu 3aHUMalOTCAd Jaued pas3lIMYHBIX PaA3bICHEHUM JHIaM, >KeJIaloIIUM
MPOU3BECTU YCHIHOBJICHUE, TAK)KE BBISICHSIOT MOTHUBBI, IO KOTOPBIM OHU PELIUIIUCH

Ha 3TOT HIar.

“IMocranosnenne Ilpasurensctea P® or 29.03.2000 N 275 (pex. ot 09.04.2018) «OG6 yTBep»IeHHH MPaBHI
nepenayn JeTeld Ha YCHIHOBJIICHHE (yIOYepeHWe) M OCYIIECTBICHHS KOHTPOJS 3a YCIOBHSAMH WX JXU3HU H
BOCIIUTAHHS B CEMbSIX YCHIHOBUTENCH Ha Tepputopum Poccuiickoit denepanuu u [IpaBuin MOCTaHOBKH HAa y4YeT
KOHCYJIbCKMMH  yupexaeHusiMmu Poccuiickorr @Denepanuu  neteu, sBIAIONIMXCS rpaxaaHamu  Poccuiickoit

<1>e£[epau1/11/1 1 YCBIHOBJICHHBIX MHOCTPAHHBIMU I'paXXJIaHaMHW WJIW JINIIaMA oe3 TpaxXaIaHCTBa»
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B pamkax moAroToBKH 3aKJIIOUEHHS] O BO3MOXKHOCTH OBITh YCHIHOBUTEJIEM,
OpraHbl OMEKU U TMOIMEUYUTENbCTBA MOCHE MOTYyYeHUS] OATBEPKACHUSI CBEJACHUH,
MPE/ICTABICHHBIX MPETECHACHTAMU HAa YCHIHOBJIEHUE, B TeUeHUU 3 pabouyux JHEH
OPOBOJAT OCMOTpP OKWJUIIHBIX YCIOBUWM, B KOTOPHIX peOeHOK Oyner
BOCIIUTHIBAThCA, Onarojapss STOMY BBIICHSETCS €CTh JIM OOCTOSITEILCTBA,
MPENSATCTBYIONINE YCHIHOBICHHUIO peOCHKa.

[Iponienypa »TOrO0 OCMOTpa BBIPAKACTCS B OLEHKE >KWJIHMIIHO-OBITOBBIX
YCJIOBUHM JJIsl BOCIUTaHUSI peOEHKa, JIMYHBIX KA4eCTB MPETEHICHTA, €T0 MOTHUBOB,
CIIOCOOHOCTH JIaTh COOTBETCTBYIOIIEE BOCIHUTAHME, & TAK)KE€ B3aUMOOTHOIICHUH,
KOTOpBIE CIOKWINCHL B ceMbe npereHaeHrta. [locne yero B Teuenue 10 pabounx
JHEH ¢ MOMEHTa MpPOBEIEHHUs OO0CIEeIOBaHMS OpraH OMNEKU M TOMEUUTETHCTBA
MOTOTABIMBAET 3aKJIIOUEHHE O BOBMOXKHOCTH WJIM HEBO3MOXKHOCTH TpaxaaH ObITh
YCBIHOBUTEISIMM, JAHHBIA JOKYMEHT — 3TO OCHOBa OJjlarojapsi KOTOpOH JiHIia,
U3bSIBUBIIME JKEJIAHUE MPOU3BECTH YCHIHOBJIEHUE MPOXOASIT MPOUEAYPY
MOCTAHOBKM HA Yy4YeT B KayecTBE KaHIUJATOB B YychIHOBUTENU. IlogoOHoe
3aKJTI0OUCHHE 0(OPMIISIETCS B COOTBETCTBUHU C 3aKOHOM P®D 1 neiicTByeT B TeueHUe
2 Jier.

Ecnu ke 3akiroyeHue OpraHoB OMNEKM U TONEYUTEIhCTBA HOCHUT
OTpHUIIATEIBHBIA XapaKTep, TO OpraH ONEKHU U MOIMECYUTEIHCTBA 0053aH YBEIOMHUTD
o0 »dTOM 3asBUTENCH, BO3BPATUTH MPEIOCTABICHHBIE HWMH JOKYMEHTHl U
Pa3bSICHUTh TOPSIIOK O0XajJoBaHUSI JAaHHOTO 3akitoueHusi. CTOUT oOpaTUTh
BHUMAHHWE Ha BaXXHOCTh JAHHOTO PEIICHUS OPraHOB OMNEKH MOCKOJBbKY OHO
OKa3bIBa€T TMPSMOE BIMSHHE HAa JAJBHEHIIYI0O BO3MOXXHOCTh IPOU3BECTH
MPOLIETYPY YCHIHOBJICHMS, CyicOHAas MPAaKTUKA MECTPUT jesiaMu 00 00KaJoBaHUU
3aKJIIOUYEHHUI TAaKOro poJia, MPUYUHBI, KOTOPhIE OpraH OINEKU U IMOINEUUTENIbCTBA
yKa3bIBaeT B 00OCHOBAaHHME OTKa3a pa3HOIUIaHOBbIE. Tak, Hampumep, B aeie Ne 33-
3049/2015, xotopoe Obu10 paccMotpeno CyaeOHO# KOJIIETHEH 10 Ipa)IaHCKUM
nenaM YJIbTHOBCKOTO 00JIaCTHOTO CyJla 3asiBUTENIM OCTIApUBAJIM PEIIEHUE OPraHOB
ONEKH U TIONEUUTENbCTBA, KOTOPOE€ OCHOBAHO HAa TOM, YTO OHM HE MOTYT

COOTHCCTH KCJIACMOC C pCaJiIbHbIM, X MHTCIIJICKT HAXOAHUTCA HA HU3KOM YPOBHC, a
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TaK)Ke TO, YTO JIOM, B KOTOPOM OHH MPOKMBAIOT HE MHBEHTAPU3UPOBAH U HA HETO
OTCYTCTBYIOT JJOKYMEHTbI, TOATBEPI/IAIONIHE IPABO HA PETHCTPALIAIO B HEM .

3aKIIIOYEHUE, BBIABAEMOE OPraHOM OIIEKW U IONEYUTENbCTBA HOCSIIEE
MOJIOKUTENbHBIA ~ XapakTep, TO3BOJISIET  3asBUTENsIM  0€3  MpOMeIJIeHUM
YCTAaHOBUTBHCSA HAa y4Ye€T B POJM KaHAWAATOB Ha YyCbIHOBIEHHWE. [l sToro mm
HEOOXOJMMO CaMOCTOSITENIbHO MPEJAOCTaBUTh OIEpaTopy JaHHble O cebe U O
pebeHKe, KOTOPOro OHM 3KEJIAI0T YCBIHOBUThH. PykoBoactBysick cr. 7 @3 «O
roCyJapCTBEHHOM OaHKe JaHHBIX O JETSIX, OCTaBIIMXCA O€3 MOoNeyeHus
poluTenel» yKa3aHHbIE JaHHbIE KOHBEPTHUPYIOTCS B (OpPMY aHKEThI, MOJ0OHas
aHKeTa Hy)XKHa KaHJIujaTaM JJid MMOJY4YEHHUs JOCTYIa K TOCYyJIapCTBEHHOMY OaHKy
JIAHHBIX O JAETSX . Pasymeercs:, MaHHAs aHKETa M BECh JOCTYI K 0a3e JaHHBIX O
JETSIX U coepxalasicsa B HeM MH(OpMalus HOCUT CTPOro KOH(UACHIHAIbHBIN
xapakrtep. Hepenko BO3HUKAIOT CUTyalluu, MPU KOTOPBIX I'PaKJaHE YKa3bIBalOT
CXO0XKYI0 HH(pOpMaluioo O pedeHKe, KOTOPOro OHU Obl XOTEIU YCHIHOBUTH. B
CIIOUBIIEMCS CIIOPE MPUOPUTET TMOJYYEHHUS AHKEThl KaHAWAATaM HamnpsMYyIo
3aBHCHUT OT TOTO, HACKOJIbKO paHee KaHAuaaraM Obul IpPeIoCTaBlIeH JIOCTYI K
roCy/1lapCTBEHHOMY OaHKY JIaHHBIX.

VY omeparopa 0OaHka JaHHBIX CYIIECTBYET BaKHas OOS3aHHOCTh, CYTh
KOTOpPOW 3aKJII0YaeTcsi B YBEJIOMJICHMHM B MHUCbMEHHOM (opme KaHauaara o
pe3ynbTare MpOJAEIaHHOM padoThl MO TOMCKY peO0EHKa B COOTBETCTBUU C
3aJlaHHBIMU MM KpuUTepusiM. HacToTa Takoro yBeAoMJIeHUs — pa3 B mecsl. [locne
TOTO Kak KaHIUAAT BbIOpan peOeHKa Ha YCHIHOBJIEHHE, y OIepaTopa BO3HUKAET
00s13aHHOCTb, CBSI3aHHAs C BbIJAYeH CHEIMAIM3UPOBAHHOTO HAIpaBJIEHUS Ha
nocemenne pedenka. Ilynkr 12 IloctanoBnenust mpaButenabctBa PO No 275
BO3JIaraeT Ha KaHAHIaTOB 00S3aHHOCTb 110 IPOBEJACHUIO MPOIEAYyPhl 3HAKOMCTBA C
peOeHKOM, C 1eJlbl0 YCTAHOBJEHUS C HUM KOHTaKTa, T[OMHMO 3TOTO

MOTCHIOUAJIBHBIC YCBIHOBUTCIIM JOJIKHBI O3HAKOMHUTCA C HOKYMCHTAaMU pe6eHKa.

Ompenenenne ot  8.09.2015 mo gemy Ne 33-3049/2015// VabsnoBckuit obmactaoir cyn URL:
http://uloblsud.ru/index.php?id=192&idCard=53146&Itemid=63&option=com_content&task=view
4(DeaepanLHLH71 3akoH oT 16.04.2001 N 44-®3 (pex. ot 08.03.2015) "O rocynapcTBeHHOM OaHKE JaHHBIX O JETSIX,
ocrasmuxcs 6e3 nonedyenus poauteneid” // CIIC KoncynabraHt mmoc
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[TonoOHas mnpouenypa MO3BOJSET PEOCHKY NPUBBIKHYTH K HOBOMY JUISL HETO
YEJIOBEKY, & TaKXe MOCIOCOOCTBYET BEPHOMY IPHUHATHIO PELICHUS KaHIHUJATa O
TOM, TpPOM3BOIMTH JH YCHIHOBICHHE KOHKPETHOrO peOCHKa WIH JKe Her.
Pazymeercs, ecnu peub UIET O MIIAJICHIIE, TO YCTAHOBUTH C HUM KOHTAaKT CJIOKHO
WIM BOBCE HE IMPEACTABISIETCS BO3MOXKHBIM, TEM HE MEHEE, BO3MOYKHOCTh
HEOJTHOKPATHOTO IOCEIEHUsI TOMOTaeT YCHIHOBUTENIO NPUBBIKHYTh K PEOCHKY,
MOHATh XOYET JIM OH 3TOr0, a 3HAYUT B JAJBHEUIIEM 3TO OKaXET BIIMSIHHE Ha
OPUHATHE WM  B3BEUICHHOTO  pEIICHHUsS, KOTOpoe OyJdeT  MOJHOCTHIO
COOTBETCTBOBATh MHTEPECAM yCHIHOBIIIEMOTO pEeOCHKA.

Ecnu e KaHAMZAT NPUHSIT pelieHue 00 YCBIHOBJIEHUU, TO €MY CIIEIyeT
00paTUThCS C 3asABJIEHUEM 00 YCHIHOBJIEHUH B CyJl U HA 3TOM MOMEHTE HAUWHAETCs
cyZeOHast cTaausl MPOLecca yChIHOBIICHUSI.

PaccmoTpenue pocyneOHON CTaauu yCHIHOBJICHUS! TO3BOJIMIIO HaM TOHSTh
HACKOJIBKO 3TO CJOXHAas M JJIUTeNbHas npoueaypa. OHa TpeOyeT oueHb MHOTOTO
KaK OT MOTEHUUAJIbHBIX YCHIHOBUTEIEH, TaK U OT TOCYAAPCTBEHHOTO anmnapara, 3To
00ycnaBiIMBaEeTCs OBBIIIEHHOMN 3alUTON MPaB U 3aKOHHBIX MHTEPECOB peOeHKa, a
TaK)Ke MO3BOJISIET MPETEHJCHTAaM Ha YCHIHOBJICHHE NMPUHUMATh Haubojee BEpHOE
pElIeHNe KacaTelbHO YCHIHOBJIEHHSI [1a0bl HE COBEpPUIMTH OLIMOKY, KOTOpas

000#AeTCS TOPOro U UM U PEOCHKY.

SHpaBOBOC peryiaupoBaHus nopsiika yceiHoBienus pedenka / H.U. becenkuna «HoBblii ropuaudeckuii sxypHam,
2013, C. 3.
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I'maBa 2. [IporeccyanbHble 0COOCHHOCTH PACCMOTPEHUS B pa3pemieHus Ael 00
YCBIHOBJICHUU (yI0YEPEHUN)

2.1 Bo3Oyxaenne ein 00 yChIHOBICHUH (YA0UYEPECHIH )

Hu s koro He CEKpeT 4To YCHIHOBIIEHHE — 3TO CJIOXKHAs MPOLEaypa,
3aHUMAoIIasi MHOTO BPEMEHH, B ILIEJIOM €€ MOYKHO pa3feiuTh HAa JBa 3Tama:
cyneOHbld B aocyneOHbiii. CyneOHbIN dTan MpeacTaBiIseT coO00M psa JAeHCTBUI
CyJla IO paCCMOTPEHUIO U Pa3pEIICHUIO JieJla 00 YCHIHOBIIEHUH, KOTOPBIA COCTOUT
U3 CIIEYIONINX 3BEHbEB: BO30YKJIEHHE 0CO00 MPOU3BOACTBA; MOATOTOBKA Jieia K
cyneOHOMY pa30upaTeiabCTBY; PAcCMOTPEHHUE Jiejla MO CYLIECTBY; BBIHECCHHUE
CyJIeOHOTO pelieHus. 3/1eCh HY>KHO YIIOMSHYTh O TOM (pakTe, 4To CyAeOHBIN Tam
HEBO3MOXKEH 0€3 JOCyJeOHOTO M TECHO C HHUM CBSI3aH, MOATOMY O HEM TOXE
TIOWJIET PEUb.

Urak, cratesimu 269-271 TTIK P® perynupyercss mopsiiok BO30YKICHUS
MPOU3BOJICTBA MO JeiaM 00 YCBhIHOBJICHHH. [IoMHMO A5TOro, [jisi MpaBUIBLHOTO
W3YYEHHs JAHHOTO BOINPOCA M BEPHOrO0 TOJKOBAHHS MPOIECCYadbHBIX U
MaTepHaTbHBIX HOPM HaM MOTpedyeTcs oOpaTUThCs K mocTaHoBieHHto [lnenyma
BepxoBHoro Cyma P® Ne8 «O mnpumMeHEHUM CyJlaMu 3aKOHOJATEIbCTBA IPH
PACCMOTPEHHH [l 00 YCHIHOBICHHH (YI0UCPEHHH) IeTei»”.

Jlist Havanma HyXHO Oosiee MOJIpOOHO Pa3oOpaThCs C TEM, KTO K€ MOMKET
MpEeTEeHI0BaTh Ha YChIHOBJIEHUE peOeHka. JIJist aToro Mmel oopatumces k cT. 269 I'TIK
P® u cr. 127 CK P®, cormacHO KOTOpPBIM YCBIHOBUTEISIMH MOTYT CTaTh
COBEPIIICHHOJICTHUE, JI€ECIIOCOOHbBIE JHIla 000ero moja. 371ech CTOUT OOpaTUTh
BHUMAaHHE, YTO CyJI JIOJDKCH YYHUTBIBaTh HEKYI0 OCOOCHHOCTh, KOTOpas
3aKJIFOYAeTCS B TOM, YTO 3asiBICHHE 00 YCHIHOBJICHHU HE MOTYT MOJaTh JIUIIA,

KOTOpPBLIC HC MOOCTHUIJIM BO3pacCTa COBCPIICHHOJICTHA, HO IIpU I3TOM IIPOLIIA

*IlocranoBienue [Tnenyma BepxosHoro Cyna P® ot 20.04.2006 N 8 (pen. ot 17.12.2013) "O npuMeHeHUH CyaaMu
3aKOHOJIATENILCTBA IIPH PACCMOTPEHUH e 00 ycbiHoBieHnH (ynouepenun) aereit” / CIIC Koncynsrantllnroc
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MpoLEAYypy AMaHCcUMaluu, npeaycMoTrpeHHyro ct. 21, cr. 27 I'K PO, nannas
0COOEHHOCTH 3aKkperieHa B 1. 8 mocraHosneHus [Inenyma BC PO Ne 8.

HemanoBaxHyto posib JUisi MOJa4u 3asiBICHUS OO0 YCHIHOBJICHHM HUIPAET
IPAKIAHCTBO JIMI, W3bSBUBIIMX JKEJaHWE. ODTO B IIEPBYIO OYEPEAb HMMEET
3HAQYEHUE I OINpPENEICHUs POAOBOM IOJACYAHOCTH PACCMATPHUBAEMOIO JIEIIA.
Cynabsi pallOHHOTO CyJa JOJDKEH 0OpallaTh BHUMAaHHME Ha HAJIMYHUE POCCHICKOTO
IrpakIaHCTBA y JIMLA, IMOJABIIETO 3asBJICHUSA, IOTOMY KaK €CIM 3TO JIMIO MHOIO
rpakIaHCTBA WM MOAJAHCTBA, & TAKXKE alaTPU, TO B TAKOM CIIy4ae OHO JOJIKHO
OBLJIO HAMPaBUTH CBOE 3asBJICHHE B BepxoBHBI CyJ pecnyOnuKku, Kpas, 00J1acTu U
T.n. CornmacHo Tomy xe mnocraHoBieHnio [lnienyma BC P® Ne 8 rpaxnmane
WHOCTPAHHBIX TOCYJapCTB WIM Jula 0€3 TpaxJAaHCTBa, MPOKHUBAIOIIME Ha
tepputropun PO, Takke mojaroT 3asBieHUs B BepxoBHBIE CyIbl CYyOBEKTOB,
VCKJIFOUYEHHUS HE MPEyCMOTPEHBI 1a’Ke €CIIM UX CyIpyrom OyAeT rpaxaaHud PO u
YCBIHOBJIEHUE OHU XOTST IPOBECTH COBMECTHO.

3aTparuBasi BONPOC TEPPUTOPUATBLHOM MOJCYAHOCTH, HY’)KHO CKa3aTh, 4YTO €€
TpeOOBaHMS OJJMHAKOBBI KaK /I rpaxkaaH P, Tak u 1 rpakaaH WHOCTPAHHBIX
rocyaapctB. Cyay Bcerja HyXHO CIEAMTh 3a 3TUM AacleKTOM, IOCKOJBKY
TEPPUTOPHANIbHAS MOACYJIHOCTh HOCUT HUCKIIOUUTENbHBIA XapakTep B jenax o0
YCHIHOBJIEHUU. 3asiBJIEHUE BCEr/la JOJDKHO MOAABATHCS MO MECTY KUTEIbCTBA WIIN
HAaXOXXJEHUS YCBIHOBIIIEMBIX JE€Te WM pedeHKa, 4YTO JOMOJHHUTEIBHO
obOecrnieunBaeT OXpaHy UHTEPECOB peOeHKa.

Conepxanue 3asBineHus mpegycmorpero ct. 270 I'TIK P®D, B Hem
yka3biBatoTCsa: @.M.O. yCHIHOBUTENSI WM YCHIHOBUTEIEH, a TaKKE HX MECTO
xutenbcTBa; O.M.O. 1 naTa poxJeHUs YCHIHOBISEMBIX JNeTel Win peOeHKa, ero
MECTO JKUTEITHCTBA WJIM HAXOXKJICHUS, CBEJICHUS O €T0 OMOJIOTHYECKUX POJAUTEIISAX
M O HaIMuue Yy Hero OpaTbeB WU cecTep; OOCTOSTENbCTBA, KOTOpPbHIE
O00OCHOBBIBAIOT MPOCHOY YCHIHOBUTENS (YCHIHOBUTENEH) M COOTBETCTBYIOIIAS
JOKyMEHTaIusi, OOOCHOBBIBAIOLIAS 3TH OOCTOATENbCTBA; YCHIHOBUTENIM TaKKe
MOTYT yKa3aThb Ha mpocb0y 00 uzmenenuu @.MN.0. pedbenka, ero n1atbl poxKACHUSI U

O 3aIllMCH UX pOoANTCIIAIMUA pe6eHKa B 3aIllMCHU aKTa O POXKICHUM.
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K sTomMy 3asdBIEHMIO TakXe MPUIAraeTcs COOTBETCTBYIOIIMKM II€PEUEHb
JTOKyMeHTOB, npeaycMmotrpeHHbid cT. 271 I'TIK P®. Cpeau 3Toro mepeuHsi ecTh
JIOKYMEHTBI, KOTOpbIE TPEOYIOT 0COO0Tr0 pacCMOTPEHUSI.

Tak, cyaps, paccmaTpuBas 3asBJI€HHE 00 YCHIHOBICHUM PEOECHKA OJAHHUM W3
CYIIPYTOB, JOJKEH OOpaTUTh BHUMAaHHE Ha HAIMYUE B 3asBJICHUHM JTOKyMEHTa O
COIVIACUU JPYTOro Cymnpyra Ha HPOBEIEHUS NPOLEAYpPbl YCHIHOBIIECHUS, JHOO
JOKYMEHTA, MOATBEPKAAIOIIETO MPEKPAICHUS CEMEWHBIX OTHOWIEHUM MEXIY
CYNpyraMH, €CJH K€ OTCYTCTBYET BO3MOKHOCTh HMPHUOOIIMTH COOTBETCTBYIOUIUI
JOKYMEHT, JIMLIO MOXET INPEACTaBUTh CYAy WHBIE J0Ka3aTelbCTBA, KOTOpPbLIE
CIIOCOOHBI B TIOJIHOM Mepe MNOoATBEepAUTH 3TH (akThl. llomobOHOEe TpeboBaHUe
apisierca caeactBueMm cT. 133 CK P®, koTopas TOBOPUT HaM O TOM, YTO IpHU
YCHIHOBJIICHUH pEOEHKa OJIHUM U3 CYIPYIOB, HY)KHO O0OsI3aTE€JIbHOE COTJIacue
JIPYroro cympyra Ha IpOBEAECHUE ITOU NMpoueaypsl. JJaHHBIM TOKYMEHT MOKET HE
IPEIOCTABIATHCSA, €CIAM PEOEHOK YCBHIHOBISETCA OOOMMU CYIpyramH, €ciiu
CYNpYTrd MNPEKpaTW/Id CEMEHbIE OTHOUIEHUS U HE IMPOKMBAIOT BMECTE OOJIblIe
roja.

I'paxxnane P®, mocTosHHO MpOXKUBAIOIIME 3a PyOEKOM, HHOCTPAHHBIC
rpaxkgaHe, a Takke Juna 0e3  TpaxJaHCTBA MOTLYT  MPEIOCTaBISATh
COOTBETCTBYIOIIME JTOKYMEHTBI O IPOXOKICHUU IIOATOTOBKUA HAa TEPPUTOPUU TOTO
rocyJapcTBa, B KOTOPOM OHM IPOKUBAIOT, JAHHBIM JOKYMEHT, €TO IMOJOKECHUS U
HOPMBI JOJIKHBI 1o COJZIEPKAHUIO COOTBETCTBOBATh CTaHJapTYy,
IpeIyCMOTPEHHOMY pOCCUIICKUMU TpeboBaHusMU. Eciu ske 3Tu nuiia He mpoIun
HYKHYIO IIOATOTOBKY Ha TEPPUTOPUMN CBOEU CTPaHbl, OHU MOT'YT NPOUTH €€ B PO.
TyT *&e cieayer OTMETUTh, YTO KaKHe-THO0 JOKYMEHTBI, TPEeI0CTABISIEMbIE STUMU
JUIaMH B OOOCHOBAaHUE COCTOSTHUSI CBOETO 370POBbsl, HE MpHU3HaITCA cyaoM PD
JOMYCTUMBIMU M JOCTATOYHBIMU JJISI TOTO YTOOBI MOATBEPAUTH COCTOSIHUE CBOETO
310POBBA.

[Ipu ychiHOBIEHUU peOEHKa OTYMMOM WIJIM MadyeXxoil CIpaBKa O J10XOAax,
JOKYMEHT O IIOCTAaHOBKE Ha Yy4Ye€T B KaueCTBE KaHAWAATa B YCHIHOBUTEIU U

AOKYMCHT O MMPOXOKACHUHN COOTBCTCTBYIOIHeﬁ INOoATOTOBKM  CyAOM  HC
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npoBepsiercsd. IloMUMO 3TOro, JOKYMEHT O NPOXOXKAEHUUM MOATOTOBKH HE
IIPUJIAraeTCs MpHU IOJaye 3asBJICHUS B TOM CJIy4yae, €CIIM YCBIHOBUTEIM — 3TO
ONIM3KKME POJCTBEHHUKH peOeHKa; JUIA, SBISIONMECS YCHIHOBUTEISIMUA TMIPH
YCIIOBUM, YTO B OTHOILIEHWHW HUX OHO HE OBbUIO OTMEHEHO; JIUIA, SBISIIOITUECS
ONEKyHaMH WJIM TOMEUYUTENSIMA JIETe, B OTHOIICHUM KOTOPhIX HE Oblia
pou3BeIeHa POLEypa MO OTCTPAHEHUIO BO3JIOKEHHBIX HA HUX 00S3aHHOCTEH.

Kak ™Mbl BuauMM, 3aKOHOAATENb JENACT ONPEACIEHHBIC IMIArd IS TOTO,
yTOOBl MPOU3BECTH YHPOUICHUE TMPOUEAYPbl YCHIHOBIEHUS, mpuderas K
Pa3JIMYHBIM UCKIIOUYEHHSIM U OTCTYIUICHUSM OT TOJIOKEHUM.

OnHako, 3Ta TEHJICHIIMA HUKAK HE KOCHYJACh TpaxaaH PD, npoxuBaronmx
3a pyOeKoM, MHOCTPAHHBIX TpaxkiaaH U Jull 06e3 rpaxkgaHcTtBa. OHHU, HANPOTHB,
[IOMMMO  OCHOBHOM  MAacChl  JIOKYMEHTOB, YKa3aHHBIX  3aKOHOJATEJIEM,
MPEJICTABISAIOT JOMOJHUTEIBHBIE, K HOIM OTHOCHUTCS: 3aKJIFOUEHHE O BO3MOYKHOCTHU
ObITh YCHIHOBUTEJIEM; DPAa3pelICHHE Ha BBHE3]l YCHIHOBISIEMOTO peOCHKa M €ro
MOCTOSIHHOE KUTEJIbCTBO HA TEPPUTOPUHU KAKOTO-IHOO roCcynapcTBa. 31€Ch CTOUT
OTMETUTh, YTO BCS ATa JOKYMEHTAIMsSl BBIAAETCS COOTBETCTBYIOIIMMHU OpraHamMu
WHOCTPAHHBIX TOCYIapCTB, B JTOM CTE3M HE JUIIHUM OyIeT YHOMSHYThH
cienyrommue AoroBopel:  «loroBop wmexay Poccuiickoit @enepamnuend u
KoponesctBom lMcnanuss o0 cOTpyaHUYECTBE B  OOJacCTH  yCHIHOBJICHUS
(ymouepenms) gerteil’», «JloroBop Mexay Poccumiickoit ®emeparumeil  u
Opaniry3ckoit PecnyOinukodt o0 COTpyJHHYECTBE B OO0JacCTH  YCHIHOBJICHHS
(ymouepeHus) HeTeiy, «JloroBop wmexnay Poccuiickon @enepaunen u
Utanbsinckoid PecnyOnukoil o0 COTpyIHHYECTBE B 00JIACTH  YCHIHOBJICHUS
(YmouepeHus) AeTeit » 1 T.1.

3/1ech K€ CTOMT CKa3aTh O TOM, YTO CyJ MMEET IMOJHOE MPAaBO HAIMPaBUTh

oOpaiienue B MunuctepctBo toctuiuu P® ¢ 1enpio npousBecTH COJAEHCTBUE U

! Jorosop mexny Poccuiickoit denepanueii 1 Koponescteom Mcnanus o cCOTpyIHIUUECTBE B 00JIaCTH YCHIHOBJICHHUS
(ynouepenns) nereii (Ilogmucan B r. Manpune 09.07.2014) // CIIC KoncynsrantlLitoc

HoroBop mexny Poccuiickoit ®enepauneit n ®paniysckoir PecryOiukoit o coTpyaHuuecTBe B oOnactu
yceiHOBIeHus (ynouepenus) nereit (Ilonmucan B 1. Mockse 18.11.2011) // CIIC KoucynsranTILiroc
¥ Pacnopsxenne Ilpasutensctea PO or 06.11.2008 N 1628-p «O moxmucanmu JloroBopa Mexay Poccuiickoit
®enepanueii n Uranpsuckoit Pecrybimkoil o coTpyaHuuecTBe B 001aCTH YCHIHOBIICHUS (ylouepeHus) nerei» //
CIIC Koncynbsrantllnroc
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pa3bsICHEHHE B YCTAHOBJICHUM COJICPKAHUS HOPM 3apyOeKHOI0 IpaBa, Cyl TaKxke
MOXET OOpaTUThCS B WHBIE opranel P®d, oOmamaromnme COOTBETCTBYIOMIEH
KOMITETEHIIUEN UITK e TIPUBJIEUb SKCIIEPTOB B 00JACTH MHOCTPAHHOTO MpaBa. Tem
HE MEHEe, €CIM CyJ HE CMOXET YCTAaHOBUTH COJIepKaHHUE HOPM OH OyIeT
IIPUMEHSTH HOpMBI PO.

B cootBerctBuMm ¢ 4. 4 cT. 271 I'TIK P® cyapa npu OpuHATUN JOKYMEHTOB
YCBIHOBUTEJIEH, KOTOPBIE SIBISAIOTCA HWHOCTPAHHBIMU TPaXXKIaHAMH, JOJDKEH
YAOCTOBEPUTCA B TOM, YTO OHM MNPOLUIM HPOLEAYpYy JIeTaau3aluud B
YCTAaHOBJICHHOM 3aKOHOM MOpSJKE, B MOMI. «I» 1. 14 mocranoBnenus llnenyma
BC P® No 8 noOaBisieTcsi: «eCiu MHOE HE MPEAYCMOTPEHO 3aKOHOAATEIHCTBOM
Poccutickon ®@enepaunu Wiv MeXIyHapOAHbIM J0TOoBOpoM PDy. Ilocne Toro kak
JOKYMEHTBI MPOUAYT IPOLEAYPY JETAIU3ALUU OHHU IIEPEBOIATCS HAa PYCCKUH U
3TOT MEPEBO TOJKEH ObITh HOTAPHAJIBHO YJIOCTOBEPEH.

Taxxke HEOOXOAMMO 3HATH O TOM, YTO CYJ NpPHU HPUHATUU 3asIBICHUSA 00
YCBIHOBJIEHUU MOKET OOHAPYX UTh, UTO MIPUIJIaraeMble TOKYMEHTbI IPEI0CTaBICHbI
VHOCTPAHHOU roCyJ1apCTBEHHOMN Opra"u3anuen WA MHOCTPAaHHOMU
HEKOMMepYecKoi opranu3anueid.Cyipe B TaKOM CiIy4ae MPeJCTOUT YUUTHIBATH II.
15, 16 mnocranoBnenuss IlpaButensctBa P® ot 04.11.2006 Ne 654 «O
JEATEIBHOCTH  OPraHOB M OPraHM3alliii  HMHOCTPAHHBIX TIOCYAApCTB IO
YCBIHOBJIEHUIO (yAouepeHuto) aeteil Ha Tepputopun Poccuiickoit denepanuu u
KOHTPOJE 3a €€ OCYIICCTBICHHEM », PErTaMEHTHPYIOIIHE, dTO IIPABO
WHOCTPAHHOM TOCYZAApCTBEHHOW OPTaHMU3aLUU 10 OCYLIECTBIICHUIO ACATEIbHOCTH,
CBSI3aHHOM C YCBIHOBJICHMEM JI€Tel Ha Teppuropun PO, HacTynaer co qHs BblAAYU
Munobpuayku P® COOTBETCTBYIOIIETO paspernieHusi, JUisi WHOCTPaHHON
HEKOMMEPUYECKOM opraHu3alii MOMEHT NPUOOPETEHHsI JAHHOTO MpaBa HACTYIaeT
C JaThl BbIJJaYM TAKOTO PA3PEUICHUS.

Hecmotpss Ha moapoOHYIO perjaMeHTAlMIO COAEp)KaHUS 3asBIICHUS,

OBIBAIOT CUTyallud HErpaMOTHOI'0 HWJIM HCIIOJIHOI'O O(l)OpMJICHI/IH nin I1oJga4du

TTocranosnenne IIpaBurensctBa P® ot 04.11.2006 N 654 (pen. ot 16.12.2014) "O peATenbHOCTH OPraHOB U
OpraHu3alii MHOCTPAHHBIX TOCYAAPCTB IO YCHIHOBJIEHUIO (yAodepeHuro) aereil Ha Teppurtopun Poccuiickoit
®denepanun u koutpouie 3a ee ocyuiectiiearem" / CIIC Koncynprantllroc
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3asBieHus. B cBs3u ¢ atum ['TIK mpemycMarpuBaeT OCHOBaHUS Ui OTKasa,
BO3BpAIICHUS U OCTaBJICHUS 0€3 IBIKECHUS 3asBJICHUS 00 YChIHOBJICHHH.

Tak, OCHOBaHUAMU JJI1 OTKa3a B MPHUHITHU 3asBJICHUS 00 YCHIHOBJICHHH
MOTYT CITy>KUTh:

1) HajMYKe BCTYIUBIIETO B 3aKOHHYIO CHITY PEIICHUE CyJla MEXIy TEMH JKe
CTOpPOHAMH, O TOM K€ IIPEMETE U 110 TEM )K€ OCHOBAHHSIM,;

2) B 3asIBJICHUH, TIOJJAaHHOM OT CBOET'O MMEHH, OCIIAPHBAIOTCS aKThI, KOTOPBIC
HE 3aTParuBaloT IpaBa, CBOOO I WIIH 3aKOHHBIC HHTEPECHI 3asBUTEIIS.

OcHoBaHHS TSI BO3BPAIICHHSI 3asBJICHHS 00 YCHIHOBJICHUU:

1) neno HenmoACYTHO JAaHHOMY CYAY;

2) 3asBJICHUE MTOIaHO HECECITIOCOOHBIM JIUIIOM,;

3) 3asBIicHHE HE MOANMCAHO WM 3asABJICHUE MOJIHCAHO U TMOJAHO JIMIIOM,
HE UMCIOIIMM ITOJITHOMOYHI Ha €ro MOJIITUCaHNe U IPEIbIBICHHUE B CY/I;

4) B MPOU3BOICTBE 3TOTO WK JAPYrOro Cyjaa UMEETCs JEJIO MO CIOPY MEXKITY
TEMHU K€ CTOPOHAMH, O TOM K€ TPEAMETE U 10 TEM )K€ OCHOBAHHSIM;

5) He cobmoieHbl TPeOOBaHUS O COJIEPKAHUM 3asBJICHUS] 00 YCHIHOBICHUU
WJTA HET TIOJTHOTO TIEPEYHs MpUjIaraéMbIX K HEMY TJOKyMEHTOB.

JlaHHBIC OCHOBaHUS IMOJIYEPKUBAIOT CIEIU(PUKY OCOOOro MPOM3BOJICTBA B
IIEJIOM ¥ KOHKPETHO PACCMOTPECHHE 3asIBIICHUI 00 yCHIHOBJICHUH.

[Ipy Hamu4MM BCEX BBIMICIICPCYNCICHHBIX OCHOBAHUM CYJbsS BBIHOCHUT
ornpejiesicHue 00 OCTaBJICHUM 3asBJICHUS O€3 JIBIIKCHHS C yKa3aHHUEM CpoKa JUIs
yCTpaHEHUS HEIOCTATKOB.

HeoOxomumMo MOAYEpKHYTh, YTO OTKAa3 B NPUHATAW 3asBICHUS U
BO3BpAIICHNE 3asBJICHUS] HE MPEISITCTBYET IIOBTOPHOMY OOpAIICHHUIO 3asSBUTEIIS B
CyIl TIOTOMY JK€ TIPEAMETEe M IO TeM K& OCHOBAHHSM, €CIU 3asBUTEIIEM Oyner
yCTpaHEHO JOMYyIIeHHOe HapyineHue. Ha ompenencHue cyapd O BO3BpalllCHUU
3asBJICHUS WJIM 00 OTKa3e B MPUHATHHU 3asBJICHHS MOXET OBITh IMOJaHa JacTHAs
*anooa.

Tak, byunn A.H. oGxanoBan omnpezeneHre 00 OCTaBJICHUU 3asiBICHUS 00

YCBIHOBJICHUH 0e3 ABMOXKCHHA CChLIAaACh Ha €0 HC3aKOHHOCTB. Ho KacCallMOHHAas
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WHCTAHIMsl OCTAaBUJIa YAaCTHYIO >Kajlo0y Oe3 yIOBIETBOPEHHS B CBA3U C TEM, YTO
3asBJIEHUE COCTABJICHO C TPYOBIMH HapylieHUsMH TpeboBanuit cT. 270, 271 T'TIK
P® (He ykazaHbl 0OCTOSITEIHCTBA, OOOCHOBBIBAIOIINE MPOCKOY YCHIHOBHUTENS 00
YCHIHOBJICHUU peOeHKa, W JIOKYMEHTBI, MOATBEPKIAIOIINE 3TH 0OCTOSATEIHCTBA,
OTCYTCTBYET CIIpaBKa ¢ MecTa pabOThl O 3aHUMAEMOU JOJKHOCTH W 3apabOTHOM
TIaTe 100 KOMUs ASKIIapalliy O J0X0JaX WIH HHOH JOKYMEHT 0 Joxo1ax).

B 3axmrouenun »Toro maparpada xotenoch Obl yKa3aTh Ha BaXXKHOCTH 3Tama
NMoJayil  3asBJICHUS OO0 YCHIHOBIGHUH, KOTOpO€ OYyIeT OCHOBaHHEM s
JanbHENIero Bo30YKJIEHUsI Jella U ero pa3ouparesbCcTBa. 3asBUTENU JOJHKHBI
BEPHO W B YCTAHOBJICHHBIA CPOK BBIMOJHUTH yYKa3aHUS CyAbH 00 HCIPaBICHUN
HEJIOCTATKOB B 3asBJICHUH, KOTOPBIE YKa3aHbI B OMPEICICHUH, HHAYE CYyJIbsI UMEET
MOJIHOE MTPaBO Ha OCHOBaHMWM 4. 2. cT. 136 I'TIK P® BepHyTh 3asBiI€HUE CO BCEMU
MPWIOKEHHBIMHU JTOKyMeHTaMH. Hapyienne 3asBUTENSIMH TPABUI POJOBOW HIIH
TEPPUTOPUATBHON TOJACYAHOCTH BEIET K BO3BPAIICHUIO 3asBJICHHS, KOTOPOE
opopMisieTcss OMNpeAesieHHEM C YyKa3aHWEM, B KaKOM HMMEHHO CyH CIeIyeT

oOpaTuThCs.

2.2 TloarotoBka Jies1 00 yChIHOBJIEHUH (YA0UEPEHUN) K CYIeOHOMY

pazOupaTenbCTBY

[Tocne Toro, Kak CyJ TMPUHSI 3asBICHUS W BO30OYIWI /N0, OH 00s3aH
BBIHECTH OTIpEJIeJICHUE O MOJATOTOBKE K Cy1e0HOMY pa3ouparenscTBy. [lonroroBka
nena o0 YCHIHOBJIEHUM TpeOyeT pPYKOBOACTBOBATHCS OOIMMMHU IpaBUJIaMH,
npeaycMoTpeHHbiMu cT. 147-153 T'TIK P® u cneunain3upoBaHHBIMHU, KOTOPbIE
3akpermieHsl B ¢T. 272 I'TIK PO.

HecomuenHo, mpu moAroToBKE Jena K CyaeOHOMY pa3OupaTenbCTBY CYII,
OCHOBBIBasICh Ha 4. 2 cT. 56 ['TIK P®, 06s13an onpeaenuts npeaMeT T0Ka3bIBaHUSI.

Takke OH TPOBOAWT NpPEABAPUTEIBLHOE CyACOHOE 3acelaHue U JIeJlaeT 3TO

1 Kaccanponnoe ompenenenne Pssarckoro oGmactHoro cyma mo geny Ne 33-1710/2017 or 06.10.2017r. //
PocllpaBocynue.
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eauHonuyHo. KacatenbHO Bompoca OpeMeHU [OKa3blBaHHS, TO MPUMEHEHHUE
00X HOPM B JAHHOM CiIydae HE MPEACTABISACTCS PAIMOHAIBHBIM PEIICHUEM B
CWJIy OTCYTCTBHS MCTIIA M OTBETUYMKA, HO B TAKOM CJIy4ae MPE/ICTaBIIACTCS BIIOIHE
JIOTUYHBIM BBIBOJI O TOM, YTO OpeMsi JOKa3bIBaHHsS B JIaHHOW KAaTeropuu el
JIOXKHUTCS HA 3asIBUTEIS .

Cya, npu ornpeAesieHnH MpeaMeTa JOKa3blBaHUsl JOKEH BKIIIOYATh B HETO
cienytone (akThl: BO3MOXKHOCTh JHIA OBITh JOCTOWHBIM YCHIHOBHUTEIIEM;
BO3MOXKHOCTh ~ COOCTBEHHO C€aMOro peOeHKa ObITb  YCBIHOBJIEHHBIM; U
COOTBETCTBYET JIM JITAaHHOE YCHIHOBJICHHE UHTEpecaM PeOCHKa.

Jlnst Toro, 4toOBl CyQy BEpPHO OIPEAEIUTh CIOCOOHO JKM JIMIO OBITh
YCBIHOBUTEJIEM, OH JIOJDKEH YCTAHOBUTH CIIEAYIOIINE OOCTOSITENILCTBRA:

1) IlpuumHbl, KOTOpPHIE MOOYIWUIM JUIO OOpaTUThCI B Cyd C
COOTBETCTBYIOIINM 3asiBIICHHEM 00 YCHIHOBJICHUU (IIPUUYUHBI TaK)KE JOJKHBI ObITh
yKa3aHbl B 10JJaBA€MOM 3asIBJICHUH ),

2) Bo3pacT yCHIHOBHUTENSI M pPa3HUIy B BO3PACTE YCHIHOBJISIEMOIO U
YCBIHOBUTEIISI, €CIM O9TO HE HCKIIOYUTENBHBIA Clydail, B KOTOPOM JaHHOE
TpebOBaHKE HE 0053aTEIHHO;

3) [IpoBecTu MpoOBEPKY MO OCHOBAHUSIM, KOTOPBIE UCKIIFOYAIOT BO3MOKHOCTh
YCBIHOBJICHUSI KOHKPETHBIM JIMIIOM, JIaHHbIE OCHOBAHHUS MPEAYCMOTPEHBI B 4.1 CT.
127 CK P®, x HUM OTHOCSTCSI 30pPOBbE, CYAUMOCTb, JAEECIOCOOHOCTh, JOXOM U
T.1.

To ecThb yCHIHOBUTEISIMH MOTYT OBITh COBEPIICHHOJETHHE JHIa 000ETo
1oJia, 3a UCKJIIFOYCHUEM:

- JTUII, TIPU3HAHHBIX CYJIOM HEJEECIIOCOOHBIMH HJIA OTPAHUYEHHO JI€ECITOCOOHBIMU;
- CynpyroB, OAMH W3 KOTOPBIX TIPU3HAH CYJIOM HEICECIIOCOOHBIM WM
OTPaHUYEHHO JI€ECIIOCOOHBIM;

- JIUIl, JWIICHHBIX MO CyAy POIUTEIhCKUX TPaB WJIM OTPAaHUYEHHBIX CYJOM B

POAUTECIILCKUX IIpaBax;

2Kypc rpamanckoro npouecca / T.B. Caxuosa. — 2-¢ u3x., nepepa6. u gom. — M.: Craryrt, 2014. C. 157.
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- JIUII, OTCTPAHEHHBIX OT 00s3aHHOCTEN OMeKyHa (MOMeYuTeNs) 3a HeHaIIekKallee
BBIIIOJIHEHHE BO3JIOKEHHBIX Ha HETO 3aKOHOM O0s13aHHOCTEH;

- OBIBIIIUX YCBIHOBUTEJICH, €CITM YCHIHOBJICHHE OTMEHEHO CYJIOM IO UX BUHE;

- JIUII, KOTOPBIE IO COCTOSTHUIO 3/IOPOBBSI HE MOTYT YCHIHOBUTH pebeHka. [lepedueHn
3a0oneBanuil conepxkurcs B Ilocranosinennn [IpaBurenscTBa PO u Brmouaer B
ceos: oTHocsimuxcss K lu  llrpynmam  aucnaHcepHOTro  HaOIOJEHMS,
WH(DEKITMOHHBIC 3a00JIeBaHUS 70 TMPEKPAIICHUS JAUCIIAHCEPHOTO HAONIOACHHS B
CBSI3M CO CTOMKOM peMuccued, 370KaueCTBEHHbIE O00pa3oBaHUA 1000
nokanuzaiuu |lu IVeraauii, a Takxke 3J10Ka4eCTBEHHBIC HOBOOOPA30BaHUs JIFOOOM
nokanuzanuu lu llctaguit 1o npoBeaeHUsT pauKaIbLHOTO JICUCHUS, ICUXUUECKUE
paccTpoiicTBa M  PacCTpOMCTBA TOBEACHUS, HApPKOMaHUsA, TOKCUKOMAaHMS,
aJIKOTOJIN3M, 3a00JICBaHMs M TPABMBI, IPUBEIITNE K MHBATUAHOCTH ITpyIITIbL.

- JIUI], KOTOPbI€ HA MOMEHT YCBIHOBJICHUSI HE UMEIOT J10X0]1a, 00ECIEeUnBAaIOIIETO
YCBIHOBJISIEMOMY PEOEHKY MPOKUTOYHBI MUHHUMYM, YCTAaHOBJIEHHBIH B CyOBEKTE
Poccniickont @enepanuu, Ha TEPPUTOPUNA KOTOPOTO MPOKUBAIOT TAKHE JIULIA,

- JIMII, HE HMECIOIIMX ITOCTOSHHOI'O MECTa JKUTEIbCTBA (MaHHOE TpeOOBaHHE HE
OTHOCUTCSI K KOPEHHBIM MAaJIOUHUCIEHHBIM Hapoaam P®, Beaymmx KOYE€BOU Wi
MOJIYKOYEBOM 00pa3 KU3HN);

- I, WMEIOUIMX WM HMMEBIIUX CYIAMOCTh 3a TSKKHE W 0CO00 TSDKKHUE
NPECTYIUICHUST U 3a MPECTYIUICHUS MNPOTHUB IOJIOBOM HEMPUKOCHOBEHHOCTH U
MOJIOBOM CBOOOJIbI JIMYHOCTHU, a TaKXkKe 3a MPECTYIUICHUS MPOTUB >KU3HU U
3I0POBBSI, MPOTHUB CBOOOMBI, YECTH M JOCTOMHCTBA JIMYHOCTH, IMPOTHB CEMbHU U
HECOBEPIIICHHOJETHUX, TMPOTUB  3J0POBbS  HACEJNICHHS U  OOIIECTBEHHOMU
HPaBCTBEHHOCTH, IPOTHB OOIIECTBEHHON O€30macHOCTH, MHpa M 0€30IacHOCTH
YeJI0BEUYCSCTBA,

- JIMI, COCTOSIIIUX B COIO3E, 3aKJIIOUEHHOM MEXy JHUIlaMd OJHOrO II0Ja,

NpU3HAaHHOM  OpakoM W 3apEeTUCTPUPOBAHHOM B COOTBETCTBHH  C

B Tocranosnenue [TpaButenscta P® ot 14.02.2013 N 117 «O0 yTBepIeHUU IepedHs 3a00JEBaHUMN, NpU
HaJIMYMK KOTOPBIX JIMIIO HE MOXKET YCHIHOBUTH (YAOUEpUTH) peOEHKa, IIPUHATH €ro MO ONeKy (IOIeYHUTEIbCTBO),
B3ATh B IPUEMHYIO MM natpoHatHyto cembioy» // CIIC Koncynprantlliroc
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3aKOHOJIaTEIBCTBOM T'OCYAapCTBa, B KOTOPOM TaKoW Opak paspelieH, a TakxKe JuIl,
SBIISIOIIUXCS TPAXKIAHAMH YKAa3aHHOTO TOCYJIapCTBA U HE COCTOSIIIIUX B Opakxe.

4) Hanuuyue OpayHbIX OTHOUICHUH Y JIMIA, KEJAIOIIEr0 YCHIHOBUTh peOeHKa,
TO OOYCJIOBJIIEHO TE€M, YTO [IJIi YCHIHOBJICHHMS OJHUM CYNpPYroM TpeOyeTcs
coryiacue Apyroro.

[Ipu onpeneneHUU BO3MOXKHOCTH YCHIHOBJIEHUSI KOHKPETHOIO peOeHKa Cy.l
JIOJKeH YCTAaHOBUTH CJIECIYIOIINUN MTepeueHb OOCTOATEIbCTB!

1) ¢akTel, KOTOphIE MOTYT CBHUIETEILCTBOBATH 00 yTpare peOCHKOM
POUTENHCKOTO MOMECYCHUS;

2) BO3pacT yCHIHOBJISIEMOTO peOeHKa (OH JOJKEH ObITh Miiasiie 18 ner);

3) HaNMMuYMEe y YCHIHOBJISIEMOTO OpaTheB WM cecTep. 3/1eCh CTOUT CKa3athb,
YTO YCHIHOBJICHHE OpaTheB WJIM CECTEP Pa3HBIMH JIMIIAMH JOIYCKAETCS TOJBKO B
WCKITIOUNTEIHHBIX CITydasX, a MMEHHO TOTJa, KOT/Ia 3TO MOXET COOTBETCTBOBAThH
uHTepecam Jiered. Takoe mpeacTaBisieTCss BOZMOMHBIM, KOTJa JIETH HE 3HAIOT O
CBOEM POJICTBE, HUKOT/Ia HE MPOKUBAIA U HE BOCITUTHIBAJIUCH BMECTE, MOPAITBHO
HE TIPUBS3aHBI IPYT K JIPYTY WJIA HE MOTYT OBITh APYT C IPYTOM B BUJIY COCTOSIHUSI
3JI0POBBSI;

4) uMeeTcs M COTJiIache Ha YChIHOBJIEHHE peOeHKa OT €ro OMOJOTMYeCKUX
pOJIUTENEH UITK K€ T€ 00CTOATENHCTBA, KOTOPHIE MO3BOJISIOT UTHOPUPOBATH TAKOE
coryiacue, a eciu y peOeHka OTCYTCTBYIOT POJIUTENH, TO COTIAcHe OMEKYHOB WIIH
TOTICUHTENIEH, INOO PYKOBOAUTEIS YIPEIKICHHUS, B KOTOPOM HAaXOIUTCS PEOCHOK;

5) cornacue camoro pebeHKa Ha yCHIHOBJICHUE (TaKoe coryiacue Tpedyercs,
eciu pedeHok aoctur Bo3pacta 10 ner);

6) ¢pusmueckoe, NMCUXOJIOTMUYECKOE U YMCTBEHHOE COCTOsIHHE peOeHKa (3To
TpeOyeTCss yCTaHOBHUTH JUIsl TOTO, YTOOBI 3asBUTENIN, >KEJAIOIINE YCHIHOBUTH
KOHKPETHOTO peOeHKa, ObLIIM OCBEIOMIIEHBI O BCEX €0 O0JIE3HSX).

Ecmn  ychiHOBIEHME  mpoucxoaut  rpaxaaHamu  P®, mocTositHHO
MPOXKUBAIOIIMMH 3a TpenenamMud Poccru, TuOO0 WHOCTpaHHBIMHM TpakaaHaMHU M
auiiaMu  0e3 TpakJIaHCTBA, TO 0e3 OCOOEHHOCTEW 37ech He OOOMTHCH. ITH

OCOOCHHOCTH Takke OyIyT BXOAWTH B MPEAMET JOKa3bIBaHUS, KOTOPHIH HYXKHO
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ycTaHoBUTh cyay. Ecnu Oynmer ycraHoBieH (PakT BO3MOKHOCTH YCBIHOBJICHUS
JAHHBIMU JIMLIAMH, TO CyJ 00s3aH OyJeT OYeHb TIIATEIbHO IPOU3BECTU
UCCIICIOBAHUE 3aKJIOUYCHUS KOMIIETEHTHOIO OpraHa M BO3MOXHOCTh BbE3]Ia
KOHKPETHOTO peOeHKa Ha TEPPUTOPHUIO COOTBETCTBYIOIIETO TOCYyAapCTBa.

HamoMHuM, 4TO yCBHIHOBIIEHHE peO€HKa MEPEUYHCICHHBIMU BBIIIE JINLIAMH
BO3MOXKHO TOJBKO B TOM CcCllydae, eciu peOeHKa He MOJy4usIoch MepenaTh Ha
BOCIIUTAHUE B POCCUICKYIO CEMbIO WM POJCTBEHHHKAM. 3/1€Ch BO3HUKAET OYEHb
UHTEpECHBII MOMEHT. JlomycTuM, peOeHOK OblT mepeaH Ha BOCIUTAHUE B
POCCHICKYI0 NPHUEMHYIO CEMBIO, 4 MHOCTPAaHHBIM TI'PAKIAHUH XOUYET NPOBECTH
YCHIHOBJIEHUE, BEb UMEHHO OHA SIBJISIETCSI MPUOPUTETHOU (HOpMOI yCTpoiicTBa
neret B P®. CyneOHas mpakThKa B JaHHOM CJIy4yae BBICTYNIA€T Ha CTOPOHE
rpaxxaad PO, urHopupys NpHOPUTET YCHIHOBJICHHUS.

[IpumepoM MOKET MOCTYKUTh onpeaesenne Kypckoro o061acTHOro cyaa 1mno
nerny Ne 33-643/2014, B koTopoM ocTaBiieHa 0€3 YIOBICTBOPEHHUS YacTHAs jKalioba
MHOCTPAHHON TI'PaKIAHKH . B JAHHOM pasOMpaTenbCTBE Cyf, OTKA3HIBAS B
NPUHATUU 3asIBJIEHUS 00 YCHIHOBJICHUHU, PYKOBOACTBOBAJICS TEM, UTO 3asIBIICHUE HE
MOJKET OBITh IPUHATO B BUIY TOTO, YTO KO JIHIO OOpaleHus B CyJ peOEHOK yKe
ObLI Mepe] Ha BOCIUTAHHWE B CEMbBIO POCCHICKUX TrpaxaaH. MHOCTpaHHBIN ke
IpaXIaHUH MOXET OOpaTUTHCS C 3asBJICHHUEM OO0 YCHIHOBJIEHHUH TOJIBKO B TOM
ciydae, eciiu peOeHOK He ObLI mepenaH B ceMbu rpaxaan P®. Cyn, cepuiancs Ha
HOpPMBI TIpaBa, 3aKkperuieHHble B ¢T. 21 KonBeHuuu o npasax pedenka, m. 1 cr. 123
u 1. 4 cr. 124 CK P®, a taxxke noan. «a» n. 14 nocranosnenus [Inenyma BC PO
Ne 8, xoToppie B MONHOW Mepe 3aKpeIuisUIM MPUOPUTET POCCUUCKHUX TpaklaH
nepes MHOCTPaHHBIMHM KacaTeJIbHO YCTPOWMCTBA AETEM B CEMbBIO, HE3aBUCUMO OT
TOTO Kakas ¢opma Oblia n30paHa HAIIMMU TpakJaaHaMmH, OyIb TO YCHIHOBJIICHUE,
OI€Ka U MOMEYUTEIBCTBO WIIM KE MPUEMHASI CEMBbSI.

HeoOxomumo Takke ckas3aTb, 4YTO (DaKT HEBO3MOXHOCTH MPOU3BECTH

YCBIHOBJICHUC B OTHOIICHUH p€6CHKa rpaxgaHaMu POCCI/II/I, KOTOPBIC IMOCTOSAHHO

14 Omnpenenenne ot 11 mapra 2014 r. mo meny Ne 33-643/2014 // CyneOHble W HOpPMATHUBHBIC aKThl PO.
Odunmansusiii caiit: CynAkt.pyURL: http://sudact.ru/regular/doc/mHPt2FKMa0OgK/
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IPOKMBAIOT Ha €€ TEeppUTOpUHU, a Takxke (aKT MOCTaHOBKM peOeHKa Ha
COOTBETCTBYIOIIUHN (perepanbHblii OaHK ydyeTa JaHHBIX O JIETSAX, OCTaBIIUXcsa Oe3
MOTICYCHUsI POJUTENEH U HcTedeHue 12 MecsieB co JHS MOCTYIUICHUSX TaKuxX
CBEJICHUM, BCerjga JOJKHBI MOJIEKATh MOATBEPKIACHUIO COOTBETCTBYIOIIUMU
JOKyMEHTaMu. B KOHKpEeTHOM ciyyae TOJOOHbIE JOKYMEHTBI MOJJIEKAT
NPWIOKEHUIO K 3aKIIOYEHHUIO, KOTOpPOE TMPEJCTABISETCS OpPraHOM OMNEKU U
MOTIEYUTENILCTBA CYTY.

PaccmoTpeB 0030p mpaktuku 3a 2016 roj, MOXXHO clieflaTh BBIBOJ O TOM,
4TO JaHHBIC (AKTHI CYIAMH TIIATEIBHO TPOBEPSUIHCE . CIeLys STUM LETSIM, CY/Ibl
WCCIIEIOBAIM THCHMEHHBIE JOKYMEHTBHI, KOTOpPBbIE€ TOBOPWJIM O HAJIMYUU WU
OTCYTCTBUU POJCTBEHHHUKOB pPEOCHKAa, MUCHMEHHbBIC 3asBJICHUS POJCTBEHHUKOB
pebeHKa, CBUIETENIbCTBYIONINE 00 OTKa3e B3ATh K ceOe peOeHKa U ero NpuunHax,
JIOKYMEHTBI, KOTOpbI€ OOBSICHSIN MPUYNHY HEBO3MOXKHOCTH Tepeaaun peOeHKa B
COOTBETCTBYIOILIME CEMbH (JIMILIEHUE POJUTENBCKUX IpaB, CBEICHHE O
HaX0XJIEHWE B MECTax JIMIIEHUS CBOOOABI U T.J.), CIPABKU OT OpPTaHM3AIMMA JJIs
JeTe CUPOT, KOTOpPbIE MOATBEPKAAIOT (PAKT TOTO, YTO B TEUEHUU BCETO BPEMEHH
cyapO0il peOeHKka HUKTO HE HWHTEpecoBaics He mnocewman ero. Ecium ke y
YCHIHOBJIIEMOTO pe0CHKa MMENTUCh OpaTbCs WM CEeCTPhl, HAXOMAIIUECS Ha
BOCIMUTAHUU B JAPYroil cembe, CyJ MpOBEpsT BO3MOXKHOCTh MEpeJadyd 3TOTO
pebeHKa B CEMbIO CBOero Opara uiaum cecTphl. Bce 3Tu  00CTOSTENHCTBA
POBEPSUITMCH CYJIOM HE TOJBKO B BHUJE OIICHKHM M HCCJICTOBAHHS MHChMEHHBIX
JIOKA3aTelIbCTB, HO TAaKXE IMPH HCIOJH30BAHWM TAKUX METOJIOB Kak OImpoca B
CyJ1IeOHOM 3aceaHuu WK Jaxe B GopMe cy1eOHOro MopydYeHusl.

[IpumepoM MOXKET NOCHYXUTh ciaeayromee aeno. [Ipu moaroroeke
CyaeOHOMYy pa30upaTenbCTBY IO 3asBJICHUI0 HHOCTPAHHBIX TpaxaaH o0
YCBIHOBJICHUH, Cybsi pKyTCKOTO 00J1aCTHOTO Cy/ia BBISIBIIL, YTO paHee TpaxkIaHe,

Oyayuu ornekyHaMmu OpaTa yChIHOBIIIEMOTO peOeHKa, MoJaBajid COOTBETCTBYIOLIEE

15O63op NPaKTHKH paccMoTpenus B 2016 rogy oOnacTHBIMM M PaBHBIMU MM CYAaMH Jiell 00 YCHIHOBJICHUM JETEH
WHOCTPAaHHBIMU TPaKJaHAMHU WM JHLIAMHU Oe3 IpakAaHCTBa, a Takke rpaxknaHamu Poccuiickoit ®enepaunmy,
MOCTOSIHHO MTPOXKMBAIOLINMH 3a npejenamu Tepputopun Poccuiickoit @enepanuu (yrB. [Ipesunuymom BepxoBHoro
Cyna P® 01.06.2017)// CIIC KoucynprantlLittoc
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3asBJICHHE B OpPraHbl ONEKH M TMOMEYMUTENHCTBA, HO B NAIBHEHIIEM OT CBOETO
HaAMEpPEHUs OTKazajauch. JlJis TOro, 4yToOBl YTOYHHUTH MPUYMHBI TaKOrO OTKAa3a,
Cylbsi TIPUHSJI PELICHUE O JIONPOCE AaHHBIX rpaxaaH. B xome mompoca B Buie
CyJIeOHOTO MOPYUYEHHUSI BBISCHUIIOCH, YTO JACHCTBUTEIBHO JOKYMEHTHI MOAABATKCH
B OpraHbl ONEKU U IMOINEYUTENbCTBA, UMENIOCH 3asBJICHUE O KEIAHUM MPUHATH B
CEMBIO YCHIHOBJISIEMOT'0, KOTOPBIA ObLT OpaToM yXe OMeKaeMoro MU pedeHKa, HO,
TEM HE MEHEe, IOCIIE O3HAKOMIICHHS C MEIMIMHCKUMHU IOKa3aTeJSIMH 3TOTO
pebeHKa, OT JalbHEHMIIEro NEWCTBUS CBSA3AHHBIX C YCTPOWCTBOM B CBOKO CEMBIO
WHOCTPaHHbIE TpaxaaHe oTkasamcb. Cya mnocuuTan 3TH  JOBOABI  HE
yOeIUTENbHBIMU U YJIOBJIETBOPWI MOJAHHOE UMM 3asBICHUE 00 YCBHIHOBJICHUH,
JaHHOE pelIeHHE B JajbHellieM He 00XaJloBajloCh 3TUMHU JIMLAMHU B IOPSIKE
ATICJUISIIOHHOTO IPOM3BOCTBA M BCTYITHIIO B 3aKOHHYIO CHITY .

Bo3Bpamasice kK BOOpPOCY O COOTBETCTBHUM YCHIHOBJIEHHS HHTEpecam
pebeHka, IpU TOATOTOBKE Jiela K CyJeOHOMY pa3OHMpaTesbCTBY, HEOOXOIUMO
yKa3aTb Ha TO, YTO OYEHb BAXKHO YCTAHOBUTh HE TOJIBKO MaTepHAJIbHbIE U
KWINILIHBIE YCIOBMS Ul JalIbHEHIIEro MpOXXUBAaHUS peOEHKa, HO W JIMYHBIC
KAaueCcTBa YCHIHOBUTENS. JlOJDKHBI YYMTBHIBATHCSA BCE YCIOBHS JJII HOPMAJIBHOTO
(Gu3MYECcKOro, MCHUXOJOTMYECKOr0 W JYXOBHOTO Pa3BUTHS peOEHKAa, BHUMAHHE
TaKke oOpallaercs Ha €ro A3THUYECKOE IPOUCXOXKIECHUE, PEJIUTHO3HYI0 U
KyJIbTYPHYIO TPUHAAJIEKHOCTh, €T0 POAHON A3BIK.

OtnenpHOro ynomMuHaHusi TpeOyeT 3akirodeHue 00 OOOCHOBAaHHOCTU U O
COOTBETCTBUM YCHIHOBJIEHHSI MHTEpecam peOeHKa, KOTOpOoe Cy[ 3allpalliiBaeT y
opraHa OINEKHM U TIONEYUTENbCTBA NpPU TMOATOTOBKE Jeja K CyIAeOHOMY
pa3OupaTeNbCTBY.

K 3akimioyeHMio OpraHoB OMNEKH U TIONEYUTENbCTBA JOJKHBI OBITH

IMPHUIIOKCHDI:

16O63op NpakTHKH paccMoTpenus B 2014 rogy oOnacTHBIMHM U PaBHBIMU MM CYAaMH JieJl 00 YCHIHOBJICHUM JETEH
MHOCTPAaHHBIMU TPaKJaHAMHU MM JHMLIAMHM 0e3 IpakAaHCTBa, a Takxke IpaxkaaHamu Poccuiickoit ®Deneparuu,
MOCTOSIHHO IIPO’KUBAIOIIMMH 3a IIpeaetamMu Tepputopun Poccuniickoit @eneparnmu (yr8. IIpesunuymom BepxosrHoro
Cyna PO 08.07.2015)// CIIC KoucynprantlLittoc
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1) akt o0OcnenoBaHUs YCJIOBUM JKM3HU YCHIHOBUTENICH (YCHIHOBUTEJIA),
COCTaBJICHHBI OpPraHOM OIEKH M TONEYUTEIHCTBA MO MECTY KHUTEIbCTBA WIIH
MECTy HAaXOXJICHHSI YCBIHOBIISIEMOTO peOeHKa IuO0 IO MECTy KUTEIbCTBA
yChIHOBUTENEH (YCHIHOBUTES);

2) CBUIETENBCTBO O POXKICHUN YCHIHOBIIIEMOTO peOCHKa;

3) MEIUIIMHCKOE 3aKIIIOUEHHE O COCTOSTHUU 3/I0pPOBbs, O (PU3UUYECKOM U 00
YMCTBEHHOM Pa3BUTHH YCBIHOBJISIEMOTO PEOCHKA;

4) cornacue yChIHOBJISIEMOIr0 peOeHKa, JOCTUTIIIETO BO3pACTa JIECITH JIET, Ha
YCBHIHOBJICHUE, a TAKKE Ha BO3MOXKHBIC U3MEHEHUS €r0 UMEHHU, 0TUECTBA, (DaMHIIUU
Y 3alUCh YCHIHOBUTENEH (YCBIHOBUTENS) B KAYECTBE €r0 POJIUTENECH;

5) cormacue poauTesnel peOeHKa Ha €ro YChHIHOBJICHHE, IIPU YCHIHOBJICHUU
pebeHka ponuTeneii, He TOCTUTIIUX BO3pacTa IIECTHA/IATH JIET, TAKXKE COrjiacue
WX 3aKOHHBIX IPEACTABUTENICH, a MPH OTCYTCTBUM 3aKOHHBIX MpPEICTaBHTENICH
corjacue opraHa Oneku U MoneYnTeNIbCTBa,

6) corjacue Ha YCHIHOBIIEHME peOeHKa ero omnekyHa (momnevyuTes),
MPUEMHBIX POAUTENICH WM PYKOBOAUTENS YUPEXKICHUS, B KOTOPOM HaXOIUTCS
peOEHOK, OCTaBIIUICS O3 MOTICYSHHS POUTEIICH.

[Tpuyem HEOOXOAMMO OTMETHTbH, YTO 0003HAYCHHBINA NIEPEUCHb TOKYMECHTOB
HE SIBIISIETCS MCYEPIBIBAIONINM, CYJ MPU HEOOXOAMMOCTH MOXET 3aTpeOoBaTh U
WHBIC IOKYMEHTHI.

Tak, cyn mnpu TOATOTOBKE Jena 00 YCHIHOBIECHUHM K CyJIeOHOMY
pa3zOupaTeNbCTBY JOMOJHUTEIBHO 3aMPOCHI JOKYMEHTHI, CBUIACTEIBCTBYIONMINE 00
OTCYTCTBHH y KaH/JHAaTa OTPULATEIHOTO OIIBITA YCHIHOBICHHS B POIILIOM .

JlokazatenbCcTBaMH,  TMOATBEPKIAIOIMIUMH  TOJOKUTEIbHBIE  KayecTBa
JUYHOCTH YCHIHOBUTEJS, MOTYT MOCTY>KUTh XapaKTEPUCTUKA C MECTa pabOThl HIIN
MeCTa KHUTEIbCTBA, TOKA3aHUsl CBUCTENCH, TaKKe K HUM BIIOJTHE MOKHO OTHECTH
CBEJICHUS O JUYHOM OOIICHUHM, BO3HUKIIEM MEXAY YCHIHOBHUTEIEM W

YCBHIHOBJISIEMBIM PEOECHKOM.

Y Pemenne IlentpansHoro paiiomHoro cyma r. Xabaposcka mo memy Ne 2-1306/16 or 21.01.2016 roma //
PocllpaBocynue.
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Heobxoaumo Takke ynoMmMsiHyTb 00 OJTHOM M3 BaXKHEUIIUX JIOKYMEHTOB —
3aKJIIOUYEHMM OPraHa ONEKM U IomeunTenbeTBa. PykoBoactysce 4. 1 cr. 272 T'TIK
P®, a taxke m. 18, 31 IlpaBun mepenaun AeTeld Ha YCBHIHOBJIIEHUE, CYJ MpHU
MOJATOTOBKE JeNa K CyIeOHOMY pa30upaTelibcTBY OOSI3bIBA€T OpraH OINEKU U
MONEYNUTENBCTBA MPEACTABUTh COOTBETCTBYIOLIEE 3aKIIOUEHHUE, KOTOPOE TOBOPUT
00 00OCHOBAHHOCTH W COOTBETCTBUHU YCBHIHOBJICHUSI MHTEpecaM peOeHKa, B HEM
KAaK pa3-TaKh YKa3bIBAIOTCS CBEJIECHUA O JHMYHOM OOIIEHWM YCBIHOBUTENS C
YCHIHOBIISIEMBIM ~ peOeHKOM. Bpbmaua Takoro 3akiIOUeHUsi peryiupyercs
MPOIIECCyalIbHBIMU HOpMaMu, TpeaycMOTpeHHbIMU CT. 47, 189 I'TIK P®.

B ropuamueckoi murepatype HEKOTOpPbIE yueHble, HarpuMep, H.B. Jlerosa,
MpPeIaraloT OTHOCHTH TAKOE 3aKIIOYCHHE K Paspsily SKCIEPTHBIX °, HO BCE IKe,
npotuBononoxHas no3uius [.JI. OcokuHoil kaxkeTcss HaMm OJMKe, OHA TOBOPUT O
TOM, YTO JAHHOE 3aKIOYEHUE 3ITO €CTh OOJEYEHHOE B MHCbMEHHYIO (OpMy
MHEHHE OPTaHOB OTIEKU U MONEUYUTENHCTBA O (DaKTUUECKOM, a TAKIKE FOPUTNYECKON
CTOPOHE KOHKPETHOrO Jefla 00 YCHIHOBJIEHHM, TEM CaMbiM OHU Kak Obl
MOATBEP)KIAIOT 000CHOBAHHOCTD 3asBICHUS 00 YCHIHOBICHHH . B MOIB3y 3TOi
MO3UIIMU CTOUT CKa3aTh, 4YTO 3aKJIOYEHHUE JKCIepTa — OTO MHEHUE MO0
KOHKPETHBIM BOIIPOCaM, MOCTaBJIEHHBIM CYJIOM, B JAHHOM CJIy4ae K€ pedyb UJET O
BCEM JIEJIE B LIEJIOM.

HeoOxomuMo OTMETHTH, YTO B COOTBETCTBHMHM ¢ 4. 2 cT. 272 I'TIK PO,
CYLIECTBYET NEPEUYEHb JOKYMEHTOB, IPUJIAraéMbIX K 3aKJIFOUECHUIO OPTaHa OMEKH U
MOTIEYUTENIbCTBA, KOTOPBIN 0053aTE€IBLHO MTPOBEPSAETCS CYIOM.

B koHeyHOM cuere, O TPOBEACHHOM MPEABAPUTEILHOM CYIeOHOM
3acegaHuu coctapisgercss npoTtokod (m. 7 ct. 152 T'TIK P®) u geno nmpusHaercs
MOTOTOBJICHHBIM, €CJTH COOJIIO/ICHBI BCE MEPEUYHNCIICHHBIE BBIIIE YCIOBHS, O YEM B
JanbHEHIIEeM OH BBIHOCUT OIpEACNICHHE O HA3HAYEHUU €ro K CcyJaeOHOMYy

pa3OupaTeNbCTBY.

Jlerosa H.B. VchiHoBieHue B Poceniickoii ®deneparun: npaBoBkie mpodieMbl. M.: BonrepcKnysep, 2006. C. 134.
Y Ipaxcpanckmii npouecc. O6mas gacts : yuebmuk / I. JI. Ocokuna. — 3-e w3, nepepab. — M. : Hopwma :
NH®PA-M, 2013. C. 625.
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[ToaBons utory 3ToMy mnaparpady, xodercs 3aMEeTUTh TOT (PakT, YTO JaKe
MpU MOATOTOBKE Jieia K pa30oupaTesibCTBY, 3aKOHOAATENb OTJAET MPEANOYTECHUE
COOJIIOJICHUIO MHTEPECOB PEOCHKA M, €CIM 3TU MHTEpechl HE OyIyT COOJIIO/ICHBI,
JIeJ0 HE TOJIYYUT JaldbHEHIIMX XOJ W HEe MepeijieT B CTaAuio CyneOHOTo

pa3OupaTebCTRa.

2.3 CynebHOE pa3dupaTenbCcTBO e 00 YCHIHOBICHUH (yI0YCPECHUN )

[Ipu paccMOTpeHUH U pa3pelieHUH JIell, KacaroluXcs YChIHOBIIEHUS JETEH,
CyJZl BCErJa JIOJKEH U, COOTBETCTBEHHO, OyAET JeHCTBOBATh, B IEPBYIO OUYEPE/ib, B
UHTEpecax pedeHKa, TOKE caMoe KacaeTcs U OPTaHOB ONEKU U TOMEUYUTEThCTBA.
MMeHHO MO3TOMY 3aKOHOJIaTEIb JOMYCKAET HEKHUE OTCTYIUICHUS! U UCKIIIOUCHUS B
HOpMax IpaBa, KacaloUuXcs Mpolenypbl yChIHOBIEHUA. CeMelHble OTHOLICHUE
ATO CIOXKHBIA COIMANBHBIM M TPABOBOM HWHCTUTYT, a 3HAYMUT, Jejaa o0
YCBIHOBJIEHUHU TPEOYIOT OT Cy/ia HauboJiee AeMKaTHOTO U aKKypaTHOTO MOJIX0/a,
KOTOPBIN MOJApPa3yMEBAET B3BEIIMBAHHE BCEX, JaKe MaJCHIINX OOCTOSITENBCTB, a
TaKKe WHIUBUIYATU3UPOBAHHOTO MOAX0Ja K KaXJIOMYy paccMaTpuBaeMoOMy Jey.
PaccmoTpenue ien Kacaromuxcsl YChIHOBJICHUSI IE€TeH MPOUCXOAUT HAa OCHOBaHUU
cT. 273 TTIK P® n 4. 1 cT. 263 I'TIK PD.

PykoBojacCTBysick OOHIMM TpaBUJIOM Jielda 00 YCHIHOBJICHUH, CYAbS
paccmaTpuBaeT enuHoiMMuHO. Ha ocHoBaHMM 3TOro Qakra B HOPUAMYECKOU
JUTEPATYPE BHICKA3HIBACTCS MHEHHE O TOM, YTO HEOOXOUMO MPOBOJAUTH CYJACOHOE
pa3oupaTeNbCTBO JAHHOW KaTeropuu JeJl B cocTaBe Tpex cyneu. 3.3. AnueBa
BBICKA3bIBASICh HA 3Ty TEMY TOBOPHUT: «KOJJICTHAIBHBIN TMOPSIIOK PacCMOTPEHUS
TaKuxX JIeJ TIOCTIOCOOCTBYeT 00Jiee BHUMATEIbHOMY U TIIATEJILHOMY H3yUYCHHIO
O00CTOSITENILCTB, KOTOPHIC CBS3aHHBIE W HAMPSIMYIO CIIOCOOHBI TOBIUATH Ha
MIPaBOMEPHOCTh Tepe/ladyl peOdeHKa Ha YCHIHOBJICHHE KOHKPETHBIM JIHIAM,
0oOpaTUBLIUXCS B CYJl C COOTBETCTBYIOIIUM 3asiBJIECHUEM, HO CAMOE IJIABHOE 3TO

OKa)KeT HauOOoJbIlee BIUSIHUE Ha IIPUHATHUA 3dKOHHOIO H 000CHOBaHHOI'O
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Cyl1e0HOTO pCIHGHI/IH»20. Pazymeercss, ¢ 3TOM TOYKOW 3pEHUS HENb3sI HE
COIJIACUTBHCS, HO TEM HE MEHEe, NPEAIoiaracrcs, 4T0 HE BO BCEX ClydasX,
CBSI3aHHBIX C YCBHIHOBJICHUEM HYXHO 00s3aTeIbHOE MPUCYTCTBHE BCEU CyleOHOM
KOJUIETHH, a TOJBKO B TEX IJie BO3HUKAET KaKasi-TuOO CI0KHOCTb.

HemanoBaxHast 0COOEHHOCTh CyIeOHOTO pa30UpaTeNbCTBa, CBSI3aHHAS C
YCBIHOBJIEHUEM, BBIPAXKAETCS B PACCMOTPEHUM 3TOW KATErOpUU AEN B 3aKPBITOM
cyneoHom 3acemanuu. OO0 3TOM COOTBETCTBEHHO YKa3bIBa€TCS B IPOTOKOJIEC
CyZIeOHOTO 3aceJaHus U B PEIICHUH Cya.

HyXHO OTMETUTD, UTO 3Ta OCOOCHHOCTD SIBJISIETCS UCKITIOYEHUEM U3 OJHOTO
M3 CaMbIX TJIaBHBIX MPUHIHUINOB TPaXJAHCKOrO CYAONPOHU3BOJCTBA — TIIACHOCTH,
pa3yMeeTcs, 3TO CBSI3aHHO C TEM, YTO TallHAa YCHIHOBJICHUSI OJMH W3 BAKHEHUIINX
CEMEWHO-MPAaBOBBIX MPUHIMUIIOB, KOTOPBIN 3akperieH B cT. 139 CK P®. byner He
JUIIHUM 37€Ch, YNOMsIHYTh U KoHcturynuio P®, mo KOTOpOM KaKIbIi HUMEET
[[PaBO Ha HENPUKOCHOBEHHOCTb YACTHOM >XKW3HH, JIMYHOM W CEMEWHOM TalHBblI,
BIIOJIHE JIOTMYHO, 4YTO CBEIECHHMS 00 YCHIHOBJIGHHMM PacCMaTpPUBAIOTCS
3aKOHOJIaTEJIEM B KaU€CTBE KaK JIMYHOM, TaK U CEMECHMHOMN TalHBbI.

Cyn, TOpuUHSBIIMKA  pelIeHWe 1O  JAedy, JIOJDKHOCTHBIE — JIWIA,
OCYILECTBIISIIOIINE TOCYJAPCTBCHHYID PETUCTPALIMI0O W HWHBIE JIMIA, KOTOPbIE
OCBEJIOMJICHBI 00 YCHIHOBJICHUH, JOJDKHBI XpaHUTh OTy TaiHy, Belb 3a ¢
pa3riialieHue TMPOTUB BOJU YCBIHOBUTENS TMPEAYCMOTPEHO IPUBJICUCHUE K
OTBETCTBEHHOCTH B 3aKOHHOM Topsiike (cT. 155 YK P®). Koneuno, He cMoTps Ha
BCE 3TO, TallHA YCHIHOBJICHHUS HE SIBJISIETCA YCIOBHUEM, MPUCYIIUM KaXKIOMY AEITY
00 YCHIHOBJIEHUM, BO3MOXXHOCTb €€ PACKPBITHS 3aKOH M CyJeOHas MpakTHUKa
CBSI3bIBAIOT TOJIBKO C BOJICU3bSABICHUEM YCHIHOBUTEIECH.

3akpeiTOe CyaeOHOE 3acelaHue MOApPa3yMEBAeT HE TOJBKO OTPaHUYCHHBIN
BXOA Il BCAKUX (usnueckux, ropuandeckux juin U1 CMU, HO U Takxke
HemyonmmyHoe 0o0BsBiIeHUE cyneoHoro pemenusa. Yacts 8 crateum 10 I'TIK PD

YCTKO YKa3bIBACT HaM Ha TO, YTO B 3aKPLITHIX Cy,21€6HBIX 3aCCAaHUAX PCIICHUA

20 . .
[MpoueccyanbHble 0OCOOEHHOCTH PACCMOTPEHUs A€ 00 YCHIHOBJICHUM JETel POCCHHCKMMHU TpakaaHamu (IO
Mmarepuanam pecryonuku [arecran) / 3.3. Annesa, Mocksa, 2008. C. 65.
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CYZOB JOJDKHBI OOBSIBIATHCA MyOIMYHO, OJTHAKO, €CJIM ATO PELIEHHE B KaKOH-TO
CTENIEHU 3aTParuBaeT MpaBa U 3aKOHHbIE HHTEPECHI HECOBEPILIEHHOJIETHETO, TO €r0
HA/JICKUT OTJIallaTh, MTHOPUPYS TpeOOBaHUE O yOIMUYHOCTH.

Bompoc o ToM, HEOOXOIMMO T COXPaHATh TallHY YCBHIHOBIJIEHUS OCTaETCs
JMCKYCCUOHHBIM B HayKe. ApPryMEHTBI B MOJIb3y COXPAHEHHUS! WM OTMEHBI 3TOrO
UHCTUTYTa HpHUBOJATCS 0OOoCHOBaHHble. (CoXpaHEHHME TalHbBI YCHIHOBJICHUE
MOJIHOCTBIO OTBEYAET MHTEPECAM M YCHIHOBHUTEJEH M YCBHIHOBJISIEMBIX, TEM HE
MeHee, HaOIrogaeTcs TeHASHINS 0 HEOOXO0AUMOCTH OTMEHBI TaAHBI YCHIHOBIICHUSI.
B nmaHHOM ciydyae, HamM MNpEICTaBISAETCS BEpPHBIM cienoBarb MHeHHIO C.A.
3aKMpOBOM, KOTOPOE 3aKIIOYAETCS B TOM, YTO HA JAHHBIM MOMEHT POCCHICKOE
OOIIIECTBO HE COBCEM T'OTOBO K TAKOMY OTBETCTBEHHOMY LIary, /ia U BOIIPOC O
pasriameHny WIN K€ COXPAaHEHUHU TaliHBbl YCHIHOBJIEHHSI OTHOCUTCS K MOpaJbHO-
ATUYECKUM IIPaBaM KOHKPETHOU OTAEIBHO B3SITON ceMbH’

Tem He meHee, 0OpaTHO CTOPOHOHN Menanu SIBISETCS Ta CUTyalus, MpU
KOTOPOH YCBIHOBJIEHHBIE AETH, OyAy4Yd COBEPIICHHOJETHUMH Yy3Hauu O (akre
CBOETO YCBHIHOBJICHUSI, TOCJE€ YEro OHU ECTECTBEHHO B OOJIBIIMHCTBE CIIy4acB
MBITAIOTCS  pa3bICKaTh KaKyr-TMOO HMHPOPMALUIO O CBOUX OHOJOTHMYECKHX
ponuTensx. 31eCh HYKHO HAallOMHUTh, YTO MO (PakTy 3Ty MHGOPMALUI0 pEOCHOK
MOKET MOJIYYUTh TOJIBKO OT CBOMX YCBIHOBHUTEJIEH, MOCKOJBKY COIVIACHO 3aKOHY
HU CyJ, HU OpraHbl ONEKW W morednTtenbeTBa, HU 3AIC, a Takke WHBIE JIMIAa HE
BIIpAaBE pas3riiamaTth AaHHylo uHpopmanuio. C 3Toi mo3unued B CBOE BpeMs
cornacwics U Koncrutyuuronssiii Cyn P® B cBoeM moctaHoBieHUM OT 16 uIOHA
2015 r. Ne 15-I1 B . 3 oH ykazai, yto B coryiacHo m. 1 ct. 139 CK P® Taiina
YCBIHOBJIEHUSI OXPAHSAETCS 3aKOHOM, TAKXKE OXPaHa 3aKOHOM TallHbI YCHIHOBJICHUS
npenycMoTpera v B 1. 1 ¢T. 47 @3 «O0 akTax rpaxaaHCKOTO COCTOSTHISI» .

Nurepecusim  Buautcs npemnoxkenue A.T. IllanrapeeBa, koTopoe

3akmogaeTcss B MoaepHmszamuu cr. 139 CK P® nyrem nobGasnenuss m. 3

2l [Ipo6neMbl IPABOBOTO pEryIHpOBAHHS HMHCTHTYTa ychiHoBmemms / C.A. 3akmpoa. - PocTOB-Ha-moHY,
PocroBckuit ¢punman Poccuiickuii rocyaapcTBeHHBIH yHUBepcUTeT mpasocyaus, 2015. C. 186.

%2 [TocTaHOBICHNUE Kouncturyunonsnoro Cyaa P® ot 31.01.2014 Ne 1-IT «Ilo meny o nmpoBepke KOHCTUTYLIHOHHOCTHU
ab3ama gecstoro myHkra 1 crateu 127 CemeitHoro kojnekca Poccuiickoit denepanuu B CBsI3U C xKanoOou
rpaxaanud C. A. AuukneBay // OdunuuanbHbIH HHTEPHET-TIOpTal IpaBoBoi nHdopmanuu http://www.pravo.gov.ru
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cinenytouiee: «TailHa yCHIHOBJIEHHMSI MOXET OBITb PACKPBHITA YCHIHOBICHHOMY
PEOCHKY, W3BABHBIIEMY JKEIAHHE M JOCTHTIIEMY COBEPIICHHONETHS . ITO
MO3BOJIMIO ObI COOJIIOCTU TailHy YCHIHOBJICHHS, IIPU 3TOM B OoJiee MOJHON Mepe
3allUTUTH MpaBa U 3aKOHHBIE MHTEpEChl peOeHKa, 00jee COBEPIIECHHO peann3ys
€ro MpaBo 3HATh CBOMX POJUTEIIEH.

Eme ogHOM 0cOOEHHOCTBIO, BOZHHUKAIOIIEH TTPU PACCMOTPEHUH CYAOM Jeia
00 YCHIHOBJICHMM Ha KOTOPYIO €My CTOMT oOpamiaTb BHHUMAaHHE SIBISETCS
00si3aTebHOE  JIMYHOE y4YyacTHE YCHIHOBUTENA WJIM  YCHIHOBHTENEH, W,
COOTBETCTBEHHO, IPOKYypOpa, OopraHa ONEKM M moleduTenbcTBa. [loMnMo Bcero
ATOTO, B CyJIcOHOM pa30upaTeabCTBE MPUHUMAET 00A3aTEIbHOE YUacThe PEOCHOK,
JOCTUTIINI Bo3pacTa 14 jier, a B HEKOTOPBIX ClIydasX BO3MOXKHO ydacTue peOeHKa
B Bo3pacte oT 10 mo 14 ser. Taxxe mnpegycMOTpeHa BO3MOYKHOCTH YYacTHs
poauTeneii i IPYTUX 3aHHTEPECOBAHHBIX JIAIL- .

PebGeHOK B BHAY COCTOSIHMSI €O 3/I0pOBbS MOXKET U HE SBIATHCA B 3all
CylIeOHOT0 3acelaHusi, B TAKOM cllydae Cy[, CleAysd MHTepecaMm peOeHKa, MOXKET
BBISICHUTh €r0 MHEHHME KacaTelbHO BONpOca OO0 YCHIHOBJICHHHM IO €ro MECTY
XKUTeNnbcTBa. HeoOXoauMo yNoMSHYTH €Ile U O TOM, YTO CYyJ HMEET IpaBo
paccmaTpuBaTh Jeno 0e3 ydactus peOeHka aocturiiero 14 netHero Bo3pacTta, a
TAaK)K€ HE CIpalIMBaTh €ro COTJaCME HAa YCHIHOBJIEHHME B TOM CIIydae, €CJIH A0
MO/Ia4u 3asBJICHMSI 00 YCHIHOBJICHHH PEOEHOK MPOXKHBAT B CEMbE YCHIHOBHUTEIS U
CUMTAET €ro poAHbIM poauteneM (1. 3 nocranoBneHus [Inenyma BC PO Ne 8).

OO0s13aTeNbHOE JIMYHOE YYacTHE YCBIHOBUTENEH B CyIeOHOM 3acelaHuu
oOycnaBnuBaeTcs TpeOoBanuem cT. 126.1 CK P®, xoropas wuckiro4aer
BO3MOYKHOCTb IIOCPEIHMYECKON JESATENBHOCTH, HO, TEM HE MEHEe, 3TO He
O3HAYaeT, YTO YCHIHOBUTEIM BOBCE HE MOIYT MOJb30BATHCS yCIyraMHu
npeactaButess. Eciu obparuthes k n. 3 moctanoBienus [lnenyma BC PO Ne 8

MbI YBUAWUM, 4YTO IIPCACTABHUTCIIN BIIPABC oe3 yY4acTu:A JOBCPUTCIIAA OKA3bIBAACH 34

23I_I_IaHrapeeB A. T. IlpaBoBoe moj0oXeHHE TalHBI ychIHOBIeHUsT B Poccuiickoit ®Penepaunu//ConuansHo-
nonutnyeckue Hayka. 2013. Ne 2. C. 42.

24‘’KOMMeHTapI/H‘/i k nozapazneny IV "Ocoboe npousBosactBo" paszaena Il I'paxkaanckoro mnporeccyalbHOTo KOJeKca
Poccuiickoii @eneparuu ot 14 HOos6pst 2002 1. N 138-D3" (mocrareitnsiii) (Jlackuna H.B., Hukynunckas H.®.,
Poranesa M.A., SIxosenko E.B.) (ITogrotosnen mist cucremsl Koncynsrantllntoc, 2016). C. 194.
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paMKaMu CTaJuH CyJeOHOro Mmpolecca, NPOU3BOJIUT Pl CIEIYIOUIUX JIeUCTBUM,
a MMEHHO: COOMpaTh W TMPEJCTABIATH COOTBETCTBYIOIIME OKA3aTelIbCTBa, Ha
CTaJuu MOATOTOBKY Ji€Ja AaBaTh CYJIb€ PA3JIMYHOTO PO/ MOSCHEHUS 10 CYIIECTBY
3asiBJICHUS, NPEJICTaBIATb MO  TPEOOBAHUIO  CYAbH  JOMOJHUTEIIbHbBIC
JI0Ka3aTeyibCcTBa U T.1. Bce 3To 03HavaeT, 4To MpeacTaBUTENb Kak Obl YHaCTBYET B
CyJ1IeOHOM MPOIECCe UCKIIOUYUTEIHHO BMECTE C 3asIBUTENIEM, HO HE BMECTO HETO.

OTAenbHO CTOMT CKa3aTh O TOM, YTO CyJ MOXKET B CyJeOHOM 3acelaHuu
OMpPOCUTH peOEHKA, KOTOpbIA mutaamie 10 JeT, eciu OH IPUAET K BBIBOJIY O TOM,
4YTO peOEHOK BIOJIHE MOXKET CaMOCTOATEIbHON (DOpMyIHMpOBaTH CBOU B3TJISIBI,
Kacarolhecss BOMPOCOB 00 €ro yChIHOBIEHMU. Takxke cyA mpeanosiaras
HEOJIaronpusiTHOE BIMSHUS HAXOXKJIEHUS peOeHKa B 3aje CyAeOHOro 3acefaHus
JOJDKEH Oy/eT BBISICHUTh MHEHHE KacaTelbHO ATOTO BOIPOCA y OpraHa OINEKH U
noneyutenscTBa (1. 4 noctanonenus [Ineayma BC P® No 8)%.

Opranbl ONEKH U MONEYUTEIHCTBA YUACTBYIOT HE TOJIBKO MPU MOATOTOBKE
nena K cyneOHOMYy pa30uparesibCTBY, HO M HEMOCPEICTBEHHO MPHUCYTCTBYIOT B
cyne6Hom 3acenmanuu. [IpeactaBuTens opraHa OMNEKA U MONEUYUTEIHCTBA
MOATBEPXKIAET 3aKIIOYEHHE O I1eJIeCO00Pa3HOCTH  YCHIHOBJICHUS pEOCHKa
3asBUTEJIEM, MOXET JaBaTh OTJCIbHbIE KOMMEHTApUM U PA3bSICHEHUS CYOy IO
JHO0BIM HHTEPECYIOIIMM €ro BOMPOCaM: KWJIMIIHBIE YCJIOBHS, MaTepHaIbHOE
MOJIO)KEHHE YCBIHOBUTEAS M T.JA. YUYTO 4YacTO MPOUCXOJMT HA MPAKTUKE:
MpEeACTAaBUTENIb OpraHa ONeKu U TmoneyutenbctBa PecnyOnuku WHrymerus
MOATBEpMIIA 3aKIIOYEeHUE 00 OTCYTCTBHHM OTPAaHUYCHHUM IS yCHIHOBIICHUS,
MPEYCMOTPEHHBIX 3aKOHOAATENLCTBOM P® M OTIENBbHO JaBajna pa3bICHEHUS IO
pe3yabTataM MEAUIMHCKOTO 3aKJIIOYEHUs 3asiBUTENSI U KOMMEHTHpOBala aKT

o 26
06CJ'ICI[OB3HI/I$I )KI/IJ'II/IH_[HO-6BITOBBIX YCIIOBUH YCBIHOBUTCIIA .

25"K0MMeHTapM171 k nozapazneny IV "Ocoboe npousBosactBo" paszaena Il I'paxkaanckoro mnporeccyalbHOTo KOJeKca
Poccuiickoit @enepaunu ot 14 Hos6pst 2002 1. N 138-D3" (mocrareiinbiii) (Jlackuna H.B., Hukynunckas H.®.,
Poranesa M.A., SIkoBenko E.B.)(IToarotosnen mist cuctembl Koncyneranrllnroc, 2016). C. 237.

% Pemenne CyHKeHCKOro paiionHOro cyma Pecry6muxu Unrymerus o geny Ne 2-1536/2017 ot 11.05.2017r. //
PocllpaBocynue.
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O6patuBmucy Kk 4. 1 ct. 274 TTIK P®, MBI yBUAMM, 4YTO CyjA IMOCIe
pacCMOTpEHHUsI 3asiBIICHHS OO0 YCBHIHOBJIGHMM MOKET TPHUHATHh CIEAYIOLIUe
peLICHHUS:

1) ynoBiaeTBOpUTH TpeOOBaHUS 3asBUTENSA 00 YCHIHOBICHUU PEOCHKA,

2) oTkazaTh B TpeOOBaHUU 3asBUTENS 00 YCHIHOBJICHUU PeOCHKA;

AHanu3 CTaTUCTUYECKUX JAHHBIX, KacalolIuxcs Ael 00 YCHIHOBJICHHH,
PACCMOTPEHHBIX CyJlaMH OOIIEH IOPUCIUKIIUU, TTO3BOJISIIOT CIIENATh BBIBOJI O TOM,
YTO MACCHBHAsl 4acCTh MOJIAHHBIX 3asBJICHUN OO0 YCHIHOBJIECHUHU YJIOBIECTBOPSIOTCS
cynamu. Cratuctuka 3a 2013 rog otpaxkaet, uro u3 15 806 pacCMOTpPEHHBIX n€i
yAOBJIETBOPEHO ObLIO 15 666, a oTkazaHo Tojbko B 140 ciyuasx, B 2014 romy
oputo 15 850 3asBneHmit u3 kKoTopeld 15 707 momiexanu yI0BISTBOPEHHUIO,
oTKasaM Jimib 143 3agsiaenusM, 2015 rox Obun HamonHeH 14 855 3asBiaeHUSIMH
00 YCBIHOBJIEHMHM U3 KOTOpbIX 14 748 ObUIM ynOBIETBOpPEHBbI W Jullb B 107
CIIy4asix CyJbl OKa3alii B YAOBJIETBOPEHUMU.

Pemenue, koTopoe mpuUHUMAET CyJl MO ANy 00 YCHIHOBJIEHUU, TOJKHO O
cooTBeTCTBOBaTh TpeOoBanusM riaBbl 16 I'TIK P®. B ciywyae ynoBneTrBopeHwus
3asBJICHUS WM B CIIy4ae OTKa3a B HEM 3TO PEIIEHUE AOJIKHO BCETJA COCTOSATh U3
BBOJIHOM, OMUCATEIbHOW, MOTUBUPOBOYHON U pe30IOTUBHOM yacTu. OcoOeHHOe
3HAYEHUE UMEET MOTUBUPOBOYHAS U PE30IOTUBHAS YACTH.

[IpuMepoM MOKET MOCTYXKUTh CUTYallMsl, TIPU KOTOPOU CYI, yAOBJIECTBOPSIS
3asBJieHHE 00 YCHIHOBJICHMHM OTKa3bIBAE€T YCHIHOBUTENISIM B UX MPOCKOE O 3amucu
OHBIX B KA4eCTBE POJUTENCH YCHIHOBISIEMOTO PEOCHKA, a TakKK€ B W3MCHCHHH
JaThl W MeCTa €ro pOXIACHUS B 3alMCH aKTa ero poxiaeHus. I[IpudnHb
00yCJIaBIMBAIONTNE TAKOW OTKA3 JOJKHBI OBITh YKa3aHbI CYJIOM B €T0 PEIICHHUHU.

Pe3omoTrBHYIO YacTh pemieHus cyaa 00 YCHIHOBJICHUM MOYKHO DPa3feiuTh
Ha 00sI3aTeIbHbIC U (aKyIbTATHBHBIC YIEMEHTBI . K 063aTeIbHBIM OTHOCSIT:

1) BBIBOA CyJda, KacarolIMiCsA TMpH3HAHHUS peOCHKA YCHIHOBJICHHBIM

KOHKPETHBIM JIMIIOM 00 JUaMu;

?’Kypc rpaxmanckoro npouecca / T.B. Caxuosa. — 2-¢ w31, nepepab. u gom. — M.: Craryt, 2014. C. 166.



38

2) mnepeuyuciaeHue HUACHTU(GUUUPYIOMMX JIaHHBIX OO0 YCBIHOBIIIEMOM H
YCBIHOBHTEJIC, KOTOPBHIC HEOOXOMMWMBI [IJIsi TOCIEAYIOMEeH TOCYyAapCTBEHHOU
perucTpanuu ycoiHoBieHUs B opraHax 3AI'Ca ((pamwnus, umsi, oT4eCTBO, JAaTa U
MECTO POXKJICHHUS).

[Tepedenn GakyIbTaTUBHBIX TPU3HAKOB:

1) ykazaHWe Ha 3amUCh YCHIHOBUTEJIEM B KauyecTBE pOJUTENIECH B
CBUJIETEIIHCTBO O POXKIACHUH YCHIHOBISIEMOTO pEOCHKA;

2) oTMeTKa 00 U3MEHEHUU J]aThl, MECTA POKJICHUS peOCHKA;

3) coxpaHeHHWE UMYIIECTBEHHBIX M JIMYHBIX HEUMYIIECTBEHHBIX IpPaB
OJIHOTO W3 POJUTENICH YCHIHOBICHHOTO WJM POJACTBEHHUKOB €ro YMEpIIETro
ponurens. Ho 3mech HEOOXOAMMO OTMETUTD, YTO CYJl HE pacCMaTpHUBAET JaHHBIN
BOIIPOC MO COOCTBEHHOW MHUIIMATUBE, OH BHIHOCUTCS Ha OOCYXKJIEHHE TOJBKO IO
NPEVIOKCHUIO 3asiBUTENIE WM 3aMHTEPECOBAHHBIX B 3ToM Jull.Pa3peleHue
YKa3aHHBIX BBIIIE€ BOMPOCOB MPOU3BOJUTCS CYJIOM TOJBKO MO MPOChOE 3asBUTEIIS,
100 MHBIX 3auHTepecoBaHHbIX Ul 1. 18 [Tnenyma BC P® Ne 8.

JlomycTtuM, Kak y»e 0o0roBapuMBaiioch paHee, JUIsi TOTO 4TOOBI 00CCIIEYUTh
TallHy YCBHIHOBIICHHSA. YCHIHOBUTEIM TMPOCIT W3MEHUTh ATy POXKICHUS
YCBIHOBJISIEMOT'0 pebeHKa, MoJ00HOe U3MEHEHHUE BO3MOKHO TOJIBKO B TOM Ciyyae,
€CJIM 3TO OHO HEe OyJeT MPEeBHIIAaTh CPOKa TPEX MECSIEB CO JHS PEaIbHOTO
poxaeHus: pedénka. Takke 3TO BO3MOXKHO, €CJIM peOCHOK YCHIHOBIISIETCSI BO3PACTE
10 roxa.OmHaKo Cya MOXKET YYECTh HEKOTOPHIC MPUYMHBI YBAKHUTEILHBIMH H
MPOU3BECTU ATy MPOLEAYpPY Uil peOCHKa, JOCTUTIIETO OJHOTO TOJa WU JaXe
cTapiie.

Tem HE MeHee, B CyneOHOW MPAKTUKEBCTPEYAIOTCS CiIy4daW, KOTJa YKe
W3MCHEHHYIO TP YCHIHOBJICHHHM JaTy POXKICHUS YCHIHOBUTEIHM IMBITAIOTCS
BEpHYTh B €€ HadaJbHOE ToJiokeHue. Takum oOpazom, ompenesieHue cyneOHOou
KOJUIETUH TI0 TpaKJaHCKUM Jenam Jlumerkoro obmactaoro cyqa ot 10.11.2010 r.
nmo geny Ne 33-2690/2010 xaccanuvoHHas >kajnoba Obula oOcTaBlieHa 0e€3

yloBIeTBOpeHUs, a pemienne CoBETCKOro paioHHOro cyna r. Jlumenky ot



39

29.09.2010 r. 6e3 m3meHeHus> . B kaccannoHHoi xanobe K. oGparatacs K cyy ¢
TpeOOBaHMEM BHECTH M3MEHEHHUE WM MCIPABICHUE B 3alMCh aKTa TPa)KIaHCKOTO
COCTOSIHUSA, 0OOCHOBBIBAsI CBOM TPEOOBAaHMS TEM, YTO 1O peleHuto cyna K2. opia
ylIo4YepeHa U CyJ TakXKe YAOBIECTBOPWI TpeboBaHHE 00 WM3MEHEHUU JaThl
pOXKJeHUs1 pedEHKa, HO B MX CEMbE Ha MPOTSHKEHUM JOJITOro BpPEMEHU ObLia
TpaJuLMs Mpa3HOBaTh JIeHb poxaeHue K2. B e€ ¢pakTuueckuil AeHb POXKICHUS.
Co Bpemenem y K2. cramm mnosBASTBCS BOONPOCHI M JJIi TOTO YTOOBI HE
TpaBMHUpOBaTh peOEHKA M COXPaHWUTh TailHy ycbiHOBJIeHMs K. mpocutr BHecTn
COOTBETCTBYIOILIME M3MEHEHUSA U HCIPABICHUA B AKT TIPAXKIAHCKOIO COCTOSHMS
BEpHYB TeM caMbIM (aktuyeckyro aaty poxzaeHus K2. Cyn, pyKoBOACTBYSCh
cMbIcIoM U cozaepkanueM cT. 135 CK PO ycranoBui, 4to Kakue-mu00 U3MEHEHUs
JaThl POXKJICHUS YCHIHOBJIEHHOTO peOCHKa BO3MOXKHBI TOJIBKO M0 MpochOe
YCBIHOBHUTENSL U TOJIBKO JUIsl OOECIIEUEeHHs] TaillHbl YCHIHOBJIEHUS, MUHBIX CIIy4aes,
KOTOPBIE MOTJIN ObI IOIYCTUTh 3TY BO3MOKHOCTb B 3aKOHE HET, 3aBUTEIb, B CBOIO
o4epellb, YK€ BOCIIONB30BAJICS JaHHBIM IIPAaBOM M, CIEAOBATEIbHO, CY MPHUILIET K
BBIBOJAY O TOM, YTO IIOBTOPHOE W3MEHEHHME Jarbl poxaeHus K2. 10
JNEHCTBYIOLIEMY 3aKOHOAATENBCTBY HE IIPEACTABIIAECTCS BO3MOKHBIM.

B wmemoM nmpencraBisieTcs, 4YTO COXPAHEHHIO TAalHBI yCBIHOBJICHUS
cioco0cTBYIOT MHOTO Mep (n3menenue @.J.0., mecta poxneHus pedeHka, 3anuch
B KQUEeCTBE POJUTENEH YCHIHOBUTENEHN) K N3MEHEHHE J1aThl POXKIACHUS pEOCHKA Kak
€lle OJHA Mepa HE SBIIETCA CTOJIBKO CYLIECTBEHHOM W IPEAONPENEISIONIEH,
CJIeIOBATEIHHO, BIIOJIHE OPTraHUYHBIM BBITIIsIIEN0 Obl n3MeHenne B CK PO u I'TIK
P® 00 uCHoOab30BaHMM WM3MEHEHUS! NAThl POKICHHUSA JIMIIb B HCKIIOYUTEIBHBIX
ClIy4asx, HallpuMep, 3a€pKKa PEYEBOTO U IICUXOPEYEBOTO PA3BUTHA.

Cratps 8 KonBenuu o npaBax peOeHka ycraHaBinuBaeT: «['ocynmapctBa —
YYAaCTHUKM OO0S3YyIOTCS yBakaThb IpaBO peOCHKAa Ha COXpaHEHUE CBOEH

WHIUBUIYAJIbHOCTHU, BKIKOYAd TPaAXKAAHCTBO, HMA U CEMEHHBIC CBiA3H, Kak

28 Omnpenencaue ot 10 HOsOps 2010 r. mo memy Ne 33-2690/2010 // CyneOHble m HOpMATHBHBIC akKThl PO.
Odunnmanbusei caifit: CynAkt.py.URL :http://www.gcourts.ru/case/277331
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peayCcMaTpPUBAETCS 3aKOHOM, HE JOIyCcKas MIPOTUBO3aKOHHOTO
BMEIIIATEIBCTBAY .

3nech HY)XHO CKa3aTb O TOM, 4YTO OCOOEHHOCTh pemnieHus cyjaa o0
YCHIHOBJIEHUU 3aKJIIOYAeTCsl B TOM, YTO OHO HOCHUT JIBOMCTBEHHBIX XapakTep,
BBIPAXKAIOIINICS B MPABOYCTAHABIIMBAIOIIEM M IMPABOMPEKPAIIAOIEM 3HAYCHUHU.
['JI. OcokuHa paccMaTpuBaeT peHieHue 00 YCHIHOBJICHHMM B KayecTBE
FOPHINYECKOro (haKTa MMEIOIIEr0 OMMCAHHBIC BBINIE CBOHCTBA . IIOTOMY KaK
MOCJIC BCTYIUICHHSI B 3aKOHHYIO CHJIy PEUICHUS Cyaa 00 YCBIHOBICHHUU MEXKIY
YCBIHOBUTEJIEM U YCHIHOBJIEHHBIM BO3HUKAET MPABOBasi CBSA3b, KOTOPAsk OJJMHAKOBA
C NPAaBOBOM CBA3BIO KPOBHBIX POJMTENEW M JeTel. BeIpaxkaeTrcs 3TO B TOM, 4YTO
YCHIHOBJIEHHBIE JIETU U WX JaJbHEWIIee TOTOMCTBO, a TaKK€ YCHIHOBUTEIIN U HUX
POACTBEHHUKHU MO OTHOUIEHUIO K YCBIHOBJICHHBIM JIETSIM U UX MOTOMCTBY MUMEIOT
paBHbIE TMpaBa KaK JIMYHOTO HEUMYIIECTBEHHOIO XapakTepa, TakK W
MMYIIECTBEHHOTO, IMEHHO TaK W MPOSBISIETCS MMPABOYCTAHABINBAIOIIEE 3HAUCHUE
cynebHoro penienus. [IpaBoBasi cBsi3b ¢ OMOJOTMUECKUMH POJUTEIISIMU TEPSCTCS
MOJHOCTBIO M ATO SBISAETCS BBIPAXKEHUEM MPABOINPEKPAIIAIOIIEH CTOPOHbI
CyZIeOHOTO pelieHns 00 yA0BJIETBOPEHUN YCHIHOBJICHHUSI.

I'oBopst 0 Bompoce TMPaBOBOM CBSI3M, MOXKHO TIPUBECTH IPUMEP
HACJICIOBaHMUSI HMMYIIECTBA TIOCJAE CMEPTH pOAMTENA, dYell peOeHOK Obll
yChIHOBJIEH. CTOUT 3aMETUTh, UTO CyJeOHas mpakThka OoraTta TakKUMH JeJIaMHu.
371eCch CTOUT TOHUMATh, YTO TIPU YCHIHOBJICHUH peOCHKAa OTYMMOM, ITPaBOBAasl CBS3b
pebeHKa C ero OMOJOTUYECKUM OTI[IOM COOTBETCTBEHHO YTPAaUMBAETCS, a 3TO
3HAYMT, YTO O HACJEIOBAHUHM KAKOTO-TMOO MMYIIECTBA MOCJIE CMEPTH OTIa ITUM
peberkoM He MoxeT uath u peun. CyneOHash TpakTHUKa MOATBEPXKIAET 3TO,
Hampumep, ompeneienue ot 11 ampens 2016 r. mo gemy Ne 33-3434/2016
OTKa3bIBAJI0O B amlelUIIIUOHHON kanoOe bempix E.B. bembx, Ob1 oTumMom

pebeHka, Ha 4TO B cBOe BpeMs coriacuics IlepmsakoB A.M. B gandbHeWIeM oH

2K OHBEHLHS O mpaBax pebenka" (omodpena I'enepanpHoit Accambneerr OOH 20.11.1989) (Bcrynuna B crity [uis
CCCP 15.09.1990) // CIIC Koncynbrantllmtoc

%0 Ipaxcanckuii npouecc. O6mas gacts : yuebmuk / I. JI. Ocokuna. — 3- w3, nepepab. — M. : Hopwma :
HNH®PA-M, 2013. C. 504.
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ckoHyasics u Math benbix B.E., oOparunack B cyA ¢ MCKOM O MPU3HAHMM 3a
peOeHKOM TIpaBa Ha HACJIEICTBEHHOE UMYIIECTBO, €CTECTBEHHO €l ObLIO OTKa3aHO
B YJOBJICTBOPEHUHU TpeOOBaHU Ha OCHOBaHUU 4. 2 ¢T. 1147 T'K PO,

Eciu roBoputh 00 OCOOCHHOCTAX WCIOJIHEHUS CYJIEOHBIX pElICHUH,
BBIHOCSIIIMXCSA 110 JieJiaM 00 YCBIHOBJIEHWH, TO TYT CTOUT CKa3aTh O TOM, YTO OHHU
UCIIOJIHSIOTCS HE CyAeOHBIM MpUCTaBOM-UCIIONHUTENeM, a opranom 3AICa,
KOTOPBIif pErHCTPUPYET FOCYAAPCTBEHHOE YCHIHOBIICHHE PeOeHKa .

[l'ocymapcTBeHHass perucTpanus YCHIHOBICHHUS pPEOCHKa MPOU3BOIUTCS
OpraHOM 3aIUCH aKTOB I'PAXKJAHCKOT'O COCTOSIHUSI TIO MECTY BBIHECEHUS PEIICHHUS
cyna o0 YCBHIHOBJICHHMH pPEOCHKA WM IO MECTY >KUTEIbCTBA YCBIHOBUTEJEH
(ycerHOBUTENS). [l TOCYIapCTBEHHON perucTpaluu HEOOXOIUMO MPEAOCTABUTD
B opranbl 3AI'Ca pelieHue cyna, BCTYNUBILEE B 3aKOHHYIO CHITY, TOKYMEHThBI, Ha
OCHOBAaHMHM KOTOPBIX MOXHO YCTaHOBUTH JIMYHOCTh YCHIHOBHUTEICH W
YCHIHOBIISIEMOTO, a TakKe 3asBIIEHHE O TOCYAapCTBEHHOW pEerucTpanuu
YChIHOBJIEHUS pebeHKa. HecMoTpst Ha TO, UTO 3aKOHOJATENb pa3peliacT YCTHYIO U
nucbMeHHylo ¢dopmy 3asBieHus (ct. 41 D3 «OO6 akTax Tpa¥KAAHCKOTO
COCTOSIHUS), HA MIPAKTUKE YCHIHOBUTENM MPEIOCTABISIOT MUChbMEHHYI0 Gpopmy. B
3asBJICHUM YKa3bIBAIOTCS HE TOJIBKO AHKETHBIC JaHHBIC YCBIHOBHUTEICH U
YCBIHOBIISIEMOTO ((haMuivs, UMs, OTYECTBO, JJaTa POKIACHUS, y peOCHKa TaHHBIE 10
W TIOCJE YCBIHOBIICHHS), HO M MECTO HUTEIhCTBA YCHIHOBUTEIICH, JTaHHBIC
JIOKyMEHTOB, YCTAaHABJIWBAIOIINX JIMYHOCTh, M PEKBU3HTHI CBUICTEIHCTBA O
3aKJTI0YCHUH Opaka MEXy YChIHOBUTEIISIMH.

B cBunerenscTBe 00 yCHIHOBICHUHN YKA3bIBACTCS:

- (dammHsI, UMs, OTYECTBO, JIaTa ¥ MECTO POXKIACHHUS peOCHKa (10 U Iocye
YCBIHOBJICHHU );

- ¢daMuusa, WMs, OTYECTBO, TPaXKIAHCTBO, HAIMOHAIBHOCTH (€CIIM 3TO

yKa3aHO B 3aITMCH aKTa 00 YCHIHOBJICHUH) YCHIHOBUTENEH (YCHIHOBUTES);

3 Onpeneneaue ot 11 ampens 2016 r. mo memy Ne 33-3434/2016 // CyneOHble W HOpMaTHUBHBIC akThl P®.
Odunmanbuelii caii: CynAKT.py.

%Y cnonauTensHoe npou3BoACcTBO: IlpakTukym: YuebHoe mocobue / [lom pea. a-pa ropua. Hayk, mpod. B.B.
SlpkoBa, kaHx. opua. Hayk, gou. E.A. Ilaperoponuesoii; Ypan. roc. opui. yH-T. - 3-€ H31., UCIIP. U AOIM. - M.:
CratyrT, 2017. C. 155.
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- JaTa COCTABJICHUSI U HOMEP 3aIIMCH aKTa 00 YChIHOBJICHUU;

- MECTO TOCYJAapCTBEHHON pETUCTpALMK YCHIHOBJIEHUS (HAUMEHOBaHUE
OpraHa 3alyCy aKTOB IPakJaHCKOTO COCTOSIHMS);

- 1aTa BblJAuu CBUAETEILCTBA 00 YCHIHOBJICHUH.

Take cTOUT ynoMsiHyTh, 4To cya ucxond u3 cr. 212 I'TIK P®, moxer Ha
OCHOBAHUM NPOCHOB! YCHIHOBUTENEH WM YCBIHOBUTEINSL OOPATUTh CBOE PEIICHUE K
HEMEJUICHHOMY  HUCIIOJIHEHHIO, U1 3TOro  TpeOyITCAd  HCKIIOYHUTEIIbHbBIE
00CTOSITENhCTBA, TIPU KOTOPHIX KakKoe-TMOO TMpOMEmIeHHEe, Kacaroleecs
VCIIOJIHEHHSI PELICHMS CyJa MOXET IPUBECTH K HEBO3MOYKHOCTH HCIIOJIHEHUS
ATOr0 PELIEHUs WM HapyLIUTh 3aKOHHBIE MHTEPECHl M IpaBa yCHIHOBIEHHOIO
pedenka (mpumep: TpedyeTcsl cpouHasi TOCIUTAIN3alusl peOeHKa ISl IPOBEACHUS
Kypca JICYEHUS U €CJIH JI0IIyCTUTh POMEUIEHUE 3TO MOKET ITOCTaBUTH I10J] YTPO3Y
YKU3Hb U 3/I0POBBE YCHIHOBJIEHHOTO.

B 3akimioueHuM OTMETHUM, YTO y4YeT CyJIOM MHEHHUs peOeHKa, KacaTelbHO
BOIIPOCOB, CBSI3AHHBIX C YCHIHOBJIEHHEM, A3TO SBISETCA €ro MNepBOCTEIEHHON
3a/ayeil, MPOJMKTOBAHHOW KaK MpPOLECCyaIbHBIMA HOPMaMH, TaK M HOpPMaMu
MarepuanbHoro mnpasa. Cyn, pPYKOBOJACTBYSCH 3THUM IPUHLUIIOM, JOJDKEH
OKa3blBaTh BIIMAHHE U TpeOOBATH COOJIIOJCHMS 3aKOHOAATENbCTBA OT BCEX
YYaCTHUKOB Mpolecca Ha MPOTSHKEHUH BCEro CyaeOHOro 3aceqaHus. A Takxke
cnenuguka ey 00 YChIHOBJICHUH BBIPAXKAETCs JaXKE€ B CAMOM CYJ€OHOM pELICHUH,
a UMEHHO B €ro JIBOMCTBEHHOM BJIMSIHUM HA YYAaCTHUKOB JAHHOIO JI€Ja, KOTOpPOe
HaANpsSMYIO YCTaHABJIMBAET U MPEKpallaeT MPaBoBYIO CBI3b peOeHKa ¢ CyObeKTaMu

IIpOU3BOACTBA.
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3aKI0YEHNE

NHCTUTYT YCBIHOBJIEHHSI HECOMHEHHO SIBJISIETCS OYEHb Ba)KHBIM aCIIEKTOM
JUIsl CYIIECTBOBAHHUSI COLIMAJIILHOTO M IPABOBOIO TOCYAapCTBa, Ojarojaps emy
KOKIBI PEOCHOK MOJXKET peaqn30BaTh CBOE MPABO HA XKU3Hb W BOCTIHTAHHUE B
CeMbe. OJTOT MOPSJAOK YCTpPOHMCTBAa peOEHKAa B CEMBIO HE HampacHo u30paH
MIPUOPUTETHBIM, IMEHHO OJlarojapsi eMy pe0eHOK CIIOCOOCH MOTHOCTHIO MTOTYIHTh
BCE HEOOXOAMMBIC JIsl MPABMIIBHOTO BOCITUTAHUS U B3POCIICHUS BEIIH.

N3yyas ero npupoay, Mbl CTOJIKHYJIUCh C HEKOTOPBIMU CIIOKHOCTSIMH, OJHA
M3 KOTOPBIX 3TO OTCYTCTBHE JIETAIBHOTO OMPEAECIEHUS 3TOTO MOHATHS, CPABHUBAA
B3[VISIbl YYEHBIX HAa HEro CO CTOPOHBI CEMEWHOrO MpaBa U C MPOLECCYyaTbHOU
TOYKHM 3PEHUS MBI NPHUILUIA K BBIBOJY O TOM, YTO BCE€ M3 ITUX MHEHUU HUMEIOT
MPaBO Ha CYUIECTBOBAHMUE, IMOCKOJIBKY IMO-CBOEMY OTPa’KAIOT Ba)KHBIEC ACHEKTHI
ATOM CIOXKHOU mporeaypsl. Jlanee u3zydas HEKOTOpbIE 0COOCHHOCTH XapaKTePHbIE
JJI8 TAaHHOTO HWHCTUTYTA, MBI CTOJIKHYJIMCh C CHUTyallUe€i, Korjga Ipoueaypa
YCHIHOBJICHUSI HE MOXXET OBITh COBEpIIIEHA W3-3a HEEeCIIOCOOHOCTH OJHOTO M3
CyIpPYyroB, JAaHHOE IIOJIOKEHUE HOCUT HMMIIEPATUBHBIX XapakTep, 4YTO Ha Hall
B3IJISIT HEOOXOAMMO U3MEHUTh, OCTABUB PELICHUE ITOU MPOOIEMbI HA YCMOTPEHUE
Cyla, TIOCKOJIbKY HEAEeCIOCOOHBIH Cympyr, HE BCerja CIOCOOEH HAHECTU BpeE
YCHIHOBJIsIEMOMY peOeHKy. MHas mpobGiiema BBIPUCOBBIBACTCSI MPU YCHIHOBICHUU
JIETEl HMHOCTPAHHBIMH TpaXJAaHaMH, KaK W3BECTHO, IPUOPUTET OTAACTCA
rpaxaanam P®, yto B mpuHIMIE cOOTBETCTBYeT KOHBeHIIMM O mpaBax peOCHKa
Bellb B M. «O» CT. 21: «yChIHOBJIEHHE B JAPYrOMl CTpaHE MOXET pacCMaTpUBAThCS B
KaueCTBE aJIbTEPHATUBHOTO CITOco0a yXxoja 3a peOCHKOM», OJTHAKO, PeUb B TAHHOM
cilydae WJET UMEHHO O YCHIHOBJICHUHM U BOCIUTAaHUM peOCHKA B JIPYroul cTpaHe,
JTyMaeTCsl, 4YTO BIIOJHE OPTaHUYHO OYJIET BBITJISICTh PEIICHUE MPU KOTOPOM CY/ B
3aBUCUMOCTH OT CUTyallMu OyJeT UMETh MOJTHOMOYHS, KOTOPBIE TMO3BOJIT €My
CTUpaTh MPUOPUTET HAIIUX TPAKJAH Mepes] MHOCTPAHHBIMU WM K€ JiniamMu 0e3

rpaxagadHcTBa, €CJIM IOCICAHHUE HMCIOT ITOCTOSHHOC MCECTO KHUTCILCTBO B PCD,
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MOCTOSTHHOE TIpeObIBaHUE, pabOTy M HHBIC aCIMEKThl, KOTOpPbIE 3aKOHOJATEIb
mocyuTan Obl BAXKHBIMH.

AHaJIM3 MPaBOBOM XapaKTEPUCTUKU AT 00 YCHIHOBJICHUU CTAJIKUBAET HAC C
IUTIOPAIU3MOM  MHEHUH OTHOCHUTENIBHO TOTO, BEPHOE JIM TPUHSI pelieHue
3aKOHOJIaTe b, OTHECS Jieia 00 YCHIHOBJICHHH K MOPSIKY 0C000T0 MPOW3BOACTBA.
[IpoBens aHanM3 pa3aMYHBIX TOYEK 3PEHHM, MOXHO C IOJHON YBEPEHHOCTHIO
CKa3aTh, YTO OCOOBIN MOPSAOK HEOOXOAMM JJIsl JIeJ, KacaloluXcs yChIHOBIICHHUS,
MMOCKOJIbKY UMEHHO 3TOT BHJ TPAXTAHCKOTO CYIOMPOU3BOJICTBA TO3BOJISIET CYIy
OoJIbIlIe OCTaJIBHBIX COPMHUPOBATH OOOCHOBAHHOE M 3aKOHHOE PEIICHHUE IO JICITy
00  YCHIHOBJICHMM  MaKCHUMaJIbHO  CleAys TpH  3TOM  HHTEpecam
HECOBEPIIICHHOJIETHETO peOeHka. TeM He MeHee, Mbl HE MOKEM UTHOPUPOBATh TOT
dbakT, 4TO B YacTU Jed 00 YCHIHOBJIEHHUHM MPU HX PACCMOTPEHHH CYIIECTBYET
BEPOSTHOCTh BO3HWKHOBEHHWS CIIOPHBIX OTHOIIEHWH M TO YTO B HEKOTOPBIX
CITy4yasx HCKOBOE IIPOU3BOJICTBO UMEJIO ObI MECTO OBITh.

N3ydast 0COOCHHOCTH PACCMOTPEHHUSI CYAOM Jel OO0 YCHIHOBJICHUHU, MbI
BBISIBMJIM, YTO Ha BCEX CTaauAX CyAeOHOro Ipoliecca 3aKOH OOs3bIBacT Cyj, a
TaKXe OpraHbl OMEKH W MONEYUTEILCTBA, MPOKYPOPA U MHBIX JIUII, YIACTBYIOIIHNX
B JIeJIe ICUCTBOBATh M ICXOAUTH B TIEPBYIO OYEPEIh U3 HHTEPECOB YCHIHOBISIEMOTO
pebeHka, (haKTHYECKH BCS CHCTeMa 0COOOTr0 IMPOM3BOJICTBA M CIIECIHAILHOM €ero
yacTH paboTaeT WMMEHHO Ha 3TO, 3allWias 3aKOHHBIC TIpaBa W HWHTEPECHI
YCBIHOBIIIEMOTO OT TIOJAaYd 3asBJICHUS YCBIHOBHUTENEM, JI0 TPUHATHS CYJAOM
perieHus 00 yIOBJIECTBOPCHUH YCHIHOBIICHUS.

Pestomupyss Bce mpojenaHHYIO BbIIIE pPabOTy, XOYEeTCs CKa3aTh, YTO
WHCTUTYT YCHIHOBJICHHS UMEET PsiJl CBOMX OCOOCHHOCTEH, KOTOPHIE HEOOXOIUMBI
eMy JUIsl 3aIUThl JETeH, €CTECTBEHHO, HE BCE YUCHBIE COTJIACHBI JCHCTBYIOIINM
3aKOHOJIATEILCTBOM M TIPEIJIararoT W3MCHCHHS KOTOpHIC BITOJIHE OBl MOTJIH
BIUTHCA B OOIIyI0 aTMocdepy STOT0 WHCTUTYTa, OJHAKO, CIPaBEJIMBO CTOUT
MOJMETHTh TOT (haKT, YTO W ceHdac CyAbl MPU pEUICHUU Aesl 00 YCHIHOBJICHUH,
BIIOJIHE Ha JOCTOMHOM YpPOBHE OOECIEUMBAIOT 1M W 3a7adyH, MOCTaBJICHHbBIC

3aKOHOOATCJICM.
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