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AHHOTaIUS K TUIJIOMHOM padoTe
Crynenta rpynmnsl FOP6-1401

OOBEeKTOM  HCCIEOBaHUSA  SIBJISIIOTCA  OOIECTBEHHBbIE  OTHOILICHUS,
CKJIAJIBIBAIOIIMECS IIPY HACIIETOBAHUM 110 3aBEIIAHUIO.

[IpenmeToM uccnenoBaHus — NPABOBOE PETYIMPOBAHHUE HACIEAOBAHUS IO
3aBelanno PO.

Llenp pa®oOThl 3aKIOYAETCs B MPOBEACHUM KOMIUIEKCHOTO HMCCIEIOBAHUS
WHCTUTYTAa HACIEJOBaHUS IO 3aBEHIAHUIO C IEJbI0  BBIABICHUS MPOOIEeM
MIPaBOBOTO PETYJIUPOBAHUS U Pa3pabOTKe MyTeH UX PEIICHHUS.

JUIst TOCTHXKEHUSI TOCTABJICHHOW MEpell HaMHu LETd HEOOXOOUMO PEIIUTh
pAI 3aaa4:

1. PackpbITh ITOHATHE, CYITHOCTh U 3HAYEHUE HACIECIOBAHHUS 110 3aBEIIAHUIO.

2. PackphITh MOHSATHE 3aBEIAHUS, OXapaKTEPU30BaTh COJEpKaHuE U (OPMBI
3aBELIAHUS.

3. Oxapaktepu3oBaThb TOPSAOK OTMEHBI, W3MEHEHUS U WCIOJHCHHUS
3aBELIAHUS.

4. PaccMOTpeTh HacleIOBaHUE [0 3aBELIAHHIO 3€MEJIbHBIX YYaCTKOB U
MMYLIECTBA, HAXOJAIIEr0Cs 32 TPAaHULIEH.

5. CdopmynupoBaThb BO3MO>KHBIE MyTH COBEPIIICHCTBOBAHUS

3aKOHOAATENBCTBA, PETYIUPYIOLIErO HACIENOBAHUE IO 3aBEIIAHUIO.
PaboTa cocTout u3 BBeJEHUS, TPEX IJIaB, BKIIOYAIONINX B ceOst ceMb maparpados,
3aKJIIOUCHHS U CIHCKA WCIOJIb3YEeMbIX UCTOYHUKOB. B mepBoil riiaBe mpuBOAUTCS
oOmasi xapakTEepUCTHKa HacleAOBaHUS IO 3aBellaHvio. Bo BTopoil riaBe
paccMaTpUBAIOTCS  BOINPOCHI MPABOBOIO PETYJIMPOBAHUSA HACJIEAOBaHUA MO
3aBellaHuio. B TpeTbell raBe 3aTparuBalOTCs OCOOEHHOCTH PEryJIMpPOBaHUS
HACJIEI0BAHMS 110 3aBEIIAHUIO OT/IETbHBIX BUIOB UMYIIIECTBA.

HopmatuBnyto 6a3zy uccrnenoBanusi coctaBuiu Koncruryius Poccuiickoit
Oenepanyu, ['paxnaanckuid kogekc Poccuiickoit denepannu, CeMEHbIN KOIEKC
Poccuiickoii @enepaunn, 3emenbHblii kogeke Poccuiickoin @enepaunn, OCHOBBI

3akoHomarenscTBa  Poccmiickorn ~ @enmepaumu 0 HOTapuare W HHbBIC



3aKOHOJATEIIbHBIC AKThI, BEAOMCTBEHHbIE HOPMATUBHBIE AaKTbl, PEryJIUPYIOLIUE
HACJICICTBEHHBIE OTHOLICHUS.

JI1st TOCTHIKEHUs] YKAa3aHHBIX BBILIE LIEJIEH U PELICHUs IIOCTaBICHHBIX 3a/1a4
HACTOAIIEE HCCIENOBAaHUE OCHOBBIBAJIOCH HAa OOILEHAYYHOM JUAJIEKTHYECKOM
METOJI€ HAyYHOI0 Mo3HaHusA. Hapsaay ¢ 3TUM NpUMEHSIINCh HCTOPUYECKUN METOJ,
CUCTEMHO-IIPABOBOM, CPAaBHUTEIBHO-IIPABOBOM M JPYrM€ METOAbl HAay4YHOTO

HCCICAOBAHUA.
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BBenenue

HacnencrteenHoe mnpaBo SBISETCS OJHOM M3 CTapeUIIMX IMOJOTPACIEU
rpaxaaHckoro mpaBa. Emie B apeBHeimue BpemMeHa (OPMHUPOBAINCH TIEPBBIC
MPUHLHNIBI HACJIEIOBAHUE: BCE, YTO YEJIOBEK CyMEJ HaWTH, CO3AaTh U COXPAHUTH
JI0 KOHIIa CBOEM JKM3HM HE JOJDKHO mpomnacTts. Kak mpaBwiio, BEmM yMeEpLIETro
MEePEeXOIMIIA K CaMOMY CHJIBHOMY, a TO, YTO OBbUIO €My HE HY>KHO, OTJaBaJIOCh
HACJIETHUKAM, HE CITOCOOHBIM MPETEHI0BATh HA HACIIECTBO. TakuM 00pa3om, yxe
BO BpEMEHa NEPBOOBITHOTO CTPOSI CO3/JaBajUCh CBOCOOPA3HBIC «OYEPEIM»
HACJICTHUKOB.

CoBpemMeHHOE HACIEICTBEHHOE TMpaBo Poccunm paleko yuwio  oOT
MEPBOOBITHOTO CTPOSI, OJJTHAKO MHOTHE OCHOBHBIC Havalia BOIJIOTWIUCH BO MHOTHX
3aKOHAaX, pEeryJIUPYOLINX HACIEACTBEHHBIE OTHOILLICHUS.

DKOHOMHUYECKHUE u COLMAJIbHBIE M3MEHEHUS pEIONPENCININ
HEOOXOJIMMOCTh CEPbE3HBIX U3MEHEHUN B HACIIEICTBEHHOM MpaBe, AOMOJTHEHUN U
JEeTAIN3AUU MEXAHU3MOB MIEPEX0/1a HACIEICTBEHHOIO UMYILIECTBA.

Koncrurynuss P® 3ammmiaer 4YacTHYHO COOCTBEHHOCTb, a TakKxKe
rapaHTUpPyeT TMpaBO TpaxIaH HUMETh B COOCTBEHHOCTH JII0OO€ HMMYIIECTBO.
['paxxnane wuMeOT TpaBa CBOOOJHO PACHOPSKATHCS CBOMM HMYIIIECTBOM,
MpoAaBaTh, JapUTh, 3aBEIIATh.

B Hacrosiiee BpeMsi HACIIEICTBEHHBIE NPABOOTHOLICHUS PETYIUPYIOTCS
paznenom V «HacnencrBennoe mnpaBo» TpeTbeil uvactu ['K. [lanHbiil pasgen
JETATBHO YPETyJIUpPOBaI U JIOTIOJHUI TpaBWiia HachueaoBaHus. Benes 3a oOmumMu
MOJIOKEHUSIMA ~ HACJIEIOBAHUE TI0 3aBEIIAHUIO0 CTaJl0 NPUOPUTETHBIM HAJ
HACJICIOBAHUEM MO 3aKOHY, 4YTO MOKAa3bIBAET BAXHOCTh 3aBEIIATEIHLHOIO
pacopsKEHUS.

OOBEeKTOM  HCCIIEAOBAaHMSA  SIBISIOTCA  OOIIECTBEHHBIE  OTHOIICHMS,

CKIIAAbIBAIOMIUECS ITPHU HACICAOBAHHUHU 10 3aBCUIAHUIO.



[IpenMeToM HccnenoBaHus — MNPABOBOE PETYJIMPOBAHUE HACIEAOBAHUS IO
3aBemanuto PO.

Llens pa®oThl 3aKiIOYAETCs B MPOBEACHUM KOMIUIEKCHOTO HCCIEIOBAHMS
WHCTUTYTAa HACJEIOBAaHUS IO 3aBEIIAHUIO C IMEJbI0  BBISBICHHUS MpoOIeM
MIPABOBOI'0 PETYJIUPOBAHUS U Pa3pabOTKe MyTeH UX PEIICHUS.

JIist TOCTHKEHUSI TIOCTABJICHHOW Tepell HaMH LeTM HEOOXOJUMO PEIIUTh
pAI 3a1a4:

1. PaccMOTpeTh MOHATHE W 3HAYEHUE HACIIEIOBAHUS T10 3aBEUIAHUIO.

2. OxapakTepu30BaTh CoJiepKaHUE U (POPMBI 3aBEIIAHUS.

3. OxapakTepu3oBaTb MNOPSAOK OTMEHBI, HU3MEHCHUS W HCIOJHEHUS
3aBELIAHUA.

4. PaccMOTpeTh HACIENOBAaHHUE IO 3aBCIIAHUIO 3EMEIIbHBIX YYaCTKOB U
MMYLIECTBA, HAXOALIEr0Cs 32 TPAaHULIEH.

S. CdopmynupoBaTh BO3MOJKHBIE IIyTU COBEPILIECHCTBOBAaHUS
3aKOHOJIATENBCTBA, PETYJIUPYIOLIETO HACIEAOBAHUE 10 3aBEIIAHUIO.

JI1s1 TOCTUKEHUS YKa3aHHBIX BBINIE LI€JIE U PEUIEHUs TOCTaBJICHHBIX 3a/1a4
HACTOSIIIEE HCCIEOBAaHUE OCHOBBIBAJIOCh Ha OOIIEHAYYHOM JHAJEKTUYECKOM
METOJIC  HAYYHOTO  MO3HAHWUS, HCTOPUYECKOM,  CHCTEMHO-TIPABOBOM,
CPaBHUTEIIBHO-TIPABOBOM,  JIOTUYECKOM W JPYrMX  METOJaX  HAy4YyHOIO
HCCIICIOBAHUS.

Teopernyeckyto 0azy s MPOBEACHUS HCCIEAOBAHMS COCTABWIM TPYAbI
yaeHblx U topuctoB —AOpamenkoB M.C. , becmano FHO.®. Ilerpos, E.IFO.
Kenonkun C.C u apyrue.

HopmatuBnyro 6a3zy uccrnenoBanusi coctaBuiiu Koncturyius Poccuiickoit
Oenepanyu, ['paxnanckuid kogekc Poccuiickoit denepannu, CeMeHbIN KOIEKC
Poccuiickoit @enepanuu, 3eMmenbHbld Koaeke Poccuiickoir @enepanun, OCHOBBI
3akoHomarenscTBa  Poccuiickon — @enepanmui O HOTapuare W HHbBIE
3aKOHOJIATEJIbHBIC AKThl, BEJOMCTBEHHbIE HOPMATHMBHBIE aKThl, PETYJIUPYIOLINE

HACICACTBCHHBIC OTHOIIICHMA.



I'nmaBa 1. O01me moJioskeHUs 0 HACJICI0OBAHUU

1.1 Uctopus HacaenoBanus B Poccun

B Cpegnue Beka  HACIHEACTBEHHBIE  OTHOUIEHUS  PETYJIUPOBAIUCH
Hogsropoackoii Cynno# rpamotoit, Cyneonukom 1497 r. u CyneOnnkom 1589 r.

B Cynebnuke 1497 roma Obul pacIIMpeH KpYr HACJICIHUKOB, 3aBEIlaHUE
npuobpeno odunuanbHoe 0oQGOpMIICHHE, BBEACH NPUHIMUI CBOOOJBI BOJHU
HacJIeIoAaTes (3aBelaTelieM MOT CTaTh JIF000H wieH ceMbh).”

OrpoMHOe 3Ha4YeHUE B PA3BUTUU HACIEACTBEHHOTO MpaBa UMEIH pedopMbl
[letpa 1. Um Obin mpunar Yka3 1714 roma «O mnopsjake HacleqOBaHUS B
JBI>KMUMBIX U HEIBWKUMBIX HMyllecTBax»./[anHbiM ykazom Iletp I ycranoBwi
cucreMy Maiiopara. Manopar — 3aKOH, YCTAaHABJIMBAKOLIUKW  IpPaBUIIA
HacnenoBanusi. CorjacHo cucTeMe MalopaTa HacjeaoJaTelb MOT 3aBeliaTh
HEJIBHXKMMOE HMMYIIECTBO TOJIBKO OJHOMY CBIHY, IO CBOEMY YCMOTPEHHIO, a
JIBI>KMMOE UMYIIIECTBO JOCTaBaJIOCh B PABHBIX JOJISIX OCTaJbHBIM JeTsaM. B ciayuae
OTCYTCTBUSI CHIHOBEH HEIBUKMMOE MUMYIIECTBO HACJIEIOBAIOCH JA0UYephlo. Takum
oOpa3oMm, cucTeMa Maiopata Oblla HampaBieHa Ha TOMOJHEHUE PSIOB
rOCYJIapCTBEHHBIX CIIYXKAIUX, TaK KaK OCTAIHHBIM CHIHOBBSIM, KOTOPBIE MOTyYain
JMBIKAMOE HMYIIECTBO B HACJEICTBO, MPUXOJIUIOCH YXOAUTh Ha CIyXKOY
roCcyJ1apCTBY.

VYka3 Ilerpa Obi1 orMeHeH AHHON MoanHoBHo# B 1731 romy. CoriacHo
VYkazy Anebl HMoaHHOBHBI OBUTIO BO3BpAIEHO pa3eibHOE HACJEeIOBaHUE,
BOCCTAHOBJICH pa3fiedl 3eMellb M JABHKMMOTO HMMYIIECTBA MEXIY CHIHOBBSIMHU.
BnoBbl monydanu B HACJIEACTBO OJHY CEIbMYIO0 YacTh HEABUKUMOCTU CYIPYTa,
MoJy4yajdd HMMYIIECTBO B BEYHOE BJIAJCHUE U MOTJM 3aBellaTh, MNpoJaBaTh U

3aKJjIagbIBaTh €ro.

"Hacnencreennoe mpaBo Poccun: Yuebnoe mocodue. A.A. Crniekrop —M.:FOPKOMITAHMU ,2009, C. 45



Takum oOpa3zoM, ObUIM pacHIMPEHbI NPaBa ABOPSHOK HA HACJIEIOBAHUE 3€MENbHOMN
COOCTBEHHOCTH, W OblIa YBEJIHWYEHA BJACTh HAJl UMEHMSIMHU, KOTOPHIMU OHHU
BIIAJIEIIN.

B xome pedopmbr Huxomas ¢ 1833 roma OCHOBHBIM 3aKOHOM
HaciencTBeHHoro mpaBa cran  CBoa  3akoHOB  Poccuiickodl  MMIepuu.
HacnencrBeHHOE HMMYIIECTBO JEIWJIOCh HA JABE 4YacTH. PomoBoe MMyHIECTBO
MEePEXOIUJI0 MO 3aKOHY, a OCTajJbHOE HMMYIIECTBO NEPEXOJUSI0 Ha oO0IEeM
OCHOBaHHH.’

OTKpbITHE HACIEACTBA IMPOUCXOJIMWIIO IIOCIE€ CMEPTU HAacleI0daTeNs,
MOCTPYKEHUS HaclenoAaTesisi B MOHAIIECTBO, MNpPHU3HAHMS JUla Oe3BECTHO
OTCYTCTBYIOILIUM.

3aKOHOM MPETyCMOTPEHBI JIMIA, KOTOPhIE HE MOTYT 3aBEIaTh UMYIIECTBO:
1) nuua, ve nocturmmue 20 JeT.

2) nuna, JIMIIEHHBIE 110 Cy1y BCEX MPaB COCTOSHUS;

3) MOHAIIECTBYIOIINE, HO HE MOHAIIECKHE BJIACTHU (pa3iuyue B MpaBaxX MPOCTHIX
MOHAaXOB U MOHAIIIECTBYIOIINX BJIACTEH );

4) nuia, y KOTOPBIX HET UMYIIECTBA.

3aBelllaHie COCTaBIJISIOCh KaK B OOIEM MOPSAKE, TaK U B 0COOOM TOPSIIKE.
JlelicTBUTEILHBIM 3aBEIaHWE IIPU3HABAJIOCh JIMINhL B TMHUCBMEHHOW (opme,
CJIOBECHOE 3aBEI[aHNE HUKAKOW CHJIBI HE UMEET.

CBoj 3akoHOB MpeaycMaTpuBai pas3zesl HacjleACTBa Ha JI0JW. 3aBellaTelb
MOI, Kak MNOpYYUTh pa3lieNl AYLICNPUKAZUHUKY, TaK W MPOMOJYATH O pasielie
uMyImiecTBa. Torga 3akKOHOM MPETYCMOTPEH pasliell MMYIIECTBA IOJ000BHO
MEXKJly HacleIHUKaMH. B ciydae eciii HacleIHUKU HE MOTYT JOTOBOPUTHCS, TO
pazzien mpou3BOAWICS B cylaeOHOM mopsiake. JlOKymMeHTOM paszzena CciyKuia
pa3aenuTeibHas 3anrch, CoBepLIEHHas 110 «I10JI0KEHNUI0 0 HOTaPUAIBHON YaCTW.

Takum 006pazoM, B JOPEBOIOIMOHHBIA TIEPHO/] 3aKOHOAATENIb OTPAHUIHBAI
BOJIIO HAcJeA0JaTesisd, OTCYTCTBOBaJl HWHCTUTYT O0O0S3aTEIbHOM J0JIM, a TaKkKe

3alpCarucCh YCIOBHBIC 1 CPOYHLIC 3aBCIIAHMA.

*HacnencTBenHOe mpaBo Poccun: Yuebnoe mocodue. A.A. Crniekrop —M.:FOPKOMITAHMU ,2009, C. 48



B XX Beke pa3BuUTHE HACIEICTBEHHOTO IpaBa OBLIO MPEpBaHO IMOYTH Ha
nojBeka. PeBoyronusg  cka3alach Ha  3aKOHOJATEIbHOM  PEryJIUpOBaHUU
HACJICIOBAHUS 110 3aBELIAHUI0O M MHOTHX JAPYTMX IIPAaBOBBIX MHCTUTYTOB. C
MPUXOJIOM COBETCKOW BJIACTH HAyalicd MEPEeXOJ]] K TOCyJapCTBY SKOHOMHYECKUX
KOMAaHJHBIX BBICOT. JIJIs IOMHON JMKBUIAIIMA YAaCTHOM COOCTBEHHOCTH OBLI
npusat exkper BIIMK 1918 rona « O6 otmeHe HaCJIezLOBaHH;I».3

Cormacno [ekpery BIIMK wyacTe mmymiecTBa yMepHiero MHepexojuiio B
COOCTBEHHOCTh TOCYJapCTBa, a Jpyras 4YacTh BBIJEIAIACh TpakJaHaM Kak
«TPYJIOBOE XO3SMCTBO B TOpOJE U JIepeBHE». Pazmep mMylecTBa HE IPEBbIIIAI
10000 pyOneit. JlekpeT YCTAaHOBWJ 3apbIThIil TEpeyYeHb JIUIl, KOTOpbIC
MPETEeHI0BAJIM Ha YacTh UMYIIECTBA: CYIPYT, OpaThs, CECTPhI, HETPYAOCIIOCOOHBIC
POJICTBEHHHUKHU. 3aT€M HACJICIOBAHME IO 3aBEIIAHUIO MEPENUI0 B Pa3HOBUIHOCTD
HaCJIEJIOBaHUSI TI0 3aKOHY.

I'paxnanckuii  komekc 1922 roma ycTaHOBWI, UYTO 3aBEIIAHUE —
pacropsiKeHue, KOTopoe CJIeJIaHO B T0JIb3y OJHOTO WJIM HECKOJIbKUX HACJICIHUKOB
W3 YKCJIa HACJICAHUKOB 1O 3aKoHY. /laHHOe mojokeHue (PakTHUUeCKH MPEeKpaTHIIO
pa3BUTHE TPHUHIIMIA CBOOOJBI 3aBemianus. Bo Bpemst BoiHbl B 1942 romy Obl1
BBEJCH YIPOIIECHHBIA TOPSJIOK COCTABJIICHUS 3aBEUIAHUS BOCHHOCIYXKAIUX,
OJIHAKO 3aBEIIlaHUE COCTABIISJIOCH TAKXXE TOJBKO B TMOJIb3Y HACIECIHUKOB I10
3aKOHY.

14 mapta 1945 roma orpanuueHue CBOOOJIbI 3aBellaHus ObUIO OCIIa0JIEHO
Vkazom [Ipesuanyma BepxoBHoro CoBera CCCP «O HacieqHUKax MO 3aKOHY H
M0 3aBElIaHUI0», KOTOPBIM 3aKpemui BO3MOXKHOCTH COBEpIIATh 3aBEIIaHUS B
MOJIb3Y JIMI, HE BXOJMBIIMX B KPYr HACJIEAHUKOB IO 3aKOHY, HO JIMIIb MpHU
OTCYTCTBHUH TOCJICTHUX.

Tonbko B HOBOM ['paxkmaHckom kojaekce 1964 roma ObUT BBEACH MNPUHIUIT
cBoOOBI 3aBemanus. OnHako, I'paxkmanckuii kogekc 1964 roma B oTiMune OT
I'paxxpganckoro koaexkca 1922 roma yke HE JaeT MOHATHE «3aBEIIaHUE», a

yKa3blBaeT TOJIbKO mpu3Haku 3aBeujanus. B 'K PCOCP 1922 r. nHopma o

*Hacnencteennoe mpaBo Poccun: YueoHoe nmocodue. A.A. Cnekrop —M.:IOPKOMITAHMU ,2009, C. 53
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HEJIOCTOMHBIX HACIEHUKAX OTCYTCTBOBaia, oHa nosisuiiack B 'K PCOCP 1964 r.,
MPUYEM B pEIaKIu, OJIM3KOM COBPEMEHHOMY BaKOHOI[aTeJ'IBCTBy.4

HacnenoBanue 1mo 3akoHy MMENIO MPEMMYIIECTBO HaJl HACJIEIOBAaHUEM IO
3apemannio. Crycts 38 ser ¢ npunaruem B 2002 roxy vactu 3 ['pa)kIaHCKOro
KoJiekca P® 3aBeliaHve ObUIO MOCTABICHO HAa NEPBOE MECTO U CTAJIO HMETh
MIPEUMYIIIECTBO HaJl HACJIEIOBAHUEM 10 3aKOHY.

CerogHss KaxaAOMy TpaXIaHUHY JIaHO T[IPaBO pPacHopsHKaThCs CBOMM
UMYIIIECTBO, TaK, KaK OH IIOXKeIaeT, He MpoTuBopeya 3akoHy P®. I'paxnanuH
MO’KET 3aBEIlaHUEM W3MEHHUTh pPaCNpPEICIICHUEe HMYIIECTBA, HA3HAYWTh MHBIX
HacleaHUKOB. JJis 3TOro emy HeOoOXOIMMO COCTaBUTh paclopsiKeHUe, B

IPeIyCMOTPEHHOM 3aKOHOM (hopMme.

1.2 ITousiTHe HacJIeJOBAHUS MO 3aBEIAHHUIO

Kaxnaplii rpakaanuH AyMaeT O CyAbOe CBOEro MMYIIECTBa MOCIE CMEPTH,
KOKIBIM JKEeaeT OCTaBUTh TMocie ceOs  HaciueACTBO MmoTomKaM. I[loatomy
3aKOHOJIATENBCTBO MPEAOCTABIISIET TPaXJAHUHY NPABO HA PACHOPSIKEHUE CBOUM
MMYIIECTBOM II0 CBOEMY JKEJIaHWI0 Ha ciaydal cmeptu. PacnopsiokeHue
BBIPAKAETCA B COBEPIICHUM 3aBellaHus. Kaxaplid TpakIaHUH HMMEET IPaBo
dbopMUpOBATH CBOIO MTOCIEAHIO BOJIIO.

[Ipexxne uyem mnepedTH K TNOHATHIO HACJIENOBAaHHUS IO 3aBELIAHHUIO,
HEO0OXOJIMMO PACCMOTPETh MOHATHE HACTIEAOBAHUS.

HacnenoBanne — mepexon mocie CMEPTH TpaXJaHWHA €ro MUMYILIECTBA,
MPUHAICKAIIETO €My Ha MpaBe COOCTBEHHOCTH, a TAKXKE €ro JIMYHBIX MpPaB U
00s13aHHOCTEN K OJTHOMY WJIM HECKOJIbKUM HaclieqHukaM. HaciencTtBo — KoMIuieKe
UMYIIIECTBA, TMpaB W OOSI3aHHOCTEH, TMOJy4yaeMbIX TIPU  HACJIEIOBAHUU
(HacneAcTBeHHass Macca). B HacleACTBEHHYIHO MacCy BXOJAT —CIEAYIOIIUE

OOBEKTHI: HEIBM)XHMOCTb (KBApTUpa, KOTTEMXK, Tapax U T.1I.), ABUKUMOE

4A6paMeHK0B M.C., Uyrynos I1.B. HacneacrBenHoe npaBo: Y4eOHUK Ui MarucTpos; oTB. ped. B.A. Benos. M.:
IOpaiir, 2013, C.111
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UMYIIECTBO (aBTOMOOUIIb, ICHEKHbBIE BKJIAJIbI, APAarolieHHbIe BEIH, MpaBa (IIpaBo
Ha UCTpeOOBaHNE 3aI0JDKCHHOCTH ), 00SI3aHHOCTH (KPEIUT).

HecMoTpst Ha HOBOBBenieHUs, B [ paskjaHCKOM KOJIEKCE ocTaeTcs mpoobiema,
CBSI3aHHAsl C OTHECEHUEM JIMYHBIX HEHMMYIIECCTBEHHBIX IIpaB HaclenoAaTens K
HaciencTBeHHOM Mmacce. C OJHOM CTOpPOHBI OHHM HE MOTYT IepeAaBaTh II0
HAcClECTBY, a C JpPYrol HEKOTOpblE W3 HHUX, B YAaCTHOCTH IIpaBO Ha
oOHapoI0BaHNE MPOU3BEICHUS, TTEPEAABATHLCA TODKHBI. TakkKe COTJIACHO MyHKTY
1 crateu 150 T'K P® ycraHaBnuBaeT, YTO «JIMYHbIE HEMMYIIECTBEHHBIE IIPaBa U
Jpyrue HeMaTephalibHble OJiara» HaclieoJaTelisi MOTYT OCYIIECTBISTHC U
3aIMIIATHCS JPYTUMHU JIUIIAMHU, B TOM YUCJI€ HACIEAHUKAMMU.

Cornacio crarbe 35 Konctutynuu PO mnpaBo Ha HacielnoBaHUE
rapaHTHPYeTCs TOCYAapPCTBOM.

Opuandeckass  rapaHTusi  OCYIIECTBIICHMS  HACJEACTBEHHBIX  IpaB
npeagycmorpena Hopmamu  Konctutymuun PO, I'paxxmanckoro Kkojekca,
CemeliHOro KoJ€Kca M HWHBIMAU HOPMATHMBHO — TMPAaBOBBIMH  aKTaMU
3akoHoarenbcTBa PO.

Heucryromee 3akoHomarenbctBO [K  P®  ormedaer 3HAYMMOCTH
HACJICJIOBaHUsI 110 3aBCIIAHUIO TEM, YTO HACJIEIOBAHHME IO 3aBCIIAHUI0 HMEET
MPEUMYIIECTBO HAJl HACIEAOBaHUEM MO 3aKOHY. OJHAKO HACJIEAOBaHUE MO 3aKOHY
MMEET MECTO U MPU HAJTMYUH 3aBEUIAHUS, TAK KaK BO3MOXXHO HaJIMYME 3aBElIaHUE,
KOTOPOE JIMIIAET HACIEACTBA HACIECIHUKOB IO 3aKOHY, HE yKa3aB JIUI[ B KaUeCTBE
HacleHUKOB. Takxke BO3MOKHO HaJIUYUE HACJIEIOBAHUS MO 3aKOHY MPHU HAUYUU
3aBellaHus B CiIy4yae, €CIM Hace[0/aTellb Paclopsiuics B 3aBEIIaHUM YacThIO
CBOETr0 UMYIIECTBA, TO HA APYTYIO YaCTh BO3HUKAET HACIEJOBaHUE 1O 3aKoHy. Kak
y>ke ObLIO CKa3aHO BBIIIE, PACHIOPSIUTHCS CBOMM MMYIIIECTBOM Ha CIydail CMEepTH
MOYHO TOJILKO MYTE€M COBEPIICHUS 3aBEIIaHUsI.

Kaxnpii rpakaaHuH HMMEET MpPaBO OCTABUTh CBOE MMYIIECTBO IO

3aBEIIAHUIO OJHOMY MJIM HECKOJBKHUM JIMIaM, TOCYAapcTBY. [ pakqaHCKUd KOJEKC

SKOHCTI/ITyHI/IH Poccuiickoii @enepanun (nmpuHATa BCeHApOAHBIM TrosiocoBanreM 12.12.1993) (c yyerom IoIpaBox,
BHECEeHHBIX 3akoHamu P® o nmonpaBkax k Koncturynuu PO or 30.12.2008 N 6-®K3, ot 30.12.2008 N 7-OK3, ot
05.02.2014 N 2-®K3, ot 21.07.2014 N 11-DK3)
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JTaeT MPaBO PaACIpPENeNUTh CBOE MMYIIECTBO MEXAY JIIOOBIMU JIMIIAMH, YKa3aTb
JIOJIA, JTMIIUTH HACIIE/ICTBA, IPU 3TOM HE YKa3bIBAIO IPUYUH JIUIIICHUSI.

Opnako mpaBO 3aBellaTh HMEET TOJIBKO TOJHOCTBIO JEECOCOOHBIM
rpaxaanuH./leeciocoOHbIN TpakIaHUH — JIMIO, JOCTUTIIEE BOCEMHAALATH JIET,
60 MIECTHAIATH JIET, HO BCTYIIHBIICE B OPAK HIIM SMAHCHITIPOBAHO."

3aKOHOAATENBCTBOM HE MPEAYCMOTPEHBI HOPMBI, IO KOTOPHIM HOTapUycC
MOT OBl TIPOBEPHUTH JIEECIIOCOOHOCTh TPAXKIaHWHA, TTO3TOMY OYCHH MHOTO JEl, B
KOTOPBIX JOKa3bIBAETCS HENEECIOCOOHOCTh TpaXJIaHWHA JJisi TMpPU3HAHUS
3aBELIAHUS HEICHCTBUTEIIbHBIM.

B cayuae ecnu nuio ObLI0O MPU3HAHO HEACECIOCOOHBIM WM OTPAHUUYEHO
JICECIIOCOOHBIM 110 PEHIEHUI0 CyJla BO BpeMsl COBEPIICHHs 3aBEIaHUs, TO
3aBElIaHUSI HE UMEET IOPUIUYECKOM CUJIbI U CTAHOBUTCS HUUYTOXHBIM. OaHAKO
J1€€COCOOHOCTh MOKHO BOCCTAHOBUTD, U TOT/Ia MOKHO COCTaBUTh 3aBelIaHUE 0e3
Tpyna. Takke, B ciiydyae eclid 3aBellaHUE OBLJIO HAMHMCAHO JI0 NMpPU3HAHUS JUIA
HEJIEECIIOCOOHBIM, TO OHO HE TepSAET I0PUANYECKOi cuibl. Ecnu nuio, koTopoe Ha
MOMEHT COBEpIIECHUSI 3aBEIIAHUS HE JaBajO0 OTYET CBOUM JIEUCTBUAM WM HE
MOTJIO UMH PYKOBOJHTH, TO 3TO MOXKET OBITh OCHOBAaHUEM ISl IPU3HAHUS CYJIOM
3aBElIaHUSI HEJIECUCTBUTEIbHBIM, HE3aBUCUMO OT TOTO TPU3HAHO JIM JIKIIO
BIIOCJICICTBUH HEIEECTIOCOOHBIM MM OTPAHUYEHO JIEECTIOCOOHBIM.

3aBenianue — OAHOCTOPOHHSS CHENKa, CO3Jarollas npaBa U O0S3aHHOCTH
MocJ€ OTKpbITUA HacieAacTBa. [lo coaepkaHuiO 3aBelllaHWEe — MpeAnrcaHHas
3ak0OHOM ¢GopMa BOJICM3BSBICHUS  HACIENONATeNsl, KOTOpas OmpenesseT
IOPUINYECKYIO Cy/Ib0Y UMYIIECTBA HAaCIEq01aTesl.

Kpome mpaBun Pasznmena 5 wactu 3 I'paknaHckoro kojekca, 3aBellaHue
perynupyetrca Hopmamu riaBbl 9 «Caenkuy 'K PO.

3aBeniaHye HaANpPaBJICHO Ha paclpe/iesieHue HMMYIIECTBA MEXAY JHUIAMU,
Ha3BaHHBIMM 3aBENIATEJIEM. 3aBEUIaHWE HE MPOCTO aJlbTEPHATHUBA HACJIEAOBAHUS

N0 3aKOHy. 3aBelllaHHe pa3peliaeT CIO0XHbIE CHUTyallld, CBSI3aHHbBIE C

GFpamz{chxoe npaBo: YueOnuk: B 2 tomax Tom 1 / IMonm obmr. pen. Kapmeraea M.B., Xyxuna AM., - M.:
HNH®PA-M, 2016. C.83
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pacrpejiesieHie UMYIIECTBAa MEX/ly HacaeAHUKaMu. Tak, eciau mocie CMepTH OTLa
OCTaJINCh MAaIllMHA, KBAPTHPA, TO JABOC CHIHOBEH mmoirydaT 1/2 moim OT MamiuHBl,
KBapTHUPhI Ha CiIy4ail OTCYTCTBHUS 3aBElllaHUs. A 3aBeIllaHUE MO3BOJIIET OCTABUTH
OJIHOMY CBhIHY MAaIllMHYy, a JAPYyromMy KBapTupy. Takum o00pa3om, 3aBelllaHue
YOPOCTUT pa3zes UMYIECTBA.

Llens 3aBemiaHusi — OMNpPENENUTH TMOPSAOK TMepexoia HaCIEeICTBEHHOTO
MMYIIECTBA K ONPEICIICHHBIM JIUIIaM.

OcHOBHBIE PU3HAKY 3aBEIIAHUS:
1) 3aBenianue — TO OAHOCTOPOHHSS CIIEIIKA;
2) 3aBeliaHue HOCHUT CTPOrO JIMYHBIM xapaktep. HoTapualbHO yJOCTOBEpEHHOE
3aBEIIaHie JOJKHO OBITh HANMCAHO 3aBEIlaTeNieM WM 3allMCaHO0 C €ro CIOB
HOoTapuycoM. [Ipu HanmucaHWU WM 3alTUCH 3aBEIIAHUSI MOTYT OBITh HCIOJIb30BaHbI
TEXHUUYECKUE CpelcTBa (PJIEKTPOHHO-BBIYMCIUTEIbHAS MAalllMHA, MOUITYIIAs
MaruHka u apyrue) (cratbs 1125 'K PO).

[IpencraBuTent0o HE  JIOMYCKAETCS  COCTABJATh  3aBEllaHUE MpPH  BCEX
oocrositenbcTBax (myHKT 3 crtathu 1118 'K P®). 3amemianme n0mkHO OBITH
coBepuieHO JinyHO. CoBepllIeHHEe 3aBellaHusl 4Yepe3 MpPEICTaBUTENS HE
nonyckaercs (myHKT 3 ctaths 1118 'K PD).

3) 3aBemanue — €eAMHOJIUYHOE CAEIKA, TO €CTh B 3aBEIIAHUU JOJIKHO COACPIKATHCS
TOJILKO BOJICU3BSBJICHUE 3aBeliaTesis. B ciydae Hamuuus BOJEU3BSIBICHUS IBYX U
OoJee Juil, TO 3aBEHIaHUE MOXKET OBITh MPU3HAHO HEJCHCTBUTEIBHBIM.

4) 3aBellaHWE€ — CPOYHAs CHEIKA. 3aBEUIaHWE COCTABJISIETCA Ha Clydail CMepTH
JUIa, YTO HEU30eKHO JOJDKHO HACTYNIUTh B TEueHHE BpeMeHH. l[IpaBoBbie
MOCJEACTBUS HACTYIAIOT HE C MOMEHTA COCTABJICHUSI 3aBEILIAHUs], a TIOCJIE CMEPTHU
3aBenarenass. Mexay ohopmieHHEM 3aBEIIaHUs U HACTYIUICHUEM HOPUINYECKUX
(¢hakTOB, C MOMEHTa KOTOPBIX 3aBCIIaHUE MPUOOpPETaeT CHIY, IPOXOIUT
HEKOTOPBIN CpOK. 3aBemianue, ohOPMIICHHOE HAJISKAIUM 00pa3oM, HE MOXKET
OBITh pEaJM30BaHO, I[IOKa HE HACTyNAT OpUAMYEeCKHe (akThl (CMEPTh
Haciemomatens).  Takum ~ oOpa3om,  3aBelmlaHWe  OTKIAIBIBACTCS  HA

HEOIIPEACIIEHHBIN CPOK.
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5) 3aBemianue — cuaenka crporoii ¢opmel. Crares 1124 'K PD ycranaBnuBaer
cTporyto ¢opMy COCTaBJICHUS 3aBEIIaHUs. 3aBeIlaHue JOJKHO ObITh COCTABIICHO B
NUCbMEHHOM BHUJE U YJOCTOBEPEHO HOTapUyCOM. 3aBelllaHhe MOXKET OBbITh
COCTAaBJICHO B MPOCTOW NHCHMEHHOW (opMme, ecinu TpakIaHWH HaXOIUTCS B
TIOJIOKEHUH, SIBHO YTPOKAOIIEM €0 KU3HU (B YPE3BBIYAHBIX 0OCTOSITEICTBAX ).
Hecobmonenue HOTapUaJIbHOM bopmbl 3aBeIaHus BJICYET ero
HeaeiictBurenbHoCcTh  (cTtathst 165 I'K P®). Crporas ¢opma 3aBemanus
oOyCJIOBJIEHA TEM, YTO 3aBEIIaHUE BCTYIAET B CHIIy MOCIE CMEPTU 3aBElIaTeNs, U
B CJIy4yae Kakou — JI100 HESICHOCTH B 3aBEIIAHUU HEJIb3sI CIIPOCUTh.

He Bcskoe pacnopsikeHHE Ha Cilydail CMEPTH SIBJISIETCA 3aBellaHueMm. Tak,
JIOTOBOp CTpPaxOBaHUsl KU3HU B TMOJIb3y TPETHETO JIMIA, TOXKE 3aKJIKOYaeTCs Ha
cliyyaid CMEpPTH, OJIHAKO OH HE€ SBIISETCS 3aBElIaHHWEM, TaK KakK CTpaxoBaTeib
pacropsikaeTcs HE CBOMM HMYIIECTBOM, a HMMYIIECTBOM, KOTOPOE€ BO3HHMKAET
TocJIe ero cMepTh.”

HeoOxonumMo OTMETUTH TMPaBOBbIC NPUHIMUIIBI, CO3JAIONIUE IPaBOBbHIC
OCHOBBI HAaCJI€0BaHUs 110 3aBEUIAHUIO.

OCHOBHBIM U3 TPHUHIUMUIIOB HACJIEACTBEHHOIO IpaBa SBIISIETCS MPUHIIUI
cBOOO/IBI 3aBEIIIAHNS.

BoneusbsBnenne 3aBematens JOMKHO OBITh OCHOBAHO Ha JIMYHBIX
MPEANOUYTCHUSX U COOOPAKEHHUSIX.

CBo00o/1a 3aBeIaHus BEIPAKAETCS B CICTYIOIIEM:

1) 3aBemiaresb UMEET IPaABO 3aBEUIATh UMYIIECTBO IO CBOEMY YCMOTPEHUIO;

2) 3aBelaTesib MOXKET 3aBEIIaTh UMYIIIECTBO JIFOOBIM JIUIIAM;

3) 3aBeliaresib MOXET ONPEACNIHUTh JOJM HMYIIECTBA B HACJIEACTBE, TO €CTh
3aBelaTeb MOXKET OTPa3UTh YaCTh UMYIIIECTBA B CBOEM 3aBEIIIAHUH, & OCTATLHYIO
4acTh HE YKa3bIBaTh B 3aBEIIaHUU;

4) 3aBemiaTeab MOXET JUIIUTh HACJEACTBA OJHOTO, HECKOJIBKUX WM BCEX
HACJIGTHUKOB TI0 3aKOHY, HE yKa3blBas IMPUYMHBL. 3aBellareilb MOXET

NEPCUNUCIINTL JIMI, KOTOPBLIX OH JIMIIACT HACJICACTBA. Fpancz[aHe, JIUIIICHHBIC

T'paxcanckoe npaso: Yue6. B 2 1./ Iox pex. B.M. Tonrano. M.: Craryr, 2016. T. 1. C.347
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HACJIE/ICTBA, HE MOTYT MPETEHA0BAaTh HE TOJbKO HA UMYIIECTBO, KOTOPOE yKa3aHO
B 3aBCIIAHMHU, HO M Ha OCTaBIIEECS HUMYIIECTBO, KOTOPOE pachpeieisieTcs Mo
npaBujaM HaclIeJOBaHUs IO 3aKOHY. 3aBellaTelb MOXET TaKXKe yMOI4aTh O
HACJICJTHUKE B 3aBEIIaHUU, TOT/Ia TPAXKJAHUH MOXKET MPETEHA0BAaTh Ha HACIEICTBO
10 3aKOHY.

5) 3aBemiarenb MOXET YKa3aTh MHBIE pACIOPSKEHUS B 3aBELIAHUM,
npeaycMorpennsblie nmpasuinamu ['K PO o HacnegoBanumy;

6) B 110001 MOMEHT MOHO OTMEHUTD WJIM U3MEHUTD 3aBEIIaHHeE.

[IpunHiun cBOOOIBI 3aBELIAHUS PEATU3YETCSI TAKKE B TOM, YTO 3aBELIATENb
HEe 00513aH COO0IIaTh O COJIEPIKAHUM 3aBEIIAHUU KOMY — JIOO.

3aBemniaTeslb MOXET yKa3aTh B 3aBEIIaHUU PACHOpsDKEHUE O JH000OM
UMYIIECTBE, JaXe 00 MMYIIECTBE KOTOPOE OH MOXKET MPHOOpPECTH B OYymyIIEM.
Jlnst Toro 4ro0bl pacnopsikeHue 00 MMYIIECTBE, KOTOpoe OyAeT MpUOOpPETEHO B
OynyieM, ObUIO JEHCTBUTENBHBIM HEO0OXOAMMO, YTOOBI MPaBO Ha HMYIIECTBO
BO3HUKJIO TIpW >KU3HU HaclenoJaTeNisi M TMPUHAIJIEkKATO €My Ha TIpaBe
COOCTBEHHOCTH.

[Ipuniun  cBOOOMBI  3aBEIIaHUS BaKEH TMPU  ONPENENICHUH  Kpyra
HacleHUKOB. HacrmemHuk uMeeT mpaBO yKas3aTh B 3aBEHIAHUU JIFOOOE JIMIIO,
KOTOPOMY JTIOCTaHETCsI BCE MMYIIIECTBO MJIM €ro 4acTh. B kaTeroputo JiroObIe uiia
BXOAAT: Tpaxknane P®d, wuHOCTpaHHBIE TpakIaHe, Jula Oe3 TIpakIaHCTBA,
IOPUIUYECKHUE JIUIIA.

Takxe HEOOXOAMMO CKazaTh O TOM, YTO MPUHIMI CBOOOIBI 3aBEUIAHUS
uMmeer orpanudeHue. CormacHo cratbe 1149 T'K PO npunmun cBoOoabI
3aBEIIaHMs OTPAaHUYMBAETCS MpaBUiiaMU 00 00s3aTeNbHON MI0JIe B HacieacTe. B
IOpUJIMYECKON JIUTEpaType MOJA MPaBOM Ha OOS3aTENbHYIO JOJI0 MOHUMAETCs
IOpUIMYECKass BO3MOKHOCTh TpaXKJaHMHA TpeOOBaTh MeEpeaauyd €My 4YacTu
HACJIEICTBA B TIOPSAJIKE M HA YCJIOBHSX, MPEAYCMOTPEHHBIX 3aKOHOM, HE3aBUCHUMO

8
OT BOJIM HACJIEIO4aTENs.

8 Hacnencraennoe mpaBo: Y4eOHUK [UIsi CTYACHTOB By30B, 0Oyuaronuxcs no cnenuaisaoct "HOpucnpynenmms” /
Iox pen. HO0.®. becnanosa. 2-¢ u3n., nepepad. u gomn. M.: KOHUTU-TAHA, 2015. C. 23
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JlaHHO€ OrpaHMYEHME 3aUIUIIAET CYOBEKTHI, KOTOPhIE MO COCTOSHUIO 370POBBA,
BO3pacTa, HE MOTYT oO0ecneuuTh cedsi B TOJHOM OOBEME CpeACTBAMH K
cymiectBoBanuto. B craree 1149 I'K P® nepeuucneH nepedyeHp Jivil, UMEIOIIUE
IIPaBO Ha 0053aTEIBHYIO JOJIO B HACIEICTBE:!

1) HECOBEPIIIEHHOIETHUE WIIK HETPYAOCIIOCOOHBIE IETH HACIeA0 aTels;

2) HETPYIOCIIOCOOHBIE CYNPYT ¥ POAUTENN HACIEA01aTENs;

3) HETPYAOCTIOCOOHBIE MKANBEHLIBI HACIIEIOAATEIIS.

[IpaBo Ha 00s3aTENBHYIO JOJIIO HEPA3PHIBHO CBSI3aHO C 00s3aTEIbHBIM
HACJIEAHUKOM, MOTOMY 0O0s3aTeNIbHasl OIS HE MOXKET MEPEUTH K APYromy JHILY
HE 110 NMPaBy NPEJICTABICHUA, HE B MTOPSJIKE HACIIECTBEHHON TPAHCMHCCHH.

[Ipu coBepieHNM 3aBellaHuss HEOOXOAUMO MMOMHUTh, YTO HEKOTOPHIE BUJIbI
MMYLIECTBA U MPAaB HE MOTYT MEPEXOAUTh N0 HacnencTBy. CormacHo cratbe 1112
'K P® He moryT nmepexoAauTh IpaBa U 0OSI3aHHOCTH, KOTOPBIE CBSI3aHbI JIMYHO C
HacnenonareneM. [Ipumepom mpaB u 00sA3aHHOCTEH, KOTOpPbIE HE MEPEXOAST IO
HACJEICTBY, SIBJIIETCA MpPaBO Ha aluMEHTHl. [IpenMerom 3aBellaHus HE MOTYT
OBITh TIPEAMETHI, U3BATBIE U3 TPaKIaHCKOTo oOopora. OrpaHudyeHo 000pOTO
CHOCOOHBIM UMYIIIECTBOM MOKHO PaCHOPSIUTHCS.

Eme oJHMM NpUHUMIIOM HACIEACTBEHHOTO TMpaBa SBIAETCA TailHa
COBeplIEHUs 3aBellanns. JJauHblii npuHIun peryiaupyercs cratbeit 1123 T'K PO.

On npenycmotpen ct. 1123 I'K P®. Hortapuyc, apyroe yaocToOBepstoliee
3aBEIIAHNE JUIO0, IEPEBOIYUK, UCIIOJHUTED 3aBELIaHUs, CBUACTENIN, HOTAPUYCHI,
UMEIOIINE JOCTYN K CBEICHHUSM, COJEp)KaluluMCs B €AUHONM WH(GOPMaIlMOHHON
CUCTEME HOTapuaTa, ¥ JUIA, OCYLIECTBISAIOMME OOpabOTKY HaHHBIX E€IUHOU
UH(GOPMAIIMOHHON CUCTEMBbl HOTapuaTa, a TaKXKe TpakJaHUH, MOJIUCHIBAIOIINNA
3aBEIIaHKe BMECTO 3aBEIaTelisl, HE BIPABE /10 OTKPBITHS HACIIEICTBA pa3riialiaTh
CBEJICHUS, KacalolIMecsl COAEp’KaHUs 3aBEUIaHUsl, €r0 COBEPIICHHUS, U3MEHEHUS
VI OTMEHBI.

Panee nanHbIi pUHIUI ObLT OTpaKeH B cTaThe 5 OCHOB 3aKOHOAATENbCTBA
P® o HoTapumare M pacnpocTpaHsiICid TOJBKO HA JEWCTBUA HOTapuyca u

paOOTHUKOB HOTapHaJbHBIX KOHTOp. B Hacrosimee Bpemsi Kpyr CyOBEKTOB,
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KOTOpbIE 0053aHbl COXPAHUTh TaHY, 3HAYUTEIBHO PACIIUPEH. 3aKOH 3aIUIIACT
MHTEpPEChl 3aBellaTensi, B Ciyyae HapylIeHUsi TalHbl 3aBElIaHUs, 3aBellaTellb
UMeeT TMpaBO  NOTpeOOBaTh  KOMIIGHCAIMIO  MOPaJIbHOTO  Bpena WU
BOCITOJIB30BATHCS MHBIMU CIIOCOOAMU 3aIlTUThI TPAKIAHCKUX MPaB.

MopanibHbIil Bpes, — HPaBCTBEHHbBIE CTPAJIaHUsI, KOTOPhIE MOT ObI UCIIBITATh
3aBemiaresib. KoMiieHcalmio nojydyaer caM HacaeA01aTelb, a HE €ro HaCcIeIHUKU.
IIpencraBienue cBeneHUN O 3aBELIAHWHA HOTAPUYCOM JIPYTHUM YJIOCTOBEPSIONIUM
3aBelIaHKe JUIaM B €IMHYI0 HHGOPMAIIMOHHYIO CUCTEMY HOTapHuarta He SIBISETCS
pasrialeHne TailHbI 3aBeIaHus.

Hemano BakeH MpUHIMIT MPUOPUTETA HACIETOBAHUS IO 3aBEIIAHUIO TEPE]T
HacienoBanueM 1o 3akoHy. CornmacHo ctatbe 1111 T'K P® nacinemoBanue mo
3aKOHY MMEET MECTO, B CiIyyae €Clii OHO HE€ HM3MEHEHO 3aBEllaHUEeM. 3HAYWT,
3aBellaHUE UMEET MPUOPUTET HAJl HACIICIOBAHUEM IO 3aKOHY.

[IpuHiun aemMokpaTu3Ma U pPaBEHCTBA SIBISETCA 0a30BBIM PHUHIIUIIOM
KoHCTUTYIMM W Takke paclpocTpaHseTcsl Ha HACJIEACTBEHHOE IMpaBo. ITOT
NPUHLKN  O3HAYaeT  PAaBHOINpPABHE BCEX  TIPaXJaH, Y4YaCTBYIOIIUX B
HACJICICTBEHHBIX OTHOIIEHUSAX, OJIHAKO U3MEHEHHE OMpPENeNIEHHOTO 00beMa MpaB
rpakJIaHUHA HE SIBJIIETCS HApYIICHUEM €ro IMpaB, TaK KaK Haclea0/JaTeNib BIIpaBe
JUIIUTh TpaKJaHWHA HACJEJICTBa, KpPOME JTOr0 3aBEIIAHHE OrPAHUYECHO
00s13aTeNbHO 10JIEN B HACJIEICTBE.

KoHctutymust  3akperiser MpUHIUI OOeCleYeHus: 3aKOHHOCTU TIpH
peanu3alMi  HACJEJICTBEHHBIX MpaBoOTHolleHHW. He  nmomyckaercs mnpu
OCYIIIECTBJICHUU TIpaB M CBOOOJ TpaxJaHWHA HApPYIIECHUS MpaB APYTUX JIHII.
Peanuzanmsi mpaB orpaHuyYeHbl TPEOOBAaHUSIMHU O  COOJIFOJICHHH  OCHOB
paBONOPSAIKA U HpaBCTBEHHOCTH (cTaThsi 169 'K PD).

O.E. BauHKOB, WIITIOCTPUPYS IKCTPAMOJISAIINI0 HOBOBBEICHUH 0O0IIeH YacTh
['paxx1aHCKOTO KOJIEKCAa Ha HACIEJICTBEHHOE MpPaBO, IHIIET: «CTaB OJIHUM W3

OCHOBHBIX Haudal TPaKIAHCKOTO TpaBa, JOOPOCOBECTHOCTH PACIPOCTPAHICTCS H

*Tuxomuposa JI.B. HacineacTBo: mproGpeTeHne ¥ 3alluTa mpaB, BOIPOCH HAIOrooboxenns / mox pex. M.IO.
Tuxomuposa. M.: U3x-Bo Tuxomuposa M.IO., 2012. C.33
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Ha HAacJEeJCTBEHHbIC MPABOOTHOIICHMS, 00s3bIBasi JIEMCTBOBATH JOOPOCOBECTHO
HACJICTHUKOB B HACJICICTBECHHOM npouecce»lo.

[TpuHIIMIT MHAMBUYAIBHOCTD 3aKperieH myHKToM 4 crateu 1118 T'K PO.
[IpyHUMO WHAWBHUIYAJbHOCTH O3HA4Yae€T, YTO B 3aBEIIaHUU OTpakaeTcs
BOJICU3BSBIICHHE TOJBKO OJHOTO JIMIA. TakuM 00pa3om, Cympyru, uMmes oOriee
MMYIIIECTBO, HE BIIPAaBE COCTaBJIITH OOIee 3aBellaHue, WHauye 3aBellaHue Oyner
CUHMTATHCS HEJACHCTBUTEIIHLHBIM.

[Tpunnun tonkoBanusi 3aBemaHusa. CoriacHo cratbe 1132 I'K PO mipu
TOJIKOBAaHHMM 3aBEIaHUs HOTApUyC, CyJ IMPUHHMAET BO BHHUMaHHE OyKBaJbHBIN
CMBICJ CJIOB M BbIpakeHUMU. [IpU HESICHOCTH CMbICTA TMOJIOKEHHUS B 3aBEIIaHUH,
MOJIOKEHUE 3aBEIIAHUE COIMOCTABIACTCA C APYTUMHU IOJOXKEHUSIMU W CMBICIOM
3aBeHlaHus B IIeoM. lLlenmpio TONKOBaHUS SBISCTCA — HaAWOOJEEe IOJIHOC
BBITTOJITHCHHUE BOJIM 3aBEIIATEIS.

IIpu TonKOBaHUM 3aBEIlaHWSI HOTAPUYCOM, WCIOJHUTEIEM 3aBeIlaHUs WU
CyJIOM NPUHMMAETCSd BO BHUMaHHE OYKBaJbHBIA CMBICI COJEPIKAIIMXCS B HEM
CIIOB W BBIpaKECHHH. B cioydae HEICHOCTH OYKBAJIBHOTO CMBICIA KaKOTO-JIHOO
MOJIOKEHUSI 3aBEIIaHUs OH YCTAHABJIMBAETCS IIyTEM COIMOCTABJICHUS OSTOTO
MOJIOXKEHUS C IPYTUMU TMOJI0KEHUSIMHA U CMBICIIOM 3aBelllanus B 1ie1oM. [Ipu stom
JIOJDKHO OBITH OOCCIIeuyeHO HamOoJiee IOJIHOE OCYIIECTBICHHE IpeAriojiaraeMon
BoJIu 3aBemiatens (ctates 1132 'K PO).

PaccmoTpum cyneOHyr0 mpakTuKy. I'pakJaHWH, HaXOIsiCh B OOJIBHHUIE Ha
JICYCHHUH, COBEpIUI 3aBemanue. B 3apemannn ObUI0 ykazaHo cienytoriee: «Bce
UMYIIECTBO, 4YTO S MMEK KO JHIO CMEPTH, S 3aBeliaro...», IMPU OTOM
COOCTBEHHOPYYHO yKa3aJl, YTO B TOJIb3Y HACIICTHUKA OH OCTABJISICTCS KUJIOU JOM.
[Tocne OTKpBITHSA HACJEACTBA BBISICHWIOCH, YTO HACJEAOJATETI0 MPUHAICKAIO
1/3 nmonm xBaptupsl. [locnae aToro qoup Hacienoaaress oOpaTuiachk K HOTApUyCy
JUIS. TIOAYYEHHs] JOJIM KBApTUPHI MpPU HAcIeIOBaHMM N0 3akoHy. Hortapuyc

OTKa3aJICad BblaBaThb CBHACTCIIBCTBO, TaK KaK 3aBCHIAHUEM OXBAaTbIBACTCA BCC

“Hacronbhas kuura Hotapuyca: B 4 1. / IToxg pen. .. Measenera; Llentp HOTap. uccnen. nmpu dexep. HOTap.
nanare. 3-e u3a., nepepad u non. M.: Cratyt, 2015. T. 3: CemeiiHoe 1 HacJeICTBEHHOE NPAaBO B HOTApHUAIBLHOM
npakrtuke. C. 329



19

umyiectBo. /loup oOpaTuiack B Cynd, €yl NEpBOM MHCTAaHUUHU COCHaJICi Ha
OyKBaJIbHOE TOJKOBAaHWE 3aBELIaHUS U OTKAa3aJl B YAOBJIETBOPEHUHU MCKA, TaK Kak
3aBEIIAHNE OXBATHIBAET BCE UMYILECTBO, KOTOPOE MPHUHAJIEKAIIO 3aBEILATEIIIO.
OpHako, ameuUBSIMUOHHBIA CyJ OTMEHWJ pEIIeHHE NEpBOM HWHCTAaHUUU H
YIOBJIETBOPWII UCK. ATIEJUIILIUOHHBIN CYJ| CCBIIAJICSA HA TO, YTO COOCTBEHHOPYYHOE
pachopspKeHHE HMEeT IMPEMMYILECTBO HaJ IEYaTHbBIM TEKCTOM, €ClId  Obl
3aBellaTeIb X0TeN 3aBeIlaTh BCE UMYILIECTBO, TO HE ObLIIO ObI COOCTBEHHOPYYHOTO
pacnopsixenns.

Taxum o6pa3om, HacienoBanue — nepexos 1nocie cCMEpTU I'paXkJIaHWHA €ro
UMYILIECTBA, MPUHAMIEKALIETO €My Ha IIpaBe COOCTBEHHOCTH, a TAaKXKE €ro
JUYHBIX IPaB U 00A3aHHOCTEN K OJJHOMY WJIM HECKOJIbKUM HACJIEHUKAM.

HacnenoBanue 1O 3aBEIAHMIO SIBIAETCA HWHCTUTYTOM HACJICIOBAHMUS.
3aBellaHue — OJHOCTOPOHHSAA CHENIKa, CO3JArolias MpaBa M OOS3aHHOCTH IOCIIE
OTKpBITUS HacieAcTBa. 110 comepkaHMIO 3aBellaHuE — MNPEANKCaHHAs 3aKOHOM
(opMa BOJIEU3BSABICHUS HACIEAOAATENA, KOTOPAs OMNPENENAeT OPUAHUYECKYIO
CyIb0y UMYILIECTBA HACJIEI0JaTes.

3aBelllaHusl OCHOBBIBAECTCS Ha TaKWX MPUHIUMNAX KaK MPUHIUI CBOOOJBI
3aBELIaHNs], IPUHLINI WHAUBUAYAIbHOCTH, IPUHIUIT TAaWHbI 3aBEIIAHUS, IPUHIUIT
JNEMOKpPAaTU3Ma U paBEHCTBA.

3aBellaHue HalpaBJICHO HA PaACHpEACIICHHE HMMYLIECTBA MEXKIY JIMLAMU,
Ha3BaHHBIMM 3aBEIATEJIEM. 3aBEIIaHWE HE IPOCTO AJIBTEPHATHUBA HACIEAOBAHUS
[0 3aKOHy. 3aBEIlaHHE pa3pellacT CIOXHbIE CHUTyalllH, CBS3aHHBIE C
pacrpenesieHIe NUMYILEeCTBA MEXY HaCJIeTHUKAMU.

PacniopsanutbCs CBOMM MMYILIECTBOM Ha Cily4ald CMEPTH MOXKHO TOJBKO

IMIyTEM COBCPIUICHUS 3aBCIIAHMA.

110npezxeneHMe CyneOHOM KOJUIETHH TI0 TpakAaHCKuM aenaM KpacHosipckoro kpaeBoro cyza ot 28.04.2014 N 33-
3976/2014
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I'naBa 2. HacJsiegoBanmue 1o 3aBemjaHUuIo
2.1 ®opMa 4 NOPAAOK COBEPLICHUS 3aBEIIAHUA

OdeHp BaxXHO CcOOMIOZICHHE TpPeOOBAaHUN K 3aBEIIAHMIO, JJISI TOTO YTOOBI
3aBEIIAHNE HE MPU3HAINA HEICUCTBUTENIbHBIM. 3aKOHOAATENIBbCTBO MPEIbSABISET
ocoObie TpeboBaHus K dopme 3aBemianus. CoriaacHo nyHKTY 1 ctateu 1124 T'K
P® 3aBemnanue A0KHO OBITH COCTABICHO B MUCHMEHHOM (POpME U yAOCTOBEPEHO
HoTapuycoM IIpu HamucaHWM 3aBElIaHHMs MOXKHO HCIIOJIb30BaTh KOMIIBIOTED,
NUIIYIIYI0 MalnHKy. OJHAaKO JaHHOE TpeOOBAaHKE HE MPUMEHSETCS K 3aKPhITOMY
3aBEIIAHMIO, 3aKpbITOE 3aBEIIAHHWE [JOJDKHO OBITh HAIMKMCAHO 3aBEIlATeNeM
COOCTBEHHOPYYHO.

HotapuanbHoe ynocTOBEpEHHE NpPEAIoiaraeT COBEpIICHUE Ha 3aBEIIAHUU
YIOCTOBEPUTENBHON 3amucHu Mo QgopMaM, yTBepKIAEHHBIM IIpukazom MuHrocta
Poccun ot 27.12.2016 N 313 (pen. ot 21.12.2017) "O6 ytBepxueHuu ¢opm
PEECTPOB PErUCTPALMHA HOTAPUAIBHBIX JEHCTBUM, HOTAPUAIBHBIX CBHJIETEILCTB,
YIOCTOBEPUTENBHBIX HAANNUCEW Ha CHAEJIKAX U CBUJETEIbCTBYEMBIX JOKYMEHTaX M
IOpsIIKaA UX 0(1)opMJIeHH;1".12 YaocTtoBepuTenpHass  HAANKWCh  MOJANHUCHIBAETCS
HOTapUyCOM U 3aKpEIUISIETCA €ro Mevarbio. Y JOCTOBEpUTEIbHAS HAAMKUCh JOJIKHA
ObITh 4YETKO HalucaHa, WCIpPaBJICHUS HE [OIYCKalTCA. YI0CTOBEpUTEIbHAS
HAJUCh PACIOIAraeTcs Mmocje NoAMUCH 3aBeIIaTells.

Taxum o0pa3om, 3aBelIaHue TOJKHO ObITh COCTaBJICHO B MUCbMEHHOM BUJIE
U YJIOCTOBEPEHO HOTapUyCOM, B CiIydae HECOOIIOACHUS JTaHHBIX TpeOOBaHUM,
3aBelIaHKe MPU3HACTCS HEACUCTBUTEIbHBIM.

I'paxnanckuii konexkc PO npegycmarpuBaeT CaeayOMKUe BBl 3aBEIIAHMUS:
HOTapUaJibHO YJIOCTOBEPEHHOE 3aBELIAHUE, 3aKPbITOE 3aBElllaHHe, 3aBeLIaHus,
NPUPABHEHHOE K HOTAapUAJIbHO YJIOCTOBEPEHHBIM 3aBEIIaHUSIM, 3aBEIllaHUE B

YpE3BBIYANHBIX O0CTOSTEIHCTBAX.

YIlpukas Munrocra Poccun or 27.12.2016 N 313 (pex. or 21.12.2017) "OG yrBepKacHHH (HOPM peecTpoB
perucTpann HOTapHuaJIbHbIX [[eﬁCTBHﬁ, HOTapUaJIbHbIX CBUACTCIILCTB, YIOCTOBCPUTCIbHBIX Ha[LHPICCﬁ Ha cAcJIKax
Y CBU/ICTEIILCTBYEMBIX JIOKYMEHTaX M MOPsAKa UX oopMiIeHus"
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K HoTapuasbHO yJIOCTOBEPEHHOMY 3aBEIIAHUIO TMPUMEHSIOTCS  O0IIHe
IpaBuJia COBEPILEHUS 3aBEIIaHUs, U 3aBelllaHue peryaupyercs cratbedl 1125 'K
P®. 3aBemnianue A0MKHO OBITH 3alMCAHO 3aBEIIATENIEM UM HOTAPUYCOM CO CIIOB
3aBelaTes.

3aBeniaHve, 3alMCaHHOE HOTAPUYCOM CO CJIOB 3aBelIaTeNsi, 1O €ro
MOJAMUCAHUS JOJIKHO OBITh MOJHOCTHIO MPOUYUTAHO 3aBelaTesieM B MPUCYTCTBUU
HOoTapuyca. Eciu 3aBemarens He B COCTOSIHUM JIUYHO MTPOYUTATh 3aBELIAHHE, €r0
TEKCT OIJIalllaeTCcsl JJIsI HEro HOTAPUYCOM, O YEM Ha 3aBEUIAHUU JIENACTCS
COOTBETCTBYIOIIAsl HAIAIKUCh C YKAa3aHUEM MPUYMH, 10 KOTOPHIM 3aBELIATENIb HE
CMOT JINYHO MIPOUYUTAaTh 3aBelnianue (myHkT 2 ctatbu 1125 'K PD).

Ecnu 3aBemarens B cuity GU3HUECKUX HEJOCTATKOB, TSXKEIOW OOJE3HU WM
HErPaMOTHOCTH HE MOXKET COOCTBEHHOPYUYHO MOJMKCAThH 3aBEIIAHUE, OHO IO €ro
npockOe MOXKET OBbITh TMOJNUCAHO JPYTUM TPAXJAHWUHOM B TNPUCYTCTBUU
HOTapuyca. B 3aBemaHud MOJDKHBI OBITH YKa3aHbl MPUYHUHBI, MO KOTOPHIM
3aBeliaTeab He MOT MOJNKUCAaTh 3aBellaHue COOCTBEHHOPYUYHO, a Takke (paMuius,
MM, OTYECTBO U MECTO YKUTEJILCTBA IPAXKJaHUHA, MOAMMCABIIErO 3aBELIAHUE 110
nmpochOe 3aBemiareisi, B COOTBETCTBHUM C JIOKYMEHTOM, YJIOCTOBEPSIOIIUM
JUYHOCTH ATOTO TpakaannHa (MyHKT 3 ctathu 1125 'K PD).

IIpu cocraBneHHMM © HOTAPUAIBHOM YIOCTOBEPEHHUM 3aBCLIAHUA 110
JKEJIAHWIO 3aBeIlaTelisi MOXKET MPUCYTCTBOBATh CBUJETENb (MYHKT 4 ctathu 1125
I'K PO®). Ilpu Hanuuuu cBUAETENS 3aBEllaHKE MONMUCHIBAET UM, U Ha 3aBEIIaHUU
yKa3bIBaeTCs haMUIusi, UMs, OTYECTBO M MECTO KUTEIHCTBA CBUIETEIS.

Cornacno nyHkTy 2 ctatbu 1124 'K P® B ciyuae, korja B COOTBETCTBUHU C
npasuiaMu Hacrosmero Koaekca nmpu cocraBieHnu, NOAIUCAHUN, YIOCTOBEPEHUN
3aBEIAHUA WM NIPU MEpeaye 3aBellaHus] HOTapuyCy MPUCYTCTBYIOT CBUIECTEIIH,
HE MOTYT OBbITh TaKMMHU CBHUJCTEISIMA W HE MOTYT IOJINUCHIBATh 3aBEIIaHUE
BMECTO 3aBEIIATENS:

HOTapUyC WIH IPYTroe yAOCTOBEPSIOIIEE 3aBEIIAHUE JIUILIO;
JWIO, B MOJIb3Y KOTOPOTO COCTABJICHO 3aBCIIAHWE WM CHEJIAH 3aBEIIaTEIIbHBIN

OTKa3, CYNpyT TaKOro JIUIIA, €ro I€TH U POAUTENH;
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rpaxiase, He 00JaJarolne JeeclioCOOHOCThIO B IIOJTHOM 00BEME;
HErPaMOTHBIE;
rpaxaaHe ¢ TaKUMH (PU3HMUECKUMU HEJOCTaTKaMM, KOTOPBIE SIBHO HE MO3BOJISIOT
UM B IIOJIHOM MEpE 0CO3HABATh CYLIECTBO MPOUCXOISALIETO;
JULA, HE BJIAJICIOIINE B TOCTATOYHOM CTENEHU SI3bIKOM, HA KOTOPOM COCTABJIEHO
3aBEIllaHUE, 3a UCKIIIOUEHUEM ClIyyasi, KOTJ1a COCTaBIISETCS 3aKPBITOE 3aBEIIaHuE.

Hotapuyc npeaynpexnaer CBUAECTENS U T'PaKJaHWHA, MOANHUCHIBAIOIIETO
3aBelllaHUE 3a 3aBeLIaTels O COOMIOCHUY TallHbI 3aBEIIAHNU.

[Ipu ynocroBepeHHMH 3aBEllaHUsl HOTAPUYC OOBSICHSET 3aBEIIATENI0
MMOJIOKEHU 00 00s13aTEILHON J10JI€E.

3aBewniaTesb BIPABE COBEPIIUTH 3aBEIIAHUE, HE INPENOCTABIISISI HOTAPUYCY
CoJIep>KaHHe 3aBeIlaHus 11l 03HAKOMJICHUS, TO €CTh 3aBEIAaTEIb MOKET HAUCaTh
3aKPBITOC 3aBCIAHHE.

3aKpbITOE 3aBEIIAHHWE B 3aKJICEHHOM KOHBEpPTE NEPENacTCs 3aBellaTesIeM
HOTapuycCy B MPHUCYTCTBUM JIBYX CBUJETENCH, KOTOPbIE CTABIT HA KOHBEPTE CBOU
noanucu. KOHBEpT, NOJANMCAHHBIA CBUACTENSMH, 3aledyaTblBa€TCS B HX
IPUCYTCTBUM HOTapHUyCOM B JIPYrOM KOHBEPT, Ha KOTOPOM HOTApUYyC JEIacT
HAJUCh, COJEPKAILYI0 CBEACHHS O 3aBeliaresne, OT KOTOPOro HOTapHyCcoM
IPUHATO 3aKPHITOE 3aBEIIaHNEe, MECTE U JaTe €ro MPUHIATUS, pamMuiIng, 00 UMEHH,
OTYECTBE U O MECTE€ JKHUTEIbCTBA KaXJOrO0 CBHUIETENS B COOTBETCTBUU C
JIOKyMEHTOM, Y0CTOBEPSIOMUM JUYHOCTD (MyHKT 3 ctathu 1126 'K PD).

3aKkpbITOE 3aBElIaHHE JOJDKHO OBbITh HAaNMCaHO COOCTBEHHOPYUYHO

3aBellaresieM, HHaye 3aBelaHue Oy1eT MPU3HAHO HEIeUCTBUTEIbHBIM.

3aBelianue B 4Ype3BbIYAMHBIX 00CTOSATENBCTBAX PEryaupyeTcs crarbent 1129
'K PO.

I'paxxnaHnH, KOTOpPBIM HAXOIUTCSA B IIOJOKEHHUM, SIBHO YIPOXKAKOLIEM €ro
KU3HU, U B CHIY CIOXHUBIIMXCS YPE3BbIYAWHBIX OOCTOATEILCTB JIUIICH

BO3MOKHOCTH COBEPIINTH 3aBEIIAHUE B COOTBETCTBUHU C MpaBuiaaMu crareit 1124 -

Bypuamsumu H.J[. Horapuar: VueGHoe mocoGHe Il CTYICHTOB BY30B, OOYUalOUXCS IO CIELHATHHOCTH
"FOpucnpynennus" / Ilox pen. I'.b. Mup3oesa, H./[. Dpuamsunu, H.M. WnromuHoii. 6-¢ u3a., nepepad. u gom. M.:
IOHUTHU-AHA; 3axon u npaso, 2015. C. 146
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1128 macrosmiero Kojekca, MOXKET HM3JIOKUTH ITOCJEIHIOIO BOJIIO B OTHOIICHUM
CBOETO UMYIIIECTBA B MIPOCTOM MUCbMEHHOU (popme.

[lonsitue «4pe3BbIUAliHBIE OOCTOATEILCTBA» JCTAIBHO PACKPHITO B

CJIEIYIOLIMX HOPMATUBHO — IMPABOBBIX AKTaX:
1) ®enepanbubiii 3akoH 1996 roga «O paaranmoHHON 0€30MACHOCTH HACETICHUS
2) Ilpuxaz T'ockomdkonoruss Poccun «OO0 ymopsiioueHUU MpeicTaBiICHUS
TEPPUTOPUANBHBIMU ~ OpraHamMu ['ockomakonoruu Poccun uHpopManuu o
YpE3BbIYANHBIX CUTYAIUIX)

Wtak, K 4pe3BbIYAHBIM OOCTOSATEIBCTBAM OTHOCATCA:

1) TpaHCIOpTHBIE KaTaCTPO(BI;

2) aBapuM ¢ BEIOpOCAMHU MJIM YTPO30i BHIOPOCA XUMUUECKHX BEIIECTB;
3) oOpy1ieHne 3AaHHI, COOPYKEHUI;

4) aBapuu Ha AJEKTPOCTAHIIMAX, CUCTEMAX )KM3HEOOECIICUCHHUS;

5) 3eMyeTpsiceHus], U3BEP>KEHUS BYJIKAHOB, IPOPBIBBI INIOTHUH, OTIOJI3HH;
6) moyapbl, HHPEKIHOHHBIE 3a60meBaHus 1 T.1.""

Takum 00pazoM, TpakJaHWH, KOTOPBIA HAXOIUTCS B TIOJIOKEHHH, SBHO
YTPOKAIOILIEM €T0 JKU3HU, U B CUJTY CIIOKUBILUXCS YPE3BBIYANHBIX OOCTOSITENBCTB
JIMIIEH BO3MO>XHOCTH COBEPIIUTH 3aBELIAHUE B COOTBETCTBUU C MPABUIIAMH CTATEU
1124 - 1128 mnacrosmiero Kopekca, MOKET H3JIOKHTHL IIOCJIEAHIOIO BOJIIO B
OTHOUIEHUHU CBOEro MMYUIECTBA B MPOCTON MUCbMEHHOM (hopme (IMyHKT 1 cTaThu
1129 'K P®).

3aBellaHue, COCTaBJICHHOE NPU YPE3BBIYANHBIX OOCTOATEIBCTBAX, MOMKET
OBITH UCIIOTHEHO TOJIBKO MPH YCIOBUH MOATBEPKIACHUS CyI0M (DaKTa COBEPILICHUS
3aBeIlaHUs MIPU Ype3BbIYaiHBIX 00CTOATENbCTRBAX. VICK 3aMHTEpEeCOBaHHBIM JIMILIAM
HEOOXOJAMMO TOJJATh /10 MCTEUEHHUS CpPOKa, YCTAHOBJICHHOTO JJI HPUHSITHS
HaCJIe/ICTBA.

3aBelllanusi, IPUPABHEHHbIE K HOTAPUAIBHO YAOCTOBEPEHHBIM 3aBEIIAHUSM,

perynupytorcs crarberd 1127 'K PO.

“®enepanbuplii 3akon "O paauanuonHOi GesomackocTH Hacenenus” ot 09.01.1996 N 3-®3
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Cornacno nyHkry 1 crateu 1127 I'K PO, 3aBemanusiMu, mpupaBHEHHbIEC K
HOTAPUAIBHO YJIOCTOBEPEHHBIM 3aBEIIAHUSAM, SIBJITFOTCS:

1) 3aBeriaHus rpakaaH, HAXOAIIUXCS HA M3JICYCHUU B OOJBHMIIAX, TOCTIMTAISX,
JpyTUX MEAUIMHCKUX OpraHu3alyaX B CTAallMOHAPHBIX  YCIOBHUSX  WIIH
MMPOXKUBAKOIINX B JOMax [Js NPECTAPENbIX W WHBAIUIOB, YIOCTOBEPEHHBIC
INIABHBIMU BpayaMU, UX 3aMECTUTEISIMUA IO MEIUIIMHCKOW YaCTH WIIU JI€KYPHBIMU
BpauyaMH 3THUX OOJIbHUI], TOCIHUTAIEH W APYIMX MEAUIMHCKUX OpraHu3aiui, a
TaKK€ HayaJlbHUKaMU TOCHUTAJEHN, JUPEKTOPAMU WM TJIABHBIMU BpayaMH JIOMOB
JUISL IPECTAPENbIX U NHBAIHIOB;

2) 3aBellaHus TPaKJiaH, HAXOISIIMXCSI BO BpeMsl TUIaBaHUsSI Ha CyJlax, IJIaBAOIIUX
non ['ocymapctBennbiM ¢arom Poccuiickoit ®Denepanuu, yI0CTOBEPEHHbIE
KallMTaHAMH 3TUX CYJIOB;

3) 3aBemiaHusl TrpaxaaH, HaXONSIIMXCS B  Pa3BEIOYHBIX, APKTHUUYECKUX,
AHTAPKTUYECKUX WA JPYTUX MOJOOHBIX DKCHEAUIIMSAX, YAOCTOBEPEHHBIC
HAYAJIbHUKAMHU 3TUX SKCIEAUIUN, POCCUMUCKUX AHTAPKTUYECKUX CTAHUUNA WIH
CE30HHBIX MOJICBBIX 0a3;

4) 3aBelllaHNs] BOCHHOCIYKAIUX, a B MyHKTaX JUCJIOKAlUA BOMHCKUX YacCTE, Ie
HET HOTapUYCOB, TAKXKE 3aBEIlaHUsI PA0OTAIOUIMX B ATUX YACTIX TPAKIAHCKUX
JIWIL, YIEHOB HX CEMEM M YJICHOB CEMEW BOECHHOCIYXALIUX, YIOCTOBEPEHHBIC
KOMaHIUpAMU BOMHCKHUX YaCTEH;

5) 3aBemaHus TpakJaH, HAXOAAMIMXCA B MeECTax JIMIIEHUS CBOOOJBI,
yIOCTOBEPEHHBIC HAYATbHUKAMH MECT JIUIICHUS CBOOO/IBI.

JIaHHBIN TIEpEYEHb JIUI], KOTOPhIE UMEIOT MPABO COBEPIIATH HOTAPUAILHBIC
nercTBus, ncuepnbiBatonmid. B ctatbe 37 OcHOB 3akoHOatenbcTBa Poccuiickoi
deneparun 0 HOTapUaTe 3aKperUieH 00beM HOTapHaIbHBIX JAEHCTBHUM, KOTOPHIE
MOTYT OBITh COBEpIIEHBI TJIaBaMH MECTHBIX QJMUHUCTpPAllUA M CHEIUAIbHO

YIOOJIHOMOYCHHBIMU AOOJDKHOCTHBIMU JIMIAMU MCCTHOTO CaAMOYIIPABJICHUSA, 3TH
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JUla BIIPABE COBEPIIATH HOTAapUAIbHBIE JNECUCTBUS, B TOM YHUCIE YJIOCTOBEPATH
3aBEIAHA.

Taxxe nyHKT 3 yactu 1 crateu 14.1 ®@enepanbHoro 3akoHa ot 06.10.2003 N
131-®3 "OO6 o0mux NPUHLHUIAX OPTraHMU3allMd MECTHOTO CaMOYMIpPaBIICHUS B
Poccuiickoii ®@enepanuu" CcOAEpKUT OOUIYI0 HOPMY, HAACISIONIYIO OpraHbl
MECTHOTO  CaMOYNpPaBJEHHsS  IPaBOM  COBEPLICHHUS  MPEIyCMOTPEHHBIX
3aKOHOJATEIbCTBOM HOTAPUAIBHBIX JACHCTBUI B CIy4ae OTCYTCTBHUS B MOCEJIECHUU
HOTapuyca.™

3aBenianue, MPUPaBHEHHOE K HOTAPUAJIBHO YJOCTOBEPEHHOMY 3aBELIAHUIO,
JIOJKHO OBITh MOJIMKCAHO 3aBEIIATENIEM B MPUCYTCTBUU JIMIA, YIOCTOBEPSIOLIETO
3aBelllaHUE, U CBHUJIETEIN, TaKKe MOANUCHIBaoulero 3asemanue (cratest 1127 I'K
P®).

3aBelanue, YJIOCTOBEPEHHOE B COOTBETCTBHMM C HACTOSIIIEW CTaThEM,
JOJKHO OBITh, KaK TOJBKO JJISl 3TOTO MPEJCTaBUTCS BO3MOXHOCTb, HAIpPABJICHO
JUIOM, YAOCTOBEPUBIIMM  3aBEIIAHHE, 4YEpe3 TEPPUTOPHAIbHBIE OpraHbl
denepanbHOrO  OpraHa  HCIOJHUTENIBHOM  BJIACTH,  OCYLIECTBIISIOLIETO
PaBOIIPUMEHUTEIbHBIE PYHKIMU M (QYHKIUHU 10 KOHTPOJIIO U HAJI30py B cdepe
HOTapuara, HOTApUyCy IO MECTy JKHUTeNbCTBa 3aBewmiarens. Eciou nuiy,
YIOCTOBEPUBILIEMY 3aBEIIAHHWE, W3BECTHO MECTO JKUTEIbCTBA 3aBEILIATENS,
3aBEIIAHME HaIpaBJSETCS HEMNOCPEACTBEHHO COOTBETCTBYIOLIEMY HOTapUYCy
(mynkT 3 ctateu 1127 'K POD).

Hekortopsle crienuanucTel KPUTHKYIOT 3aKpbITOE 3aBEIIAHWE W 3aBELIaHUE
pU Ype3BbIUAMHBIX 0OcTOsITENbCTBAX. Tak, rnaBa denepaibHOW HOTApUAIBHOU
nasarel PO E. KnsguumH cudraer, «4ro KpallHE PEOKO YEIOBEK CaM MOKET
COCTaBUTh 3aKphITOE 3aBElIaHWE, OTBEYAlolllee BCEM TpPeOOBAaHUSM 3aKOHA U
Jarolee BO3MOXKHOCTh MCTIOJHUTD BOJIIO YelloBeka. B cuTyanusax yJqocToBepeHus
3aBEIIAHMS «CIYYalHBIMU JIMIAMK», TaKUMU KakK Bpay, HadaJIbHUK BOMHCKOW

4acTH, OHM MMEIOT Hajuiexamed kBamddukauuu. I[Ipu  uype3BbIYaHHBIX

OcroBsI 3aK0oHOMATETBCTBA PoCCHiicKoit ®enepanun o Hotapuate (yrB. BC P® 11.02.1993, N 4462-1) // CIIC
"Koncynsrantllnroc".
!¢ Bernues A.B. Hacrezncraennoe npaso Poccun: YaeGroe mocobue. M.: Jloroc, 2014. C. 49
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00CTOSITENBCTBAX MPAKIAHUH COCTABIISET 3aBelllaHie COOCTBEHHOPYYHO IMPHU JIBYX
cBujerensx. ['ae rapantuu, 4TO TPAKIAHWUH NHUCAll 3aBEUIaHUE HE MOJ HUX
naBneHueM?». E. KnsuumH OTMETWJ, YTO JlaHHBIC 3aBEIIaHUs B OOJIBIIMHCTBE
cllydaeB O€3rpaMOTHBI U HE MO3BOJIAIOT HCIIOJHUTH BOJIIO 3aBeUIaTelNs, TaK Kak
OHH JIETKO OCIIApUBAIOTCS B CY/IE.

[IpaBO HOTapUAIBHO YAOCTOBEPSTH 3aBEIIAHUE UMEIOT JOJKHOCTHBIE JUIA
KOHCYJIbCKUX YUYpPEXKICHUW, MNPOLEAYypa COBEPIICHUS HOTAPUAIBHBIX JCUCTBUN
KOHCYJIbCKUMHU JOJDKHOCTHBIMH JIMIIAMHA HE OTJIMYAETCA OT COBEPLICHHUS UX K€
HOTapUyCaMH U PEryTHPYeTCst OMHUMHU M TEMH 5Ke aKTAMH. "

Heobxonumo paccMOTpeTh TakKe 3aBelllaTelIbHbIC PACIIOPSIKEHUS MpaBaMu
Ha JICHEXKHbIE CPE/ICTBA B OaHKaX.

Kaxnprii rpaxaaHuH MOXET MMETh BKJaja B JiroboM Oanke. IlpaBa Ha
JICHEe)KHbIE CPEJICTBA, BHECEHHBIE T'PAXKJIAHMHOM BO BKJIAJl WM HaXOJSIIUECS Ha
J000M JIpyroM cueTe TpaXkJaHuHA B OaHKE, MOTYT OBITh IO YCMOTPEHUIO
rpakJaHuHa 3aBellaHbl JUOO0 B TMOPAJKE, MPEIyCMOTPEHHOM cTaTthsimMu 1124 -
1127 nactosimero Kopekca, aub0 MOCPEACTBOM COBEPIICHHUS 3aBEHIATEIBLHOIO
pacnopsbkeHuss B MHChbMEHHOM (opme B ToM (¢unuane OaHKa, B KOTOPOM
HaXOJUTCS ATOT CYET. B OTHOIIEHWU CPENICTB, HAXOIAIIMXCS Ha CYETE, TaKoe
3aBEUIATEIbHOE PACIOPSKEHUE HMMEET CHIIy HOTapUajbHO YAOCTOBEPEHHOTO
3aBemanus (myHKT 1 crateu 1128 T'K PO).

[IpenMeToM 3aBeNIaTENHOTO PACTIOPS)KEHHS BBICTYTIAIOT:

1) neHexHbIC CpeACTBA, BHECEHHBIE BO BKJIAJ MO JIOTOBOPY OAHKOBCKOTO BKJIAJA.
He umeer 3HaueHue BUJ BKJIaaa.
2) neHexHbIE CPEACTBA, HAXOASAIIMECS Ha BAIFOTHOM WU JPYTHX cYeTaxX B OaHKax.

Heo06xonumo yuuThiBaTh MpU COBEPIICHUM 3aBEUIATEILHOIO PACIOPSHKEHUS
yacth 2 ctatbu 34 CK P®. Cormacao uwactu 2 crateun 34 CK P®D oOmmm
UMYIIIECTBOM CYIIPYTOB SBJISIFOTCSI TAK)KE MPUOOPETEHHBIE 32 CYET OOIIUX JT0XOI0B

CynpyroB ABHXHMMBIC U HCABHXXHUMBIC BCIIIU, HICHHBIC 6YMaFI/I, Imav, BKjIaabl, JOJIU B

7 Cyuxosa H.B. Hotapuar: YueGuuk mist Gakanaspos. M.: FOpaiir, 2013. C. 159.
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KaluTaje, BHECEHHBIE B KPEIWUTHBIC YUYPEXKACHUS WIHM B HHbIE KOMMEPUYECKHE
OpFaHI/ISaHI/II/I.ls

Cornacno Ilocranosnenuto [IpaBurensctBa PO «O06 yrBepx)aenuu [lpasun
COBEPILICHUS 3aBEIIATENBHBIX PACHOPSHKEHUN MPaBaMH HA JCHEKHBIE CPEJICTBA B
O0aHKax», HWCIOJHUTENIb 3aMEUaTeIbHOTO PACTIOPSHKEHUS 0053aH Pa3bsCHUTH
3aBELIATENIO:

1) mopsiIoK COBEpIIICHUSI 3aBEIIATEIHLHOTO PACTIOPSHKEHUS;

2) NOpsiIOK OTMEHBI M U3MEHEHUSI PACTIOPSIKEHHUS;

3) crateu 1149 u 1150 T'K PO;

4) mopsIOK BBIJIA4YU CBUCTEILCTBA O MPaBE HA HACIE/ICTBO.

3aBeniaTesbHOE PACTIOPSIKEHUE COBEPILAIOTCS OECIIIIATHO.

JInvyHOCTh  3aBemiaTesis  yAOCTOBEPSETCANACIIOPTOM WA  JPYTHUMU
JIOKYMEHTAMMU.

B 3aBemarenbHOM pacopsKEHUN YKA3bIBAKOTCS
1) MecTo U 1aTa ero COBEPIICHUS;

2) MECTO KUTEJIBCTBO 3aBEIIATEIS;
3) ®@amunus, UMsi OTYECTBO TPAXKJIaHMHA U HAUMEHOBAHUE HOPUANYECKOIrO JIUIIA,
KOTOPBIM 3aBEIIACTCS BKJIAJ.

3aBeliaresnb HMMEET MPaBO 3aBEIIATh JACHEXKHBIE BKJIAAbl HECKOJIbKUM
HACJICIHUKaM, TIPUA 3TOM 3aBEUIATEIIb YKA3bIBAET, B KAKUX JIOJAX JOCTAHETCSA BKIIA]L
HacllelHUKaM. B ciydae ecinu [0aM HE yKas3aHbl, TO HACJIECIHUKHU ITOIYYarOT
JICHE)KHBIN BKJIaJ] B PABHBIX JOJISX.

Cornacno nyHkry 3 crateu 1128 'K P nenexnbie cpeAacTBa, B OTHOLICHUU
KOTOPBIX B 0aHKE COBEPIIEHO 3aBEIIATeILHOE PACTOPSIKEHUE, BXOMAT B COCTaB
HaCJIEJICTBA M HACJIEAYIOTCSl Ha OOIIMX OCHOBAHUSIX.

Takum 00pa3zoM, U3yduB (HOPMY U MOPSAJIOK COBEPIICHUS 3aBEIIaHUs, s CAeIall
cienytronue BBOAbI. OUeHb BAXKHO COOJIOZICHUE TPEOOBAHUHN K 3aBEIIAHUIO, JIJIS

TOTO YTOOBI 3aBCHIAHHUC HC IIPHU3HAIA HeﬂeﬁCTBHTCHBHBIM. 3aKOHOI[aTeJ'IBCTBO

81 Cemeiinbiii koneke Poccuiickoii Oenepanun” ot 29.12.1995 N 223-03 (pen. ot 29.12.2017)
“Ilocranosnenue [IpaBurensctea P® ot 27.05.2002 N 351 "O6 yrBepxkacuuu IlpaBun coBeplieHUs
3aBEIIATENIbHBIX PACIOPSHKCHHUN paBaMH Ha JICHEXKHBIC CpECTBA B OaHKax"



28

npeabsaBisieT ocoOble TpeOoBaHus K (opme 3aBemianus. CoriacHo MyHKTY 1
crate 1124 'K P® 3aBemnianue M0DKHO OBITH COCTABICHO B MUCHbMEHHOUM (popme
U yJIOCTOBEPEHO HOoTapuycoM. [Ipu HamucaHuu 3aBeNIaHUS MOKHO HCIIOJIb30BaTh
KOMITBIOTED, MUMTYITYI0 MaMHKY. OTHAKO JaHHOE TPpeOOBaHNE HE MPUMEHSICTCS K
3aKpBHITOMY 3aBEIIAHHWIO, 3aKphITOC 3aBEIIAHWE JOJDKHO OBITh HAIMHMCAHO
3aBelIaresieM COOCTBEHHOPYYHO.

N3yunB naHHBIC BUABI 3aBEIIaHUS, s CUUTAID, YTO HEOOXOauMo OoJee
JIETAIbHO PacCMOTPETh 3akpbiToe 3aBemnianue. Tak, E. Kusuun cuuraer, «4to
KpaiiHe peJIKO YeJIOBEK CaM MOKET COCTABUTh 3aKPHITOE 3aBEIIaHUE, OTBEYAIOIIEe

BCEM Tpe60BaHI/ISIM 3aKOHa 1 Jarmec BO3MOXHOCTD HUCIIOJTHUTD BOJIIO YCJIOBEKA».

2.2 Ilopsiiok NpU3HAHMSI 3aBelllaHMsl HeleHCTBUTEIbHBIM

Hepenko ObIBatOT ciydau, KOTJIa HACJIEIHHMK, HAa KOTOPOTO COCTaBJICHO
3aBCIIAHUE, YTO UMEET IIOCJICHEE 3aBCIaHNEe HA HEU3BECTHOI'O YEJIOBEKA.

Hacnegnuky mo 3akoHy MOTYT HE 3HaThb O TOM, YTO €CTh COCTaBJIEHHOE
3aBenianue. Bo3MoxHO, 9TO HacleaoaaTeNb 3J10YIMOTPEOISET aTKOT0JIEM U B CBS3U
C aJKOroJM3MOM HE€ OTJaeT OT4YET CBOMM JCHCTBMSM, a B KOHIIE KM3HHU
BBISICHSICTCS, YTO B TAKOM COCTOSIHMM HacJlaed0daTelIb OCTAaBUII 3aBEIIAHNE.

Hacnenomarens B Cuily CBOETO IMOXKHWJIOTO BO3pacTa MOXKET CTPaAaTh
MCUXUYECKUMU PACCTPOMCTBAMHU, M HACICIHUKM HE MOHUMAIOT, IMOYEMY
HACJIENOIATENb OCTAaBWJI 3aBCIIAHME HA MOCTOPOHHErO 4elioBeka. B pe3ynbrare
Yero JIMIa, Ha KOTOPBIX COCTABJIEHO 3aBEIIAHUE, IPUXOIAT B KBAPTUPY YMEPLIETO
C MOJIMIIMEN, MEHSIOT 3aMKH U BBICEIISIFOT )KUTEEH TAaHHOW KBAPTUPBI.

CormacHo nynkry | cratem 1131 I'K P® npu HapylieHMH MOJOKEHHIMA
Hacrosmero Kojaekca, Biaekymux 3a coOOW HENEeHCTBUTEIBLHOCTh 3aBEIaHUs, B
3aBUCHUMOCTH OT OCHOBaHHUS HEACHUCTBUTECIBHOCTH, 3aBEIIaHME SBIISICTCS
HEJICUCTBUTEIBHBIM B CHJy TMPU3HAHUS €ro TaKOBBIM CYJIOM (OCHOpPUMOE

BaBGH_IaHI/IC) HJIM HC3aBUCHUMO OT TAKOI'O IIPU3HAHUA (HI/I‘ITO}KHOG SaBCHIaHI/IC).
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HenelicTBUTENbHBIM MOKET OBITh KaK 3aBEIIAHKUE B IIEJIOM, TaK U OTJIEJIbHBIC
coJeprKallliecsi B HEM 3aBellaTelbHble pacropstkeHus. HenelcTBUTENBHOCTh
OTHEJIbHBIX PpACTIOPSKEHHM, COAEpkKAaIIMXCs B 3aBEIIAHUM, HE 3aTparuBacT
OCTaJbHOW YaCTH 3aBEIIaHMS, €CIIM MOXHO MPEAINOJIOKUTh, YTO OHa Oblia OBl
BKJIIOYEHA B 3aBEHIaHUE M TMPU OTCYTCTBUM PACIOPSIKEHUM, SBISIOMIUXCA
HenecTBUTeIbHBIMU (TTyHKT 4 cTtatbu 1131 'K PD).

3aBellaHue MOXET ObITh MPU3HAHO CYJIOM HEACHCTBUTEIBHBIM IO HCKY
JUla, MpaBa WIA 3aKOHHBIE MHTEPECHl KOTOPOrO0 HApYyUIEHbl 3TUM 3aBEIIaHUEM
(myukT 2 ctathu 1131 'K POD).

K ucky npukiiaipIBatoTCs CIEIYIONINE TOKYMEHTHI:

1) TOKyMEHTBI, TOATBEPKIAAIONTUE CMEPTH HACIE01aTeIs;

2) JIOKYMEHTBI, MOATBEPXKIAIOIIME C HHUM POJCTBO (CIpaBKa O POJCTBE,
CBHJICTEIILCTBA)

3) JOKYMEHTBI, TOATBEPIKAAIONINE HATMYKE HACIEACTBEHHOTO UMYIIECTBA

4) nokasaTenbCcTBa, KOTOPble 00OCHOBBIBAIOT UCKOBBIE TPEOOBAHMUSI.

3aBellaHWe — 3TO OJHOCTOPOHHSAS CHEJNKA, IO3TOMY K 3aBEIIaHHIO
MPUMEHSIIOTCS TIOJIOKEHUS ['pakJaHCKOT0 KOJAEKCa 0 HEAEHCTBUTENBHOCTH CACIKU
U CHElUabHBIMU HOpMaMH, ['pa)kJaHCKOTO KOJEKCa O HACJIEIOBAHUHU 10
3aBelIaHUI0. B ciydae ecnu 3aBellaHWE MPU3HACTCA HEACHCTBUTEIIBHOM, TO
CTOPOHBI, MOJYYUBIINE UMYIIECTBO, JOJDKHBI BO3BPATUThH €ro. MHBIMU clioBamu,
3aBEIIAHUE MPU3HACTCA HECWCTBUTEIBHON CAEIKON, HACIEACTBEHHOE UMYIIIECTBO
nepesaeTcs HacleIHUKaM IO 3aKOHYy, WIM HacleAHUKAM JPYroro 3aBellaHusi, U
BBIJJAHHOE  CBHJICTEJILCTBO O  MpaBe  HA  HACIEJACTBO  IPU3HAETCS
HEJCHCTBUTEIIbHBIM.

Takum o00pa3oM, TMpu NPU3HAHUM 3aBEUIAHUS  HEJIEHCTBUTEIBHBIM
OTpaHUYMBAIOTCS HACJICACTBEHHBIC MPaBa HACJICAHUKOB.

10.®. becnanoB monaraer, YTo OrpaHUYEHUE HACJIEACTBEHHBIX IPaB €CTh
JUIIEHWE  OTHAEJbHBIX  HACJIEICTBEHHBIX  TIpaB, NPUOCTAHOBJICHUE  MX
OCYIIECTBJICHUS, TOMOJIHUTEIHLHBIE OOPEMEHEHHUS, 3aMPEThI, TPUMEHIEMBIE CYI0M

1100 HHbIM YIIOJJHOMOYCHHBIM OopraHomMm K Junam, COBCPIIMBIINM
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MpaBoHApyIIeHUE, JTMOO MPUMEHSIEMble NMPU HAJIMYMM HHBIX MPEIYyCMOTPEHHBIX
3aKOHOM OcHOBa.”

OcHoOBaHMS TIPU3HAHMS 3aBEIIaHUS HE JCHCTBUTEIIbHBIM:
1) 3aBemiarens, MpU3HAH HEACECIIOCOOHBIM WIIM OTPAaHUYEHHO HENIEEeCITOCOOHBIM.
Ha ocHoBaHuu npu3HaHUS 3aBEIIAHUS HEICHUCTBUTEIbHBIM MOTYT OBITh MPU3HAHBI
HEJICHCTBUTEIILHBIMH BCE CJCJIKH, CBS3aHHBIE C 3aBemiaHueM. HaciegHuk,
KOTOPBIN 3HAJ, YTO 3aBEMIATENh SIBJISETCS HEIECECIIOCOOHBIM M BOCIIOIBH30BAJICS
ATUM, 00s13aH BO3MECTHUThH YyIIepO, MPUIMHEHHBIN JPYTUM HACIICTHUKAM.
2) 3aBemniaTeIb HAa MOMEHT COBEPIICHUS 3aBEIIaHUs HE ObLI CIIOCOOEH MOHMMATh
3HQYEHHE CBOMX JCWCTBUM WM PYKOBOAWTh HWMH. 3aBEUIATENb SBISIETCS
JIeeCIIOCOOHBIM, HO BHYTPCHHHE WJIM BHEIIHHE (aKTOphl JeHCTBOBAIM Ha
MOJICO3HAHUE 3aBEIIaTeIsi MU OH HE MOI PYKOBOJIWUTH CBOMUMHM JICHCTBHUSIMH.
dakTopaMu BO3ACHCTBUSI MOTYT OBITh: 0OJIe3Hb, NIEPEHECEHHAs] TpaBMa, MpPUEM
MEJIMKaMEHTO3HBIX IIpenapaToB, HAPKOTHKOB, 3JI0yMOTpeOJCHUE AalKOrojieM H
WHBIMU  OOBEKTUBHBIMHU  NPUYMHAMU, KOTOPHIE  MOIJIM  TMOBJMATH  Ha
MICUXOJIOTHYECKOE COCTOSIHUE 3aBemarenis. [Ipu paccMoTpeHuHn ucka HEOOX0IMMO
HAa3HAYCHUE ITOCMEPTHOM IICUXOJION0 — IMCUXUATPUUECKOW SKCrepTtusbl. Ecim
HACJIENOIATEIh HAXOAWJICA HAa Y4YeT€ B IICUXOHEBPOJIOTUYECKOM JIUCHAHCEPE,
HEOOXOJMMO TMPEIOCTaBUTh CBEICHHS 00 3TOM CYAy, OINPEASTUTh KPYr JIHII,
KOTOpbIE MOTYT TMOJATBEPAUTHh HAIW4YWE€ Y HACIEIOJATeNs] MCUXUYECKUX
pacctporcTB. [Ipu nmpoBeneHnn 3KCIEPTU3bI A0 MTPHUOCTAHABINBACTCA, MTOITOMY
HEOOXOJIMMO ITPOU3BECTH JOMPOC CBHUJACTEIICH M MPHOONIUTH JOKa3aTeIbCTBA JI0
BBIHECEHHUS CYZIOM ONPEAECTICHUS O HA3HAYCHUU SKCIIEPTU3BI.
3) noazxenka MOANWCH 3aBellaHus. B ciaydae ecim MMEIOTCS COMHEHUS B
MOJJIMHHOCTHU TOJMKUCH, CyJ Ha3HAYaeT MOYEPKOBEIUECKYIO JKcreptusy. B cya
HEOOXOJIMMO TMPEeIOCTaBUTh OOpasilbl MOJNUCH M TMOYepKa 3aBellaTeisl, Kak 3a

MEPUOJT COCTABIICHUS 3aBCIIAHUA, TaK U 3a PAHHUN MEpPUOJ, YTOOBI 00JIee TOYHO

%0 Becmanos 10.®. Hacnencrsennoe mpaBo: YueGHHK I CTYAEHTOB BY30B, OOYHYAIOUIMXCS [0 CICHHANHOCTH
"IOpucnpynennus” / Iox pea. }0.®. becnanosa. 2-e u3a., nepepad. u gorn. M.: KOHUTHU-JIAHA, 2015.,C. 124
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ONpENENNUTh MOUIMHHOCTh MoAnucH. B cioyudae ecnu Oyner mNOATBEpKIEHA
NOJIJIETKA 3aBEIIaHMs, 3aBEIIaHNE IPU3HAETCS HEEHCTBUTEIbHBIM.

4) He cobmoeHue TpeboBaHuil 3aKkoHa 0 hopMe 3aBEIaHus.

5) HacneaHUK, TPU3HAH CyA0B HENOCTOMHBIM. He HacieyoT HU 10 3aKOHY, HU 110
3aBEIIAHUIO TPa)KJaHEe, KOTOpPbIE CBOMMH YMBIIUICHHBIMUA IPOTHBOIPABHBIMU
JNEUCTBUSMH, HaNpaBICHHBIMUA TMPOTUB HACIEAOJATeNsl, KOro-iubo H3 €ro
HACJEIHUKOB WJIA MPOTHB OCYIIECTBICHUS IOCIEIHEH BOJM HACIIEN0JaTeNs,
BBIPDAXKEHHOW B 3aBElIaHUM, CIOCOOCTBOBAJIM JUOO MBITAIUCH CIIOCOOCTBOBATH
IPU3BAHUIO MX CAMHMX WM JPYTHX JIMI K HACJIEIOBAHUIO JHOO CIIOCOOCTBOBAIU
WIN TBITAIMCH CIOCOOCTBOBATh YBEIMYEHUIO MPUYUTAIOLIEHCS UM WM JPYTUM
JMIaM JO0JM HACJEJCTBA, €CIM 3TH OOCTOSITENbCTBA MOATBEPAKACHBI B CyJI€OHOM
nopsiake (1117 'K PD).

B nureparype ormedaercs, 4To "M3 3aKOHA HEACHO, MOXHO JIM NPU3HATH
HACJEIHUKAa HEJOCTOWHBIM, €CIM B CHJIy IPOLIECCYalbHBIX HOPM BBIHECEHUE
IPUrOBOpa HEBO3MOXHO (HampuMep, HacJIEeIHUK TOKYIIAJICi Ha JKU3Hb
HacJenoaaTeNsl; Mo JaHHOMY (akTy ObUIO BO30YXKIEHO YrOJOBHOE JEIO;
HACJIE/IHNK 117 PU3HATENbHbBIC MOKA3aH!s, HO YMep [0 BHIHECEHHs IpUrosopa)"”
Opnako rpaxkgaHe, KOTOPBIM Hacle[oJaTeldb IIOCJI€ YTpaThl HMH IpaBa
HACJIEIOBAHMS 3aBellaJl MMYILECTBO, BIIPaBE HACJIEIOBaTh 3TO MMYIIECTBO. B
cly4ae  TNpU3HAHWUA  HACJEIHMKA  HEJOCTOMHBIM  TMOCJIE€  MOJIyYeHHE
HACJIEICTBEHHOTO MMYIIECTBO, HEJOCTOMHBIA HacJIeAHUK OO0s3aH BO3BPATUTH
umyiectBo. Bosspar perymupyercs rtinaBoit 60 I'K P® «Oo6s3atenbcTBa
BCJIEZICTBME HEOCHOBATEJILHOI'O 000TaIlIeHUSD.

6) mpu3HaHWE 3aBEIlIaHWE NPUTBOPHOU craenkoil. [IpuTBopHas caenka — caenka,
KOTOpasi COBEPIIACTCS C LEIbI0 IPUKPBITHS Apyrou creinku. Ha mnpaxrtuke
MOXKUJIbIE IO BMECTO JIOTOBOpa PEHTHI, COCTABISIOT 3aBEIllaHUe, HANIEACh, YTO
3a HUMH OyAyT yxaxuBarb. OJIHAaKO B PEAJBbHOCTH 3TOTO HE TMPOUCXOIUT, a

HAaCJICAHUKHW HE 3HAOT O COCTABJICHHOM 3aBCIIaHUMH. ﬂOKaBaTB IMPUTBOPHOCTDH

*'OCHOBBI HACIIEACTBEHHOTO npaBa Poccun, I'epmanun, @pannun / Ilox o6m. pen. E.XO. Ilerposa. M.: Cratyr,
2015. C. 33.
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3aBElIaHMs TSDKEJIO, HO MO JIaHHOM KaTeropuu Jeid HMMEETCsl IMOJOKUTEIbHas
MPaKTHKA.

3aBellaHue MPU3HAETCS HE NEUCTBUTEIBHBIM, €CIIH CyJ YCTAHOBUT HAJU4YUE
HApYLWICHUI B COCTAaBJIICHUM, MNOANUCAHUM 3aBEUIaHHs. Tak, AMNEIUIAIMOHHBIM
onpenenenremM Hikeropoackoro obmactaoro cyna ot 28.04.2015 mo memy N 33-
4061/2015 ocTaBumi pelieHHE B CHJIC, B KOTOPOM OBLIO JOKA3aHO, YTO IOJIHUCH
3aBemiarens ObUTa TMOjjeiiaHa WHBIM JuioM. llommenka Obuta ompemeneHa
MOYEPKOBEIUECKOM dKcmepTu3o. B ciiydae ecnm mojJienka yYCTaHOBJIEHA
MPUTOBOPOM, BCTYNHBIIMM B CHJIY, TO JaHHBIA (PaKT SIBISETCS JTOCTATOUHBIM
OCHOBAHHEM ISl IPH3HAHMS 3aBEIIAHNS HE AeiiCTBHTEIBHBIM .

Cornacio mnyHkry 3 cratem 1131 I'K P® onucku, wucnpasieHus,
3QUepKUBAHUS HE MOTYT OBbITb OCHOBAHUSIMU [IJI1 TPU3HAHUS 3aBEIIaHUs
HEJICUCTBUTEIBHBIM, €CJIM CYJIOM OYyJeT YCTAHOBJICHO, YTO OHU HE BIHUSIOT Ha
MMOHMMAHUE BOJIM 3aBEIIATENS.

Cornacno Iloctanosnenuto [lnenyma BepxoBnoro cyna P® ot 29.05.2012
r. Ne 9 «O cynebHOM TpakTUKE TO JejiaM O HACJIEJIOBAHHUMY, 3aBEIIAHUE MOXKET
GBITH OCIIOPEHO TONBKO IOCTE OTKPBHITHS HACICACTBA. B Cllydae eCiiH HCK Obll
MoJaH 70 OTKPBITHUS HACIEJCTBA, CYJl OTKA3bIBACT OT MPUHSATHUS, a IPU IPUHATUU —
MpPEKpaIlaeT MPOU3BOACTBO MO JIENy.

Takum oOpa3zoM, 3aBeniaHue — 3TO OAHOCTOPOHHSS CJEIKa, MOITOMY K
3aBELIAHUIO  MPUMEHSIOTCS  TOJIOKEeHHS  ['pakmaHckoro  Koaekca O
HEJICWCTBUTEILHOCTHU CIIETIKU U CIIEIIMAIbHBIMU HOPMaMH, ['paxaaHCKOr0O KOJIeKca
0 HACJICIOBAHNH 10 3aBEIAHMI0.>

Cornacio mnynkry 3 cratem 1131 I'K P® onucku, wucnpasieHus,
3QUEpKUBAHUS HE MOTYT OBbITh OCHOBAaHUSIMH [IJI1 TPU3HAHUS 3aBEIIaHUs
HEJICWCTBUTEIBHBIM, €CJIM CYJIOM OYyJIeT YCTAaHOBJICHO, YTO OHU HE BIIMSIOT Ha

ITIOHMMAaHHNEC BOJIM 3aBCIIATCILA.

22 AnenisuuoHHEIM onpesenerrem Hikeropoackoro o6actaoro cyma ot 28.04.2015 no geny N 33-4061/2015
“TlocranoBienue [Tnenyma BepxoBHoro cyna P® or 29.05.2012 r. Ne 9 «O cyneOHOHM mpakTuKe 1O JejaM o
HacJeJ0BaHuN»

**HacnencTBenHoe npaBo Poccun: YuebHoe mocodue. —M.:FOPKOMITAHU ,2009, C.137
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HeneiicTBurenpHble 3aBemianus (Kak M JIIOObIE CHEJKH) JENSATCS HAa JBE
rpynmsl: ocropumble 1 HUUTOXHBIE. B 1. 2 cr. 1131 'K P® yka3eiBaercs, 4to
3aBEIIAaHUE MOXKET ObITh MPU3HAHO CYJOM HEJICHCTBUTENBHBIM IO HUCKY JIMLA,

IIpaBa UK 3aKOHHBIC MHTCPCChI KOTOPOI'O HAPYIICHBI 3TUM 3aBCITAHUCM.

2.3 U3MeHeHHe U MpeKpallleHue 3aBelllaHus, UCTIOJTHEHH e

3aBeIIaHUA

Cornacno cratee 1130 I'K P® 3aBemarens BlipaBe OTMEHUTD WA U3MEHUTH
COCTaBJICHHOE MM 3aBElIaHHE B JI000€ BpEMsl IOCIE€ €ro COBEpIICHHUS, HE
yKa3bIBasi IPH 3TOM MPUYUHBI €r0 OTMEHBI WJIM U3MEHEHUS

OTmeHa 3aBellaHusl — paclopsbKeHUE 3aBeniaTenis o0 yTrpare I0pUanYecKoi
CHWJI paHHEE COBEPIICHHOIO 3aBEIIAHUA. 3aBELIATEb MOXET, KAaK OTMEHHUTh
MOJIHOCTBIO  3aBEUIaHWE, TaK W OTMEHHUTh 3aBEIIAHWE YaCTUYHO, YKa3aB
OIPEJEIICHHBIE PACTIOPSKEHUS.

N3meHenune  3aBemiaHuss  —  pacHopsDKEHUWE — Haclnedojarens o
nepepacnpeeieHu CBOETO UMYIIECTBA MEXKY HACIECIHUKAMH, JTUOO M3MEHEHUE
HACJICACTBEHHOM J10JIH.

[Ipy oTMeHe WM HW3MEHEHUM 3aBEIIaHMs He TpeOyeTcss HUKaKUX
IOPUIMYECKUX OCHOBAHUE, TO €CTh HAcCJeNoAaTeNb MOJyYyaeT MOJIHYI0 CBOOOIY B
KOPPEKTUPOBKE paHEE OTAAHHBIX PACTIOPSKEHUH.

Kpome Toro, mpu oOTMEHE WM HU3MEHEHHM 3aBEIlaHus HE Tpedyercs
COrJIacue WM YBEJOMIICHHS HACJIEIHHUKOB, UX 3AKOHHBIX MPEACTABUTEIEH U HHBIX
TpeThux Jinil. [Ipn HamuuuK Takux 00CTOATENBCTB HAPYIIAETCSA MPUHLIUIT CBOOOBI
3aBEIIAHMS U IPUHLNI TAalHbI 3aBEILAaHHUs.

OTMEeHHTD 3aBeIIaHie MOKHO CIEAYIOUMMH CIIOCO0aMHU:

1) npsimasi OTMEHa, TO €CTh HACJE0/laTelb YKa3bIlBae€T 00 yTpaTe IOpUINYECKON

CHJIBI paHee COCTaBJICHHOTO 3aBemlanus. [Ipsmas oTMena peanusyercs B ¢popmax:
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npsMasi OTMEHa PacHoOpsDKEHUI B HOBOM 3aBEUIAHMH, MpsMas OTMEHA IIyTeM
oopmIleHuUs CIEIUATEHOTO TIOKYMEHTA;

2) KocBenHasi oTMeHa, TO €CTh COCTaBJICHHE HOBOTO 3aBElaHMs, 0e3 yKa3aHus Ha
paHee COCTaBJIEHHOE 3aBellaHMe. B JaHHOM ciyyae HOBOE 3aBelllaHHe
NPOTUBOPEUYHUT yKA3aHUSAM DPAaHEE COCTABICHHOIO 3aBEUIAaHUS U MO3TOMY HOBOE
3aBeIaHKe HMEET MPEHMYIIECTBO.”

[Ipu u3MeHeHnN 3aBeliaHus yKa3bIBAIOTCS CIEAYIONINE PACTIOPSKEHUS:

1) u3MeHeHuN Kpyra HaCJIECAHUKOB IyTeM A00aBiieHUs Ju00 yaaneHusi Koro JIndo
U3 NIPETEHICHTOB Ha HACJIEACTBO;

2) mepepacmpenesieHue npaB U o0A3aHHOCTEW MEXAy HacleOHUKaMH (Hampumep,
U3MEHEHUE HACJICJICTBEHHOMN J0JIH).

[Tpu n3MeHeHnn 3aBEIaHMs WM TIPU COCTABICHUHN HECKOIBKUX 3aBEIaHUC
JIEHCTBYeT TPHUHIMI  COACPKATETBHOTO  COMOCTABIEHHUS  3aBElIaTEeNIbHBIX
pachopsKeHU, KOTOpBIA MpeaycMaTpuBaeT aHalIW3 3aBellaHuid. Tak, B IEpBOM
3aBEIlaHUU OTEI] MOT 3aBellaTh CBOMM JETSM TEJICBU30p, a B IPYTrOM 3aBEIIaHUU
OTJaJI CyNnpyre Bce OCTAJIbHOE 3aBellanue. Takum oOpa3oM, Mocliie aHalIu3a JIByX
3aBelllaHui, OHU OyayT MpU3HaHbI 00a JeHCTBUTEIbHBIMHU.

[Tpu Hanuuum OBYX 3aBellaHue U OoJyiee 3aBEIlaHUM, B clydae €CiIu OHH
JOpyr Apyry NpOTHBOpEYAT, TO OTMEHA IMOCJIEIHEro He BOCCTaHABIMBAET IEPBOE
3aBeniaHue. Tak, B MEpPBOM 3aBELIAHWU OTELl 3aBellal BCE JI0YEPH, BO BTOPOM
ChIHYy, HO 3aTeM OTJajl pPAaclopsbKeHHe 00 OTMEHE IOCJIETHErO 3aBelllaHus, B
JaHHOM CJy4yae TMpU TaKuX OOCTOSATENbCTBAX IIEPBOE 3aBElaHUE HE Oyxaer
BOCCTaHOBJICHO.

[lepBoe 3aBemianue OyaeT BOCCTAHOBJEHO B Cllydae, €CJIM 3aBEIllaHue,
KOTOPO€ €ro OTMEHsJIO, ObUI0O MPHU3HAHO HEACHCTBUTENBHBIM (HAmpuMep, Mpu
COBEPIIICHUH BTOPOTO 3aBEIIAaHUS OTCYTCTBOBAJ CBUAETENb MPHU yIOCTOBEPEHHUH

3aBELIAHUSI TJIABHBIM BPAuOM).

*HacnescrBennoe npaso : yue6. mocobue / pex.: H.A. Bonkosa, pex.: A.H. Kys6arapos, pex.: O.10. Wnpuna .— 6-
e u31., mepepad. u gjon. — M. : KOHUTU-JJAHA, 2015 .— C. 106



35

K orMeHne 3aBemaHusi NMPUMEHATCS MOJOXKEHUS, KaK U K COBEPIICHHUIO
3aBemanus. OTMEHa 3aBellaHWs — OJHOCTOPOHHS CJHENKa, MpU KOTOPOU
YIOCTOBEPSIONIMIA HOTAPUYC TMPOBEPSIET IEECHOCOOHOCTh 3aBelIaTeNsl CBOUM
pacnopsbkeHreM. PacniopsbkeHre 00 OTMEHE 3aBEIIaHMsl COCTaBISIETCA B JABYX
sk3eMIuIsIpax. OOuH SK3EMIULSIP OCTAeTCs HAa XPaHEHUW y HOTapuyca, a Jpyrom
BBIJIACTCS TPAKJAHUHY, KOTOpBIM ero oopmui. B ciydae ecinu  pacrnopsiKeHue,
OTMEHSIONIEEe 3aBelanue, OblI0 0OPMIICHO APYTUM HOTAPHUYCOM, TO TpaskJaHUH
o0s3aH HANpPaBUTh PACHOPSHKEHHWE HOTAPUYCY, YIOCTOBEPSBLIEMY paHee
coBepLICHHOE 3aBemanue.”’ ['pakIaHHH TaKKe MOXKET IOIPOCUTH HAIPABHTH
pacnopsbkeHre 00 OTMEHE 3aBElaHUs CaMoro HOTapuyca, YAOCTOBEPUBLIETO
OTMEHY 3aBeIllaHMUsl.

3aBemniaHueM, COBEPIICHHBIM B YPE3BBIUAWHBIX OOCTOSATEIHCTBAX, MOXKET
OBITh OTMEHEHO MJIM U3MEHEHO TOJIBKO TAKOE YK€ 3aBEIIaHHE.

3aBeniaTeNbHBIM pacnopsbkeHueM B OaHke (ctatbs 1128) MoxkeT OBITH
OTMEHEHO WJIM M3MEHEHO TOJIbKO 3aBEIIAaTENIbHOE paCHOpsUKEHHE INpaBaMu Ha
JICHEKHBIE CPEICTBA B COOTBETCTBYIOIIEM OaHKeE.

HcrnionHenne 3aBelianusi OCYHIECTBISIETCS HACICTHUKAMH TIO 3aBEIIAHHMIO,
32 HCKJIIOYEHUEM CIIy4yaeB, KOrJa €ro UCIHOJHEHHE TMOJIHOCThI0 WM B
OTIPEJICTICHHON YacTH OCyIIeCTBIsieTcs ucnoiuuTenem 3apemanus (1133 T'K POD).

3aBemiaresib MOXKET MOPYYUTh HMCIOJHEHHUE 3aBEIIAaHHUE IYIICTPUKAZUUKY,
HE3aBUCUMO OT TOTO SIBJISICTCS JIM OH HACJICTHUKOM WJIU HET.

[Tocne OTKpBITHS HACTEACTBA B TEUCHHE MECsIa TPaKIaHUH JAET COTJIacHe
OBITh HWCIIOJTHUTENIEM 3aBellaHus TyTeM COOCTBEHHOPYYHOH HAAMKWCH Ha
3aBENIaHUY WJIW HAMTMCAHUU 3asIBJICHUS, KOTOPOE MPUKPEIISETCS K 3aBEIIAHUIO.

I'paxnaHuH TpHW3HAETCSA TaKXKE JABIIMM COTJIACHE OBITh HMCIOJHUTEICM
3aBEIIaHMS, €CIIH OH B TCUCHHE MECAIA CO JTHS OTKPBHITHS HACISACTBA (DAKTHICCKU
NPUCTYNUJ K UCTIONTHEHUIO 3aBemanus (ctatbs 1134 'K POD).

[locne OTKpBITHS HAcHEACTBA CYJI MOMXKET OCBOOOAUTH MCHOTHUTEINS

3aBEUIaHNs OT €ro O00sI3aHHOCTeH Kak M0 Mpoch0e CaMoro HCHOIHUTENS

**Hacnencrennoe npaBo Kpamenunnukos I1. B. Craryt, 2016 rog ,C.42
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3aBElIaHMs, TaK M [0 MNPOCHOE HACIETHUKOB MPU HAIUYUU OOCTOSITENBCTB,
MPENATCTBYIONIUX MCHOJIHEHUIO TPaXAaHUHOM HTUX OO0f3aHHOCTEW (IYyHKT 2
ctatbu 1134 'K PD).

Hcnonuurtens moiayyaeT IOJHOMOYMS Ha OCHOBAHWM 3aBEIaHUs, U
MOJTHOMOUYHSI YJIOCTOBEPSAIOTCS BbIIaBAEMOM HOTapUYCOM CBUJETEIHLCTBOM (CTaThs
1135 TK PD).

OOs3aHHOCTH  WCTIONHUTENS W MEPhl, KOTOpPBIE €My HE0OXOaMMO
MPEANPUHATH MOCJE OTKPBITUSL HACJEACTBa periameHTupytorcs crarbeit 1135 'K
P®. Eciu B 3aBelIaHUMM HE MOPEIyCMOTPEHO HWHOE, HCMIOJHUTENb 3aBEIIaHus
JIOJKEH MPUHATh HEOOXOIUMBIC JIJIs1 UCTIOTHEHHUS 3aBEIIaHUsI MEPhI, B TOM YHCJIE:
1) obecrieunTh Mepexo]; K HACAECIHUKAM MPUYUTAIONIETOCS UM HACJIEICTBEHHOTO
MMYIIECTBA B COOTBETCTBUM C BBIPAXKCHHOM B 3aBEIIaHWU BOJICH HaclenoAaTeNs u
3aKOHOM;

2) MPUHATH CAaMOCTOSATEIBLHO WIHM Yepe3 HOTapuyca Mephl 10 OXpaHe HACIECTBA U
YIpaBJIEHUIO UM B HHTEPECaX HACJICIHUKOB;

3) NONy4YWTh NPUYUTAIONIUECS HACIEIOAATEN0 JEHEKHBIE CPEACTBA U HHOE
MMYUIIECTBO MJIA MEpeadyd UX HACIEOHUKAaM, €CIIM 3TO UMYIIECTBO HE MOJJIEHKUT
nepenaye Apyrum juuam (myHkT 1 crateu 1183);

4) WCTIOTHUTH 3aBellaTeIbHOE BO3JOXKEHWE JHOO0 TpeOoBaTh OT HACIEIHUKOB
HCTIOJIHEHUS 3aBeIlaTeNbHOro oOTKa3a (ctaThs 1137) wmimm  3aBemaTeabHOTO
BO3JIOXKeHHS (cTathst 1139).

Ucnonuurtenb MOXET BECTH OT CBOEr0 HMMEHH Jela B CYle,
roCyJIapCTBEHHBIX opraHax.lICcroaHuTe s, UMeeT MpaBo MOTpeOoBaTh BO3MEIICHUE
pacxo/ioB CBA3AHHBIX C UCIOJIHEHUWEM 3aBElIaHusl, a TakKXke IOJIYYUTh
BO3HArpaKJICHUE, B CJIy4ae €CJIM ATO MPETyCMOTPEHO 3aBEIIaHUEM.

Bonbiioe 3HaueHWe wWMeeT Ha3HAUYCHUE MCIOJHUTENS 3aBEllaHusl B
CIEAYIOIINX CIIyJasix:

1) UMyIIECTBO 3aBEIIACTCS HECOBEPIIEHHOJIETHEMY, Y KOTOPOT'O HET POAUTENICH;
HNmMy1tiecTBo 3aBeliaeTcs ToCyJapcTBY WM IOPUIUYECKOMY JIUILY;

3) UMYIIIECTBO 3aBEIIAETCS MO OTIAraTeIbHbIM YCIOBUSIM.
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4) mpeamer 3aBelIaHHs BBICTYMAET MMYIIECTBO, KOTOPOMY IIOCIIE CMEpTH

HacJeI0AaTeNsl HEOOXOUMO YITpaBIeHHUE (101 B YCTABHOM KaIuTase).
VcriomHUTENM MOYKET BBITIOJHATD Pa3indHble (DYHKIINU:

1) mpou3BOANTH PO3BICK HACTICTHIUKOB

2) u3BemaTh HACJICTHUKOB 00 OTKPHIBIIEMCSI HACTIEACTBE

3) mpUHUMATH MEPHI 0 OXPAaHE HACIIECICTBA

4) pacripeieniaTh HacIeACTBEHHOE UMYIIECTBO( pacpeessITh IPEeIMEThl 0OBIYHON

JOMalTHel 0OCTaHOBKH )

Tak kak 3aBeniaresb UIMEET MPAaBO HAa BO3MEILIEHHE PACXOI0B, TOHECEHHBIX C
WCITOJTHCHHEM 3aBelaHus, HACICIHUKH HWMEIOT TpaBO IMOTPeOOBAaTh OTYET 00
WCIIOJITHEHUH 3aBEaHUSI.

Takum oOpa3om, 3aBemIaTeslb UMEET PABO OTMEHHUTH 3aBEIAHUC B JTFOOOM
MOMEHT ITyTE€M COCTAaBJICHHUS HOBOTO 3aBCUIAHUS WM HAMHMCAHWS 3asABICHHUS 00
OTMEHE COBEpIICHHOTO 3aBelllaHus. TaKkKe 3aBellareib BIPaBe HMEET IPaBO
W3MCHUTH 3aBEIIaHNe, YKa3aB HOBBIC PACTIOPSKEHUS B 3aBEIIAHUS.

3aBeniaTeslb MOKET HA3HAUYUTh MCIIOJIHUTENS 3aBEIIaHUsl JUIsl TOTO, YTOOBI

OBITH YBEPEHBI B TOM, UTO €0 OYET UCTIOJHEHA TTOJHOCTHIO.
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I'naBa 3. HaciienoBanue oTae/IbHBIX BHI0B HMYILECTBA

3.1 HaciienoBaHue 3eMeJIbHOI0 Y4aCTKA

Ilepenaua 3eMeNIBHOTO y4YacTKa IO 3aBEUIAHUIO — OJHOCTOPOHHA CHEJKA, C
MOMOIIbIO KOTOPOW COOCTBEHHUK yYacTKa MOKET CaMOCTOSATENbHO YCTAHOBUTH
MOPSIZIOK €ro Mepeaaud. 3aBellaTeslb MOXKET TaKXKEe OINPENeTUuTh Kpyr JIuIl
HACJICIHUKOB, U B KAKUX JOJISIX JOCTAHETCS 36MEJIbHBIN Y4aCTOK.
3eMeNbHBIA y4acTOK Kak OOBEKT HACJIEIOBAHUS — TEPPUTOPHS, TPAHUIIBI KOTOPOU
3aKPEIIICHBI 3aKOHOJAATEIIBHO U ):[OKyMeHTaJ'IBHO.27 B cocraB yuacTka BXOOSAT:

1) mo4BEHHBII CIOM

2) pacTeHus1, KyCTapHUKH, I€PEBbsI, PACIIOJIOKEHHBIC HA y4aCTKe

3) BOJIOEMBI, KOTOPhIE UMEIOT HEOOJIBIIONW pa3sMep U HE COEIUHEHBI C JIPYTUMHU
BOJIOEMaMHU, OTHOCSIIIMECS K IPYTOMY YUYaACTKY.

3eMenbHbIH  y4acTOK  JOJDKEH  COOTBETCTBOBATH  BCEM  TPeOOBAHUSIM
3aKOHOJIaTENIbCTBA, B YACTHOCTH 3€MEJIbHBIA YYACTOK JIOJKEH UMETh KaJaCTPOBbIN
HoMep. KamacTpoBell HOMEp — HMHAWBHUAYAJIBHBIA HOMEDP YYacTKa, KOTOPBIN
MO3BOJIICT UJICHTU(HUIIUPOBATH €0 CPeI APYTUX y4acTKOB. Takke, JKeJlaTeabHo,
YTOOBI 3€MEJbHBIN Yy4YacTOK HMMEJ YETKHE TPaHUIIBI KaKk (PAKTUYECKH, TaK U
JIOKYMEHTAJIBHO 3aKPEILJICHHBIE.

Hacnenosanue 3emenbHbIX ydacTKoOB perynnpyercs crarbe 1181 'K PO.
Hacnepnonarens BlpaBe 3aBellaTh 3€MEJIbHBIM YYacTOK, HA KOTOPBIM 3aBELIATEIIb
MMEET Ha MpaBe COOCTBEHHOCTH WJIM Ha TpaBe MOXU3HEHHOTO HACIIEIyeMOIO
BrnageHus. Jlyjs Toro 4YTOOBI TPHUHITH B HACIEACTBO 3EMENbHBIA YYaCTOK
CIIELIMAJILHOTO Pa3peLICHUsI HE HYKHO.

Hacnennuk, KOTOpbIii HACIeAOBAJ 3€MEIbHBIM Y4aCTOK I10 3aBEUIAHUIO Ha
mpaBe COOCTBEHHOCTH, UMeeT 0oJjiee MIHUPOKKWE TMpaBa MW OOSI3aHHOCTH
OTHOCHUTEJIbHO PaCIOPSIKEHUSI JAHHBIM Y4aCTKOM.

CoOCTBEHHUK MOXKHO PACIIOPSIKATHCSA CBOMM YYaCTKOM CJEIYIOIIUM 00pazoM:

%7 3emenbHoe npaBo: YueGuuk / Epodees b.B. M.: ¥0paiir-U3nar, 2013. C. 16
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1) cnaBath B apeHAy;

2) nponars;

3)nogapuTh;

4) OOMEHSTB;

5) nepenath MO HACIEICTBY;

Takum o0pa3om, moiy4asi 3eMeNIbHBIA Y4YacTOK, KOTOpbIM ObUT Ha MpaBe
COOCTBEHHOCTH y Hacieaodarensi, mocie o(opmIIeHUS HACIIEICTBA, HACICAHHUK
CTAHOBUTCSl TIOJHONPABHBIM COOCTBEHHMKOM 3€MEIBHOTO YyYacTKa M MOXKET
pacnopspKaThbCsi UM 110 CBOEMY YCMOTPEHHIO.

Hacnepgnuk, monydwBIIMM B HACIEACTBO 3€MEIbHBIA YYaCTOK, KOTOPBIU
ObLJT HA MpaBe MOKU3HEHHOTO HACIEAYyEeMOro BJaJCHHS y HacieJ0JaTeNs, UMeeT
OrpaHUYEHHbIE MpaBa Ha yyacTok. Ilocie odopmileHns HaclieICcTBa, COOCTBEHHUK
MOKET MCIOJb30BaTh JaHHBIA YYacTOK B TMpeaenax BHAOB Pa3pelIEeHHOTO
UCIIOJIb30BaHUs, U B TEUYEHHE OECCPOUYHOIO NEPHUOAa, OAHAKO BCE OCHOBHBIC
rpaKJaHCKUE caeNKu 3anpenieHbl. COOCTBEHHUMK MMEET MpaBO TaKKe IMepenaTh
3eMEJIbHBI  y4aCTOK TIO HACIEACTBY, HOBBI HAcCleMHUK OyneT BIAJCTh
3eMENIbHBIM Y4ACTKOM Ha TEX JKe MPABaX UTO M HACICIONATENb.

JInst pacuiupeHusi CBOMX IMpaB COOCTBEHHUK MOXKET O(POPMUTH 3€MEJIbHBIM
y4acTOK Ha MpaBe COOCTBEHHOCTH, TIPOUIS MpUBaTU3aInio. TONBKO MOCe JaHHOU
MPOLIETypbl COOCTBEHHUK BIIPABE PACHOPSKATHCA UMYILIECTBOM MO COOCTBEHHOMY
YCMOTPEHHIO B IPe/ieNiaX JeHCTBYIOMIEro 3aKOHO[aTeNbCTRA.

[Ipu HacneqoBaHUM 3€MENBHOIO Y4acTKa, B HACIEICTBO MEPEXOASAT TaKKe
MOBEPXHOCTHBIN CIIOM, 3aMKHYTBIE BOJIOEMBI, JIEC, PACTCHUSI, KOTOPbIE HAXOASTCS
Ha TEPPUTOPUH YUaACTKa.

3aBeniaTesib, MOXKET YKa3aTh HECKOJIbKUX HACJIETHUKOB, KOTOPHIM OyjaeT
NepeaH 3eMeNIbHbIM ydacTOK. B Takom cilydae 3eMeNbHbIA y4aCTOK HACJIEIHUKAM
MIPUHAJICKUT Ha MpaBe 0O0IIe COOCTBEHHOCTH. Pa3nenuTh 3eMeIbHBIN y4acTOK

BO3MOkHO. Tak, cormacHo crarbe 1182 'K P®, pazmen 3eMenbHOro ydacrka

*®poamoHoBa O.M. MexaH13M rpaxaaHCKO-NPaBoBOro PEryMPOBaHNA B KOHTEKCTE COBPEMEHHOTO YacTHOTO
npasa. M.: Cratyt, 2013. C. 186
*I'paxcnanckoe npaso. Ocobennas uacts / [lapmosa U.1O. - M.: KOHUTHU-JIAHA, 2016. — C. 69
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OCYIIECTBISIETCS C Y4Y4E€TOM MHHUMAJIBLHOTO pa3Mepa 3eMEebHOI0 Yy4acTka,
YCTAHOBJICHHOTO JIJI1 Y4aCTKOB COOTBETCTBYIOIIETO 1[€JIEBOIO HA3HAUCHUS.

[Ipy HEBO3MOXXHOCTH pasjieiia 3eMEIbHOI0 ydacTKa OH MEepPEeXOIauT K
HACJICTHUKY, UMEIOIIEMY MPEUMYIIECTBEHHOE MTPaBO Ha IMOJIYYEHHE B CUET CBOEH
HACJICJICTBEHHOM JOJM A3TOTO 3€MEIhHOro ydacTka. KomrieHcalusi OCTajabHbIM
HacJICIHUKaM MPEI0CTABISAETCS B Mopsiake, ycraHoBIeHHOM cT. 1170 I'K P®.

B ToMm ciiyuae, korjga HUKTO U3 HACJIEAHUKOB HE UMEET MPEUMYIIIECTBEHHOTO
IpaBa Ha IMOJIYYEHHE 3€MEJIbHOT0 y4acTKa WJIM HE BOCIIOJIB30BAJICS ITUM ITPaBOM,
BJIaJICHHE, TI0JIb30BAHUE U PACIIOPSKEHNE 3eMEJIbHBIM YUYaCTKOM OCYIIIECTBIISIOTCS
HaCJIeTHUKAaMU Ha YCJIOBUAX OOIIEH 10J1eBOM COOCTBEHHOCTH.

B OonpmiHCTBE cCiydasXx TpM HACIEIOBAaHMHM 3E€MEJIBHOTO ydacTKa
HeoOXoauMa OIeHKa ero crouMocTH. OIlleHKa CTOMMOCTH HEOOXOoJuMa B
CIEAYIONINX CIIydasix:

1) npu onpeaeIeHNH MOIIMHBI, KOTOPYIO HEOOXOUMO 3aIIaTUTh HOTAPHUYCY;

2) nas BbIYETA pa3Mepa J0JIM, KOTopas IojaraeTcsi KakJIoMy HaciaeaHuKy ( 3To
HEOOXOIMMO €CJIH HECKOJILKO HACJIEJHUKOB;

3) mug pacyeTa HAJIOTOBBIX OO0S3aTENbCTB, KOTOpbIE OyJIeT HECTH HOBBIN
co0CTBEHHUK. >

B oTHOmIeHNN 3eMeIBHOTO ydacTKa MCIOIb3YeTCs KaJaacTpoBas CTOMMOCTD
ydyacTka. B OOJBIIMHCTBE Clly4aeB KaJacTpoOBask CTOMMOCTb YK€ COJICPIKUTCS B
roCyJlapCTBEHHOM KaJacTpe HEJIBM)KUMOCTH, M HACICIHUKY HEOOXOJIUMO IPOCTO
oOpatuThcsi 3a cBeneHUSAMH. CTOUT OTMETHUTh, YTO OILECHKY 3EMJIA MOXKET
MPOU3BECTH KaK CIEHHUATBHO YIMOJHOMOYEHHBIA TOCYJapCTBEHHBIN OpraH, Tak U
OTIEJILHBIE YaCTHBIE KOMIIAHUH.

[Tocne momyuyeHnust uHGOpPMAIIMA O CTOMMOCTH y4acTKa HACJICIHUK MOXKET
OBITh HE COTJACeH C YKa3aHHOW CTOMMOCTBIO M MOXKET 3aKas3aThb MPOBEICHUE

OLICHKHM HC3aBMCHUMBbBIM CIICIHMAJIMCTOM.

%0 pomanosa I'.B. [TpaBoBoe peryimpoBaHue KaIacTPOBOHW OLIEHKH HeABWXHUMOCTH // CoBpeMEHHBIE MpOOIJIEMbI
IpaBa M COLMAIbHO-TyMaHUTApHbIX Hayk: Hayunsle Tpyast XVI MexayHapoqHOit Hay4YHO-IPaKTUUECKOM
koH(pepeHuny, 17 nexadpst 2014 roga. Coopuuk N 16. M.: HOY BIIO MI'TA, 2015. C. 41
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[Topsinox HacnegoBaHWS W BCTYIUIEHUST B HACJIEACTBO Ha 3EMEJIbHBIN
Y4acCTOK.

Co gHst cMepTH HaclieoAaTesss He0OXOAUMO OOpAaTUTHCS K HOTApUyCy st
o opMIICHUS 3asIBIICHHS O BCTYIUICHUH B HACJIEICTBO, B TEUCHHE 6 MECSIICB.

Hotapuyc BblAacT mepedeHb JOKYMEHTOB HEOOXOJUMBIX ISl MOJYyYEHHUS
HaCJIEJCTBA:

1) TOKyMEHT, yIOCTOBEPSIONINIT INIHOCTH HACIIETHUKA;

2) TOKYMEHT, MOATBEP>KIAIOIINIA CMEPTh HACIe10daTels;

3) 3aBemaHue;

4) HOKYMEHTBI, Ha OCHOBAaHMM KOTOPBIX 3€MJIsI Nepelnia B COOCTBEHHOCTH
HacJenIo0aaTels;

C 2015 roma B cumy @3 Ne259 cnenmanuctsl HOTapUAIBHOM KOHTOPHI HE
JOJKHBI TpeOboBaTh BeiMUCcOK U3 EI'PII mo nmoBoay 3eMenbHbIX yqaCTKOB.31

IIo ucTedeHno cpoKa MOJYyYEHHUs CBHJETEIbCTBA O IIpaBE Ha HACIEACTBO,
HACJEIHUK TOJy4YaeT JAaHHBIA TOKYMEHT W PErucTpUpyeT MpaBa Ha 3€MEJIbHBIN
YYaCTOK.

VYnnarta 3eMeIpHOr0 HaJlora BO3HUKAET ¢ MOMEHTA OTKPBITHS HACJIEICTBA B
Teuenne Mecsia.>> [IpaBo COOCTBEHHOCTH HA HEJBIKAMOE MMYIIECTBO B CITydac
MIPUHSTHUS HACIIEJICTBA BO3HUKAET CO JTHS OTKpBITHS Hacnenactsa (m. 4 ct. 1152 T'K
P®). Hacnegnuk mnocne NpUHATUS HACJIEACTBA BIpaBe OOpaTUThCA B Opra,
OCYLIECTBJISIOIIMI PETUCTPALMIO HA HEBIKUMOE UMYILECTBO.

Hacnegauk MoxeT oOpaTUThCS B TEPPUTOPHANBHBIA OTACH YTIPABICHUS
denepanbHON cyKObl TOCYJAPCTBEHHON PEruCcTpalliM, KajacTpa U Kaptorpaduu
C MPOILEHUEM 3apEeTUCTPUPOBATh €ro MpaBa COOCTBEHHOCTH HAa JAHHBIN OOBEKT
HacnenoBanus. CoOpaB Bce HEOOXOAUMBIE JOKYMEHTHI, 3eMJylsi  OyJner

3apeTrUCTPUPOBAHA B TEUCHUE OJTHOTO MecsAIla CO JIHS MOJJauu JOKYMEHTOB.

31CDezLepanLHLn71 3ak0oH OT 13 wmrong 20151. N259-d3 «O BHeceHHMM H3MEHEHHMH B OTIENbHBIE 3aKOHOJATEIILHBIE
akThl Poccuiickoit denepannn

32 Tuxomuposa JI.B. HacrieactBo: npuoOpeTeHre U 3aliuTa mpae, BOMPOCH Hamorooodnoxenus / mox pea. M.IO.
Tuxomuposa. M.: U3xn-Bo Tuxomuposa M.IO., 2012. C. 44
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Takxe HacIEAHUKY MOXKET TMOTpeOOBaThCA MPOBEACHUE MPOLEAYPHI
MEKEBAHUSI 3€MEJBHOIO HaJeNna C LEIbI0 YCTAHOBJIEHHS €r0 TOYHBIX TPaHUI] U
pa3mepoB. [ 3TOr0 NPEEMHHUKY, MOJIYyYHUBIIEMY CBUIETEIBCTBO O MpaBE Ha
HACIIEJICTBO, HY>KHO OOpaTUTHCS B TEOJAC3UYECKYI0 OpraHU3alvio, HUMEIOUIYIO
JIMLICH3UIO Ha TPOBEJICHUE MTPOLETYPhl MEXKEBAHUS 3EMIIH.

['paxknanckoe 3aKOHOJATENBCTBO TO3BOJSIET MPHUMEHATH 3aBELIATEIIO
3aKpPBITOE 3aBCIIAHME. OJTO TOJIOKEHUE aKTyaJlbHO [IJIi HACIEJICTBEHHO —
36MEIbHBIX  OTHOLIEHHWM, B  KOTOPBIX  TMOJOXKEHUS  HACIEICTBEHHOTO
3aKOHOJIATENbCTBA HE JIOJDKHO IMPOTUBOPEUYUTH ITOJOXKEHUSIM  3E€MEJIbHOIO
3aKOHO[ATEIBCTBA. >

B cratee | 3emenbHOro komekca P® 3akpemnsieH OCHOBHOM NPUHIUII
3€MEJIBHOTO KOJIEKCA, KOTOPBIM MpeAnojaraeT €IUHCTBO CYIbObI 3€MEIbHBIX
Y4aCTKOB M TPOYHO CBSI3aHHBIX C HHUMH OOBEKTOB, 3a HCKIIIOUCHUEM CIIy4acB
MPETYCMOTPEHHBIX (hefepabHBIMU 3aKOHAMH.

3aBellaHue HE JODKHO cojiepkaTh (opMy paszjena HMYIIECTBa MEXIY
HacJIEJHUKaMHU, KOTOpasi COMpsHKEHA C OTIEJICHUEM IpaBa Ha HEABUKUMOCTH OT
paBa Ha 3€MENbHBIA ydacTOK. Hampumep, oTell 3aBemIaeT ydacTOK ChIHY, a
HEJIBUKUMOCTh HAa YYacCTKE IPYrOMY CbIHA, TAKUMHU JIEUCTBHSIMH HapyIIaeTCs
OPUHIIMI  €IMHCTBA IOPUIUYECKON CyAbObl HEABUKHUMOCTH C 3E€MEIbHBIM
Y4aCTKOM.

Cornacio mnynkry 2 cratbm 209 TK P® coOCTBEeHHHK MOXeET
pacnopspKaThCsi CBOUM UMYIIIECTBOM CBOOOJIHO, IO CBOEMY YCMOTPEHHIO, OJTHAKO
Ha MPaKTUKE HE MOXKET ObITh a0COIIOTHON BOJIU, YEJOBEK JOJKEH OIpaHUYMBATH
CBOM WHTEPECHI, YTOOBI HE YIIEMHUTh MHTEPECHl IPYTUX. 3aKOHOAATEIHCTBO PD
3amnpeniaeT BO3MOXKHbBIE BAPUAHTHI 3JI0YTOTPEOJICHHS TIpaBaMH.

Takum o0pa3oMm, B 3e€MEIBHO — HACJEJACTBEHHBIX OTHOIICHUN MPUHIUII

cBOOO/IBI BOJM COOCTBEHHHMKAa B OCYLIECTBICHHUM TIpaB Ha CBOM yd4acTOK

=, I'paxxnanckoe npaBo: YueOnuk: B 2 tomax Tom 1 / ITox obm. pex. Kapmneraesa M.B., Xyxuna A.M., - M.
HNHOPA-M, 2016. - C. 234
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OTpaHUYMBAETCS OCOOCHHOCTSIMU IPABOBOIO pEXKUMa 3€MENbHBIX YYaCTKOB,
ABJISIIOIINXCS OOBEKTOM 3THX MPABOOTHOIICHUH.

Oco00EHHOCTH MPABOBOIO PEKMMA 3€MENbHBIX YYaCTKOB, 3aKpEIJICHHBIE B
cratbe 1 3emenbHOrO KOoAekca PD, BeIpakatoTCA B TOM, YTO 3aBEIIaHUE HE MOKET
OBITH BBIIIOJIHEHO, €CIM 3€MEJIbHBIE YYACTOK HCIOJIb3YETCS: BOIPEKU LIETEBOMY
HazHaueHuto (ctathbs 42 3K PD, crates 284 'K PD), HepannonanbHo (cTathst 285
'K P®) u T1.1.

[ToaTOMYy, B cilydae eciiu OTell NepeacT OAHOMY ChIHY B HAaCIEACTBO JOM, a
JPYroMy 3€MEJbHBIA y4YacTOK, TO TAaKOE€ 3aBEIIaHHE HapYIIAET 3E€MEJIbHO-
MPAaBOBOM TMpPHUHIIMIA €JIWHCTBA IOPUANYECKON CynbObl 3€MENBHOTO ydacTKa C
IOPUUYECKOM CyIb00M HEpa3phIBHO CBSA3aHHOW C ’TUM yYaCTKOM HEJIBUKUMOCTH.

[Ipu HacnenoBaHUM 3€METbHBIX YYACTKOB JIOJHKHO YUUTHIBATHCS 3€MENbHOE
3aKOHOAATEIBCTBO, B YACTHOCTH 3eMeNbHbIN KoaeKe PD ot 25 okTadps 2001 r. No
136-®3 (B pen. ot 23 urons 2008 r.), DeaepanbHblil 3akoH «O6 000poTe 3eMelb
CEJIbCKOXO3SIICTBEHHOTO Ha3HaueHus» oT 24 utong 2002 r. Ne 101-®D3 (B pex. ot 3

nekabps 2008 r.) u np.

3.2. HacnenoBaHue poCCHMCKUMM IPAKIAHAMU UMYLIECTBA,

HAXOAALIErocs 3a rpaHuen

HacnenoBanne wuMmymiecTBa, HaxOAAIIETOCS 334 TIPAHUUEH  MOXKET
OCYIIECTBIAThCS Tpaxxkaanamu Pocculickont ®enepanuu. [IpaBuina HacienoBanus B
KOKJIOM ClIydal WHAWBUIyalIbHBI, TaK KaK 3aBUCUT OT OCOOEHHOCTEeH
HAIMOHAIBHOTO 3aKOHOIATENLCTBA. Borpoc momyueHus 3apyOoekHOTO HACIEICTBA
POCCHMCKUMHU TpaXJaHAMHU PETIIAMEHTUPYETCS 3aKOHOAATENbCTBOM P n
3aKOHOJIATEILCTBOM CTPaHbl, B KOTOPOM HaxoauTcsa uMmyliectBo. [Ipexae yvem
OTIPEJICITUTH MOPSIIOK HACTEAOBAHMS, HEOOXOAMMO 03HAKOMUTHCS C JOKYMEHTAMH

HHOCTPAHHOI'O IroCyaapCTBa, COACPIKAMNE KOJUIM3HOHHBIC HOPMBI. Konnu3nonHas



44

HOpMa — HOpMa IIpaBa, KOTOPasl YKa3bIBAa€T 3aKOH, KAKOI'0 rOCYJapCTBa JOJDKEH
MPUMEHATHCA K PETYJIMPOBAHUIO 3TOTO MPABOOTHOIICHHUS.

JUis  obneryeHus NPUHATUS HACIEACTBA 3a pyOekoM, NPUHUMAIOTCS
MEXIYHApPOIHbIE aKThl, KOTOPbIE PETYIUPYIOT HACIEICTBEHHbIE OTHOLIEHUA. Tak,
HAacJEeIOBaHHE MMYILIECTBA, Haxojsdmerocs 3a rpaHuued B crpaHax CHI
perynupyercs KoHBeHIIMEW O MpaBOBOM IOMOIIM M IPABOBBIX OTHOUICHUSX IIO
IPAKJAHCKUM, CEMEMHBIM U YTOJIOBHBIM JiesiaM oT 22 siuBaps 1993 roga.*

[Ipouenypa BCTyIUIEHHMsT B HAcJIEACTBO OTJIMYAETCd OT CTaHAAPTHOMN
IPOLEYypbl BCTYIUIEHUS B HacineAcTBO. JUIA BCTYIUIEHHMsT B  HAclEICTBO,
HaXOJIAIIEECs 3a TpaHULEH MOTpeOyeTCsl MPOU3BECTU TOMOJHUTENbHBIE JIEUCTBHS
JUIsL TIOJTHOTO COOJIOICHUSI CBOMX IpaB M MHTepecoB. Takxke Poccum nenmamu mo
HACJEACTBY 3aHMMAETCs HOTAapuyc, a 3a T[paHUIedl, Kak [paBuio,
YIOJHOMOYEHHBIE OpTraHbl, @ B HEKOTOPBIX CIy4YasiX U Cybl.

[lepBoHayanbHO, HEOOXOIMMO ONPENEIUTh HA OCHOBAaHUM KaKUX MPABOBBIX
HOpM OyneT paccMaTpuBaThCsl €O O HacienoBaHuu. J[Jis 3TOro HEOOXOIUMO
YCTAaHOBUTH CJIEYIOLIUE TOJIOKECHUS:

1) kakoe rpa)k1aHCTBO Y HACJIEq01aTes;

2) rJie HaXOAUTCS HACIECTBEHHBIN O0BEKT

3) o 3aKOHOAATENBCTBY KaKOM CTpaHbI ObUIO COCTaBJICHO 3aBELIaHHe

Bce 3t (dakTOophl HEOOXOIMMO M3YUYUThH MpHU OOpanieHuu B HOTapuaT. B
Halleil CcTpaHe HEABM)KMMOE HMYIIECTBO HACIEAYeTCs II0 IpaBy CTpPaHbI, B
KOTOPOM OHO HAXOJUTCH, a JBMXKMMOE HMMYIIECTBO IEPENAETCSl COIJIacHO MECTY
JKUTEIBCTBA BIIA/CIbIA HITH €r0 IPaKIaHCTBA. >

Tak, ecnu rpaxknanun PO mMen aBTOMOOWIb 3a TpaHUIEH, TO HACIEACTBO
nepeaaeTcs o POCCUMCKOMY 3aKOHOIATENbCTRY, @ IPU HAIMYUU HEJABUKUMOCTH B
Ipyrol crpaHe o0s3aTesNbHO oOOpalleHrue B MECTHBIA HOTapuar, W paszjel

UMYyIIIecTBa OyAET MPOUCXOIUTH IO 3aPYOEKHOMY 3aKOHY.

**KouBenmueii 0 npaBoBOil OMOILH ¥ PABOBBIX OTHOMICHHUSX 110 IPAXKIAHCKHM, CEMEIHHBIM U yTONOBHBIM JE/IaM
otT 22 auBaps 1993 roga

*Huxudopos A.B. Horapuanshas (opMa 3aBelaHHs B 3aKOHOATENbCTBE PoCCHE M 3apyOexHbIX cTpaH //
Hacneacteennoe npaso. 2013. N 2. C. 46
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B ciyyae HEABMKMMOCTH Ba)XHOE€ 3HAYEHUE MMEIOT COTJIalIeHUs,
KOHBEHIINH, 3aKIIOYEHHbIE MEXAY CTPAaHAMM, TaK KaK HACIEICTBEHHBIE MpaBUIIa
OTJINYAKOTCS BO MHOTUX CTpaHax.

CoriacHo poCCUICKOMY 3aKOHOJIaTEIbCTBY HACJIEI0BAHUE MPOU3BOIUTCS B
CTpaHe, B KOTOPOW TPaXJaHWH NPOXKUBAI MEpe CMEpThio. Eciam poccuiickuit
IrpOKIaHUH BJIAJE] HEABWKHMOCTBIO 3a TPAaHMUIEH, TO TMOCIE €ro CMEepTU
HACJEIHUKM OOpalaroTcs B POCCHUICKANA HOTapuaT IO MECTy pPErucTpauuu
rpaxxaanuHa. [locie odopmiieHre cBUAETENbCTBA HA HACIEICTBO, CBUIETEIHCTBO
OTMEYaeTcsl OCOOBIM IITAMIIOM, M 3aT€M CBUAETEIbCTBO MPEJOCTABISAETCS B
HOTapuaT CTpaHbl B KOTOPOIl HAXOAUTCS COOCTBEHHOCTH. [lanbHeilas npoueaypa
nepegau COOCTBEHHOCTH OCYUIIECTBIIIETCS IO 3aKOHOJATEIbCTBY CTpPaHbI I7I€
HaXOJUTCS OOBEKT HACIIETOBAHUS.

Jlnst obopmIiieHUE HACNIEICTBEHHBIX TIPaB ,HEO00XO0IUMO MPEI0CTABUTh MAKET
JOKyMEHTOB B MECTHBI HOTapHar.

HeobOxoaumbie TOKyMEHTBI, KOTOPbIE IPEIOCTABISAIOTCS B HOTApHUAaT:

1) cBUAETENBCTBO O CMEPTH HACIIENO0IATENS;

2) 3aBelllaHue C OTMETKOM O TOM, UTO OHO HE OTMEHEHO U HE U3MEHEHO;

3) [IOKyMEHTbI, TOJATBEpPXKAAIOLUIME  MPUHAIJICKHOCTh  HUMYIIECTBA
HacJeI0aTes;

4) cripaBKa O MOCJIETHEM MECTE KUTEJIbCTBA HACIEIOAATEIS.

JIOKyMeHThI, moiydeHHble B Poccuu, NOMKHBI ObITH JIETrajJu3upOBaHbI B
COOTBETCTBUH C MHOCTPAHHBIM 3aKOHOJAATeIbCTBOM. Hanmpumep, st TOro, 4TOOBI
MOJIYYUTh HACJIEICTBO B I'epMaHuu, Ha CBUAETENHCTBE O MpaBe COOCTBEHHOCTH
HEOOXOJMMO TIOCTaBUTh IITaMIl afnoCTWiIb, Tak kKak ['‘epmanus u Poccus
MPUCOEIMHEHBI K ['aarckoii KOHBEHIIMH, KOTOpas YNpOIIAeT Jeraau3aiuio. A ams
CTpaH, KOTOpblE HE BCTYNMWJIM B KOHBEHIIMIO HEOOXOAMMO MPOXOAUTH IMOJHYIO

KOHCYJIbCKYHO JICTAJIN3allHIO0. Anoctuib - IMOATBCPKACHUC IIOJJIMHHOCTH H
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IOPUMYECKON CHIIBI IOKYMEHTA, BBIJAHHOTO B JIPYrOM TOCynapcTse, B (opme
YAOCTOBEPUTEIBLHOU Haxmcn.>

JIns cTpaH, KOTOpblE BCTYHNWIM B ['aarcKkyr0 KOHBEHIMIO, HA CBUJIETEILCTBE
O HACJIEJCTBE CTABUTCS IITAMI allOCTUIbL B MUHIOCTE pEeruoHa, rjae J0KyMEeHT ObLI
BBIJIaH, W JICJIAETCA TNEPEBOJ CBHUJAECTEIBCTBA HA WHOCTPAHHBIA S3BIK C
TpeOOBAHUSIMU CTPAHBI.

Takum o00pa3oM, npu HaClIEJOBAaHMM HWMYIIECTBA, HAXOJIALIETOCS 3a
IpaHUlIe, HEOOXOJUMO PYKOBOJICTBOBATHCS POCCUMCKUM 3aKOHOJIATEIhCTBOM,

Bap}I6€)KHI>IM 3aKOHOOATCIIbCTBOM U MCKAYHAPOJAHBIMHU aKTaMH.

*¥enouxun C.C., Usaummu JI.W. Haciencrennoe npaso: Yuebroe nocobue. M.: FOctumudopm, 2014.C. 86
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3akJII04YeHue

Kaxnplii rpakiaHuH JyMaeT o CyJp0e CBOEro MMYIIECTBA IMOCIE CMEPTH,
KOKIBIM JKEJaeT OCTaBUTh TMOciae cebs  HaciueACTBO MmoTomKkaM. [loaTomy
3aKOHOJIATEIBCTBO MPEIOCTABISIET TPAXKIAHUHY MPABO HAa PACTIOPSHKEHUE CBOUM
MMYLIECTBOM II0 CBOEMY JKEJIIAHMI0O Ha Ciydall cMepTu. PacrnopsokeHue
BEIPOKACTCS B COBEPIICHWW 3aBemiaHusa. Kaxaplii TpakKJaHWH HWMEET IPaBo
(dbopMHUpPOBATH CBOIO MOCJIEIHIOIO BOJIIO.

B pabGote Obu1 MpoBeieH aHAIN3 COBEPIICHUS 3aBEIlaHUsA, a TaKkKe ObLUIN
pPacCMOTPEHBI TpaBUjia MPUHATUS HACIEICTBEHHOTO MMYIIECTBA IO 3aBEIIAHUIO
OTIIEJBHBIX BHUJIOB uMyIlecTBa. Ocoboe BHUMaHUE OBLIO YICICHO MPUHIUITY
CBOOOJIBI 3aBEIIAHUS U OCHOBAHUSM IMPU3HAHKS 3aBEIIAHUS HEICHCTBUTEIHHBIM.
JlaHHbIE acleKThl B3aMMOCBSI3aHBI, TaK, KaK IMOKA3bIBAET MPAKTHKA, 3aKPHITOE
3aBEIIaHNEC SBISICTCS MPOSBICHUEM TPHUHIIAITA CBOOOIBI 3aBEIIAaHUs, 1 BO MHOTHX
CIIyJasX 3aKphITOe 3aBelIanre o(hOpMIICHO HE JOHKHBIM 00pa3oM HM3-3a TOTO YTO
OHO HE€ KOHTPOJUPYETCS W HE TMPOBEPSIETCS HOTAPUYCOM, UYTO BEACT K
HEJICHCTBUTEILHOCTH 3aKPBITOTO 3aBEIIaHMS.

BaxxHoe 3HaueHHe Takke MMEET BOMPOC O JIEECIIOCOOHOCTH 3aBemiarens. B
COOTBETCTBHMM  C  JCHCTBYIOIIMM  3aKOHOJATEILCTBOM  JEECIOCOOHOCTH
OTIpEIEISIETCS HOTAPUYCOM CIICAYIOIIUM 00pa3oM:

1) mpoBepka JOKYMEHTOB (B HUX yKa3bIBA€TCS BO3PACT 3asIBUTEIIS)

2) nuuHas O6ecena, OlleHKa aJeKBaTHOCTH MTOBEICHUS

CBeneHnst O HENEECNOCOOHOCTH TpakIaHWHA HE JTOXOAAT [0
HOTapuyca, Ja HOTapHyC MOXET OTKa3aThCsi OT O(OpMIICHHS 3aBelIaHUs WU
OTJIOKHTHh  YJAOCTOBEPEHWE  3aBCIIaHMs, [JI1  BBIACHEHUS  CBEICHUH O
JIEECIIOCOOHOCTH 3asBUTENSI, HO HEM3BECTHO KAaKOW CyJl MpHU3HANT TpakKJaHWHA
HEJICECIIOCOOHBIM HJIM OTPAHWYCHHO JeecrocoOHbIM. Her rapanTwm, 4To OIUH

HOTapUyC OTKaXeTCsl OT OPOPMIICHUS 3aBEIIAHUS U IPYTrOi HOTApUyC TOXKeE.
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JleiicTBytOIIIeE 3aKOHOAATEIHLCTBO HE MO3BOJISIET HOTAPUYCY OCYIIECTBISATH
3alpochl HEOOXOMUMBIX NTaHHBIX W3 MEIUIIMHCKUX YUYPEKICHHM, TaKk Kak 3TO
sBIIsIeTCSl BpadeOHOM TaitHOW. Ho make ecnmu y HoTapuyca u ObUTO OBI TIpaBO Ha
MOJlyYeHUE JIaHHBIX CBEJIEHUH, WX ObUIO OBl HEIOCTATOYHO [JIsl MPU3HAHUSA
rpaXJIaHWHA HEJEEeCIOCOOHBIM HAa MOMEHT COBEPIICHHS 3aBEIIaHUsA, TaK Kak
HEKOTOpBIC TICUXWYECKHE 3a00JeBaHMs TIOAPa3yMEBAIOT TIEPUOABI PEMHCCHUH,
KOT'JIa YeJIOBEK CIIOCOOEH PYKOBOAUTH CBOMMHU JICUCTBUSMU U 1aBaTh UM OTYET.

Takum 00pa3oM, He0O0XoauMO co3aaHue d(PPeKTUBHOrO MexaHHU3Ma
YCTaHOBJIEHUSI HOTApUYCOM J€€CIOCOOHOCTH 3aBelIaTeNs ISl YMEHbIIEHUS! HCKOB
O MIPU3HAHUH 3aBEIIAHNS HEACHCTBUTEIHHBIM.

Tak, Ha ceroguamHuUN JeHb cymectByeT "Enunas wuHboOpMalmoHHas
cucrema Horapuara Poccuiickon ®denepaunu', s mpemyiarar0 BHECTH B JTaHHBIN
peecTp cBeieHUs: 00 OTPaHUYEHHO JEECIIOCOOHBIX JIUIAX, C METbI0 HEAOMYyIIECHUS
UMU COBEPIICHHUS 3aBEILIaHusl.

BosBpariasce Kk BOMpoCy O 3aKpHITOM 3aBEIAHUH, 51 MPEJIarard OCTaBUTh
OTKPBITYIO (JOpPMY COBEPILIEHUS 3aBEIIaHUs. 3aKPhITOE 3aBEIlaHNue XOTh U HECET B
ceObe MpuHIMI CBOOOABI M TalHBI 3aBELIAHMS, OJHAKO HOTApUYC HE MOMKET
IPOBEPUTh HE TOJIKO TMPABWIBHOCTh OGOPMIICHUS 3aBEUIaHMs, HO M €ro
conepkanue. [IpucyrcTByer Oosblasi BEpOSITHOCTh YTO 3aBEUIATENb MO BIUSHUE
TPEThETO JHIla HalWcal JAaHHOE 3aBelllaHue He Mo cBoed Bouse. Jla m mwucan nu
3aBelaTeNb AaHHoe 3aBemianue? s Toro 4roObl CHU3UTh MOIIEHHHUYECTBO B
HACJICCTBEHHBIX  MPABOOTHOLIEHUSX, HEOOXOAMMO OTMEHHUTb  3aKpbITOE

3aBEIIaHKEe, U OCTABUTh OTKPHITYIO (hOPMY 3aBEIIaHMUS.
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