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AHHOTAIIUSA

[lenbto maHHOW pabOTHI SABJSIETCS aHAIU3 3aKOHOAAaTeIbcTBa Poccuiickoii
@denepaun B cepe MPOU3BOACTBA  CEIBCKOXO3UCTBEHHOW MPOAYKIIUH,
HMCTOPUYECKOE PA3BUTUE JIAHHBIX HOPM IIpaBa, a TaK K€ PacCMOTpPEHHE Haubolee
CIIOPHBIX MOMEHTOB, BO3HUKAIOIIHUX B MPOIECCE UX peanu3aluu.

JIns peann3alid TOCTABJIEHHBIX LEJIEW, MPEACTOUT PEUIUTh PAI 3aaad,
TaKuX Kak:

1) oTcienuTh UCTOPUYECKOE PA3BUTHE 3aKOHOJIATEIHCTBA O MPOU3BOJICTBE
CEJIbCKOXO03SIMCTBEHHOU MPOIYKIUH;

2) JaTh XapaKTEPUCTUKY MPABOBBIM OTHOUICHUSIM, PEryJIUPYyEMbIM
JIOTOBOPOM KOHTPAKTAllUH;

3) oOHapyXkuTb M  HCCIEIOBAaTh  CYIIECTBYIOIIUE  MPOOJIEeMbI
MPaBOIIPUMEHEHUSI, BOSHUKAIOIIUE B chepe peryIupoBaHus KOHTPAKTAIIUH.

OObeKTOM  HWCCIEIOBaHMS ~ CTAHYT  OOIIECTBEHHbIE  OTHOIICHUSA,
BO3HUKAIOIIME U3 IOTOBOPAa KOHTPAKTAIUH.

[IpenmMeToM wHccienoBaHUs BBICTYIST HOPMAaTHUBHO-TIPABOBBIE  AKTHI,
pEryiupyIolMe OTHOIICHUs B cdepe MNPOU3BOJACTBA CETBCKOXO03UCTBEHHON
MPOAYKIIUH MO IOTOBOPY KOHTPAKTAIIMU, Cy/IeOHAsI TPaKTUKA, KOTOpast CJIOKUIIACh
B pe3yJbTaTe MPUMEHEHHUS JaHHOTO 3aKOHOAATENIbCTBA W Hay4dHbie pPAOOTHI
YYEHBIX-TIPABOBEOB M0 33JJaHHON TEeMAaTHKE.

Meromamu ~ mgaHHOW  pabOTHl  BBICTYISIT  CPaBHUTEIHLHO-TIPABOBOM,
JIOTUYECKU, (HOPMATBHO-IOPUIUIECKUH, a TaK Ke UHbBIC.

B mnpouecce Hamucanus AaHHOW pabOThl OyIyT HCIHOJIB30BAThCS TaKHUe
HOPMATUBHO-TIPaBOBbIe aKkThl, kKak Koncturyuus PO, ['K PO, a tak xe apyrue
denepanbHbie 3aKOHBI, [locTaHOBIEHNS TpaBUTENbCTBA POD.

PabGora Oyner cocTosiTh W3 BBEACHHUS, TPEX TJIaB, 3aKIIOUCHHUS M CIIHCKA

HCIIOJIb3YyCMbIX HCTOYHHUKOB.



OrnasieHue

| 33: 1531 (5 £ 4 (TR 4
['maBa 1 O0mIHE MOTOKEHUS O TOTOBOPE KOHTPAKTAIIU . . ..vvneeenreannnnnns. 8

l.1T1lonATHE W TpaXAAHCKO-TIPABOBAsI XapaKTEPUCTUKA JIOTOBOpa

KOHTPAKTALIMM . ..ttt e e eeneateeeeenateee e enaaeee e ea e ee e ea e aee e ea e aaee e s ennaaeeeeannneens 8
1.2 DneMeHTBI JOTOBOPA KOHTPAKTAITHH . ...vveeneeneeneeneennennnnnnn. 12

I'maBa 2 3akntoueHue U MpeKpalieHue J0ropopa KOHTPaKTaluH. . . .......... 20

2.1 3aKir04eHNe T0TOBOPA KOHTPAKTAIIM . . ..vvneeeeeeeeneenneannennns 20

2.2 I3meHeHne 1 mpeKpaiieHne T10roBopa KOHTPaKTalluH. ........... 24

I'maBa 3 IlpaBa, 00s3aHHOCTH M OTBETCTBEHHOCTh CTOPOH IIO JIOTOBOPY

KOHTPAKTALIMT . . ..+ vttt e eneetee e etaee e eaae e e e e et e ee e e et e ee e e aee e e eanaeeeeennes 32
3.1 IIpaBa u 00A3aHHOCTH CTOPOH JOTOBOPA KOHTPAKTALIUH. . ........ 32

3.2 OTBETCTBEHHOCTh CTOPOH JOTOBOPA KOHTPAKTAIlUH. .............. 35

I E2 )1 110 (5] 12 (< 38

CHIMCOK UCTIONB3YEMOM JIATEPATYPDBL. . . v v veeenetteeeennnaeeeenaneeeeeeannneens 40



4

BBenenue

Oxono 5% ot BanoBoit nobGaBneHHOW ctouMoctH B Poccum 3a 2017 rog.
[Topsinkom Gonee 14 MaH poccusiH, oOecrieunBaroux cedst 1 CBOM ceMbu. Poct
o0béma otpaciu 3a 11 mecsue 2017 roma ©Ha 2,5%, a0 5 tpnu 277,8 mupa
pyOneii. Bce 3Tm omenomisronue 1UGPHI TOBOPSAT O KOJOCCAIBHOW POJIH
CeIbCKOro Xxo3siicTBa B Poccutickoit denepaiuu, KOTopyro OyAeT BecbMa TPYIHO
MIEPEOLICHUTb.

B peamusx cOBpeMEHHOTO MHpa, KOTJa Hallle MPAaBUTEIbCTBO M TJIaBa
rocylapcTBa €1Ba JIdi HE B KaXJAOM CBOEM ITyOJMYHOM CBOEM BBICTYIUIEHUU
HallOMUHAIOT HaM O BaXHOCTH M HEOOXOOUMOCTH (POPMHPOBAHUA U
3¢ (HEeKTUBHOTO (PYHKIMOHUPOBAHUS PHIHKA CEIbCKOXO3SIICTBEHHON MPOIYKIUH; U
0oJee TOro, NepexosiT OT CIOB K Jely, peaau3ys pa3inyHble pe)OpMbl B JaHHOU
chepe, ocoboe MECTO 3aHMMAET JIOrOBOP KOHTPAKTAllMM, BBICTyHas B POJH
MEXaHU3Ma JOTOBOPHOI'O PETyJMPOBAaHUS OTHOLICHWM, IPOUCXOMAIINX BHYTPHU
cdepbl MPOU3BOACTBA U IEPBUYHOIO 000POTA CENBbXO3MPOTYKIIUH.

OpHako, HeECMOTpS Ha TO, YTO 3aKOHOAATENb HEYCTaHHO BHOCHUT
IIOJIOXKUTENIBHBIE W3MEHEHUST B OTpacib CEIbCKOIO XO3fAKCTBA, «YaCTHOE OT
LIEJI0T0» CJIOBHO «BBINAJAET» U3 €ro Mmojs 3peHus. B poin 3Toro «4acTHoro» B
JaHHOU paboTe MHE XOTEJIOCh Obl OCBETUTH JIOTOBOP KOHTPAKTALIUH.

B 1960-80-b1¢ OBLI0 M37aHO OOJIBIIIOE, €CIU HE CKa3aTh BEJIMKOE, MHOXKECTBO
Hay4yHBIX TPYAOB, OCBEINAIONIIMX MPABOOTHOIIEHUS B cdepe peanuzauuu
IPOAYKINHU CEJIbCKOr0 XO35MCTBA. U IAKE celyac Ha CIIyXy MMEHA TaKHX YYEHBIX,
kak Jluckosen b.A., [Tonsuckas I'.H. u ap. Ho kak 6b1 TO HU OBUIO, C TOM MOPBI
MUHYJIO 00Jiee MOJyBeKa U TPY/AbI BHIIECYTIOMSHYTHIX aBTOPOB, B HEKOTOPOM POJIE,
ycrapenu. B coBpeMeHHOM ropuauyeckodl aureparype Poccum, myOnukyroTcs
JUIIb HEOOJNbIIME CTaThU B JKypHaJIaX, IMOCBSIIEHHbIE BOMPOCY pealu3aluu
CEJIbXO3MPOTYKIIHH.

bonee Toro, mnpuoOperaer MNOMYISIPHOCTh MHEHHE, B COOTBETCTBHUHU C
KOTOPBIM, crenu(uKa IOTOBOPHBIX OTHOUICHWH B 00JAacTH pacHpOCTpaHEHUs

OOBEKTOB CEIbCKOXO3SUCTBEHHOW MPOAYKLHUU B PHIHOYHBIX YCIIOBHUSX SIBIISICTCS



BBIAYMKOM, a MX PEryJupoBaHUE€ B OJWH MHUI MOXKHO OOECHEUYHTH
CYILIECTBYIOIIMMHA HOPMAMH O IOCTABKE NMPOAYKIIHAH.

HecMoTpst Ha 3T0, peanuzanus CeIbX03MPOAYKIIMNA BeChbMa BKIIIOYAET B ce0s
OOJNBINION  aCCOPTUMEHT Pa3HOOOPA3HBIX OTHOIIECHUH. OTO MOXKET OBITh
00yCIIOBJICHO, HApSy CO 3HAYUTEIbHBIM BIUSHUEM €CTECTBEHHBIX (IPUPOIHBIX)
(bakTOpOB HEMOCPEACTBEHHO Ha MPOLIECC CO3JaHusl 0O0BEKTa CEIbXO3MPOAYKIUH,
3HaYUMBIMA YHUKAJIbHBIMH ()aKTOpaMHU TIPABOBOTO TMOJIOKEHHS CyOBEKTOB
OTHOILIEHWI, BOBJICYEHHBIX B IMPOILIECC pealM3alMu NPOAYyKIUH. B KadecTBe
opuMepa,  MOXHO  TPUBECTH  TaKyld  OCOOCHHOCTb  IPOU3BOAMTENS
CEIBCKOXO3SIICTBEHHOM MPOAYKIIUHU, KaK HEOOXOIUMOCTh MTOCTOSTHHON BBIPAOOTKH
HOBOW JieraibHOM U Oosiee NPAKTUYHOM KOHLENUuu GopM peaau3aluu
CEJIbCKOXO3SIICTBEHHOM npoaykuuu. [Ipu 3ToMm, TaHHOMY CyOBEKTY OTHOILIEHUH,
HEOOXOJIMMO YUYUTHIBaTh MEPCIEKTHUBHYIO BO3MOKHOCTh PAa3BUTHUS KOHLEMUHUN C
TOUYKH 3PEHUS COUYETAHUS MEXaHU3MOB IyOJIMYHO-TIPABOBOTO M YAaCTHOIPABOBOTO
pPEryJIMPOBaHUs B paMKax IPEIMETa IPaKJaHCKOTO MPaBa.

JIOTOBOp KOHTPAKTALIMK IO CBOEH MPUPOLE ABIAETCA KaK JOTOBOPOM KYIUIH-
IpoAaku, TaK U JOTOBOPOM IOCTaBKHU, OJJHAKO, OH 00JiafiaeT cBOeHl crenn(uKou,
KOTOpasi MO3BOJSET MNPOBECTHM YETKUE PA3TPAaHUYCHUE MEKIY OTIAEIbHBIMU
chepamu peryIupoBaHU.

Co BpeMeHeM, B CTPYKTypy [HJAaHHOTO JIOTOBOPAa Hayalud BHOCHUTh
3HAYUTEJIbHBIE U3MEHEHHUs, KOTOPBhIE YCIOKHWIA KaK caM IPOLECC 3aKJII0YCHUs
JIOTOBOpa, TaK M CyllecTBeHHble ycnoBus. [Ipereprien n3mMeHeHUs CyOBEKTHBIN
COCTaB JOrOBOpa, YCIOXHWICA NPEAMET, MO KOTOPOMY MEXAY CTOPOHAMH
BO3HUKAJIM TPABOOTHOILIECHUS, U, KOHEUYHO, IpaBa MW OO0S3aHHOCTH 3THUX CTOPOH
Takke MpuolOpenu Ooyiee CIOXKHYIO CTPYKTypy. TeM He MeHee, NpOBECTU
pa3rpaHUyYEHHs] O CHUX IOpP OCTAaeTCcsl BO3MOKHBIM, BBUAY HAIUYHUSA SIPKUX
celU(PUUECKUX YepT, OTINYAIOIINN JOTOBOP KOHTPAKTALUU OT JIF0OOTO JOroBOpa
B CUCTEME I'PAXKAAHCKOTO npasa PO.

AKTyanbHOCTh HAILErO MCCIEIOBAaHUA MOATBEPKIAAETCS TEM, MOMHMO

BBIINICOITMCaHHBIX HpO6JI€M, AOI'OBOPBI KOHTPAKTAIWHN ITOJABCPIKCHBI PAAY PUCKOB,



TaK KaK OHH 3aKJIOYalOTCAd Ha IIOKa €lI€ HECYIIECTBYIOIIYIO MNPOAYKIUHIO.
OnacHOCTh TaUTCA B TOM, YTO 3arOTOBUTEh HE MOXKET OBITh /0 KOHIIA YBEPEH B
o0bEME TMONyYEeHHOM MpOAYKIMH, e KayecTBe U OyAeT JMd OHa BOOOIIe
MPOU3BOANUTHCA. WHBIMM  CIOBaMH, CEIbCKOXO3SIMCTBEHHOE IMPOU3BOJCTBO
MPOAYKIMK, B OTJIMYUE OT MPOMBIIUIEHHOTO TMPOU3BOJICTBA, HO-TPEKHEMY
OCTAE€TCs B 3HAYUTEJIBHON CTENEHU IMOABEPKEHHBIM BIIMSHUIO CHUJI, MOJHOCTBIO
BBIXOJISIIIIMX 32 PAMKH BOJIM OTJEIBHBIX MPOU3BOAUTENEH 1 00IIECTBA B LIETIOM.

OOBEKTOM HCCIEIOBAaHUS, MPOBOAUMOTO HAaMH, CIYKaT HEMOCPEICTBEHHO
IPaXXJaHCKO-TIPABOBBIE OTHOIIECHHUS, BO3HUKAIOIIME MEXKIY 3aroTOBUTEIIEM W
MIPOU3BOJUTEIIEM.

B ponu nipeameTa aHHOM paOOTHI BHICTYMAET CaM JIOTOBOP KOHTPAKTAIUH.

['maBHasg 1enb JaHHOHW pabOThl COCTOUT B H3YUYCHUM W HCCIECIOBAHUU
OCOOCHHOCTEM  JOroBOpa KOHTpPAKTallMd W  NPEeAyCMaTpUBAET  pPEIICHUE
CIEAYIOIINX 3aay:

- U3y4eHHUE OOIIUX MOJIOKEHHM MO IOrOBOPY KOHTPAKTAIUU;

- HCCIIEOBAaHHE IIpolecca 3aKIOYEHHS W IPEKpalleHus JI0roBopa
KOHTpPaKTalllH;

- U3y4YeHHUe MpaB, OOA3aHHOCTEW, a TaK K€ OTBETCTBEHHOCTH CTOPOH IO
JIOrOBOPY KOHTPAKTaLIWHU.

B xone naHHOW pabOThl KMCMHOJB30BAIUCh TAKUE METONbI, KaK aHaJIN3,
o0oOmenne, Kimaccuukaus, CpaBHUTCIBHBIA  METOA, METOJ  aHaln3a
HOPMAaTUBHO-TIPABOBOM 0a3bl, a TAK)KE HAYYHBIX CTATEH YUCHBIX-TIPABOBE/IOB.

B nensix mpoBoAMMOro MCCieA0BaHMS MPUMEHSIINCh TAKUE MUCTOYHHUKU KaK
Koncturyuuss PO, I'paxxmanckuit xogekc P®, I'paxxmaHCkuil mporeccyaibHbIN
Kojiekc P®, cyneOHas mpakTuka, ydeOHas W cleluaibHas JuTepaTypa, HaydHbIe
CTaTbu HOPUCTOB-NIpaBOBeNOB, B udacTtHOcTU Illenenrosckoro ILI., dposioBoii
A. ., Cknsesoii C.P., u npyrux.

Hacrosmast pabotra coctout u3 TpéX riaB. B mepBoil Jal0TCs OCHOBHBIC
MOJIOKEHHUS O JOTOBOPE KOHTPAKTALMH, €r0 OTJIIMYHE OT CMEXKHBIX IOrOBOPOB. Bo

BTOpOﬁ rjIaBC HUCCICAYCTCA IMOPAAOK 3aKIHOUYCHHA, HWCIIOJIHCHHA, W3MCHCHUA H



pacTOp)KEHUE JOTOBOpa KOHTPAKTAalMU. TpeThsi TIJaBa pPAacKpoeT YCIOBUSA H

COACPIKAHNUEC OTBETCTBCHHOCTH 3d HCBLIIIOJIHCHHC 0053aTEIILCTB.



['naBa 1. O0mue MojgoXeHus: 0 T0roBOpe KOHTPAKTAIIMU

1.1 IlonsTHE U TpaXKIaHCKO-TIPABOBAas XapaKTEPUCTHKA
JIOTOBOpa KOHTPAKTaluU

B cucreme poccHiCKOro IpaBa, «JIOrOBOP — €CTh OIPENEIICEHHOIO poja
COrJIallleHHe JIBYX WJIM e OoJiee JIUIl M0 BOMPOCY O BOBHUKHOBEHUHU, U3MEHEHUH
MM Ke MPEKPALICHHH MPABOOTHOMICHHID. COOTBETCTBEHHO, Ui TOTO, YTOObI
3aKJII0YUTH JOTOBOP, HEOOXOAUMO 0053aTeNIbHOE BOJIEU3BSBICHUE ONPEIEICHHOTO
KOJIMYECTBA JIMIl, MKy KOTOPHIMH OyAET 3aKJIIOUeH JOTOBOpP, UX COTJacue Ha
YCTaHOBJICHHE, KOTOPOE HAIIPABIICHO HA CO3/IaHHUE IOPUANYECKUX ITOCIEACTBHMN.

[Io cBoeMy BHYTPEHHEMY COJIEpPXKaHHUIO, JOTOBOP IMPEACTaBISET COOOH
Pa3HOBUIHOCTh CHEIKH, HO, OJHAKO €, €CIM B CIydae IPOCTOM CHEIKH, B
KOTOpOM HEOOXOAUMBI JEUCTBUSL U BOJICU3BABJICHUE OJHOM CTOPOHBI, TO B
JIOTOBOpPE B  00s3aTEIbHOM TOPSIAKE JOJDKHBI  MPUCYTCTBOBATH BOJIA U
MOJIOKUTENIbHBIA OTBET (COIJIacue) BCEX CTOPOH.

[Ipexxne, yem packpbiBaTh TIOJOKEHUS CaMOTO JIOrOBOpa, HEOOXOAMMO
yKa3aTb Ha TEPMHUH «CEJIbCKOXO3SMCTBEHHAs MPOMYKIUSA», IIOCKOJIBbKY OH
BBICTYNAET 00S3aTebHBIM MPU3HAKOM JIOroBOpa KOHTpakTanuu. Haubonee
MOAXOASIIIUM OyNeT SBIATHCS TEPMUH, BBIIBUHYTHIA yUEHBIMU-TTyOIUIIMCTAMU U3
pecriyosiku  TarapcraH:  «CelbCKOXO3SIMCTBEHHAs]  MPOAYKUIMUS —  €CTh
COBOKYIIHOCTb PAaCTUTEJIbHOM W JKUBOTHOW NPOAYKUHUH, IPOU3BEIACHHOM WU
BBIPAILICHHOI B CEIbCKUX YCTOBUAX 33 ONPEACICHHBIHN MEPHO BPEMEHI.”

COOTBETCTBEHHO,  «JOTOBOp  KOHTpAKTallUM  MPEACTaBIsIET  COOOM
ONPEAECIECHHOTO  poOJa  COIVIAlllEeHWe, II0  KOTOPOMY  MOPOU3BOJUTEID
CEJIbCKOXO3SIICTBEHHOM ~ MPOAYKIMM  00si3aH  OCYILECTBIATH  Iepefady

BBIPAIICHHOM WJIN K€ MPOU3BEIACHHON UM JTAHHOW MPOAYKLIHUU 3arOTOBUTEIIO, T.E.

! Kysnenosa O. A. IlpuMeHeHue cyaaMu npuHIMIIA cBoOoab! noroBopa // Becthuk Ilepmckoro yHuBepcurera.
IOpunuueckue nayku. - 2009. - Nel-3. - C.73-83

2 [puiimak E. B., Myxamermmmna A. M., lllurabues T. H. IlyTn noBblmeHns: KauecTBa CEIbCKOXO3SIMCTBEHHOMN
npoaykiuu // Yaensie 3anmucku KITABM um. H.D. baymana. - 2010. - Ne.1. -C.170-176



JIMILY, KOTOPBIA OCYIIECTBISICT 3aKyNKHA ATOW MPOAYKIMH B LEJSIX MepepadoTKu
WU JabHENIIen npoz[amn».3

Y. 1, ct. 535 TK PD He BkitouaeT B cebs oOliee OompeaesieHHe JI0roBopa
KOHTpaKTallud, OJIHAKO, YyKa3blBaeT Ha 00s3aTenbHbIC MPU3HAKUA, BBUIY
OTCYTCTBUS KOTOPBIX JTOTOBOP KOHTpPAKTAIlMU HE OyIeT MMETh OMpPEeICICHHYIO
IOPUIUYECKYIO CUITY, a Takke He OyJeT OTIMYMM OT JAPYTHX BUJIOB JOTOBOPOB,
npeaycMoTpeHHbix B P®. K TakuM mpu3HakaM OTHOCSTCA CYOBEKTHBIA COCTaB
CTOPOH 3aKJII0YaeMOT0 JIOrOBOpa, a TakKe OCOOCHHOCTHM TOBapa, KOTOPHIM
IIOJJIEKUT IIepeaaye.

JIoroBop SIBISAETCS KOHCEHCYAJIbHBIM, KOIJA HAYMHAET JEHMCTBOBATH C
MOMEHTa €ro 3akitodeHusi. MlHaue roBopsi, JOTOBOp MPUOOpPETAET IOPUAMUYECKYIO
CUJIy C MOMEHTA, KOr/Ja CTOPOHBI OOTOBOPHIJIM BCE CYIIECTBEHHBIE YCIIOBUSI, CBOU
00SI3aHHOCTH TIO JAHHOMY JIOTOBOPY U, COOTBETCTBEHHO, MOJTBEPIUIINA BCE 3TO
CBOEH MOJNMUCHI0 B AOroBope. «COOTBETCTBEHHO, MO JOTOBOPY KOHTPAaKTAlUH,
CTOPOHBI HAUMWHAIOT WCHOJHSITH CBOM JIOTOBOPHBIE OO0sI3aTENbCTBA IOCTE
3aKJTIOUCHHS] COOTBETCTBYIOIIETO JOrOBOPay.”

Bo3me3nHOCTh AOrOBOpa KOHTpPAKTallMM O3HAYAET, YTO KaXJas CTOpPOHa
MMEET ONpPEACICHHbIE BO3MEIIEHUsS. 10 €CTh, MO JOTOBOPY KOHTPAaKTallWH,
MPOM3BOAUTENIL NPU NEpPeJaye BbIPALICHHOM WM  IPOM3BEICHHOM UM
CEJIbCKOXO3SIMCTBEHHOW MPOAYKIHUM TIOJIYy4YaeT JCHBIM 3a BBINOJHEHHBIE IO
JIOTOBOPY, a 3aroTOBUTENh MOJIy4aeT MPUObUIH B CBSI3U C peau3aiueil JaHHOU
MPOIYKIIUU B OyyIIIEM.

Takxe, OroBOp KOHTpAaKTallUM SIBJISICTCS B3aWMMHBIM, T.€. IO JTaHHOMY
JIOTOBOPY CTOPOHBI MMEKOT CBOM OIIPEACICHHBIE NpaBa, M, COOTBETCTBEHHO,

KOPPECTIOHANPYIOIINE 00s3aHHOCTH.

3 .

CxsieBa C.P. OcoOeHHOCTH NPABOBOrO PEryIMpOBaHMs OTHOLICHHH KOHTPAKTALMU M MPOOJIEMBI pa3rpaHHYeHHs
JOrOBOpa MOCTABKU U JOTOBOpa KOHTpakTauuu // BecTHHK MalKOICKOrO rocyIapCTBEHHOTO TEXHOJIOTHYECKOTO
yausepcurera. - 2012. - Ne3. - C.83-86

* Actpaxankun A.A. Criemudyuka HCIIOTHEHHS JOroBOpa KoHTpakTamuy // O6iecTBo i mpaso. - 2010. - Ne2 (29). -
C.60-64
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JIOTOBOp KOHTpaKkTaluuy SBISETCA OJHUM M3 BHUIOB JOTOBOpa KYyILIU-
npojaxu. [lono0HOe BbIIEIEHNE B KAUECTBE OTIAEIBHOIO JOroBOpa 0OYCIOBIEHO
HAJIMYMEM ONpPENENIEHHOTO psjla OCOOEHHOCTEeH, T.K. B CBOIO O4Yepelp,
CENIbCKOXO3SICTBEHHAs] MPOAYKIUSA 00JagaeT psSAoOM cCrenupUuIecKuX YCIOBUH,
KOTOpPbIE HEOOXOJUMO YYHMTHIBATH MPHU 3aKJIIOYEHUHU JOrOBOpA. DTO W MOTOJHBIE
YCJIOBUSI, B KOTOPBIA BBIPAIIMBACTCS WM MPOU3BOAUTCS NPOAYKIHS, IOYBA,
CE30HHBIN XapakTep, u T.n. He Bcerma o0BbeM M KayecTBO COOTBETCTBYIOUICH
IPOAYKIMHA 3aBUCUT HalpsAMyl OT npousBoaurens. COOTBETCTBEHHO, C
DKOHOMHMYECKOM TOYKH 3pEHHs, IIPOU3BOJAUTENIHL TAaKOBOW NPOAYKLIHUH II0
CPAaBHEHUIO C 3arOTOBUTEJIEM SIBIIsIeTCA Hanbosee ciiaboil ctopoHoi. «BBuay Toro,
YTO 3arOTOBUTEIEM MOXET SBJATHCA WHAUBUAYAIbHBIM IPEANPUHUMATEID,
KOTOPOM HCIOJB3YET JAHHYK NPOAYKLIHMIO JUIA 3arOTOBKM M MPOJAXKH,
HEOOXOJMMO OTHEIBHOE JIOTOBOPHOE IOPUIUYECKOE YPETYIUPOBAHHUE, KOTOPOE
NPeyCMOTPEHO HOPMAMH HHCTUTYTA KOHTPAKTALIAN.”

N3 BpIIECKA3aHHOTO CIIEYET, YTO B OTHOIIEHUAX MEXKIY MPOU3BOIUTEIEM
U 3aroTOBUTEJEM BO3HUKAET OMNPEJECICHHOTO poja HeoOXOJUMOCTh B
(GOopMyIUpOBKE  CHNEUUATIbHBIX  HOPM,  CHOCOOCTBYIOUIMX  YCTPaHEHMIO
DKOHOMHMYECKOTO HEPABEHCTBA MEXKAY CTOPOHAMHU B JTaHHOM JIOTOBOPE B BHJE
IOBBILIICHUS ~ IIPAaBOBOM  3aIlUTBI  NIPOU3BOAUTENSA  CEIBCKOXO3AMCTBEHHOU
MPOIYKIUH.

B I'K 1922 r. Ttakoro pgoroBopa He Obut0. BO B3aUMOOTHOIIEHUAX
WU3TOTOBUTEINIEN CEJIbCKOXO3SWCTBEHHOM IPOAYKIMUM M TeEX, KTO 3aHUMAICA €€
MOKYITKOM, MCIOJB30BAJICS AOTOBOP KymuM-npojaxu. Jinmb OcHoBamu 1961 r.
ObLT BBEJIEH JOTOBOP KOHTPAKTAIIMM KaK MpaBoBas ¢popMa 3aKyNKH roCyAapCcTBOM
HEOOXOMMON TPOJIYKIIMU Y CEJIIbCKOXO3SMCTBEHHBIX MNpeanpusatuii. OaHako HU
OcHoBbl 1961 1., Hu 'K 1964 1. He onpenensny NOHATUS JOTOBOpPa KOHTPAKTallUH,
KAKAM MBI €0 3HaeM B JIEUCTBYIOLIEM 3aKOHOAATENBLCTBE. M XOTA 3TOT 1OroBop

uMen psag  oOlMX dYepT C JAOrOBOpaMU KYIUIM-TIPOJAQKU M TOCTaBKH, OH

5 CxusieBa C.P. [Ipob6nembl JOroBopa KOHTPAKTAIIMY U CIieI(uKa ero ucrnoianenus // OdmectBo u npago. - 2012. -
Ne5 (42). - C.111-114
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paccMaTpuBaJICs KaK CaMOCTOSITENIBHBIA BHJ JOTOBOPA M CYLIECTBEHHO OT HMX
ommuanca. Ilpm 3TOM NOpPANOK 3aKIIOYEHUS MW MCIOJHEHUS JOTr0BOpa
KOHTPaKTalll{ PETYIMPOBAJICS MOJ3aKOHHBIMU akTamu - [lonokeHneM o mopsake
3aKJIIOYEHUS M MCIOJHEHUs JO0roBOpa KOHTPAKTAalMd W MHOTOYHMCIIEHHBIMU
TUIIOBBIMH JIOTOBOPAMHU KOHTPAKTALMU OTIAEIBHBIX BUIOB CEIBCKOXO035HCTBEHHON
IPOLYKIUH.

[Tpu xnaccudukanmuu 1oroBopos, npuHsaToi B OcHoBax 1991 r. u 'K PO, norosop
KOHTpaKTallld YTPaTUJ CBOIO CaMOCTOSITEIBHOCTh M PAacCMaTpPUBACTCA KAK OJUH
Y3 BUJIOB JIOTOBOPA KYILIU-IIPOJIAXKHU.

B coBpemenHoii Poccun, HOroBOp KOHTPAKTAIMU MPEACTABISET COOOM
OINPEJEIICHHYIO YPETYJIUPOBAHHYIO OCHOBY pead3allii NPOAYKLIUHU CEIbCKHUX,
(dbepMepCKUX XO3SICTB, @ TaKKE€ COOTHOCUT HMHTEPECHl CTOPOH, PETYJIHPYET
BO3ZHHKIINE MPAaBOOTHOUIEHUS. Ero posp OyeT MOCTENEHHO BO3pacTaTh B CBSI3U C
YMEHBUIEHUEM BMEILIATEIbCTBA rocyzapcraa B IIPOU3BOJICTBO
CEINBCKOXO3SIMCTBEHHON MPOAYKIUH U B €€ TATBHENIIYIO PEATU3ALINIO.

BBuay TOro, 4To JOroBOp KOHTPAKTALMH 110 CBOEH MPHUPOJE SABISAETCSA KaK U
JIOTOBOPOM KYIUIM-TIPOJAAKH, TaK U JIOTOBOPOM ITOCTaBKH, TO, COOTBETCTBEHHO,
MOKHO BBIICJIUTh OINpPEJEICHHbIE NPHU3HAKH, OTJIMYAIOLIUME 3TOT JOrOBOp OT
JOPYTUX CMEKHBIX:

1) OOs3aTenbHOW CTOPOHOM IO  JOTOBOPY  KOHTPAaKTallMd  BBICTYHAET
IIPOU3BOAMTEIb NN U3TOTOBUTEND CEIBCKOXO3SICTBEHHON NPOAYKIIUY;

2) IlpeameroM MAaHHOTO JOrOBOpa SBISIETCS HEMOABEp)KEHHas oO0paboTKe
CEIbCKOXO03AMCTBEHHAs IPOLYKIIUS;

3) CenbCckox0341CTBEHHAS MPOAYKIIUS ObLTa BBIpAIIEHA CHEIUAIBLHBIM CIIOCOO0M,
METO/IOM, MPEyCMOTPEHHBIM JIOrOBOpoM. B gaHHOM ciyuyae 00s3aTesbHO, YTOObI
MPOU3BOAMUTEIb CaM BBIPACTHII JAHHYIO MPOIYKIMIO HA COOCTBEHHOM XO3SMCTBE.
Takxke crnenyeT y4yuThIBaTh, YTO K IIOCTaBISIEMOM NPOAYKUMU OTHOCUTCS
NPOJYKIKS, BbIpAlllEHHAs paHEee W3rOTOBHUTENIEM A0 JCUCTBUS J10rOBOpa, Tak U
BHOBb BbIpanieHHass MpoayKuus. COOTBETCTBEHHO, MPOU3BOAUTENHb MOXKET 110

JIOTOBOPY KOHTPAKTAallMM II€peaBaTh IPOAYKLMIO, BBIPALICHHYIO TOJIBKO Ha
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COOCTBEHHOM YYacTKE CBOMMHM CHJIAMHM M CPEJICTBAMH KaK TOJIbKO BBIPAILEHHYIO,
TaK U «3aMacHYIO»;

4) 3aroTtoBuTElb HMEET IeJib MpPU MPUOOPETEHUU CENbCKOXO03UCTBEHHOU
MPOIYKIIUUA JalbHEUIEeH mepepaObOTKN W/WiW JajdbHEHIeH peanu3aiud 3TON
MPOAYKIIUH.

«C y4eToM OOILIENPUHSATOTO COOTHOIIECHUS OOIIMX U OCOOCHHBIX MPAaBHII
CTOPOHBI TpU 3aKIIOYEHUH M HCIOJHEHHHM JOTOBOpa KOHTPAKTAllUM CHayaja
OPUMEHSIOT TIpaBWiia 00 3TOM JIOTOBOpE, 3aTeéM MpaBHJia COOTBETCTBEHHO O
JIOTOBOpPE TMOCTaBKH WIJIM JIOTOBOPE MOCTABKM TOBApPOB ISl TOCYIApPCTBEHHBIX
HY)XJ, @ OpU OTCYTCTBUU TAKOBBIX - OOINME TMOJOKEHUS O JOrOBOPE KYILUIU-
pOIaXI».’

OO0si3aTeIbHO HAJIMYME BCEX  BBINIEYKAa3aHHBIX TPU3HAKOB. BBuny

OTCYTCTBHA OJHOTO M3 HUX — 3aKJIHOYCHHUC JOI0OBOPa KOHTPAKTAIIMKY HEBO3MOKHO.

1.2 DnemMeHTHI AOTOBOPa KOHTPAKTAIHH

B Poccuiickoit ®epepanuu  TPEIyCMOTPEHO  OOJBIIOE  KOJIUYECTBO
JOTOBOPOB, KOTOPBIE IOMOTAalOT yPETYJIUPOBaTh M YCTAHOBUTH IIPaBHIIA
ONPEIEIICHHBIX IPABOOTHOLIECHUN, B CBA3U C BO3HUKHOBEHHMEM Y CTOPOH 3TOIO
JIOTOBOpAa HEOOXOJUMOCTH B pecypcax Apyroid cropoHbl. COOTBETCTBEHHO, B
KQKJIOM JI0OTOBOPE IIPUCYTCTBYIOT CYIIIECTBEHHBIEC 3JIEMEHTBI, KOTOPBIE MOJIEkKAT
0COOCHHOMY BHHMAaHHUIO.

«ONEMEHTBI JIOTOBOPA — €CTh OTIEIbHBIE COCTABIISIIOIINE BHYTPEHHEU
CTPYKTYpPbl  JIOTOBOpa, MO3BOJIIOIINE KOHKPETU3UPOBATH IPUHAMICKHOCTD
ONPENEICHHOT0  JIOTOBOpa K BO3HUKAIOIIMM,  WM3MEHSAOIIMMCA WU

7
MMPCKpAMAIOIMCA ITPABOOTHOIICHUAM).

6 Epmos B.A., Cyrarun A.B., Kaiine A.H. IocraTeiinslii kommenTapuii k I'paskganckomy kopexcy Poccuiickoit
Denepanun / B.A. Epmos, A.B. Cyrsarun, A.H. Kaitnes. — M.:UJ] «I'poccMenua»: POCBYX, 2010. — 1446 c.

Kysnenosa H.B. CBobGonma noroBopa u mpoOiembl KJIACCU(HKAIMHM €€ OTPAaHWYEHHH B TPaKJaHCKOM IIpaBe
Poccuiickoii denepanun // BectHuk Yamyptckoro ynusepcurera. Cepusi «OkoHOMUKa U mpaBoy. - 2011, - Ne2. -
C.89-93
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KosruecTBEHHBIN COCTAB 3JIEMEHTOB MO JOTOBOPY KOHTPAKTALMM BCETAa MMEI
CIIOPHBIX XapakTep. MHOrWe y4eHbIe OPUCTHI BBIICIAIOT 3 OCHOBHBIX 3JIEMEHTA,
KOTOpBIE MPUCYIIH KaxJIoMy norosopy B Poccuiickoii ®denepauuu, a apyras
rpylma y4eHbIX, B TOM 4ucie U MonuaHoB A.A. BBIpaKaeT CBOK IMO3UIHUIO O
BBIJICJICHUU OOJIBIIIETO YUCIIa 3JIEMEHTOB JIOTOBOpAa KOHTpakTanuu. B Hacrosiee
BpeMsl IPUHATO BBIACIATH S5 OCHOBHBIX DJJIEMEHTOB JOrOBOpa O Iiepenaue
CEIBCKOXO3SIICTBEHHOM MPOAYKIIUU NI MEepPepabOTKU U pean3alii — JI0roBopa
KOHTpaKTalliu: MPEAMET, CTOPOHBI, 1IeHa, (hopMa U CPOK 3aKITI0YaEMOTO JI0T0BOpa.

«IIpenMer noroBopa — HEMOCPEICTBEHHBINA JIEMEHT JIF0O0OTO JI0TOBOpPA, MO
KOTOPOMY BO3HHUKAIOT ONPEICIICHHBIC MpaBa U 00SI3aHHOCTH Y CTOPOH, KOTOPBIN
JIOIDKEH OBITh KOHKPETH3HPOBAH M YTOUHEHY."

[IpenmeToM AOroBOopa KOHTPAKTAIMK, MO CBOEH CYTH, SIBJISECTCS BEIIb,
KOTOpasi ONpeaessieTcsl CYObEKTUBHBIMU POJIOBBIMH Tpu3Hakamu. U, Kak
MOKa3bIBACT MPAKTUKA, B OOJIBIIMHCTBE CIIy4aeB, BEIIAMH B 3TOM JIOTOBOPE
ABJISICTCSL  CEJIbCKOXO3SIMCTBEHHAsI MPOJYKIUSA TOJBKO OTrPAHUYECHHOTO POJa,
KOTOpasi, B CBOKO OYEPEb, NEPEAACTCS CTOPOHE HE ISl JIMYHOTO WA CEMEUHOTO
WCITIOJIb30BAHUS, a TOJILKO TOCIIEAYIONIeH nepepaboTku u peanusanuu. [Ilpumepom
ATOTO MOTYT MOCIYXUTh MOMHUJIOPHI, KOTOPhIE OBLIM BBIPaXEHBI OINpEIeICHHBIM
X035MCTBOM, KOTOPOE PACHOJIOKEHO B OIpPEACIICHHON reorpaduyueckor 30HE, U
MMEHHO OT CTPOTO OrPAaHUYCHHOMN BETKH.

Ho Bce xe, OTAENbHBIM JHUCKYCCHOHHBIM ITYHKTOM B OIPEICIICHUU
MpeIMETa JIOrOBOpa KOHTPAKTALlMM SIBIISIETCS OTHECEHHE J3TOr0 IMpeameTra K
MPOAYKIIUHU, KOTOpas ObLJIa YK€ BhIpallleHa WKW U3TrOTOBJICHA, a TakKe U Oyayiien
ypoXxai 3TOW TPOIYKIUHU, WK K€ ITOT JOTOBOP OyneT AEHCTBOBATH TOJBKO Ha
CTPOTO OMpEACNIEHHYI0 OyAyIIyI0 MPOIYKIHIO, BBIPALIEHHYIO MOCHE 3aKIIOUECHHUS
JIOTOBOpAa MEXAY CTOpoHamu. llo3uums y4yeHwiX, Kak U cynoB, PO mo maHHOMY
BOIpoCy ocTtaeTcsi pasHoi. Hampumep, dhenepanpabiii apoutpakusiii cya Ceepo -

KaBkasckoro OKpyra wu3aaJO0 IIOCTAHOBJIICHUC, B KOTOPOM YKa3aHO, 4YTO

8 Crpebrosa O. C. TeHIeHIMH PasBUTHs KOHIEIIMH JOrOBOPA 10 TPAXKIAHCKOMY 3aKOHOJATENbCTBY Poccum //
Hayunsie Benomoctu benl'Y. - Cepusi: @unocodus. - Connonorust. - [Ipaso. - 2008. - Nel14 (54). — C.144.
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«3aKJII0OUYEHUE JOTOBOpa KOHTPAKTAlMM JIOJKHO MPEAIIECTBOBATH IMEPUOAY
BBIPAIIMBAHUSI WJIM  MPOW3BOJCTBA  CEJIBXO3NPOAYKIMM M €€ Iepenade
sarotoBuTeio».. M3 atoro CJIEQYET, 4TO CYJl YCMOTpEN B MpPEAMETE JI0roBOpa
KOHTPAKTallMd JUIIb Ty CEIbCKOXO3SHUCTBEHHYIO MPOAYKIMIO, KOTOpas ObLia
BBIPAIIICHA WJIM MW3TOTOBJIEHA YK€ IOCJHE 3aKIIOYEHUS CTOPOHAMHU JOTrOBOpA.
ApOuTpaxHbIii cyq YpaabCKOro OKpyra IpH PacCMOTPEHHHU JieJla O JIOTOBOPE
KOHTpAaKTalldd TPUHSJ TO3WINI0 OOpaTHyIo, T.6. TPHUHSI 3a JOTOBOP
KOHTpaKTalldd COIJIAllIEHUE MEXAY CTOPOHAMHM O Tepefade yKe HMEBIIEHCS
MPOAYKITUU I TiepepadoTKu. CTOUT yUUTHIBATh, «ITO MPOAYKIIHS, HAXOSIIAsACs
y HU3TOTOBUTENSI B XPAaHCHUHU TMPU COOIIOJICHUH HEOOXOJUMBIX OKPYKAIOIINX
YCIIOBUA M CPOKAa TOJIHOCTH, HE SIBISIETCS OCHOBAaHMEM IS TEpEIadyu >TOM
NPOAYKIIMM CTOPOHE, OCYIICCTBISIONICH MepepaboTKy u peanmaumo».lo
COOTBETCTBEHHO, PEIMETOM JIOrOBOpa KOHTpPaKTalluu SIBIISICTCSA
HETOCPEJCTBEHHO  CEJIbCKOXO3SIMCTBEHHAsT  MPOAYKIMS,  KoTopas  Oblia
MPOM3BE/ICHA Ha OIPEICIICHHOM YYacTKEe Kak 1O, TaK W TIOCIE 3aKIOYCHUA
JIOrOBOpA.

Taxke, HEMOCPEICTBEHHO B JOTOBOPE KOHTPAKTALIMU ITPU OIPEICIICHUH MPEeAMETa
JIOTOBOpA, TaKXe JOJKHBI OBITh OMNPENENCHbl pa3Mepbl, HWHAuYe, KOJIUYECTBO
nepe1aBaeMoro ToBapa. ITH yclioBUsi OTMeUeHBI B 465 cT. 'K PO.

Yacth | 1aHHOM CTAaThU YCTAHABIMBAET, UTO «KOJMYECTBO TOBAapa, MOIJIEKAIIETO
rnepegaye IOKyNaTento, IPEeAyCMAaTPUBAETCS JOTOBOPOM KYIUIM-TIPOJAXH B
COOTBETCTBYIOIIUX €AUHULIAX U3MEPEHUS WK B ICHEKHOM BBIPAXKEHUU. Y CIIOBUE
0 KOJIMYECTBE TOBApPA MOXKET OBITh COIIaCOBAHO IMYyTEM YCTAHOBJICHHS B JIOTOBOPE
nopsiika €ro onpez[eneHm[».ll COOTBETCTBEHHO, BECh pa3Mep MepeaaBaecMoi

IPOAYKIIMHM 00roBapyUBaETCsS CTOPOHAMH JI0 3aKJIFOUEHUS JOIOBOPA.

9 KaproTeka apOuTpaxxHbIx i1 [dnekTpoHsiii pecype] Pexcum nocryma — URL:http://kad.arbitr.ru/Card/03aec333-
622c-40aa-89¢7-30c5b0963392 (nata oOpamenus: 16.11.2014);

1% Yganos B.B. Hanuume celbCKOXO3AHCTBEHHOM NPOJXYKLIUH KaK KPUTEPHH IpeAMETa JI0roBopa KOHTpakTauuu //
HUCOM. - 2014. - Ne6-1. - C.326-328

U paxranckuit kogexe Poccniickoii denepanuu (dacts Bropas)" ot 26.01.1996 N 14-03 (pex. ot 23.05.2016) //
"Cobpanue 3akoHonarenseTBa PO", 29.01.1996, N 5, ct. 410
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KonnuectBo mnepenaBaeMoil CEIbCKOXO3AMCTBEHHOW MPOAYKUUNA MOYKET
OBITh YCTAHOBJIEHO HE TOJBKO BECOBBIMHU TOKAa3aTEIsIMH, HO Takke U B opMme OT
HanMOOJIBIIEr0 K MeHblIeMy. Takke MOXKET MOAJIekKaTh PACCMOTPEHHUIO TO, YTO
3arOTOBUTENIb HE HMMEET IIpaBa OTKa3bIBaTbCS OT HAMOOJBLIEr0 KOJUYECTBA
IepeaBacMoOun NMPOAYKIHNH, KaK M IPOU3BOAUTEIL HE BIIPABE MEPEIaBaTh MEHBIIE
«HAUMEHBIIIET0» YCTAHOBJIEHHOTO JOTOBOPOM YHCIIA.

ACCOPTUMEHT  CEIbCKOXO3AMCTBEHHOM  MPOAYKIMU IO  JOTOBOPY
KOHTPAKTalllU, WU K€ ONPEIEICHHBINA COCTaB OJHOPOAHON MPOAYKIHH 10 BUIY,
MOJYJIIO, pa3Mepy, LBETYy M TaK Jajnee, JOJDKEH ObITh ONpEeNesieH 10 Hayaia
IIOCEBA, WM XK€, COOTBETCTBEHHO, 10 3aKJIIOUYECHUS TOrOBOpa. ITO MPELYCMOTPEHO
BBUJy TOrO, YTO IOCJE€ Hayaja IPOU3BOJCTBA M BBHIPAIIMBAHUS ACCOPTHUMEHTA
KAKOM-TMOO  CENbCKOXO3AMCTBEHHOW MPOAYKLUHH, MPOLECC BHIOU3MEHEHUS
acCOpTUMEHTa HEBO3MOXeH. Mcxoas u3 3TOro, mpu OTCYTCTBHUU YCJIOBUU 00
aCCOPTUMEHTE CEJIbCKOXO35MCTBEHHON NPOAYKIIMU B JOTOBOPE KOHTPAKTALMHU, TO
MOCICIHUM HE HMeeT lopuaudeckon cwibl. OpHako, 4.2 cr. 467 [Tl PO®
IIPEAYCMOTPEHO, YTO MPOAABEL] UMEET IIPAaBO HA OTKA3 OT MCIIOJIHEHUS 10T0BOpa,
WM K€ TepedaTb MPOAYKIMIO B acCCOPTUMEHTE B Clyyasx, Korjga TaKou
ACCOPTUMEHT HE ObUI OINpPEAENIEH U JIOTOBOPOM HE YCTAaHOBJEH, HO W3 CYILECTBa
00s13aTeIbCTBA CIAEAYET, UTO MPOTYKIUS JA0JKHA ObITh EpeiaHa B aCCOPTUMEHTE.

Kak yxe OblJ10 0TMEUYEHO, CeNbCKOXO03SMCTBEHHAs MPOIYKLHS 10 J0TOBOPY
KOHTpPAKTallud JOJKHA COOTBETCTBOBATh OINPEACIICHHBIM CTAHAAPTAM KadyecTBa.
«COOTBETCTBEHHO, COJIEp)KaHUE, BBIPAIIMBAHUE, YXOJ, XPAHEHHE, a TaKXKe
MOAACPKAHUE HEO0OXOAUMBIX CaHUTAPHBIX, BETEPUHAPHBIX u
CaHAMUJEMHUOJIOTHYECKIX YCIOBUIM SIBISIETCS OAHO3HAYHBIM  OTOOpaKeHHEM
Ka4ecTBa MPOIYKIINH, OCTYNAIONIEH Ha IPOIaXy MK mepepaborky».'? Ho Takke,
IIOMUMO OTIPENIEIIEHHBIX CTAHAAPTOB, B COJEPKAHUE JOTOBOpPA KOHTPAKTALIMH IO
BBIDAIIUBAHUIO ¥  HW3TOTOBJICHUIO OTACIBHONW MPOAYKIIMM MOTYT  OBITh

MPEAYyCMOTPEHBI OTPAHUYCHUS Ha UCIIOJIL30BAHUE OTACIIBHBIX CPEJCTB 00PaOOTKH,

2 Illykus A.H. KoHTpakrarmsi KaKk HAIDABICHHE DPA3BUTHS HMHTEIPALMOHHBIX CBA3eHl MEXIY MOACOOHBIMHU
xo3siiicTBamH. //ArpapHast Hayka//NeS. — 2009. - C.9
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ynobpenuss u tak panee. To ecTb, TpeOOBaHUA MOTYT OBITh 3HAYUTEIHHO BBIIIE
OCHOBHBIX, 00513aTEJIbHBIX.

Crnenyromum AIIEMEHTOM JI0OTOBOpA KOHTpaKTaluu SBJISIFOTCS
HEIOCPEICTBEHHBIE CTOPOHBI, KOTOPHIE B IPABE €0 3aKJIF0YATh.

CtopoHBI AOTOBOpa KOHTPAKTalluh — CYOBEKThI C KOPPECHOHAUPYIOMIUMU
JpYT IpyTy MpaBaMu U 00SI3aHHOCTSIMU IO TOTOBOPY KOHTPAKTAaIlMH, TJI€ OJHA U3
CTOPOH — MPOU3BOJUTEIND CEIbCKOXO3IMCTBEHHON NPOAYKIIMH, a BTOpasi CTOPOHA —
3aroTOBUTEIIb, WM K€ JIUII0, KOTOPOE OCYHIECTBISET 3aKyNKy TaKOW MPOIAYKIIUU
JUTSL IepepabO0TKU WIIU, HEMTOCPEICTBEHHO, TIPOJIAXKH.

[IpousBoauTENnEM  CEIBCKOXO3AMCTBEHHOM MPOAYKIHMH IO  JOTOBOPY
KOHTpaKTalluy MPU3HAETCA KaK (U3MUECKOE JUIO0, TaK U IOPUANYECKOE JIUI0 WITU
WHJMBUAYAIbHBIA  TmpeanpuHuMaresib. COOTBETCTBEHHO, MPOU3BOJUTENb —
(bU3MYeCcKoe JIMII0 MOXET OCYIIECTBIISIThH MPOAaxy, 00s3aTeabHO 00yamas mpu
3TOM MPaBOCIOCOOHOCTHIO M TMOJHOM JeecnoCOOHOCThbIO, T.€. CIOCOOHBIM
SBJISITHCSL CTOPOHOM MO JIOTOBOPY KOHTPaKTAIUH.

[IpousBoguTenieM — HOPUAUYECKUM JIUIIOM MOXET OBbITh  Jir00as
OpraHu3alys, OCYIIECTBISAIONIAsl CBOIO AEATEIbHOCTh KaK HA KOMMEPUYECKOM, TaK U
HEKOMMEpPYECKOM OCHOBE, a TaKXe MPOU3BOJCTBEHHbI KOOMEPATHUB, KOTOPbHIE
3aHUMArOTCS M3TOTOBJICHUEM, BBIpAlIUBAHHEM u MIPOU3BOJICTBOM
CEINBCKOXO3SIMCTBEHHOM MPOAYKIIHUH.

HapaBHe ¢ BbIllIeyKa3aHHBIMU CyOBEKTaMH, UHANBUIYAJTbHbBIE TIPEANPUHAMATEITN
TaKkKe BIIPABE BBICTYNATh B KAauye€CTBE MPOU3BOJAMUTENS CEIbCKOXO3SMCTBEHHOM
MPOTYKITUH.

['1aBHBIM YyCIIOBHEM BO BCEX CiyyasX SBISIETCS MPOU3BOJCTBO 3TOW MPOAYKIUU
HEIMOCPEJICTBEHHO Ha COOCTBEHHOM XO35MCTBE. DTO MOAPA3YMEBAET, UTO CYOBEKT
CHOCOOEH MPOU3BOANTH JAHHYIO MPOAYKIUIO C LIENIbI0 €€ JalbHellel nepeaayu
JIPYTrO¥ CTOPOHE — 3arOTOBUTEIIIO.

«3aroToOBUTENIEM CEJIbCKOXO3SIMICTBEHHON MPOAYKIMH 110 JOTOBOPY KOHTPAKTALIMH
MOXET OBITh UCKIIOUUTEIBHO IOPUIUUECKOE JIUIIO0 — KOMMEpUYEecKasi OpraHu3aus,

HIn KC I/IH,HI/IBI/II[yaJIBHblﬁ MNpCAIIPUHUMATCIIb, KOTOPLIC OCYIICCTBIIAKOT TaKYIO
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NEeATEIbHOCTh MO TepepadoTKe, 3aroTOBKE M IMPOJIaXKH CENbCKOXO03UCTBEHHOU
npoz[yKuHH>>.l3 K mpumepy, 3T0 MOTYT OBITHh MEXOBBIE (HaOPUKH, MOJIOKO3aBOIBI U
Tak ganee. CyleCTBEHHBIM YCIOBHEM MPH 3aKIIOYEHUH JOTr0BOpa OyIeT SIBIASTHCS
HAJIMYKE CIICIIUATIBHON 1IEM y4acTHsl B JIOTOBOPE B KAYECTBE 3arOTOBUTENS, T. €.
UCKJIIOYAETCSd BO3MOXXHOCTh MPUOOPETEHUS CEIbCKOXO3SIMCTBEHHOW MPOAYKIUU
3arOTOBUTEIIEM JIJIs JINYHOTO, CEMEIHOTO WIIM MHOTO CXOXKEro MOTPeOIeHUsI.
«T'ocymapcTBO WM (PU3NYECKOE JIAIO HE MOXKET OBITh 3arOoTOBUTEIIEM IIO
JIOTOBOPY KOHTPAKTALIWH, T.K. OHH HE OONAZAIOT CTATyCOM IHpeArpHHAMATENs».
I[Ipy  ycnoBusAX  3aKyIKU CEIIbCKOXO3AMCTBEHHOM  MNPOAYKUUH  JUIsS
rOCyAapCTBEHHBIX HYX], MPEICTABUTEISIMA roCcy1apCcTBa  SIBIIAKOTCS
rocyJJapCTBEHHBIE 3aKa3uuku U perynupyercs Bce @3 «O 3aKynkax M MOCTaBKaX
CEIIbCKOXO3SMCTBEHHOM  MPOAYKIMU, ChIPbI W MNPOAOBOJBCTBUA  JUIA
FOCYAapPCTBEHHBIX HYXKI».

CrnenyromuM »3JIEMEHTOM B CTPYKTYpPE JIOrOBOpa KOHTPAKTallMU SIBISETCS
HEMOCPEJACTBEHHO II€Ha JoroBopa. T.k. oIwara HAEUCTBUHM HW3TOTOBUTEIA
MpOAYKLUUHU HE BKIIF0YeHA B TiiaBy ['K PO, nocssmeHHON KOHTpAKTAIMKU, TO K HEU
MPUMEHSIIOTCS] TIpaBUjia OIJIaThl IOTOBOPA KYIUIU-TIPOJAaKU U mocTaBku486 u 516
I'K P®, cooTBeTcTBEHHO. «lleHa, Kak 3JIEMEHT AOrOBOpA, COTJIACYETCS CTOPOHAMHU
IIPH HEMOCPEACTBEHHOM 3aK/IIOUCHHH I0roBopa KoHTpakTarmmy».” Ha ocHoBaHHH
M3JI05)KEHHOT'0, MHOTHE YUYEHBIC-IOPUCTBI HE CUMTAIOT, YTO LIEHA JOTOBOPA SIBJISIETCS
CYIIECTBEHHBIM YCIIOBUEM.

Onnara cenbCKOXO3SIMCTBEHHON MNPOAYKLIHMH, KOTOpas 3aKyIlaeTrcss MO JI0rOBOPY
KOHTPaKTallid, OCYIIECTBIACTCA MO PHIHOYHBIM II€HAM. A HEMOCPEICTBEHHOE
WCIOJIHEHUE JOTOBOpPA OCYIIECTBIIETCS HCKIIOUMTEIBHO MO IIEHaM, KOTOPBIE

CymeCTBOBaIM OO0 MOMCHTA 3aK/IIIOUCHHA BBIIICYKA3aHHOI'O O0roBopa. Kaxk

3 Wpanos B.B. [TpousBomuTeNb CETHCKOXO3SMCTBEHHON NMPOAYKINU KaK CYOBEKT NOroBOpa KOHTpakTauuw //
I'ymanuTapHsble, COLMAIbHO-9KOHOMHYECKHE U 00mecTBeHHbIE HAayKu. - 2014. - Ne3. - C.219-222

¥ Mamass T.H., Hecreposa T.U. IIpousBonuTenb CeNbCKOXO3SIMCTBEHHONW MPOIYKUUU Kak CTOpOHAa JO0roBopa
KoHTpakTauuy // UmymectBennsle orHouienust B PO. - 2016. - Ne7 (178). - C.38-45

tp paxknaHckoe npaBo. YueOnuk. B 3-x wactax. Yacts 3 / mox pen. B.I1. Kambimanckoro, H.M. Kopiynosa, B.1.
WBanoBa - 2-¢ uzganue nepepad. u 0. - M.: Dkemo -2010 - C.116
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CJIEICTBUE, HU OJIHA U3 CTOPOH B MOCJEAYIOUIEM HE BIIPABE PACTOPTHYTH JOTOBOP
BBUJIy HECOTJIACHUs C 1IEHOM, KoTopas Oblia paHee corjacoBaHa.

«CrnenuaabHbIM TOPSJIKOM ONPEEICHHs LIEHbl 00J1aJlaeT IOrOBOP MOCTaBKH JUIS
rOCYyAapCTBEHHBIX HYX I, T.K. IPU OCYIIECTBJICHUH MOCTABKH, OIUIaATa MPOAYKIIHUU
MIPOU3BOJIUTCSI HA OCHOBAHUU 1I€H, KOTOPBIE ObLIIM OTMEUYEHBI B KOHTpaKTe».16
OnHUM U3 CYIIECTBEHHBIX 3JIEMEHTOB IPU 3aKIIOYEHUHN JIOTOBOPA KOHTPAKTALIMU
ABJISIFOTCS CPOKH, WM MIEPUOBI IIEpeaadr TPOLYKIIHH.

JIaHHBIE CPOKH U MEPUOABI YCTAHABIIMBAIOTCS CTOPOHAMU B JIOTOBOPE CO CCHUIKOM
Ha cT. 457 'K P®. Cpoku ABISIOTCS CYIIECTBEHHBIM YCIOBHUEM NPH 3aKIIOYEHUN
JIOTOBOPa, T.K. CEIIbCKOXO3SIMCTBCHHAss NPOAYKIHS CO3PEBACT B CPOKH, HE
3aBUCSIINE OT CYyOBEKTOB JIoroBopa. Ha «3penocTh» MpoIyKIUU MOTYT MOBIUSATH
CE30HHBIC (PAKTOPHI, MOTOJHBIE YCIOBUE, KOTOPHIE MOTYT KaK 3aMeJIUTh POCT, TaK
1 YCKOPHUTB, a OT 3TOTO HAMPSMYIO 3aBUCHT IMOCIIEAYIONIAas 3arOTOBKA U MPOJIaxKa,
OCYILIECTBIISIEMAs 3aTOTOBUTEIIEM.

COOTBETCTBEHHO, MPOJOIKUTEIBHOCTh POCTa U CaMOr0 MNPOU3BOJACTBEHHOTO
LIHUKJIa HMMEET IMPAMYK 3aBUCHUMOCTb OT €CTECTBEHHO-IIPUPOJHBIX SIBJICHUM.
Opnako, eciM XK€ B JOTOBOPE KOHTPAKTALMM OTCYTCTBYET CpPOK Iepeaadyu
MPOAYKIIUH, TO TAHHBIM MPOOET MOKET ObITh 3aKPBIT CY/IEOHBIM OPTAaHOM.
[TocenHUM CYIIECTBEHHBIM 3JIEMEHTOM BO BHYTPEHHEH CTPYKType IOTrOBOpa
KOHTpaKTaluu — (hopmMa JaHHOTO JIOTOBOpA.

dopma goroBopa B JaHHOM CJIy4a€ MOXET OBITh TOJBKO THUCHBMEHHON W
00s13aTEIbHBIM ~ BKJIIOUYEHUEM BCEX DJIEMEHTOB [IJI1 YTOYHEHUS OTICIBHBIX
MOJIOKEHUM OTHOCUTEIBHO JIOrOBOpa KOHTPAaKTAallMM, YCIOBHM TEpeladyd W Tak
nanee. 3aKIIOYCHHE JOTOBOpa B YCTHOM (OpMe HEBO3MOXHO U BIIEYET €ro
HEJENCTBUTEILHOCTD.

B coBpeMeHHOM Mupe eCThb pa3jau4HbIE CHOCOOBI 3aKJIOUEHHUS JOTOBOpa
KOHTpaKTallid, HO B OOJBIIMHCTBE CIIy4a€B CTOPOHBI COCTABJISIOT €IUHBIN

JOKYMCHT, B KOTOPOM IICPCUHUCIIAIOT BCC HCO6XO)II/IMBIC YCJIOBUA.

Borocmasuesa JI.B. Jledunnius «KoHTpakTawus» B chepe 3aKymoK JUIs 06eCedeH s FOCY 1apCTBEHHBIX 1
MYHHIUIIAIBHBIX HYX] / UHHOBannoHHas Hayka. - 2016. - Ne2-1 (14). - C.47-49
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[Topanok paspenieHusi ONpPENeICHHBIX Pa3HOIVIACUM, KOTOPBHIE BO3HUKIN MEXKIY
CTOpOHaMH, TO, B coorBercTBUU C 4. 1, cT. 507 I'K PD, «B cinydae, korga mpu
3aKJIFOYEHUM JIOTOBOpPA MEXAY CTOPOHAMHU BO3HUKJIM PA3HOTJIACHS 1O OTACIbHBIM
YCIOBHUSIM  JOTOBOpA, CTOPOHA, MPEMJIOKUBIIASA 3AKIOYUTH JOTOBOPp U
MOJYYUBIIAS. OT APYTOW CTOPOHBI MPEIJIOKEHUE O COTJACOBAHWU 3THUX YCIOBHUM,
JnomkHa B TedeHue 30 IHEM co AHSA MOJIYYE€HHUS ATOTO MPEIJI0KEHUs, €CIM MHOU
CPOK HE YCTAaHOBJIEH 3aKOHOM WJIM HE COTJIaCOBaH CTOPOHAMM, IPUHATH MEPHI 11O
COTJIACOBAHHUIO  COOTBETCTBYIOIIMX YCJIOBHM J0roBOpa JHUOO THCHhMEHHO
YBEJIOMUTH JIPYTYIO CTOPOHY 00 OTKa3e OT €ro 3aKITFOUCHHS».

OtnenpHOro BHUMaHUS B Halllell paboTe yJIOCTOEHBI MOPSAJIKH U3MEHEHUS U
pacTopxkeHus AoroBopa. Eciim CTOpOHBI JOCTUTHYT KOHCEHCYCAa, TO MMH MOXKET
OBITh COCTABJICHO JOTMOJHUTENIBHOE corjamieHue B Gopme, aHaJTOTUYHON JIOTOBOPY
KOHTpPaKTallil, KOTOPBIC MPEIyCMAaTPUBAIOT BHECEHUE ONPEACICHHBIX N3MECHEHUN
B CTPYKTYpPy M YCJIOBHUSI JOTOBOpa WJIM BOBCE PaCTOPTHYTH JIOTOBOP. DTOMY
MOCBSIIIEHA OTJEIbHAs TJIaBa JaHHOW paboThl, MOITOMY cedluyac He Oyaem

yIayOnsiThCA B pACTOP>KEHUE U U3MEHEHHE JIOTOBOPa KOHTPAKTAIUH.

v Komudukanus poccuiickoro yactroro npasa / B.B. Butpsuckuii, C.YO. 'onosuna, 5.M. I'onrano u ap.; nox pen.
J.A. Mengenesa. - M.: Craryt. - 2008. - 336 c.
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2
['aBa 2. 3akir04eHHe U MPEKpaleHue J0roBopa KOHTpaKTaluu

2.1. 3akir04eHue 10roBopa KOHTPAKTAUU

B CcoBpeMEHHOM pOCCHUICKOM IMpaBe, 3aKOHOJATENb BBIJACIAET JIOTOBOP
KOHTPAKTAMA OTACIbHBIM napar‘pa(bOMlS, OJIHAKO, CCBhUIACTCS Ha €ro MNpsAMYIO
B3aHMOCBSI3b C JOTOBOPOM ITOCTABKU. B CBSI3M C 3THUM, MOPSAOK 3aKIIOUYECHUS U
MPEKPALIEHHUS JIOTOBOPA KOHTPAKTAMA AQHAJIOTHYEH TMOPSAKY 3aKIIOUCHUS |
MPEKpalIEHNs JOTOBOPA MOCTABKH.

CyOBeKThl TpaXKJaHCKUX IIPAaBOOTHOIICHUH, B CBSI3M C BaKHEHIIUM
npuHounoM ['paxmanckoro kozekca Poccuiickonn @enepanuu - NPUHIKUIIOM
CBOOO/IBI JIOTOBOPA, 3aKJIIOYAIOT JOTOBOPHBIE OTHOIICHHS MO CBOEH BOJIE W B
CBOMX wuHTepecax. JloroBop KOHTpaKTallMKd 3aKII0YaeTCs I10 COOCTBEHHOMY
YCMOTPEHUIO CTOPOH, TO €CTh, y CYOBEKTOB HET (pakTopa, KOTOPHIA MOPOXKAACT
00s13aTeJIbCTBO BCTYMUTH B JIOTOBOPHBIC OTHOIICHUS, 3aKIIOUUB JTIOTOBOP.

«B noroBope Bce yCI0BHUS TOKHBI OBITh IPEACIBHO KOHKPETHBIMHU. Hemmb3s
OCTaBJISITb MECTO [JIsi JBYCMBICJIEHHOCTH, Pa3JIMYHOTO ITOHUMAaHHS YCIOBUH
cTopoHaMH. B moroBope He MOXKET OBITh MEJIOUCH, B HEM BCE BAXKHO M KaXKYIIUECS
MEJIOYH KOT/1a-HHUOY/Ib MOTYT BBUIUTHCS B KOH(MJIUKTHBIC CHTyauHH».19

Mbl cumTaeMm, 4YTO Takas OIIEHKA, BbIpakeHHas AHoxuHbIM B.IL,
MOAYEPKUBACT BAXKHOCTH pabOTHI 1O 3aKIIOUSHHIO JIOTOBOPA HA IIPEABAPUTEILHOM
aTarne, 4roObsl M30€KaTh JaJTbHEHUIINX CIIOPOB, BO3HUKAIOIIMX H3-3a OTCYTCTBUS
B3aMMOIIOHMMAHUsI MEXKJYy CTOPOHAMH WA K€ APYroro TOJIKOBAHUSA TEKCTA
JIOTOBOpA.

B kauecTBe mpuMepa MOXHO NPHUBECTH CiIy4dail M3 CylneOHON NpPaKTUKU

ApOutpaxknoro cyna pecrnyonuku Kpoim.

¥rnasa 30, § 5, TpaaaHCKuit Kogekce Poccuiickol degepaumu (yacTb BTopas)" ot 26.01.1996 N 14-03 (pea. ot
18.04.2018)
% AHoxuH B.IM. [Jorosop noctaeku cerogHs [Tekct] // 9XK-HOpuct. — 2008. — N2 19. - C. 9.
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Ucren obpatuncs B ApOutpaxubii cya PecnyOnmku KpbiM ¢ HCKOBBIM
3asiBJICHUEM, B KOTOPOM IMPOCHUT B3bICKaTh ¢ OTBeTuMKa B moJib3y Mctina cymmy
BBITIJIaueHHOTro aBaHca B pasmepe 21 000 000,00 py0., cTOMMOCTh MepeaaHHbIX
cemsiH ['yapa B pasmepe 6 041 297,88 py0., mpoIeHTHI, HAYNCICHHBIE HA CyMMY
npeaBapuTenbHOrM omiatel B pasmepe 1 203 94531 pyO., OpoueHTH 3a
M0JIb30BaHUE YY)KUMH JICHS)KHBIMU CpeJICTBaMHU B pazMepe 344 636,16 pyo.

HckoBble TpeOOBaHMS OOOCHOBBIBAIOTCS HEHUCIIOJIHEHUEM O0053aTENIbCTB
OTBETYUKOM [0 JJOTOBOPY KOHTPAKTAIIMU CEIbCKOXO3SIICTBEHHOM MPOIYKIIHH.

OTBETYMK B OT3BIBE MCKOBOE 3asBJICHUE HE IPU3HACT, YKa3bIBAECT, YTO
B3aMMOOTHOIIEHUSI CTOPOH MO JTOTOBOPY AOJDKHBI peryiaupoBaTbes riaasou 39 I'K
P®, a ne maparpadpom 5 rmasel 30 ['K PO, kak 310 yka3piBaeT ucrein. Tak Kak
NPETEH3Ul K BBINOJHEHHBIM padoTaM HE MOCTYMajlo, TO HE MMEETCS 3aKOHHBIX
OCHOBAHMI i1 BO3BpaTa CyMM IUIaTeXell 3a BBINOJIHEHHbIE padoThl. [lpu
nepeaade MCTIOM CEeMSH Il MX BBIPAIMBAHHMS UM HE OBUIM MPEIOCTaBIICHBI
JOKYMEHTBI, MOATBEP)KIAIOIIME HX KAayeCTBO, IMPOUCXOXKACHHE, YTO CJHEIal0
HEBO3MOJKHBIM OIIPEJEIIEHNE UX MPUTOJHOCTH K BhIpanuBaHuto. Cemena ['yapa,
yKa3aHHbIE B aKTe MpueMa-liepeaun, mpelaBajiuch 0e3 yka3aHHus IeHbl U o0Iien
CTOMMOCTH, a Takxke 0e3 yKa3aHWil Ha TO, YTO OHHM MPUOOPETAIOTCA OTBETUYUKOM
JUISL UICTIOJIb30BAHMS B CBOMX LIETIAX.

B xome cynebHoro 3acemanus, cyn ycraHoBwi, uto Mexay OOO
«ATPOAJIBAHC»  (3aroroButens) u  OOO  «lltunekomruiekc-Arpoy»
(ITpousBonutens) ObLT 3aKatoueH J[OrOBOp KOHTpaKTAllUU CEIbCKOXO3SMCTBEHHOM
npoaykuuu Ne 18-PK ot 21 anpenst 2015 r. (nanee - JloroBop KOHTpaKTaIum).

Cormacho mn. 1 JloroBopa xkoHTpakTanuu «lIpexmeroM Hacrosmero
JIOTOBOPA SIBJISIETCS] IOCTaBKa 3arOTOBUTENIO CEIBCKOXO03IMCTBEHHON MPOIYKIIHH,
KoTopas Oyzaer BoipanieHa [IpousBoaurenem u coOpana B kauectBe ypoxkas 2015
roja, JUisi €€ TPOMBIIUICHHOW mepepaboTku. Bua cembCcKoxo3sHUCTBEHHON
MPOIYKIMU, aCCOPTUMEHT, KOJIMYECTBO, KaUeCTBO, CPOKHU MOCTaBKH (OTIPY3KH) U
COTJIACOBAHHBIE 1IEHBI MPUBEAECHBI B TPUIIOKEHUSIX, SIBISIOIIMXCSI HEOThEMIIEMBIMU

YacTsAMU HACTOAIICTO AOTOBOPaA».
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B coorBerctBun ¢ m. 2.3.8 J[orosopa IlpousBogutens o0si3aH ObLI
BBIPACTUTh U TMOCTABUTH CEIIbCKOXO3AUCTBEHHYIO MPOJYKIHMIO B TMOPSAJKE U Ha
YCIOBUSIX, NPEAYCMOTPEHHBIX HactoAamuM JloroBopoMm, IlpunoxeHusiMu u
JIOTIOJIHUTENBHBIMU COTJIAIICHUSMH K HEMY.

Cornacuo ¢ 1. 3.1. [JoroBopa IIpou3BoauTens CaMOCTOSTENILHO U 3a CBOM
CYET, B CPOKHU U MOPAJKE, YKa3aHHBIE B TEXHOJOTMYECKOW KapTe, OCYIIECTBISET
yOOpKY BBIPAIIEHHON CEIIbCKOXO3SMCTBEHHOW TPOAYKIIMHM M €€ HaJJIexKalee
XpaHeHue Ha ckiane [Ipon3BoauTesnss 10 MOMEHTA BbIBO3a CEIbCKOXO03MCTBEHHON
MPOAYKIIUU 3arOTOBUTEIIEM.

B cootBerctBum ¢ n. 3.2. JloroBopa IIpousBoautens He no3nnee 3 (Tpex)
KaJICHJApPHBIX JIHEW C MOMEHTa OKOHYaHUs YOOpPKU CeIbCKOXO3SHCTBEHHOMN
MPOAYKIIUU HaIpaBiisieT 3arOTOBUTEIIIO YBEJIOMIICHHE O TOTOBHOCTH MPOIYKIIMHU K
OTTpy3Ke C yKa3aHUeM o0bema u CTOMMOCTH MOCTaBJIIEMOM
CEIbCKOXO3SIIICTBEHHOM NPOAYKIIMU, a Takke cuer Ha omiaty. W ciyyae
HECBOCBPEMEHHOIO YBEJOMJICHHSI O TOTOBHOCTU TMNPOAYKIUU K OTIPY3KeE,
JIOTIOJIHUTENBHBIE PACXOAbI 110 XPAHEHUIO NPOIYKIHMH HeceT [Ipon3BoanuTeb.

Cornacno m. 3.4. JloroBopa CTOMMOCTb C/X TPOIYKIIUU OMpPEnesieTcs W3
pacueta 15 000 py0. 3a TOHHY.

Ucxons u3 Ilpunoxenus Ne 1 «TexHonoruueckass kapta» K JloroBopy
KOHTpAaKTaIMU, YOOpKa CEIbCKOXO3IMCTBEHHOW MPOIYKIIMHU JOJDKHA Oblia OBITh
npousBeieHa B TeueHue S5 (nsatu) nuei, HaunHas ¢ 25.09.2015 rona.

Cornacuo 1. 3.5. JloroBopa 3arotoButenb B Teuenue 10 ([ecartu) pabounx
JIM€H C MOMEHTA TMOJYYE€HUH YBEIOMJICHUSI O TOTOBHOCTU MPOAYKIIUU K OTIPY3KeE,
CaMOCTOSITEJIbBHO W 3a CBOM CUYET OCYILIECTBIISIET BBIBO3 CEJIbCKOXO3SMCTBEHHOU
MPOAYyKUKH cO ckiana [Tpoussoaurens.

B cootBerctBun ¢ m. 3.6 JloroBopa obGsi3atenbctBO I[IpoumsBoauTens 1o
nepegaye MPOAYKIIMU 3aroTOBUTEII0 CUUTAETCS BBIIOJIHEHHBIM C MOMEHTA
MOJYYEHUs] TPOAYKIIMU  TEPEBO3YUKOM, TOATBEPKICHHOTO  TPAHCIOPTHOM
HAaKJIQIHOW O IPUHATHM IPOAYKIMM K IIEPEBO3KE, TOBAPHOM HAKIAIHOM U

JIPYTUMH HEOOXOTUMBIMU JJOKYMEHTaMHU.
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CornacHo Ilpunoxenus Nel k [foroBopy koHTpakTamnuu «TexHonornueckas
KapTa» yOOpKa CEIbCKOXO3SMCTBEHHONM MPOAYKIMHM JIOJKHA Oblia  OBITh
npou3BejicHa B TeueHue S5 (msatu) quei, HaunHas ¢ 25.09.2015 rona.

Takum o00pa3om, W3 JTOTOBOPHBIX OOS3aTEIBCTB CTOPOH CIEAYET, YTO
YBEJIOMJICHHE O TOTOBHOCTH MPOAYKIIMU K OTTPY3KE C yKazaHueM e oO0bema
TOJDKHO ObL10 OBITH HampabiieHo QOO «IItunekommiekc-Arpo» B aapec OO0
«ArpoanbsaHc» He no3aHee 05 oktaops 2015 roga. OTBETYMKOM HE MPEACTABICHO
JI0KA3aTeNIbCTB UCIOJIHEHUS YKa3aHHOTO 00s3aTeNbcTBa. B pe3ynbTaTuBHON YacTu
CY/I IOJTHOCTBIO YIOBIETBOPSCT TPEOOBAHMS HCTLA. >

DTO OYEHb SIPKHUM MPUMEpP TOro, KaK XajJaTHO OTHOCATCS KOHTPAreHTHI K
3aKJIIOUYCHHUIO JI0TOBOpa IMPOU3BOJACTBA U IMOCTABKHU CEJIBXO3MPOAYKIHUH. XOTSA B
JJAHHOM CITy4ae MOXXHO COCJIaThCsl Ha TOT (paKT, YTO HA MOMEHT 3aKJIIOYCHUS
JJAHHOT'O COTIJIallleHusl, CTOPOHBI JOTOBOpa BcCero roj Obuiu B cdepe IeucTBuUs
POCCHUICKOTO IpaBa.

B nmanHoM cnydae, MEXay CTOpOHaMH OBLJIO 3aKJIOUEHO COTJIAIICHHE Ha
MPOU3BOJICTBO CEJIBCKOXO3SIICTBEHHOW MPOAYKIMH, OJHAKO, OHO HE HOCHIIO
Ha3BaHHUE «JOTOBOP KOHTPAKTALMM», HA YTO W YyKa3biBal OTBEeTYUMK. Cyn BCE ke
NpU3HaT JaHHOE COIVIAIIEHWE JIOTOBOPOM KOHTPAaKTAIlMU WCXOAs W3 €ro
00s3aTENIbHBIX YCIOBHUM, a HEJOOPOCOBECTHBIM OTBETUMK HCIBITAN Ha cebe
POCCHICKOE MPABOCYHE.

Bo3Bpaiasch k 0roBOpy KOHTPAaKTallMH, CJIEAYEeT OTMETHTb, 4YTO OH
MOXET OBITb PA30BBIM WJIHM JOJTOCPOYHBIM. B COOTBETCTBUM C JE€IOBBIMU
OOBIKHOBEHUSIMHM B TEKCTE JIOrOBOpa M3JlaraeTcs JHIIh YacTh €ro YCJIOBHUM, a
OCTallbHbIE - B TMpPWIAraeMol K JOTOBOPY CHEHU(PUKAINK, SBISIOMICHCS
HEOThEMJIEMOM YacThIO JOTrOBOpa. B J0JroCcpoyHOM JOTOBOpPE CTOPOHBI MOTYT
COTJIACOBAaTh KOJIMYECTBO, ACCOPTHUMEHT M JIPyrue YCJIOBHUS Ha OMNpeJeSeHHbIN
Nepuol ¥  TPEAYCMOTPETh TOPSJIOK  COTJacoBaHUs  croenuduKanuy  Ha
nocieaywmme. ['o0Bble U JTOATOCPOUHBIC JTOTOBOPHI MOCTAaBKH, KakK IMPaBUIIO,

3aKIOYA0TCA MMYTCM  COCTABJICHHMA OAHOIO JOKYMCHTA, IMMOAIMCBIBACMOI'O

2 Teno Ne A83-5096/2016
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CTOpPOHAaMH, JHMOO HMHBIM CIIOCOOOM, MpeaycMOTpeHHbIM 1. 2 cT. 434 TK POD
(mytem oOMEHa JOKyMEHTaMH TIOCPEACTBOM  IOYTOBOH,  TenerpagpHoOHu,
Tene(OHHOM, TeIeTAaUIHOM, DSJICKTPOHHOM WM WMHOM CBSI3M, IO3BOJISIONICH
JIOCTOBEPHO YCTAHOBHUTH, YTO IOKYMEHT MUCXOJUT OT CTOPOHBI MO JoToBOpY). [lpun
pPa30BbIX MMOCTAaBKaX 4acTO MPHUMEHSETCS aKLENT, MPeAYyCMOTPEHHBIN 1. 3 cT. 438
'K P®. B cOOTBETCTBMM C 3TOH HOPMOM, COBEPIICHUE JIUIIOM, MOJTYYHUBIIUM
oepTy, AecTBHII TO BHINOJHEHUIO YKa3aHHBIX B HEW YCIOBHM B CpOK,
YCTaHOBJICHHBIN I TPUHATUS OoepThl, Mpu3HaeTcs ee akuentoM. Mcxons us
JTAHHOM HOPMBI, MBI BHJUM, YTO CTOPOHBI BIpaBe BHIOpaTh JHOO0OW U3
MEePEUYUCIICHHBIX 3aKOoHO/aTeNieM, 0ojee yAO0OHBIM i1 HUX CHOCOO 3aKIIOYEHUs
noropopa. C OHHONM CTOPOHBI 3TO CO3JAET BO3MOYKHOCTH OIIEPATUBHOIO
3aKJIIOUYECHHMS JIOTOBOpa, a C JPYyrOd  CTOPOHBI, HEXKEJATEIbHO  BBUIY

HCOIIPEACIICHHOCTHU B3AaMMOOTHOIICHUA CTOPOH.

2.2 I3meHeHne 1 mpeKpalieHne 10roBopa KOHTPaKTaIlluu

He cnoxHO mpencTtaBuTh akTyaJdbHOCTh MpoOJeMbl  oOecredeHus
CTaOWJIBHOCTH KOHKpPETHOro noroBopa. Henw3s nomyckate cutyanuu, mpu
KOTOPBIX 3aKJIFOUEHHBIA JOTOBOP, KOTOPBIA (PAKTUYECKHU peaTu3yeTcsi CTOPOHAMU
WM XOTS OBl OJTHOM M3 HUX, BHE3AITHO MPEKPaTHJI IEMUCTBOBATh M0 BOJIE OJTHOM U3
CTOPOH.

Ora npoOinema pemeHa B ['paxnanckom Konekce myreM ycTaHOBIIEHUS
CTPOTMX MPaBWI, PETYJIUPYIOIINX U3MEHEHNE U MPEKpalIeHUE JOTOBOPOB, B TOM
YKCJIe U JJOTOBOPA KOHTPAKTALIUH.

Cr. 420 I'paxpanckoro Konexkca P®, yTBepkmaer, 4To YCTaHOBJIEHHE,
U3MEHEHUE WM MPEKpallleHWe TpakIaHCKUX TMpaB U 00s3aHHOCTEU
OCYUIIECTBIISIIOTCS HAa OCHOBAHHMM COTJIAIlICHUs ABYX U Oosiee yni. [laHHas crarbs
TOBOPUT HaM O TOM, YTO M3MEHEHUE M IPEKpalleHHE JOroBOpa KOHTPAKTAL[MU
BO3MOXKHO Ha OCHOBAaHHMM JIPYroro COTJIAIICHUS, 3aKJIIOYEHHOro MOCIe CaMOTo

A0roBopa nmpon3BoaACTBa U IOCTABKH CEILCKOXO03S1CTBEHHOMN IMPOAYKIIHH.
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B mo6oM mpaBuiie ecTh MCKIIOYEHHE, U 3aKOHOAATellb 00 3TOM 3HaeT.
[IoaTOMy OH M TpPEeRyCMOTpPEN TaKOe IOJOKEHUE e, MPU KOTOPOM OJIHA W3
CTOPOH Maji0 TOTO, YTO HapyllaeT CaMH YCIOBUS JOrOBOpa, HO MU HE MAET Ha
KOHTAaKT. K CoxkalleHuI0, B POCCUICKON MPAKTUKE 3TO HE PEAKOCTh. B 3ammurty ot
HesoOpocoBecTHBIX KoHTpareHToB, 'K P® cceutaercs Ha 4.2 c1.450: «Ilo
TpeOOBAHUIO OJHOW U3 CTOPOH JIOTOBOP MOKET ObITh U3MEHEH WJIM PACTOPTHYT IO
PELICHUIO CyJa TOJBKO HPH CYIIECTBEHHOM HApYIIEHHH JOTOBOpa Apyrou
CTOPOHOI; a TaK K€ B MHBIX CIydasx, MIPeIyCMOTPEeHHbIX HacTosumM Koaekcom,
JPYTUMH 3aKOHAMU WJIU JOTOBOPOMY

JlanHasi cTaThsl MPU3BaHA IOMOYb JIOOPOCOBECTHBIM CYOBEKTaM JOTOBOPHBIX
OTHOILIEHUI BOCCTAHOBUTH CIPABEIIMBOCTh U BO3MECTUTH PACXOBI.

Opnako, mpexnae, 4eM oOpaTUTbCcsl B CylneOHbIE OpraHbl, KOHTPareHr,
MOHECIIMA PacXopl B CBSI3M C HEUCHOJHEHHEM WM HEA00POCOBECTHBIM
UCIIOJTHEHUEM JpPYroil CTOPOHOM MPHUHATBHIX Ha ce0s 00s3aTeNbCTB, 00s13aH
COOJIFOCTH JOCYJEOHBIN TOPSIOK yperyiaupoBanus cnopoB. «TpeboBanue 00
U3MEHEHUU UJIM O PACTOPKEHHUU JIOTOBOPA MOXKET OBITh 3asIBIIEHO CTOPOHOH B CyA
TOJBKO MOCJI€ TOJYYEHHUs OTKa3a JIPyrod CTOPOHBI HA MPEMJIOKEHHUE NU3MEHUTH
WIM PacTOPTrHYTh JOTOBOP JUOO HEMOJy4eHHS OTBETa B CPOK, YKAa3aHHBIA B
MPEMJIOKEHUH WM YCTaHOBJICHHBIM 3aKOHOM JHMOO JOTOBOPOM, a TIPH €ro
OTCYTCTBHUH - B TPUALATHIHEBHBINA CPOK». >

B cnyuae pacropikeHust goroBopa 0053aTeIbCTBAa, CO3/aHHBIE IMPU €ro
3aKJIIOUEHUU - MpeKpamaoTcs. JlaHHOe MoyioKeHHne MpeACTaBiseT coboi ocoboe
OCHOBAaHME MpEKpalIeHUs] 00s3aTeNIbCTB, KOPPECHIOHIUPYIOIIEe HOpPME, KOTOpas
yCTaHABJIMBAET, YTO 005S3aTEIbCTBO MPEKPAIIACTCS MOJHOCTHIO WJIM YaCTUYHO TIO
OCHOBaHUAM, TpeaycMoTpeHHbIM 'K, npyrumu 3aKoHaMH, UHBIMU IPABOBBIMHU
aKTaMH WUJTU JIOTOBOPOM.

Ecnu xe peub uaer o0 M3MEHEHHMH JOTOBOpPa, TO 00s3aTENbCTBA CTOPOH

COXpaHsAl0TCA B H3MCHCHHOM BHJC. COXpaHCHI/Ie 0053aTeJILCTB B M3MCHECHHOM

42cr.452'T paxxnaHckuii Konekce Poccuiickoit @enepanuu (dacts nepsasi)” ot 26.01.1996 N 14-®3 (pex. ot

23.05.2016) // "Cobpanue 3akonogarenscrea PD", 29.01.1996, N 5, ct. 410
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BHUJIE MOXET O3HAayaTh KAaK MX HW3MEHEHHME, TaK M YacCTUYHOE MPEKpAIICHUE
00513aTeNbCTB, BOSHUKIINX M3 U3MEHEHHOTO BIOCJENCTBUU AoroBopa. Hampumep,
€CJIM 3arOTOBUTENb U MPOU3BOJUTENH JIOCTUTAIOT COTJIAIICHUS MO BOMPOCY 00
YMEHbBIIIEHUU 00beMa MOCTABKH, 3TO 03HAYAET, YTO U3MEHEHHE JI0TOBOpa MPUBEIIO
K YaCTUHYHOMY IPEKPAIICHUIO 0053aTeIbCTB.

B kauecTtBe SpKOro mnpuMepa pacTOpPKEHUs JOTOBOpa KOHTPAKTAIWH,
X0TeNnoch Obl mpuBecTH npakTuky Kypramsiiickoro paitonHoro cyna Kypranckoit
oOnactu 3a 2017 rog.

OO111eCcTBO € OrpaHUYEHHON OTBETCTBEHHOCTHIO «KypTambIIICKOE MOJIOKO»
(manee OOO «KypTaMBIIICKOE MOJIOKO») OOpaTHJIOCh B CYJ ¢ UCKOM K CKyTHUHY
FO.B. 0 mNoOHYXJIEHHMM K HCHOJHEHUI0O B HAType JOroBOpa KOHTPaKTAllUH,
yKka3biBas, uTo 18 nmekadpst 2012 roga Mexay CTOpOHAMHU 3aKJIIOUE€H A0roBop Ne2
KOHTpaKTalluid MoJioka, cornacHo kotopomy Ckytun FO.B. mpunsn Ha ce0ls
o0si3arenbcTBO mpousBectd U nepegatb OOO «Kyprambpllickoe MOJOKO», a
NOCJIEAHUN TPHUHATh U OIUIATUTH CEJIBCKOXO3SMCTBEHHYIO MPOIYKLHIO - ChIPOE
KOPOBBE MOJIOKO. YKa3aHHBIM JOTOBOP NPELyCMaTPUBAET KOJIMYECTBO U KAa4€CTBO
MPOAYKITUH, ToJIexkaIel nepeaade ucriy mais nepepadotku. C 05 oxtsaops 2017
rojla OTBETYHUK B HApYUIEHUE YCIOBUM JOTOBOPaA (PAKTUUECKU MTPEKPATHII ITepeaady
npoaykiuu. Kak cinenyer u3 mnyHkra 6.2.1. goroBopa, YyCIOBUSMH s
OJIHOCTOPOHHET0 OTKa3a OTBETYMKA OT MCHOJHEHHUs O00s3aTeIbCTB SBISIOTCS
CYLIECTBEHHbIC  HApyLIEHHUs] HUCTLOM YCIOBHM  JOrOBOpa, a HMEHHO,
HEOJHOKPATHBIE HAPYIIEHUS CPOKOB OIUIAThl M MPUEMKU Npoaykuuu. KcTiom
yKa3aHHBIX HapyUICHUN UCIOJHEHUs 0053aTeNbCTB HE AomycKanock. Kakux-nmubo
OOBEKTHBHBIX TPUYHH JJII BHE3AMMHOTO ¢ OJHOCTOPOHHETO MpEKpaIeHUs
OTBETYUKOM T€Peayu UCTILY MPOU3BOJUMOIN UM MPOAYKIUU s IepepabOTKU He
umenock. 10 oktsi6ps 2017 roma B agpec OTBETUMKA HAMpaBICHO TpeOOBaHHUE O
BO300HOBJICHHH IOCTaBKM NPOAYKIIHH, KOTOPOE OCTABIEHO UM 0€3 BHUMAaHUS.
[Ipocur o6s3ats CkyTtna FO.B. ucnosHUTh B HaType 00513aTeNbCTBO MO JOTOBOPY

koHTpaktauuu Ne2 ot 18 nmexabpst 2012 roga B yacTu mepeaayu MOJIOKA ChIPOTO
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KOpPOBBEro B KojuuecTBe 1841 nurpa, COOTBETCTBYIOLIEM MOKA3aTENsIM OKTIOPS
2016 roma, B3bICKaTh C OTBETYMKA B CBOIO MOJIB3Y CYACOHBIC PACXO/IBI.

B cynmeGHoM 3acemaHum mpeacTaBuTelb uctia opoynoB B.I.,
JEHCTBYIONTUH HA OCHOBAHWH JIOBEPEHHOCTH, UCKOBBIC TPEOOBAHMS TOCPKAT B
MOJHOM 00beMe, Jald MOSCHEHUSI B COOTBETCTBUU C H3JIOKEHHBIM B HCKOBOM
3asiBJICHUH, JTOMOJIHUTEIBHO MOSCHWUI, YTO TpauK CIaud MOJIOKA, COJEp Kallui
CBEJICHUSI O MOCE30HHOM COTJIACOBAHUM MOCTAaBISIEMOM OTBETUUKOM MPOIYKIIUH,
He cocTtaBisuicss ¢ 2014 roma, KOJMYECTBO TMOJMJICKAIICH Iepeaadye HCTILY
CEIBCKOXO3SIICTBEHHOM MPOAYKIIMU OIPENEIAIOCh Ha OCHOBAaHWU TOKa3aTesei
MPOIIIOTO roja.

OtBerunk Ckytun IO.B. u ero npenacrasurens no opaepy Ksamuun /.B. ¢
HCKOBBIMU TPEOOBAHUSMH HE COTJIACHIIMCH, CCHUTAINCH HA JTOBOJbI, U3JI0KCHHBIC B
BO3PAKCHUM, TOSICHWIM, 4YTO UCTIOM HE TPEACTABICHO JOKa3aTeIbCTB,
MOATBEPAKAAIOMINX, YTO OTBETYMK B OJHOCTOPOHHEM TIOPSIIKE OTKA3aJiCs
UCTIONHATH 00s3aTeNbCTBA MO 10TOBOpY KoHTpakTanuu. CtopoHamu Ha 2015-2017
IT. aKT O COTJIACOBAHUM KOJMYECTBA MOCTABISEMOW MPOU3BOAUTEIEM MPOAYKIUU
HE COCTAaBJIUICS M HE MOJMKCHIBAJICS, KOJIUYECTBO MEPEAABAEMON 3arOTOBUTEIIO
CEILCKOXO3SIMICTBEHHOM MPOJYKIIMK HE COTJIACOBBIBAIOCh. B CBSI3M C TeM, 4YTO
JIOTOBOP KOHTPAKTAallUM HE COAEPKHUT YCIOBHM O KOJMYECTBE MOJIEKAIIEH
nepeaye 3aroTOBUTENIO MPOAYKIMM, TIOJIaraloT YKa3aHHBIM JOTOBOpP HE
3akmro4eHHbIM ¢ 2015 roma, OTHOIIEHUS MEXAY CTOpPOHAMHU O€30TOBOPHBIMHU.
Taxxke yka3pIBarOT, UTO OTBETYHK B OKTAOpe 2017 roma mocTaBuil 3arOTOBHUTEIIO
518 nuTpoB MOJIOKA, TEM CaMbIM BBITIOJIHUJ YCIOBUE JOTrOBOpa 00 00sS3aHHOCTH
nepeaBaTh 3aroToBUTEN0 He MeHee 30 JIUTpoB MoJioKa B Mecsll. 3a nepuog 2017
rojla OTBETUYMK NocTaBui Ha 2341 nuTpa Mosoka 6omsie, yeM B 2016 roxy.

Takum 00pa3oM, OTBETYMKOM JOOPOCOBECTHO UCTIOJHSINCH 00s3aTebCTBA
JIOTOBOpa MO TNepeAadye MPOAYKIMU 3aroTOBUTENIO. VcTen ke He BBIMOJHSI
YCJIOBHUSI JIOTOBOpPA, @ MMEHHO, HEOJHOKPATHO O€3 COrjacoOBaHMs C OTBETYHMKOM
MEHSUT 3aKyMOYHYIO II€HYy MoJioKa. J[OBOJbI IpeAcTaBUTENsI UCTLA O TOM, 4YTO

KOJIMYCCTBO MOJIOKA, IMOCTABISICMOI'O OTBCTYMKOM, ITOCTOSAHHO pPOCIIO, CUHHUTAIOT
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HECOCTOSTEIIbHBIMU, MTOCKOJIbKY KOJIMYECTBO MIOCTABIIIEMOTO
CEIbXO3MPOU3BOJIUTENIEM MOJIOKA 3aBUCUT OT KOJMYECTBA JIOMHBIX KOPOB,
MOTOJIHBIX YCIIOBUM M BpeMeHH Toja. 22 Hos0ps 2017 roma B ampec ucTia
HaMpaBJICHO YBEJIOMJICHHE O PAaCTOPKEHUU JIOTOBOpa KOHTpakTallid B
OJIHOCTOPOHHEM TOPSIAKE.

Cyn, BeICIIylIaB MOSICHEHUSI CTOPOH, U3yYHB MMCbMEHHBIE MATEPUAIIbI JIETA,
MPUXOJIUT K CIEAYIOIIEMY.

B coorBerctBun ¢ mnynHktom 1 cratbm 535 'K P® mno nporosopy
KOHTpaKTallUd TMPOU3BOJUTEND CEIbCKOXO3SIMCTBEHHON MPOIYKIIUU 00sI3yeTCs
nepeaTh BbIpAICHHYIO (TIPOU3BEICHHYIO) KM XO3SIMCTBEHHYIO MPOJIYKIIUIO
3arOTOBUTEINIIO - JHIYy, OCYIIECTBIISIIOLIEMY 3aKYNKA TAaKOW MNPOAYKUWU IS
nepepadOTKU WU NPOJAXKH.

CornacHo  JEHCTBYIONIEMY  3aKOHOJIATENLCTBY  JOTOBOpP  CUMTAETCs
3aKJIIOYEHHBIM, €CIIM MEXJy CTOPOHAMH, B TpeOyeMoil B MOMJIEKAIIMX CIydasx
dbopme, TOCTUTHYTO COTJIAIICHHWE IO BCEM CYIIECTBEHHBIM YCJIOBHUSIM JOTOBOpa
(cratbs 432 TK POD).

CylecTBEHHBIMHU  SIBJISIFOTCSL  YCJIOBUSL O TIpPEAMETE J0roBOpa, YCIOBUS,
KOTOpbIC Ha3BaHbl B 3aKOHE WJIM MHBIX MPABOBBIX aKTaX KaK CYLIECTBEHHBIE WJIU
HEOOXOAMMbIE JUIsI JIOTOBOpa JIaHHOTO BHJA, a TaKXKe BCE TE YCJIOBHS,
OTHOCHUTEJIbHO KOTOPBIX TIO 3asBJICHUI0O OJHOM U3 CTOPOH JIOHKHO OBITh
JIOCTUTHYTO COTJIAIICHUE.

B cuiy cratem 537 I'K P® npousBoauTens CENbCKOXO3SMCTBEHHOM
NPOAYKIIMK 00s13aH Tepe/aTh 3aroTOBUTENIO BBIPAICHHYIO (IIPOU3BEACHHYIO)
CEIIbCKOXO3SIIICTBEHHYIO ~ MPOAYKIIMIO B  KOJUYECTBE M  ACCOPTHUMEHTE,
PEayCMOTPEHHOM JIOTOBOPOM KOHTpAaKTAIUH. [TpousBoauTens
CEIIbCKOXO3SIICTBEHHOM TPOJYKIIMU, HE WCIOJHUBIIUNA 0053aTEIbCTBO JIUOO
HEHAJUISKAIUM 00pa30M HCTIOJHUBIINN 00s3aTEIbCTBO, HECET OTBETCTBEHHOCTH
npu Haau4duu BUHbI (cTaThs 538 'K PO).

VYcnoBust 1OroBopa KOHTPAKTAIIMU O KOJIUYECTBE OMPEACIISIIOTCA B MOPSAKE,

npeaycMoTpeHHoM ctaTthelt 465 'K PO.
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CornacHo yka3aHHOW HOpME KOJIMYECTBO TOBapa, MOJUIEKAIIEro rnepeaaye,

MpeayCcMaTPUBAETCS B COOTBETCTBYIOIIMX €UHUIIAX U3MEPEHUS U B JICHEKHOM
BBIPDOKEHUU. YCJIOBHE O KOJUYECTBE TOBapa MOXKET OBbITh COrJIaCOBaHO IyTEM
YCTAHOBJICHHSI B JIOTOBOpPE MOpsijiKa ero omnpeneneHus (myHKT 1). Eciu morosop
KYIUTA-TIPOQXKH HE TO3BOJIET OMPEACIUTh KOJIMUYECTBO MOJJICXKAIIETO Meperaye
TOBapa, IOTOBOP HE CUUTACTCS 3aKIIOYECHHBIM (ITYHKT 2).
Kak cnemyer u3z wmarepuanoB pemna, 18 pexadps 2012 roma mexay OOO
"Kypramsiiickoe mosioko" (manee - 3aroroButenb) U CkytunbsiM FO.B. (manee -
MIPOU3BOJIUTEIIb) 3aKIIFOUEH JOTr0BOP No2 KOHTpAaKTallMu MOJIOKA, B COOTBETCTBUU C
KOTOPBIM TPOU3BOAUTEIL OOS3YyETCS MPOU3BECTU M MEpenaTh B COOCTBEHHOCTH
3arOTOBUTEIIIO, @ 3arOTOBUTENIb NPHUHATh M OIUIATUTH CEJIbCKOXO3SMCTBEHHYIO
MPOAYKIIUIO - CHIPOE KOPOBBE MOJIOKO B KOJIMYECTBE, KaueCTBE, B CPOKHU U MO
1eHaMm coryiacHo [IpuiokeHusM K JIOrOBOPY, SIBISIONIMMCS HEOTHEMJIEMOW €ro
YacThIO.

CornacHo mnyHKTy 4.1. yKazaHHOrO JOrOBOpa, KOJIMYECTBO NPOIYKIIUH,
MPOU3BOJIUMON MPOU3BOAUTEIEM U TMEPEIABAEMON 3arOTOBUTENIO, OMPEHEISIETCS
[TpunoxxenueM Ne3 K HACTOSIIIEMY JOTOBODY.

Mexy TeM, CTOpOHAMH YKa3aHHOE MPUJIOKEHUE MPEICTABICHO HE OBbLIO.

Kak ycmarpuBaeTcss U3 MarepualioB Jiela U HE OCHapHUBajOCh HCTIOM B
cyneOHoMm  3acenmanuu, Ilpunoxkenne Ne3, ompenensitomee  KOJIUYECTBO
CEIIbCKOXO3SIICTBEHHOM  MPOAYKIMH, MOMJEkKallue Tmepeadye HUCTIY Kak
3arOTOBUTEIIIO, HE cocTaBisioch ¢ 2014 ropa.

Kakux-mubo WHBIX JOKYMEHTQJIBHBIX TOATBEPKAAIOIINX  CBEJCHUM,
MO3BOJISIONINX YCTAaHOBUTh, YTO CTOPOHAMH OBLJIO COTJIACOBAHO OMPENCIICHHOE
KoJImyecTBO rmepenaBaemoir B 2015-2017 rr. 3aroToBUTENO MPOAYKIHH,
MaTepHabl Jiejia He CoJIepKar.

JloBOABI TMpENCTaBUTENSl MCTIIA O COTJIACOBAaHUM CTOPOHAMH YCIOBHUS O
KOJIMYECTBE TIOJJICKAIIEH TMEpPeNadye CeIbCKOXO3SMCTBEHHOW NPOAYKIMUA Ha
OCHOBAaHMHU TOKA3aTejleld MpoOIUIOTO ToJa NPOTUBOpPEYAT YCIOBUSIM JOrOBOpa

KOHTpaKTalUH.
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CornacHo myHkTtam 4.2.-4.3. yKa3aHHOI'O JIOrOBOpa C Y4Y€TOM CHeru(UKU
MPOU3BOJICTBA  TOBAPHOTO  CHIPOTO  MOJIOKA  KOJMYECTBO  MPOAYKIUHU
COTJIaCOBBIBACTCSI CTOPOHAMHU IOCE30HHO, O(POPMIISIETCS AKTOM COTJIacOBaHUS,
MOANUCHIBAEMBbIM CTOpOHaMU. KoNIMYEeCTBO MNPOAYKIHUHU SBJISIETCA BEIUYMHOU
HEMOCTOSTHHOM,  3aBUCAIIEH OT OOBEKTUBHBIX  (hakTOpoB. OTKIOHEHUE
(baKkTHYeCcKOoro KOJMYECTBEHHOTO TIOKa3zaTelsi OT IUJJAHOBOTO HE  SBIISETCS
OCHOBAHHUEM JIJIs BBIPAXKEHUSI CTOPOHAMHU MPETEH3UM JIPYT K APYTY.

Kpome Toro, ciemyer oTMETUTh, YTO MaTepUATbHBIM MPEAMETOM JOTOBOPA
KOHTpaKTallud  SIBJISIETCS ~ Tiepefadya B COOCTBEHHOCTh  BBIpAIllCHHOU
CEIILCKOXO3SIICTBEHHOM MPOJYKIIUM, TMPEXJIEe BCEro 3TO OyAyllue TOBapHI,
KOTOpbIE MO/JIEKAT BBIPALIUBAHUIO c Pa3IMYHBIMU CTagusIMU
CEILCKOXO3SIICTBEHHOTO MPOU3BOJCTBA, HHOTJA HE 3aBUCAIIUMH OT BOJHU
npousBojautenisi. M3 4ero cieayer, 4TO MOMEHT 3aKJIIOYEHHUS IOTOBOpA U MOMEHT
€ro HMCIOJIHEHUS HE TOJBKO HE COBHAAAIOT, HO M 3HAYUTEIBHO OTHAJEHBI BO
BPEMECHHU.

Cyn npuxoauT K BBIBOAY O TOM, 4YTO MEXIYy CTOPOHaMHU YCIOBHUS O
KOJIMYECTBE MPEAIIOIAracMon K repenade CeabCKOXO3IMCTBEHHON MPOAYKIUHU, HE
COTJIACOBAHBI, B CBSI3U YEM, JIOTOBOP SIBJISIETCS HE3AKIFOUEHHBIM.

Bmecre ¢ Tem, U3 mpeACTaBIECHHBIX B Marepualbl Jeja J0Ka3aTeIbCTB U
MOSICHEHU CTOPOH MOATBEPKAACTCS daxt nepeaayu UCTITY
CEIBCKOXO3SIICTBEHHOM MPOYKIMH U €€ OIUIaThl, UTO MO3BOJISIET CAENIATh BBIBOJ O
COBEPIIECHHBIX MEXAY CTOPOHAMHU PA30BBIX CHEIKAX KYIUIM-IPOJaXu (CTaTbu &,
153 TK PD).

Cornacuo cratbsiM 309, 310 'K P® oOs3aTenncTBa HOKHBI WCIIOIHATHCS
HaJJIeKalMM 00pa3oM B COOTBETCTBHUM C YCJIOBHUSIMH 00s3aTe€lIbCTBA U
TpeOOBAHUSIMU 3aKOHA, UHBIX MPABOBBIX aKTOB, & IPU OTCYTCTBUM TaKUX YCIOBUH
U TpeOOBaHWUU - B COOTBETCTBHM C OOBIYAasIMU JIEIOBOTO 000pOTa WM HMHBIMHU
OOBIYHO MIPEABABISIEMBIMA TPEOOBAHUSIMU.

OI[HOCTOpOHHI/Iﬁ OTKa3 OT MCIOJHEHMS 003aTEILCTB HE AOITyCKacTCA.
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Kak cinenyer w3 INpeACTaBICHHOW HMCTLHOM  CBOJHOM  BEIOMOCTH
3aKymieHHoro Mosoka, Ckytunbeim FO.B. B 2017 rogy nocraBneno Ha 2719 nutpon
MOJIOKa 0O0JIbIlle, YEM 3a aHAJIOTUYHBIN Iepuoj npouuioro roga. B okrsaope 2017
roga orBerunkoM mnepeaano B OOO «Kypramsimickoe Mojaoko» 518 autpos
MOJIOKA, YTO TaKX€ CBHJIETEIbCTBYET O BBINOJHEHUM UM 0O0S3aTEIbCTB 110
J0TOBOpY (IMMyHKT 4.5.).

22 wnos0ps 2017 roma CkyrunsiM HO.B. B aapec uctma HampabieHO
YBEJOMIICHHE O PACTOPKEHUU JIOrOBOpa KOHTPAKTALMM B OJHOCTOPOHHEM
HOPSZIKE, YTO TOIYCTHUMO B COOTBETCTBUU C IIYHKTOM 6.3. CIIOPHOTO JTIOTOBOPA.

[Ipu M3M0KEHHBIX OOCTOSATENBCTBAX, BBUAY OTCYTCTBUS MEXIY CTOPOHAMH
COIJIaCOBaHHBIX YCIIOBUW O KOJMYECTBE NEPEAABAEMOM 3arOTOBUTEIO MPOAYKIUH,
Y HENpEeICTaBICHHUS HCTIOM HAJUISKAIUX JI0KA3aTENbCTB B MOATBEPKICHUE
CBOMX JIOBOJIOB O HApYyLIEHUH OTBETYMKOM O0OS3aTE€IBCTB IO JOrOBOPY
KOHTPAKIIMH, CYJ HE HaXOJUT OCHOBAaHUH Uil y0BieTBOpeHus TpeboBanuii OO0
«Kyprampiickoe Monoko» o mnoHyxaeHnn CkyrnHa [O.B. k ucnonHeHuro B
HaType 00s3aTeNbCTBA MO JA0TOoBOpY KoHTpakTamuu Ne2 ot 18 nexadps 2012 roga
B YacTH Nepedaydl MOJIOKa ChIpOrO KOpOBbero B KonudecTBe 1841 nurpa,
COOTBETCTBYIOIIIEM TTOKa3aTessiM oKTs0pst 2016 roxa.

B pe3ynbTaTMBHON 4acTH CyJ NPUHHUMAET DPEIICHHE B YIOBIETBOPEHHUU
UCKOBBIX  TpeOoBaHuil  OOmEecTBa C€  OrPAaHUYEHHOM  OTBETCTBEHHOCTHIO
«Kypramsbiaickoe Monoko» k CkyrtuHy IOpuro BUKTOpOBHYY O MOHYXACHUM K
UCIIOJTHEHUIO B HAType 00s3aTeNbCcTBa MO AOroBOpYy KoHTpakTauuh Ne2 ot 18
nekabpst 2012 roga B yacTu mepeaadyr MOJIOKA ChIPOTO KOPOBLETO B KOJUYECTBE
1841 nuTpa, cOOTBETCTBYIOMIEM MoOKa3areiasiM OKTsOps 2016 roma, B3bICKAaHUU
CyaeOHBIX PACXOIOB, OTKA3aTh.”

JIaHHBIM IpUMEP B CaMbIX NECTPBIX TOHAX OMMCHIBAET HAM BCIO CIIOKHOCTH
B3aMMOOTHOIIEHH, PEryJIMPYEMBIX IOrOBOPOM KOHTpakTauuu. Kak Mbl BUIUM U3
MaTepHaioB JAHHOTO JieJla, U3MEHEHUE U PACTOPKEHUE JOTOBOpA B JIOCYIEOHOM

NOPSJIKE BO3MOXKHO TOJBKO IIYTEM MEPErOBOPOB MEXAy cTropoHamu. Kak

22 Teno Ne2-782/2017
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IIpaBUJIBbHO 3aMCTWJIa  CYIbs: ((OI[HOCTOpOHHI/Iﬁ OTKa3 OT HCIIOJJHCHHA

00513aTENILCTB HE AOITyCKacCTCs».

['naBa 3 IIpaBa, 00s13aHHOCTH ¥ OTBETCTBEHHOCTh CTOPOH IO JIOTOBOPY

KOHTpaKTalluu

3.1 IIpaBa u 00s13aHHOCTH CTOPOH JOTOBOPA KOHTPAKTALIUU

B cootBerctBun co ct. 421 'K PO, Bce cyOBekThl 007a7at0T CBOOOOM IMpuU
3aKJIIOYEHUM JOTOBOpA. DTO 3HAYMT, YTO KaKIas CTOPOHA MOJIb3YETCS CBOUM
CYOBbEKTUBHBIM IIPaBOM, KOI/Ia CO3/1a€T OMNpPEJEICHHbIE IPaBOOTHOLICHHUS
nocpeactsoM jgoropopa. Cam 1o cebe JOroBOp HOCUT JIUCIIO3UTHUBHO-
UMIIEPATUBHBIN XapaKTep, T.€. KKl CyOBeKT 001a1aeT MPaBOM Ha 3aKJII0YEHUE
JOTOBOpa, HO B CIyya€ BO3HMKHOBEHMSI TaKOBOro, o00s3aH COOIIOAaTh
onpeeneHHble TPeOOBaHMS U 00S3aHHOCTH IO OTHOILIEHHUIO KO BTOPOM CTOPOHE.

«CTOpoHaMH 1O JOTOBOPY KOHTPAKTALMM SIBISIFOTCS ITPOU3BOAMTEID
CEIbCKOXO3SIICTBEHHOM  MPOAYKUMM U 3arotoBuTenb.  CTOpoHOM — —
MPOU3BOAMTENIEM BIIpaBe OBbITh IOPUAMYECKOE JIMIO, a MMEHHO OpraHu3aius
KOMMEpYECKOTO XapakTepa, KOTOpas 3aHUMAaEeTCs BBIPAIIMBAHUEM WIA KE
IIPOU3BOJICTBOM  CEJIbCKOXO3AMCTBEHHOM  MPOAYKIMU C  00s3aTeNbHBIM
COOJIIOIGHHEM BCEX YCJIOBHM 3KOJOTMYECKOr0, CaHAMUAEMHOJIOIHMYECKOrO,
TEXHOJOTMYECKOT0 XapakTepa, 100 ke GU3NYECKOe JIULIO, WK UHIUBUY AJIbHBIH
MPeAIPHHAMATENb, B TOM 9HCIIE K ePMEpCKHe XO3IHCTBaY. 2

MHOrMMH YYEHBIMH — HOPUCTaMU HEOJHOKPATHO PACCMAaTPUBAIICA BOINPOC
[0  MOBOAY  BO3MOXHOCTHM  y4dacTHsl CO  CTOPOHBI  NIPOHU3BOIAUTENS
CEJIbCKOXO3SIICTBEHHON MPOAYKIMU (U3HYECKOro JiMla BBUAY TOrO, UTO
IPOU3BOJAUTENIb  HEMOCPEACTBEHHO JIOJDKEH HCIONHATH Bce  TpeOOBaHUS

TEXHOJIOTUYECKOTr0, arpOTEXHUYECKOTO XapaKTepa MpU MPOU3BOACTBE KyJIbTYPHBIX

B Cadun 3.®., Muxaiinos A.B. [IpaBoBbie OCHOBBI IPEANIPUHUMATENBECKON AEATEILHOCTH B CEIBCKOM XO03siiicTBE //
Vuen. 3an. Kazan. yn-ta. - Cepust.: 'ymannT. Hayku. - 2013. - Ned. - C.157-166
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pacTeHuii, a Takxke coOJIIoAaTh BETEPUHAPHBIC YCIOBUSI MPH 3aHSATHUU CEJIHLCKUM
YKUBOTHOBOJICTBOM U YCIIOBUSI XpaHEHUS ATOU MPOTYyKIIUH.

Crateeit 537 I'K P® mnpenycMOTpeHO, 4YTO JIMIO, 3aHUMAIOUIUAKUCS
MPOU3BOJICTBOM CEIBCKOXO3SIMICTBEHHOM MPOAYKIHUH MO JIOTOBOPY KOHTPAKTaIWU,
JIOJDKHO TepelaTh MPOAYKIMIO B TOM KOJUYECTBE U ACCOPTUMEHTE, B KOTOPOM
MPETyCMOTPEHO IOTOBOPOM KOHTPAKTAIIUH.

B cooTBercTBMM ¢ 3THM, Ha BBIIEyKAa3aHHOE JIMIIO, a HMMEHHO Ha
MPOU3BOJUTEIISI  CEIbCKOXO3IMCTBEHHOM TMPOAYKIIMKM  BO3JAaraercsi 3aKOHOM
00s13aHHOCTH Ha TIepeaady HeOOX0IUMOT0 KOJIMYECTBA MPOAYKIIMU 3aTOTOBUTEIIH B
OMpENICNICHHBIA CpPOK. Bompochl, KOTOphIE BO3HUKAIOT IO TOBOJAY OIUIATHI,
HETOCPEJACTBEHHO JIOJKHBI PEIIaThCs MEXKJYy CTOPOHAMH [I0 3aKJIIOYCHUS
noroBopa. B coBpeMeHHOI MpakTUKE HEPEIKO HMCIOJIB3YETCS aBaHC, MO3TarHas
oruiaTa Wid npeaornara.

Y 3arotoBuTens BO3HMKAeT IIpaBO TpeOOBaTh JaHHYIO TIPOJYKIIHIO B
YCTAHOBJICHHBIX JIOTOBOPOM pa3Mmepax, Kak B BeCOBOM Kod(d@uiMeHte, Tak U B
KOJInueCcTBEHHOM. Ho BBHUIYy TOro, 4TO M3-3a CE30HHBIX, CTUXUMHBIX WM HHBIX
YCIOBUM BO3MOXKHO PE3KO€ COKpaIllEHWE WM YBEIWYEHHE IPOU3BOIUMOMU
MPOAYKIIUU, WM K€ YBEJIMYCHHUIO CIIPOca Ha TAKOM TOBAap HAa PBIHKE, CTOPOHBI
BIpaBe INEPECMOTPETh YCIOBHUS JIOTOBOpPAa OTHOCHUTEIBHO KOJHWYECTBEHHOM
cocTaBiisironieit  poroBopa. «Cnenuduka mnpeaMera J0roBOpa KOHTpaKTalluu
TaKkoOBa, 4YTO B CHJIy 3aKOHAa CTOpPOHaM HAJJICKUT OTOBOPUTH ACCOPTUMEHT
NepeaBaeMoil  CeNbXO3MPOAYKIUH, SBISIONIMNCA CYIIECTBEHHBIM YCIOBUEM
Joropopa KoHTpakTtanuu. B coorBerctBuu ¢ m. 1 cT. 432 I'K PO® norosop
CUHMTACTCS 3aKITIOYCHHBIM, €CIIM MEXy CTOPOHAMHU B TPeOyeMO#l B MOJICKAIINUX
cinydasx (opMe JOCTUTHYTO COTJIAIIEHWE IO BCEM CYIIECTBEHHBIM YCIOBHSIM
)10r0130pa>>.24

3akoHOAATENb MONIEN HABCTPEUY MPOU3BOJUTEINIO, TOTOMY YTO MOCIEAHUIN

aBigercst 0osiee ci1aboi YKOHOMHYECKOW CTOPOHOM MO JI0rOBOPY KOHTPaKTallUU.

? TocraTeitubiii KoMMeHTapuil k ['paxnanckomy koxekcy Poccuiickoit deneparnyu, yactu BTopoid: B 3 T. / H.A.
Bapunos, K.I1. bensies, E.B. Basunun u ap.; nox pea. I1.B. Kpamenunnukosa. - M.: Craryr. - 2011. - T. 1. - 533 c.
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Hcxons u3 3TOro, 3aKOHOM MOPEAYCMOTPEHO, YTO MO AOTOBOPY KOHTpaKTallWH,
3arOTOBUTENIb 00S3aH MPUHATH BCIO MPOU3BEICHHYIO MPOIYKIIMIO M 00ECICYUTh
CBOOO/IHBIN BBIBO3 OT MPOU3BOIUTES.

3aKOHOM TPEAYCMOTPEHO, YTO TMPOU3BOAUTENHL O00s3aH MPEIOCTABUTH
3arOTOBUTEIIIO TIOJHYIO HH(POPMAITNIO OTHOCUTEIHHO YCIOBHM XpaHEeHUs OyayIeit
nepepadoTaHHOM MPOAYKIIMU, a TAKKE TEMITbI MPOU3BOACTBA, MPOIIECCHl PA3BUTHUS
BBUJIy COXPAaHCHHsS  TNPUOBLIM  3aroTOBUTENS.  OJTOT  (akT  sIBISETCS
MOJATBEP>KJACHUEM B3aMMO3aBUCUMOCTA CTOPOH, YTO €IlE€ pa3 TOBOPUT HaM O
B3aMMHOM M BO3ME3JHOM XapaKTEpE AJOTOBOPa KOHTPAKTALUH.

3akoHOJaTeab CTaBUT B  Oojee  KECTKHME paMKH  3arOoTOBUTENS
CEJIbXO3MPOAYKIIMM BBUJY DKOHOMHYECKOW CIIa0MHBI TMPOU3BOJIUTENS, Kak
Y4YaCTHHKA JOTOBOpA, UTO SIBISETCS CIIECICTBUEM YCWUIICHHOM IMPABOBOM 3alUTHI.
Ha ocuoBanmmu 4.1, ct. 535 T'K P®, Obu10 OTMEUEHO, YTO «3arOTOBUTENIL IS
U3TOTOBJICHUS CEIIbCKOXO3AMCTBEHHOM MPOAYKIIMM HMEET 00s3aTelIbcTBa Mepe]t
MIPOU3BOJIUTENIEM B BHUJIC MPEIOCTABICHUS (PUHAHCOBBIX U MAaTEPUATIBHBIX CPEICTB,
a TaK)Ke MHBIC TEXHUYECKHE 000PYOBAHUS U CPEJICTBA, KOTOPHIC MPETyCMOTPEHBI
n0oroBopoM. COOTBETCTBEHHO, MPOU3BOJIUTENh HMEET 0053aTeIbCTBO TEpe
3aroTOBUTENIEM B BHJE OTYETHOCTH O TPOJCIIAHHOW padoTe U IIEJIEBOM
HICITONIb30BAHHH MPEIOCTABICHHBIX CPEICTBY. >

Yacteto 3 cratbu 536 mpeayCMOTPEHO, YTO B JOTOBOPE KOHTPaKTalWU
MOXeET OBITh OOroBOpEeHa OO0S3aHHOCTH 3arOTOBHTENS, KOTOPBIM OCYIIECTBIISET
nepepadoTKy  CEMbCKOXO3SWCTBEHHOW TMPOAYKIIMM B  BHJE  BO3BpaICHUS
MIPOU3BOJIUTEIIIO, 10 €ro TpeOOBaHMIO, OTXOJOB OT MEPEepadOTKU MPOAYKIIUU C
OIUIATOM IO LIEHE, KOTOPas MPEeLyCMOTPEHA JOTOBOPOM KOHTPAKTALUH.

Ha ocHoBanum Tex 00s3aHHOCTEH, KOTOpBIE 3aKPEIUICHBbI TPaXKIaHCKUM
3aKOHOJIATEILCTBOM 3a 3arOTOBUTENIEM MOYKHO CKa3aTh, YTO MPOW3BOJUTENH, KaK
CTOpPOHA JJOTOBOPA KOHTPAKTAIlMU, UMEIOT 00Jiee CUIIBbHYIO IOPUINYECKYIO 3aIUTy

10 CPAaBHCHHIO C 3arOTOBUTCIISAMMU.

25 .
enenrockuit I1.I., ®ponosa A.[l. AxrTyanbHble NPOOJIEMBI MPABOBOTO PETYIMPOBAHUS JIOTOBOPA

KOHTPaKTAllUU B COBPEMEHHOM rpaxxaaHckoM 3akoHoxarenberie // BOIIC. - 2017. - Ne3. - C.109-112
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Ho cymectByeT OIMH  acmeKkT, MO3BOJSIOUIMNA  YPOBHSATH
3aIMIIEHHOCTh CTOpoH. Kak yxke yInoMuHAanoch, €ClIM IPOU3BOAHUTEIEM
CEJIbCKOXO3SIICTBEHHOM MPOAYKIIUU OBLIU BHITIOJHEHBI BCE HEOOXOAUMbIE YCIIOBUS
0 mnepefaye MNpPOAYKIMU B YCTAHOBIEHHBIA CPOK M C COOJIIOJEHHMEM BCEX
TpeOOBaHMI KadyecTBa, TO 3arOTOBUTEIh HE MOXKET OTKa3aTh B MPHUEMKE JTaHHOU
npoaykiuu. Ho B CBSI3W € TeM, YTO NPOAYKIHUS CEIbCKOXO3SUCTBEHHOTO
XapakTepa yepecuyp Mo ABepKeHa BHEITHUM (haKkTopaM, a UMEHHO KJIMMATHICCKUM
YCIOBUSIM, TO COXPAaHUTb NPOAYKIHUIO KAYECTBEHHOM W MPHUTOAHOM IJIs

Hepepa60TI<H H IIPOJAXKHU ABJIACTCA OOIBIINM TPYOAOM.

3.2 OTBETCTBEHHOCTb CTOPOH JI0TOBOpPA KOHTPAKTALUU

B cratee 538 I'K P® mpegycmoTpeHa OTBETCTBEHHOCTH IMPOU3BOIMTEIL
CEIBCKOXO3SIMCTBEHHOW MPOAYKIMH, KOTOpas 3aKIYaeTcs B TOM, 4YTO €CIHU
IPOU3BOAUTEN, HE HCHOJHWI WM HUCHOJHWI HEHaUIeXalluM o0pa3oM CBOM
o0s3aTenbCTBA  MEped  3aroTOBHUTENEM, KOTOpble  OBUIM  MPESYCMOTPEHBI
JIOTOBOPOM, TO OH HECET OTBETCTBEHHOCTb BBUAY OTCYTCTBHUS (POPC-MaKOPHBIX
OOCTOATENBCTB, WM K€ MOJHOCTbIO OTCYTCTBYET €ro BHHA. DTO 3HAYUT, YTO
BBUJIy HaJIW4UsI OOCTOSATENCTB, KOTOPbIE MOBJIEKIN 32 COOOM HEUCIOJIHEHUE WITU
HEHa/JIe)Kalllee MCIOJHEHUE NPEeTyCMOTPEHHBIX O00s3aTENIbCTB, JHUIO HE Oyner
MPUBJIEYEHO K OTBETCTBEHHOCTH, €CIM CMOXKET J0Ka3aTh, YTO ObLIM MPEANPUHSATHI
HEOOXOJMMbIE MEpPbI, HO HE CMOI' BBINOJHUTH 0053aTeIbCTBA HMEHHO BBUAY
HAJIMYUS 3TUX OOCTOSATEIbCTB.

OpHako ke, B CIOXHMBUICHCS MPAKTUKE CYJbl JMIIb MOTYT MOATBEPIUTH
HAJIMYUE WM K€ OTCYTCTBHE HEOOXOJMMBIX NMOTOIHBIX YCJIOBHM, B pe3yibTaTe
KOTOPBIX MOT' MOTMOHYTh YpOKail, HO B JJaHHOM ClIy4ae OCTpPO CTOUT MpodiieMa
COOTHOIIICHMSI TPUYUHBI M cleacTBUd. CIO0XKHO Ha TPAKTUKE ONPEIETUTh,
JEUCTBUTEIIBHO JIM JIaHHBIE MTOTOJHBIE YCJIOBUS MOBIUSIM HAa HEUCIIOJHEHHE WIIN
HEHAQJIeKAILleE UCIOJHEHUE O0053aTelNbCTB  IPOU3BOAUTENS IO  JOIOBOPY
koHTpakTtauuu. Cyny OyAeT HempoCTO ONMpPENeTUTh: NEUCTBUTENBHO JIU OT rpaja

OTUOIM BCE TTIOMHIOPHI?
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Ha npaxTuke BO3HUKAIOT CUTYyallUH, KOTJIa HEBBIMOJHEHUE 0053aTENbCTB CO
CTOPOHBI TMPOU3BOJIUTENSI IO JOTOBOPY KOHTPAKTAllUA HAMPSMYIO CBS3aHBI C
JeicTBUEM WM O€3/IeCTBUEM 3aroToBUTEN. B maHHOM ciiyyae, TpOU3BOAUTEIND
CEIbCKOXO3SIICTBEHHON TMPOAYKIMM HE OyJIeT HECTH OTBETCTBEHHOCTh 3a
HEUCTIOJIHEHHE, €CJIU, OHO SIBJISIOCH CJICICTBUEM HApYILICHUS 3arOTOBUTEIIEM IPaB
npousBoautensa. IlpumepoM 3TOMy MOXKET MOCITYKUTh HEBBIILJIaTa JEHEXKHOTO
aBaHcCa, €CJIM TAKOBasl MPEIyCMOTPEHA JOTOBOPOM KOHTpAKTAIUH.

Takoke, 3aroToBHUTENb, KOTOPHIA HEHAJICKAIUM OOpa30oM HMCHOJHUBIIUN
0053aTENILCTBO M TOJIHOCTHIO HE HCIIOJHUBIIMM TaKOBOE€ MOXET OBITh TaKXKe
OCBOOOXKJIEH OT OTBETCTBEHHOCTH, €CJIM CMOXET JOoKa3aTh, YTO JaHHOE
HEUCIIOJIHEHUE WM HEHaJIeXkallee HCIOIHeHHEe ObUIO peaju30BaHO B CHITY
OOBEKTHBHBIX TMPUYNH, HUKAK HE 3aBUCAIIMNX OT BOJM 3aroToButens. JlanHoe
npeaycMoTpeno 4.3 ct. 401 I'TT PO.

JIumo, KOTOpoe TMOJICKUT TPUBJICUEHUIO K OTBETCTBEHHOCTH BBUJLY
HapyIIeHUs YCIOBUH TIO JOTOBOPY KOHTPAKTAIlMHM, BO3MEIIAET TMOTEPIEBIICH
CTOPOHE YOBITKH WJIM YIUIATY COOTBETCTBYIOIICH HEYCTOMKHM, yIIaTa KOTOPHIX HE
SBJIIETCSI OCHOBAaHUEM JJII OCBOOOXICHHS BHHOBHOW CTOPOHBI OT HMCHOJHEHUS
00s13aTENIbCTB B HATYpE, €CIIN KE ITO HE MPOTUBOPEUUT 3aKIIOYEHHOMY JIOTOBOPY
KOHTpaKTallUH.

Kakx mpowsBomuTens, Tak W 3aroTOBHTENb, NPH HAPYIICHWH OTOBOPA
BO3MEINAIOT JPYr APYry JUIIb pealbHblil ymepd. M B ciydae HacTyruieHUS
IOPUINIECKOTO (hakTa OOBEKTUBHOTO XapaKTepa, €CIM WU3TOTOBUTENIbh HE UMEET
BO3MOXXHOCTH TEpeaaTh MNPOAYKIHIO, TO aBaHC, KOTOPBIM OH MOJYyYHJI OT
3arOTOBUTEINSI, TOJJICKUT BO3BPAIIECHUIO, W COOTBETCTBEHHO, HW3TOTOBHUTEIb
JIOJDKEH COOOIIMTh, 00 OTCYTCTBMM BO3MOXKHOCTH BBITIOJTHEHUSI Tepeladn
MIPOYKITUU 3aTOTOBUTEIIIO B CBSI3U C OOCTOSITEILCTBAMHU, HE 3aBUCAIIUMHU OT HETO.

Cratbeii 46 Koucturyuun P® npenycmorpeHo, urto «Kaxagomy

2
rapaHTHpyeTcs CyaeOHas 3ammTta ero mpaB u cBo6om».”’ ITostomy, B ciydae

2% "Koncturyuust Poccuiickoit ®enepanmn” (npuHsita BceHapoAHBIM rosiocoBanueM 12.12.1993) (¢ yuerom

MOMNPABOK, BHECEHHBIX 3akoHaMu P® o nmonpaskax k Konctutynuu P® ot 30.12.2008 N 6-OK3, ot 30.12.2008 N
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HEHCIIOJIHEHHsI 0053aTeNbCTB 10 JOTOBOPY KOHTPAKTAIlMH, MOBJEKIINE 32 cO00i
HapYyIICHUS MPaB U UHTEPECOB JPYTOil CTOPOHBI, TOCIEAHSSI CTOPOHA UMEET MPABO
00paTUThCA B CY/I 32 3aIIUTON CBOUX IPAaB U PACCMOTPEHUEM JIeNa IO CYLIECTRY.
Co0OTBETCTBEHHO, 3aKOHOAATENb MPEyCMOTPET, YTOOBI IpaBa
00513aHHOCTH KaXkJI0¥ CTOPOHBI OBLIH MPEAETHHO PaBHBI, YTOOBI HCKIIOYUTH
BO3MOYKHOCTb II€JICHANIPABIEHHOTO HAPYIICHHS 3aKIFOUYEHHOTO JIOTOBOPA

KOHTpPAKTaIlluu.

7-0K3, or 05.02.2014 N 2-®K3, ot 21.07.2014 N 11-®K3) // "Cobpanuu 3akononarenscrea PO", 04.08.2014, N
31, cT. 4398
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3aKII0OUYEHUE

JIOroBOp KOHTpPaKTallUM OO0JIaJaeT OTAEIbHBIM PAJIOM CHELUPUIECKUX
NpU3HAKOB. Bo-mepBbIX, 3TO 0COOBIA MPEAMET JOrOBOpa, KOTOPHIA BKIKOYAET B
ceOs OoNbLION TepeYeHb CENbCKOXO3SICTBEHHON MPOIYKIUHU, BKIIOYAOLIHI
PacTEeHHEBOJCTBO U KUBOTHOBOJCTBO. BO — BTOpBIX, - CIOKHBIM CyOBEKTHBIHI
COCTaB, KOTOPBIN BKIIOYAET B €051, C OJTHOM CTOPOHBI — MPOU3BOAUTENS, KOTOPHIN
BBIPAIMBACT HA CBOEH TEPPUTOPHHM — CBOEM XO3SIMCTBE CEIBCKOXO3SMCTBEHHYIO
OPOAYKIHUIO, a C JPYroil CTOPOHBI — OpraHU3alMs WIA [OpeANpUHUMATENH,
SBJIIOIIMECS 3arOTOBUTENISIMM, B LEIM KOTOPBIX, IO JOTOBOPY KOHTPAaKTallWH,
BXOJUT IepepadoTka MNpHOOpeTaeMOi CEeNbXO3NPOAYKIMH U JalbHeWIas
peanu3anus — IpoIaxa.

CyObexkTamMu MOTYT OBITh HA CTOPOHE U3TOTOBUTENS KaK (PU3HUECKUE, TaK U
IOPUIMYECKUE JIMIA, KOTOPbIE BBIPAUIMBAIOT HA CBOEW TEPPUTOPUU U CBOMMU
CpEICTBAMHM JAHHYIO MPOAYKIMIO, a HA CTOPOHE 3aroTOBUTENS] MOTYT OBITh
VCKIIFOUYNTEIBHO FOPUAMYECKUE JIMIA W WHAWBHIyaJIbHbIC IPEANPUHAMATENH,
3aHUMAIOIINECS KOMMEPUYECKOM AEATEIBHOCTHIO.

3akoHo/maTeneM B maparpade, Kacarollerocs JJ0roBopa KOHTpPaKTaluHu,
NEPEYUCIIEHbl B OCHOBHOM OOSI3aHHOCTM CTOPOH 10 JIaHHOMY JIOTOBOpY, WU,
COBEPILIEHHO OYEBUIHO, YTO HApyUIEHUE JIaHHBIX OOS3aTEIbCTB WIH HUX
HECOOTBETCTBYIOLIEE  HCIOJHEHHE BENET K  I[PUBJICYEHUIO CTOPOH K
OTBETCTBEHHOCTH.

Tak Kak 3TOT IOroBOp SIBJIAETCS KAaK M JIOTOBOPOM KYIUIM-TIPOJAXH, TaK W
JIOTOBOPOM TIOCTaBKM, TO K HEMY MPUMEHSIOTCA MpaBuia oGOpMIICHHUS,
MPETYyCMOTPEHHBIMUA TJIABAMH COOTBETCTBYIOLIUX JOTOBOPOB B ['paxkgaHckom
Kozekce PO.

Co BpemeHeM, JIOTOBOpPHBIC 00s3aTEIbCTBA OYyJIET HM3MEHSThCA, KaK U
BHYTPEHHSSI CTPYKTypa CaMHUX JIOTOBOPOB. JIOrOBOp KOHTpPAKTAlMU SIBISIETCS

Cl'IeI_II/I(l)I/I‘-IHbIM H CJIOXHBIM JOTOBOPOM, C INPCAIIPHHUMATCIIBCKUM XapPAKTCPOM.
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COOTBETCTBEHHO, OCHOBHAsl 1€Jlb MO HEMY — IMOJy4YeHUE MNPUOBUIA 32 CUET
peanu3aluu CeIbCKOX03SIMCTBEHHOU MPOLYKIIAH.

Kak ObUIO BBISICHEHO B XOJI€ HamucaHus padoOThl, MPOU3BOAUTEIND
CEJIbCKOXO3SIICTBEHHON NPOIYKLUH, SABIISIETCS CIa00i CTOPOHOM, a 3arOTOBUTEIH
IpeCTaBIsieT COoO0OM OpraHM3aluio, KOTopas 3aHUMaeTcs NpodhecCHOHATBLHON
JEATEIIBHOCTBIO IO 3aKYNKaM CEJIbCKOXO35MCTBEHHON MNPOAYKIHH B LEISIX €€
JanbHEeWIe nepepadboTKU U peain3aliui U KOTOpasi B COCTOSIHUM IUKTOBATh CBOIO
BOJIIO Mpou3BoJaUTENt0. M3 maHHOro 00CTOATENhCTBA BHITEKAET HEOOXOIMMOCTH
dbopMyIMpoBaHHUs HOPM, BBIPABHHUBAIOLIUX IIOJOKEHHUE KOHTPAreHTOB IIO
JIOTOBOPY KOHTPAKTalllH. BaxxnocTtb TaKuX ZOTOBOPOB JUISL
CEJIbXO3IIPOU3BOIUTEIICH B HAIIE HEIIPOCTOE BPEMS OYEBUJIHA, 3TO: BO3MOXKXHOCTh
ITOJTYYHUTh ABAHCOM CpeAcTBa HE00XOAMMBbIE TUISL IIPOU3BOJICTBA
CEILCKOXO3SIICTBEHHOM MPOAYKIUU (MIPUOOPECTH CEMEHA, TOproYe-CMa30uHbIC
MaTepuaibl, HEOOXOIUMBIE 3aIYacTU U T.[.),0NpeaeIuTh HauboJiee BBHITOAHBIE (a
3HQUUT W HaumboJiee HEOoOXOoAuMble MJId TOTpeOUTeNs)HanpaBieHus CBOEH
JEATEIIBHOCTH, PaClIMPUTh MPOU3BOACTBO U T.xX.JocynapcTBOo ¢ IOMOIIBIO
JIOTOBOPOB KOHTPAKTallMd MOXET OKa3blBaTb BIIMSAHHAE, HA KOJUYECTBEHHBIC
MTOKA3aTEeNM IMPOU3BOJICTBA CEJIBCKOXO3SIMCTBEHHOW NPOAYKLIHMH, CTUMYJIUPYS TE
WJIM WHBIE HAIIPABJIEHUSI IPOU3BOACTBA U TEM CaMBIM PETYJIMPOBATH LIEHBI HA 3Ty

MPOAYKITUIO.
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