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AHHOTAIIUSA

Boinycknast kBanudukanuonHas pabota nocBgamieHa Teme «CyneOHoe
paccMOTpEHHE JIe O HACIIeI0BAHUM.

AKTyaJlbHOCTh ~ TEMBbl  HCCIIEOBaHHsS  OOYCJOBIIEHA  HEOOXOIMMOCTHIO
paspelieHusi CIopoB O HAcJEICTBE, a TaK € JPYyrux BOIPOCOB, TPEOYIOIIUX
CyZIeOHOTO pa3peIICHHUS.

OOBEKTOM  HCCIIEJOBAaHUS  SIBIIFOTCS  TPAaXJAHCKUME  IPOLECCyalbHbIC
MPaBOOTHOIICHUS, BO3HUKAIOIIME TMPU PACCMOTPEHUH U pa3peliecHUuu CyaaMu
MCKOBBIX JIEJI, CBSI3AHHBIX C HACJIEJOBAHUEM.

WUrtak, wenpto maHHOW pabOThl BBICTYNAET HCCIENOBAHUE MOpPSIKa
PacCMOTPEHHUS U pa3pelIeHs] HACIEICTBEHHBIX JIE B CY/IE.

JUIst TOCTH>KEHHSI TIOCTABJIEHHOM LENH TpeOyeTCs BBINOIHEHHE CIEAYIOIIHNX
3aJay:

1. OnpenenuTh MOHSTHE HACJIEICTBEHHBIX MPABOOTHOIICHUW, a TaK K€ HX
CyOBEKTHI U OOBEKTHI.

2. Onpenenuth TMOHATHE HWCKOB, BBITEKAIOIIUX W3 HACJIEICTBEHHBIX
PaBOOTHOIIEHU, MPOU3BECTH UX KIACCU(DUKAIHIO.

3. MccnenoBaTh MOPSIOK BO30YKACHUS HACIICICTBEHHOTO Jea.

4. H3yuuTp TOpANOK PACCMOTPEHUS, PA3PELICHUs W  HUCHOJHEHMS
HACJIEICTBEHHBIX JIEJI.

5. Paccmorpers aTambl  cyneOHOTO pa3dWparensCcTBa MO JejlaM O
HACJIEI0BAHUH.

JlanHast paboTa COJEPKUT BBEJIEHUE, JIBE TJIaBbl, KOTOPHIE BKIIOYAIOT B CeOs
yeThIpe naparpada, 3aKJIF0YeHHE U CIIUCOK UCTIOIh3YEeMbIX HCTOUHHUKOB.

B npouecce nHanucanusi paboTbl OyneT HMCHOJb30BaHAa Takas HOpMaTHUBHAs
0aza, kak Koncturymus Poccuiickoit @enepanuu, I'paxnanckuii Konekc
Poccuiickoit @enepannu, OCHOBBI 3akoHOAaTenbCcTBA Poccuiickoit denepauuu o

HOTAapHUaTC U NMHBIC HOPMATHUBHBIC ITPABOBBLIC AKTHI.
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4
BBEJIEHUE

JleificTBytoIIeEe 3aKOHOAATENbCTBO MPEIyCMAaTPUBAET Ppa3IUYHbIE CIIOCOObI
3aIlUTHI MPaB ¥ 3aKOHHBIX MHTEPECOB YUYACTHUKOB T'PAXJTAHCKUX MPABOOTHOIICHUA,
B YaCTHOCTH B OOJaCTH HacienoBaHMs. B cropax o HacleACTBE CyA 3alluIIacT
ocliapvBaeMble MpaBa U HapyIICHHbIE 3aKOHHBIE MHTEpechl ull. Ho, HecmoTps Ha
TO, YTO WHCTUTYT HACIEJICTBEHHOTO IpaBa CTAOMIbHBIN, HA MPAKTUKE 3a4acTylo
BO3HHMKAIOT BONPOCHL, KOTOpbIE TpeOyrOT cyaeOHOro paspemeHusa.  Tak ke
CyleOHOTO pa3pellieHusi TpeOyIoT pa3iMuYHbe CHOpbl O HacieAcTBe. Henb3s He
3aMETUTh, YTO 3HAYUTEIIHOE KOJIMYECTBO [I€Jl, CBSI3aHHBIX C HACJEJICTBECHHBIMHU
MIPABOOTHOIICHUSIMHA U CLIOPAMH MEXKIY HaCIETHUKAMH, UMEIO0 NCKOBOM XapakTep.

3a4acTyl0 Ha TPAKTUKE MEXKIy CyObEKTaMH HACIEACTBEHHOIO IIpaBa
MOSIBJIIIOTCS.  PAa3JIMYHOTO pPOJia MPOTUBOPEUMS, IO BOIMPOCAM, CBSI3aHHBIM C
coJilepkaHMeM W 00beMOM HMX MpaB U obOs3aHHOCTEe. K mpumepy, nuia, KOTopbie
NPETEHAYIOT Ha HACIIEJICTBO, OCTABJIEHHOE HACIE0/IaTEIeM, 3a4acTyI0 HE COTJIacHbI
C pacmpenesieHueM MEXIy HHUMH HMYIIECTBA, a TaK k€ ¢ (OPMUPOBAHUEM CIHCKA
HaclEJHUKOB. B TakoMm ciydae HAclIe€OHUKM MOTYT OCHapuBaTh 3aBelllaHHue. A
HOTapuycC, B CBOIO OY€pe/lb, UMEET MPaBO OTKA3aTh B YAOCTOBEPEHUU 3ABEIIAHMS, A
TaK K€ B BbIJJaY€ CBUJICTEJICTBA O MPABE HA HACIIEJCTBO.

B Takux cutyamusix, BO3HUKIIUE PA3HOTJIACHS TMEPECTAlOT OTHOCUTHCA K
00J1acTU HOTApUATILHON FOPUCAUKIINY, TOCKOJIBKY HOTAPUYChI BIIPABE OCYIIECTBIIATh
HOTapualbHbIE JIEUCTBUSA JUIIb NPU OTCYTCTBUHM CIIOPA O MAaTEPUAIIBHOM IpPaBe
MEXy Y4aCTHHUKAMH.

Ho B ciyuae, ecnu criop Bc€ K€ €CTh, HOTAPUYC HE MOJTHOMOYEH COBEPIIUTH
JAaHHOE€ HOTapualibHOE JelcTBHE. A JUIla JIOJDKHBI OOpaTUTBCS B CyI C
COOTBETCTBYIOIIMM UCKOM, JIJIsl 3AIIIUThl CBOMX UHTEPECOB.

Kpome 3toro, B mporiecce Hacie0BaHUSI MOXKET MOSBUTHCS HEOOXOIUMOCTH B
oOHapyXeHUH Kpyra OeccrnopHbIX (DAKTOB, MJII KOTOPBIX 3aKOHOJIATEIbCTBO

MpeaycMaTpuBaeT MCKIIOYUTEIBHO CyACOHBIH TOPSAIOK YCTaHOBIEHUs. B mpumep
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MOXHO IPHUBECTH — YCTAHOBJICHHC (1)aKTa CMCPTHU JIMIA, WX KE YCTAHOBJICHUC

1
POJCTBA U OOBSBIICHUE TPAXKIAHUHA YMEPIIHM.

[IpaBo Ha 3amUTy CBOMX HACJIEACTBEHHBIX INIPaB HCIOIHAETCS MYTEM
oOpamieHusi JMIla B COOTBETCTBYIOIIWWA OpraH. [ema, BpITEKaromme u3
HACJICJICTBEHHBIX OTHOILIEHUM, BBICTYMAIOT OJHOM M3 CaMbIX MHOTOYHCIICHHBIX
KaTeropuid TPaKTAHCKUX JIeJ, KOTOPBhIE pacCMATPHBAIOTCA CyJaMH OOIIen
IOpUCIUKINY. J[aHHOE KOJIMYECTBO JIeJI OCTOSIHHO pacTET. CBA3aHO 3TO, HAIIPUMED,
C MPUHATHEM YacTH TpeThel ['pakmanckoro kojekca PD, a iMEHHO ¢ yBelMYEeHUEM
IIOCJIE 3TOr0 KOJMYECTBO OUEPEACH HACIEAHUKOB. A TaK K€ B CBA3U C YBEIMUYECHUEM

HOBBIX CITOCOO O(POPMIIEHUS 3aBEIIAHMS U T. 1.

! I'yua B.B., Imurpues F0.A. HaciieacTBeHHOE IpaBo M mpomuecc: y4eOHHMK AJIsl BBICIINX Y4E€OHBIX 3aBeACHHH, -M,
2004. — C, 211; TasmoBa O.A. HacnencrBennsie gena unu cropbl? (Uto pemaror cyasl obueit oopucaukiuu?) //
Hacnencreennoe npaso. — 2006. - Ne2



I'nmaa 1 O01masi XapakTepuCTHKA CIIOPOB 10 J1eJIaM 0 HACJIeIOBAHUHU

1.1. TlonsiTue ¥ BHABI CIIOPOB, CBSI3AHHBIX C HACJIEe0BAHUEM

Criop 0 HacJeICTBE B Cy/i€ IOHUMAETCs, KaK MOSBICHUE MEXy HACIEAHUKAMHU,
a Tak K€ 3aMHTEPECOBAHHBIMHM JIMIIAMH MPOTUBOPEYHs, OCHOBAHHOTO Ha
pacripesielleHuy Bcel HacIeICTBEHHOM Macchl, KOTOpas ocTanach B CUIIy CMEpTH
rpaX<IaHWHa. 3a4acTylO, CMOTpPSI Ha KOHKPETHYIO CHUTYallMI0 M BUJ BO3HUKILIETO
pasHOIJIacHsl, CBI3aHHOTO C HAacleJI0BaHUEM, NMPAKTHUECKU BCETr/la TPYJHO OOONTHCH

0€3 IPUJIOKEHHBIX YCUIIUHN Cy1Ie0HOr0 OpraHa.

[IpenmeTroM HaclienoBaHUs, B TMEPBYIO OYEPEAb, BBICTYIIAET HMYIIECTBO, a
MMEHHO T€ MMYIIECTBEHHbIEC MpaBa M O0S3aHHOCTU, KOTOPHIMU 00JIafan yMEpIIHii
npu ku3HU. Cpelyd Takux MpaB TJIaBHYIO POJIb 3aHUMAaeT MPaBO COOCTBEHHOCTH.
3HaYeHUEM HACJICI0BaHUS SBISETCA TapaHTUS KaXXKIOMY WICHY OOIIEeCTBa, TOrO 4YTO
OHM KMBYT U pabOTAIOT JUIsi BOSMOXKHOCTH Tepeaadyd MPUOOPETEHHOTO MPH KU3HU
COTJIACHO €ro BOJIE. A B TOM CIIy4ae, €CIu IpakJAaHWH HE BBIPA3UT CBOIO BOJIIO, TO

BCE MpUOOpETEHHOE NIePerIET COTJIACHO BOJIE 3aKOHA K €0 OJIM3KUM JIFOJISIM.

,Z[ena, BBITCKAOIMEC M3 HACICACTBCHHBIX HpaBOOTHOIHeHI/Iﬁ MOJXHO IIOACIUTDH

Ha IBC OCHOBHBIC I'DYIIIIBI:

1. B nmopsimke 0co60ro mpon3BO/ICTBA;

2. B mopsiike ICKOBOTO TIPOM3BOJICTBA.
PaccmoTpum oipoOHO KaXIyro U3 HUX.

B nopsinke ocoboro mpousBoactBa. K 1aHHON KaTeropuu OTHECEHBI T€ JieNa,
KOTOpbIE TaK WJIM WHA4Y€ CBA3AHbI C BBISBICHHEM POJICTBA, MPUHATHEM, a TaK Ke
OTKa30M OT HaciemoBaHus W T.O. B cr. 262 I'paxpanckoro IlponeccyaibHOTO
Kozmekca PM® mpomucaHsl BHABI A€M, PACCMATPHBAEMBIX CYIOM B IOPSIIKE 0COOOTO

IMpOU3BOACTBA, K HUM OTHOCATCA:

1) 00 ycranoBneHuu $pakToB, UMEIOIIUX IOPUINIECKOE 3HAYCHHE,

? IpakmaHcKuii IporeccyanbHbiii kogeke Poccuiickoit ®eneparyu ot 14.11.2002 Nel138-®3 (pex. Ot 03.04.2018) //
CIIC Koncynbrantllntoc cT. 262



2) 00 yCBIHOBJICHUH (Y0UePEHUH ) pEOCHKA;

3) o mpu3HaHUM TpaxaaHUHa O€3BECTHO OTCYTCTBYIOUIUM WM 00 OOBSBICHUU

rpakIaHUHA YMEPILNM;

4) 00 orpaHMYEHHH JEECIOCOOHOCTH Tpa)xKJaHWHA, O NPU3HAHUM TpPaKIaHUHA
HE/IeecrocoOHbIM, 00 OrpaHMYEHUH WJIM O JHUIICHHH HECOBEPUICHHOJIETHETO B
BO3pacTe OT YEThIpHAALUATH JIO BOCEMHAIUATH JIeT I[paBa CaMOCTOSTENILHO

pacIopsKaTbCAa CBOMMHU N0XOJaMU,

5) 00 OOBSABICHUUM  HECOBEPIICHHOJETHET0  TMOJHOCTBIO  JEECIOCOOHBIM

(amMaHcUmanum);

6) 0 NpU3HAHUU ABMKMMOM BeIM 0€CX035MHON U MPU3HAHUU IIpaBa MyHUIIMIAIbHON

COOCTBEHHOCTH Ha OECXO3SMHYI0 HEIBUX)KHUMYIO BEIllb;

7) 0 BOCCTaHOBJICHUH ITPaB [0 yTPAYEHHBIM LIEHHbIM OyMaraM Ha IpeIbsIBUTEIS WU

OpACPHBIM OCHHBIM 6YMaFaM (BI)IBI)IBHOG HpOPI?;BOIICTBO);

8) o BHEcCEHHWM WCHPABICHUA WIM HW3MEHEHUl B 3alHCH aKTOB TPaXIaHCKOTO

COCTOSIHUS;

9) mo 3asBIEHUAM O COBEPIIECHHBIX HOTAPUATBHBIX NEHCTBUSX WM 00 OTKa3e B MX

COBEPUICHUU;
10) o 3asiBJICHUSIM O BOCCTAHOBJICHUH YTPAUYECHHOTO CYACOHOTO MPOU3BOICTBA.

®denepadbHbBIMM 3aKOHAMH K PACCMOTPEHUIO B MOPSAKE 0CO00Oro MpOU3BOACTBA

MOT'YT ObITh OTHECEHBI U JApyTue Jena.

Ecnu He pazoOparbest B 3TUX BONPOCAaX Ha HAYaJbHOM 3Tare, TO JajbHenlee

paccMOTpEHHE JIelia B IIEJIOM Y)KE HEBO3MOKHO.

Ilepeuenp nen, KOTOpbIE TMOJUICKAT PACCMOTPEHUI0O B 0OCOOOM TMOpSJIKE,
YpEryJIupoBaH 3aKOHOJATEIbCTBOM. J[aHHBIN NEpedyeHb SIBISETCS OTKPBITHIM, M CO
BPEMEHEM MOXKET JIOMOJHATHCS TMPU COONIOJEHUM TPEOOBAaHUM K COJEPKAHUIO
nporecca. Tak ke croAa BXOIIT Takhe Jejia, KOTOpble HEMOCPEICTBEHHO

OTPAKAIOTCs Ha ITpaBax 4YCJIIOBCKA. HCXOI[)I U3 3TOro, MOXHO CACJIaTb BBIBOJ, 4YTO
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0c000€ MPOU3BOJCTBO MOMOTAET coOpaTh (PaKThl, KOTOPHIE B JAIbHEUIIIEM OCTYKAT

OCHOBAHHUCM JIXI BOBHUKHOBCHHUA Y UCIIOBCKA €TI0 IIpaB U 00s13aHHOCTEH.

CornacHo cT. 263 I'paxngaHckoro mpoieccyalbHoro kojaekca P®: «Jlena
0CcO00T0 TPOM3BOACTBA PACCMATPUBAIOTCS W PA3PEMIAOTCS CYyAOM TI0 0OmuM
IpaBUJIaM HCKOBOTO MIPOU3BOJICTBA ¢ OCOOEHHOCTSMH, YCTAHOBJICHHBIMH HACTOSIIICH

. 3
rj1aBoi u riiaBamMu 28 - 38 Hacrosiero Koagexcay™.

Ccputasicb Ha cT. 264 I'pakaaHCKOTO MPOLECCYAIbHOTO Kojaekca PP, MOXHO
onpenenutb, uro: «Cyn ycTraHaBiauBaeT (akThl, OT KOTOPBIX 3aBUCHUT
BO3HUKHOBEHHE, W3MEHEHHE, MPEKpalIEHUE JIMYHBIX WM UMYIICCTBEHHBIX IpaB
rpakJiaH, opraHu3anuii». A eciu noApoOHee, CyJI paccMaTpuBaeT Jeia o0

YCTaHOBJICHUU:
1) poACTBEHHBIX OTHOIICHMUIA;
2) (paxTa HAXOXKIACHUS HA WOKIUBCHUHU;

3) dbaxTa perucrpaiu poxaeHUs, YCHIHOBICHHS (y0uepeHus), Opaka, pacTOpKEHUs
Opaka, CMepTH;

4) gakra mpu3HaHUS OTLHOBCTBA;

5) dakTa NpUHAIEKHOCTH MPABOYCTAHABIUBAIOIIUX JOKYMEHTOB (32 UCKIIOUEHUEM
BOMHCKHMX JIOKYMEHTOB, TIACIIOpTa M BBIIABAEMBIX OpraHaMy 3allUCH aKTOB
IPaXKIAHCKOTO COCTOSIHUSI CBHJICTEIBCTB) JIMILy, WMs, OTYECTBO WM (HaMUITUS

KOTOpPOIro, yKa3aHHBIC B OOKYMCHTC, HC COBIIaJar0T C HMCHCM, OTUCCTBOM HJIHU

dbaMuelt 3Toro JuIa, yKa3aHHBIMHU B TTACIIOPTE WM CBUJICTEILCTBE O POXKICHUU;
6) (hakTa BIaICHUS U TTOJIH30BAHUS HEJIBUKUMBIM UMYIIIECTBOM;
7) bakTa HECHACTHOTO Cilyyas;

8) dakta cmepTH B OompeeeHHOe BpeMs U MPHU OIpeeIeHHBIX 00CTOATEIbCTBAX B
Cllyyae OTKa3za OpraHOB 3allMCH aKTOB TPAXJAHCKOTO COCTOSIHUS B PErUCTpaliH

CMEpPTH;

3 Ipaxcnanckuii mporeccyanbsiii kogeke Poccuiickoit ®eneparu ot 14.11.2002 Nel138-®3 (pex. Ot 03.04.2018) //
CIIC Koncynbsrantllnroc
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9) dbakTa npuHSTHS HACIIECTBA U MECTA OTKPBITHS HACIIEACTBA,;
10) npyrux UMEmMUX IPUINIECKOe 3HaUCHNE (DaKTOB.

OObpatum BHUMaHUE Ha CT. 265 ['paxknaHckoro mporeccyanbHoro kojaekca PO,
I7le CKa3aHO, YTO CyJ YCTaHaBIMBAaeT (aKThl, UMEIOIUE IOPUIUYECKOEe 3HAUYEHUE,
TOJIBKO IPU HEBO3MOYKHOCTH IOJYUYEHUS 3asBUTEIEM B MHOM HOPSAIKE HaIJIEKAIUX
JOKYMEHTOB,  yJOCTOBEPSIONIMX O3TU  (aKThl, HIAM TPU  HEBO3MOXKHOCTU
BOCCTAHOBJICHUSI YTPay€HHBIX JOKYMEHTOB. PaccMoTpuMm cyaeOHyH0 MNpPakTUKY IO

JTaHHOM CTaThe.

Hcrnpl oOpaTuiuch B CyJ ¢ BBIIICHa3BaHHBIM MCKOM. B 000CHOBaHUU HCKa
yKa3aJii, 4TO OHM SBISIIOTCSA ChIHOBbAMHU [DPUO]1, ymepmen [JIMM.ITIT].
Hpyrux HacnegHukoB He umeercs. Ilpu xu3nu [OPUO]] Ha npaBe cOOCTBEHHOCTH
NpUHAJJIeKana 0 B MpaBe COOCTBEHHOCTH Ha KBapTUpy 1o aapecy: [Anpec] K
HOTapUyCy B YCTAHOBJICHHBIM CPOK OHU HE OOpATUIIMCh IO TPUYMHE TOTO, YTO UCTEIL
HaXOJWICS JUIUTEIBHOE BpeMs B CIY>KEOHOW KOMaHJIUPOBKE U JIEUUJICA OT [ ... |, a
HUCTHIIA TPOKMBAET 3a mpeneinamu [Aapec], oJHaKO OHHU (PAKTHUECKH NPUHSIIHA
HacneacTBo. Mcren mpoiomkaeT NpoKuBaTh B YKa3aHHOW KBapTUPE U MOJIb30BAThCS
HMMYILIECTBOM, KOTOPOE MPUHAICKAIO HACIEI0aTeNII0 Ha JIEHb CMEPTHU, & UMEHHO
KBapTUpa W BCE HMMYIIECTBO, Haxojslieecss B Hel. B HacTosiiee Bpemsi UMEIOT
HaMepeHre opOpMHUThL CBOU TpaBa Ha JOJIU B HACJIEACTBE HA JaHHOE UMYIIECTBO, a

UMeHHo ucrell 1/3 ponu, ucruna — 2/3 nonm.

Ha ocHOBaHMM M3JI0KEHHOTO, HCTIBI MPOCIT YCTAHOBUTH (DAKT MPUHATHUS
HacneacTBa uctuamu nocie cmeptu [OUO]1, ymepmieit [JMM.ITIT] u npusHars

IIpaBo COOCTBEHHOCTH B JOJIIX COI'JIaCHO 3aBCIIaHMA.

Hctiibl B cyneOHOM 3aceaHUM WCKOBBIC TPEOOBAaHUS TMOACPIKAIH, TTPOCUITU

HCK YIOBJICTBOPHUTD.

[IpeacraButens OTBeTYMKAa AJMHUHHCTpanuu ropoja [Anpec] B cymeOHoe
3ace/laHle HE SBWJIACh, NPEACTABJICHbI MHUCbMEHHBIC BO3PAXXCHUS HA HCKOBOE

3asBJICHUC.



10
CyI[ YUTACT BO3SMOKHBIM paCCMOTPETh ACIIO0 ITPH HaHHOﬁ ABKEC.

3acnymaB ncroa, HCCJICAOBaB HJOBOABI HMCKa MW HMCIOIIHUCCI B ACJIC

IMUCbMCHHBIC NOKA3aTCJIbCTBA, CYJ IPUXOANUT K CICAYIOIIMM BbIBOJIAM.

Cornacho ct. 264 T'TIK P®, cyn ycranaBiauBaeT QaxkThl, OT KOTOPBIX 3aBUCUT
BO3HHKHOBEHHE, W3MEHEHHE, MpeKpalleHHe JIMYHBIX WM HUMYIIECTBEHHBIX MpPaB
rpaxnaad, opranuzanuil. Cyn paccmarpuBaeT Jena 00 YCTaHOBIJIGHHUM:...(akTa

IPHUHATHUA HACJICACTBA U MCCTA OTKPBITHA HACJICICTBA.

Ha ocnoBanuu cr. 265 I'TIK P® cyn ycranaBnuBaer (akThl, HUMEIOLINE
IOPUIUYECKOE 3HAYEHUE, TOJIBKO IPU HEBO3MOXHOCTH IIOJYyYEHMS 3asBUTEIEM B
MHOM MOPSAJKE HAAJIEKAIIUX JOKYMEHTOB, YJAOCTOBEPSIOIIUX 3TH (PaKThl, WIN IpU

HCBO3MOKXHOCTH BOCCTAHOBJICHHUA YTPAUCHHBIX JOKYMCHTOB.

B cootBerctBum ¢ 4. 2 cT. 218 'K PD, mpaBo cOOCTBEHHOCTH Ha UMYIIECTBO,
KOTOpPO€ HMMEET COOCTBEHHHMKA, MOXET OBITb MPUOOPETEHO IPYrUM JIMIOM Ha
OCHOBAaHUM JIOTOBOpA KYIUIM-TIPOJAXKH, MEHBI, JapeHUs WIM HMHON CHEIKU 00

OTUYYXXACHHUH 3TOTI'O UMYIIICCTBA.

OlieHUB TPEICTaBJICHHBIE B JI€JIO JOKAa3aTeJIbCTBA B MX COBOKYMHOCTH, CY]
CUMTACT YCTAHOBJICHHBIM (haKT MPHUHATHS MCTIIAMHU HACJIEACTBA, OCTABIIErOCs TOCIIC
CMEpPTH UX MaTepH, MOCKOJbKY OHHU JOKa3alHu B Cylae (PakT TOro, 4TO MOCIE€ CMEPTH
HacJieoaaTeNsl UMHA OBUTM COBEPIIICHBI JISHCTBUS, HAIPABIICHHBIC HAa PACIOPSHKCHHE
M TIOJb30BAHUE HACJEICTBEHHBIM HMYILIECTBOM, B KOTOPBIX MPOSBUIOCH HX

OTHOHICHHC K HACJICACTBY KaK K CO6CTB€HHOMy HMYIICCTBY.

OLleHUB U3JIOKEHHBIE OOCTOSATENbCTBA, CYJ HAXOIUT TpPeOOBaHUS HCTIIOB

000CHOBAaHHBIMH 1 noaJjic:kaliuMu y10BJICTBOPCHUTO.

Jlena oco60Oro mpou3BOJCTBA CYJl pacCMaTpHUBAET C y4acTHUEM 3asiBUTEICH U
IPYTUX 3alHTEPECOBAaHHBIX JMI. B cnydae, ecnu mnpu mnojade 3asBICHUS WM
paccMOTpPEHHHU Jiejia B MOPSAJIKE 0COOOro MPOU3BOJCTBA yCTAHABIMBACTCS HATUYHE
copa O TIpaBe, MOJBEIOMCTBEHHOIO CYIy, CyA BBIHOCUT OIpejesieHne 00

OCTaBJICHUU 3asBJIEHUS 0Oe3 pacCMOTPCHUA, B KOTOPOM Pa3bACHACT 3asdABUTCIIO U
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JIPYTUM 3aUHTEPECOBAHHBIM JIMIIAM WX MPABO PA3pEIIUTh CIIOP B MOPSIKE UCKOBOTO
MIPOU3BOJICTBA.

Jlena, paccmaTpuBaeMble B MOPSIKE MCKOBOTO MPOM3BOJACTBA. Ha mpakTuke
3a4aCTyI0 MEXIy HECKOJbKMMH HACJICTHUKAMH, a TaK K€ WHBIMU JIMIIAMH, KOTOPBIC
3aWHTEPECOBaHbl B (DMHATHLHOM WCIIOJHCHHHM HACIEACTBEHHOTO J1€a, BO3HHKAIOT
IPOTUBOPEUHS, pa3pelIeHne KOTOPHIX BO BHECYICOHOM MOPSIKE HEBO3MOXXHO. B
TaKOM Cjy4ae, JIMIla BIpaBe OOpaTUThCA B Cyn OOImed IOPUCAWKIIMKA B TIOPSJIKE,
NPEeTyCMOTPEHHOM [ 'pakIaHCKUM TPOLECCYyalbHBIM — KOJIEKCOM, C IeIbIo
pPaccMOTPEHHUS CIIOPOB IO AesiaM O HACJIETOBAHHH.

B cnyuae, ecniu Ha paccMOTpEHHE Cyna BBIHOCUTCS CIIOp O HacleACTBe, Oynb
TO OIpeJeTICHUEe Kpyra HacICAHUKOB, WM K€ pa3jiesl UMYIIeCTBa U T.J., TO TaKOTO
poJa mena pa3pelaroTcsl MCKIIOYUTENBHO B MOPSAIKE MCKOBOTO MPOM3BOACTBa. B
TaKOM CITy4ae JIHIla MOoJJal0T B CyJ KICKOBOE 3asiBJICHUE.

JIluma, KOTOpBIE MpEANojararoT, YTO HMX IMpaBa M 3aKOHHBIE HHTEPECHI
HapyIlIeHbl B TMPOIIECCE HACIEAOBaHUsS, BIIpaBe OOpaTUTbCS B Cyd oOImIen
IOPUCIUKIIMA C WCKOBBIM 3asBIEHUEM, B CPOK HE paHbIIE IIECTH MECSIEB CO JHS

OTKPBITHS HACIIEJCTBA.

HckoBoe 3asiBNeHUE MOJAETCS B CyJl B TUCBMEHHOM opme.
B nckoBOM 3as1BIEHUU JOJIKHBI ObITh YKa3aHBI:
1) HaumeHnoBanue cynia, B KOTOPBIN MOAACTCS 3asIBJICHUE;

2) HaumenoBanue ucroa, €ro MeECTO XHUTCIIBCTBA WM, €CIIM HCTHOOM ABJIACTCA
opranm3anus, €€ MCCTO HAXO0XIACHUA, d TAKIKC HAMMCHOBAHUC IIPCACTABUTCIIA U €T'O

aJpcC, €CJIN 3adABJICHUC I1OJACTCA IMIPCACTABUTCIICM

3) HaummeHoBaHME OTBETYMKA, €0 MECTO >KUTEILCTBA WJIH, €CIU OTBETYUKOM

ABJIACTCA OpraHu3anusda, €€ MCCTO HaXOXKIACHU A,

4) B yem 3akiroyacTcs HapylieHHe Ju00 yrpo3a HapylleHHs MpaB, CBOOOJ WM

3aKOHHBIX HHTCPECOB UCTIHA U €TO Tpe60BaHI/I$I;

5) O6O6crosiTenbcTBa, Ha KOTOPBIX MCTELl OCHOBBIBAET CBOM TpeOOBaHUA, U

A0Ka3aTcJIbCTBA, MOATBCPKAAOIIUE OTH O6CTO}ITGHBCTB3;
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6) I_IeHa HCKa, €CJIM OH IIOJICIKHUT OLICHKC, a TAKKC PaCUCT B3bICKMBACMBIX WJIN

OCIIapUBACMBIX JCHCKHBIX CYMM,

7) CBeneHust 0 COOMIOICHUM JOCYeOHOTO MOpsiKa OOpaIlleHUsI K OTBETYHKY, €CIIH

9TO YCTAHOBJICHO q)e,ﬂepaHI)HLIM 3aKOHOM HJIM IMPCAYCMOTPECHO JOTOBOPOM CTOPOH,

8) Ilepeuenp npuaraeMbIx K 3asBJICHUIO JJOKYMEHTOB.

B 3asBnennm moryt OBITH yKa3aHbl HOMepa TenedoHOB, (GakcoB, aapeca
AJICKTPOHHON TMOYTHI HCTIA, €r0 IMPEACTaBUTENSA, OTBETUMKA, WHBIC CBEICHHUS,
UMEIOINE 3HAYCHHUE JUISI PACCMOTPEHHUS W PAa3peIICHHs JAelia, a TaKKE H3JI0KCHBI
xoparaincTtBa wuctna. K HMCKOBOMY 3a4BJICHHIO TPUJIATAIOTCA: €ro KOIMHUU B
COOTBETCTBHMM C KOJMYECTBOM OTBETUMKOB M TPETbUX JIMI[; JIOKYMECHT,
MOATBEP)KIAIONINN YIIATy TOCYJAApCTBEHHOW TOIIIMHBI, JOBEPEHHOCTHh WIJIM WHOM
JOKYMEHT, YIOCTOBEPSIOIINE IIOJTHOMOYHUS TPEACTaBUTEIS HCTIA;JOKYMEHTHI,
MOATBEPKAAIONINE OOCTOSTEIbCTBA, HA KOTOPBIX HCTEI OCHOBBIBAET CBOHM
TpeOOBaHMS, KOTIMH THX JOKYMEHTOB JJII OTBETYMKOB U TPETHUX JIUII, €CIIU KOIUU Y
HUX OTCYTCTBYIOT; JOKAa3aTEIbCTBO, MOATBEPKIAIOINICE BBHITIOJHEHUE 00s13aTEIBHOTO
TOCYIEOHOTO TOPSAKA YPEryIupOBaHUS CIOpa, €CJIM TaKOW MOPSIOK MPEAYCMOTPEH
dbenepalbHBIM 3aKOHOM WJTH JIOTOBOPOM; pacydeT B3bICKHBAEMOW WJIU OCIIApUBACMOU
JICEHS)KHOW CYMMBI, TOJMMCAHHBIA HCTIIOM, €r0 MPEACTaBUTEIEM, C KOMHUSIMH B
COOTBETCTBUM C KOJIMYECTBOM OTBETYMKOB M TPEThUX JHI. CyIabs B TCUCHHE IATH
JTHEW CO JIHS TIOCTYIUICHHS HCKOBOTO 3asBJICHHS B CYJ 00513aH PaCCMOTPETH BOIIPOC O
€ro MPHUHITHH K TPOU3BOJACTBY cyna. O MpHHATHH 3asBJICHUS K MPOU3BOJCTBY Cy/Ia
CY/Ibsl BRIHOCHUT OIpE/Ie/ICHHEe, Ha OCHOBAaHWH KOTOPOTO BO30YKIAaeTCs TPaKIaHCKOE

JIEJIO B CyJI€ IEPBOM MHCTAHLIMH.

OTBeTuUMK BIpaBe MO MPUHATHUS CYJOM pEIICHHS TMPEIbIBUTh K UCTILY
BCTPEYHBIM MCK JUISI COBMECTHOI'O pPACCMOTPEHUS] C NEPBOHAYAIBHBIM HCKOM.
[IpenbsiBiieHHME BCTPEYHOTO KMCKa OCYIISCTBISETCS IO  OOIMM  IpaBHJIaM

IIPEABABICHUS UCKA.
Cyzabst IpUHUMAET BCTPEYHBIN UCK B CIy4ae, €CIIH:

BCTpEYHOE TpeOOBaHME HAMPABIEHO K 3a4€Ty MePBOHAYAIBHOIO TPEOOBAHMUS;
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YAOBJICTBOPCHUEC BCTPCYHOI'O HMCKa HMCKIHOYACT IIOJHOCTBIO HJIM B 4YaCTU

YAOBJICTBOPCHUC IICPBOHAYAJIBHOI'O UCKA,

MEX]ly BCTPEUHBIM U MEPBOHAYAIBHBIM HCKaMH UMEETCSI B3aUMHAasl CBSI3b U UX
COBMECTHOE pacCMOTpEHHME TMpHUBeleT K Oonee OBICTPOMY M NPABUIBHOMY

PacCMOTPEHHIO CIIOPOB.

Cornacno cr. 131 I'TIK P®, nckoBoe 3asBiIcHHE ITOAIUCHIBACTCS MCTIIOM HJIA €TI0
MIPEACTABUTEIIEM TPU HAJIMYUHU y HETO IOJHOMOYHMH Ha TIOJIHCAHWC 3asBICHUS U
npenbsBieHne ero B cya. OpgHako Ha TpakTHKe HE Bcerga Tak. PaccMoTpum

Cy1eOHYIO IPAKTUKY.

JIrobumoB P.A. obparusics B ¢y ¢ UCKOM K TeppuTopruasbHOMY yHPABICHHUIO
®denepaabHOr0 areHTCTBa MO YIPABJICHUID TOCYAAPCTBEHHBIM HMMYIIECTBOM IIO
TamOoBcKO# 00J1aCTH O IPU3HAHUU NIpaBa COOCTBEHHOCTH B MOPSAKE HACIEIOBAaHUS
Ha 1/3 monto B mpaBe COOCTBEHHOCTH Ha KBapTHUPY, PACIOJIOKEHHYIO MO ajapecy. B
0o00CHOBaHUE HCKa yKa3zaB, uro 25.01.2001 r. ymep ero oten — JIroOuMOB AHaToNHi
Anexkcannposud. Ilociie ero cMepT OTKpPBUIOCH HACJIEICTBO B BHJE KBaptupsl. Ha
JAHHYIO0 KBAPTUPY B IpaBe HacienoBaHus no 1/3 monu BCTynmwiM: OH, €r0 MaTh —

JIrobumona "ainna bopucosHa, cectpa — JIrobumoBa Mpruna AHaTonbeBHA.

15.09.2004 r. ymepna ero math — Jlrobumona I'.b. 19.01.2018 r. ymepna ero
cectpa — JIrobumoBa N.A. B ycTaHOBIIEHHBIN 3aKOHOM CPOK K HOTapuycy r.TamOoBa
OH He oOpamaics, OAHaKO (HaKTUYECKH TMPUHSUT HACIEICTBO, oOecreyrBacT
COXPaHHOCTb >KHJIOTO TTIOMEIIEHHSI, HECET PACXO/Ibl IO €r0 COACPKAHUIO.

B cuny a63. 4 cr. 222 I'paxmanckoro mporueccyaibHoro kogekca P® cyn
OCTaBJIsICT 3asBJICHUE 0€3 pacCMOTPEHUS B Clydae, €ClId 3asBJICHHE MOJMUCAHO WU
MOJAHO JIMIIOM, HE MMEIOIIUM TOJTHOMOYMUM Ha €ro MOAMUCAHUE U TPEIbSBICHHUE
HCKa.

B coorBerctBun ¢ yacteto 4 crateu 131 I'TIK P® wuckoBoe 3asBieHue
MOAMUCHIBAETCS] UCTLIOM WJIM €70 MPEACTABUTENIEM MPHU HATUYHUU Yy HETO MOJTHOMOYHIA

Ha MOAIMCAHUE 3asaBJICHUA U IIPCADBABIICHUC CT'O B CY .
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Tak K€, K MCKOBOMY 3aABJICHHUIO IOJIZKHBI OBITh IMPHUIIOKCHBI, B TOM YHCIJIC,
JAOBCPCHHOCTb WJIN WHOM JOKYMCHT, YAOCTOBECPAIOINNUC ITOJTHOMOYMA IMPCACTABUTCIIA

HCTIIA.

B cootBeTcTBHM co cT. 48 I'TIK P®, rpakane BOopaBe BECTH CBOM J€ja B Cy/e

JIMYHO WIH Yepe3 NPEICTABUTEIEH.

CornacHo 4. 1 ct. 53 T'TIK P®, nmonmHomMouusi mpeAcTaBUTENS TOJKHBI OBITh

BBIP2XEHBI B JOBEPEHHOCTH, BBIJAHHOU U 0(DOPMIIEHHOM B COOTBETCTBUU C 3aKOHOM.

Kak cnepgyer u3 marepuayioB Aena, UCKOBOE 3asBJICHWE OT MMEHHM MCTIA MOAMUCAHO
npeacTaButeneM 1o goBepeHHoctu Kupumnopoit W.I1. JloBeperHOCTH JIFOOMMOBBIM
P.A. Beimana Ha KupumioBy P.A. 10 0OpUHATUS HAcleACTBA U BEICHUS
HACJICICTBEHHBIX J€J C ITPABOM IOJYUYEHHUsI CBUACTEIHCTBA O MPABE HA HACIEACTBO K
UMYIIIECTBY, OCTABIIEMYCs MOCJIE yMepIieit ero matepu - Jlrooumonoii I'.b.

Kak cnegyer u3 wucka, JlrobumoB P.A. mpocuT npu3HaTh 3a HUM IIPaBoO
COOCTBEHHOCTU Ha TPETh JIOJU HA YKa3aHHYIO KBAPTHUPY, OCTABIIYIOCS MOCJE CMEPTH
ero cectpel — Jlrobumosori M.A. Onnaxo, Kupumnosoit WN.II., He mpeacraBieHO
JIOKQ3aTeIbCTB HAJIWMYUA y HEE MOJHOMOYMK HCTIA Ha TPUHITHUE HACIEACTBA U
BeJICHNE HACJIEICTBEHHBIX Jiell, Tocsie cMepTH JIrobumonoii NL.A.

Kpome toro, uctiiom B CcyJ HE MPEIOCTABIEHBI JI0KA3aTEIbCTBA TOTO, YTO OH
oOpamancs k HoTapuycy r.TamOoBa ¢ 3asiBIeHHMEM O BCTYIUICHUU B TIpaBa
HaclenoBanus ociie cmeptu JIrooumosoii I'.b., JIro6umosoit M.A., n emy oTKazaHo B
MPUHATUH TAHHOTO 3asiBJICHUS.

Takum 00pa3om, MCKOBOE 3asBJIICHHE HE TOJMUCAHO W TOJAHO JIUIIOM, HE
MMEIOIIUM COOTBETCTBYIOIIMX IMOJHOMOYHM, B CBSI3U C YEM, HCKOBOE 3asiBIICHUE
MOJJICKUT OCTaBJICHUIO 0€3 pacCMOTpEHHsi Ha OcCHOBaHMM a63. 4 c1. 222
['paxxpaHckoro npoueccyaibHOro Kojekca PO.

PykoBoacTBysich ¢T.222 ['pakIaHCKOTO IpolecCyalbHOTO Konekca PD, cyn
OTpEeNeNIUIl: OCTaBUTh 0€3 PacCMOTPEHHS HCKOBOe 3asiBiieHue JlroObumoBa Pomana

AHaronseBnya K TeppuTopuanbHOMY YyIpaBieHuto DenepasbHOr0 areHTCTBa IO
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YIPABJICHUIO TOCYIAPCTBEHHBIM UMYIIIECTBOM 1O TaMOOBCKO# 00JaCTH O IPU3HAHUH

4
ImpaBa CO6CTB€HHOCTI/I B IOPAAKC HACJICTOBAHUS.

I/ICXOI[H N3 3TOIr0, MOKHO CACJIAaTh BbIBOJA O TOM, YTO HC BCCT/a HA IIPAKTUKE, d
HMCHHO IIpU 1Ioaadc¢ B Cyad MHCKOBOIO 3asABJICHUA, CO6J'IIOI[aIOTC$I HOPMBI

3aKkoHo1aTeILCcTBa PD.

OnpenenuB BUABI CIIOPOB, CBA3AHHBIX C HACJ€JIOBAaHUEM, MOXHO CJEJaTh
BBIBOJI O TOM, B YEM K€ OTIMYUE 0COOOT0 MPOU3BOJICTBA OT UCKOBOTO MPOU3BO/ICTBA.
HaunbGonee sicno 310 Temy ocBetus HOkmia S1.A. B cBoell kHure «JleicTBUTEIBHBIN
aaBokaT»: Ocoboe Mpon3BOICTBO HECOBMECTUMO CO CIIOPOM O TipaBe. B ciyuae, ecnu
IIpU TI0JIaye 3asiBICHUS WM PaCCMOTPEHHUH Jielia B TOPAJIKE 0COOO0ro MPOU3BOJICTBA
YCTaHABJIMBACTCSl HAJIMUKME CHIOpa O MpaBe, MOABEIOMCTBEHHOTO CYAY, CYJ BHIHOCUT
orpejiesieHre 00 OCTAaBJICHUM 3asBIICHUs 0€3 pacCMOTPEHMs, B KOTOPOM Pa3bsICHSET
3aSBUTENII0 M JPYTMM 3aUHTEPECOBAHHBIM JIMI[AM HMX MPAaBO Pa3pelinuTh CHOpP B
nopsiike uckoBoro mnpousBojctBa (ct. 263 T'TIK). JIumo, Bo3OyauBIIee €710 B
nopsiAKe 0cob0ro MPOU3BOJICTBA, HA3bIBACTCs 3asBUTENeM. A ncxoas u3 cT. 34 T'TIK
P®: 3asgBuTENN OTHOCATCS K JIMLIAM, Y4acTBOBaBUIMM B jiesie.COrIacHO 3TOM CTaThe,
JIUIIaMH, YY4aCTBYIOIIIUMU B JI€JI€, SIBJIIIOTCS CTOPOHBI, TPETHH JIUIA, TPOKYPOP, JIHUIIA,
oOpararomniyecs: B Cy/ 3a 3alluToi mpas, CBOOO M 3aKOHHBIX UHTEPECOB JAPYTHUX JUI]
WM BCTyMHarollde B TMPOLECC B IENIX Jayd 3aKJIIOYEHUST MO0 OCHOBAHUSIM,
NpeayCMOTpEeHHBIM cTaTbsiMu 4, 46 u 47 nanHoro Kopekca, 3adBUTENU U APyrue
3aMHTEPECOBAaHHBIE JIMIIA N0 JIeJIaM 0co00ro MPOU3BOACTBA. 3asBJICHUE B OTINYHUE OT
HMCKa HE HaMpaBJICHO NPOTHB KaKUX-JIMOO KOHKPETHBIX JIMIl, TaK KaK 3alluThl
OCTIApMBAEMOTr0 WJIM HApYIIEHHOTO mpaBa He Tpebyercs. Ecnu permenue mo nemy
MOXET OTPa3UTHCS Ha MTPaBax WHBIX OpraHU3alui Wiu IpakaaH, TO OHU Y4acTBYIOT B

mpouecce B KAYCCTBE 3aMHTCPECOBAHHBIX .HI/II_I.5

*Pewrenne o geiy ot 29 mast 2018 roza. 2-1800/2018 ~ M-1419/2018//PocIIpaBocynue
% FOkmma SI.A. JleiicTBHTEIbHBIIT aBOKAT: SK3aMEH Ha NOJy4eHHE cTaTyca aaBoKara Y4eOHUKH U y4el. 1oco0./uHCT. i
Kypc.noseir.kaiug. - M.: U1 PUOP, 2009. - 589 c.: ISBN 978-5-369-00366-4
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1.2. Bo30yxzaeHue aena o MpU3HAHHUM IIpaBa COOCTBEHHOCTH Ha UMYIIECTBO B

MOPAAKE HACIICAOBAaHMA

Paccmorpum moapoOHee, UYTO TIOHMMAaeTCs TMOJA «IpPU3HAHUEM TMIpaBa
COOCTBEHHOCTU B NOpsAKE HacienoBaHUs». [Ipu3HaHue mpaBa COOCTBEHHOCTH B
NOPSJIKE HACIEAOBAaHUSA - 3TO MCK, MOJAHHBIM HCTHOM C LEIbI0 IPHU3HAHUSA
3aKOHHOCTM €TO IIOJJHOMOYMHM BJIAJICHUEM HMYIIECTBOM, KOTOPOE€ OH IIOJIY4YWJI B
HacJeACcTBO. JIuio, koTopoe nMoAaér Takoi UCK, JOHKEH ObITh HACIEIHUKOM JIHO0 10
3aKOHY, MO0 1O 3aBelanuio. OCHOBHOM NMPUYMHOM MOJIa4u TAKOTO MCKA BBICTYIIAET
HEBO3MOXHOCTb BCTYIUICHMS B IIPAaBO HACJIENOBAaHUS, JIMIIb I0JaB 3asBIICHUE
HoTapuycy. Tak ke 3TO MOKET ObIThb M3-3a MPOOJEM C OTCYTCTBHEM PETUCTPALUU

HMYIICCTBA B CPOK HJIN JKC HpOCquKOﬁ IMoJJa4M 3asBJICHUA HOTAPHUYCY.

Cornacno cT.46 Koncturynuu P®, kaxaoMmy rapanTupyeTcs cyacOHas 3aimra
€ro TImpaB U cBoGom.’ Do xe BBICTYIIAa€T yCTAaHOBJEHUEM  CYJeOHOM
MOJABEIOMCTBEHHOCTH JJISl BCEX CIIOPOB O IpaBe. TeM cambIM, IIpaBO Ha Cy/IeOHYIO
3Ty  HUCIOJHSAETCS  MmyTéM  oOpalleHHs  3aMHTEPECOBAHHOTO  JIMIlA B
COOTBETCTBYIOIINI OpPTraH.

Ccpasgcy Ha cT1.22 I'TIK P®, MoxHO 0OpaTUTh BHUMaHHE Ha TO, YTO IIO
oOlleMy MpaBUIy HMCKOBBIC JieJla O 3alluTe MpaB, CBSI3aHHbIC C HACJIEAOBAaHUEM,

MTOABEIOMCTBEHHBI CYTy OOIIEH FOPHUCIUKIIHH.

Ecnu xe roBOpUTH O MOJACYIHOCTH, TO MOXHO CKa3zaTh, UTO 3asBJICHUE 00
YCTAHOBJICHUM (akTa MPUHITHS HACIAEACTBA TMOJAETCSA B TOPOJCKOM WU XKe
PaliOHHBIN CyJ MO MECTY IPOXKUBAHUS 3asiBUTENA. ECiu ke B CHUTyaluu, KOrja B
COCTaB HAcCJIEJACTBEHHOIO HUMYIIECTBA BXOAAT OOBEKTHl HEABUKHUMOCTU, TO MCK

MOJAETCS UCKITIOUUTEIBHO M0 MECTY HAXO0XKACHHUS JTaHHOW HEIBUKUMOCTH.

3asBieHue ucTHa C TpeOOBaHHEM O TMPU3HAHUM TMpaBa COOCTBEHHOCTH

noaaércs B Cy NEPBOM MHCTAHIIMU (TOPOJCKOM, palOHHBINA MM paOHHBIA B TOPOJIE

6 Koncrurynus Poccuiickoit ®enepanuu (mpuHsATa BCEHApOIHBIM TrosiocoBaHneM 12 nexadpst 1993 roxa ) ( ¢ yuerom
MOINpPABOK, BHECEHHBIX 3akoHamu P® o nmompaskax k Koncturynuu P® ot 30.12.2008 No6-®K3, ot 30.12.2008 No7-
®K3, ot 05.02.2014 No2-®K3, ot 21.07.2014 No11-®K3) // CIIC Koncynsrant [Ttoc
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CYI[) MO0 MCCTY OTKpPBITHUA HACJICICTBA. MecTom OTKPBITHA HACJIICACTBA MOI'YyT OBITH

IIPU3HAHBI:

1. Mecto HaxoxaeHusl HauboJiee CYIECTBEHHOW YacTU MMYILECTBA; MOCIEIHEE
MECTO MPOKUBAHUS YMEPIIIETO;

2. MecTo HaxOX/IeHUS UMYIIECTBA,;

3. Kakoe-mnb0 w3 TEpEeYrCICHHBIX BBIIE MECT IO PEHIeHUI0 Cyaa IIo
pe3yabTaraM pPacCMOTPEHUS HCKOBOTO 3asiBJICHHS 00 OMNpPENCIICHUH MecTa
OTKPBITHUS HACTIEACTBA.

Uem Oosiee TpaMOTHO W MPaBWIBHO COCTABJICHO 3asBICHUE, TE€M OOJbIIE
[IAHCOB Y MCTIA HA MOJOKUTEIBHOE PEIICHHE CY/Ia.

M3noxkennass  uHdopmanus B  HCKE  JOJDKHA  OBITh  IpaMoOTHas,
apryMEHTHUpOBaHHAs W TOHsATHas. Tak >ke, HEeMAJIOBAXKHBIM acCIEKTOM B IOAaye
3asiBJICHUS, SIBJISIIOTCS MPWIOKEHHBIE JTOKYMEHTHl. B makeT Takux HEOOXOIUMBIX

JIOKYMEHTOB BXOJISIT:
1. CBuaeTenbCTBO O CMEPTH BIIAJIEIIbIIa UMYILECTBA;
2. KButannus 00 orjiaTe roCrouIuHbI;
3. CnpaBka ¢ MecTa )KUTEIIbCTBA HACIEAHUKA;

4. PaznuuHble CBENEHHS O TEXHUYECKUX XApPAKTEPUCTUKAX OOBEKTa
HEABM)KUMOCTH (€ClIM K€ 3TO 3€MENIbHBIM y4acTOK, TO HEOOXOJMMbI BBINHUCKA U3

PocpeecTpa u MexeBoM M1aH);

5. 3aBemanue ¢ 003aTeNbHON MOMETKON HOTapHyca, yIOCTOBEPSIOUINI 3TOT

JAOKYMCHT, OpUTHMHAJ 1 KOIIHUA HCKOBOI'O JJOKYMCHTA U T.I.

Pazmep rocrnonumvHel, WM MHa4Ye TOBOPS «LEHA MCKA», PACCUMUTHIBACTCS W3
CTOMMOCTH HaclielyeMoro umyinectsa. Mcxons u3 aroro, Tpedyercs o0s3aTeabHOE
Hanuuue 0a3bl pacuera. Eif MOXKeT BBICTYyNaTh JOKYMEHT OO0 OLIEHKE HE3aBUCHUMOU
HKCIIEPTU3BI, KaJaCTPOBBINA MACHOPT 0OBEKTA, UIIH K€ CIPaBKa U3 OI0PO TEXHUYECKOM
WHBEHTApU3ALUH.

Ecniu roBoputh 0 cpokax Ha oOpamieHue B CyJ, TO COrJIacHo cT. 196

['paxxnanckoro kogekca P®: oOmmii cpok MCKOBOW JAaBHOCTU COCTaBIISIET TPU roOJa.



18

Ero orcuér HaunHaeTcsi ¢ TOr0 MOMEHTa, KOT/1a UCTel 00 y3HaI, TU00 ke JOKEH
OB y3HaTh O HAPYUIEHUU CBOMX IPAB U 3aKOHHBIX MHTEpecoB. [1o ncreuenuto aToro
CPOKa, JINIIO TEPSET BO3MOKHOCTh HA MOJIa4y TAKOTO 3asBJICHUS.

OcHoOBaHUsI K OTKa3zy B MPUHATUH, BO3BPAIIEHWHW HCKOBOTO 3asBJICHUS H
OCTaBJICHHE HUCKOBOTO 3asiBJICHUA 0€3 paCCMOTPEHUS .

Hepenku ciyuaun, korga cyabsi OTKa3bIBacT B MPUHITUU WCKOBOTO 3asiBJICHHUS.
[IpyunHON OTKa3a BBICTYNAKOT CIEAYIOIIME MOMEHTBI: 3asBJICHUE HE MOIJIEKHUT
PacCMOTPEHHUIO W PAa3pElICHUI0 B TMOPSAAKE TPaXKTAHCKOTO CyAONPOU3BOJACTBA,
MIOCKOJIbKY 3asIBJIEHUE PACCMATPUBAETCS M Pa3peIIaeTcsl B MTHOM CyIeOHOM MOPSAKE;
3asiBJICHUE MPEAbIBICHO B 3alIUTY IpaB, CBOOO MJIM 3aKOHHBIX MHTEPECOB APYIrOro
JUMIA TOCYIapCTBEHHBIM  OpraHOM, OpPraHOM MECTHOIO  CaMOYIPABIICHHUS,
OpraHu3alyeld WIu TPaXIAaHUHOM, KOTOPBIM ['pakIaHCKUM mpolLecCyalbHbIM
Konexcom mnu npyrumu enepanbHbIMU 3aKOHAMU HE MPEJOCTABICHO TaKOE MPaBo;
B 3asBJICHHUH, IOJAHHOM OT CBOETO HMEHH, OCIApUBAIOTCS aKThl, KOTOPBIE HE
3aTparuBalOT IpaBa, CBOOOJBI WM 3aKOHHBIE HWHTEPECHl 3asBUTENsS. Tak ke
IPUYMHOM JUIsl OTKa3a MOXET CTaTh BCTYNUBILIEE B 3aKOHHYIO CHJIy pELICHHUE Cyla
M0 CIOPY MEXY TEMH K€ CTOPOHAMH, O TOM K€ MPEAMETE U MO TEM K€ OCHOBAHUSM
VI OIIPEAEIICHNE CyAa O IPEKPAICHUH IPOM3BOCTBA 110 1€y B CBSI3H C IPUHATHEM
OTKa3a MCTLA OT MCKA WJIM YTBEPKIACHUEM MHUPOBOIO COIJIALIEHUS CTOPOH; UMEETCS
CTaBUIeE O00S3aTENbHBIM [IJI1 CTOPOH M MPHUHATOE IO CHOPY MEXAY TEMHU Ke
CTOPOHAMH, O TOM K€ IPEIMETE U M0 TEM K€ OCHOBAHUSAM PEIICHHE TPETEHCKOIO
CyJla, 32 MCKIIOUEHHMEM CIIyyaeB, €ClU CyJl OTKa3aJl B BbIJA4€ HCIOIHUTEIBHOIO
JIMCTa Ha MPUHYAUTEIbHOE UCTIOJIHEHHUE PEIICHUS TPETEHCKOTo cya.

OO0 oTka3ze B MPUHATHUH UCKOBOTO 3asIBJICHUS CyllbS BBIHOCUT MOTUBUPOBAHHOE
OIpeJeieHHe, KOTOPOE TOJDKHO ObITh B T€UEHHE MATH THEW CO JHS MOCTYIUICHUS
3asiBJIEHUS] B CyJl BPYYEHO WJIM HAINPABICHO 3asBUTENII0 BMECTE C 3asBJIICHUEM U
BCEMH NPUIIOKEHHBIMU K HEMY JIOKYMEHTAMH.

Kakue >xe ocHOBaHUsI BBICTYNAlOT [JIsi OTKa3a B MPUHATUU HMCKOBOIO
3asBieHusA? Cya OTKa3pIBAa€T B NPUHATUU MCKOBOTO 3asIBIEHUS, NPEIBIBICHHOIO K

yMepliemMy TpaxIaHUHY, CO CCbhUIKOM Ha mMyHKT 1 yvactu 1 crateu 134 I'TIK PO,
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MOCKOJIbKY HECTH OTBETCTBEHHOCTHh 3a HApyIIEHHWE TMpaB W 3aKOHHBIX WHTEPECOB
TpaXJaHWHA MOXKET TOJBKO JIMIO, OOJIajaromee TPaKIAaHCKOW W TPaXkIaHCKOU
IpoIecCyaabHOM HpaBOCHOCO6HOCTLIO.7

OTka3 B TPHUHIATAM HWCKOBOTO 3asBICHUS TPEMSITCTBYET TOBTOPHOMY
oOpaIleHHIO 3asBHUTEISA B CYJl C HICKOM K TOMY K€ OTBETUHKY, O TOM K€ IIPEAMETE U
10 TEM K€ OCHOBaHMsAM. Ha ompezenenune cyapu 00 OTKa3e B MPUHATHU 3asSBICHUS
MOJKET OBITh IIOJJaHa YacTHas jkajao00a.

Cya MOXeT Kak OTKa3aTh B NPUHSATHE MCKOBOTO 3asBJICHHS, TaK U BEPHYTH
HUCKOBOE 3asBiieHHe. K mpuymHaM BO3BpaIlleHHS HCKOBOTO 3asiBICHHUS MOXHO
OTHECTH:

1) Hcrniom He coOrofieH yCTaHOBIICHHBIM (efepalibHBIM 3aKOHOM ISl JaHHOM
KaTeTOPHUH CIIOPOB WIIM MIPETYCMOTPEHHBIN JOTOBOPOM CTOPOH JOCYACOHBIN MOPSIIOK
YpEryJIUpOBaHUs Criopa JU00 MCTEI] He MPEJACTaBHII JTOKYMEHTBI, ITOATBEPIKIAIOIINE
coOJIroIcHUE TOCYIeOHOTO TIOPSAKA YPEryJIUPOBAHMS CIIOPa ¢ OTBETYMKOM, €CIIH ITO
MPETyCMOTPEeHO eAepalbHbBIM 3aKOHOM JIJIi JTaHHOW KaTeropuy CIOpPOB WIIH
JIOTOBOPOM;

2) Jleno HenmoACyAHO TaHHOMY CYAY;

3) HckoBoe 3asBlieHHE MOAAHO HEIEECCIIOCOOHBIM JIUIIOM;

4) HckoBoe 3asBieHHE HE MOMAMNCAHO MJIM KMCKOBOE 3asBJICHHUE IOAIKMCAHO H
MO/TAHO JIUIIOM, HE MMEIONIMM ITOJTHOMOYHH Ha €ro MOJNUCAHNUe U MPETbSIBICHUE B
Cyna;

5) B mpousBojcTBE 3TOTO WM JIPYroro cyaa JuOO0 TPETEHCKOro cyla MMEETCs
JIEN0 TIO0 CIOPY MEXIy TEMH K€ CTOPOHAMH, O TOM € MPEAMETe M IO TEeM Ke
OCHOBAHHUSIM;

6) Jlo BBIHECEHHsI OIpEACICHHS CyJda O NPHHATHH HCKOBOTO 3asABJCHUS K
MPOU3BOJICTBY CyJa OT HKCTIIA TMOCTYMHWJIO 3asBJIEHWE O BO3BPAIICHUH HCKOBOTO

3asBJICHHA.

" Hocranosnenue [Tnenyma BepxoBroro Cyna P® ot 29.05.2012 N 9 "O cyne6GHO# npakTHKe 1O J1ejiaM O
Hacienosauuu" // CTIC Koucynerant [Tiiroc
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[To nemam o HacneqOBaHUM CYJ1 BIIPABE BEPHYTh UCKOBOE 3asIBJICHUE, B Cly4yae
noxauu ero B Apyrou cyn. B Ilocranosnenue Ilnenyma Bepxosaoro Cyga P® "O
CcyneOHOM MpaKTUKE IO JeiaM O HacieaoBaHuu'" ckazaHo, 4To CoryiacHo ctaThe 28
[TIK P® wucku ¢ TpeOOBaHUSIMHU, BO3HUKIIMMHU W3  HACIEJICTBEHHBIX
MIPABOOTHOIICHUH, TIOJAIOTCS B CYJl IO MECTY JKHTEJIhCTBA OTBETUMKA-TPaKIaHUHA
WJIU TI0 MECTY HaXOXKJICHUsI OTBETYMKA-OpPTaHU3 AN H.

[Ipy BO3HUKHOBEHUHM CIIOpa O MpaBaxX Ha HACJEJACTBEHHOE HMYIIECTBO, B
COCTaB KOTOPOTO BXOJST HECKOJBbKO OOBEKTOB HEJBM)KMMOCTH, HAXOJSIIMXCS Ha
TEPPUTOPUU IOPUCIUKIIUN PA3IMUHBIX PAOHHBIX CYJOB, @ TaKXKE O pa3fese TaKoro
MMYIIECTBA MCK B OTHOIIEHUH BCEX ITUX OOBEKTOB MOXKET OBITh MPEIBSBICH IO
MECTY HaXO>KJICHUSI OJTHOTO M3 HUX MO MECTY OTKPBITHS HacjieacTBa. B ciyuae, eciou
M0 MECTy OTKpPBITHS HacJEACTBa OOBEKTHl HEJABMKUMOCTH HE HAaXOIATCS, HCK
MOJAETCS 110 MECTY HaXO0XKJICHUS JTI000T0 U3 HUX.

O BO3BpalllCHUH HCKOBOI'O 3asBJICHHUS CYy/bs BBIHOCUT MOTHBUPOBAHHOE
ompeJiesieHne, B KOTOPOM YKa3bIBaeT, B KAaKOW CyJ| CIEAYEeT OOpaTUTHCS 3asiBUTEIIO,
€CIM JeJ0 HEMOJCYIHO ITaHHOMY CyAy, HIM KaK YCTpPaHHUTh OOCTOSTEIbCTBA,
MPENATCTBYIOIME BO30OYXKIeHUto Aena. OnpeneneHue cyja J0JKHO ObITh BBIHECEHO
B TEUCHHUE IISITH JHEW CO JHSA TMOCTYIUICHUS 3asBJICHUS B CyJ M BPYYEHO WJIHU
HaMnpaBJICHO 3asBUTENI0 BMECTE C 3asBJICHUEM U BCEMH IPHUIOKEHHBIMU K HEMY
JIOKYMEHTaMHU.

Bo3BpalieHue  MCKOBOTO  3asBJICHUS HE  MPENATCTBYET  IMOBTOPHOMY
oOpallleHUI0 UCTIIA B CYJl C UICKOM K TOMY K€ OTBETYHKY, O TOM K€ MPEIMETE U IO
TEeM XK€ OCHOBAaHMSM, €CIIM MCTIIOM OyJAeT yCTpaHEHO AOMYIIeHHOe HapyiieHue. Ha
OTIpEJICTICHUE CyIbH O BO3BPAIEHWU 3asBICHUS MOXXET OBITh TOJaHa YacTHas
»kanooa.

Tak ’ke pacCMOTpPUM TakO€ pEIICHUE CyJa, KaK OCTaBJIECHUE HCKOBOTO
3asBJIEHUS O€3 IBUKECHUSL.

Cynbs, yCTaHOBUB, YTO MCKOBOE 3asBJICHHE TMOJAHO B Cya 0€3 coOroeHus
TpeOOBaHMi, YCTaHOBICHHBIX B cTaThsiXx 131 m 132 nactosmero Komekca, BEIHOCUT

OIpCACICHHUC 00 OcCTaBJICHUM 3asBJICHUSA O¢€3 JABMXKCHHA, O 4YCEM H3BCINACT JIMUIIO,
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MOJABIIEE 3ASBJIICHUE, W NPEAOCTABIIET €My PAa3yMHBIM CpPOK ISl WCIPABIICHUS
HEIOCTAaTKOB. B cnydae, ecnum 3asdBUTENb B YCTAHOBJIEHHBIM CPOK BBIITOJHUT
YKa3aHUs CylIbH, IEPEUHUCICHHBIE B ONPEACIICHUH, 3asBIICHHE CUMTAECTCS MOJAHHBIM
B JICHb NIEPBOHAYAJILHOTO MPEJICTABJICHHUS €r0 B CyJ. B mpOoTUBHOM ciiydae 3asiBIICHUE
CUMTAETCA HEMOJAHHBIM M BO3BPAILACTCS 3asIBUTEIIO CO BCEMH IPUIOKEHHBIMHU K
HeMy JokymeHTamu. Ha omnpezenenue cyna o0 oCcTaBiIC€HUH HUCKOBOTO 3asiBICHUS 0e3
JBIDKEHUS MOXKET OBITh TI0/IaHa YacTHAs ykayiooa.

Paccmotpum cyaebnyro mnpaktuky. Mcrtuia obpatunach B Cyll C UCKOM K
CEJIbCKOM AJIMMHHUCTPALlMM O BOCCTAHOBIICHUU CPOKA JJIsi MPUHATHS, OTKPBIBIIETOCA
nocje CMEpPTH POJHOro OpaTa, HaclencTBa B BUJEe KBapTupbl. IIpocuiia Taxxke
MPU3HATh €€ MPUHSBIIECH YKa3aHHOE HACJIEACTBO.

OnpenenenveM cyJa yKa3aHHOE HMCKOBOE 3asiBJICHHE ObLIO OCTaBJIEHO 0e€3
JBIKEHUS, KaK TI0JIaHHOE C HapylieHueMm TpedoBanuii .2 ctT. 132 I'TIK PO.
B wuactHoOli jxanobe mpeacTaBUTENlb HUCTUIBI MO JOBEPEHHOCTH TMPOCUT
OTpeJieSICHHE Cy/la OTMEHUTh, CChUIAsICh HA €r0 HE3aKOHHOCTh 1 HEOOOCHOBAHHOCT.
3acnymiaB JOKJIAN MO ey CyAbu 00JIiCyaa, MPOBEPUB MaTepHalbl, 0OCYIUB
JIOBOJbI YaCTHOU KaJIOOBI, CYJl aneJUIIIUOHHOW UHCTAaHIIMM HE HaXOJUT OCHOBAaHMI
JUISL OTMEHBI ONPEAEIIEHUS CYyIbY PAUOHHOIO CyZa 10 CIECAYIOIIUM OCHOBAaHHSM.

OcHoBaHus ¥ NOPSIAOK MPUHATHS HACJIEACTBA MO UCTEYEHUU YCTAHOBJIEHHOIO
cpoka perynupyrorcs crarbeit 1155 'K P®, B coorBercTBHM C 4.l KOTOpOH, IO
3asBJICHUIO HACJIEAHUKA, MPOMYCTHBLIEIO CPOK, YCTAHOBJICHHBIN [JI HPUHATHUS
HACJICACTBA, CYJ MOXET BOCCTAHOBUTHh JTOT CpPOK M TMPHU3HATH HACICIHUKA
MPUHSBIIIUM HACJIECTBO.

[TockonbpKy TpeOOBaHUS O BOCCTAHOBJICHUH CPOKA JIJIsi IPUHSATHUS HACTEACTBA U
MPU3HAHUM HACJEJHUKA TPUHSBIIAM HACJIEACTBA OTHOCATCS K  HMCKOBBIM
TpeOOBAHMSIM HMMYIIECTBEHHOTO XapakTepa((haKTHUecKol Ielbl0 JTaHHOTO HCKa
SBJIIETCSI TIPaBO COOCTBEHHOCTH HAa HACIEJICTBEHHOE WMYIIECTBO), TO WCTHIIC
cJieIoBaio OblI MPEJCTABUTh CBEJEHUS O CTOMMOCTH HEJABHKHMOIO HMYIIECTBA, HA
KOTOpPOE€ OHA MPETEHAYET, HA MOMEHT ITOJAaYM UCKOBOTO 3asIBJICHUS, OT YErO 3aBUCUT

OEHa UCKa, OT KOTOpOfI JOJIDKHa OBITH HCUHUCIICHA rocygapCTBCHHas IMOIJINHA.
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OcTaBiisist UCKOBOE 3asBJIEHUE UCTHUIIBI O€3 JBUKEHHUS, Cy/l IEPBOM MHCTAHIIUU
NPaBUIBHO yKa3all, 4YTO OHO MOJAaHO ¢ HapyueHuem tpedoBanuil cr.132 T'TIK PO,
TaK Kak MUCTUIEH He ObUI NpelCTaBlieH JOKYMEHT, MOATBEPXKIAIOUN YIIaTy
rOCyapCTBEHHOM MOLIJIMHBI B pa3Mepe, MPEAyCMOTPEHHOM 3aKOHOIATENBCTBOM PD.

[TockonbKy ompejaeneHue cyjaa ObUIO NPUHSATO B TOYHOM COOTBETCTBUHU C
HOpPMaMH MPOLECCYaTbHOTO MPaBa, OCHOBAHUM ISl ETO0 OTMEHBI HE UMEETCS.

PykoBoactBysice cT. 334 I'TIK P®, anemisiiinoHHAast KOJIJIETHsI ONPEAEIINIA;
OCTaBUTh 0€3 HW3MEHEHHUS, YAaCTHYI0 JKaJloO0y MpEeACTaBUTENS] HUCTUIBI  TIO
JIOBEPEHHOCTH - 0€3 YJIOBIETBOPEHHUS.

Hcxons u3 npuBeaEHHON CyAeOHOM MPaKTUKU, MOKHO CJEJaTh BBIBOJ, UYTO
OCHOBAaHUEM JUIsl OCTaBJICHUS HMCKOBOIO 3asBJICHUS 0€3 NBHXKEHUS, IO JejaM O
HACJEIOBAHUM, SIBJIETCA I[I0Jlaya C HApYyIIEHHWEM TpeOOBaHWI, a MMEHHO He
IIPEJOCTABICHUE JTOKYMEHTa, MOATBEPXKAAIOLIEr0  YyIUIATy T'OCYIapCTBEHHOMN

ITOIIJIMHBI.

OnHaKo ecTh IMIaHC BCE JKe MOJaTh JaHHBIA MCK, HO 0043aTeJIbHO JOKHO OBITh
MOJIKPEIUIEHO NMPUYUHOM, IO KOTOPOU JIMIY HE YJAJIOCh MOAATh 3asBJICHUE B CPOK.

Ecnu ke cyn npu3HaeT Takyro MPUYUHY YBOKUTEIBHOM, TO UCK Oy/I€T paCCMOTPEH.

B cinywae, ecniu cyn oTkazali B YJOBICTBOPEHHH TpeOOBaHUN HCTIA, TO
HEOOXOJMMO TOAaTh 3asBieHHE 00 oOXaloBaHWM pelieHus. Takoe 3asiBICeHHE
nomaércst B CyJ BBICIICW MHCTaHIMHU, B TeueHuu 30 gHEH ¢ MOMEHTa BBIHECEHUS
permeHus cynaa. B JMaHHOM 3asBICHHM YKa3bIBAIOTCS CIICAYIOIINE JTaHHBIC: BCS
uHpopMansi o Jerne, pe3ysbTaT KOTOPOTO OOXKalyeTcs; TpeOOBaHUS, KOTOPHIC

NpCAbABISACT UCTCL,; U IIPUYUHBI, II0 KOTOPBIM OH HE COIJIACCH C PCHICHHUEM CyJa.

CyneOHasi pakTHKa pacCMOTPEHHS JieJl O MPU3HAHUM (PakTa BCTYIUICHUS B
HACJEAICTBO W TPU3HAHUS TIpaB COOCTBEHHOCTH Ha (DAKTUYECKH TMPUHSITOC
HACJIEACTBO JIOCTATOYHO BEJMKA. 3a4acTyl0 CyJI YAOBIETBOpSET TpeOOBaHUS
HACJICTHUKOB, IPUHSBIINX HACJIEACTBO B 3aKPEIUICHHBIM B 3aKOHOAATEIBLCTBE CPOK, a

TaK XK€ MMPCAOCTABUBIINUX CyAy A0KA3aTCJIbCTBA TAKHUX (i)aKTOB.
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B OGoapmmHCcTBE ClIydacB, CO CJIOXHOCTAMH CTAJIKHMBAIOTCA TC HACJICIHUKMU,
KOTOPBIC XOTAT BCTYIIUTh B HACJIICACTBO, HO HC MOT'YT 3TO CACJIAaTh U3-3a OTCYTCTBHUA
IOPpUINYCCKOTO ITOATBCPKIACHUA BCTYIUICHHA B HACICACTBO YMCPIICTO. HpHMep
TAKOIo Cly4das, KOorja HacjJacaodaTciib CbaKTI/I‘IeCKI/I IMPpHUHAJT HACJICACTBO, HO HC

odopMuI ero.

OnHako Ha TPAKTUKE CTAJIKWUBAIOTCS €Ie ¢ TaKuMU MpoOJieMaMu, Kak
pa3pelieHue CIopoB MEXIy HacCleTHUKaMHU, KOrjaa OJAHM O(OPMUIN HACIEICTBO
MyTeM IpOoLEeaypbl Y HOTapuyca, a Apyrue MOJIyYrJId HACIEACTBO (hakTHUecKu, 0e3
oOpamieHusi K HOTapuycy. Takoro poja CHOpbI PEIIAOTCS HCKIIOYUTEIBLHO B

HNCKOBOM CyIIC6HOM IMPpOU3BOACTBC.
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I'naBa 2 PaccMoTpeHue u pa3penieHue Jejl 0 NMPU3HAHUYU NMPaBa COOCTBEHHOCTH
HA UMYIIIECTBO B NMOPS/IKe HACIET0BAHUSA
2.1. IToaroroBka jesia 0 NPU3HAHUM NMPABa COOCTBEHHOCTH HA MMYLIIECTBO B

MOPAAKE HACICA0BAHUA

ITocne BbIHECEHUSI OMNpEAECICHUS O TMPUHIATUM HCKOBOTO 3asBIICHHUS K
MPOU3BOJICTBY, CYJbsi BRIHOCUT OIPENIEICHUE O MOJATOTOBKE I'PakJAaHCKOIrO Jiejia K
cyneoHomy paszOuparenbcTBy. [loaroroBka jgena kK cyaeOHOMY pa3OupaTelibCTBY

SBIISIETCS 00s3aTENBHOM CTaguel cy1eOHOro pa3orupaTebCTBa.

Jlsist Toro, 4To0BI 1€710 OBLJIO PAaCCMOTPEHO MPABWIBHO, €CTh HEOOXOJIUMOCTh
Ha CTaJWMd TOJArOTOBKM 3alpOoCUTh Yy HOTapuyca TpeOyromuecs i jJena

IIMCBMCHHBIC JOKAa3aTCIbCTBA.
I[OJDKHBI OBITH I/ICTpe6OBaHI)I CICAYOIMMC CBCACHUA:

1. Ectb 511 cBefieHMs 00 UHBIX JIMIIAX, IPU3bIBAEMBIX K HACJIEJJOBAHUIO;

2. Kem OblmM moJaHbl 3asBICHHS O MPUHATHH, JIUOO 00 OTKa3e MPUHITHS
HACJIE/ICTBA, B TECUEHUHU LIECTH MECSLIEB;

3. Kakue neiicTBust ObLITN BBITIOJHEHBI HOTAPUYCOM;

4. 3aBeZieHO 1M JIeJI0 MOCe CMEPTH IPak/1aHUHA;

5. Tloctynunu nu 3asiBIE€HUS OT JIUL, KOTOPbIE HOTApUyC HE paccMaTpuBall

8
B Ka4CCTBC HACJICAHUKOB.

Bcerynnenue B mpaBo COOCTBEHHOCTH- STO MPOIEAypa, MO3BOJSIONAS JIAILY
MMETh BO3MOXHOCTbh BJAJETh, MOJB30BATHCS U PACHOPSKATHCA UMYIIECTBOM IO
ceoeMy ycMmorpenuto. C  IOpUIUYECKOM TOYKM 3pEHHS, 10 OTHOIICHHUIO K
YHACJIEJOBAaHHOMY HMMYIIECTBY, BCTYIUICHUE B MPABO HACJIEAOBaHUE MOJPa3yMEBaET
noa co0oil cMeHy COOCTBEHHHMKAa HAcCJIEeIyeMbIX OOBEKTOB. A Tak K€ Mepexo]l
HacJeHUKaM MpaB U 00s3aHHOCTEW Haciepojareis. B TakoMm ciiydae, HAacIeIHUK

caM peuIacT, IPUHUMATb UX, WKW K€ OTKA3aTbCs.

8 PriGakosa C.A. Cyne6HOE paccMOTpEHHE el [0 BOIpocaM Hacaenoanus. 2011 r.
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B ToM ciydae, koraa ectb BO3MOKHOCTb IMOATBEPAUTH 3aKOHHOCTh BIAJACHUS U
WCITOJIb30BAHUSI HACJIEAYEMbIX OOBEKTOB, HO JJIsi IOJIHOI'O OCYILECTBJICHUS HE
XBaTaeT HEOOXOJIUMBIX JIOKYMEHTOB, HACJIEIHUK HMEET BO3MOXHOCTh MOJIYYUTb
IIPU3HaHKE MTpaBa COOCTBEHHOCTHU B MOPSAKE HACIEIOBAHUS YEPE3 CY/I.

JlanHasi mpoueaypa OCYIIECTBISETCS MyTEM PAcCMOTPEHUS CYJAOM HCKa O
MPU3HAHUU 3aKOHHOCTH HACIEIHUKOM UMYyIlecTBa. Takoil 3Tan B MPU3HAHUU IIpaBa
OYEHb Ba)K€H, TaK KaK HOTApUYC HE BIIpaBE BIMCATh B HACIIEJCTBEHHYIO MaccCy He
3apEruCTPUPOBAHHOE B JIOJDKHOM TMOPSIIKE UMYILECTBO, OyIb TO KBapTHUPA,
aBTOMOOWJIb U T.J1.

3adacTyto, LEJIbI0 MOAa4M UCKa SIBISETCS - 00s3aTh YIOJIHOMOUYEHHbBIE OPTaHbl
BBIIIOJIHUTh HEKOTOPBIE JECWCTBUS 10 OTHOLIEHHWIO K CIOPHOMY HMyliecTBy. K
IPUMEPY, BKIIOYUTH KBAPTUPY B HACIIEICTBEHHYIO MACCy, WM K€ YCTAHOBUTH (PaKT
IPUHATHS HACIECTBA.’

B mpaktuke mano ciydaeB B MPU3HAHUU MPaB COOCTBEHHOCTH Ha MPEIMETHI
obITa. CepbE3HBIE CIIOPHI PA3roparoTCsl HA OCHOBE JBHKUMBIX MPEIMETOB, TAKUX KaK:
IOBEJIUPHBIE YKpallleHUsl, aBTOMOOWJIM, JEHEXHble cpeAcTBa. Mim xe 0O0BEeKTHI
HEJBUKUMOTO HMMYIIECTBA: 3€MEJbHbIE YYaCTKH, KBapTHPbI, YacTHbIE Joma. Yare
BCEr0 HMMEHHO IO TaKOMy HUMYIIECTBY OOpallaloTcs 3a INpU3HAHMEM IpaBa
COOCTBEHHOCTH.

PaccMoTpuM mpuUMeEpHBId KpPYr CUTyallud, KOTOpbIA TpeOyeT pa3penieHus
3TOTO CIopa:

1. Hacneqyemoe UMYIIECTBO HE ObUIO HaJjexanmM o0pa3oM ohopMIICHO
HacjenoaaTeeM

2.Cnop BO3HUK [0 BOIPOCY pa3jiena HAcHeACTBEHHOM MacChl MEXIy
HacJeIHUKaMu

3. HacnencTBeHHOE MMYIIECTBO, 10 NEpexoja K HACIEAHUKY, OBLJIO apeCTOBAHO
CyZ1IeOHBIM TIPUCTABOM

4, HOTapI/ch OTKa3all B BbIJa4C CBUACTCIILCTBA O IIPaBC€ Ha HACJIICACTBO

HacromnbHas KHura cyapu 1o rpaxaanckum aeiam /Ilox pen. H.K. Tonueesa. - M., TK Benbu, M3narensctBo
IIpocnext, 2012.



26

5. [IpaBo HacneqHUKA HA UMYIIECTBEHHBIN OOBEKT MO COMHEHUEM

6. B 3aBemanuu HaciieqoaaTens OTCYTCTBYET OOBEKT COOCTBEHHOCTH

7. A TaK ke WMHBIE MPUYMHBI, KOTOPHIE CO3/IAI0T TPYIHOCTH MPH MOJHOMPABHOM
pean3aiuy mpasa Mmojab30BaHUs.

PaccMmoTpum cy1e0HyI0 IPAKTUKY IO OJHOM U CUTyalui, KOTopas TpeOyeT

paspelleHue cropa.

Hcren oOpaTuiics B Cya € 3asBJICHHEM, YKa3aB, OH OOpAaTUIICA K HOTapUyCy C
3asBIICHUEM O IPUHATUM HACIEICTBA B BUAC [JOJIM KBAapTUPBI, 3aBELIAHHOU €My
matepu. Horapuycom Ha 3aBemanuu ObUla MOCTAHOBJEHA OTMETKA, 4YTO HAa
JUJIMM.ITTT 3aBemanue He OTMEHEHO.

JIAMM.ITIT on oOpaTuics K HOTapUyCy O BbIay€ CBHUJIETEIbCTBA O NPaBe
Ha HACJIEICTBO I10 3aBELIAHHUIO.

Horapuyc orkasan B Bblgaye CBUIETEIBCTBA O IIPaBE HA HACIEACTBO IIO
3aBELIAHUIO B CBSI3U C IPOITYCKOM CPOKA JUISl PUHATHUS HACIEACTBA.

[IpocuT mpu3HaTh HE3aKOHHBIM IOCTAHOBJEHHE OO0 OTKa3e B COBEPIICHUU
HOTapHAJIbHBIX JEHCTBUIl HOTApUYCOM U 00s13aTh HOTapUyca BbLAATh CBUIETEILCTBO
O IpaBe Ha HACIEACTBO.

B cynebHoM 3acenaHuu 3asBUTENb M €ro MPEACTABUTENb MOJEPIKAIU
3asiBJICHHbIE TPEOOBaHUS, MPOCUIIM UX YAOBIETBOPUTH MO YKA3aHHBIM OCHOBAaHUSM.
[IpencraButens 3asBUTENS] CyAy MOSICHWI, YTO HOTapUyC HE pPa3bsCHUIIA €ro
OpEICTaBUTENI0, YTO OH JIOJDKEH OOpaTUThCS K HOTapuycy He IMO37HeEe
JAMMITIT, takke HOTapuycoM He ObUIH pa3bsICHEHBI €My MpaBa U 00s13aHHOCTH,
B CBSI3U C YeM CPOK JUIsl NPUHATUS HaAcienCcTBa MM OblT mpomyimieH. Hotapuyc
3asBIICHHbIE TPEOOBaHMs HE MPU3HAJ, CyAy MOSCHUI, YTO OH BBIHEC TTOCTAHOBJICHUE
B COOTBETCTBUM C JEHUCTBYIOIIMM 3aKkoHoAaTenbCTBOM. Cyn,  BBICTYIIAaB
YYaCTBYIOIIUX JIULI, UCCIEA0BAB MaTEPHUAIIBI €A, IPUXOIUT K CICIYIOLIEMY.

B coorBerctBum ¢ u.l cr. 310 TITIK Poccuiickonn ®enepanuun
3aMHTEPECOBAHHOE JINIIO, CYUTAIOLIEE HEIPABWIBHBIMU COBEPIIEHHOE HOTAPUAIBHOE
JNEUCTBUE WM OTKAa3 B COBEPIUEHWH HOTAPHAIBHOTO JACHCTBHs, BIIPABE IOAATH

3asBJICHHE 00 3TOM B Cyad IO MCECTYy HaxXOXIACHHUA HOTapuyCa HIHN II0 MCECTY



27

HAXOXJICHUS  JOJDKHOCTHOIO — JIMIA,  YNOJHOMOYEHHOIO  HA  COBEpIICHUE
HOTAPUAIBHBIX IEMCTBUM.

Cornacuo 4.1 ct.1154 I'K Poccutickoit denepaiiuu HaClIEICTBO MOXKET OBITh
MIPUHSITO B TCUCHUE IECTU MECSIEB CO JTHS OTKPBITHS HACIIEICTBA.
B cyneOHOM 3acegaHuWy yCTaHOBJICHO, YTO 3asBHUTEIh OOpaTWJICA K HOTapUYCy C
3agBiaeHueM O npuHsatan Haciueactsa J.MMUITIT, 1o ects 3a mnpenenmamu
YCTAHOBJIEHHOTO 3aKOHOM CPOKa JUISl IPUHATHUS HACIIEJICTBA, TAKXKE HE MPEACTABUI
HOTapUyCy JI0Ka3aTeJbCTB, MOATBEPKAAIOMUX (DAKTUUECKOE TMPUHATHE UM
HacleacTBa. JlaHHble 00CTOSATENHCTBA HE OCIIAPUBAIOTCA CAMUM 3asBUTEJIEM, a TAKXKe

IMOATBCPIKAAOTCA MAaTCpHUaJIaMH, COACPKAINNMUCA B HACJICACTBCHHOM JICJIC.

[Tokazanus ceunperenss ®PHMO6, MoACHUBIIETO Cyay, YTO OH BMECTE C CHIHOM
JAMMITIT obpatwiics Kk HOTapUycCy, KOTOpasi ceiajia OTMETKY Ha 3aBEIlaHUH O
TOM, YTO JIaHHOE€ 3aBEIl[aHNEe HE OTMEHEHO Ha MOMEHT OOpallleHUs K HOTapuycy, Ipu
TOM HOTapHUyC HE Pa3zbsCHUIIA, YTO HEOOXOIMMO OOPATUTHCS K HOTapUYCy B TEUCHHE
IIECTH MECSILIEB, HE MOTYT CIIY>KUTh OCHOBAaHHEM JUJISl yJIOBJIETBOPEHHUSI 3asIBJICHU.

C y4eToM YCTaHOBJIEHHBIX OOCTOSITENBCTB CYJ MPUXOAMT K BBIBOAY 00 OTKaze B
YIOBJIETBOPEHUU 3aBJICHHBIX TPEOOBaHUM.

Ha ocHoBaHMM H3710K€HHOTO, pyKOBOJACTBYACH cT.cT.310, 311 I'TIK Poccuiickoii
®denepauuu, cyq pemwi: 3asBieHUE 00 OCHapHBaHUM MOCTAHOBJIEHUS HOTapuyca,
HOTapuaibHOTO OKpyra «lIpuBomkckuil paiion» AcTpaxaHCKoW oOnacTu 00 OTKas3e B

o o 10
COBCPIICHHUHN HOTAPpHUAJIBHBIX JCUCTBHUHU OCTABUTH 0e3 YAOBJICTBOPCHUA.

[Ipu permenun Borpoca 0 MPU3HAHUU MPAB COOCTBEHHOCTH Cy/ IPUHUMAET BO
BHUMAHHUE JI0KA3aTEIbCTBA, CBUJIETEIBCTBYIOIIUE O POACTBE C HACIEAOHATEIIEM,
CTEIIEHU €T0, MPABOYCTAHABJIMBAIOIINE TOKYMEHTBI HA HACJIEACTBO. ECIi TOKYMEHTHI
OTCYTCTBYIOT, TO IPU PACCMOTPEHUHN YUYUTBHIBAKOTCS HOTAPUAJIBHBIN OTYET, KOTOPBIN
MPEIOCTABISAECT HOTApUYC B ClIydyae OTKa3a IMPU3HAHHWSA TMpaB HACJIECIHUKA,
JI0OKA3aTEIbCTBA, CBHUIETEIBCTBYIOIINE, OISTh K€, O POJACTBE C HACIEIOHATEIEM,
HaJIM4YuM OOIEro WMYIIEeCTBa, COBMECTHOM TMPOXMBAHUHU, BEICHUH OOIIEro

XO3SICTBA.

Ypemenne mo ey 2-584/2018 ~ M-552/2018 ot 30 mast 2018 roza.// PocpaBocyaue
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Ecmu roBopute 0 mnpeaMere OOKa3plBaHWSA, TO BOOPOC MPABHIBHOTO
ONpENEIICHNs] TpPEeIMETa JTOKA3BIBAHMS SIBISETCS KIKOYEBBIM IIPU PACCMOTPECHHUH
CYJIeOHBIX CIIOPOB.

Kak cnpasenqnmuBo ykaseiBaeT B.M. TensdaTHUKOB, JOKa3bIBAaHUE U €r0
npoOiemMbl  OyAyT akTyaJllbHbIMH, TIOKa cymecTByeT cya. OT pe3ynbTratoB
JIOKa3bIBaHUSI B CyJ€ HANpsIMYyI0 3aBUCAT pelieHue cyna U 3PEHEeKTUBHOCTD
JESITETBHOCTH CyneOHOM cHeTeMbl.

B Tpymax  y4yeHBIX-TIpollECCYaJUCTOB  Haubojiee  pacrnpoCTpaHEHHBIM
ONPENEIICHNEM IIOHATHS NpPEAMETA JOKA3BIBAHUS SBIIACTCS IMOHHMAHHUE MpEaMeTa
JIOKa3bIBaHUSI KaK COBOKYITHOCTU OOCTOSITENIHCTB (FOPUANYECKUX (DaKTOB), UMEIOIINX
3HAYCHHE IS pACCMATPHBACMOTO feia. '

H.H. CMmupHoBa Takxke yKa3blBa€T, 4YTO MO MPEIMETOM CyneOHOTO
JTIOKa3bIBAaHMUSI TMOHUMAETCS COBOKYIHOCTh (DAKTOB, HMEIOIIMX MaTepUaIbHO-
[[PAaBOBOE 3HAYCHUE W YCTAHOBJIICHUME KOTOPBIX HUIPAeT pELIAOLIYI0 POJIb IS
3aKOHHOTO PEIICHHS 110 AeNy.

KTo Moxer BbICTynaTh OTBETYMKOM IO JaHHON kareropuu nen? Bmopouewm,
UCTEl M3BECTEH — JIMI0, YbE MPABO COOCTBEHHOCTH MOAAAETCS COMHEHHI0. OH

oOparaercst B Cy/1 3a 3alllUTON CBOETO HAPYIICHHOTO WJIM OCIIAPHBAEMOTO MpaBa.

2.2. CyneOHOe pa3oupaTesibCTBO U CyJAe0HOoe pelieHue 1o aeay o

IIPpU3HAHUHU IIPpaBa COOCTBEHHOCTH Ha HMYIIECTBO B MNOPHAJAKE HACJTCTOBAHUSA

CynebHoe  pa3OMpaTesbCTBO €CThb  TpeThsl  CTaaus  TPaKIaHCKOTO

cynornpou3BoacTBa. OHa OTIIMYAETCS OT ABYX MEPBBIX TEM, YTO:
1. JIuma, yyacTBYIOIIHME B Jiejie, IyTeM aKTUBHBIX MPOLIECCYaTbHBIX ACHCTBUM

COCTSI3AI0TCSI C 1EbI0 0OOOCHOBAHMSI CBOMX TPEOOBAaHUN M BO3PAKECHUM, PEaTU3YIOT

CBOM MPOLECCyalIbHbIE TTPaBa U UCTIOJIHSIOT 00S3aHHOCTH;

Y Tensrankos B.U. V6exenne cynsu. CII6.,2004. C. 11
12 Kreitaman A.®. OCHOBHBIE BOIIPOCHI TEOPHH J0KA3aTeIHCTB B COBETCKOM TPaIaHCKoM mpomecce. M., 1950. C. 33
13 CwmuproBa H.H. Apbutpaxnsrii npouecc. CII16., 2000. C. 41.
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2. B 9T0i#1 cTamuu ucciaenyeTcss B3aMMOCBSI3b HOPM TPaKIAHCKOTO, YKIIIUIIHOTO,

3CMCJIBHOTI'O, MOPCKOTIO, BO3YIIHOTO, JICCHOTO, BHYTPCHHCTO BOJHOIO,
AIMUHUCTPATHBHOTO, CEMEHHOT0 u I'paXXIaHCKO-IIPpOUCCCYAJIbBHOT'O IpaBa,

peanu3yroTcs MPUHIUIIBI 3TUX OTpaciell nmpasa;

3. YcraHaBaMBaroTCs 00CTOSATENLCTBA, UMEIOIINE 3HAUCHUE 1A 1€,

4. Cyn coBeplllaeT OCHOBHBIE MPOIECCYyaIbHbIE JEHCTBUS.

Cyne6Hoe pa30oupaTeIbCTBO MIPOUCXOIUT B CyICOHOM 3acelaHhH, COCTOSIIUM M3
YEThIPEX YacTeH: MOArOTOBUTEILHON; UCCIEAOBAaHUS O0CTOSATENbCTB Jea; CyAeOHBIX
MIPEHUH, PETIINK; BRIHECCHUS U OTJIAIICHUS Cy/1IeOHOTO aKTa.

PaccmoTpum mepByro dYacTh. B IOATOTOBUTENBHOM 4YacTh Cya 00s3aH
OMpEeNeNUTh, HMMEIOTCS JIM BCE 00s3aTelbHbIE YCIOBHS JUIsi TOTrO, YTOOBI
paccMOTpeHHE JieJla IO CYIIECTBY MPOXOJWJIO HMEHHO B JIaHHOM CyJIeO0HOM
3aceqaHud. 11 He MeHee BaKHBIM SIBIISICTCS BBIICHCHHE TPEX TJIaBHBIX BOIPOCOB:
BO3MOXXHO JIM PEIICHHE Cyaa NpU JaHHBIX JI0Ka3aTeJIbCTBAX; BO3MOXKHO JIH
pa3oupaTenbCTBO MPYU UMEIOIITMMCS COCTaBE Cy/la U B CIydae OTCYTCTBHS KOTO-JTH00
13 YYACTHHUKOB B JIeJie, BOBMOKHO JIU CJIyIlIaHUe jieia?

PaccmoTpenue nena no cymectBy. JlaHHast yacTh cyneOHOro pa3ouparesibcTBa
HayMHAETCS C JOKJIaaa MpejaceaarenbcTByromero. OH e OCBEIIaeT TaKoW BOIPOC
KaK: KTO K KOMY TPEIbSBIISICT TPEOOBAHUS; TOKIAABIBACT CYTh UMECIOIINXCS B JCIC
MMUCHbMEHHBIX BO3paXCHUU; ¥ 00 HMMEIIMXCS B Jielie JOKa3aTelIbCTBaX. 3aTeM
npeaceaTeILCTBYIONINI BBISICHIET, TMOAJECPKUBAET JIM HMCTEIl CBOM TpeOOBaHWS,
MIPU3HAET JIM OTBETYMK TPEOOBAHMS UCTIIA U HE YKEJIAIOT JIU CTOPOHBI 3aKOHYHUTH JIEJI0
3aKIFOYCHUEM MHUPOBOTO COIJIANMICHUS WM TPOBECTH MPOIEAYPY MEIUAIINH.
[Iponienypa meawanuu - CIOCOO YyperyJMpOBaHUS CIOPOB TIPU  COACHCTBUM
MeJIMaTopa Ha OCHOBE JOOPOBOJBHOIO COTJIACHs CTOPOH B IEJAX JOCTHXKCHHS WMH
B3aHMOITPHEMIIEMOTO peH_IeHI/IH.14 Menuarop, MeauaTopel - HE3aBHCHMOE
dbuznyeckoe JNHI0, HE3aBUCUMBIC (PU3WYECKHUE JIUIA, MPUBJIEKaEMbIe CTOPOHAMH B

KaueCcTBE TMOCPEAHUKOB B YPETYJIMPOBAHWM CTIOpa JJISI COJASHCTBHUS B BBIPAOOTKE

u ®enepanbHblil 3akoH "OO0 anbTEpPHATUBHOM NMpOLEAYpPE YPETYIUPOBAHMUS CIIOPOB C YYaCTHEM ITOCPETHHKA
(npouenype menuarmn)" ot 27.07.2010 N 193-®3 (nocnennsis penakuus) // CIIC KoncynbranT [Timtoc
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CTOpPOHAMHM PEIICHUS 10 CylIecTBY cropa. CornameHue 0 TpUMEHEHUH MPOIEAYPhI
MEIUaluu - COIJIAIEHWE CTOPOH, 3aKIIOYEHHOE B NUCBMEHHOM (QopMe 10
BO3HMKHOBEHUS CIIOpa WM CIIOPOB (MEAMATUBHASL OTOBOPKA) JMOO0 MOCIE ero WK UX
BO3HUKHOBEHUSA, 00 YpEryJMpOBaHUM C MPUMEHEHUEM MPOLEIYypbl MEIHAIIUU CIIOpA
WM CIIOPOB, KOTOPHIE BO3HUKIIM WJIM MOTYT BO3HUKHYTh MEXIY CTOPOHAMHU B CBSI3U
C KaKUM-TMOO KOHKPETHBIM TmpaBooTHOIIeHHeM. CornaiieHue O TMpOBEJIEHUU
IpOLEIYypbl MEAWAIMU - COTJIALIEHHWE CTOPOH, C MOMEHTa 3aKJIIOYEHHS KOTOPOIo
HAYMHAET MPUMEHATHCS MpOIeAypa MEIUallMM B OTHOIIEHWU CIOpa WIH CIOpPOB,
BO3HUKIIIUX MEX]Ty CTOPOHAMH.

[locne wuccnenoBaHMsi  BCEX  JOKA3aTeNbCTB  IPENCENATEIbCTBYIOUIUI
MPEAOCTABISAECT CJIOBO JUISl 3aKIIOYEHUS MO ANy HPOKYypopy, HPEACTABUTEIIO
roCyJapCTBEHHOI0 OpraHa WM MPEACTABUTENI0 OpraHa MECTHOIO CAMOYIIPABJICHHUS,
YYAaCTBYIOIIMM B TIPOILIECCE B COOTBETCTBHM C YAaCThIO TPEThEH cTaThu 45 U cO
cratbeil 47 I'paxkpaHckoro mpoueccyaibHoro Kopekca, BBIACHSET y JOpPYrux JIHII,
YY4aCTBYIOIIUX B Jejie, UX MpPEACTaBUTENEH, HE JKEJAIT JU OHU BBICTYIIUTH C
JOTIOTHUTENBHBIMA ~ OOBSICHEHUSIMUA.  [Ipy  OTCYTCTBMM  Takux  3asiBICHHM
IpeIceIaTeIbCTBYIOIUN 00BABISIET PACCMOTPEHHE JIE€TIa TI0 CYIIECTBY 3aKOHYEHHBIM
U CyJl IEPEXOIUT K Cy/ICOHBIM MPEHUSIM.

Crnenyromieil 4acTblo BBICTYMAIOT cyneOHble mpeHus. CyneOHble MpeHUs
COCTOSIT U3 peuel JIMI], Yy4acCTBYIOIIUX B Jielie, UX MpeacraButencii. B cyneOHbIX
MPEHUAX MEPBbIM BBICTYNAET HUCTEL, €ro MPEACTAaBUTENb, 3aT€M - OTBETYHUK, €ro
NpeacTaBUTeNb. [peTbe JIMLO, 3asBUBILEE CAaMOCTOSATEIbHOE  TpeOOBaHUE
OTHOCUTEJIBHO MpeaMeTa CIopa B HA4YaTOM MPOLECCE, M €ro MpeACTaBUTENb B
CyJIeOHBIX MPEHUSX BBICTYIIAIOT MOCIE CTOPOH, UX MPEACTaBUTENCH. TpeThe IHI0, He
3asBUBIIEE CAMOCTOSITEIBHBIX TPeOOBaHUN OTHOCHUTENIBHO TpEAMETa CIopa, U €ro
MIPEICTaBUTENb B Cy/NEOHBIX MPEHHSIX BBICTYIAIOT MOCJE MCTIA WJIM OTBETYMKA, HA
CTOPOHE OJHOTO M3 KOTOPBIX TPEThE JHUIO Yy4yacTByeT B Jene. IIpoxypop,
MPEJACTABUTENIM TOCYJAPCTBEHHBIX OPraHOB, OPTaHOB MECTHOTO CaMOYIIPaBIICHHS,
OpraHu3aluii W TpaxkIaHe, OOpaTUBIIMECS B CyJ 3a 3alIUTONW TMPaB U 3aKOHHBIX

WHTEPECOB JAPYIHX JIMI, BBICTYHNAlOT B CyAeOHbIX NpeHusix nepBeiMu. [locne
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IIPOU3HECEHUS peueid BCEMH JIMIAMH, YYAaCTBYIOLUMMU B J€J€, UX MPEICTABUTEIAMU
OHM MOTYT BBICTYIHUTb C PEIUIMKAMH B CBSI3M CO CKa3aHHbIM. [IpaBo mocnennei
PEIUIMKHY BCerJa MPUHAIIEKUT OTBETUUKY, €70 IIPEICTABUTEIIO.

JIna, KOTOpBIE y4acTBYIOT B J€JE, a TaK K€ MX INPEICTABUTEIN, BO BPEMs
BBICTYIUICHUH, Cpa3y IIOCIJIE pACCMOTPEHUS JIeJa 110 CYLIECTBY, HE MOYKET OIUPATHCA
Ha Te€ OOCTOATEIbCTBA, KOTOpbIE HE ObUIM BBIICHEHBI CylOM. A Tak Xe Te

JA0Ka3aTciIbCTBa, KOTOPBLIC B CYI[€6HOM 3aCc€aAaHn HC UCCIICIOBAINCh.

B Tom cmydae, ecnu cya BO BpeMsi CyAeOHBIX NPEHUN CUUTACT Ba)KHBIM
U3BJIEYb HOBBIE JOKA3aTEIbCTBA, KOTOPBIE UMEIOT 3HAYEHUE JUIsl PACCMOTPEHUS JENa,
OH JOJDKEH BBIHECTH OINpeEesieHuEe O BO300OHOBJIEHHM PACCMOTPEHHUs Jefla IO

CYIIIECTBY.

[locne cyneOHBIX NMpeHuil cyj yJauseTrcs B COBELIATENIbHYI0 KOMHATy MJis
IOPUHATHS PEUICHUS], O YEM IPEICEAaTeNbCTBYIOMINN OOBSBISIET NPUCYTCTBYIOLIUM B
3asie cyaebHoro 3acemanus. M.K.TpeymHukoB cuuTaeT, 4To B COBELIATEIHLHOU
KOMHATe CyJ JOJDKEH OTBETUTh Ha CICAYIOIIME BOIPOCHL: «IOATBEPXKACHBI JIU
uMeromuecs: B jiene (pakThl 1 Ha OCHOBAaHMM KaKMX JI0KA3aTENbCTB; Kakas HOpMa
MaTepHalbHOrO MpaBa MPUMEHUMA K MOJITBEPXKACHHBIM (PaKkTaM; KaKOBO pEILICHUE
JieJa B COOTBETCTBMM C 3aKOHOM; IOMJIEKUT JIA PELICHUE HEMEIJIECHHOMY
rcronHennio». >  Ilosumms, BblIBUHYTAasE M.K. TpeylmHMKOBBIM, COOTBETCTBYET

MPUHIIMIIAM 3aKOHHOCTU U 000CHOBaHHOCTHU perienus cyaa (ct. 195 I'TIK POD).

[Tocne npuHATHS ¥ MOANKMCAHUS PEIICHHs CyJl BO3BpAIllaeTCs B 3aJ1 3aceJaHus,
Il MpeaceaaTeNIbCTBYIOIMM WM OJMH U3 CyJel OOBSABISET pelieHue cyaa. 3aTeM
IIPEICEIaTENbCTBYIOIIMI YCTHO PAa3bICHAET COJIEPKAHUE PELIEHUS Cyla, MOPSIOK U
CPOK €ro 00’kajoBaHUs, a TAKKe OOBABISIET O HAIMYUU O0COOOrO0 MHEHHUS CyIbH U
pa3bACHSET JIMLAM, YYacTBYIOIIUM B Jieie, IPaBO U CPOK O3HAKOMIICHHUS C OCOOBIM
MHEHUEM cyapu. [Ipy OOBSBIEHUM TOJNBKO PE3OJIOTUBHOM 4YacTU pEHIeHUs Cyna
IpeceAaTeNbCTBYIOMNN 00513aH pa3bsACHUTD, KOT'/Ia JIMLA, YYaCTBYIOIIME B JIEJ€, UX

npcaACTaBuTCIIM  MOI'yT O3HAKOMHUTLBCA C MOTUBHUPOBAHHBIM PCIICHUCM Cyld.

= TpeymwnukoB M.K. I'paxxnanckuii npouecc. Y4eOHUK. 6-¢ n3anue, nepepadoTaHHoe U IONOJHEHHOe. MocKBa:
T'oponen, 2018. —c. 382
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[locTaHoBieHHE cCyJa NEpBOM MHCTAHUMHU, KOTOPBIM JEJI0 pa3periaercs 1o

CYILECTBY, MpUuHUMaeTcsi uMeHeM Poccuiickoit denepanuu B popme pelieHus cyaa.

Pemenue cyaa IIpUHUMACTCSA B COBGHI&TGHBHOﬁ KOMHATC, TJIC MOIYyT
HaxXoaUThCA TOJIBKO CYJbi, paCCManI/IBaIOH_[I/Iﬁ ACJ10, WJIK CYJIbHU, BXOAAIINUC B COCTAB

Cyla 1o Aciy. HpI/IcyTCTBI/Ie HWHBbIX JIMII B COBCHI&TGJIBHO?I KOMHATC HC OOITyCKacTCs.

Cogellanue cyael MpOUCXOAUT B MOPAJKE, MPEAYCMOTPEHHOM cTaTbel 15
Konekca. Cynpu He MOTYT pasriamarbh CYXKICHHUS, BBICKAa3bIBaBUIMECS BO BpeMs

COBCIIIAHMS.

[TIo pesynbraTamM pacCMOTPEHHUSI UCKOBOT'O 3asIBJICHUS CYAbsS MOXKET IIPUHSITH

OJIHO U3 HECKOJIBKUX PELLICHUM:
1. O npu3HaHUM MpaBa HA HACIEAOBAHUE;
2. O06 oTka3ze B y/I0BJIETBOPEHUH UCKOBBIX TPEOOBAHMIA.

Cya BBIHOCHUT U OTJIalllaeT PelIeHre cpas3y Mocjae OKOHYaHUS pa30uparenbCcTBa
no Jeny. AKT u3JaraeTcsi B NUCBMEHHOM BHAE WM B (OpME 3IEKTPOHHOIO
TOKyMeHTa. B mocienneM ciydae SJ€KTPOHHBIN (ain AOmoJHsETCs OyMa)KHBIM
AK3EeMIUIApOM. Perienne cyna COCTOUT U3 BBOAHOM, ONMUCATENBHOM, MOTUBUPOBOYHOU
U PE30JIIOTUBHOM YacTeil. B BBOJHON 4acTH pelieHus CyJa JOJKHBI ObITh yKa3aHbI
JlaTa ¥ MECTO MPUHSATHS PELICHUS CyJla, HAMMEHOBAHUE CY/1a, IPUHSABIIETO PELICHHUE,
COCTaB CyJda, CEKpeTapb CyIeOHOro 3acelaHus, CTOPOHbI, JApyrHe JIMIIA,
Y4YaCTBYIOIIME B JI€JI€, MX IPEACTABUTENIM, NPEAMET CIOpa WM 3asBJICHHOE
TpeboBanue. OnucarenbHas 4acTh PEIICHUs Cyla JO0JDKHA COAEpX aTh yKazaHHE Ha
TpeOOBaHWE WCTIAa, BO3PAKECHHS OTBETYMKA U OOBSACHEHHs] JPYTUX JIHII,
YYaCTBYIOIIUX B JIEJIE.

B MoTuBHpOBOYHOM wYacTu penieHus CcyJa JOJKHBI OBbITh  yKa3aHbI
00CTOSITENIhCTBA JI€NIa, YCTAHOBJIEHHBIE CYJOM; JIOKa3aTelbCTBA, HA KOTOPBIX
OCHOBaHbl BBIBOJBI CyJa 00 3THX OOCTOSITENBCTBAX; JOBOABI, MO KOTOPHIM CYII
OTBEPracT T€ WIK UHBIE I0KA3aTENbCTBA; 3aKOHBI, KOTOPBIMH PYKOBOJICTBOBAJICS CY/.

B cnydae npusHaHHs MCKa OTBETYMKOM B MOTHBHPOBOYHOW YaCTH PELICHUS

Cylda MOXET OBITH YKa3aHO TOJBbKO Ha IIPU3HAHHUC UCKa U ITPUHATUC €TI0 CYI0OM.
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B ciydae oTka3a B MCKE B CBSI3U C NPHU3HAHHEM HEYBAKWUTEIBHBIMU MPUYUH
IPOITyCcKa CPOKa MCKOBOM JABHOCTH MJIM CPOKa OOpAIICHHS B CYJ B MOTHBHPOBOYHOM
YacTH pEIICHHS CyJa YKa3bIBaeTCd TOJBKO Ha YCTAHOBJIGHHE CYIOM JIaHHBIX
00CTOSITEILCTB.

Pe3oroTBHAS 4YacTh PEIIEHHs Cylda JOJKHA COIEP)KaTh BBIBOJABI Cyda 00
YIOBJICTBOPCHUH HCKa JTHOO 00 OTKa3e B yIOBJICTBOPCHHM HCKa IOJHOCTHIO HIIU B
JacTH, YKa3aHHE Ha pacIpeieicHHe CyAeOHBIX pPacXoJoB, CPOK M TOPSIOK
00KaJlOBaHUSI PELICHUS CyJda. Pe30JIIOTHMBHAs 4YacTh PEIICHUSA Cyaa, MPHHITOIO
MHUPOBBIM CYIbCH, TakKe JOJDKHA COACPKATh YKa3aHHE HA CPOK M MOPSIOK MOJaaun

3as1BJICHUSI O COCTABJIICHUM MOTUBUPOBAHHOTO PELICHUS CyIa.
B nokymeHnTe conepkurcs:

1. Mecro, nara mpoBeieHHs 3acefaHusi, HAMMEHOBAaHUE PAOHHOTO CyJla U €ro
coctaB, DO cekperapsi, CTOPOH M YYaCTHUKOB JieJia, 1IeJIb Pa30MpaTenbCTBa
(BBOJIHASI YaCTh).

2. Cythb nenma — KJTIOYEBBIE AaCTEKTHI TMO3UIMA YYaCTHUKOB (OMUCATEIbHAs
4acTh).

3. PesynapTaT wucCcaenoOBaHMS JOKA3aTENIbCTB M BBIACHCHHS OOCTOSITEIBHCTB,
yKa3aHue IOBOJOB M 3aKOHOJATENIbHBIX MOJIOKEHUHN, Ha KOTOPhIX OCHOBBIBAET
CBOE pellIeHue Cy1bsi (MOTUBUPOBOYHAS YACTh).

4. BeIBOABI Cyla 1O  pPAacCMOTPEHHIO  Jlefla:  TpeOOBaHHS — 3asBUTENS
YAOBJIETBOPSIIOTCS MOJTHOCTBIO, YaCTUYHO WJIM OTKJIOHSIOTCS (PE30JI0THUBHAS
4acTh).

HeszamemmurensHo TOCIHE TPHUHATHS  PEHICHHS  YYaCTHHKAM  3acefaHus
OOBSBIIICTCS PE30IOTUBHAS YacTh. MOTHBUPOBOYHAS YaCTh COCTABIISCTCS B TCUCHUE
nocienyronmx miatau aHei. [locie storo cropoHam u ApyruMm ¢urypaHTam Jena
BBIJIAIOTCS WU TIEPEChIIAIOTCS KoK akTa. [1o XomaTaiicTBy mwim mpockOe 0THOTO U3
HUX PEIICHHE MOXET OBbITh pa3MEIleHO Ha OPUIIMATILHOM TOpTaJie Cya B pa3jese C
OTPaHUYCHHBIM JJOCTYTIOM.

Pemenue cyga Moxketr ObITh 00’KaJIOBAHO OJHUM MX Y4YacTHUKOB nena. CHaudana

noaacTCsa arcjIanus (B TECUCHUE MCECiala CO JHA BBIHCCCHHA OCIapHuBacMOIO
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cyaeOHoro akrta). 3asBieHHE 00 3TOM MPUHOCUTCS B CyJ NEPBOM MHCTAHLIUHU, TE
paHee OBUIO PAacCMOTPEHO Jeli0, a IMOCHe IEepelaeTCs B BBIIICCTOAIIUN OpraH
npaBocynius — CyI CyObekTa (ropoma (emepalbHOTO 3HAYCHHs, OOJIACTH, Kpas,
aBTOHOMHOI'O OKpyTa H T. II.).

B amemmsimmoHHOM jkajmo0e OMMCHIBAIOTCSA JETald MPEABLIYIIEro TMpoIiecca,
YKa3bIBAIOTCS JOMYIIEHHBIC OIMUOKH, TOBOJBI, KOTOPHIC TPUBEIH 3asBHUTEIS K
TaKOMYy BBIBOJY, MPHUBOJATCS JOKAa3aTENbCTBA M MPEABSBIAIOTCS TpPeOOBAHUSA
OTHOCHTEIFHO YCTpaHEHUsI OOHAPYKCHHBIX HAPYIICHHIA.

Cyn paccMmarpuBaeT XanoOy W BBIHOCHT OIpeAesieHHe 00 OTMEHE aKTa, €ro
YaCTMYHOM M3MEHEHWH, MPU3HAET MPAaBOMEPHBIM WM BBIHOCHUT HOBOE PEIICHUE IO
neny. Ho, eciu pesynabTar mepecMoTpa 3asBUTENSl HE YCTPAWBAET, OH MOXKET
copMyIMpOBaTh CBOE HEAOBOJBCTBO B KACCAIMOHHOM OOpAIlEHWH U TOJATh €ro
HENOCPEICTBEHHO B MPE3UAUYM Cyla CyObeKTa. DTO OyJeT yKe TPeThbsl MHCTaHLUS
paszbuparenscTBa. Hy)kHO ycneTs 3asiBUTh 00 3TOM B HIECTUMECAYHBIA CPOK CO JHS
BCTYIUICHUS 00KaTyeMOT0 PEIICHHUs B 3aKOHHYIO CUITY.

Kaccanmonnast ’xamo0a coOCTaBisieTCS MO CTPYKTYype HCKOBOTO 3asiBICHUS, C
COJIEp)KaHUEM, AHAJTIOTUYHBIM aNeJUISIMU, HO C MEPEYMCICHUEM IOJIHOTO TEepeyHs
CYIEOHBIX aKTOB, BBIHECEHHBIX IO JIENIy 10 MEPBOM M BTOPOW MHCTAHLIMU, a TAKXKE C
YKa3aHUEM CBEJICHUM O XOJI€ MPEAIIECTBYIOIINX 3aCECIaAHUN.

Pemennst cyga BCTymaloT B 3aKOHHYIO CHJIy 110 HMCTEUEHHH CpOKa Ha

aneJIAIOHHOE 00 KaJI0BaHHUE, €CIIU OHU HE ObLIM 00’KaJI0BaHBbI.

B ciyuae mogaum aneyuisIiuOHHON KaJIo0bl PEIICHHE Cy/la BCTYNAeT B 3aKOHHYIO
CHIIy TOCJIE PACCMOTPEHUS CYJOM ITOM >KaJIOOBI, €Clii 00XKaTyeMoe peIlIeHue Ccyaa
He oTMeHEeHO. Ecnu onpenenieHreM cyja aneuisiiuOHHON HHCTAHIIMA OTMEHEHO WU
W3MEHEHO pEIIeHUEe Cyaa MEPBOM HMHCTAHLIMUM M TPUHITO HOBOE pelIeHHEe, OHO
BCTYIIA€T B 3aKOHHYIO CWJIy HeMmemyieHHo. [locie BCTymieHHs B 3aKOHHYIO CHILY
peleHusl cyja CTOPOHBI, IPYrye JIMila, Y4acTBYIOIIUE B Jeje, UX MPaBOMPEEMHUKU
HE MOTYT BHOBbB 3asIBJISITh B CYJI€ T€ K€ UCKOBbIE TpeOOBaHUs, HA TOM K€ OCHOBAaHHH,
a TaKKe OCHapuBaTh B JPYrOM TI'Pa)XTAaHCKOM IPOLECCE YCTAHOBIEHHBIE CYAOM

(bakThl ¥ TPABOOTHOIICHHUS.
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3akJIroueHue

N3yuuB Temy «CymeOHOE pacCMOTpEHHE el O HaCJIeIOBaHUM», MOXKHO
C/IeNIaTh CICAYIONINE BEIBOIBI.

JleiicTByIOIIIEE 3aKOHOAATEIIBCTBO IIPEIyCMATPUBACT Pa3IMYHBIC CIIOCOOBI
3aIIATHI TIPAaB ¥ 3aKOHHBIX MHTEPECOB YUYACTHUKOB TPAXKITAHCKUX MPABOOTHOIICHUMH,
B YaCTHOCTH B 00JIacTH Hacje[oBaHHSA. B cropax o HacleOBaHWH, Cy/ 3alllUIlacT
ocllapuBaeMbIe TIpaBa W HapYIICHHBIE 3aKOHHBIC MHTEpechl nuil. Ho, HecMoTps Ha
TO, 9TO WHCTUTYT HACIICJICTBEHHOTO IpaBa CTAOWJIBHBIM, HA MPAKTHKE 3a9acTyIO
BO3HUKAIOT BOIPOCHI, KOTOpBIE TPeOYIOT CyAeOHOro pa3peiieHus. Tak ke
CyIeOHOTO pa3pemieHus] TPeOYIT pa3IWYHbIE CHOpPHI O HacieAcTBe. Hemp3s He
3aMETUTh, YTO 3HAYHUTEIHHOE KOJIUYECTBO JI€J, CBI3aHHBIX C HACJIEICTBECHHBIMHU
MIPABOOTHOIICHUSIMH U CTIOPAMH MEXTY HaclleTHUKaMH, UMEIO0 HCKOBOM XapakTep.

Taxk xe B paboTe ObLIH:

-BCKPBITHI W TMPOAHAJIM3UPOBAHBI IPOOJIEMBI, CBSI3aHHBIC C HACJICACTBCHHBIMH
MIPaBOOTHOIICHUSIMU;

-M3yYCHO JCHCTBYIOIICE TPakIaHCKOE 3aKOHOAATEIbCTBO Poccuy o Haceq0BaHUY;
-M3y4eH TOPSAI0K IMOJATOTOBKH Jieja K CylneOHOMY pa3OHMparelbCcTBY IO JIeJIaM O
HacJIeJ0BaHNH;

-pacCMOTPEH TOPSAIOK pa3perieHus A O IMPU3HAHUM IIpaBa COOCTBEHHOCTH Ha
UMYIIIECTBO B MOPSIKE HACICIOBAHHS;

bonbmoe BHMMaHWe B paboTe OBUIO YICICHO BUIAM CIIOPOB, CBSI3aHHBIX C
HACJIEIOBaHUEM. A WMEHHO: MCKOBOMY IPOM3BOJCTBY M OCOOOMY IPOHM3BOCTBY.
[Ipu oOpameHnn B Cya ¢ 3asABICHUSMH ONPEICICHHYIO CIOXHOCTh Yy TpaxKiaH
BBI3BIBAET BBHIOOP MOPSIIKA, B KOTOPOM CY/I IOJDKEH pacCMOTPETh X oOpaienue. Tak
BOT B paboTe OBUIM BBISBICHBI TJIABHBIC OTJIMYHMS 0COOOT0 MPOM3BOACTBA OT
ncKoBoro. Hampumep: oauH U3 OTIIMYUEN SBISETCS TO, YTO UCKOBOMY IIPOU3BOJICTBY
CBOMCTBCHHO HAJIMYKME CTOPOH (TaKHUX KaK: MCTEI, OTBETYMK, TPETHH JIMIIA), B JIeJIax
’Ke 0c000ro MPOM3BOACTBA YYACTHUKAMH CYACOHOTO IMpoIiecca SBISIFOTCS 3asiBUTEIH

H JpYTHUC 3aUHTCPCCOBAHHBIC JIUIIA.
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B nemoMm, MOXXHO CKa3aTh, 4YTO MHCTUTYT HACJIEIOBAHUS PEIIAET CIEAYIOIIUE
3a/layu: BO-TIEPBBIX, CTUMYJIUPYET pPa3BUTUE YACTHON COOCTBEHHOCTH; BO-BTODBIX,
CIIOCOOCTBYET TEpexojy MpaBa COOCTBEHHOCTH Ha HACIIEJCTBEHHOE HMMYIIECTBO K
OJM3KHUM JIMIIaM HacJel0AaTeNsl; B-TPEThbHUX, TApaHTUPYET MpaBa HETPYIOCTOCOOHBIX
U WKIuBeHUeB. Ho B CBS3M C NPUHATHEM HACIEICTBA BO3HUKAET MHOYKECTBO
BOIpoCcOB. HacnegHuk [OJDKEH pemuTh, NOPUHUMAET OH HACJIEACTBO WIH
OTKAa3bIBAaCTCA OT HEro B IMOJb3y JPYTMX HACIECIHHUKOB. TOT, KTO IOJy4daer
HACJIEACTBO 00S3aTENbHO JOJIKEH OBITh 3HAKOM C HEKOTOPHIMH OCOOEHHOCTSMU
3aKOHOJATEIbCTBA B  00JIaCTU  PETYyJIMPOBAHUS  HACIEACTBEHHBIX IpaB U

00513aHHOCTEN.
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