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AHHOTaLUS

AKTyallbHOCTh u3y4deHHs] TeMbl «lloHATHE W OCOOEHHOCTH TpPaXKTAHCKO-
MIPaBOBOM OTBETCTBEHHOCTW» BBI3BaHA COIMATBLHO-IKOHOMHYECKUMHU pedopMamMu,
npoBeeHHBIMM B Hadaiie 1990-x romoB B Poccuiickoit ®enepanuu. [laHHbIe
pedopMbl OOHAKUIU HEOOXOIMMOCTh M3MEHEHHs TOYTH BCEH CUCTEMBI IpaBa,
JTaHHBIE OOCTOSITEILCTBA IMO3BOJISIIOT CUMTATh, YTO TEMa HCCIEIOBaHMUS KpaiHe

Ba’KHaA.

[lenbto BBINYCKHOW KBaIM(PHUIMPOBAHHOW pabOThl SBISETCS BBIPAOOTKOMN
KOMIUIEKCHOI'O Hay4HOT'O IIPEACTABIICHUS 0 IPaKIaHCKO-IIPaBOBOU
OTBETCTBEHHOCTH 4Yepe3 Npu3My IpaBoBeIX HOpM P®. [lommmo 3TOrO, 1ENBIO
IPOBEJICHUS UCCIIEIOBaHUS SBIISETCS MMOJIyYEHHE HOBOTO JUIsl OOLIECTBa 3HAHUSA, B

IIEPBYIO OYEPEb, KOHEUHO KE IS MEHSI.

3amaud  WCCIEIOBAaHUA  ONPEACSAIOTCS  TOCTAaBJICHHOM  LIENbIO |
MPEACTABIISIOT COOOM KOHKPETHBIE TTOCJIEI0BATEIbHBIC ATAIbI PEIICHUS TPOOJIEMbI
HUCCICAOBAHMS:
1. IIpoananu3upoBaTh HAYYHYIO JIUTEPATYPY.
2. ChopmynupoBaTh OmpeaeieHrue IpaxaaHCKO-TIPAaBOBON OTBETCTBEHHOCTH U
U3YYUTH €€ OCOOCHHOCTH.
3. PaccmotpeTs pasnudnbie BUIBI 1 POPMBI OTBETCTBEHHOCTH, a TAKXKE YCIIOBHS €€
HACTYIUJICHUSI K1 OCBOOOXKICHUS.
4. BbIIBUTh MIPU3HAKU NMPABOHAPYIIECHHUSI, COBEPILICHHOTO IOPUIUYECKUM JIUIIOM.
5. CaenaTtb 000CHOBAHHBIC BHIBOJIBI U MTPEIOKECHUS

Crpyktypa pabOThl oOmpenesieHa MPeaMeTOM, IeIbl0 MCCICIOBaHUS U
BBITCKAIOIUMHU U3 HEE 3a/1auaMH.

BKP Bxmroyaer B ceOs BBeJIEHHE, JBE IJIaBBI, 3aKIIOYEHHE, CIIHCOK
HCIIOJIb30BAHHBIX UCTOYHHUKOB.
O6beM paboThl 57 cTpaHUIl.

HpI/I HaIlTMCaHHUH pa6OTI>I HCII0IB30BaHO 29 HCTOYHUKOB.
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BBE/JIEHHUE

AKTyaJIbHOCTh H3y4deHUs TeMbl «lloHsATHE W OCOOCHHOCTH Tpa)KIaHCKO-
MIPaBOBOM OTBETCTBEHHOCTW» BBI3BaHA COIMAIBLHO-IKOHOMHYECKUMHU pedopMamMu,
npoBeeHHBIMU B Hadaie 1990-x romoB B Poccuiickoit ®enepanuu. [laHHbIe
pedopMbl OOHAXKHIIM HEOOXOJIUMOCTh U3MEHEHHS MOYTH BCEH CHUCTEMBI IMpaBa U
3aKpeIJICHUsT B 3aKOHOJATENIbCTBE TAKWX MPABOBBIX HOPM, Kak CB00OOJa
HKOHOMHUYECKOMN NIeATebHOCTH, MPAaBO YaCTHOW COOCTBEHHOCTH, MPABO KaxKIOTO
CBOOOJIHO PacHopsiKaTbCsi CBOMM HMYIIECTBOM M CHOCOOHOCTSIMH (TaJlaHTaMMU)
JUI.  JaJbHEHIEro  OCYIIECTBIEHUSI MPEANPUHUMATEIBLCKON 1€ TEIHHOCTH.
OO6CTOATENHCTBA, CBSI3aHHBIE C HOBBIMHU T'Pa)KIaHCKO-TIPABOBBIMU OTHOIICHUSIMH,
OCHOBaHHbIE HA TaKUX MPUHIIMIAX TPAKJAHCKOTO IpaBa, KaK HUMYIIECTBEHHOMN
CaMOCTOATENILHOCTH  CTOPOH, CBOOOJBI  JOTOBOpA, AaBTOHOMHHM BOJU H
IOpUJINYECKOM PABEHCTBE YYAaCTHHKOB MPABOOTHOILICHWI, TaK WIM HHAYeE,
MOBBICUJIM 3HAYCHUE MHCTUTYTA IOPUIUUECKOTO JIMI[A B OTPACIISIX YaCTHOIO MpaBa.

Jlns  mro0oro TocyaapCTBEHHOTO O00Opa3oBaHHMS M OOIIECTBA B  IICJIOM,
npoOJieMbl, CBSI3aHHBIE C TPAKIAHCKO-TIPABOBOM OTBETCTBEHHOCTHIO, HMMEIOT
aKTyaJbHOE 3HaueHHe. KpoMe HEenmocpeACTBEHHOW 3allUThl Tpa)KAaHCKUX IIpaB
CyOBEKTOB, MIPUCYTCTBHE u 3¢ ()EeKTUBHOCTH rpak1aHCKO-TIPABOBOM
OTBETCTBEHHOCTH BO MHOIOM CHOCOOCTBYIOT CTaOWJIM3allUM 3aKOHHOCTH U
MPaBOTIOPSZIKA B SKOHOMHYECKOHM, XO3SHUCTBEHHOW >KM3HHM oOmiecTBa. JlanHoe
O00CTOATENILCTBO HAMNPSIMYI0 CBSA3aHO C TIOBBIIIEHUEM YPOBHS COIMAIBHOTO
0JIaronoyy4usi HaceJICHUSI W TOJIMTUYECKOW CTaOWJIBHOCTBIO, KaK B CTPaHE B
L[EJIOM, TaK U B OTJIETIbHBIX €€ PETUOHAX, B YACTHOCTH.

Bce BblIlIeU310)KeHHBIE OOCTOSATENBCTBA TO3BOJISIIOT CUMUTATh, YTO TeMma
MCCIIEIOBAHUSI KpaiHE BAXKHA.

Crenens pazpabotanHoctd npoOinembl. Kpatkuiit 0030p Hay4dHBIX
JUTEPATYPHBIX MCTOYHUKOB, HANMCAHHBIX TAKMMU IPABOBEIAMHU-YYEHBIMM, KaK:
Anekcees, C.C., Aaapees, FO.H., JI.A. bacosa, FO.A. Tlanuii, ABneenkoBa, b.A.
bynaesckuii, MLI1., H.B. bynanosa, ['onrano b.M., K.M. I'esoprsin, A.B. Bonkos,



O.B., T'I. PyzaBun, J[ImutpueBa, Pemeruna E.H., KounoBaioB A.B.,
KpamenunnukoB I1.B., CyxanoB E.A., I'pubanoB B.II., lo6poBunckas A.B.,
3aBuaoB b.JI., Ky3nenosa O.A., Kyaunos O.A., Ko3ankas B.3., Kapacesa C.1O.,
Jlenexun U.A., Mo3zonun B.IL., H.H. Cmupnos, Ilamenues /[.A., 'apamuta B.B.,
Pemernna E.H., CagukoB O.H., AradonoBa H.H., Apremenkor C.B., be3bax u
MHOTHUX JPYTHX TO3BOJIAET HaM CHEJIaTh BBIBOJ, YTO MCCIeyeMass HaMu TeMa
«IloHaTHE ®W OCOOCHHOCTH TPakKIaHCKO-IPABOBOM  OTBETCTBEHHOCTH», B
IOpUJIMYECKON HayKe pacKpbiTa HE IOJHOCTHIO M TpeOyeT AanbHeHmel, Oolee
JeTanbHON pa3paboTku. MccneqoBaHus BBIICYIIOMSHYTBIX YYEHBIX U COCTaBUJIN
TeopeTndecKyro ocHOBy BKP.

Hamreit pabGoTe 00BEKTOM HCCIEIOBAHHUS SBISIOTCA OOIIECTBEHHBIC
OTHOILICHMS, BO3HUKAIOIIME W CKJIQJbIBAIOIIMECS B MPOLECCe TpaxkgaHCKO-
MIPABOBBIX OTHOIIICHUM.

IIpenmet uccienoBanus -3TO MPABOBbIC HOPMBI, IPAKTUKA UX MPUMEHECHUS,
OTpENENAIONMEe  OCOOCHHOCTH  Tpa)XJAaHCKO-TIIPABOBOM  OTBETCTBEHHOCTH,
BO3HUKAIOIIKE MPU NPUBJICUCHUH TPpakAaH K IOPUINYECKON OTBETCTBEHHOCTH.

Llenpr0 BBIMYCKHOW KBaIM(PUIUPOBAHHOW pabOThI SIBISETCS BBIPAOOTKOM
KOMILIEKCHOT'O HAay4HOI'O MPEJICTaBICHUS 0 rpaXkJ1aHCKO-TIPaBOBOM
OTBETCTBEHHOCTH 4epe3 Npu3My MpaBoBbiXx HOpM P®d. Ilomumo 3TOro, ueibro
MIPOBEJICHUSI UCCIICIOBAHUS SIBISIETCS TTOTYUYE€HHE HOBOTO JIsl OOIIECTBA 3HAHUS, B
MEPBYIO OYEPEb, KOHEUHO K€ JJISI MEHSI.

3agaun  MCCJEAOBAHUS  OMNPEIEISIOTCS  IMOCTABJICHHOM  IEbI0 U
MPEJCTABIISAIOT COOOM KOHKPETHBIE TIOCJIEI0OBATEIBHBIC ATAIbI PEIICHUS TPOOJIEMbI
HCCIICIOBAHUS:

1. Tlpoananu3upoBaTh HAYUHYIO JUTEPATYDPY.

2. CopmynupoBaTh onpeiesIieHUE TPaKIAHCKO-TIPABOBON OTBETCTBEHHOCTH
U U3yYUTh €€ OCOOCHHOCTH.

3. PaccMmotperh paziaudHbie BUIBI U (OPMBI OTBETCTBEHHOCTH, a TaKXKe

YCJIOBUA €€ HACTYIUUICHUA U OCBO60)KI[€HI/I$I.



4. BbIABUTh NPU3HAKU MPABOHAPYIICHUS, COBEPILICHHOTO IOPUIAYECKUM
JIALIOM.

5. Caenatb 000CHOBAHHBIC BHIBOJIBI U MPEIOKCHUS

Hcnons30BaHHBIE HAMHU METOJABI HAYYHOT'O HWCCIICIOBAHUS, ONPEICIHINCH
0OIlIeHaYYHBIMHU U CIICIIUATBHBIMU METOAMHU.

Crpyktypa pabOTBl ompenesieHa MPeaIMeTOM, IIEIbI0 HCCICIOBaHUS U
BRITCKaroNMMu u3 He€ 3amadamu. BKP BximogaeT B cebs BBeAeHUE, ABE TJIABHI,
3aKJII0YCHHUE, CITMCOK MCII0JIb30BaHHBIX HCTOYHUKOB.

BeBonbl, mnpeacraBneHHsle B BKP, MOryr nocinyXuTh HMCXOIHBIM
MaTepuasioM g JaJbHEHIIEro  MCCIEAOBaHUA  NpoOJeM  MPaBOBOTO
PETYJIUPOBAHUSA T'PAXKIAHCKO-IIPABOBBIX OTHOLICHUW B P®.- mpoaHanu3npoBaTh
pe3yJIbTaThl HAYYHBIX MCCIEJOBAHUNA KW HOPMATHBHBIC AaKThl, PETYIUPYIOIIEE

IrpaxKaaHCKO-IIpaBOBOIO OTBCTCTBCHHOCTD.



I'JIABA 1. TIOHSATUE I'PAXJIAHCKO-TIPABOBOM OTBETCTBEHHOCTH

1.1 IloHATHE ¥ MPU3HAKH I'PAXKITAHCKO-TIPABOBOM OTBETCTBEHHOCTH

[ToHsTHE «OTBETCTBEHHOCTH» MOXHO TPAKTOBaTh MO-pazHOMY. OTO U
T0OpPOBOJILHOE B3STHE YEJIOBEKOM Ha ce0s Kakux- JIMOO 00sA3aTeNbCTB, U €ro
CIIOCOOHOCTh OTBEYAaTh 34 HACTYIUICHHE HEOJIaronmpusiTHBIX MOCIEACTBUMH,
BCJICZICTBHE HEIPaBUILHO COBEPIICHHBIX paHEe UM KAKUX-THOO TOCTYIIKOB WA
JNEUCTBUNA. DTO M JKEJIaHWE 4YeJOBEKa WCIOJIHATh BCE CBOM OOCHIaHUS U
00si3aTeNbCTBA CaMbIM JIYYIIUM OOpa3oM. OTO U CHOCOOHOCTh YEJIOBEKa K
MPUHATHIO KaKUX-JTHOO PEIICHUN B CO3aBIIMXCS CIOKHBIX CUTYAIUsAX HE TOJBKO
3a ce0s1, HO 3a TeX JI0JIeH, KOTOPBIE OT HEro 3aBUCHT.

OTBETCTBEHHOCTh, COTJIACHO TOJIKOBOMY  CJIOBapio- 3TO TIpaBO U
00s3aHHOCTh OTBEYAaTh 3a CBOM TIOCTYNKM U JEHCTBUS, B3AThIE Ha ceOs
oOs3aTenbcTBa.  OTBETCTBEHHOCTh OCHOBaHAa HAa 3aKOHHOM  TOJTYMHEHUH,
MOKOPHOCTH, MPEANUCAHUM, 00s3aTEIhCTBE, KOTOPOE JOJKEH OYIET BBITIOIHUTH
MIPABOHAPYIIUTENb 32 COBEPIIECHHBI UM MPOCTYIOK.

Paznuyaror opuinueckyro, aIMUHUCTPATUBHYIO, IPaKAaHCKYI0, YTOJIOBHOM

OTBETCTBEHHOCTH: MIPSIMYIO I HEIIPSIMYIO OTBETCTBEHHOCTb.
OnHako, 10 HACTOSIIETO BPEMEHUM HE CYILIECTBYET €AUHOTO IOHSTHS,
ONPEAEISAIONIET0 OPUINYECKYI0 OTBETCTBEHHOCTh. [IpaBoBen B.A. Xoxios,
MOSICHSIET, YTO TaKOE€ MOHSATHUE, KaK "OTBETCTBEHHOCTH'" MOSIBWIIOCH, IPUMEPHO /0
20-x romoB XX Beka. DTOT TEPMHUH HE HMMEJ YETKHX rpaHull. JlaHHbIA (akT
noaTeepxkaaerca orcyrctBueM B I'paxkmanckom Koaexkce PCOCP 1922 rona,
CaMOCTOATENILHOTO pasjiesia 00 OTBETCTBEHHOCTU. JlaHHBIN pasnen BIepBbIe
nosisuiics B ['paxaanckom Konexkce PCOCP 1964 rozxa.1

Cornacuo Bo33penusim C.H. bparycs, ropuguyeckass OTBETCTBEHHOCTh
MIPEICTABIISICTCS] WCIOJIHEHHEM OOS3aHHOCTEH Ha OCHOBE MpuHYXaeHus. Ha
NEepUoJ TMPUBJICYEHUS] JUUA K HOPUANYECKOM OTBETCTBEHHOCTH, JTO JHIO,

HaxoanuTCsd B COCTOSHHMU IPUHYNKIACHHUA, KOTOPOC MU COCTABJICT OCHOBY

! Xoxmos B.A. «ABTOpPCKOE TIPaBO: 3aKOHO/IATEIbCTBO, TeOopHs, npakTuka» "I'oponen” 2012



OTBETCTBEHHOCTH, TMpPH 3TOM "MOOPOBOJBHOE HCIOJHEHUE OOS3aHHOCTH
IOpUJINYECKON OTBETCTBEHHOCTHIO HE SIBIISICTCS . 2

B.A. XoxJ0B cuMTaer, 4TO Ipa’kJaHCKO-TIPaBOBasi OTBETCTBEHHOCTh, 3TO —
0cobo0e, MPaBOBOE COCTOSTHUE, YPETYIMPOBAHHOE 3aKOHOIATEIbHBIMU HOpMaMH (a
TaK)K€ YCIOBHUSIMHM JIOTOBOpa), KOTOpPOE BO3HUKAET IMPU HAPYIICHUH IMpaB
YYaCTHUKOB TPaXKJIaHCKUX MPABOOTHOUIEHUN 001anaromnas BO3MOXKHOCTIMU
oOecrieueHnsT BOCCTAHOBJICHHS HApPYIICHHBIX TpaB. Hanbosee momynspHBIM, W3
BCEX CYIIECTBYIOIIMX KOHIEMIUNA B TMOMBITKAX JaTh OIPEACICHUE TaKOMY
MOHATHIO, KaK «TPaKIaHCKO-TIPAaBOBas OTBETCTBEHHOCTH» CTAJI0 BO33PCHUC
Omummuana ConomonoBuua Hodde, yrBepknaromiero, uro "['paxaaHcko-
MpaBOBasi OTBETCTBEHHOCTh, 3TO TaKasi CAHKI[US 32 BUHOBHO-COBEPIIECHHOE JIESHUE,
BBI3BIBAIONIAS TSI HAPYIIUTENS OTPUIIATCIBHBIC IMOCIEACTBHS B BUIEC JIUIICHUS
CYOBEKTUBHBIX TpaXIaHCKUX TIpaB WM BO3JOXKEHUA KaKUX-TMOO HOBBIX,
JOTIOJTHUTENBHBIX TPAXKTAHCKO-TIPABOBBIX 00sS3aHHOCTEH" .

Hannoe tonkoBanue O.C. Modde, mo muenuro M.M. bparunckoro u B.B.
ButpsiHckoro siBnsiercs HauOoJiee ONTUMAIBHBIM, OTPAXKAIONIUM CYIIHOCTh
packpeiBaeMoro nmnoHsATusa. Touka 3penus O.C. Hodde, Ha omnpexnenenue
IPaXKJaHCKO-TIPABOBOM OTBETCTBEHHOCTH, TMOJHOCTHIO BOCIPHUHSATA U aBTOPCKUM
KOJUICKTHBOM ydeOHOoro mocobusi mo I'paxkpgaHckomy mpaBy. B sToM ydueOHUKE
OTIPEJICIICHNE TAKOTO TOHATHS, KaK «TPakIaHCKO-TIPABOBas OTBETCTBCHHOCTHY
HareyaTaHo B HIDKECIEAYIOIIeM H3JIOKEHUU: "oaHa u3 (opM rocyaapCTBEHHOTO
NPUHYKICHUS, COCTOSIIAs BO B3BICKAHWM CYJAOM C JIMIA, COBEPIIHMBIIETO
NpaBOHAPYIICHUE, B TIOJb3y TOTEPIICBIICTO HWMYIICCTBEHHBIX  CaHKIIHH,
MepeyiaraloXx  Ha  MPABOHAPYIIUTENST  HEBBITOJAHBICE  MMYIIECTBEHHBIC
MOCJICJICTBUS €T0 MOBEICHUS W HAIPaBJICHHBIX Ha BOCCTAHOBJICHUE HAPYIIICHHOTO

3
MMYIIECTBEHHOTO MOJIOKEHUS TOTEPIEBIIET0".

“Poccmiickoe rpaxnganckoe mpaBo. Tom [. OOmas wyacte. Bemmoe mpaBo. HacnemcTtsenHoe mpaso.
WuTemnekryanpHble npaea. JIMyHbpIe HEMMYIIIECTBEHHBIC MpaBa [ IeKTpoHHbIN pecype] : yueonuk / B.C. Em [u np.].
— DnexTpoH. TekcToBble naHHble. — M. : Craryt, 2015. — 960 c. — 978-5-8354-1000-2.95C «IPRbooks»—
Pexxum nocryna: http://www.iprbookshop.ru/29318.html

$Poccuiickoe rpaxaanckoe mpaBo. Tom I. OOmas wuacte. Bemmnoe mnpaBo. HacnencrsenHoe tpaso.
WurtennexryanbHble npaBa. JIMuHbIe HEMMYIIECTBEHHBIE MTpaBa [ DIeKTpoHHBIN pecypc] : yueonuk / B.C. Em [3ennn
N.A., Kosnosa H.B., Kopuees C.M., Kynaruna E.B., Crenanos I1.B., Cyxanos E.A., Hlepctoouros A.E., Illepbak



Jist  toro,  4YroOBl  TOHATH  CYIIHOCTh  T'PaKIAHCKO-TIPABOBOM
OTBETCTBEHHOCTH, CJICAYET IMMOHWMATh, YTO CHEHU(PUKA ATOW OTBETCTBEHHOCTH
ONpeNIeNieHa MPEIMETOM TPAKIAHCKO-TIPABOBBIX OTHOIIEHWH, a 3TO, B IMEPBYIO
odepeb, WUMYIIECTBEHHBIC, 4 TaKXE€ JIMYHbIE HEUMYIIECTBEHHbIC OTHOIIECHUS,
OCHOBAaHHBIC Ha MPUHIMIAX PABEHCTBA, ABTOHOMHUHM BOJHM W HMYLIECTBEHHOU
CaMOCTOSITeILHOCTU CYOBEKTOB ATUX NpaBooTHomeHui (1. 1 crateu 2 'K PD). U3
JTAHHOTO TOJIOKEHUS CIEIYET, 4YTO MEPbl OTBETCTBEHHOCTH MMEIOT, B OCHOBHOM,
MMYIIECTBEHHBIN  Xapaktep. [lpm  HacTymieHMM  TIpakIaHCKO-IIPABOBOMU
OTBETCTBEHHOCTH MIPOUCXOJUT YMEHBILICHUE MaTepHUaIbHBIX oJar
IIPABOHAPYIIUTENS, JUIsI OTOTO HA JIMIO, COBEPIIMBLIEE IPABOHAPYLIECHUE,
HEOOXOJMMO BO3JIOKUTHh JOTIOJHUTEIBHYIO OO0S3aHHOCTb, JIOTOJIHUTEIIbHOE
UMYIIECTBEHHOE OOpEMEHEHUE WIM K€ JUIIUTh €ro MNPUHAJICKAIIETO eMYy
KaKOT0-JIM00 CyOBEKTUBHOIO IPasK/IaHCKOTO MpaBa.

OCOOEHHOCTBIO TPaXXIAHCKO-TIPABOBOM OTBETCTBEHHOCTH, SBIISIETCS €€
KOMIICHCAlIUOHHBIA ~ XapakTep, a JAPYroil  XapakTepHOW  OCOOCHHOCTHIO
OTBETCTBEHHOCTH SIBJISIETCS PaBEHCTBO YYaCTHUKOB IPaXKIaHCKUX
PaBOOTHOIIEHU. 3JTa OCOOEHHOCTh XapaKTEPU3YETCs OTBETCTBEHHOCTHIO
CyOBEKTOB IPKJAHCKUX MPABOOTHOIICHUH, PABHBIX, 10 OTHOIICHUIO APYT Mepe
JpyroM: MpaBOHAPYIIUTEN nepen noreprneBmIMM. CaHKIUMU, HaJO)XEHHBIE Ha
MPaBOHAPYIIUTENSA, MMEIOIINE HWMYIIECTBEHHBIM XapaKTep, B3BICKUBAKOTCS B
noyib3y norepresuiero. KOpuandeckass 0TBETCTBEHHOCTh, KaKk MpaBoOBasi HOpMa, B
HauOoJIbIIIEM 00bEME TIPOSIBISIET e,

KaK MpU3HAK, DJIEMEHT CBOOOJbI, HO B TO K€ BpeMs, KaK W OrpaHUYEHHUE ITOU
cB00OBI. JlaHHOE OOCTOSITENIbCTBO MPOJUKTOBAHO ABTOHOMHEH BOJIM CyOBEKTOB
MPABOOTHOIIEHU, OJHUM U3 TMPUHIMIIOB, TIOMEIICHHBIX B OCHOBAaHHUE
TPaKJAHCKOTO 3aKOHOaTenbcTBa. OTCIO/IA CIEAYyeT, YTO TIIaBHOM OCOOCHHOCTHIO
rPaXJAHCKO-TIPABOBOM  OTBETCTBEHHOCTH  CTAHOBUTCS  aBTOHOMHS  BOJIU

YYaCTHUKOB TPa)XJaHCKUX MPABOOTHOLIEHUH. YTNPaBOMOYEHHOMY CYOBEKTY

H.B. non penakuneii CyxanoB E.A]. — DnektpoH. TekcroBble nannsie. — M. : Craryrt, 2015. — 960 ¢. — 978-5-
8354-1000-2. 9BC «IPRbooks» — Pexum nocryna: http://www.iprbookshop.ru/29318.html
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(moTepneBiieMy), IPEIOCTABICHO MPaBO, KaK MPUBJICUYCHUS 00S3aHHOTO CYOBEKTa
K OTBETCTBEHHOCTH, TaK W MPABO HE MpPHBJICUCHUS. B TO ke Bpems, 00s3aHHBIN
CyOBEKT (IOJDKHUK), HAJEJICH ITpaBOM TPEOOBaHUsI OT YIIPABOMOUYEHHOI'O CyOBheKTa
YCTPAHCHHSI HEMPABOMEPHBIX M UYPE3MEPHBIX YMAJICHWA €ro aBTOHOMHUH, U
npuoOOpeTeHUs]  MEePBOHAYAIBLHOTO PaBHOrO, CO BCEMH CTaryca, Iocle
IpeTeprieBaHus TPakKIaHCKO-TIPABOBBIX MEP OTBETCTBEHHOCTH.

YuuteiBass TO OOCTOSTENBCTBO, HYTO TPOOJEMBI TOBAPHO-ICHEKHBIX
OTHOIIEHUH, HOCSAIIMX BO3ME3JAHBIM XapaKTep, COBEPIIAIOTCS MOCPEACTBOM
TPaXXTAHCKOTO TMpaBa, TO IPYroill 0COOEHHOCTHIO 3TOM OTBETCTBEHHOCTH CTAHET
pPETYIMpPOBAHUE €€ KOMIICHCAIIMOHHOW HampaBieHHOCTH. HecMoTpst Ha TO, 4YTO
IpaKJaHCKO-TIpaBOBasi OTBETCTBEHHOCTh, B TIEPBYI0 OUYEpEh HaKa3aHHUE 3a
COBEpIIICHHOE IPaBOHAPYIIICHHE, OHA BCE K€ HampaBlieHa HA JOCTHKEHHE TaKUX
MO3UTHUBHBIX PE3YJIbTATOB, KaK UMYIIECTBEHHbIC OTHOIIECHUs. [IpuMeHeHue mep
IPaXKJaHCKO-TIPABOBOM OTBETCTBEHHOCTH K IMPABOHAPYIIUTENIO, HAIPABJICHO Ha
PaBHOIICHHOEC BO3MCIICHHWE JIMIy, TPUYUHEHHOTO Bpela ©W HWMEeT Ielb
BOCCTAHOBJICHUSI MMYIIECTBEHHOTO TIOJIOKEHHUS TMOTEPIEBIIEro JiMla OT
MPUYNHEHHOTO eMy Bpeza (yiep6a) mpaBoHapyLmTeneM.

J.B. KameHenkuM JOBOJBHO TOJHO OCBEIIEHBI OCOOCHHBIE YEPTHI
IPaXKJaHCKO-TIPABOBOM OTBETCTBEHHOCTH W MPEACTABISIOTCS HIDKECIICTYIOITUMU
OIICHOYHBIMH MPU3HAKAMH:

1) UMyIIIECTBEHHBIM XapaKTepOM;

2) OTBETCTBEHHOCTBIO OJJHOTO YYaCTHUKA IMPABOOTHOLIECHUH TIEPET IPYTHM;

3) copa3MepHOCTh XapaKTepa M CTCIICHH BUHBI MPABOHAPYIIUTEIS C pPa3MepoOM
HAHECEHHOTO BpeIa MOTEPIEBIIEMY UM IPUUYUHECHHBIX €My YOBITKOB.

CornacHO OIICHOYHBIM TpHU3HAKaM JAPYTUX HCCIENOBATENCH TPa)kKIaHCKO-
MpaBOBasi OTBETCTBEHHOCTh XapaKTEPHU3YETCs TpeMs 00s3aTeIbHBIMH MTPU3HAKAMU

npCACTABIAIOIINMUCH: rocyaapCTBCHHbBIM IPHUHYXACHUCM, HAaCTYIIJICHUCM

*Poccuiickoe rpakaanckoe mpaBo. Tom 1. O6mas yacts. BemHoe npaBo. HacneacteenHoe npaso.
WnrtennexryanbHble npaBa. JIMuHbIe HEMMYIIECTBEHHbIE TpaBa [DneKTpoHHEIH pecypce] : yueouuk / B.C. Em [3enun
N.A., Koznosa H.B., Kopuees C.M., Kynaruna E.B., Crenanos I1.B., Cyxanos E.A., [llepcrooutos A.E., lllepbak
H.B. nox penakuueii Cyxanos E.A]. — DnektpoH. TekcToBble qanHble. — M. : CraryT, 2015. — 960 ¢. — 978-5-
8354-1000-2. 9BC «IPRbooks» — Pesxxum mocryna: http://www.iprbookshop.ru/29318.html
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OTPHUIIATEIBHBIX HEOJIATONMPUATHBIX TMOCIEACTBUM IS JIMIA, COBEPIIMBIIETO
IpaBOHApPYIIECHUE (JOJDKHUKA); OCYKJIEHHEM JAaHHOTO JIMIA, COBEPIIMBILIETO
paBOHapyIICHUE.

l.Ilox rocynmapCTBEHHBIM MNPUHYKICHHEM MEPbl  OTBETCTBEHHOCTH
MOHUMAETCS.  YCTAHOBJEHUE TMPABOBBIX HOPM, C TOMOIIbIO  KOTOPBIX,
NPUHYIUTEILHON CUJIONW TOCYJapCTBa, rapaHTUPYETCs UCIOIHEHUE 0053aTeNIbCTB
npaBoHapymuTeneM. llpenocraBneHne  OTpHULIATEIBHBIX — HEOIArOMPUATHBIX
MOCJICJICTBUM  CTOPOHE  TPABOHAPYIIUTENS  MPEACTABISIETCS  YXYIIICHUEM
MaTE€pUaAIbHOIO TMOJOKEHHS, YMEHBIIEHUE [EHEXHBIX CPEACTB, IOCPEICTBOM
JUIIEHUS JOJDKHUKA €ro CHeUUalbHOro IpaBa, MOJAPBIBOM (YTpaToil) IeI0BOM
pernyTaiy 1 BOSHUKHOBEHUEM YCJIOBUH, KOTOPhIE HETaTUBHO CKAXKYTCSl Ha PhIHKE
TOBapOB M YCIyI, a TakKe BO3HWKHOBEHHWEM TPYIHOCTEH TIPH TMOTMBITKE
peann3oBaTh MPOU3BOJAUMBIC MPEANIPUHUMATEIEM TOBAPhI, KaKUe-T1M00 YCIYrd U
paboThl, a TAKXKE U3BATHUSI UMYIIECTBA TPABOHAPYIIUTEINS U BO3JIOKEHUEM KaKWX-
00 JOMOJHUTEIBHBIX I HETO 00SI3aHHOCTEH.

2.I'naBHas, XapakTepHas 0COOEHHOCTD rpa)1aHCKO-TIPaBOBOM
OTBETCTBEHHOCTH - O3TO BBISBICHHE COOTBETCTBHUSI pa3Mepa OTBETCTBEHHOCTH
pa3Mepy MNPUYMHEHHOTO Bpeaa WM yObITKOB. B 3TON cBsi3u HeoOXoaumo
OTMETUTh BO3MOKHBIE TpENEIbl TPAKIAHCKO-TIPABOBOM  OTBETCTBEHHOCTH,
IpeaonpeaesieMble €€ KOMIECHCAIMOHHBIM XapakTepoM. CleCcTBUEM BCEX 3THX
OOCTOATENBCTB  SIBNSETCS  HEOOXOJUMOCTb  COPa3MEPHOTO  BO3MEIICHUS
MOTEPIEBIIEMY JIMIy TPUUYUHEHHOTO €My Bpela WM YOBITKOB, YTO W SIBJISACTCS
KOHEYHOM I1eJIbI0 MPUMEHEHHSI 3TOM OTBETCTBEHHOCTH - SIBIISIETCSI BOCCTAHOBJICHHE
MaTepUaIbHOrO TOJIOKEHHS TMOTEPIEBIICH CTOPOHBI, CYIIECTBOBABILEIO 0
HapyIIEHUs ero Mnpasa.

3.Cnenytomass ~ OCOOGHHOCTH  paccMaTpHUBAEMOM OTBETCTBEHHOCTH
Ipe/CTaBlICHa MPUMEHEHHEM paBHBIX IO O0BEMY MEp OTBETCTBEHHOCTH K
pa3IMYHBIMY4YaCTHUKaM  HMMYIIECTBEHHOro  o0opoTa  3a  OJHOTHUIIHBIC

npaBoHapyuieHus. JlaHHas o0coO€HHOCTH BOHWpaeT B ceOs HEOOXOAMMOCTH



12

oOecrieueHusT TPUHIUMIIA PABHONPABUS yYACTHUKOB TPAXKITAHCKO-TIPABOBBIX
OTHOIIIEHUN B COOTBETCTBUH cO ctaTtheil 1 'K PO.

OKOHYATENbHOE BBISICHEHUE TOHATUS T'Pa)XJaHCKO-TIPABOBasi OTBETCTBEHHOCTb,
JTUKTYET HEOOXOIUMOCTh COTIOCTABIICHHUS €T0 C MMOHSATHEM CaHKIIHH.

To ecTh xapakTepHOH OCOOEHHOCTBIO TPa)KIaHCKO-IIPABOBOM OTBETCTBEHHOCTH
ABJISICTCS: MPU3BAHUE BOCCTAHOBUTH MMYILIECTBEHHOE IMOJOKEHUE MOTEPIIECBIIETO,
a OCHOBHBIM OTJINYHUTEIILHBEIM MPU3HAKOM rpak1aHCKO-TPABOBOM
OTBETCTBEHHOCTH OT YTOJIOBHOM, 3aKkJl04aeTcss B TOM, 4YTO OHA, HE HMes
KapaTeJIbHOW HAaMpaBJI€HHOCTH, BO3JEHCTBYET HEMOCPEICTBEHHO HAa HMMYIIECTBO
MPaBOHAPYIIUTENS, 4 HE HAa €ro JIUYHOCTh, - CJICACTBUEM HAPYIICHUS JUYHBIX
HEMMYIIECTBEHHBIX TMpaB  SBIACTCA MCKIIOYUTEIBHOE TPUMEHEHHE MEp
MMYIIECTBEHHOTO XapaKkTepa, a He JUYHOTO.

['pakgaHCKO-TIpaBOBasi CaHKIIMS, 3TO - YCTaHABIMBAEMbIC 3aKOHOAATEILCTBOM WIIH
JIOTOBOPOM HeOJIaronpUsITHBIC TTOCIEACTBUS ONPEISICHHOTO XapaKTepa, KOTOphIe
HACTYMAT MJig JUIa COBEPIIMBILIETO IPABOHAPYUICHUE MPU HEHAJJIekKaIeM
MCTIOHEHNH WK HEUCTIOMHEHHH BOOOIIE CBOMX 00A3aHHOCTEN.”

HeoOxonumMo OTMETHTh, 4YTO MeEpbl OTBETCTBEHHOCTU (T.€. CAHKIIHMM),
BBITCKAIOT U3 OMNpPECICHUS] HACTYNMUBIIMX MOCIEACTBUN BUHOBHO-COBEPIIIEHHOIO
NEeSTHUsS, HO HEOOXOOMMO IIOHHMMAaTh, YTO HE KaXKgas CaHKIUS SBJISIETCS
OTBETCTBEHHOCTHIO. Tak Kak, OTBETCTBEHHOCTh — Takas Mepa BO3ACHCTBUS Ha
MPABOHAPYIIUTENS, KOTOPAsi YCTAHABIMBAETCS 32 COBEPILIEHHOE MMPABOHAPYIIECHUE
B CJCICTBUM KOTOPOM, JJIsI TIPaBOHAPYIIUTENSI HACTYHalOT OMpeeSICHHbIC
JINIIIEHUS HMMYIIECTBEHHOTO WIA  JIHYHOI'O xapakrepa. CyOnekTom
OTBETCTBEHHOCTH, KaK TMpPaBUJIO, CUUTAETCS, JOJKHUK (IPaBOHAPYIIUTEND),
OJIHAKO B HEKOTOPBIX CIIydasx MPUIMHUTEIEM
HETOCPEJCTBEHHOTO Bpeda CTAHOBUTCS TpeThe Jmuio. I[Ipu 3ToM, HOJDKHUK
OTBETCTBEHEH 3a OTKa3 OT HCEHUCIOJIHEHHUS WM HEHaJIe)Kallee HCIOJHECHUE

TPETbUMU JIUIIaMHU KaKOoT0-JIM0O 06}133TCHBCTB3, Ha KOTOPBIX OBLIO BO3JI0KEHO ATO

*I'paxcaanckoe mpaso : yuebuuk : B 3 . T. 1 / H. H. Aradonosa, C. B. Apremenxos, B. B. Be36ax [u ap.]; oTB. pex.
B. I1. Mo3zonuH. - 2-¢ u3n., nepepaboTtaHHoe U nomoHeHHOe - MockBa : IIpocmekrt, 2015. - 816 ¢. - ISBN 978-5-
392-16289-5.
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VICIIOJTHEHHE. Ecnm B 3akoHE HE OrOBOPEHO, YTO OTBETCTBEHHOCTH 3a
IIPaBOHAPYIIEHUE HECET TPEThE JMI0, TO JOJKHUK aBTOMAaTUYECKU MPUOOpETaeT
CTaTyC IIPaBOHAPYLIUTEIIS. N3bIcKaHus LEI0ro pasa uCCIeJOBaHUM IIPUBEIH K
BO3MO>KHOCTH BBIACIICHUSA

CJIIEYIOIIUX OTJIMYUTENBHBIX IPU3HAKOB I'PAXKIaHCKO-IIPABOBOM OTBETCTBEHHOCTHU
IIPENCTABIIIOLINXCS:

- rpakIaHCKO-TIPAaBOBOM OTBETCTBEHHOCTBIO, IIPEACTABICHHBIX
IIPAaBOOTHOIIICHUSAMH,

BOZHHUKAIOIMMH MEXAY IpaBoHapyHmuTesneM (0OSA3aHHBIM JIMLIOM) U JIUIOM, YbE
IpaBO HAPYIIEHO (YNPAaBOMOYEHHBIM JIMIIOM). Y4YacTHE TOCyAapCTBa B KaueCTBE
y4aCTHUKA IPABOOTHOLIECHUS UCKIIFOYAECTCS;

- CAMOCTOSITEJIBHBIM YCTAHOBJIEHUEM MEPBI U pa3Mepa OTBETCTBEHHOCTH CTOPOHHI,
B paMKax, IPEIyCMOTPEHHBIX 3aKOHOM I'Pa)KJaHCKOI'0 IIPABOOTHOILICHHUS;

- 00513aHHOCTbBIO, COCTABJISIIOIICH COAEpKAHUE OTBETCTBEHHOCTH, O0YCIIOBJIEHHOM
J0OPOBOJIBHBIM HCIIOJIHEHHEM MPaBOHAPYIIUTENIEM (HAIpUMEpP, BO3MEIICHUEM 10
TpeOOBaHUIO KPEAUTOpPa YOBITKOB, MPUUYUHEHHBIX HEHAAJIEKALIUM HCIIOJTHEHUEM
00s13aTeNIbCTRA);

- peanu3auudeidl Mep OTBETCTBEHHOCTH OOECIEYEHHONW TOCYJapCTBEHHbBIM
OpUHYXJIeHueM. TOoJIbKO MO HMHHMIMATHBE MOTEPHEBIIEro, 4Ybe MpaBO ObLIO
HapyILIEHO, €CTh BO3MOXKHOCTh MPUBJIEYb MMPABOHAPYIIUTENS K OTBETCTBEHHOCTH.
CynoMm 1o cCOOCTBEHHOW WHHUIIMATUBE HE MOXKET OBITH BO30YXKICHO TPAkKITAHCKOE
JIEJI0 O MIPUBJICYEHNH JINIA, COBEPIINUBIIETO TPABOHAPYIIEHUE K OTBETCTBEHHOCTH;
- TPAXIAHCKO-IIPAaBOBOM  OTBETCTBEHHOCTBIO, HOCSIIEH  HUMYIIECTBEHHBIN
XapakTep, HO HE HaNpaBJIE€HHOM HA JIMYHOCTH JIMIA, COBEPIUMBIIETO
IIPABOHAPYIIEHUE, B OTIIMYHUE OT APYTUMX BUAOB OTBETCTBEHHOCTHU: YTOJIOBHOU WJIU
aIMUHHUCTPATUBHOM;

- BBINOJIHEHUEM B TEPBYIO OYepeb KOMIEHCAIIMOHHOW (DYHKIIMH, T.€. UMEIOLIEH
LEIbI0 YCTPAHEHUSI HETaTUBHBIX IOCIEACTBUN y IOTEPIIECBILErO JIMIA 3a CYET
npaBoHapymmrens. I'paxnmanckum Kogekcom P®  3akperuieHO mOJIOKEHHE O

IIOJIHOM BO3MCIICHHUH HAaHCCCHHOTO Bpcaa, OJHAKO HCOOOLCHKA u


consultantplus://offline/main?base=LAW;n=65938;fld=134
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npeaynpeanTenbaas QyHKINS OTBETCTBEHHOCTH, MOYKET IPUBECTH K HETATUBHBIM
MOCJIECTBUSAM,

NOTOMY YTO 93TO B&XHYI poJib Uil  NPOPUIAKTUKH  TPAKIAHCKHX
IIPAaBOHAPYLICHUN.

PaccMmoTpeB mpu3HaKM paccMaTpuBaeMOW HAMH OTBETCTBEHHOCTH BBIIIIE,
MOXHO TMOHSITh, 4YTO — OTO BHUJ CAaHKIMU, KOTOpas  MpPH COBEPLICHUU
MPABOHAPYIICHUS, XapaKTepU3yeTCsl HACTYIUICHUEM I JIMIA, COBEPIIUBIIETO
npaBoOHapylIeHue  (JIOHKHHUKA), OTPULIATETLHBIX TOCIHEACTBUH B cdepe
MMYIIECTBEHHOTO U HEUMYIIECTBEHHOTO XapaKkTepa, KOTOpbhle 00EeCIeYMBaIOTCS
MPUHYJIUTEIBHOM  CWJIOM TOCYJapCTBA M  COINPOBOXKIACTCA  OCYXKJICHUEM
IPaBOHAPYLICHNUS H ero cyobeKTa.’

BriBogsr:
1.0cHoBHas cnenuduyueckord 4epTa OTBETCTBEHHOCTH — 3TO €€ MMYIIECTBEHHBIH
Xapaxkrep.
2.0TIUYUTENbHBIE  OCOOEHHOCTH  TPaXKIaHCKO-TIPABOBOM  OTBETCTBEHHOCTH
JIOBOJILHO  MMOJIHO  ocBemieHbl  J[.B. KameHenkuM ©  mOpeacTaBistOTCs
HIDKECIIESYIOIMMH OLICHOUHBIMHU MPU3HAKAMU:

a) UMYIIECTBEHHBIM XapaKTepOM;

0) OTBETCTBEHHOCTBIO OJHOTO YYaCTHHUKA 000pOoTa Mepe IpyruM;

B) COOTBETCTBHMEM pa3Mepa OTBETCTBEHHOCTH pa3Mepy MPUUMHEHHOTO Bpeaa WIu
yOBITKOB;

r) BO3MOKHOCTBIO peanuzanuu oe3 CIIelMaIbHOMI JEATEIbHOCTH
roCyJIapCTBEHHOTO arrapara.

4.I'paxJaHCKO-TIpaBOBast OTBETCTBEHHOCTh XapaKkTepus3yeTcs TpeMs
00s13aTeNIbHBIMM ~ TPU3HAKAMU  MPEJICTABIISIOIIUMHUCS: roCyJ1IapCTBEHHBIM
NPUHYKJIEHUEM; OTPUIIATCILHBIMU HEOJArONMPUATHBIMU TIOCIEACTBUSIMHU IS
JUlla,  COBEPIIMBIIEIO  MPABOHAPYIICHUE;  OCYXKIEHUEM  TOCYyJapCTBOM

MMPpaBOHAPYHIUTECIIA U €0 ACAHUS.

®I'paxcnanckoe mpaso : yuebuuk : B 3 1. T. 1 / H. H. Aradonosa, C. B. Apremenxos, B. B. Bes6ax [u ap.]; oTB. pex.
B. I1. Mo3zonuH. - 2-¢ u3n., nepepabotaHHoe U nomoyHeHHOe - MockBa : [Ipocmekr, 2015. - 816 ¢. - ISBN 978-5-
392-16289-5.
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5.BO3HUMKHOBEHHE OTBETCTBEHHOCTHM OJHOTO YYacCTHUKA IPa’KIAHCKO-IIPABOBBIX
OTHOILIEHUM JOJDKHUKA, IIEPE] IPYTUM YYaCTHUKOM-TIOTEPIIEBIINM.

6.'paxnaHcko-ipaBoBasi CaHKLUSA, 3TO IMPEAYCMOTPEHHas 3aKOHOJATEIbCTBOM
WIM K€ JOTOBOPOM HEOJAronpusiTHbIE MOCIEACTBHS, KOTOPbIE HACTYNAIOT B CBA3U
C HEHAUIeKAlIUM HCIOJIHEHWEM WIM HEHUCIIOJIHEHHWEM BOOOIIE  CBOUX

00s13aHHOCTEH IJIA JINIa, COBCPIIMBIICTO IMTPABOHAPYIICHHUC.

1.2 CyObeKThl rpaKJaHCKO-TIPAaBOBOM OTBETCTBEHHOCTHU

CyObekTaMu IpaKJaHCKO-TIPABOBOM OTBETCTBEHHOCTH SIBJISIFOTCSL:

1. mpaBoHapymIHUTENb (JOIKHUK)

2. TIOTEPIIECBIIHHA (KPEIUTOP)

3. TpeThu (Apyrue) auia
OnHUM U3 CyOBEKTOB TI'Pa)IaHCKO-IIPABOBOM OTBETCTBEHHOCTH, KaK IPaBUIIO,
ABJIIETCS JOJDKHUK  (IpaBOHApPYIIMTENb), HO MWHOrJa ObIBaeT TakK, 4YTO
IPUYUHUTENIEM
Bpeia 1 HAHECEHUIO YOBITKOB MOTEPIIEBILIEMY, MOXKET CTaTh MHOE(TPETHE) JIMIIO.

B nenukTHOM 00s3aTenbCcTBE, B KayecTBE MOTEPHEBILEro (KpeauTopa)
MOJKET BBICTYNUTh I'PaXk1aHuH ((PU3NUECKOE JIULIO), a TAK)KE IOPUANUECKOE JIUIIO U
MyHUIMNIATbHBIE 00pa30BaHUs, B MHBIX CIy4asX TOCYAapCTBO U CyObeKThl PO.
VYka3aHHble CYOBEKTHI TaKK€ MOTYT OBITh OTBETCTBEHHBIMU B CIIydasX, KOTJa OHU
SBWJINCHh MPUYMHOW HAHECEHHOTO Bpella WJIM CTAHOBSTCS OTBETCTBEHHBIMU 32
NPUYUHEHHBINA Bpel MHBIMU JIMI]AMU B COOTBETCTBUU C 3aKOHOAATEIbCTBOM.

B cBsi3u ¢ TeM, 4TO OTBETCTBEHHOCTh HECYT J€eClOCOOHbIE rpakJaHe, HaM
HEO0OXOIMMO TaK)KE PACCMOTPETh 3TOT BOMPOC, B COOTBETCTBUU C KOTOPHIM MOKHO
OyZAeT MOHATH KTO OyJeT OTBEeYaTh NMPU HACTYINIEHUH OTBETCTBEHHOCTH.

Ham wu3BecTHO, 4YTO CyYHIECTBYET IMOJHAs JEeCOCOOHOCTh, HACTYMArolas ¢
COBEpIICHHOJIETUEM, Y HECOBEPILICHHOJETHUX NpPHU 3aKiIroueHuun Opaka 10 18

JICTHCTO BO3pacta, M B Cly4daC OMaHCUIIAIWH, IIPpH KOTOpOﬁ 3aKOHHBIC


http://www.rosdiplom.ru/library/prosmotr.aspx?id=495769#_Toc278905670
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MPEACTABUTENIM 3MAHCUIIMPOBAHHOTO HECOBEPILIEHHOJETHETO NEPECTAOT HECTH
OTBETCTBEHHOCTh IO €T0 00513aTENIbCTBAM, a TAKXKE B CIIy4yasX MPUUYMHEHUS Bpeaa.
HecoBepiienHoneTnue, B Bo3pacte oT 6 g0 14 ner (MaloneTHHE) HE HECyT
CaMOCTOSITEJIbHYI0O HMMYIIECTBEHHYIO OTBETCTBEHHOCTh IO CHEJIKaM U 3a
NPUYMHEHHBIA MMHU Bpel. B JTaHHOM cilydae OTBETCTBEHHOCTH JIOKHUTCS Ha €ro
poauTesne, YCHIHOBUTENICH, OIEKYHOB, OCYIICCTBISIONIMX KOHTPOJb 34
WCITOJTHCHHEM BO3JI0’KEHHBIX HECOBEPIIICHHOJETHUM Ha ce0si 00s3aTeIbCTB, U
OTBEYAIOT Tepe]] MOTEPIICBITUMHU, €CIM KOHTPOJb ObLIb HEIOCTATOUYEH WM €CIIU
HE CMOT'YT JI0Ka3aTh, YTO MPaBOHAPYIIICHUE TPOU3OIILIO HE 110 UX BUHE.
CaMoCTOSITEIbHO OTBETCTBEHHOCTh, B Cllydae MPUUYUHEHUS BpeJa, HECYT YACTUUHO
JIeeCIIOCOOHBIE TpaXKIaHe, B Bo3pacte oT 14 1o 18 et 3akoHHBIE MPECTaBUTEIH B
ATOM CITydae HEeCyT CyOCUAUApHYIO0 OTBETCTBEHHOCTh, €CIIU Y COBEPIICHHOJIETHETO
HET JIOCTaTOYHBIX CPEJICTB JJIsl BO3MEIICHUS NPUYMHEHHOTO Bpea.

3a BpeJ, MPUYMHEHHBIN JIEThbMU B Bo3pacte 10 6 JeT M He JocTurmmx 14
JIETHETO BO3pacTa, OTBETCTBEHHOCTh HECYT WX POJUTENIU WIM ONEKYHbI, TaK Kak
JIeTH, Ha OCHOBAaHMM 3aKOHA CUMUTAIOTCS HEIEECIIOCOOHBIMHM, HE OCO3HAIOITUMU
XapakTep CBOMX JEHUCTBUM M HACTyIUIEHME mnociuencrsuid. Ha poaurenei,
(YCBIHOBHTEIICH) WM OINEKYHOB HAaKJIaAbIBACTCS OO0S3aHHOCTH IO BO3MEIICHUIO
MPUYMHEHHOTO BpeJa, KOTopas yCTaHABIMBACTCS 3aKOHOM Ha HEOOXOIUMOCTH
BOCIIUTHIBATh, YJEJSATh BHUMAHWE M OCYUIECTBIATH HEOOXOIWMBIA HaI30p 3a
peberkoM.'Ha  3aKOHHBIX — [pEICTAaBUTENEil  HAKIAABIBACTCS  OOS3aHHOCTB
BO3MEIIEHUS JIUIlY, KOTOPOMY ObLJI TPUYMHEH BpEJl, paBHBIM 00pa3oM U SBIISETCS
paBHOM nojeBod. OT BO3HUKIIEH OOS3aHHOCTU MO BO3MENICHUIO MPUYUHEHHOTO
BpeJla MOXKET OBITh OCBOOOKIEH TOT POJIUTEh, KOTOPBIM HE MOT I10 TEM WJIM WHBIM
MpUYMHAM y4aCTBOBAaTh B BOCIIUTAHUU PEOCHKA.
Jns Toro, 4roObl MOJKHO OBUIO BO3JIOXKHTH OOS3aHHOCTH IO BO3MEIICHHUIO
MPUYMHEHHOTO Bpe€Ja Ha 3aKOHHOTO MPEJCTAaBUTENs, KOTOPhI OTBETCTBEHEH 3a

KOHTPOJIb u BOCIIMTAaHUC pe6eHKa, HCO6XOI[I/IMO BBISIBUTDH IMPUYINHHO-

Mlepuerko A.C. JlenmuKTHBIC 00513aTENbCTBA B POCCUIICKOM IPasKIaHCKOM IpaBe [ DIEKTPOHHEIH pecypc] : yueOHOe
nocobue / A.C. llleBuyenko, I'.H. IlleBuenko. — DaeKTpoH. TeKcTOBBIE nanHble. — M. : Craryr, 2013. — 133 ¢. —
978-5-8354-0951-8. OBC «IPRbooks» — Pexum nocrymna: http://www.iprbookshop.ru/29158.html
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CIIEICTBEHHYIO CBSI3b, MEXJy HEHAJIeKAIIUM HCHOJHEHUEM POIUTEIbCKUX
00sI3aHHOCTEW M BPEIOM, KOTOPBIM MPUYMHUI HECOBEPIICHHOJIETHUN PEOEHOK.
Ponurenu, nuIIEHHBIE POJUTENBCKUX IPaB, HECYT OTBETCTBEHHOCTh, B CIIyyae
HaHECeHMsI Bpeda pPeOEHKOM, TOJBKO B TEYEHHE 3-X JIET C MOMEHTa JHIICHHUS
POIHUTEIBCKHX IIPaB.”

B cooTrBercTBUM ¢ 3aKOHOAATENBCTBOM P®, OMEKyH SIBISIETCS 3aKOHHBIM
npeacraBuTesneM pebdeHka. OTBETCTBEHHOCTh ONEKYyHA, KaK W CIEHHAJIbHOTO
YUPEXKJEHUS, KOTOpPbIE€ OCYHIECTBIIAIOT (PYHKIMHM ONEKH, COOTBETCTBYET
AHAJIOTMYHBIM  YCJIOBMSIM  HACTYIUIEHMSI ~ OTBETCTBEHHOCTHM  POJHUTENEH
(ycbinoButeneit). Ilynktom 2 crateu 1074 I'paxknanckoro Kogekca PO
3aKpEIUICHO  IOJIOKEHWE O TOM, 4YTO B Cily4yae IIpUYMHEHUS Bpena
HECOBEPILICHHOJIETHUM, HE JOCTUTIIMM 14 JeT, U COCTOSBIIMM IOJ HAA30pOM
Je4eOHOro YUYpeKACHUs], PU OTCYTCTBUHU JOKA3aTEIbCTBA O HEBHMHOBHOCTH, Ha
JeuyeOHOe Y4YpeKJIeHUE, HaKIaIbIBaeTCsl OO0S3aHHOCTh 3a NPUYMHEHHBIA BpE..
3aKOHOJIATEIBCTBO MPEAYCMOTPENO HACTYIJIEHUE JIOJIEBOM OTBETCTBEHHOCTH IIO
BO3MEUICHUIO IPUYMHEHHOTO Bpela OJHOBPEMEHHO U POIUTENSMHU (OTEKyHaMH)
U JIeYeOHBIM YUPEXKACHUEM, O] MPUCMOTPOM KOTOPOrO B MOMEHT COBEPILIECHUS
IPaBOHAPYIICHHS JOJDKEH ObLT HAXOIUTHCS PeOCHOK.”

JIenMKTOCTIOCOOHOCTh HECOBEPIIIEHHOJIETHETO B Bo3pacTe oT 14 mo 18 ner
MPU3HAETCA MOJHOCTHIO, TOTJa, KOIZla OH HaYMHAET MOHMMAaTh 3HAYEHHE CBOMX
NOCTYNIKOB. B 3TOM cilyyae OH Hajaensercs CTaTyCOM OTBETYMKAa IO HCKY O
Bo3MellleHnn Bpena. OnHako B ciiydae HeoOJaJaHHUs HECOBEPIICHHOJIETHUM
JIOCTAaTOYHBIX CPEJCTB MO BO3MEILIECHUIO YOBITKOB OT HAaHECEHWsS Bpela, Ha €ro
poauTenel, 3aKOHHBIX MpPeCTaBUTENEH, BO3IaraeTcsl cyocuauapHaas 00s13aHHOCTD
BO3MECTHUTbH BPE/I.

CreneHb BHHBI 110 HEUCIOJHEHHUIO OO0S3aHHOCTEW MO BOCIUTAHUIO H

KOHTPOJIIO 334 HECOBEPIICHHOJECTHUMH, IPUYMHHUBUIMMU BpE OKPYKAIOLIUM,

®latun A.M. Tpaxcanckoe npaBo [IIeKTpoHHEIHA pecypc] : yuebHoe mocobue / A.M. Tatun, H.A. 3axaposa. —
OJeKTpoH. TeKkcToBble nqanHble. — Caparos: Kopnopauus «unonsy, At [In Op Menna, 2013. — 323 ¢c. — 2227-
8397. OBC «IPRbooks» — Pexum moctyna: http://www.iprbookshop.ru/16473.html

grpamnaﬂcxnﬁ xozaexc Poccuiickoit @enepanun [D1eKTpOHHBIN pecypc] : mocTaTeHbIi KOMMEHTapuil K raaBaM 1,
2,3/ B.M. I'onraino [u np.]. — DaekTpoH. TekcroBbie nanubie. — M. : Craryrt, 2014. — 336 ¢. — 978-5-8354-
0929-7. OBC «IPRbooks» — Pexxum nocryna: http://www.iprbookshop.ru/29142.html
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OLICHUBAETCSI B COOTBETCTBUM C HAJUYUEM WJIM OTCYTCTBUEM BO3MOKHOCTH IO
BOCIIUTAHWIO pEOCHKA, B CBS3M C YeM OHHU JIMIICHBI TpaBa TpeOOBaTh ¥y
HECOBEPIIICHHOJETHETO BO3MEIIECHUs] WM  HCIIOJIHEHHBIX 00s3aTeJIbCTB IO
BO3MEIIECHUIO BpeAa MoTeprneBumieMy (MM) B TOpPSAKE perpecca Jaxke o
JIOCTHXKEHUM HECOBEPIICHHOJeTHUM 18-neTHrero Bospacta. CyOcuauapHas
OTBETCTBEHHOCTh POJMTENCH, MOKET HE HACTYNMHUTh, €CIU Y NMPUUYMHUTENS Bpea,
He JocTuriiero 18-tu neTHero Bo3pacra, UMEeTCst JOXO/,

KOTOpPOrO BIIOJHE XBAaTUT JMJIsI Bo3MelleHWs Bpena. DakT OTCYyTCTBUA WU
HEJIOCTATOYHOCTH TAaKUX CPEACTB y MPUUUHUTENS Bpella MPUHYKIAET poauTeNeh
(YCBIHOBUTEJIEW) WIM MONEUYUTENs] K OOSI3aHHOCTU BO3MECTUTH BPEJl MOJHOCTHIO
WIM BOCIOJIHUTH HEOOXOIUMMYIO 4YacTh [JIsl TMOTAlIeHHs] 3aJ0JDKEHHOCTH TI0
BO3MEIIECHUIO Bpea.

Panee MBI yKazaid, YTO YyYacTHHUKaMU (CyOBEKTaMU) TpakIaHCKUX

MIPaBOOTHOIICHUH, ObIBAIOT HE TOJIBKO TpaklaHe, B TOM YHCIE U IOPUIUYECKUE
JuIa.
[ToTepneBmme (KpeauTOphl) MOTYT 00OpaIaThCs B CyJT ¢ HCKOBBIMHU TPEOOBAHUSIMHU
TOJBKO K IOPUIUYECKOMY JIMILY (IODKHUKY), HAPYIIMBIIEMY YCJIOBHUS JIOTOBOpA
WM TOPUYMHUBIIEMY BpE€I, a B3bICKAHMS MPH STOM HaJararoTCs TOJBKO Ha
MMYIIECTBO  3TOTO  IopujaMyueckoro nuna. Ilpy  3ToM, BO3HUKaromas
OTBETCTBEHHOCTh UMEET HEKOTOPbIE OCOOCHHOCTH.

Opunuueckue mnuia TpeACTaBICHBl KOJUICKTUBHBIMU 00pa30BaHUSIMH,
YHUTAPHBIMU  NPEANPUATUSIMHU, CO3JIaHHBIMH COOCTBEHHUKOM  YUPEXKICHUS,
KOPIIOpaIusMH, U T.]I.

IOpuandeckoe U0 HECET OTBETCTBEHHOCTh 33 BUHOBHO-COBEPILICHHBIC
nerctBus (0e3eiicTBUsA) CBOMX pPaOOTHUKOB, Kak 3a CBoM JeicTBud. JlaHHOE
MOJIOKEHHE coJiepkuTed eile B OCHOBaxX rpakIaHCKOro 3aKoHoaTenbeTBa 1961 r.

(a. 3 cr. 88) u 'K PD 1964 r.*°

Y neitmm E.A. W36pannsble TpyAbl IO rpaxaaHnckoMy npaBy. Tom 1 [Dnexrponnsiii pecype] / E.A. dneftmmn. —
DJIeKTpOH. TeKCToBbIe fanHble. — M. : CraryT, 2015. — 512 ¢. — 978-5-8354-1192-4. 5B5C «IPRbooks» —
Pexum nocryna: http://www.iprbookshop.ru/49065.html
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OTBETCTBEHHOCTh FOPHIMYECKOrO JIMLA, SBISISICH KOHCTPYKLUMEH TIpakJIaHCKOro
npaBa, ONpEAENSIeT HaJIWuyue B JEATEIbHOCTH  IOPHIMYECKOrOo  JIMIA,
WHIUBUYAIbHBIX TPABOHAPYIIEHUN, TOBJIEKIIMX 3a CcOo00il HacTyIieHue
HEONArONpUITHBIX TOCJIEICTBUH HMYIIECTBEHHOTO XapakTepa WM JHYHOTO
HEUMYILIECTBEHHOIO XapakTepa W, B pe3yibTaTe, TIPaKIaHCKO-TIPAaBOBYIO
OTBETCTBEHHOCTb.

['paxxnancko-npaBoBast OTBETCTBEHHOCTh IOPUIUYECKOTO A, B
MPOTUBOIIOJIOKHOCTh BUHE TPaKIaHUHA, UMEET HECKOJbKO CHEIU(PUUECKUX YepT,
KOTOPBIE TIOKA3bIBAIOT O €€ cenu(pUIeCcKuil Xxapakrep:

- OTKJIOHEHUE JIESITEIbHOCTU IOPUANYECKOTO JIMLA, OT OOIIETPUHATHIX CTAaHIaPTOB
ABJISIETCA OJHUM U3 XaPAKTEPHBIX NMPU3HAKOB BUHBI FOPUINYECKOTO JIUIA, KOTOPBIN
MOXET TMPOSBUTHCA  HEUCIOJIHEHUEM  OMNPENEICHHBIX  MPaBOBBIX  HOPM,
COTPOBOK/IAOIINICSA HACTYIIJIECHUEM OTPULATEIIbHBIX UMYIIIECTBEHHBIX WM MHBIX
MOCJIC/ICTBUH;

- B CBA3M C TEM, YTO BHUHY IOPUIAMYECKOTO JIMIA CIIOKHO ONpPENeNuTh, Kak
IICUXUYECKOE  OTHOIIEHHE K  XapakTepy JCWCTBUM U BCEBO3MOXKHBIM
HEOJAronpusITHHIM MOCJIEICTBUSIM, TO AAHHOE OOCTOATENBCTBO CO3MAET YCIOBUS
HEBO3MOKHOTO YETKOTO OIpeeieHus] (OpMbl BUHBI FOPHIUYECKOTO JIMIA B
IPAXKIAHCKUX MTPABOOTHOIICHUSIX.

TpynoBasi AesATENbHOCTh IOPUIMYECKOTO JHMIA ONPEHENSIeTCs TPYyAOBOU
JESATEILHOCThIO €r0 Pa0OTHUKOB M BUHA MPUYMHUTENS Bpela — OMPEAeseTCsS B
CBSA3M C HEHAJJIEKAIlUM OCYIIECTBICHHUEM CBOUX TPYIOBBIX oO0si3aHHOCTEW. B
HEKOTOPBIX ClyyasgX OBIBAET HEBO3MOXKHO YCTAHOBUTH BHUHY KOHKPETHOTO
paboTHHKA, IPUIUHUBIIETO BPEJ, TOTJA IOPUANYECKOE JUIO0 CTAHOBUTCS €IHMHBIM
NPUYUHUTENIEM BpeJa M OTBETCTBEHHOCTbh 32 IPaBOHAPYLIEHUE ONPEEIsIeTCs
MPUMEHHUTENBHO K KOJUIEKTUBHOM €S TEIbHOCTH.

B cootBerctBuM co cratbeir 56 I'paxknanckoro Kogexkca PO u myHkTOM 2
ctatbu 120 I'paxxmanckoro Kopekca P®D, mpu HACTYIJIEHHH OTBETCTBEHHOCTH,

HPUANYICCKOC JIMIIO BCEM CBOMM 000CO0IEHHBIM HMMYyIICCTBOM U MMCIOIIMMHUCA Ha



20

OanaHce mnpeanpusaTvs (OpraHu3aluu) JEHEKHBIMU CpPEICTBAMU, OTBEYAET IIO
CBOHMM 00sI3aTEIbCTBAM.

B HEKOTOphIX ciydasx, COrJlacHO MyHKTy 5 crathu 115 I'paxkmanckoro Konekca
P®, npenyCMOTPEHHBIX 3aKOHOM, OTBETCTBEHHOCTh IO J0JramM(00sA3aTenbCTBaM)
IOPUUYECKOTO JIMIA HECYT MHblEe CyOBbeKThl. Tak, Hampumep, JOMOJHUTEIBHYIO
(cyOcuamapHyt0) OTBETCTBEHHOCTbD, IPU HEJIOCTATOUHOCTH MMYIIECTBA Ka3€HHOTO
npeanpusatusa, Hecer Poccuiickas @Pepepanusa. B cooTBeTcTBUM € IyHKTOM 2
cratb 107 T'K P®, oTBeTcTBEeHHOCTh MO 00s3aTE€IHCTBAM HECYT UJICHBI
IPOU3BOJCTBEHHOIO KOOINEpPaTUBa; a IMpPU ONPEICICHHBIX YCIOBHUAX, B
cooTBeTcTBUM C mnOyHKTOM 4 crateu 116 I'paxmanckoro Komgekca POk
JOTIOTHUTENBHOU  (CyOCHMAMApHON) OTBETCTBEHHOCTH MPU3BIBAIOTCS  YJICHBI
NOTPEOUTENBCKOTO KoomepaTuBa. Heo0X0auMo OTMETUTh, YTO B COOTBETCTBHUHU C
nyHKTOM 6 ctatbu 126 I'paxknanckoro

Konekca P®, rocygapctBo u ero cyObeKThl HECYT OTBETCTBEHHOCTh B CUTYaIIUSX
MPUHATHUS HE3aKOHHBIX aIMUHUCTPATUBHO-TIPABOBBIX AKTOB U CIydasiX, €CJIM OHO
Opaso Ha ce0st rapaHTUil (TOPYUYUTEIHCTB) MO 00A3aTEILCTBAM HHBIX CYOBEKTOB.

A B cootrBercTBUM co cratbei 16 I'paxkmanckoro Kogekca P®, ecmu
TpOXIaHUHY WM IOPUAMYECKOMY JIMIYy ObLT HaHeceH Bpel (YOBITKH) H3-3a
HE3aKOHHBIX JCUCTBUN WM O€31eUCTBUS JOHKHOCTHBIX JIUI[ OPraHOB MECTHOTO
CaMOYIIpaBJI€HUsI, a TaKXe TOCYJapCTBEHHBIX OpPraHoB H B cClly4ae
OIMyOJIMKOBAHUS aKTa TOCYJapCTBEHHOTO OpraHa WM OpraHa MECTHOTO
caMOYIIpaBJIEHUs, IPOTUBOPEYAILETO 3aKOHY WJIM MHOMY MPAaBOBOMY aKTy TO OHH
noJuiekaT  Bo3MmeleHuro  Poccuiickon — @enepauued,  COOTBETCTBYIOIIUM
CYOBEKTOM MM MYHHIHIATBHBIM 00pa3oBaHHEM.

['ocyaapcTBO CTaHOBUTCS OTBETCTBEHHBIM IO JOJITOBBIM 0053aTENbCTBAM
HacjenoaaTeNnsi B COOTBETCTBUM cO crarbsimMu 1175 um myHkra 3 cratem 1151
I'paxxnanckoro Konexca P® Brex cuTyamusx, UMyIIECTBO IEPEXOJUT K HEMY B

MOopsAaKe HaCJIeIIOBaHI/IH.qTO6H HaCTYIIHNJIa OTBCTCTBCHHOCTbD CY6’I)CKTOB,

tp paknaHckuil kofaekce Poccuiickoit @enepannu [DIeKTPOHHBIH pecypc] : TOCTaTeHHbII KOMMEHTapuil K TaaBaM 1,
2,3/ B.M. I'onraino [u np.]. — DaekTpoH. TekcroBbie nanubie. — M. : Craryrt, 2014. — 336 ¢. — 978-5-8354-
0929-7. 3BC «IPRbooks» — Pexum moctyna: http://www.iprbookshop.ru/29142.html
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MYHHUITUTIATBHBIX 00pa30BaHWI W TOCyJapcTBa 3a MPUYMHEHHBIN ymepo (Bpen),
cleAyeT JloKa3aThb pa3Mep HaHeCceHHOoro Bpeaa (ymepba) W MPUCYTCTBUS
IPUYHHHO-CIICACTBEHHOIT CBSI3H, B COOTBETCTBHH C KOTOPOil ObLT HaHECEH Bpe.
ITocranoBieHneM denepanbHOTO ApOUTpax HOTO Cyna
CeBepoKaBKa3CKOIro OKpyra pa3bsiCHEHO, 4TO: «OTBETCTBEHHOCTh 3a YOBITKH,
MPUYMHEHHBIC TPAXIAHUHY WIM IOPUIUYECKOMY JIMIy B PE3YJIbTAaTE€ HE3aKOHHBIX
nercTBui (0e31eCTBHsI) TOCYAAPCTBEHHBIX OPraHOB, HACTYMAET NPH HAJIHYUU
HIDKECIIEYIOIUX YCIOBHI:
- HEIIPaABOMEPHOCTh PEIICHUHN TOCYJaPCTBEHHBIX WM MYHUIIUNTAIBHBIX OPTaHOB;
- HAUIMYKE BpeJa WIK YOBITKOB, MPUYMHEHHBIX JIUIAM WU UX UMYIIECTBY;
- TNPUYUHHO-CJIEACTBEHHAs] CBS3b MEXKIY HENPABOMEPHBIMU  PELICHUSMU,
JICUCTBUSMUA
(6e3aeiicTBUEM) TOHKHOCTHBIX JIUI] M HACTYIUBIIUMH YOBITKAMU;
- BUHOBHOCTbH JIOJDKHOCTHOTO JIMIIA, €CJIM BPEJ HACTYMHJI BCIEACTBUE MPUHATHS
ATUM JIUIIOM HETPABOMEPHOTO PEIICHUSI.
[Ipy HacTymieHUM OTBETCTBEHHOCTH TOCYJIapCTBa, BO3MEILIECHHE Bpela
MPOM3BOJUTCS 32 CUET TOCYIAPCTBEHHOM Ka3Hbl PD. CornacHo pa3bsiCHEHUSIM
BriBo1bI:
K cyObexTaM rpaskjaHCKO-TIPAaBOBBIX OTHOIIEHUH OTHOCSATCS:
1.®duznueckue auna: rpaxaane Poccuu, nHOCTpaHHbIE TpaXKIaHe U Jiiia 0e3 rpax
JTAHCTBA
2. Poccuiickue 1 MHOCTpaHHbIC FOPUANYECKUE JIUIA
3.Poccuiickas ®denepanus, cyobekTsl Poccuiickoit denepainuu, MyHULIUTATbHBIC

oOpa3oBaHUs.

lZAHszeeB IO.H. OTBeTCTBEHHOCTh roCy1apCTBa 3a NPUUUHEHUE Bpeaa [DIEeKTPOHHBIHN pecypc] : IUBIINCTHYECKHE
acriextsl / FO.H. AnnpeeB. — DnektpoH. TekcroBble qanuble. — CII6. : FOpunuuecknii uentp [pecc, 2013. — 384
c. — 978-5-94201-663-0. ObC «IPRbooks» — Pexum nocryna: http://www.iprbookshop.ru/36721.html
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1.3 YcnoBus HaCTYIUICHUS TPa)XAaHCKO-TTPABOBOM OTBETCTBEHHOCTH

B ciyyasix BO3HMKHOBEHUsS MPAaBOHAPYIIEHUS (BUHOBHOTO JIEUCTBUSA WIIU
0e31eiicTBUs CyObeKTa), Kak OJHOTO M3 00s3aTEIbHOT0 YCIOBHUS HACTYIUICHHS
IPpaXKIaHCKO-TIPAaBOBOM OTBETCTBEHHOCTH, MPU KOTOPBIX MPOUCXOAUT HAPYUIECHUE
TPKIAHCKHUX MPaB YYACTHUKOB TPAKIAHCKUX MPABOOTHOIICHUH, TPEOYIOITNX UX
BOCCTAHOBJICHUS, HACTYNAET I'PaKJaHCKO-IIPABOBAsI OTBETCTBEHHOCTb.

ITo muenuto A.FO. Kupcanosa: «Ilomubiii (00muii) cocTaB TpakJIaHCKOTO
MPAaBOHAPYIICHUSI TPEACTABISACTCS CIEAYIOIUMHU 00s3aTEIbHBIMU  YCIOBUSIMU
(ameMeHTaMu):

1) NpOTHUBONIPABHOCTHIO MTOBEICHMUS,

2) HalM4KueM Bpena,

3) NPUYMHHON CBS3bIO0 MEXIY MPOTHUBOMPABHBIM IMOBEICHUEM U BOZHUKIIIUM
BpPEIIOM,

4) BUHOW MPUYUHUTEIIS BPEIa».

B ciiydyae oTcyTCTBUS Ja)ke KaKOro-IM0O0 OJTHOTO U3 BIIIEYKa3aHHBIX
00s3aTENIbHBIX ~ DJIEMEHTOB  OTBETCTBEHHOCTH, B  OOJBIIMHCTBE  CIydasXx,
IpaXk 1aHCKO-TIPABOBasi OTBETCTBEHHOCTh HE HACTYMAET.

PaccMmoTpum 3TH 371€MEHTHI

[IpoTuBONpaBHOE MOBENCHUE-ITO TOBEJACHUE CYOBEKTa, KOTOPOE CBOHWM
JeWCTBUEM UM 0e3/IeMCTBUEM, HapyIIaeT MPaBOBbIe HOPMBI, TP ITOM HE UMEET
3HQYEHHE OCBEIOMJICHHOCTh IIPABOHAPYILIUTENSI O HENPAaBOMEPHOCTH CBOETO
ITOBEACHUS.

B or1ol cBfA3M, MO-HAIIEMy MHEHUIO, ONPEACICHHBIM HWHTEPEC BBI3BIBACT
MHeHHe mpodeccopa, TOKTOpa IOPUAMYECKUX Hayk, Muxawmna MuxaitioBuua
ArapxoBa: «IIpoTuBomnpaBHOe NEWCTBUE- 3TO HapyIIeHNE OOBEKTUBHOTO MPaBa, B
pe3yibTaTe KOTOpOro ObUI MPUYMHEH KOKOW-TMOO Bpej WM MPUYUHEH YIepo

UHTEpecaM, Ha OXpaHy KOTOpbIX HampaBji€Ha HapylleHHas HOpMa IIpasa,
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TpeOyroiee BO3MEIICHUS MPUYMHEHHOTO Bpea, CIU HapsAay ¢ HapylieHueM
O00BEKTHBHOTO TIPaBa HAPYIICHO CyOBEKTUBHOE MPABO MOTEPIICBIIICTO.

B Ttakux curyanusx, Kak NPUYMHEHUE Bpeda B COCTOSHUSX KpanlHEu
HeoOxoaumocTu (ctaths 39 YromnoBHoro Kogekca P®) n Heo6xoanmoit 060pOHbI
(ctatbs 37 YrosnoBHoro Koaekca P®), 00s3aHHOCTh MO BO3MEIICHHUIO Bpela HE
BO3HUKAET, 3a MWCKIIOUYECHUEM CIy4yasX NPEBBIIIEHUS UX MpenenoB. Toraa
BO3MEIIEHUE Bpela MOJJICKUT Ha OOIIMX OCHOBAHMUSIX M B COOTBETCTBUHM CO
cratbamu 1066 u 1067 I'paxnanckoro Kogekca PO.

B »stoit cBsizu O.A. Py3akoB oTMeuaeT, YTO MOHATHS Bped W yuiepO B
OOJIBIIMHCTBE CIIy4aeT CUMUTAIOTCA CHHOHMMamu. HeoOxoaumo MOHUMATh, YTO
MOHATHE «BpENla» M MOHATHE «YOBITKOB» MMEIOT pasnuuus. Bpen, kak noHsitue
uMeeT 0oJiee HIMPOKUN AHana3oH W MOJpa3leNiseTcss Ha UMYIICCTBEHHBIN U
HEUMYIIIECTBEHHBIN BpE/l. CornacHo MHEHUIO B.M. bonaunoBoit
«UMYIICCTBEHHBI Bpe€I» pAaBHO3HAUYEH TaKOMY IMOHSTHIO, KaK «yOBITKW», a
«MOpAJIBHBIA  BPEN» PABHO3ZHAYEH TOHATHUIO «HEUMYLIECTBEHHOTO BpEIay.
[TonsiTue umytecTBeHHBIN Bpe (YOBITKH) MpecTaBleHO B [ pak1aHCKOM KOJIEKCe
P® B cratee 15, a mnoHsATHE MOpalIbHBIA Bpeld pacKpeiTo B cratbe 151
['paxnanckoro Koxexca P®. OObIYHO MOJ MMYIIECTBEHHBIM BPEIOM MOHUMAIOT
Kakue-1u00 HEraTUBHBIE MaTepuajbHBIC TMOCIEACTBUS JUIsl MPaBOHAPYIIUTEIS,
UMEIOIMMU CTOUMOCTHYIO dopMmy. JleHexxHast olleHKa UMYIIIECTBEHHOTO Bpefa, B
cooTBETCTBHM ¢ MyHKTOM | cratbu 15 I'paxkmanckoro Konekca P®, na3biBaercs
yobiTkaMu. CyIlIecTBYET JBa BUIa TAKUX YOBITKOB:

1. peanbnblii ymiepO - yTpara UMYIIECTBa, MOBPEXIECHHUE €ro, a TakKke

MPOU3BEACHHBIE WJIW IUIAHUPYEMBIE PACXOJbl, KOTOPBIE MOTEPHEBIINA
JOJKEH 3aIUJIaTUTh U3-3a HEPABOMEPHBIX IEUCTBUM ITPABOHAPYILIUTE.
2. ymOyllleHHAas BBITOJIa -BBIPAKAETCS HETMOTYUYEHHBIMU JOX0JIaMU, KOTOPHIE
JUI0 MOTJI0O OBl TMOJYYUTh W3 BO3MOXHOCTH PEATBHOTO TOTYYEHUS
NpUOBLIN, €CIU ObI €ro MpaBo ObLIO PeaJM30BaHO, a HE ObUIO HAPYIIEHO

B CJICACTBHUU ITPABOHAPYIICHUS.
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B cnydae B3bICKaHUs YOYIIEHHOH BBITOJAbI, 3aKOHOM IIPELYCMOTpEHA
00513aT€IbHOCTh OMPEJCNICHUsI YIYIICHHOW BBITOABI C YYETOM MPEATNPUHSATHIX
KPEOUTOPOM YCWINK ISl TOJIyYEHMS ONPEIECICHHOW BBITOJIBI B COOTBETCTBHUU C
nyHKTOoM 4 cratbu 393 I'paxnanckoro Kogekca PO.

[TpyunHeHHBIH PU3NUECKUI Bpel IMUYHOCTU NMPAKTUYECKU BCEr/la CBSI3aH C
HAHECEHUEM IIOTEPIICBIIEMY YBEYbsl WJIHM IOBPEKICHHEM 3I0POBbS, a TaKXKeE C
HACTYIUICHHEM CMEpPTH U3-3a IMPOTUBOMNPABHBIX JECHCTBUI MpPaBOHAPYIIMTEIS.
du3nyeckuil Bpell, IPUUNHEHHBIN TPaXAAHUHY, IPOSBIIETCS SIPKO BBIPAKEHHBIM
CHI)KEHHMEM  CIIOCOOHOCTH  OCYIIECTBISATh  TPYIAOBYIO  JACSTENBHOCTH IO
ompeneneHHod mnpodeccur. A B TeX clydasX, KOrJa HacTynuwia CMepTh
KOPMMJIbLIA TPOU30LUIO CHUKEHUE (PUHAHCOBOTO J10X0/1a, KOTOPOE MOTEpIEBIIEe
JIMIIO MOTJIO TIOJIYYHUTh B COOTBETCTBUU cO cTratherd 1085 I'paxkmanckoro Koumekca
PO.

I'ocypapcTBOM TrapaHTHPYETCs BO3MEIICHHME Bpela JIIOAAM, NOTEPSBIINM
CBOE 370pPOBbE B pe3yJbTaT€ TOr0, YTO HA HMX OPraHU3M JJIUTEIBHOE BpEMs
OKa3blBaJl BJIMSHUE HEraTMBHOE BO3CICTBHE TOCTATOUYHO BPEIHBIX (PAKTOPOB
MPOU3BOJICTBA, B pE3yJbTaTe€ KOTOPOrO OHU MOMYYWIH NpodecCruOHaNbHbIE
3a0oyieBaHus, AN TOpUMEpa MOXKHO TPUBECTH 3aKOH O 3alluTe JIIoJeH,
NOJIBEPTIIUXCS pajuallli, B Cllydae BOSHHUKHOBEHHMS Y JIIOZEH JiyueBoi 0oJie3HH,
TMOSIBUBIIEHCS B PE3yIIbTATE PAXHOAKTHBHOTO 00Ty dCHHS.

B kauecTBe MMYIIECTBEHHOI'O BpEJa CUUTAETCS U CMEPTh Ipa)KAaHUHA HA
WKJAUBEHUU, KOTOPOTO HAXOJWIMCh YJIEHbl €ro CEeMbH, JIMIIMBIIUECS
MaTepHalbHbIX Onar, KOTOpeIMH obOecrneunBas ux ymepuuii. [lomuMo a3toro, k
UMYIIECTBEHHBIM YOBITKAM MOKHO OTHECTH BCE€ PacXOJbl, IMPOU3BEICHHBIE C
[IOXOPOHAaMHU IIOKOHHOTO.

HenMyniecTBEHHBIM BpEIOM MPUHATO CUYUTATh MOCIEACTBUE COBEPLIEHHOTO
[IpaBOHAPYLIEHUS, KOTOPOE HE HMEET HKOHOMHUYECKOIO cojepkaHus. B

cooTBeTCTBHM C YacThio 1 ctateu 151 ['paxkmanckoro Koxekca P®D, «MopanbHbIM

13CDe)JepanLHLn“4 3akoH P® ot 15.05.1991 N 1244-1 (pen. ot 07.03.2018, ¢ u3m. ot 16.03.2018) "O cormanbHOi
3aIlIUTe TPAXKIaH, TOABEPIIINXCS BO3ICHCTBHUIO paaualiy BeiiecTBre karactpodsl Ha UepHoObuibcKOH ADC" (C
W3M. H JIOI., BCTYIL B cuity ¢ 18.03.2018)
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BpPEIOM» CUMTAIOT (pU3MUECKHe, a TaKKe HPABCTBEHHBbIC mepexxuBaHus. C LEIbIo
00JIeTYeHHsI TSHKECTH MOPATBLHON UM (PU3UYECKON TPAaBMbI, IOKPHITHUS U3IEPIKEK
U TpelesIbHO HEeoOXOAMMOW  3allMThl HHTEPECOB TMOTEPIEBIIErO  JIUIIA,
MpPaBOHAPYIIUTENh O0sS3aH BO3MECTUTh (KOMIIEHCHUPOBAaTh) MOPAJIbHBIA WIH
JPYroro Bpel MOTEPIEBIIEMY, OCO3HaBas TAKXKE, YTO SBISETCS TaKXKE MEpOu
BOCIIUTATENBHOTO XapaKTepa MO0 OTHOLIEHUIO K HEMY B CBSI3U C COBEPIICHUEM UM
paBOHApYIIeHHs.

BaxxHeWnii 3JIEMEHT HACTYIUIEHHs OTBETCTBEHHOCTHM — 3TO IPUYHUHHO-
CIEACTBEHHAs] CBfA3b. OTO CBA3b MEXAy IPUYMHOM M  HACTYIHUBIIMMU
MOCJIEICTBUSIMA B PE3YyJIbTaTE MPOTUBOIIPABHOTO MOBEACHUS MPAaBOHAPYIIUTENS U
HAHECEHHBIMU YOBITKAMH WUJIH K€ HACTYIUICHUEM JPYTHX MEP OTBETCTBEHHOCTH.

Hpyrum HEO0OXOAUMBIM 3JIEMEHTOM IrpakIaHCKO-TTPaBOBOU
OTBETCTBEHHOCTH CUMTAECTCS BUHA JOJDKHMKA. J[JI1 IOHMMaHUs CYyIIHOCTH BHHBI B
IpaXJaHCKOM IpaBe, 0CcO00€ MECTO 3aHMMAaeT BCECTOPOHHUM  aHaIu3
COOTHOIIIEHHSI BHUHBI, KaK IMOHATHUA C MPOTUBONPABHOCTHIO B TI'PAXKITAHCKOM
npaBoHapyleHH. [IpoTMBONPAaBHOCTh MNPEACTABISIETCS B KadeCTBE OCHOBHOM,
0oJiee CyIEeCTBEHHON KaTeropuy rpa)kIaHCKOro MPaBOHAPYIIEHHS IO OTHOILIEHHUIO
K BUHE. B CBSI3M C 3TUM B OIIPENENIEHHBIX CIIy4asiX JOCTaTOYHOCTh OJHOTO TOJIBKO
(dakTa CcOBEpIIECHUS MPABOHAPYIICHUS MOXKET ONPENCNIUTh JOCTATOYHOCTh IS
INPUBJICUYCHUS JTUIA K TPaXTAHCKO-IPABOBOW OTBETCTBEHHOCTH, HE3aBUCHUMO OT
€ro BUHBI.

VYyeHnsbie-ipaBoBebl HE HMEET €auHOO0Opa3HoN kiaccupukauu Gopm
BuHbl. B.B. Butpsuckuii u b.J[. 3aBu0B BbIAETAIOT Takue TpU (POPMBI BUHBI, KaK:
yMBICEJI, (JIETKYI0) HEOCTOPOKHOCTh U TPYOYI0 HEOCTOPOKHOCTD.

bonpmMHCTBOM k€  aBTOPOB  (opMa BHUHBI  ONPENEHATCS  JABYMS
KaTerOpusMH, 3TO: -yMmbicel U HeocTopoxkHOcTh. [lo muenuto C. Kucenesa,
yMBICET MOXET ObITh, KakK MpsIMOW, TaK W KOCBEHHBIH, B TOXE BpeMs

HEOCTOPOKHOCTh ~ pa3/IeNIAIOT Ha TpyOyl0o HEOPEKHOCTh WM  MPOCTYIO

Y pasanckoe mpaBo [DneKTpOHHBI pecypc] : Y4eGHUK IS CTYASHTOB BY30B, 00YHAFOIIAXCS [0 CHELHATLHOCTH
«Opucnpynenums» / H.J[. Dpuamsunu [u ap.]. — 5-¢ uzg. — DneKTpoH. TekcToBbie qanusie. — M. : KOHUTU-
JAHA, 2017. — 717 c. — 978-5-238-02766-1.9B5C «IPRbooks» — Pexum moctyma:
http://www.iprbookshop.ru/71181.html
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HEOCTOPOIKHOCTb.

I'paxxnancko-nipaBoOBasi OTBETCTBEHHOCTh HACTYIAET MPU JIFOOOM CTENEeHH
BUHbI U (opMe. B HEKOTOpBIX ciydasx OBIBAIOT MCKIIOUCHHS, KOTOPHIC
CBSI3bIBAIOT HACTYIUICHUE OTBETCTBEHHOCTHM M €€ pa3Mepa IpH OINpe/IeICHHON
dbopMe U CTENeHN BUHBI, B COOTBETCTBHH C MyHKTOM 1 cTaThu 693 I'paxgaHCKOro
Konekca Pd.®
[Ipu paccMoTpeHnr B TPaKIAHCKOM TIpaBe, yMbICTA, KaK (JOPMBI BHHBI, CIETYET
BBIJICJIUTH YETHIPE COCTABHBIX RJIEMEHTA TAKOTO YMBICJIA MPEICTaBIISIOIIUXCS:

- OCO3HAHUEM JIMIIOM, COBEPIIUBIINM MPABOHAPYILICHHUE, BCEX

00CTOSATENBCTB, COBEPIICHHOTO UM MPABOHAPYIICHUS;

- IPEJBUICHUEM HACTYIUICHUS HETATUBHBIX IOCIEICTBUNA HEIPABOMEPHOTO
ITOBE/ICHUS,;

- OCO3HAHUEM MPOTUBO3AKOHHOCTH CBOUX JICUCTBHIA;

- C HENPEMEHHBIM OXHJAHMEM HCIIOJHEHUS HACTYIUICHUS HETaTHBHBIX

HOCJIEACTBUIA

1.4 OcHoBaHus1 0OCBOOOKACHUS OT MPAKIAHCKO-TTPABOBOM OTBETCTBEHHOCTHU

YHuBepcaabHOE  OCHOBaHHE  OCBOOOXJIEHHWE OT  OTBETCTBEHHOCTH
MPECTABIIACTCS HEMPEOJA0IUMON cuiioil (kBamuduimpoBaHHbIM ciydaem). CaMo
noHsATHe "Hempeomoimmas cuia"  KBATHUQUIUMPYETCS, KaK 4Ype3BblYailHOE U
HEMPEeoJAOJIMMOE MPU  JIAHHBIX  YCJIOBUAX  0OCTOSTENhCTBO.  I[logoOHBIC
00CTOATENILCTBA MPEICTABICHBI PA3IMYHBIMU HCKIIOUUTEIBHBIMU U OOBEKTUBHO
HEIMPEOJOIUMBIMUA COOBITHSIMU U SIBICHUSIMU, TaKUMH, KakK: BO3HUKHOBCHHE
BOCHHBIX JECUCTBUM, BCIIBIIIKOW JMUIAEMHUUA CPEOU JIFOJEHM W 3MU300THU CPEAU
JKUBOTHBIX, B pE3YyJbTaT€ CHEXHBIX 3aBAJIOB W HABOJHEHHUS, a TaKke

3eMJIETPSICEHUS, U IPYTUX IPUPOIHBIX KaTAKIN3MOB.

B paknanckuii xonekc Poccuiickoit denepaunu (yactb nepsas) ot 30.11.1994r. Ne 51-®3 (pex. ot
06.12.2011) // CnpaBounas cucrema «Koncynprant I[Tmoc»- (DnexrpoHHslii pecypc)/Kommanus «KoHcynbTanT
TLmrocy. - ITocnenuee ooHosnenue 02.11.2013r.;



27

OO6crosiTenbcTBa,  KOTOpble  HE  OOMamaloT  BCEMHM  MPU3HAKAMHU
UCKJIIOYUTEILHOCTA U OOBEKTUBHOM  HENPEAOTBPATUMOCTH,  HE  MOTYT
paccMaTpHuBaTbCs, B Ka4ECTBE HEMPEOIOJUMOM CHUIIbI, K MPUMEPY, JJIS OILIATHI
TOBApOB OTCYTCTBHE JICHEKHBIX CPEJICTB WM TOBAPOB HA PBIHKE, HEOOXOIUMBIX
TSI KICITOJIHEHHUS CBOMX OOSI3aHHOCTEH.

AHau3 TOHATUS "Hempeojonumas cuiaa" TPUBOIUT K HEOOXOAUMOCTH
ydyeTa 1eJoro psga oOcToATenbCcTB. JIOMKHUK, KOTOpBIA XOYeT ObITh
OCBOOOXK/JICHHBIM OT OTBETCTBEHHOCTH, JIOJDKEH JOKa3aTh, 4YTO OH HE MOT
WCIIOJHUTh CBOM 00S53aTENIbCTBA MCKJIIOUUTEIIBHO B PE3yJbTaTe HEMPEeoa0JuMON
cuibl. OTBETCTBEHHOCTH TMOJJICKUT JIOKHUK, KOTOPBIM B cllydyae BOZHUKHOBEHUS
HeOJIaronpusITHBIX ITOCICACTBUM, BBI3BAHHBIX HEMPEOAOJMMONM CHJIOH, MOT HX
NpeJOTBPaTUTh, U 3TO OBLJIO B €ro CHJIaX, HO HE MPOSBUI HEOOXOJIUMOU CTENIEHU
3a00TIMBOCTH U TPEOYyEeMON OCMOTPHUTEIHBHOCTH.

CymiectByer o0liee MpaBUIo, MPH KOTOPOM JOJDKHHUK OCBOOOXKTAETCS OT
IPAKIAHCKO-TIPAaBOBOM  OTBETCTBEHHOCTH, €CJIM OH TIPU  OCYILECTBICHUU
MPEANTPUHUMATEIIBCKOHN JIEITEIFHOCTH HE CMOT MCIIOJIHUTD HaUIeKAIIIM 00pa3oM
00s13aTeNIbCTBO B CiIyyae, KOTJa TaKoe HCIOJHEHHWE OKa3ajloCh HEBO3MOXKHO IO
MPUYMHE BO3HUKHOBEHMS HEIMPEOJOJIMMON CHJIbI, 32 MCKJIIOYCHHEM CJIydacB
MPEAYCMOTPEHHBIX 3aKOHOM, TaKHMX, KaK JOTOBOPHI JJCKTPOCHAOKEHUS WU
KoHTpakTanuu. [loMuMO 3TOTO, CylIECTBYET TMpPaBWIO, KOTOPOE SBISETCS
JNMCIIO3UTUBHBIM, O TOM, UYTO JIMIIO HECET OTBETCTBEHHOCTH, €CJIM HE CMOTIJIO
MPEeA0CTaBUTh JOKAa3aTeIbCTBO O TOM, YTO HaJyIeKalllee UCIOJTHEHHUE OKa3aloCh
HEBO3MOHBIM B CJICJCTBUM HEMPEOIOTUMOMN CHUIIBI.

Bpen, BO3HUMKIIMI BCIEICTBUE YMBbICTA MOTEPIEBUIErO, HE MOJJIEHKUT
BO3MelleHNI0. BO3HUKAIOT cUTyallMK, KOT/Ia TOTEPIEBIINNA caM MPOSBUI TPyOyIo
HEOCTOPOKHOCTh (HEOCMOTPUTEIBHOCTh), a Y MPUUYUHUTENS Bpela OTCYTCTBYET
npsiMasi BUHA, HO €r0 OTBETCTBEHHOCTh, HE3aBHCHMO OT BHHBI OYE€BHUIHA, O0BEM
BO3MEIEHUS Bpella JOJDKeH OBITh CHIKEH (JIOBEIEH 10 MHHUMYyMA) WIH JKe

BO3MCHICHNEC BpPC/a IMOJIHOCTbIO aHHYJIUPOBAHO, CCJINU 3dKOHOM HC IPEAYCMOTPCHO
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nrHoe.”®. DT0 MOKHO PacCMOTPETh HA HPHMEPE TOrO, KAK IMEMIEXOf, HApyIas
MpaBuWia JOPOKHOTO JIBHXKEHUS, JIOMyCKasi rpyOyr0 HEOCTOPOKHOCTh, MEPEXOIUT
JIOPOTY B HEIOJIOXKEHHOM MECTE, TJie B 3TO BpEeMs Ha HErO0 COBEPINACTCS Hae3ll
BOJIUTENIEM TPAHCIIOPTHOTO CPEICTBA, KOTOPHIA HE MOT MPEIBUAECTH TOTO, YTO U3-
3a CTOSIIEr0 Ha OOOYMHE JIOPOTHM aBTOMOOWJISI TOSIBUTCA  MEIIeXOj-
paBOHAPYIIUTENb. B COOTBETCTBUM C 3aKOHOM, BOJMTEIb, BiaJIEel] HCTOUYHHKA
MOBBIIIIEHHON OIMACHOCTH, 00513aH BO3MECTUTh NMPUYMHEHHBIM Bpell, HO TaK Kak
MOBEJICHUE TeNIexo/ia ObIJI0 HEMPABOMEPHBIM, TO pa3Mep OTBETCTBEHHOCTH MOMKET
OBITH CYJIOM 3HAUUTEILHO YMEHBIIICH.

Kpome TOro, moroBopHas OTBETCTBEHHOCTh MpEAyCMaTPUBAET TaK¥Ke
OCBOOOXKJIEHHE OT OTBETCTBEHHOCTU JIOJDKHHMKA TIPU YCTAHOBJIICHUHM BHHBI
kpenutopa. Hanpumep, AUCTpUOBIOTOPHI JOCTABISIONIUE TOTOBYIO MPOIYKIIUIO
MOJIOKOIIepepadaThIBAIOIIETO MPEANPUITHS B JIPYroil pPEeruoH, HE HECYT
OTBETCTBEHHOCTh 3a IOPYY HEKOHAWUIHMOHHOW MPOAYKIHUH TPOU3BEICHHOU C
HapyIICHUEM TEXHOJIOTHH.

He mnomnexut Takxe BO3MENICHUIO Bpel, NMPUYMHEHHBIA B CUTyalUAX
BO3HUKHOBEHHUS COCTOSSHUM HEO0OXOJIWMOW OOOpOHBI, €CIU MPU ATOM HE ObLIU
MpeBbIIeHb ee Tpenensl. OMHaKo, €ciau Bpea MNPUYMHEH MO0 MPOChOe HIH C
corjlacusi MOTEPIIEBIIETO, W  JICUCTBUSA  TNPUYMHHUTENS Bpeda  HapylIAloT
HPABCTBEHHBIE TPUHIIUIIBI O0IIIECTBA B BO3MEILICHUH Bpeaa MOXKET ObITh OKa3aHO.

BriBo1bI:

1.YHuBepcaibHOE OCHOBaHHUE OCBOOOXIEHHUS OT OTBETCTBEHHOCTH
BO3HUKAECT B CBSI3M C HEMPEOAOJUMON CHUJION (KBaTU(UIIMPOBAHHBIM CIIy4aeM).
Camo monsTHe "HempeogoiuMas cuia" KBaTU(DHUIMPYETCs, KaK Ype3BbIYANHOE H
HEMPeoa0JIMMOE 00CTOSTEILCTBO.

2. JIokHUK, HE WCIOJHUBIIMK HaJJIekKanuM o0pa3oM 005S3aTeIbCTBO
MOET OBITh OCBOOOXIEH OT OTBETCTBEHHOCTH, B CJIy4ae €CIIM HaJIeKaIee

HCITIOJTHCHUEC OKa3aJIOCh HEBO3MOXKHBIM BCJICICTBHEC HCHpCO,Z[OHI/IMOi’I CHIIBI.

1® Kozaukas, B.D., [pagaHCKO-IIPaBOBask OTBETCTBEHHOCTb 33 BPEJ, MPUUMHCHHBIH MPECTYILICHHUSMIL
B3 Ha npobuiemy [Teker]// B.D.Kozaukas. ['pasknanckoe mpaso. 2010. N 4.
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3.KBanuduuupoBanuplii  ciydail, Kak  YHUBEpPCAJIbHOE  OCHOBaHUE
OCBOOOKJICHUSI OT OTBETCTBEHHOCTH OTJIMYAETCS OT MPOCTOrO cliydyasi T€M, 4To,
MO/ TTPOCTHIM CIIy4aeM MOHUMAETCSI TO OOCTOSITENBCTBO, KOTOPOE YKa3bIBAET, UTO
BUHA OTCYTCTBYET Y HEKOTOPBIX YYACTHHUKOB 0053aTEILCTBA, 2 HE O TOM, YTO BHHA
OTCYTCTBYET BOOOIIIE.

4 Bpen, KOTOpbIH BO3HHUK B pe3yJbTaTe YMBIIUICHHBIX JICHCTBUMN
(Oe3meiicTBHS) MOTEPIEBIIETO, HE MOXKET MOICKATh BO3MEIIICHUIO.

5.He momiexxutr Takke BO3MEIICHUIO BpeJl, MPUYMHEHHBIN B CUTyalMsX,
BO3HUKIIIMX B COCTOSHUU HEOOXOJUMOW OOOpPOHBI, €CIM NpU ITOM HE ObLIU

IMPCBBIMICHLI €€ ITPCCIIbI.
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I'JTABA 2 OCOBEHHOCTU I'PAXJIAHCKO-TIPABOBOI
OTBETCTBEHHOCTH

2.1 Buapl rpak1aHCKO-TIPaBOBOM OTBETCTBEHHOCTHU

I'paxxiaHcKO-TIpaBOBasi OTBETCTBEHHOCThH IMOJpa3/IeNAeTCs] Ha pa3IMYHbIC
BUIBI. B 3aBHCHMOCTH OT OCHOBAaHHUS BUHBI:

1.IlpyunHeHne WMYIMIECTBEHHOTO BPEIA-3TOT BHUJ SIBISETCS CaMbIM
pacrpocTpaHEHHBIM CPEU BCEX COBEPIISHHBIX MPABOHAPYIIICHHIA.

2. IlpyunHEHNE MOpPANTBHOTO BpEIA-3TOT BHJ BO3HHUKAET TOJBKO B
OTHOIICHUHU (HU3UUCCKUX JIUII.

KomneHcanusi HaHECEHHOrO Bpeaa IMPOM3BOAUTCA B COOTBETCTBHUH CO
cratbsiMu 1099-1101 I'paxxmanckoro Koaexkca P®D, He3aBUCMMO OT MOMJIEKAIIETO
BO3MEIIICHUIO HMYILECTBEHHOTO BpE€la, TO €CTh CBEPX HAHECEHHOIO Bpelaa U
ompenenseTcs B JeHeKHOH hopme.

OTBETCTBEHHOCTh, BO3HHUKAIOIIYIO 3a COBEPIICHUE HUMYIIECTBEHHBIX
MIpaBOHAPYIICHUH, TTOAPA3ACIISAIOT Ha:
1.JIOoTOBOpHYIO - OCHOBAaHMEM HACTYIUICHUSI KOTOPOW, SIBJISETCS HapylICHUE
JoroBopa (corjamieHus CTOpoH). JloroBopHas OTBETCTBEHHOCTbh MOXKET HMETh
MECTO W 3a MpPaBOHAPYIICHHS, KOTOPHIE MPSIMO HE 00ECIECYCHHBI CAHKIUSIMHU B
IPOKIAHCKOM  3aKOHOJATEIhCTBE. B HekoTophIx ciyyasx JOTOBOpHas
OTBETCTBEHHOCTH, B 3aBUCUMOCTH OT ()OPMBI COTJIAIIICHUSI YIaCTHUKOB JJOTOBOPA B
CpPaBHEHHH C O00BEMOM, MPEAYCMOTPEHHBIM 3aKOHOM, CIIOCOOHA yMEHBIATHhCS U
MTOBBIIIATHCS.
2.BuenoroBopHyio - KoTopas, Oyayuun Oojee CTpOrod, NpuoOpeTaeT CBOIO
JEHCTBEHHOCTh HMCKJIIOYUTEIIBHO B CIydasx, MPSMO YCTAHOBJCHHBIX 3aKOHOM H
TOJIBKO Ha UMIIEPATUBHO YCTAHOBIICHHBIX UM ycnom/l;{x.17

HeoOxogumo  pasrpaHnymBaTh OSTH  BHIBI  OTBETCTBEHHOCTH. llpwm

BHEJIOTOBOPHOW  OTBETCTBEHHOCTH pa3mMep M (Gopma  yCTaHABIMBAETCS

X oxm0B B.A. O61ue nonokeHus 06 00s3aTenseTBax [DneKTpoHHslii pecype] : yuebHoe mocobue / B.A.
XoxJIoB. — DJNEKTpoH. TekcroBble aaHHble. — M. : Craryr, 2015. — 288 c¢. — 978-5-8354-1178-8. BBC
«IPRbooks»— Pexxum nocryna: http://www.iprbookshop.ru/49087.html
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3aKOHOJATEIbCTBOM, a JOTOBOPHAs ONPENENSETCS B COOTBETCTBUHU C YCJIOBHSIMU
JIOTOBOpPA, NPHYEM pa3Mep OTBETCTBEHHOCTH CTOPOHBI JOTOBOPAa MOTYT WIIU
NOBBIIIATh WJIM TOHWXaTh. B cilydae NpPUYMHEHUS JUYHOCTH WM HUMYILIECTBY
NOTEPIIEBIIET0 Bpela BO3HUKAET BHEIOTOBOPHAs OTBETCTBEHHOCTb, KOTOpas
HUKAaK HE CBs3aHAa C HEHUCIOJIHEHUEM WIA HEHAJIEKAIIUM HCIIOJIHEHUEM
IIPABOHAPYUIUTENEM O0S3aHHOCTEN, BO3HUKAIOLIUX B COOTBETCTBUU C JOTOBOPOM.
B oTnenpHBIX cilydasXx BHEJOTOBOPHAs OTBETCTBEHHOCTb HEPEIKO HA3bIBACTCS
Takke JAenukTHOM. Hasanue nenukTHOE OOYCIIOBIEHO CBSI3BIBAHUEM €€ C
00s3aTeNbCTBAMH, BOSHUKAIOIIMMH B CBSI3U C MPUYMHEHUEM Bpela (JIEIUKTaMH).
JIenuKkT 1Mo cBOEW CyTH, MpENCTaBisieT co0oil (opMmy TrpaxaaHCKO-TIPABOBOM
OTBETCTBEHHOCTU. B 3TON CBsA3M HEOOXOOUMO OTMETUTh, YTO JIEIUKTHAs
OTBETCTBEHHOCTh HACTYMA€T B CHJy HACTYIUIEHHS OOCTOSITENBbCTB, MPSIMO
IPEyCMOTPEHHBIX 3aKOHOM (IIpM OTCYTCTBMM JI0TOBOpa). B peanbHOCTH cdepa
IIPUMEHEHUSI TaKOM OTBETCTBEHHOCTH HAMHOI'O IIMPE M OXBATHIBAECT BCE CIy4yau
BO3HMKHOBEHUS IPAKIAHCKOM OTBETCTBEHHOCTH.

Kak noroBopHas, Tak U BHEJOTOBOPHAsl OTBETCTBEHHOCTbh, B 3aBHCHUMOCTH
OT 4Kciia 00S3aHHBIX JIUIL, MOKET OBITh pa3elieHa Ha J0JIEBYIO, COJMAAPHYIO WU
cybCHIHapHy0.

HeoOxoaumocTh omnpeneneHust J0J€BOM OTBETCTBEHHOCTH HMPOUCXOAUT B
cilly4ae, HECEHHUS OTBETCTBEHHOCTHM KaXIbIM M3 OTBETYUKOB B TOYHO
ONPEAECICHHOW [10JIe, YCTAHOBJIEHHOM 3aKOHOM WM JA0roBopoM. IIpumepom
JI0JIEBOM OTBETCTBEHHOCTH MOKET CIY>KUTh HACIEAOBAaHUE 110 3aKOHY, KOTJa JIULIA,
BCTYNIUBIIME B HACJEJICTBO, JIOJDKHBI HECTH Takke Bce 00s3aTenbCcTBa
HacJIeo/laTeNsl, B TOM OOBbeMe JIEeHCTBUTEIBHONM CTOMMOCTU (HOJH), KOTOpas
nepelnyia K HUM 10 HacjieACTBY umyulecTBa. [IpaBuia, npumMmeHsiemble NOpu
JI0JIEBOK  OTBETCTBEHHOCTH, BCTYNAOT B CHJy, TOrJa, KOIJAa HWHOM BHI
OTBETCTBEHHOCTH  JJs  HECKOJbKHMX  CyOBEKTOB  HE  MPEAyCMOTpPEH

3aKOHOJATCIbCTBOM HJIN JOTOBOPOM. B »Toi1 cBsI3M HCO6XOI[I/IMO OTMCTUTB, 4YTO

lBKYSHeHOB A.H. OCHOBBI TpakJaHCKOTO IpaBa [ DNeKTPOHHBIN pecypc] : kypc nekimii / A.H. Ky3nero. —
DJeKTpoH. TeKCToBbIe JanHble. — CaparoB: ByzoBckoe oOpaszoBanue, 2013. — 179 ¢. — 2227-8397. OBC
«IPRbooks» — Pexum goctyna: http://www.iprbookshop.ru/13854.html
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€CJIM 3aKOHOJIaTEeJIbCTBOM WJIM JIOTOBOPOM HE OIpEJesieHa AO0Js CTOPOH, TO OHHU
CUMTAIOTCSI PaBHBIMU (pa3Mep OTBETCTBEHHOCTH KaXXJOTO U3 OTBETUYHUKOB
onuHakoB - ctatbk 321,1080, mynkT 2 cratbu 1081 I'paxaanckoro Koaekca PO).

bynyun OGomee crporoit  ¢opmoH, comumapHas  OTBETCTBEHHOCTH
MPEACTABIISIECT MOTEPIEBIIEMY-UCTILy MPaBO MPEIbSBICHUS TpeOOBaHUS pPaBHBIM
o0pa3oM, Kak KO BCEM OTBETYMKAM COBMECTHO, Tak M K JoOomy u3 Hux. llpu
HETMOJYYECHUH T[IOJHOTO YIOBJIETBOPEHUS HCKAa OT OJHOTO U3 COJIUAAPHBIX
OTBETYUKOB, B JJOCTATOYHOM OOBEME, HAHECEHHOTO0 €My yIiepOa, paBHO Kak U B
J000i1  €ro 4YacTh, NOTEpIEBIIEMY MPEIOCTaBIsETCS MNpaBO TpeOOBaHUSA
HEJIOMOJIYYEHHOTO C OCTaJbHBIX, OTBETCTBEHHBIX IMEpE] HUM JHI, MPUYEM JI0
MOJIHOTO yAoBieTBOpeHus: ero TpedoBanuii (ct. 323 I'K). YcunuBas mno3uruu
MOTEPIEBILETO, JaHHOE TMPaBO BbIOOpAa MPEAOCTABISIET €My BO3MOXKHOCTh
BOCTpPeOOBaTh BO3MEIIEHWE KOMIICHCAIMM B TOJHOM O0BEME HMYIIECTBEHHBIX
U3JIEPKEK.

CyOcunuapHasi ~ OTBETCTBEHHOCTb, CMBICJIOBOM  MOPSZOK,  KOTOPOTO
OTpeJieNsieTCsl, KaK PpEe3epBHBIM (BCroMoraTenbHBIA OT Jjar. Subsidiarus),
MpeACTaBISCTCS:

- MIPaBOM B3BICKAHHS HETOJYYEHHOTO JI0Jira ¢ JPYroro O0sS3aHHOTO JHUIIA,
€CJIM TIEPBOE JIMIIO HE MOYKET €r0 BHECTH;

- JIOTIOJTHUTENILHOM OTBETCTBEHHOCTHIO, BO3JIaracMol, HalpuMep, Ha YJICHOB
MOJIHOTO TOBApPHINECTBA, B YCIOBUSX, KOTJIa OCHOBHOM OTBETYMK HE CIOCOOEH
OTUIATUTH JOJIT.

Cy0OcunuapHas OTBETCTBEHHOCTh npeaHa3HaYeHa JIOTIOJTHSITh
OTBETCTBEHHOCTb, OJTHOBPEMEHHO  yCHWJIUBAas  3alllUTHBIE  MEXaHU3MBbI
noteprnesmiero. B Toxe BpeMs, JHUI0, KOTOPOE HECET JOMOJHUTEIHHYIO
OTBETCTBEHHOCTH, HE BCET/Ia CUUTACTCS COMPUUNHUTEIHHBIM JIMIIOM, TPUHOCSIIIM
UMYIIECTBEHHBIN Bpes. Kpome Toro, cyOcummapHO OTBETCTBEHHOE JIMIIO YaCTO
ObIBaeT, 4YTO BOOOIIE HE COBEPIIAECT KaKUX-HUOYIb MpaBOHApylIeHUu. Jls
mpuMepa MOKHO TIPUBECTU CHUTYAIIUIO, KOT/Ia MTOPYYUTENh OTBEYAET CYOCHIMAPHO

3a JIOJDKHMKAa B CIydasiX, MpsSMO YCTAHOBJIGHHBIX 3aKOHOM (cTaThsi 363
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I'paxxnanckoro Konmexca P®). B manHoM ciyyae BbIpaxeHa KOMIIEHCATOpHAs
HAIPABICHHOCTb OTBETCTBEHHOCTHL. ™

CybOcuanapHas OTBETCTBEHHOCTb TPHUCYTCTBYET B  00s3aTeNbCTBAX,
UMEIOIIUX JBYX JOJKHUKOB. OJWH JOMKHUK BCETJa SIBJISIETCS OCHOBHBIM, a
BTOPOM JOJKHUK SIBIISIETCS JOTMOJHUTENBHBIM (pEe3epBHBIM, cyOcuauapHbim). [Ipu
HEBO3MOKHOCTH HCIIOTHEHUS 0053aTeNIbCTBA OCHOBHBIM JIOJDKHUKOM, TpeOOBaHUS
NPEABSABIAIOTCA KO BTOPOMY-AOMOJHUTEILHOMY JTOJDKHUKY, KOTOPBIH, B Cilydyae
UCIIOJIHEHUSI 00s513aTeNbCTBA, OYJIET MMETh MPaBO PETrPEecCHOro TpeboBaHUs, K
JIOJDKHUKY, HE HCIOJHUBIIEMY 00s3aTenbcTBo. CyOcuanapHasi OTBETCTBEHHOCTD
MOXET OBITh MPEJCTaBlICHa, KaK JOTOBOPHOM, Tak M BHemoroBopHoU dopme. To
€CTh OHA MOYKET HACTYIHTh, KaK 3a HEMCIOJIHEHNE 00513aTEILCTB 0 JI0TOBOPY, TaK
U B CIydasx, NpsIMO OTOBOPEHHBIX B 3akoHe. B oCHOBHOM, cyOcuauapHas
OTBETCTBEHHOCTbh, HACTYNAa€T MPHU HEBO3MOKHOCTH YJIOBIETBOPEHHS OCHOBHBIM
OTBETYMKOM TMPEIBABISIEMBIX
K Hemy TpeOoBaHuil. IIpumMepom 3TOMYy MOXKET CIYXUTh OTBETCTBEHHOCTH
MOPYYHTENA 1O YCJIOBHIO JToroBopa (myHKT 1 ctateu 363 ['paxaanckoro Koaekca
PD).

Crnenyromum BUJIOM OTBETCTBEHHOCTH SABJISIETCS perpeccHas
OTBETCTBEHHOCTh. PerpeccHas OTBETCTBEHHOCTb HMMEET MECTO OBbITh TIpH
HACTYIUJICHUH OTBETCTBEHHOCTH OJHOTO JIMIAa 3a JCHCTBUS APYroro COTJIACHO
IPaXKIaHCKOMY 3aKOHO/IATEIIbCTRY.

IIpu perpeccHoOil OTBETCTBEHHOCTH, JIUILy, BO3MECTHBIIEMY BCE YOBITKU
MOTEPIEBIIEMY, TMOSBISECTCS BO3MOXHOCTh TOJIyYeHHs TIpaBa OOpaTHOIO
TpeboBanusi (perpecca) K HEMOCPEACTBEHHOMY TMPUYMHUTEIIO Bpena, HE
ucnojHuBiero oobsizarenbctBo (myHKT 1 crathu 1081 I'paxkmanckoro Konekca
P®).

To ecTp, CMBICIOM PpPErPECCUBHOM  OTBETCTBEHHOCTHM  CUMTAECTCH,

BOCCTaHOBJICHHUC I/IMYH.IGCTBeHHOI‘/’I ITOJIOKCHUA JIUIia, HCITOJIHUBIICTO

Y Ipaxnanckuii kogexc Poccniickoit ®enepaun (dacts Bropas) ot 26.01.1996r. Ne 14-®3 (pex. or
28.12.2013r.) // CupaBounas cucrema «Koncynbrant Ilmocy - (Qnexrponssiii pecypc)/Kommanns «KoHcynbTanT
[Trocw».-Ilocnennee odHoBeHue 02.11.2013r.
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00s3aTEIHCTBO 32 TPABOHAPYIIUTENS W, B CBSI3U C OTUM, TOHECIIETO YOBITKH.
NHbpiMH  CclIOBaMH, MOXHO CKa3aThb, 4YTO 3TO CBoecoOpa3Hasi KOMIICHCAIUs
MOTEPNEBIIEMY €r0 UMYIIIECTBEHHBIX MTOTEPD.

Br1Bo1BI.

B 3aBucumoct oT KiaccU(UKAIMM BHUJBI  TPAKIAHCKO-TIPABOBOM
OTBETCTBEHHOCTH MOTYT OBITH IIPEICTABJICHBI:

1. JloroBopHOi#1, 3aKOHHOM, U OTBETCTBEHHOCTHIO, 110 OOBIYAIO.

2. HemocpecTBEHHON OTBETCTBEHHOCTHIO HECYIIEH JIMIIOM, HAPYITUBITUM

JIOTOBOP.

3. PerpeccuBHO# OTBETCTBEHHOCTHIO.

4. TlonHOM U OTpaHUYEHHOM.

5. EquHOIMYHOM U 0JIEBOH.

6. ComuuapHas u cyocuIuapHO.

7. JInyHO# OTBETCTBEHHOCTHIO 32 TPETHUX JIUII.

8. JleHnexHOI, UM B HATYpaJIbHOM BHJIE.

2.2 ®opMBbI TpaXkIaHCKO-TIPABOBON OTBETCTBEHHOCTH

H.J. Eropos, cceuasck Ha ['paxknanckuii Konekc PO cunraer, uro hopmbl
IpaKJaHCKO-TIPABOBOM OTBETCTBEHHOCTH MOKHO ITPEACTABUTH B BUJIE:

- BO3MEIICHUS YOBITKOB;

- YILIaThbl HEYCTOMKU;

20

- IOTEPH 3a/aTKa.

B ciaywasx nOpocpoukd HMCHOJIHEHHS, HEHAAJeXKallero WUCHIOJIHEHUS
00s13aTebCTBA WM K€ HEUCIOJHEHHsI BOOOIIE, B COOTBETCTBUM C MYHKTOM |

cratbu 330 'K PD, nomxHUK 0053aH YIJIATUTh MOTEPHEBIIEMY (KPEAUTOPY), HA

2poceniickoe rpaxaaHckoe mpaBo. Tom I. O6mast vactb. Bemmoe npaBo. HacnencrseHnoe mpago.
WurtennexryanbHble npaBa. JIMuHbIe HEMMYIIECTBEHHBIE MTpaBa [ DIeKTpoHHBIN pecypc] : yueonuk / B.C. Em [3ennn
N.A., Kosnosa H.B., Kopuees C.M., Kynaruna E.B., Crenanos I1.B., Cyxanos E.A., lllepcrooutos A.E., lllepbak
H.B. non penakuneii CyxanoB E.A]. — DnektpoH. TekcroBble nannsie. — M. : Craryrt, 2015. — 960 ¢. — 978-5-
8354-1000-2. 9BC «IPRbooks»— Pesxum mocryna: http://www.iprbookshop.ru/29318.html


https://ru.wikipedia.org/wiki/%D0%A1%D0%BE%D0%BB%D0%B8%D0%B4%D0%B0%D1%80%D0%BD%D0%B0%D1%8F_%D0%BE%D1%82%D0%B2%D0%B5%D1%82%D1%81%D1%82%D0%B2%D0%B5%D0%BD%D0%BD%D0%BE%D1%81%D1%82%D1%8C
https://ru.wikipedia.org/wiki/%D0%A1%D1%83%D0%B1%D1%81%D0%B8%D0%B4%D0%B8%D0%B0%D1%80%D0%BD%D0%B0%D1%8F_%D0%BE%D1%82%D0%B2%D0%B5%D1%82%D1%81%D1%82%D0%B2%D0%B5%D0%BD%D0%BD%D0%BE%D1%81%D1%82%D1%8C
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OCHOBAHUMU JIOTOBOpPA WJIM 3aKOHA, OINPEICIICHHYI0 AECHEXKHYI0 CyMMY, KOTOPYIO
IIPUHATO HA3bIBaTh HEYCTOMKOM.

Heycroiika MoxeT ObITh BbhIpaxkeHa B Buje ImTpada uiau rnenu. Heycroiiky
MPUHATO IUIATUTh ONPEAECICHHBIM NPOLEHTOM OT CYMMBI 33J0JKEHHOCTH,
YCTAHABJIMBAE€MOW, HA CJlydail BO3HHUKHOBEHHS MPOCPOUYKH  HCIOJIHEHUS
00s13aTEeNbCTBA.

B craree 330 I'paxmanckoro Kopekca P®, omnpeneneHsl aBa BuAa
HEYCTOWKH:

- 3aKOHHAsl HEyCTOMKA.

- IOTOBOPHAsI HEYCTOMKA.

JIumo, He HCMOJHUBINEE NPUHATHIE Ha ce0s 0053aTeNbCTBA, YIUIAYHMBACT
HeyCcTOWKY. IloBbllIeHHE K€ CyMMBbl 3aKOHHOM HEYCTOMKHM MOXKET ObITh
ONPEAEIICHAa HA OCHOBAaHUM COIJIAIEHUS] CTOPOH, TOJIBKO B CIy4ae, €CJIA 3aKOH 3TO
JoIyckaer. B Tex ciaydasx, Korjaa JOJDKHUK CYUTAET, YTO pa3Mep HEYCTOMKHU
YPE3MEPHO 3aBBIIIEH M CMOXET yOeAUTh B 3TOM CyA, TO B COOTBETCTBHUU CO
cratbeit 333 I'paxknanckoro Kojgekca P®, cyq MOXKET yMEHBIIIUTH €€ pa3Mep.

N3 Bcero BBINIECKa3aHHOTO MOKHO CJejaTh BBIBOJ, 4YTO K ¢opmam
paccMaTprUBaEeMON OTBETCTBEHHOCTHM MOYKHO OTHECTHM BO3MELIEHHWE MPUYMHEHHBIX
yOBITKOB U, yruiata HeycTohku. dopma rpak/1aHCKO-IPaBOBON OTBETCTBEHHOCTHU
MOHMMAETCSI B BHUJAEC JOIMOJHUTEIbHBIX OOpEMEHEHUM, BO3JIOKEHHBIX Ha
MIPaBOHAPYIIUTENA. [ paKIaHCKUM  3aKOHOJATEJIbCTBOM  IPEIYCMOTPEHBI
paznuuHble (OpPMBI OTBETCTBEHHOCTU. B coorBercTBUM co crathedt 15 T'K PO,
OTBETCTBEHHOCTh MOXET OBbITh BhIpakeHa B (h)opMe BO3MEIIEHUs YOBITKOB, YILIAThI
HeycTolkH, Ha ocHoBaHUM ctathk 330 I'K P®, unu xe notepu 3aaarka. B cBsizu ¢
TE€M, YTO TAaKME€ MEPHI OTBETCTBEHHOCTH, KaK yIlJIaTa HEYCTOMKH U MOTEps 3a7aTKa
IIPUMEHSIOTCS B TEX CIIy4asX, KOrJa 3TO YKa3aHO B JIOTOBOPE WK ITPETYCMOTPEHO
3aKOHOJIATENBCTBOM, TO WX MPUHATO HA3bIBATh TAKXKE CIIENUAIBHBIMU MEPAMHU
OTBETCTBEHHOCTH. A BO3MEIIEHUE YOBITKOB — OOIIEH MEpOil OTBETCTBEHHOCTH B
CBSI3M C TEM, 4YTO 3Ty MEPY MOYTH BCETAA MOXHO IPUMEHATH B CIIy4yasx

COBCPILICHHUA IMPAaBOHAPYHICHHA, IOBJICKIIHUX YIICMIICHHUA YBpUX-TU00 Impas.
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Bo3memiennio  yOBITKOB — XapakTepeH IMepexoJ HMYyIIecTBa JODKHHKA B
UMYIIECTBEHHYIO c(epy MOTEPIEBIIEro, YTO MOATBEPKAACT KOMIICHCALIMOHHBIN
XapakTep OTBETCTBEHHOCTH JIWIA, COBEPIIMBIIETO MIPABOHAPYLICHUE, TEPEN
MTOTEPIIECBILINM.

JIoBOJIbHO OOBEKTUBHOM TPAaKTOBKOM HeycTOWkHM mpernogHocutcs H.H.
AramoBoil, KOTOpasi CUMTAae€T HEYCTOMKY Ha YYaCTHHKOB JOTOBOPHBIX
PaBOOTHOIIEHUH,  HEOOXOJUMBIM  MHCTPYMEHTOM, HUMEIOIIEH  XapakTep
BOCIHUTATEIbHO-IIPABOBOIO BO3ACHCTBUS U HECYIIYIO CleAyomne QyHKIUU:

1) mocpencTBO HEYCTOWKHM, KpEAUTOP, CTUMYJIHMPYET JOJDKHHKA K
HaJUIeKAIEMy  WCIOJIHEHUI0  OOA3aHHOCTEM W 1 NOpeaynpekIeHUs
npaBoHapylieHuss B OynymieM. JlaHHyio (GyHKIHMIO MOXKHO OIPEICINUTh, Kak
00€eCreynTENbHON WU CTUMYJIUPYIOIIEH QyHKIUEH;

2) B3BICKAaHHE HEYCTOWKM HECET B ce0c KOMIICHCAIIMOHHYIO (YHKIUIO U
o0ecreunTeNbHYI0 MEpy, HallPaBJICHHYIO HA BOCCTAHOBJIEHUE KPEIUTOPOM, CBOETO
MMYLIECTBEHHOTO TOJOKEHUSA U CTUMYJMPYET €ro 3allHIaTh CBOW HApYLICHHbIC
npaBa.

3) HeyCcTOMKa MOKET HECTH KapaTelbHYI0 (YHKLHIO, B KAUeCTBE HaKa3aHUs
3a HEHAJUIeKAlllee MOBEACHUE JOJDKHUKA.

C BBenenuem B gneiictBue yactu | I'paxxknmanckoro Konmekca P®, monnas
paBoOBasi perjaMeHTallid HEYCTOWKHM /10 CHMX MOpP HE BbIpaOOTaHa, HET YETKOIrO
NPEACTABICHUS] YCIOBUWA (OCHOBAHHWSA) B3BICKAHHMS HEYCTOWKH, OTCYTCTBYIOT
KPUTEPUN pPa3TPaHUYCHUS HEYCTOMKM U TMPOLEHTOB, a TaKXE€ HOPMBI O
MOCHEACTBUAX I CTOPOH, €CJIH JOJDKHHUK CMOTI JI0Ka3aTh OTCYTCTBHE Y
Kpeautopa yObITKOB. B mo0om ciyuyae, mpuMeHEHHE HEYCTOMKH, CKa3bIBAETCs
caMbIM OJaronpusTHBIM 00pa30oM Ha MPABOBBIE B3aUMOOTHOIIEHHUS CTOPOH U HE
OTMEHSIOT €€ OYEBUIHBIX IIPEUMYILECTB.

B kauectBe (opmMBI OTBETCTBEHHOCTH HEYCTOHKa Oojiee BBITOAHA B

IMPUMCHCHHUH, HCXKCIIW BO3MCIICHHEC Y6I>ITKOB.
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I'paxnanckum kogekcoM P@ ycTaHOBIIEHBI ONPEACIEHHBIE COOTHOLICHUS
yOBITKOB U HEYCTOMKH, B CBSA3H C YE€M, MOXHO BBIJICJUTh TaKH€ BUIbI HEYCTOMKH,
KakK:

a) 3auyeTHas HEYCTOMKa — TPU OITOM BHAE HEYCTOWKH, YOBITKH
KOMITEHCUPYIOTCS JIUIIIb B TOM 00beMe, KOTOPbIe HE OBLIIU MOKPBITHI HEYCTONKOM;

0) mTpadHas HeycToilKa - MpPU ITOM BUJE HEYCTONKH, OIIaTa HEYCTOWKU
IPOUCXOJUT  OJHOBPEMEHHO C  BO3MEUICHMEM MPUYMHEHHBIX  yOBITKOB
[IOTEPIEBIIEMY;

B) UCKJIFOUUTEIbHAS HEYCTOWKA - TOJNBKO YILJIaTa HEYCTOMKH;

4. anpTepHAaTHBHAas HEYCTOWKAa — TMpPEACTaBICHUE IIpaBa Ha BBIOOP
KPEIMTOPOM OILIAThI HEYCTOMKN MM BO3MEIIECHHE YOBITKOB. ™

[Ipesunuymom BAC P®, B cBoem mH(popmanmonHom nuceMe Ne 17 ot 14
utonsgs 1997 roga «O0630p TpUMEHEHUS ApOUTPAKHBIMU cyJdamMu ctatbu 333
I'paxmanckoro koaekca Poccuiickonn ®Denepanum» pa3bsCHUI — BOIPOCHI,
CBS3aHHBIC C HEYCTOWKOM, HA OCHOBAHMM YErO MOYKHO CHENATh OIpPEIAECICHHBIE
BBIBOJIBI O TOM, YTO:

1) cHwKeHHMEe HEYCTOMKM BO3MOXXHO B CIIy4asiX, SIBHO BBIPAXEHHOMU
HECOPa3MEPHOCTH HEYCTOMKH C BO3HUKILIKMH ITOCJIEICTBUSIMU IPABOHAPYILICHHUS;

2) CHW)XEHHE HEYCTOMKM MOXXET CTaTb BO3MOXXHBIM M IO XOJaTailCTBY
OTBETYMKA, U 110 NHUIIUATUBE CY/a;

3) mpoOieMbl CBSI3aHHBIE CO CHIDKEHHEM CYMMBbI HEYCTOWKH MOTYT OBITh
peleHbl B 1000 cyeOHON MHCTAHIIUH.

CynamMu, TOJKHBI YKa3bIBaThCS MIPUYMHBI HECOPA3MEPHOCTH HEYCTOMKH, B
CIIy4asiX MPUHATUSIMU UMU PEIICHUS O CHUKEHUU €€ pa3mepa.

OnHYUM U3 KpUTEpPUEB OLEHKH HEYCTOMKH CTAHOBHUTCS BPEMEHHOM IMEPUOL.
B cnyuasx, nHanpumep, korma mTpad CTaHOBHTCS MEpOW €IMHOPA30BOTO
B3BICKaHMS, @ €r0 pa3Mep HE 3aBUCUT OT BPEMEHU JUISLIETOCS HENPAaBOMEPHOTO

MNOBCACHMA IPABOHAPYIIUTCIIA, TO ICHABBIPpAXKCHA MIAIIUMCA XapaKTCpOM, a €€

X oxs108 B.A. O61me monoxenns o6 06s3aTenbeTBax [DIeKTPOH b pecype] : yuebHoe nocoGue / B.A. XoxIos.
— DIeKTpoH. TeKcToBble nanHbie. — M. : CratyT, 2015. — 288 ¢. — 978-5-8354-1178-8. OBC «IPRbooks» —
Pexum nocryna: http://www.iprbookshop.ru/49087.html
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pasMep TMpSMO TPOIMOPIMOHATIEH BPEMEHHOW JIUTETLHOCTH U BBIpaXKaeTCs
cyTkamu. M3 BCero BBHINIECKA3aHHOTO MOYKHO TOHSITh, YTO (POPMBI TPaKTAHCKO-
MPaBOBOM OTBETCTBEHHOCTH MOTYT BbIpaXaThCs: MepaMu MNPUHYIUTEIHLHOTO
XapakKTepa, KOTJa MPaBOHAPYIIUTETh MOHYKIACTCA K COBEPIICHUIO KaKUX-JTHOO
JeHCTBUN (HammpuMep, K 3aKII0OUeHUI0 JoroBopa cT. 445 I'paxnanckoro Kogekca
P®), zanperutrenbHbIMH MEpaMH , OTPAHUYMBAIOLIUX IIpaBa MPABOHAPYIIUTENS
(3amper 3aHUMATHCS KaKOU-IMOO AESTEIbHOCTHIO), MEpAMU KOMIICHCAIIMOHHOTO
XapakTepa, TaKUMH Kak, Bo3MmelleHue yOnITKoB (cT. 15 I'pakmanckoro Kopekca
P®) u komneHcanueil MOpajibHOTO Bpeaa, MTpadomM — YyIiaTol HEyCTOWKU (CT.
330 I'paxxnanckoro Konekca P®), nmorepeii 3agatka (craths 381 I'paxkaaHckoro

Konekca P®) u T. 1.

2.3Bo3mMenieHne yObITKOB Kak 00111asi Mepa IpaKJaHCKO-TIPaBOBOM

OTBCTCTBCHHOCTH

Poccuiickum  TpaXKJaHCKMM  3aKOHOJATEIBCTBOM  TOHSTHE  YOBITKH
ONpPEAEsACTCS, OTPUUATEIBHBIMUA  MOCJICACTBUSIMUA,  HACTYNUBIIMMH  JIJIA
MOTEPIICBIIETO JIUIIa B HWMYIIECTBEHHOW cdepe B CIEACTBUU COBEPIICHHOTO
IPaXXJaHCKOTO MPABOHAPYLICHHUS.

YHuBepcanbHON Mepoi (cankuumen) IrPaKIAHCKO-TTPABOBOU
OTBETCTBEHHOCTH, B COOTBETCTBUMU cO cTaThel 12 I'paxknganckoro Konekca PO,
SBJISIETCS BO3MEIIICHUE YOBITKOB, MTPUYMHEHHBIX B pe3yJibTaTe HapyIlICHUs IpaBa,
KOTOpasi MOXET MPUMEHSTBCS BO BCEX ClydasX HE HWCIHOJHEHUS, WIH
HEHAJUICKAIETO  WCIONHEHHWS  O0S3aTeNIbCTB, B  PE3YJIbTaT€  KOTOPBIX,
MOTEpIEBIIeMY MPUYUHEHBI YOBITKH. Bo3Mmerenne yObITKOB - 3TO 00Ias Mepa
IpaKJaHCKO-TIPABOBOM OTBETCTBEHHOCTH JJISI BCEX BHUJIOB 0053aTEIBCTB M JOJKHA
MPUMEHSATHCS a0CONIIOTHO KO BCEM CIydasM HEHAIJICKAIIer0 WCTIOTHEHUS

06H33TCJ’IBCTB, HE3aBUCHUMO OT TOro, PpCeryjaupycrcsa OaHHOC 00513aTeNLCTBO
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22
3aKOHOJATEIBCTBOM HIIN K€ MPETyCMOTPEHO I0rOBOPOM ™.

B cnydasix, ycTaHOBJIEHHBIX 3aKOHOM, WJIA JOTOBOPOM, MOTYT IPUMEHSTHCS
crieruaibHble Mephl - Jpyrue (Gopmbl OTBETCTBEHHOCTH. [lo 0b0memy mpasuiy,
BO3MEIIICHUE YOBITKOB TIOTEPIEBIIEMY JIHIY, SBISETCS MaKCUMaJIbHOM Mepoi
OTBETCTBEHHOCTH, TaK KakK JAPYrM€ MEpbl OTBETCTBEHHOCTH, BBIPAKAIOIIUECS
ymiaTor HeycTouku (ctathsa 330 I'paxnmanckoro Komekca P®), morepeit cyMMbl
3anatka (ctaths 381 ['K PD), BbIIIaTON MPOIIEHTOB 32 HEUCIIOJHEHUE JACHEAKHOTO
oOs3atenbcTBa (ctathst 395 Ipaxknmanckoro Kopexkca P®) yuuTeiBaroTcs mpu
MCUYHUCIICHUU YOBITKOB, MOJICKAIINX BO3MEILICHUIO U HOCSAT 3a4€THBIN XapakTep.

B OonbmmHCTBE ciyyasx, 3a HapylIeHHE JEHEKHOro 00s3aTelbCTBa
yOBITKH, HE TIOKPBHITON HEYCTOMKON W MOJIeKAaIe BO3MEIICHUIO, YIUIAYUBAIOTCS
JUIIL B YaCTH CYMMOM 3aJlaTKa WM YIUIAYEHHBIX MPOLIEHTOB M BCErjJa HOCUT
MaTepUANIbHBIA XapakTep, OTIWYAsACh TEM CaMbIM OT TPa)XJIaHCKO-IPaBOBOU
OTBETCTBEHHOCTH B  00JIaCTU  TIIPABOHAPYIICHHM, KacarOUIUXCS  JTUYHBIX
HEUMYIIIECTBEHHBIX OTHOIICHUMN, MPU KOTOPHIX OTBETCTBEHHOCTh MOXXET HOCUTH U
HEUMYIIECTBEHHBIN XapaKTep.

Ilynkr 2 craten 15 I'paxnpanckoro Komekca P® cymectByer nBa Buaa
yOBITKOB:

1. peanbHbIfl ymIepO, MOJ KOTOPHIM TMOHUMAIOTCS PACXOJbl, PEaTbHO
MPOU3BEACHHBIE N0 TIPEABSABICHUS B CyJI HCKa O BO3MEIICHUH
(kommieHcaIn) yOBITKOB, UK K€ HAMEYAIONTUECsT PaCXOJIbl, KOTOPHIC B
OynylieM  mpennoiaraercs  NPOU3BECTH Il  BOCCTAHOBJICHUS
HapylIeHHOTO TpaBa, a Takke YOBITKM, KOTOpPbhIE  BBI3BaHBI
MOBPEKJIECHUEM UMYIIECTBA WIM €ro YTpaToi, TaK KaK B ITOM Ciyyae
TaK)Xe MPOU3BOSATCS PACXOIBI.

2. yOyllleHHas BBITOJa TPEJCTABISACTCS HOMHHAIBHBIMUA  JIOXOJIaMH,
BO3MOKHOCTH TOJTY4YEHUsI KOTOPBIX CTaN0 OBl peadbHBbIM, €CITH OBbI TIpaBa

NOTEpIEBIIEr0o He ObUIM HapyIlIeHbl Ha (POHE MPUUYUHHO-CIIECTBEHHOM

?I'paxcanckoe mpaso : yuebuuk : B 3 T. T. 1 / H. H. Araponosa, C. B. Apremenkos, B. B. Bes6ax [u ap.];
otB. pen. B. I1. Mo3onuH. - 2-¢ u3j., nepepaboranHoe u nomnonHeHHoe - Mocksa : [Ipocnekt, 2015. - 816 c. - ISBN
978-5-392-16289-5.
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CBSA3M MEXAY HEHCIIOJHEHUEM IPABOHAPYIIUTEIEM CBOUX 00S3aTEIBbCTB
Y HENOJIYYEHHBIMU JOXOJAMH.
Jlnst onpeneneHnst pasMepa yIyIIEHHON BBITOJbI, B COOTBETCTBHM C ITyHKTOM 2
cratbu 15 I'paxpanckoro KonexcaP®, nmorepneBumiemy auny OpeaoCTaBISIETCA
IpaBoO TPeOOBAaHUS BO3MEIIEHUS YIIYILIEHHON BBITOJbl B HE MEHBIIEM 00bEME, YEM
JIOXO/, TTOJYYEHHBIN HAPYIIUTEIIEM.

B03MOXXHOCTh JOKa3bIBaHUS HAJIMYUSL YOBITKOB, 110 3aKOHY BO3JIaraercs Ha
KpeauTopa.

Cornacno cratbe 309 I'paxxnanckoro Koaekca P®, noboe HeHammexaiee
UCIIOJIHEHHE WJIM HEUCIIOJIHEHHE 0053aTeNbCcTBA BOOOINE, B COOTBETCTBUU C
YCIOBUSIMU  00si3aTelabCTBA M TpPeOOBAaHUSMHU 3aKOHA, a TaKXkKe Jpyrux
HOPMATHUBHBIX aKTOB, SIBJISIET cO0OW HapymeHue HopM mpaBa. Ilo 3Toi craThe
00s13aTeIbCTBA UCIIOHAIOTCS HaJuIeKaluM o0pa3oM B ciyyae oTCyTCTBHS TakuX
YCIOBUN WM TpeOOBaHUN, O0S3aTEIbCTBA MCIIOJIHSAIOTCS COTJIACHO OObIYasM
JIEJIOBOr0 06OPOTA HIIM APYTHMH MPEIbABISEMBIMA TPEOOBAHUAMH. >

OOGpryaem JnenmoBoro ob6opoTta, B COOTBETCTBHMM co cTatheld 5 'K P®D,
CUMTAETCs “‘CIIOKMBLIEECS W LIMPOKO MPUMEHSEMOE B KakoM-1ubo obsactu
IPEANPUHUMATEIBCKON JIESITEIBHOCTH MPABWIO MOBENECHHUS, HE MPETyCMOTPEHHOE
3aKOHO/AaTEJIbCTBOM, HE3aBUCUMO OT TOTO, 3a()UKCUPOBAHO JIU OHO B KaKOM-JINOO
JOKYMEHTE”’, KOTOPOE HE MPOTHUBOPEUYUT 3aKOHOAATENBCTBY UM AOTOBOPY.

[IpoTHBONpPaBHOE MOBENECHHUE BBIPAKAECTCSA NPOTHUBOIPABHBIM JIEHCTBHEM
WIM TPOTUBONPABHBIM Oe3nelicTBueM. [IpoTuBomnpaBHOe AeCTBUE MOHKHHKA
OTpeJENsieTCs] MPOTUBOIPABHBIM XapakTEPOM €ro MOBEAEHUsI —3TO JCHCTBUE,
KOTOpOE€ MpsIMO 3alpEelI€eHO 3aKOHOM WM HWHBIM IPAaBOBBIM aKTOM, KOTOpPOE
MPOTUBOPEYUT 3aKOHOJATEIBCTBY, WM OJHOCTOPOHHEH CHENIKEe, WU MPaBOBOMY
aKTy, WIM JOTOBOpY, WM JIPyrOMy OCHOBaHHUIO oOs3arenbcTBa. besneiicTBue

JOJDKHHUKA  BBIPAXACTCA B  HWIHOPHUPOBAHMKM HUM  BO3JIOXKCHHBIX Ha HCTO

271 paknanckuii xonekc Poccuiickoit denepaunu (yactb nepsas) ot 30.11.1994r. Ne 51-®3 (pex. ot
06.12.2011) // CnpaBounast cucrema «Koncynbrant [lmroc»- (DnextponHslii pecypc)/Komnanus «KoHcynbTanT
[Tmocy. - [Tocnennee oonosnenue 02.11.2013r.
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IOpUAnYecKuX oOs3aHHOCTe. HeucnonHenune 3Tol 00s3aHHOCTH BMEHSIET €My
IPOTHUBOIIPABHOE TIOBE/ICHHUE.

B OonpmmHCTBE cCllydasx TMpu TNPUMEHEHUM TPa)XJIaHCKO-IIPaBOBOU
OTBETCTBEHHOCTH, HE€ TpeOdyeT JOoKa3aTeNbCTB CO CTOPOHBI  KpeauTopa
IPOTUBONPABHOCTh  HEUCHOJIHEHHUs  JIMOO  HEHAIJIEKALIEro  HCHOJHEHUS
JOJDKHUKOM 00s3aTenbcTBAa B COOTBETCTBUHU, C IMOJIO)KEHUEM MPE3YMIILUU BUHBI
JOJDKHMKA, OpeMs N0 JOKa3bIBAaHMIO CBOCH HEBMHOBHOCTH BO3Jaraercsi Ha
NOJDKHMKA. JlaHHOE O00CTOSTENhCTBO HMMEET BAa)KHOE HOPUIAMYECKOE 3HAYCHHE
TOJIBKO B CIIy4asiX, KOT/a JOJDKHUK MPU OTCYTCTBMU CBOEUM BHHBI, CChUIAETCS Ha
00CTOSITENBCTBA, B COOTBETCTBMM C KOTOPBIMH OH HE CMOT JIOJKHBIM 00pa3zom
UCIOJIHUTh CBOM oOsi3arenbcTBa. He MeHee OOCTOATENbHBIM — YCIOBUEM
HACTYIUIEHUSI OTBETCTBEHHOCTH SIBJISIETCS  MPUUYMHHO-CIIEACTBEHHAs  CBS3b,
BO3HMKIIAs MEXJy HapylmIeHHEM M, B IIOCJIEACTBHM  HACTyHUBLIMMU
HEOJIarONpUsTHBIMU TOCIEACTBUSAMU. B 3TOM ciywyae nuio, mo BHHE KOTOPOTO
MPOU30IJIO MPABOHAPYILIEHHE, HECET OTBETCTBEHHOCTh TOJIBKO JIMIIb 32
NIOCJIEICTBHUS, IPUIMHEHHBIE UIMEHHO STUM HapyLIEHUEM.

HeoOxoaumMocTh ~ yCTAaHOBJIEHHWS  NPUYMHHOM  CBSI3M  IPOJUKTOBAHA
IIPaBOBBIM €€ 3HAYCHUEM. YCTAHOBJIECHHE IPUYMHHON CBA3M CTaHOBUTCS
HEOOXOJUMBIM YCIIOBUEM HACTYIUIEHUSI I'Pa)IaHCKO-IIPABOBOM OTBETCTBEHHOCTHU
B Cyyasix BO3MelLIeHUs yObITKOB. Hanuuue uinu OTCyTCTBHME NMPUYMHHOW CBS3H,
uMeeT  (aKyJIbTaTUBHBIM  XapakTep TNpU NPUMEHEHUU JAPYyTux  ¢Gopm
OTBETCTBEHHOCTH, TaKUX, KaK HEyCTOWKa (1Tpad, meHs) uin e OTBETCTBEHHOCTh
1o JCHE)KHOMY 00s13aTenbeTBY. [[pnunHHas cBsi3b NPUOOPETAET BaXKHOE MPABOBOE
3HAa4YEHHE MPHU PEIICHUU CYIO0M MpoOJIeM, CBI3aHHBIX CO CHIKEHHEM HEYCTOMKH,
HECOpPa3MEPHOU MPUUMHEHHBIM YOBITKAM.

Eme ogHuM HE0OXOOUMBIM YCIIOBUEM HACTYIUIEHHUS OTBETCTBEHHOCTH, I10
o0mieMy TpaBWily SIBJISIETCS BMHA NOJDKHMKA. B cooTBeTcTBUM co crathed 401
nyHkTta 1 'K P®, nuno, kotopoe He MCHOMHMIO 00A3aTENbCTBA UM UCIOIHUIIO
ero HeHaJIeKalluM 00pa3oM, NPy HAIUYUHU BUHBI, HECET OTBETCTBEHHOCTbH, €CIIH

AOroBOpOM HE YKa3aHbl JAPYIruce OCHOBAHHUA HACTYIIJICHUA OTBCTCTBCHHOCTH.
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Otcrona cnenyet, uro cornacHo 'K P®, Buna coxpansiercsi, Kak o0Iee ycloBHUE
HACTYIUICHHs TPaKJaHCKO-IIPAaBOBOIl OTBETCTBEHHOCTHU. IIpu 3TOM, ompeneneHue
BUHBl IIPEACTABIICTCS 4YEpPE3 ONpPENEICHUE HEBHMHOBHOCTH. HEBHHOBHBIM
IPU3HAETCs TO JIMIO, KOTOPOE NpU Bcell HEOOXOAMMOW CTENeHU 3a00TIMBOCTH U
OCMOTPUTENBHOCTH, JOJKHBIM O0Opa3oM IPHUHSIIO BCE HY)KHBIE MEpBI Ui TOTO,
4TOOBI HaAJIEKaIUM 00pa30M UCIIOJIHUTE 00s3aTenbeTBa. [lpu aToM TpeboBaHue o
HaJM4YUHM BUHBI, KaK YCIOBHHM OTBETCTBEHHOCTH, SBIJISIETCSI JAMCIO3UTHUBHBIM, TaK
KaK OTBETCTBEHHOCTb B CUTYallUsIX HapyIIECHHUs 00s3aTENIbCTBA, COTJIACHO 3aKOHY
WM IOTOBOPY HACTYNAET HE3aBHCHUMO OT €r0 BUHBI.

B cdepe npeanpuHUMAaTEeNnbCKOW — AESATENBHOCTH, OOCTOSITENBCTBOM,
OCBOOOXAAIOMIMM OT OTBETCTBEHHOCTH, SIBJISIETCS BO3ACHCTBHE HEMPEOI0JIMMOI
CWIbI, T. € TpH OOCTOATEIbCTBAX, XaPAKTEPU3YIOLIUXCS YPE3BbIYAHHBIMU MU
HENPEJOTBPAaTUMBIMU  YCIOBUAMH. Takue OOCTOSTENbCTBA MPEACTABISIOTCS,
CTUXUUHBIMU  SIBJICHUSAMH, COOBITHUSIMM OOIIECTBEHHOM JKM3HU (BOCHHBIMU
JNEHUCTBUSMH, SMUAEMUEH, KPYyITHOMACIITAOHBIMU 3a0aCTOBKaMH U T. 1), a TaKKe
MepaMu 3alpPETUTEIBHOIO XapaKTepa, TAKUMH, KaK B MOPSAKE MEXKIyHApOIHBIX
CaHKI[MH, 3aMPET Ha TOPTOBIIIO.

IIpaBuna, ONPEAENSAIOIE OE3BUHOBHYIO OTBETCTBEHHOCTb
NPEANPUHUMATENS, SBIIAIOTCS JUCIO3UTUBHBIMHU, IIOTOMY CTOPOHBI, B CBOHX
COrJIAIICHUSIX MOTYT alleaupoBaTh BHUHOM KakK YCIOBUEM OTBETCTBEHHOCTH.
Crnenyer OTMETUTh, YTO B HEKOTOPBIX CiIy4asx O€3BHHHAsi OTBETCTBEHHOCTb
NpEeANpPUHUMATENS. MOXET ObITh MepeKBaIU(pUIMpPOBaHA TOJBKO JIMIIb MPHU
HaJIMYUH BUHBI ONPEIETSIOMIEHCS 3aKOHOM.

Wuble ocHOBaHMS BOZHUKHOBEHUS WM OCBOOOXKICHHSI OT OTBETCTBEHHOCTH MOTYT
peayCcMaTpUBaThCA 3aKOHOM WJIM JIOTOBOPOM, B cilydae, AOMYIICHUS HapyIIeHUsS
00s13aTeNbCTBA MPU  OCYIIECTBICHUH MPEANPUHUMATENBCKON J1€ATEIbHOCTH.
Coramenue npu3HaeTcs HUYTOKHBIM B CIy4ae 3aKI0YEHUS 3apaHee COTJIaleHUs
00 YCTpaHEHHHU WJIN OTPAaHUYEHUM OTBETCTBEHHOCTH 32 YMBIIIJIEHHOE HApyILIEHUE

00s3aTebCTBRA.
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Buna nomkxuka B (opMe HEOCTOPOKHOCTH BMEHSETCS JODKHUKY B
cllydyasix, He TpOSIBICHUA HEOOXOIUMON  CTemeHH 3a0OTIMBOCTU  WIIH
OCMOTpPUTENBHOCTH, Kakasg TpeOoBalach OT HEro COINIACHO  XapakTepy
00si3aTeNIbCTBA M YCIOBHM 00OpOTa M HE MPUHATUS C €ro CTOPOHBI BCEX
HEOOXOUMBIX Mep AJIsl HaJJIeXKAalllero UCIIOJTHEHUS 00513aTeNbCTBA JOJIKHUKOM.

JUis BbIIENEHUsT TPyOOH HEOCTOPOKHOCTH, KaK BHHBI MOXHO CUUTaTh HE
NPOSIBIICHUE JOJKHUKOM MUHUMAIIBHOM CTeneHU 3a00TIMBOCTH W HEOOXOAUMOM
OCMOTPUTENBHOCTH, & TaKXE HENPHUATHEM IOJDKHUKOM HEOOXOIUMBIX MEp s
HAJUIEKAIEro HUCIOMHEHUS 0043aTeNbCTB. KaKyl0 MOKHO OBbUIO Obl 0XXKHMIATh OT
BCSKOT'0 yYaCTHUKA MPABOOTHOLLIEHUH.

Buna B gopme rpy0oil HEOCTOPOKHOCTU MPAKTUUYECKH HE OTIMYACTCS OT
YMBIIUIEHHON BHUHBI. OIpenenuTs B NOJHOW HOPME, M3HAYAIBHOE HAMEpPEHHE
JOJDKHMKA HE HUCHOJHUTH O0SA3aTEIbCTBO WM HCHOJHUTH €r0 HEHaAJIeKAlUM
o0Opa3oM, Tu00 co34aTh HEBO3MOKHOCTh €TI0 UCIIONIHEHUS, HU KPEAUTOPY, HU CYy
peanbHO HE MPEACTABISETCS BO3MOXKHBIM. JlaHHOE 00CTOSITENIbCTBO JOKA3bIBAET HE
CIIy4allHOCTh TOT'O, YTO HU B OAHOM U3 HOpM ['K, yciioBus OTBETCTBEHHOCTH 3a
HapylleHue o0053aTeNbCTBa JOKHUKA HCKIIOYUTENBHO B (opMe yMbICHa HeE
IIPETYCMOTPEHBI.

[Tpr HEOOXOAMMOCTH CHUKEHHSI OTBETCTBEHHOCTH JIOJDKHUKA 32 HApYyILIEHUE
KAKUX-JIMOO KOHKPETHBIX 0053aTENIbCTB, YCIOBHE BUHBI JOJKHO OBITH OMPEIEICHO
B (hopme ymbicia win B (hopme TpyOoit HEOCTOPOKHOCTH.

CMBICTIOBOM MOPSAOK MO BO3MEUIEHUIO YOBITKOB BBIPAXAETCS B TOM, YTO B
pe3ynbTaTe BO3MEIICHUS MOJI0KEHNE UMYILECTBA KPEUTOPA TOKHO OKa3aThCs B
TAKOM JK€ TOJIOKEHHHM, B KaKOM OHO JOJDKHO ObLIO Obl, HaXOAHUTCS B Cllydae,
HAJUIeKAIEro MCHOJIHEHUs JOJDKHUK CBOEro odsi3arenbcTBa. IIpudem, yObITKH,
COIIACHO 00IIEeMy NpaBHITy JAOJDKHBI BO3MEILIATHCS B MOJIHOM UX 00BbeMe, Kak B
BUJIE pealbHO HAHECEHHOTO yliep0a, Tak U B CUTYallMU YIYIIEHHOMN BBITOIBI.

IIpp BO3MELIEHMH KpPEOUTOpPY MNPHUMEHSTCS NPHUHLMI aJeKBaTHOCTH,
BBIPKAIOIIMICS TOJYYEHHUEM KPEAUTOPOM MPEIyCMaTPUBAIOIIECH BO3MELIEHUIO

TOJIBKO TOM 4acCTH y6I>ITKOB, KOTOpas NMMOMOXKET BOCCTAHOBHUTL HAPYIICHHOC IIPAaBO
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noreprnenmiero. J[ias AeTambHOrO  peryiavpoBaHUS TMOpSAAKa U CIOCOOOB
OIPEENICHHS PEAIBHOTO pa3Mepa YOBITKOB M X JOKa3bIBaHMS, CITy>kaT HOpMbI ['K
P®, xoTopble periaMeHTHpPYIOT IE€Hbl Ha YCIYTd, TOBapbl W paboOThl B
cootBeTcTBUM cO cTaTheil 393 'K P®. IIpobnemsbl onpenesneHns COOTHOIICHHUS
pa3MepoB YOBITKOB U HEyCTOMKH onpeneneHbl B cratbe 394 'K PD. CooTHoleHus
Mexay o0beMaMH YOBITKOB M MPOLIEHTOB 32 MOJIb30BAHUE UYKMUMH JICHEKHBIMU
cpeacTBaMHu npenacrasieHsl B ctatbe 395 ['K PO.

OO0beM YyOBITKOB, MOJJIEKAIIUX BO3MEUICHHIO, 3aBUCUT OT LIE€H, KOTOpBIE
OBLIM TOJIOKEHbI B OCHOBY pacuera, Kak peajbHOro yiepda, Tak U B CUTYyallUH
YIYIIEHHOMN BBITOJIBI.

OO0s13aHHOCTD JTOJKHUKA 110 BO3MELIEHUIO KPEIUTOPY YOBITKOB, BHI3BAaHHBIX
UH(DISAUMENH, HO HE CBSI3aHHBIX C HEBBINOJHEHHUEM O0O0S3aTeIbCTB MO JOTOBODPY,
JNEUCTBYIOIIMM  3aKOHOAATEJIIbCTBOM  HE  IIPeAycMOTpeHa. B ciydae
IIPENOCTABIICHUS NCTLOM J1I0Ka3aTENbCTBA, OATBEPKAAIOLIETO HEBBIIIOJIHEHUE UITU
HEHaJIe)Kallee BBINOJHEHUE 00s3aTeNbCTB, MOBJIEKIIMX 32 COOOW MPUUYMHEHHE
yOBITKOB, Ha (JOHE MPHUHATHS UM BCEX MEpP MO MPEAOTBPALICHUIO ITHX YOBITKOB
WIN CHUKEHUIO UX pa3Mepa, (PAKTUYECKHM MOHECEHHbIE HA JACHb MPEAbSIBICHUS
ucKa. YOBITKH, TMOJICkKAT BO3MEIICHHUIO C y4eTOM (PaKkTUYECKUX OOBEMOB, IO
LeHaM U TapuQam UCUUCIISIEMbIX HA MOMEHT I0JIa4H UCKa B YCIOBHUSX.

VYnyiieHHas: BbIro/la IpHU BBITOJHEHUH HAYyYHO-UCCIEA0BATENIbCKUX PadoT,
TEXHOJIOTHUECKUX WM ONBITHO-KOHCTPYKTOPCKUX padOT, BO3MelIaeTcs B
CUTyalusX, MPEeTyCMOTPEHHBIX JOTOBOpoM. B coorBerctBumM co cratbent 777 I'K
P®, yObITKH, MPUUYMHEHHBIEC 3aKA3YUKY, B CBSI3U C HEKAUECTBEHHBIM BBITIOJHEHUEM
paboT, BO3MEIIAIOTCS B MpejaeiaX CTOMMOCTH 3TUX paboT, €ciau JAOrOBOPOM He
MPEAyCMOTPEHO, YTO OHU TOJIJIEKAT BO3MEILICHHUIO B Mpeenax oOuieil CTOMMOCTH
paboT 1o TI0TOBODY.

[lepeBo3uuk, cornacHo ctarbe 796 'K PD, orBeuaer 3a ymiepO, KOTOPbHIi
NPUYUHEH YTPAaTO, MOBPEKIECHUEM Tpy3a, Oaraxka Wik UX HEJA0CTayell, TOIbKO B
00BbEMe CTOMMOCTH YTPaueHHOTO WM HEIOCTAIOIIETo rpy3a, Oaraxka. B ciydae xe

NOBPEeXJEHUA Tpy3a uiM Oaraxa - CyMMOH, Ha KOTOPYIO MOHHU3MJIACh HX
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CTOMMOCTbB, IPUYEM yIYLIEHHAs BBIN0J1a BO3MELICHUIO HE noIexuT. Hapymenne
00513aTeIBCTB MO0 aBTOPCKOMY JTIOTOBOPY BJICUET 32 COOON KOMIIEHCAIUIO YOBITKOB,
IMPUYUHEHHBIX JIPYyrod CTOPOHE, B TOM 4YHCIE YIOYUIEHHYIO BBITONY.
OTBETCTBEHHOCTh aBTOpa, cornacHo ctathe 34 @3 PO “O6 aBTOpCcKOM mpaBe H
CMEXKHBIX TIpaBax . 3a HE MPEAOCTABJIEHUE IO JOTOBOPY 3aKa3a MPOU3BEACHUS
OTpaHUYMBAETCS BO3MEILEHUEM PEalbHO HAHECEHHOTO yiepoa.

I[Ipy mocraBkax  CEIbCKOXO3AMCTBEHHOM NPOAYKIHWH, OTPAaHUYCHUE
OTBETCTBEHHOCTHM M  YCTAHOBJICHHE  OTBETCTBEHHOCTH  MPEIIIPUHUMATEI
NPEACTABIAETCS  TOJBKO BHHOBHOCTBIO HEHUCIIOJIHEHHMS  00s3aTelbcTBa B
cootBeTcTBUM cOo ctaThed 538 I'K P®D. B ciyyae HEOOXOIMMOCTH COBMECTHOTO
B3bICKAHUN YOBITKa U HEYCTOMKH, MpolsemMa pa3pelaeTcsi corjiiacHo cratbe 394
['K P®. O0muM npaBWIOM JAHHOTO TOJIOKEHHUS SBISETCSA, TO, YTO HEYCTOMKa
CUMTAETCS 3aYETHOM €ANHUIIEH U 3aCUUTHIBACTCS NPU BO3MELIEHUH YOBITKOB, XOTS
JUIsL B3bICKaHMsI HEYCTOWKHM HHM HAJIM4YUMU YOBITKOB, UX pa3Mep COIVIACHO OOIIUM
npaBuiaM, He Y4yuTbhIBalOTCs. OO0beM YOBITKOB MpU B3bICKAHUM 3a4€THOM
HEYCTOMKM MpHOOpeTaeT 3HaUCHUE U YUUTHIBACTCS CYAOM JIHIIb B ciyyae, Korjaa
nojJieXxaniasi yrjiaTe HEyCTOMKa SIBHO HecOopa3MepHa BO3MOXHBIM YObITKam. B
JTAHHOM CcJy4yae npuooOperaercs ocHoBaHue miisi nmpumenenus ct. 333 'K, 1. e.
CHIDKEHHE 00beMa B3bICKMBAEMOM HEYCTONKH.

3aKOH WA JIOrOBOp, NOMHMMO 3a4E€THOW HEYCTOWKH, KOTOpas SBIAETCS
OOIIMM MPABUIIOM, MPEIyCMAaTPUBAIOT TOJBKO HCKIIOYUTENIbHYIO HEYCTOWKY. B
ATOM CJIy4ae, B3bICKUBAETCS TOJILKO JIMIIb HEYCTOWKA, HO HEe YObITKU. [Ipumepom,
UCKIIIOUUTEILHON HEYCTOWKH, SIBIISAIOTCS, ITpPadbl, KOTOPbIE YCTAaHABIMBAIOTCS
TPAaHCIOPTHBIMU YCTaBaMH M KOJEKCAMHM (3aJ€p’KKa TPAHCHOPTHBIX CPEICTB MOJ
MOTPY3KOH M BBITPY3KOM, MPOCpPOUYKa JIOCTAaBKU TPy30B U 1p.). OOBICHEHHUEM
JAHHOMY OOCTOSITENICTBY CIYKUT TO, UYTO MPAKTHYECKH BCE TPAHCIOPTHBIC
YCTaBbl M KOJEKCHI COJEpPXkKAT TMOJIO)KEHUE O HECEHUM TPAHCIIOPTHBIMU
OpraHu3alysIMH, TPY300TIPABUTENSIMUA OTBETCTBEHHOCTH IO IIEPEBO3KaM Ha
OCHOBAaHHH COOTBETCTBYIOIIMX TPAHCIIOPTHBIX YCTAaBOB M KOIEKCOB. HekoTtopeie

OrpaHHUYCHHA OTBCTCTBCHHOCTH CTOPOH IIO0 TICPEBO3KaM IMPCAYCMOTPCHEBI
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TPAaHCHOPTHBIMU ycTaBaMu U Kogekcamu (cT. 143 VXK 32; cr. 126 YAT33),
UCXOSIIMMU U3 TPaXIaHCKOro 3akoHoaarenbeTBa (cT. 793 I'K).

Kpenutopy mnpenocraBisieTcss MpaBO B3bICKaHHUS JIHUOO HEYCTOWKH, JIMOO
yOBITKOB. J[aHHOE TI0JIOKEHNE HA3bIBACTCS allbTEPHATUBHON HEycTOWKou. B aToM
CBSI3U HEOOXOAMMO OTMETUTh, YTO B 3aKoHojarenbcTBe P® anpTepHaTHBHAS
HEYCTOMKa IITMPOKOTO MPUMEHEHHUs HE Hallljla, OJJHAKO CTOPOHAM IpeJocTaBjIeHa
BO3MOXXHOCTh MPEAYCMOTPETh AJbTEPHATHUBHYIO HEYCTOWKY B JOTOBOpE, Kak
criocoba o0ecrieyeHus! UCIIOJIHEHUS 00513aTeIhCTBA.

CormacHo TpeTbel yactu cratbu 622 ['paxkaaHckoro kojekca Poccuiickoit
®depnepanuu, B cliydae HECBOEBPEMEHHOTO BO3BpaTa apeHJIOBAaHHOTO MMYIIECTBA,
JIOTOBOPOM TIPETYCMOTpPEHA HEYCTOMKA, YOBITKH MOTYT OBITh B3BICKaHBI B TIOJIHOM
CyMME CBEpX HEYCTOWKH, €CJIIM HHOE HE MPEIyCMOTPEHO JOTOBOPOM. ITO
MOJIOKCHHE Has3bIBaeTcs IITpadHOM HeycTrohkor. CaHKIHUM, ONpEaeIsIOIIuecs
mTpadHOH HEYCTOMKON TPAaUWIIMOHHO MpeaycMaTpuBaiuch B IlomoxkeHUsIX o
MOCTAaBKax MPOAYKIIMM ¢ TOBApOB 3a TMOCTaBKY MPOAYKIIMU U TOBapOB
HEHaJiIexaniero kauecrsa. Kpome toro, mrpadnas HeycTolka ycTaHABIMBACTCS,
TaKkK€ W 3a HEKOTOpblE HApYIICHWs B TPAHCHOPTHBIX yCTaBax W Kojekcax. B
COOTBETCTBHHM C 4acThio 2 ctarbd 13 3akona "O 3ammurte mpaB norpedutTencii'” Zﬂ
yOBITKH, MPUYUHEHHBIC TTOTPEOUTEIIO, MOIC)KAT BOSMEIISHUIO B TIOJTHOM CyMMe
CBEpX HEYCTOMKHM (TIEHHU), yCTAHOBJIECHHBIE 3aKOHOM WUJIM JIOTOBOPOM, €CJIA UHOE HE
yctaHoBiieHO 3akoHoM. Crates 395 T'K P®, npenycmarpuBaeT, MOMHUMO
BO3MEIIEHNUS YOBITKOB W  B3BICKAHUS HEYCTOMKH, TaKXe HACTYIUJICHUE
OTBETCTBEHHOCTH 3a HEHUCIIOJIHEHUE JICHE)KHOTO 0053aTelbCTBa, MPU OTOM,
B3bICKUBAaE€MbIe B COOTBETCTBUM C DTOM CTaThel, MPOIEHTHI 3a MOJIb30BaHUE
Yy>KUMHU JCHEKHBIMU CPEACTBAMH MO OTHOIICHUIO K YOBITKaM, HOCST 3a4€THBIN

25
Xapakrep.

#®enepanbubiii 3akon PO ot 07.02.1992 N 2300-1 (pex. ot 18.04.2018) "O 3ammre npas norpebureneii”. CIIC
Koncynbrant [lntoc. — Pexxum gocryma: http://www.consultant.ru/document/cons_doc_LAW_305/

ST paxanckuii kogeke Poccuiickoit denepamu (vacTs nepsas) ot 30.11.1994r. Ne 51-®3 (pex. ot 06.12.2011) /
CnpaBounas cucrema «Koncynbrant [litocy- (Onexkrponnstit pecypce)/Komnanust «Koncynsrant ITmocy. -
INocnenunee obnosnenue 02.11.2013r.
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[lompnexxamue  BO3MEIIEHWIO  JOJDKHUKOM  YOBITKOB — KPEIUTOPY,
YIUITAYUBAKOTCA YOBITKM TOJBKO B TOW YacTH, KOTOpas MPEBBIMIAET CYMMY
IIPOLICHTOB 3a MCIOJb30BAHUE YYKUMH JcHbramu. MHCTUTYTOM rocyaapcrBa U
npasa Pocculickoi akanemuun Hayk, K yactu nepsod ['K P®, moarorosieHHOM B
HAyYHO-TIPAKTUYECKOM KOMMEHTapHUH YKa3aHO, YTO KPEAUTOP, KOTOPBIA HE CMOT
NOJIYYUTh IPUYUTAIOUIMECH €My IUIaTeKM W JIMIIEHHBI  BO3MOKHOCTH
UCITOJIb30BAaHUSI COOTBETCTBYIOLEH CYMMBbI, BBIHYXIEH NMPUOETHYTh K 3a€MHBIM
cpeacTBaM, s M30eraHus, BO3MOXKHOTO yuiep0a M3-3a  HEIMOJIyYeHUs

MNPpUYIUTAIOIHUXCA EMY JCHCKHBIX CYMM.
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3AKJIFOYEHUE

W3 Bcero BBIIIEU3JI0KEHHOTO, MOYKHO CJHEJaTh BBIBOA O TOM, YTO HET
YETKOTO  ONpENeNeHUus  TaKoro  MOHATHSA, KaK  TPaXIAHCKO-IIPABOBAs
OTBETCTBEHHOCTb, TaK KaK HET €IMHOIO B3IJIA[a, HU €AWHOIO MHEHHUS IO 3TOMY
IIOBOJY CPEAM YYEHBIX-IIPAaBOBEIOB, KaK HET 3TOrO IMOHATHA U B I'pakgaHCKOM
Konexkce P®. MoXHO TOJBKO NPHUOIU3UTENBHO JaTh CAMHM 3TO ONPEICICHHE:
«I'paxxgaHCcKo-IIpaBoBasi OTBETCTBEHHOCTH -3TO IPELYCMOTPEHHAs JOTOBOPOM WIIU
rpaXIAaHCKUM 3aKOHOJATENIbCTBOM, Mepa TOCYAApPCTBEHHOrO IPHUHYKICHHUS,
MMEIOIIAsl UMYILIECTBEHHBIN XapaKTEP».

OCHOBHOM LENBI0 3TOW OTBETCTBEHHOCTH SBIIIETCA BOCCTaHOBJICHHE
HapyLIEHHOTO COCTOSHUS MOTEPIIEBUIETO M €r0 YAOBJIETBOPEHME 3a CUET JIMIA,
COBEPLIMBILEIO [PABOHAPYILIECHHUE.

I'pasxtancKoO-TIpaBOBasi OTBETCTBEHHOCTh CYUTAETCA BUAOM HOPUAUYECKOU
OTBETCTBEHHOCTH, UMEIOIIEN BCE KAUECTBA FOPUANYECKON OTBETCTBEHHOCTH.

OcHOBHOE NpeHa3HAYECHHUE TPakIaHCKO-IIPABOBOM OTBETCTBEHHOCTH — 3TO
o0OecrieyeHue  JODKHBIX ~ MEP  BOCCTAHOBJIEHUS  MMYILIECTBEHHBIX  IPaB
IIOTEPIEBILIET0 JIMLIA 3a CYET IPABOHAPYIIWUTEIS, SBJIIOIIETOCS NPUYMHOM HX
HACTYIUICHMSI, NEHCTBUSAMH WM O€31eCTBUEM KOTOPOTO, B pe3yJIbTaTe MPUYUHHO-
CJIEICTBEHHOM CBSI3U HAHECEH YyIepO MOTepHeBUIEMY JIUILY.

OcHOBaHHMEM BO3HMKHOBEHHS T'PaXJIaHCKO-IIPABOBOM OTBETCTBEHHOCTH
SBJISIETCSI IOPOKJIEHUE KAKOTO-JIUO0 SIBJICHUSI.

YcnoBrueM  BO3HMKHOBEHMS  TIPaKJIAHCKO-TIPABOBOM  OTBETCTBEHHOCTHU
SBIISIIOTCS TIPU3HAKH, XapaKTEpU3YIOLIME OCHOBAHME W 0€3 HaJu4dus, KOTOPBIX
SIBJICHUE HE MOYKET BOSHUKHYTbD.

B LIEJIOM, OCHOBAaHUEM BO3HUKHOBEHUS rpaXKJaHCKO-TTPaBOBOM
OTBETCTBEHHOCTH CTAaHOBUTCS COBEPIICHHME PABOHAPYILICHMS, IPU HAIWYUU
ycloBUM  (IPU3HAKOB)  COIVIACHO  KOTOpPBIM  ONpEENAeTcs  CTENEHb

IIPABOHAPYILIECHUS.
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Ha ocHOBaHMM TpPOBEAEHHBIX  MCCICAOBAHUW, MOXHO  CHAENaTh
HIDKECIICYIONIME BBIBOJABI, YTO TPAXKIAHCKO-TIPAaBOBAasi OTBETCTBEHHOCTh, Kak
MOHSTUE  ONpEJeSieHa  CaHKUMSAMH, CBA3AHHBIMH C  JIONIOJHUTEIHHBIMU
OOpeMEHEHUSMA  TPABOHAPYIIUTENS,  BBIPAKAIONIUMHUCS  OTPEICICHHBIMH
HaKa3aHUSIMHU 3a COBEpIIEHHOE IIpaBoHapylieHue. OOpeMeHEHHUs HakazyeMou
CTOpPOHE MOTYT OBITh IPEACTaBJIEHBI B BUJE BO3JIOKCHUS Ha IMPABOHAPYIIUTEIS
JIOTIOJIHUTENIBHON Tpa)KAaHCKO-TIPABOBOM OO0S3aHHOCTH WM MPABOHAPYIIUTEIb
MOXET JHMIIUTHCSA KaKOro-IM00 CyObeKTHBHOTO TPaXKIaHCKOTO IIpaBa.

dopma TrpaxKJaHCKO-NPABOBOM OTBETCTBEHHOCTH TMOHUMAETCI B BUJE
JIOTIOJIHUTENIPHBIX ~ OOpEMEHEHUM,  BO3JIOKEHHBIX HAa  MPABOHAPYLIUTEIIS.
['pax1aHCKUM  3aKOHOJATEIILCTBOM  MPEAYCMOTPEHBI  pas3luyHble  (OPMBI
OTBETCTBEHHOCTH. B coorBercTBUM co crtatheii 15 I'K P®, OTBETCTBEHHOCTH
MOXeT OBITh BbIpakeHa B (popMe BO3MeIeHUs YOBITKOB, yIUIaThl HEYCTOWKH, Ha
ocHoBaHuu ctatbu 330 'K P®, unu xe norepu 3aaaTtka, corsiacHo cratbu 381 I'K
P® u .1

3aKOHOJIATEILCTBOM  MPEAYCMOTPEHBI ~ MEPhl  TI'pa)kIaHCKO-TPaBOBOM
OTBETCTBEHHOCTH, KOTOPbIE€ TAKKE MOKHO YCTAaHABIMBATh U CAMUM y4aCTHUKaM
obopoTta. yHKIMU rpakTaHCKO-TTPABOBOM OTBETCTBEHHOCTH IPEJICTABIISIIOTCS:

- BOCCTAaHOBUTEJIbHBIMU (KOMITIEHCAIIMOHHBIMU ), ICUCTBUSIMU;

- IPeIyNpEAUTEILHO-BOCIIUTATEIILHBIM JICUCTBUEM (CTUMYJIHUPYIOIINUM);

- KapaTeabHbIMU (PENPECCUBHBIMU) I€UCTBUSAMM.

OcHOBaHUEM BO3HUKHOBEHMSI TPaKJaHCKO-TIPAaBOBOM OTBETCTBEHHOCTHU
SBJISIETCS TIOPOXKJCHHUE KaKOro-Iu0O SIBJCHUSA. YCJIOBHEM BO3HUKHOBEHUS
IPpaK1aHCKO-TIPAaBOBOM OTBETCTBEHHOCTH SIBJISIFOTCSI PU3HAKHU, XapaKTEPU3YIOLIUE
OCHOBaHHE W 0€3 MPUCYTCTBUS, KOTOPBIX JTAHHOE SIBJIEHWE BO3HUKHYTh HE MOTJIO
Obl. B  memom, oOCHOBaHMEM  BO3HUKHOBEHHS  TI'PakIaHCKO-TIPABOBOM
OTBETCTBEHHOCTH CTAaHOBHUTCS COBEpIUICHHWE TMPABOHAPYUICHUS, MNPU HATUIUHU
YCJIOBUM (TIpu3HaKOB) COIJIaCHO KOTOPBIM onpeaensieTcs CTEICHb

IIPABOHAPYILIECHUS.
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