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AHHOTAIMSA

AKTyallbHOCTh ~ pabOTBI: B  pe3yabTaTe  COIHAIBbHO-OKOHOMHUYECKUX
npeoOpa3oBaHUil TOCIEIHUX NECATHIICTUN, KOTOpbIE TMOBJEKINW KapJIuHAIbHbIC
U3MEHEHHUSI  POCCHIICKOTO IPAXKJAHCKOIO  3aKOHOJATENIbCTBA, 3HAYCHHE
TPaXAaHCKO-TIPABOBBIX CPOKOB B IMPABOBOM perjiaMeHTAall SKOHOMUYECKUX
OTHOUIEHUH, OCHOBBIBAIOIIMXCS Ha MPAaBOBOM pPAaBEHCTBE M ABTOHOMHUHU BOJIH
YYaCTHHKOB, CyIIECTBEHHO BO3POCIIO.

Ilenp pa®oOTBl - MPOBECTH KOMIUIEKCHBIH aHAIU3 CPOKOB B I'Pa)JTaHCKOM
npase.

3aaa4n UCCIIETOBAHMS:

1) onpenenuTs NOHATHE CPOKOB B IPAKIAHCKOM IIpaBe;

2) BBISIBUTH BHJIBI CPOKOB B TPAKJAHCKOM IIPaBE;

3) M3y4UTh MOHATUE U BUJIBI CPOKOB HCKOBOM JIABHOCTH;

4) paccMOTpETh HA4YaJI0 TEYEHUsI CPOKOB HUCKOBOM J1aBHOCTH;

5) wuccienoBaTh  OCOOCHHOCTM  MPUOCTAHOBJIEHMS, MEpepblBa U
BOCCTAHOBJICHUSI CPOKOB MCKOBOM JaBHOCTH.

OOBEKTOM HCCIIEIOBaHMS SIBISIIOTCS OOIECTBEHHBIE OTHOIIEHUS B cdepe
CPOKOB B TPaKJIaHCKOM TIpaBe.

[IpenmeTrom wucciaenoBaHUS SBISIOTCS HOPMBI  IPaKAAHCKOTO IpaBa,
perIaMeHTUPYIOIINE TIOHSATHE, BHJIBI, OCOOCHHOCTH WCYHUCICHHH CPOKOB B
Ipa)<1aHCKOM IIpaBe.

MeToapl uCCleOBaHMs TPEICTABICHBl JUAIECKTUYECKUM, CpPaBHUTEIBbHO-
IIPABOBBIM, CHCTEMHBIM, (DOPMaTTEHO-FOPUANYECKUM.

[Ipu nanmucanuu pabOTHl OBUIM HMCIOJIL30BAHBI: HOPMATHUBHBIC IMPABOBHIE
aKThI, yueOHasl U CHEIHalIbHAs JIUTEpPaTypa, MaTeprabl IOPUANYECKON MPAKTUKH.

Bcero ucnons3oBano 21 ncrounnkoB. O6bem paboTsl coctaBmi 40 cTpaHuil.
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BBEJAEHHUE

Cpoku SBISIOTCS TPAJAWIIMOHHBIM TPaXITAHCKO-TIPABOBBIM HHCTHUTYTOM,
3HaYeHHE KOTOPOTO MEPEOIICHUTh HEBO3MOXKHO.

B pesynbrare conuaibHO-3KOHOMHYECKHX MPEeoOpa3oBaHUN TMOCIETHUX
NECATUIICTHH, KOTOphIE TIOBJICKIN KapAWHAIBHBIC W3MEHEHUS POCCHHCKOTO
TPa)XXTaHCKOTO 3aKOHOJATENIbCTBA, 3HAUCHHE TPa)KTAHCKO-TIPABOBBIX CPOKOB B
MIPaBOBOM pErIAMEHTAIIMM SKOHOMUYECKHX OTHOIICHUH, OCHOBBIBAIOIINUXCS Ha
MIPaBOBOM PAaBEHCTBE M ABTOHOMUHU BOJIM YYACTHUKOB, CYIIIECTBEHHO BO3POCIIO.

3HaunTenbHAsS YacTh HAYYHBIX HCCIICIOBAHUNA TPaKIaHCKO-TIPABOBBIX
CPOKOB ITOCBSIIAETCS OAHOMY WX BUAY - UCKOBOUM JTaBHOCTH. TOJIBKO OTACIIbHBIC
UCCJICIOBAHUSI CPOKOB MOJKHO TMpHU3HATh KOMIUIEKCHBIMH. CyIeCTBOBaHUE
HEWCCJICIOBAHHBIX WM HE IIOJIHOCTBIO HCCJICAOBAHHBIX, a TaKXe CIIOPHBIX
BOIIPOCOB U 3aKOHOJATENbHBIX TOJOXKEHUNM MpeaonpeneisieT HeoOX0AUMOCTh
JETATBHOTO JIOKTPUHAIBHOTO aHaIM3a WHCTUTYTa CPOKOB B LENSAX pa3pabOTKu
pEeKOMEHIAIMK I TIPUMEHEHUs TPaBMJI O Cpokax Ha mpaktuke. K Hum,
HAlpuMeEp, OTHOCSITCS BOIPOCHI: O IOPUIUYECKON TMPHUPOJE CPOKOB, O
COOTHOIIICHHH CPOKa W BPEMEHU B TPAXKITAHCKOM TMpaBe, O TMOHATHH WU CYTH
HEKOTOPBIX  PAa3HOBHIHOCTEH CPOKOB (NMPETEH3MOHHBIX, IMPECEKATEIbHBIX,
rapaHTUUHBIX), 00 00JIaCTH MPUMEHEHHsS] UCKOBOM MAaBHOCTH, 00 yCTaHOBIIEHUU
HaJayia TeYCHUS CPOKa TaBHOCTHU IO BUHAMKAIIMOHHBIM MPUTSI3AHUSIM U JP.

[Toutn He U3yUYATHCh TPAXKTAHCKO-TIPABOBBIE CPOKHM KaK €IWHAS 1IeTOCTHAsS
CUCTEMA, CYIIECTBYET HEOOXOJMMOCTb HM3YYEHHS BHUJIOB CPOKOB W HEKOTOPBIX
Pa3HOBHIHOCTEH CPOKOB B COITOCTABJICHUHU C HHBIMH CPOKAMHU.

OOBEKTOM HCCIEIOBaHUS SIBIISIIOTCS OOIIECTBEHHBIE OTHOIICHUS B cdepe
CPOKOB B IpakIaHCKOM TIpaBe.

[IpeameToM wuCCAeIOBaHMS BBICTYNAIOT HOPMBI TPAKJAHCKOTO TIPaBa,
pETJIaMEHTUPYIOIINE TOHATHE, BHUIbI, OCOOCHHOCTH WCYUCICHHUH CPOKOB B

rpaxaiaHCKOM IIpaBE.
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Llens paGoThl - MPOBECTH KOMILIEKCHBIA aHAJIM3 CPOKOB B T'PakIaHCKOM
IIpaBe.

J171s1 3TOrO ONpeNeIeHb! CAEAYIOIIUE 3a1aUN:

1) onpenenuTh MOHATHE CPOKOB B TPAXKIAAHCKOM TIPABE;

2) BBISIBUTH BUJIBI CPOKOB B TPAKTAHCKOM TIPABE,;

3) U3y4HTh MOHSITHE U BUIBI CPOKOB MCKOBOW JaBHOCTH;

4) paccMOTpEeTh HayaJio TEYEHUSI CPOKOB UCKOBOM JJABHOCTH;

5) wcciemoBaTh  OCOOCHHOCTM  TPUOCTAHOBJICHHS, TEepephiBa U
BOCCTAHOBJICHUSI CPOKOB UCKOBOM JaBHOCTH.

JlocTuxeHrne MOCTaBJICHHOW IEJIM U pelieHue cHOopMyIUpOBaHHBIX 3a/ad
OCHOBBIBAJIOCH Ha OOIIIEHAYYHOM JUAJIEKTUUYECKOM METOJE MO3HAHMS, a TAKXKE Ha
CIEAYIOIINX CHEUUATBHBIX METOJaX HCCIEIOBAaHMS: CPABHUTEIBLHO-TIPABOBOM,
CHUCTEMHOM, (POPMaATbHO-IOPUINIECKOM.

Teopernyeckyto 0a3y uccie0OBaHUs COCTABWIN TPY/IbI TAKUX aBTOPOB Kak:
Bocrtpukosa JL.I'. , 'onosuuna E.H., ['pubanos B.I1., I'ypesuu M.A., Kupuiosa
M.4., KpamennnnukoB I1.B., Konemacosa B.C., KpacaBunkoB O.A., JleBnuena
C.B., IloneraeBa A., PactepseB H., Casun K.I'., Capaena [1.A., Hummepman P.

[Tpu Hanrcanuu paboThl OBUIH UCTIOJIB30BaHbI [ pakIaHCKUI KOAEKC U UHBIC
dbenepanpubie 3akoHbl. [Ipu Hamucanuu padbOTHl TakkKe OBUIM HCMOJIb30BaHBI
MaTepHuabl Cy1e0HOM MPaKTUKH.

Crpyktypa paboThl TpeACTaBi€HAa  BBEJICHHMEM, JBYMs  TJIaBaMu,
Mo/Ipa3/ieIeHHBIMU Ha TATH Maparpados, 3aKiIoueHreM U OubiauorpadudecKumM

CIIUCKOM.
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I''TABA 1. OBIIAA XAPAKTEPUCTUKA CPOKOB
B I'PA’KJIAHCKOM ITPABE

1.1. IlonsiTHE CPOKOB B IPAKIAHCKOM NpaBe

[TonsiTHE «CPOK» B IMBIJIMCTUKE HCIOJIB3YETCS B JBYX CMBICIAX: Kak
ONpe/IeTICHHBI TIEpHOA, M Kak MOMEHT BO BpeMmMeHH. B cBoe Bpems H.
PacTtepsieBbIM 0TMEUYANIOCH, YTO CPOK 0003HAUAET OMPE/ICIICHHBIN MPeaeN BPEMEHH,
K KOTOPOMY JOJIKHO 3aBEpIIAThCA KaKoe-Tu0o JeHCTBUE, WU NIEPUOJT BPEMEHH, B
IPOAOHKEHNE KOTOPOTO JOKHO OCYIIECTBISTHCS AEHCTBUE, WM YCTAHOBJICHHE
MOMEHTA BPEMEHH, C KOTOPOTO BCTYIIAIOT B CIUTY IPABOBBIC TTOCICICTBHS .

CoBpeMEHHBIMU HCCIIEOBATEISIMU MMOJYEPKUBACTCS, YTO MPU HACTYILJICHUU
CpOKa TOSBIIAIOTCS OMPECICHHbIE IOpUandecKue mocieAcTBus. COOTBETCTBEHHO,
CPOKHM HIPAIOT PEry/SITHBHYIO QYHKIIHIO HOPM TPaXIaHCKOTO TpaBa’.

CpokamMu  ymopsaouMBaeTCs  TpPaXAaHCKUA  000poT,  co3maeTcs
OTIPEJICTICHHOCTh M YCTOWYHMBOCTH TPABOBBIX CBSI3CH, MUCIUTIMHUPYIOTCS WX
YYaCTHHKH,  OOecrneymBaeTcs  COOJIIO/ICHHE  XO3SHUCTBEHHBIX  JIOTOBOPOB,
oOecrieuynBaeTCs CBOCBPEMEHHAs 3aluTa TpaB M HMHTEPECOB YYACTHHKOB
IpaKIaHCKO-TIPABOBBIX OTHOIIIECHUH.

TpamuiiMOHHO CpPOKM B TPAXIAAHCKOM TIpaBe TMPEACTABIAIOT TaKOH
MIPOMEKYTOK BPEMEHH, B TEUYCHHE KOTOPOTO OCYIIECTBIISIOTCS, 3allUIIAIOTCS
mpaBa W BBIMOJHSIOTCS OOS3aHHOCTH, WM TaKOW TIEPHOJ] BpPEMEHHU, C
HACTYIUICHUEM  KOTOPOTO  CBSI3bIBA€TCA  BO3HMKHOBEHHE, W3MCHECHHE U
npekpaileHre npaB U obsi3aHHocTe. Takum 00pa3oMm, CPOK ATO OCOOBIM BHI
IOpUINYECKUX (DAaKTOB, KOTOPBIM TOSIBISIETCS B peE3yibTaTe BOJICH3BSBICHUS
JIFOJICH, a IPOTEKACT yKe B HE3aBHCHMOCTH OT HX BOJIH .

Cpok B cHCTeME MOPHINYECKUX (PAaKTOB SBISETCS COOBITHEM, TaK Kak

! Pacrepsie H. HenelicTBuTenbHOCTE CIIENOK 110 pycckomy npasy. CII6., 1900. C. 153.

? Ipaxcnanckoe mpaso. T. 1/ Tlox pex. 5.M. Tourano. M., 2016. C. 178.

3 Capaesa I1.A. K Borpocy 0 pa3yMHOM CpOKe B IpakJJaHCKOM IIpaBe: OHATHE U Kputepuu onpenenenus // CIIC
Koncynsrantllnoc, 2017.
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HACTYIaeT (UCTEKAET) B HE3aBUCUMOCTH OT BOJIM JIFOJIEH, KaK U TEUEHUE BPEMEHHU B
nesom”,

['paxxgaHCKUM 3aKOHOAATEIBCTBOM MPEyCMOTPEHBI O0ILIME U CIIELHAIbHbBIE
IpaBWjia B OTHOIIEHWU CpokoB. OOIME AEHCTBYIOT NMPUMEHHUTEIBHO KO BCEM
OTHOUIEHUSIM, PEryJUPYEMbIM T'PaXJTAHCKUM IPABOM, BTOpPHIE - TOJBKO B
OTHOUIEHWH  Te€X,  M[PUMEHUTEIBHO K  KOTOPbIM  YCTaHABJIMBAKOTCS
COOTBETCTBYIOIIAE CPOKHU.

[To BepHomy 3ameuanuro B.II. I'pubanoBa, CpokH OXpaHbl CyOBEKTHUBHBIX
IpaB HE MOTYT ObITh OecHpelenbHbl, TaK KaK 3aKOHOM WJIM JIOTOBOPOM HEPEAKO
PEIyCMaTPUBAIOTCS CPOKM CYIIECTBOBAHMSI CAMHX CYOBEKTHUBHBIX IIpaB;
IPUMEHEHUE MEp NPUHYIUTENBHOTO BO3ACHCTBUS K JIMIY, COBEPIIHMBIIEMY
HEIIPaBOMEPHBIE JIEUCTBUS, 110 HCTEUEHUH JUIUTEIBHOTO MEPUO0/Ia BPEMEHU MOKET
OKa3aTbCsl HEHYXHBIM; CO BpPEMEHEM CJOKHBIM CTAaHOBUTCS BBISICHEHUE
IOPUIMYECKHA BaXXHBIX OOCTOATEIBCTB M (PAKTOB, TpeOyeMBIX MJii BEPHOIO
paspenieHus cropa; NHOE MOXKET BJIEYb MEJIMTEIBHOCTh U BOJOKHUTY IPH 3allUTE
CYOBEKTHBHBIX MPaKIAHCKHX IIPaB”.

B rpaxmaHCKOM 3aKOHOJATENIBCTBE COAECPIKUTCS MHOXKECTBO YKA3aHUU O
CpOKax, OHM IIMPOKO MCIOJIb3YIOTCS B JOTOBOPHOM U CyIeOHOM mpakTuke. Mexay
TE€M, B HE3aBUCHMOCTHU OT MPOMU3OLIEAIINX U3MEHEHUI MPABOBOM perjaMeHTaluu
DKOHOMMYECKMX OTHOUICHUM, 3aKOHOJATEIbCTBO, PETYIUPYIOLIEE MPOLEAYPY
YCTAHOBJICHHSI, UCUHUCIICHUSI U TPABOBBIE IOCIEACTBUSI UCTEUEHUS TPAKIAHCKO-
IIPaBOBBIX CPOKOB, U3MEHUJIOCh HE CYIIECTBEHHO. DTO, BMECTE C TEM, HE 3HAUWT,
YTO MPABOBOE PETYJIIMPOBAHUE UHCTUTYTA FPAKIAHCKO-IIPABOBBIX CPOKOB SIBJISIETCS
COBEpUIEHHBIM. MCHonp30BaHME TMOJOKEHUHM O CpOKax 4YacTO BbI3bIBAET
CIIOXKHOCTH B IPAaBOIIPUMEHUTEIBHOM TMPAKTUKE MPH HEOAHO3HAYHOM UX

TOJIKOBaAHHH.

UETtkoe yperynmupoBaHuWe TpaB U OOS3aHHOCTEH BO BPEMEHH SIBIISCTCA

Ba’XHbIM CPCACTBOM HOPUIUICCKOTO BO3I[€ﬁCTBH$[ Ha KaXXJI0TO Y4YaCTHHUKaA CJCJIKH.

* Kpacasumkos O.A. Opumuueckue (akThl B COBETCKOM IpaIaHCKoM mpase. M., 1958. C. 42.
T pubanoB B.I1. OcymuiecTBieHue 1 3amuTa rpaxaaHckux npas. M., 2011. C. 246.
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[TosToMy Yy4€T BpeMEHHBIX IMapaMeTpoB (CPOKOB) UMEET OOJIBIIOE 3HAUYCHHUE JIJIst
3aKJIIOYEHHBIX CHECIIOK. B 3TOM CBSA3M BO3HHUKAET BOIIPOC, KOTOPBIM, C OJI HOM
CTOPOHBI, TIOJIHOCTBIO PETryJUPYETCS JEUCTBYIOIIMM 3aKOHOJIATEIbCTBOM, C
JIPYrol CTOPOHBI, BBI3BIBAET PSJ CIOXKHOCTeH. B wacTHOCTH, 00 ompeneneHuu
KPUTEPUEB, MO KOTOPHIM YCTAaHABJIMBAETCA MOMEHT BpPEMEHH (JIeHb, 4Yac WIHU
MUHYTa), T.K. JEHUCTBYIOIIEE 3aKOHOJATENbCTBO JAET MIMPOKYIO TPAKTOBKY
JAaHHOTO TOHATHSA. B TO ke BpeMs OT ONpeAcieHUs CpOoKa HCIOJIHEHUS
00s13aTENhCTBA 3aBUCHUT HE TOJIBKO HAJICKAIIUNA XapaKTep €ro WCIOJHECHHS, HO U
OTCYTCTBHE JaJIbHEUIINX CyAeOHBIX pPa30UpaTeIbCTB.

[TosToMy 1I€7IECO00pa3HO OMPENEInUTh, YTO SIBJISIETCS CPOKOM B CJIEJIKE.
Cpok MOKET HMMETh 3HAu€HHE MEpHoJila BpeMEHU (Hampumep, caa€tcs BHaEM
UMYIIIECTBO CPOKOM Ha 4 rojia) WiK ONpeaesIEHHOr0 MOMEeHTa BO BpemeHu. Cpok
MOXET OBITh ONpeAcNEH KaJeHIapHOW naTtod (Kak B TOCJIEIHEM MNPUBEAEHHOM
pUMEpPE) WM KAKUM-TO COObITHEM. B OTHOIIEHWU COOBITHS, OMPEEISIONIErO
co00# CpOK B CHEJIKE, IOJDKHO OBITh (B OTVIMYKE OT YCJIOBHS) U3BECTHO, YTO OHO
HACTYIIUT HEMPEMEHHO; HEU3BECTHOCTb MOXET OBITh TOJBKO OTHOCHUTEIBHO
BPEMEHH HACTYIUICHUS COOBITHS.

B 3710l cBsI3M MHTEpECHOU NpeicTaBIsAeTcsa cyAeOHas MpakTUKa, B OTHOM U3
JIeJT KOTOPOM CTOPOHBI OMPEISTUIN CPOK COOBITHEM, @ UMEHHO TTOCTPOMKOHN JToMa.
Tak, mexxny U. u JI. Ob11 3aKIIF04EH JOTOBOP HA OKa3aHUE YCIYT IO TEpeaepiKKe
YKUBOTHOTO B CBSI3M C TE€M, UTO HCTEIl HE 00jagan (pu3H4eCKONd BO3MOXXHOCTHIO
conepkaTth cobaky y cedst B kBaptupe. Cobaka Oblta OTaHa HA TIEPENECPKKY Ha
MEePHOJT TOCTPOUKH AoMa. KpomMe Toro, B mepuo;| yiepKaHusi OTBETINKOM COOaKH,
OHa pojuia 7 IEHKOB, KOTOPhIX OTBETUYMK HaMepeBaJICs MpojaTh yepe3 MHTepHeT.

CornacHO  yCJOBUSAM  JIOTOBOpPA,  3aKJIIOUYEHHOTO  MEXKAY  UCTLOM
(3aKa34uKOM) M OTBETYMKOM (HCIIOJTHUTEIEM), TOCJIECIHHN 00s3a1cs OKa3aTh
YCIYTM 10 TEpPeAep)KKE KUBOTHOTO, MPUHAJICKAIIErO0 HCTIy Ha TIpaBe
COOCTBEHHOCTH. 3aKa3duK ObLI 0053aH CBOEBPEMEHHO OIUIAYMBATH CTOMMOCTD
okazpiBaeMbIx yciyr. Ilepenepkka mpencraBisuia coOOW  MpeaocTaBisieMOe

HUCIIOJIHUTCIICM MCCTO JJII BPEMCHHOI'O IIPOKHBAHHA JKHBOTHOI'O, a TaKXe
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OCYUIECTBJISIEMbIM  MCIIOJHUTENEM KOMIUIEKC Mep IO OOCIYyXHUBaHHUIO €ro
NPOKMBAHUS W TMOJACPKAHUIO B HaAJIEekKaleM (PU3NYECKOM M TNCUXUYECKOM
COCTOSIHUHU.

Opnako ¢ HOsiOps 2014 r. OTBETUMK YyJEp>KHBal cOOAKy MCTIIA B KBAPTUPE
M0 MECTYy CBOEr0 MPOXWBAHUS, MOTHUBUPYS STO TEM, YTO OHA SIBISETCS €ro
COOCTBEHHOCTBIO, YTO OTBETYMKOM B CYZECOHBIX 3aCE€JaHUSAX HE OCIIAPUBAJIOCh.

Hanuune mieHKoB B KBapTUpPE OTBETUMKA, POXKIAEHHBIX COOAKOW HMCTIA B
HOsi0pe 2014 1., yCTaHOBIIEHO MHUPOBBIM CynbE. CemoBaTenbHO, CACTaHHBINA
CyJIOM BBIBOJT 00 Y/JOBJIETBOPEHUH TpeOOBaHMsS HCTIA 00 HUCTPEOOBAHUM U3
HE3aKOHHOT'O BJIAJCHUS OTBETUYMKA COOAKM M IIECHKOB SBISECTCS 3aKOHHBIM U
000CHOBaHHBIM. be3yClIOBHO, CPOK SBJISIETCS Ba)XKHBIM 3JIEMEHTOM OOJIBIIMHCTBA
caenok. IIpu HeykazaHuWM CpoKa MCIOJIHEHUS 00s3aTENbCTBA KPEAUTOP BIIpaBe
TpeOOBaTh, a JOJKHUK - POU3BECTH UCTIOTHEHUE HEMEJIEHHO, €CJIM 3aKOHOM HIIN
JIOTOBOPOM HE YCTAHOBJIIEHO HHOE. B TMOJATBEpKIECHHE CKa3aHHOIO MOXHO
COoCllaThCs B KadecTBe TMpuMepa Ha (akT 3aKperuieHuss U PaCKPBITUS B
OCHOBOITOJIATAIOIIMX I'PAXTAHCKO-TIPABOBBIX aKTaX JI0rOBOPa apeH/IbI.

Cornacno ct.610 I'K PK noroBop apeHbl 3akitoyaeTcst Ha CPOK, KOTOPBIN
CTOPOHBI OINPEAEIISIOT B A0oroBope. Eciu oHU He onpeaenuiiv CpoK apeH/Ibl, Toraa
TaKOM JIOrOBOpP CYWTAIOT 3aKIOYEHHBIM HA HEONpelnenéHHbIM Cpok. lloaTomy
JIOTOBOP AapEHbl, 3aKIIOYEHHBIM HA HEOINPENEIEHHBIM CPOK, TOCYIapCTBEHHOU
perucTpanuy He TMOAJIeKUT. TakuMm oOpa3om, CpOK JEHCTBUS JOrOBOpa MOMKET
OBITH CTOPOHAMH HE ONIPENIETIEH U YXOAUTh B OECKOHEYHOCTD JI0 €T0 PACTOPIKECHHSI.
OpHako MHUHYCOM SIBJIIETCSI TO, YTO €CJM TMOHAJAOO0WUTCS H3MEHUTH YCJIOBUS, TO
BHECEHHE M3MEHEHUN 0e3 coryiacusi Ipyrodl CTOPOHBI HE YIACTCS, MO3TOMY €ro
npuaércss  pactoprHyTh. WM B Takom  goroBope  cleAyeT  00s3aTelbHO
MPEAYCMOTPETHh BO3MOKHOCTD €r0 PACTOPXKEHUS 110 JKEJTaHUIO0 OJHOW U3 CTOPOH.

HapaBHe co cnenkamu, HE COAEPKAIIMMU yKa3aHUs CPOKA, B TPAKIAHCKUX
MPABOOTHOIIEHUSX 3aKJIIOYAIOTCS CACIIKH, B KOTOPBIX CPOK OMPEAEIEH MOMEHTOM

BocTpeOoBaHusl («I0 BOCTpeOOBaHUs», «MO BocTpeOoBaHuIo»). Ilopsmok
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UCUYHUCIICHUS] CPOKOB TakKe YyKa3aH B  OTBETCTBEHHOM  IPaKJIaHCKOM
3aKOHOJIATEIbCTRBE.

Ecnu cpok ucuucisercs MecsiaMu, TO OH MCTEKaeT B COOTBETCTBYIOLLEE
YHUCJIO TMOCJIEAHEro Mecsia (WM B TOCIEIHUN JIeHb MOCIETHEro Mecsia, eciiu
COOTBETCTBYIOIIETO YHUCIa B 3TOM Mecsie HeT). Cpok, UCUUCISIEMBbIM B JHSX,
OTCUUTBIBAETCS CO JHS, CIEAYIOLIEro 3a AHEM, C KOTOPOTO HAYMHAETCA TEUCHHE
cpoka. OOparniasick K UCTOPUHU, OTMETHM, YTO BO BCE BpeMEHa OCOOEHHO Ba)KHOE
3HAYEHWE HWMEIU CPOKH HCIIOJIHEHUS JO0roBOpa, IOCKOJBKY B OOJIBIIMHCTBE
CIlydaeB CpPOK CUMTAETCSl CYLIECTBEHHOW 4YacTbio HX cojaepxkaHus. OCoOEHHO
BAKHOE 3HAUYEHHE CpPOK MMEI B JIOTOBOpaXx MEXAYy COLUAIUCTUYECKUMU
OpraHu3alUsIMH.

Ecnu mnpexycMOTpEeHHbIE B JIOTOBOPE CPOKM HapyLIarTCs, IPOLECC
COLIMAIIUCTUYECKOTO BOCITPOU3BOJICTBA 3aJIep >KUBaETCH, UCIIOJIHEHUE
HApOJHOXO3SIIICTBEHHOTO TUIAHA CPBIBAETCS.

[ToaToMy B OCHOBHBIX YCIIOBUSIX IOCTAaBKH INPEAYyCMATPUBAINCH CPOKH Ha
3aKJII0YEHUE JOTOBOPOB, CPOKM MPEACTABICHUS] KBAPTAJIbHBIX CHELUPUKALINA,
CpokH (OOIIMIT M YaCTHBIC) UCIIOTHEHHS JOTOBOPA, CPOKU MPUEMKH MPOLYKITUHU TIO
KOJIMYECTBY U KaueCTBY U T.JI.

CoOnroieHrie  CpOKOB IO  HCHOJHEHUI0  HEKOTOPBIX  00s3aTeNbCTB
UCUUCIISIETCS MHUHYTAaMU M JaXe CEeKyHJAaMHU. OTO OOYCJIOBJIEHO BBICOKMMH,
JUHAMUAYHBIMU TEMIIAMU Pa3BUTHSI COBPEMEHHOI'O I'Pa)KJAaHCKOrO0 000pOTa, B TOM
YHCJIe U C YYaCTUEM MHOCTPAHHOTO 3JIEMEHTa W/WiIH HU(PPOBBIX TEXHOJIOTUH, YTO,
B CBOIO 0YEPE]Ib, COMPOBOXKIAECTCS YCUIECHUEM KOHKYPEHIIMN Ha PBIHKE.

[logo6HOE MBI MOXeM HaOmOIaTh MpPH  COBEPIICHHH CHEIOK C
HEJIBUKUMOCTBIO HJIM, HAlPUMEP, TIPH OTEepaIniX ¢ [ICHHBIMA OyMaramu, a TaKkxe
B cdepax Tenme- W paAHOpPEKIaMbl, TNPEIOCTABICHUS YCIYr MOCPEICTBOM
r7100aJbHBIX UHPOPMAITMOHHO KOMMYHHUKAIIMOHHBIX CETEW, B TOM UYHMCJIE COTOBOM
CBS3U.

Cpoku ynopsilouuBaOT TPAKIAHCKHE IPABOOTHOILIEHUS, COACUCTBYIOT

CBOCBPCMCHHOMY BBLIITOJIHCHHUIO 3aKJIFOYEHHBIX CIACIIOK. KpOMe 9TOro, IpaBUJIbHOC
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NPUMEHEHUE CPOKOB OOECHEUYMBAET OMNPEACIEHHYI0 OXpaHy IpaB Y4YaCTHUKOB
IpaXKJaHCKUX TIPABOOTHOIICHH.

Crhenku MOpPOXKIAIOT, U3MEHSIOT M TNPEKpallaloT MpaBa W OOS3aHHOCTH.
OnpeneneHue U UCHOJHEHHE CPOKOB B CHEIKax MOOYXKJIaeT CTOPOHBI 3apaHee
NPOSIBIISATS BHUMAHUE K OCYIIECTBJICHUIO M 3alluTe CBOMX MpaB. HecobOmonenue
CPOKOB B CJII€JKaX 3a4acTyi0 00OpauymBaeTcs IJis CTOPOH ymepOoMm, yOBITKaMH H
cyneOHbIMH TsDKOamu. [locnennue onaTb-Taku BIEKYT 3a COOOM 3aTpaThl BpEMEHHU
U JICHE)KHBIX CPEJICTB.

Kak cBuzerenbcTByeT MNpaBONpPUMEHUTENbHAS MPAKTHKA, CTOPOHAMHU
aKTUBHO HMCHOJIb3YETCS JUIsl COOCTBEHHOM 3alllUThl MHCTUTYT MCKOBOM JaBHOCTH.
[IpakTyeckoe MpPUMEHEHUE MpPaBUJl, KACAIOIIMUXCA WCYUCICHUS W NPUMEHEHUS
JAaBHOCTHBIX CPOKOB, COIPOBOXAAETCS BBIICHEHHUEM OTIENIbHBIX OOCTOSITENILCTB B

PaMKaxX KOHKPCTHBIX CIIOPOB.

1.2. Buabl CPOKOB B IPa:KIaHCKOM MpaBe

['paxxgaHCKO-TIpaBOBBIE CPOKHM MOTYT OBITH MPOKIACCU(PUIIUPOBAHBI T10
pa3HbBIM OCHOBaHUAM. Tak, «B 3aBUCMMOCTU OT TOTO, KEM YCTAHOBJICHBI CPOKH,
pa3IMyaroT TPU UX BUAA!

- BO-TIEpBBIX, HOpMaTuBHbIe (Hampumep, cT. 21 'K «/leecmocoOHOCTH
rpaxaanuHay, cT. 42 I'K «IIpusnanue rpaxxaaHnuHa 0€3BECTHO OTCYTCTBYIOLIUMY,
cT. 196 'K «O0muii cpok UCKOBOM AaBHOCTH» U ApyrHe ctathl Komekca);

- BO-BTOPBIX, JIOTOBOPHBIE, KOTOPHIC OMPEACIISIIOTCS COTJIAIICHUEM CTOPOH
(HampuMep, MATUICTHUH CPOK B JOTOBOPE KOMMEPYECKOro HaiiMa >KHJIOro
TIOMEIIICHUS );

- B-TPETBUX, CyICOHbIE, KOTOPBIC PEIyCMATPUBAOTCS PEIICHHEM CyLa» .

HOpMaTI/IBHBIC CpOKH, B CBOIO O4YCPCIAb, MOI'YT OBITH HMIICPATUBHBIMHA H

® Kupuiosa M. 51, Kpamennuuukos I1.B. Cpoku B rpakmanckom mpase. Mckosas naBHocTts. M., 2016. C. 5


consultantplus://offline/ref=DB596E671D51196FB718D6974F74F8D19099C59AE258CD18CD6C96743A769EEC093720548DE1F9E9vBX2N
consultantplus://offline/ref=DB596E671D51196FB718D6974F74F8D19099C59AE258CD18CD6C96743A769EEC093720548DE1FAEBvBX7N
consultantplus://offline/ref=DB596E671D51196FB718D6974F74F8D19099C59AE258CD18CD6C96743A769EEC093720508DvEX8N
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IUCcno3uTUBHBIMUA. CpoK, TpPenyCMOTPEHHBIH AUCHO3UTUBHON HOpPMOH, Oyzaer
JIEHCTBOBATH B CIy4asx, €CJIM CTOPOHAMHU B IOTOBOPE HE ONpPEIeIeH APYToOu.

CyIecTBYIOT TakXe MOJIOKEHHUS, B KOTOPHIX YCTAHOBJIEH MaKCHMAaJIbHBIN
CPOK, HO B €r0 paMKax COTJIallIEeHHEM CTOPOH MOTYT IpPeayCMaTpUBATLCS IpYrue
cpoku. Tak, B coorBerctBUH ¢ 1. 2 cT. 1016 'K P® noroBop noBepuTeiabHOro
yIpaBICHUS HMMYIIECTBOM 3aKJIIOUAeTCs Ha CPOK, HE CBBIIIE MSATH JIET, HO
CTOpOHAMH MOKET OBITb YyKa3aH JII0OOW CpPOK B paMKax YKa3aHHOTO
MaKCHUMAaJbHOTO.

Jlanee, CpOKM MOTYT pa3inyaThCs MO UX Ha3HAUYEHUIO U HA OCHOBAHHUH 3TOTO
ONPEIEISIOT:

a) CPOKH, TTOPOK/IAIOITNE TPAKIAHCKUE TIPaBa;

0) CpOKH OCYIIIECTBIICHHS TPAKIAHCKUX TIPaB;

B) CPOKH BBIIOJIHEHUS 00A3aHHOCTEH;

I') CPOKH 3aIlIUTHI MPaB.

[Ipy mnomomM CpOKOB, MOPOXKIAIOIIUX TPAKIAHCKUE IIpaBa, MOXKET
BO3HUKATh, HANPUMEP, MPABO COOCTBEHHOCTH Ha HWMYIIECTBO, KOTOPBIM JIHIIO
T0OPOCOBECTHO, OTKPBITO U HEMIPEPHIBHO BIIAJICET.

[Ipy  momommM  CpPOKOB  OCYIIECTBICHHS  TPaXJaHCKHX  TIPaB,
yIPaBOMOUYEHHBIM  JIUIIOM MOTYT CaMOCTOSITENTHHO OCYIIECTBIISTHCS
MpUHAICKAIINE €My TpaBa WM MOXKET ObITh MOTPEOOBAHO OT OO0S3aHHOTO
BBITIOJTHUTH OTPEAeTICHHBIC EHCTBUS MO OCYIIECTBIEHUIO COOCTBEHHOTO mpaBa. K
HUM OTHOCSITCSL:

- CPOKH CYIIECTBOBaHUS CyOBEKTUBHOTO MPaBa, HCTEUEHNUE KOTOPBIX BIICYET
caMo 9T0 TpaBo (yKa3aHHBIE CpPOKM B TPAKIAHCKOM TIpaBe HMMEHYIOT
npeceKaTeIbHbIMU);

- IPETEH3UOHHBIE CPOKH.

BmecTe ¢ aTuM ecnu B paMKax TapaHTHMHOTO CPOKA B TOBAPE BBISBIISIIOTCS
HEJOCTaTKH, TO MOTPEOUTENb B Cllydae OOHAPYKEHHUSI B TOBape HEIOCTATKOB, €CIIU

OHM HE OBLIM OTOBOPEHBI MPOJIABIIOM, IO CBOEMY BBIOOPY BIpPABE:


consultantplus://offline/ref=DB596E671D51196FB718D6974F74F8D19096C49EE758CD18CD6C96743A769EEC093720548DE3FBE0vBX7N
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- MOTpeOOBaTh 3aMEHBI Ha TOBAP ITOM kK€ MApPKH (I3TUX K€ MOJIEeNU U (WIJIH)
apTUKYyJa);

- ToTpeOOBaTh 3aMEHBI HAa TaKOW JK€ TOBap APYrol Mapku (MoJemH,
apTHUKYJIa) C COOTBETCTBYIOIIUM I€pEPAcueTOM MOKYITHOM LIEHBI;

- IOTpeOOBaTh COPA3MEPHOTO0 YMEHBIIECHHUS MOKYITHOM LIEHBL;

- moTpeboBaTh  HE3AMEAJIUTENBHOTO  OE3BO3ME3AHOTO  YCTPaHEHUs
HEJIOCTaTKOB TOBapa WM BO3MELICHUA pACXOJOB Ha HX HCIPABICHUE
NOTPEOUTENEM WIIA TPETHUM JIHLIOM;

- OTKa3aTbCsl OT HCIHOJHEHHUS JOroBOpa KYIUIU-TIPOAAXKU U IMOTpeOOBATH
BO3BpATa yIJIAYE€HHOH 3a ToBap cyMMsbl. [lo TpeboBaHMIO MpoAaBLa U 3a €ro CUeT
MOTPeOHTENb JOIKEH BO3BPATUTH TOBAP C HEIOCTATKAMH .

[Torpebutens NOMKEH BO3BPAaTUTh TOBAP C HEJOCTATKAMU IO TPEOOBAHMIO
IIpOJIaBLA U 3a ero cueT. Cienyer NogYEpPKHYTh, YTO TEUEHUE TAPAHTUMHOTO CPOKa
UCUHCIISIETCS] CO THS MpoJaxu (IOKYNKH) ToBapa. bosee Toro, BpeMs, B TeUeHHE
KOTOPOT'O OCYILECTBIIIETCSI PEMOHT HEKAYECTBEHHOI'O TOBapa, HE BKIIIOYAETCS B
rapaHTUHHBIN cpok. Ha nmpakTuke rapaHTUiHBIE CPOKM UMEIOT UIMEHHO YKAa3aHHOE
npeJHa3HayYeHHUe - MPEIOCTABISIIOT MPaBO yCTPaHEHUs] OECIJIaTHO HEJOCTAaTKOB B
TOBape C MOMEHTA €ro NMPUOOPETEHNs U Ha IPOTSIKEHUH BCETO CPOKA.

Cpoku cinyk0bl TOBapa M TrapaHTUHHBIE CPOKM HEOOXOIWMO OTJIMYATh OT
Apyr OT apyra. Ha mpoTspkeHHH CpoKa CITyKObl M3TOTOBHTENIEM (HMCIOJIHUTEIIEM)
JOJDKHBI  00ecreynBaThCs MOTPEOUTENI0 IMpaBa HCIOJB30BAaHUSA ToOBapa IO
HAa3HAYECHUIO M Ha HEro BO3JAraercsi OTBETCTBEHHOCTh 32 CYIECTBEHHbBIE
HEJOCTATKHU.

YKkazaHHble CPOKH IIPEAYCMATPUBAIOTCS U3TOTOBUTEIIEM TOBApa U CBA3aHBI C
KaueCTBOM KOMIUIEKTYIOIIMX W3JEJIHMIA, KayecTBa MATEpUalioB, U3 KOTOPBIX
W3TOTOBJIEH TOBAP.

Merammueckue — u3nenuss  (ABUraTenMd  CaMOJIETOB,  MHBIE  €r0

KOMITJIEKTYIOIIME W TIP.) HUMEIOT COOCTBEHHBIM TEXHUYECKUU pecypc, T.€.

" 3akon PO or 07.02.1992 N 2300-1 (pex. ot 01.05.2017) «O 3ammre npas notpebureneii» / CoGpanue
3akoHoaarenbcTBa PO. 1996. N 3. Cr. 140.
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MAaKCUMAJIBHBIM  3allac  IPOYHOCTH, A COOTBETCTBEHHO, TOJHOCTH  JUIA
WCIIOJIB30BAaHUs IO Ha3HaueHHI0. C HCTeYeHHMEM JaHHOTO CpPOKa BEllb JIOJDKHA
OBITh U3bSTA U3 IKCIUTYyaTallUH, CIIMCAHUIO B CBSI3H C TEXHUYECKUM HU3HOCOM.

Bropas rpymnma mnpeacraBieHa CpoKaMu TOJHOCTH TOBapoB. MX Hauaio
BCErJa CBS3aHO CO BPEMEHEM H3rOTOBJIEHHS ToBapa. CpOK TOJHOCTH HMEET
00s13aTebHOE HCIONb30BAHHE B OTHOIIEHUH BCEX JIEKAPCTBEHHBIX CPEICTB, a
TAK)K€ NMPOAYKTOB NUTaHUsA. CpOK F'OJHOCTH NPELYCMAaTPUBAETCS U3TOTOBUTEIIEM U
HE MOJUIeKUT M3MEHEHHIO0. OKOHYaHHME CpOKa TOJHOCTH O00s3bIBae€T MNpoAaBLA
TOBapa CHATH JaHHBIE TOBAPHI C IIPOJAXKHU.

CpOKH TOZHOCTH MPOYHO CBSI3aH C KAYECTBOM TOBApa, MO3TOMY MPOJABIIOM
yKa3aHHBIM CpPOK MpoAJieH ObITh He MoxeT. lIpomaxka TOBapoB B yKa3aHHBIX
CUTyalusix OyJeT Biieub 3a COOOW Ipa)kaHCKO-IPAaBOBYIO, aJMUHHCTPATUBHYIO
WJI YTOJIOBHYIO OTBETCTBEHHOCTb.

K yka3aHHOW Trpynme OTHECEHBl CpPOKH IIPOJAXH CKOPONOPTAIIUXCS
OPOAYKTOB MUTaHUs (HaIpUMep, TOPThI, BapeHble Konbackl U Ap.). Ha ymakoBke
JAHHBIX TOBAapOB B 00s3aTE€IbHOM TOPSAJKE JOJDKHBI OBITh YKa3aHbl Jara
U3TOTOBJIEHUSI M CpOKM peanuzauuu. llpu mpuoOpereHun ToBapa, MOKyHaTelsb
JOJDKEH HMMETh TMpeAcTaBiIeHHMe 00 yKa3aHHBIX CpoKax H  TpeOoBaTh
NPEIOCTaBIEHUsI TOBapa C COOJIIOJIGHHEM JaHHbIX CpokoB. Ha mnpomaBLoB
BO3J1araercsi oO0A3aHHOCTh CHSTh TOBAaphl C MPOJAXH MO HCTEUYEHUH CpOKa MX
TOJHOCTH.

HeBbinonHeHne JaHHBIX HOPM BjedeT 3a Cco0OM JAMCHUIUIMHAPHYIO,
aIMUHUCTPATUBHYIO UJIU YTOJIOBHYIO OTBETCTBEHHOCTD, €CJIU NIPOJAKa YKa3aHHBIX
TOBApOB BEJIET K MPUUYUHEHUIO BPEAA 310POBbIO IIOKYIIATEIIS.

Takue CpoKM Kak pealn3alyy, FapaHTUHHbIC, TOAHOCTH, TEXHUYECKHE B
JOKTPUHE HUMEHYIOTCS KaK HOPUIAUKO-TEXHUYEeCKue. JlaHHOW XapaKTepUCTUKOMN
pPacKpbIBAcTCA MX MpeAHa3HAYCHHWE U1l YCTAHOBJICHHUS KayecTBa U IIPABOBBIX
MOCJICICTBUIA MPABOHAPYIIEHHM.

Cpoku BbINIOJIHEHUSI OOS3aHHOCTEH, OTHOCAIIMECS K TPEThed TIpymie

IpeIyCMaTpUBAIOTCSl COIJIAIIEHUEM CTOPOH B Joroeope. Mx coOumoneHue
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HEOOXOMMO JJIS JIUIl, B MHTEPECcax KOTOPhIX OHU MpeaycMaTpuBaroTcs. B 310 ke
BpEeMs CTOPOHAMHU OHU MOTYT OBITh M3MEHEHBI HX TI0 B3aUMHOMY COTJIACHIO.

Cpoxu BBITIOTHEHHUS 00sI3aHHOCTEH MOTYT MPEAyCMAaTPUBATHCS U HOPMaMHU
npaBa (HampuMep, CPOK OIUIATHI 32 KOMMYHAJIbHBIE YCIYTH ompenencH a0 10-ro
Yyucia CIEAYIONIETo 3a MPOXKUTHIM Mecsdna). OO0sa3aTenbCTBEHHBIE OTHOIICHUS,
CKJIABIBAIOIITUECS] HA COTJIAICHHUSIX MEXIY FOPUIWYECKUMH JIMIIAMH B 00JIaCTH
NIPOM3BOJICTBA, PEAM3allMA TOBAPOB, BHITIOJHEHHS PabOT, OKa3aHUA YCIYT s
3G (HEKTUBHOTO JOCTHKEHUS SKOHOMHUYECKOTO Pe3yibTaTa, MOJDKHBI UMETh OIHO
U3 CYIIECTBEHHBIX YCIIOBUI - CPOKOB BBIIOJTHEHUS 003aHHOCTEH CTOPOH.

CpOoKHY BBITIOJHEHUS TPHU3HAIOTCS OMPEICISIONMM CIIOCOOOM TPaBOBOM
perJIaMeHTAllNA OTHOIICHWH TPaXXIaHCKOTO 000pOTa, TaK KaK HEOMPEACICHHOCTh
BBITIOJIHEHUST MOXKET TOBJIEUb pa3pyIlIeHHEe CaMUX SKOHOMHUYECKUX CBs3eil. B
CBS3M CO CKa3aHHBIM B JIOTOBOPE CTOPOHAMH IMPEAYCMATPUBAIOTCS HE TOJBHKO
oOIue CPOKH BBIMOJTHEHUs (Mecdll, KBapTasl, TOJl U T.A.), HO U YacTHbIE CPOKHU
(acel, JHHM, JAekama). HeucrnonHeHuWe TMOCACIHUX BJEYeT 3a  COOOW
UMYIIECTBEHHYI0 OTBETCTBEHHOCTh B BHJIC B3BICKAHHUS HEYCTOWKH M yOBITKOB. B
ClIydasix, KOTJla 00s3aTelbCTBO HE MPEIyCMaTPUBAET CPOK €ro MCIOJHEHUS U He
COZICPKUT YCJIOBHS, TIO3BOJISIFOIIUE OMPEIACIUTh 3TOT CPOK, & PaBHO U B CITydasXx,
KOT/Ia CPOK HCIIOJTHEHHS 0053aTelIbCTBA OMPEICICH MOMEHTOM BOCTpEOOBaHUS,
0053aTENILCTBO JIOJDKHO OBITh HCIOJHEHO B TEYEHHE CEMU JHEH Co JHA
MPEABSBICHUS] KPEAUTOPOM TPEOOBAHMS O €T0 HCIIOTHEHHUH, €CIH OOS3aHHOCTH
WCIIOJIHEHUSI B JPYTOM CPOK HE MPEAyCMOTPEHA 3aKOHOM, WHBIMU IPABOBHIMU
aKTaMH, YCIOBUSMHU 00S3aTEIHCTBA WJIM HE BBHITEKACT U3 00bIYaeB MO0 CyIIecTBa
00s13aTeNbCTRA.

[Ipn HempeabsIBICHUH KPEIUTOPOM B Pa3yMHBI CpPOK TpeOoBaHUS 00
WCITOJTHCHUH TaKOTO 00s3aTeNIbCTBA JIOJDKHHUK BIIpaBe MOTPeOOBaTh OT KpeauTopa
NPUHATH WCIOJHEHWE, €CIM WHOE HE MPEAYyCMOTPEHO 3aKOHOM, WHBIMHU
MPABOBBIMH aKTaMHU, YCIOBUSMH O0S3aTeIbCTBA WM HE SBCTBYET M3 OOBIYACB

100 cylecTBa 00s3aTeNbCTRA.
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HexoTtopsie ydyeHble nonararot, 4to npeaycMorpeHubiii B 'K P nepedens
CPOKOB HEMOJIHBIA M TMPEIIaratoT BKIIOYWTh B HEr0 IOHSATHE CPOKOB
OCYILIECTBIICHUS TPAXKJAHCKHUX MPAB.

[Ipu 3TOM, MO CPOKOM OCYILIECTBIICHUS TPAKIAAHCKUX MpaB HEOOXOIUMO
MOHUMATh TOT CPOK, B TEUEHHE KOTOPOTO YIPAaBOMOYEHHBIM CYOBEKTOM MOTYT (a
WHOTJIAa W JIOJDKHBI OBITh) OCYIIECTBJIICHBI NPHHAUICKAIIME €My IIpaBa JIM0O
NOTpeOOBaHbI OIpPEICIICHHbIE ACHCTBUS MO OCYIIECTBICHUIO COOCTBEHHOIO MpaBa
HEIOCPEICTBEHHO OT 00S3aHHOTO JTHIA .

Cpokamu 3alIUTHI TPAKIAHCKUX MPaB ABJISIIOTCS CPOKU MCKOBOW JTABHOCTH,
ycTaHoBJeHHbIE I 12 'K PO.

CnocoObl yCTaHOBJICHUS CPOKOB pa3HO0Opa3Hbl. Tak, YCTaHOBJICHHBIM
3aKOHOM, WHBIMH NPaBOBBIMH aKTaMH, CAEIKOW WJIM HAa3HAYAEMBbI CyAOM CPOK
ONPEAEIACTCS KaJCHIAPHOW NAaTOW WM UCTECYEHUEM IEPUOJIa BPEMEHU, KOTOPBIN
HCUYUCIISIETCS TOJaMU, MECSIIaMU, HEJIETISIMU, THSIMU UJIU YacaMHu.

Cpok MOXKET OnpeensiThCA TaKKe YKa3aHUEM Ha COOBITHE, KOTOPOE JTOJKHO

HEN30€KHO HACTYIIUTb.

8 Bocrpuxosa JI.T. Cpoku OCYIIECTBICHHS | 3aIIHTHI TPAXIAHCKHX [IPaB: aBToped. [HC. ... KaHI. IOPH. HayK. M.,
2000. C. 9.
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TJIABA 2. JEHCTBUE CPOKOB 3AIIIUTHI TPA’KTAHCKHX ITPAB —
HNCKOBOM JJABHOCTH

2.1. IloHsiTHe ¥ BUABI CPOKOB MCKOBOM JTaBHOCTH

CornacHo ct. 195 I'K P® «npaBo Ha nojydyeHHe NPUHYIUTEIbHON 3aIlUThI
HapYILIEHHOTO MpaBa Wi, KaK YKa3bIBaIOT HEKOTOPbIE IUBUIIMCTHI, MPABO HA UCK B
MaTepUaIbHOM CMBICIE MOXXET OBITh pPEali30BaHO B MpEJEIax CpoKa HCKOBOM
JTABHOCTH. Y CTAHOBJICHHE TAKOTO CPOKa HAIPABJICHO HAa 00ECTIeueHHEe CTA0UITBbHBIX
¥ OIIPEIEIICHHBIX OTHOIICHHH MEXIY YIACTHHKAMH IPAKIAHCKOT0 060pOTay .

Cornmacro cr. 195 'K P® wnCKOBOM HAaBHOCTBIO MPU3HAETCA CPOK IS
3alllMTHI MpaBa MO MCKY JUIA, MPaBo KoToporo HapymieHo. «llox mpaBom mnuia,
MOJIJICIKAIIIM 3aIllUTe CYJIOM, CIEAyeT MOHUMaTh CyOBEKTHBHOE TPa)kIaHCKOE
PaBO KOHKPETHOro Jmma» . CyOBEKTHBHOE IIPaBO — «ITO I[PU3HABAEMOE
3aKOHOM TIPUTS3aHWE JIMIla Ha Kakoe-Nubo Omaro wnm (opmy mOBEIACHUS,
HCTIOIB30BaHIE KOTOPOTO 3aBHCHT OT BOIM CYOBeKTan .

B cootBerctBun ¢ Omnpenenenuem Konctutymmonnoro Cyna P® ot
03.11.2006 N 445-O «gelicTByIOIEE TPaKIAHCKOE 3aKOHOAATEIBCTBO IO
WCKOBOW JTaBHOCTHIO TIOHMMAET CPOK JJIs 3alllMTHI IpaBa IO WCKY JIUIA, MPaBO
kotoporo HapymieHo (ctatbsa 195 I'K Poccuiickoit ®enepaumm). HMHCTHTYT
UCKOBOM JIaBHOCTH B TPAXIAHCKOM IIpaBe WMEET IIENbI0  YIOPSIOYUTH
TPXIAHCKUA O0OpPOT, CO3AaTh OMNPEIACICHHOCTh U YCTOMYMBOCTH TPABOBBIX
CBs3E€H, IUCIUIUIMHUPOBATh WX YYAaCTHUKOB, CIOCOOCTBOBATH COOJIOICHUIO
XO35UCTBEHHBIX JIOTOBOPOB, OOECIIEYHUTh CBOEBPEMCHHYIO 3alllUTy IIpaB U
WHTEPECOB CYOBEKTOB TPaKITAHCKUX TPABOOTHOIICHHUM, MOCKOJIBKY OTCYTCTBHE

Pa3yMHbBIX BPCMCHHBIX OFpaHI/I‘IeHI/Iﬁ pIRIb: | HpHHYHHTCHBHOﬁ 34U Tbl HAPYIICHHBIX

% Ponosrnua E.H. Vicuncienne u mpUMEHEHHE CPOKOB HCKOBOT JABHOCTH 110 060COGICHHBIM CIIOPaM B €/1aX O
6ankporctse // Cynps. 2017. Ne 8.

9 Tocranosnenne [Tnenyma BepxosHoro Cyna P® ot 29.09.2015 Ne 43 (pex. ot 07.02.2015) «O HekoTOpPBIX
BOIIPOCAX, CBSI3aHHBIX C IPUMEHEHHEM HOpM [ 'paxanckoro kojekca P® 06 nckosoii naBHocTH» // Bronierens
Bepxosnoro Cyga P®. 2015. N 12.

" [oneracsa A. BepxorHbiii cyn 00 rckoBoii qapaoctu // Hanoroserii yuet miis Oyxrantepa. 2016. Ne 3. C. 53.
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IPa)XIaHCKMUX IpaB MPUBOJIMIO Obl K YIIEMJIEHUIO OXpaHSIEMbIX 3aKOHOM IIpaB U
MHTEPECOB OTBETYMKOB M TPETHUX JIHUI], KOTOPbIE HE BCErJa MOIUIM Obl 3apaHee
y4ecTb HEOOXOJAMMOCTh COOMpaHUsl U COXPAHEHUS 3HAYMMBIX ISl PACCMOTPEHUS
nena ceeneHud U gaxTtoB. IlpuMeHeHue cyoM Mo 3asBJIEHUIO CTOPOHBI B CIOpE
VMCKOBOM JAaBHOCTH 3alllMIIAeT YYaCTHUKOB TpaXXJaHCKOro o0opoTa OT
HEOOOCHOBAHHBIX MPUTA3AHUM U OJAHOBPEMEHHO MOOYKIAET MX CBOEBPEMEHHO
3a60THTHCS 00 OCYIIECTBICHHN | 3alATE CBOUX IPaBy .

[Io cnpaBemmuBomy  3ameuannto M.A.  Kupwmoson wu  I1LB.
KpamieHnHHUKOBa  «UCKOBasi TaBHOCTb B OOBEKTUBHOM CMBICIIE - TPaKJaHCKO-
IPaBOBOM HMHCTUTYT, T.€. CHUCTEMa HOPM 3aKOHOJATENbCTBA, PETYIUPYIOLINX
OTHOUIEHUS, CBS3aHHBIE CO CpPOKOM 3alllUThl TPaXAAHCKUX IIpaB (CPOKH,
BO3HUKHOBEHHUE M T.7.). Torna Kak MCKOBasi 1aBHOCTh B CYOBEKTUBHOM CMBICIIE -
3TO MpaBa JIMLA, YbU UHTEPECHI HAPYIIECHBI, BOCIIOJIB30BATHCS CPOKOM ISl 3aLUThI
HAPYIICHHBIX TPAXKIAHCKUX HIPaB» .

IOpuanueckum (akToMm, BIHMSAIONIMM Ha HCKOBYIO JAaBHOCTb, MOXKET
BBICTYNIHUTh  COIJIAIIEHHE CTOPOH 00 HWCKOBOM  gaBHOCTH.  «CoriacHo
MHOTOYHMCJICHHBIM HAallMOHAJIbHBIM HCTOYHMKAaM IIpaBa, KaK YTPaTUBLIUM CHUILY,
TaK U JEUCTBYIOLIMM, JIFOOBIE COTJIAlIEHUs1 00 MCKOBOM JaBHOCTH 3alpeliatoTcs.
[IpaBna, 53TU TpakgaHCKHE KOIU(DHUKAUMKA TPUHATHL JOCTATOYHO JIABHO.
Kousenmueit FOHCUTPAJI 06 wuckoBodt npaBHoctu (m. 1 cr. 22) Takxke
3ampeniaeTcss M3MEHEHHE CpOKa UCKOBOM JaBHOCTH cropoHamu. [lIpaBna,
KOHBEHIIMS COAEPKUT JBAa MCKIIOYEHUs M3 3TOro npasuia. IlepBoe kacaercs
BO3MOXKHOCTH YBEJIMYECHHSI TODKHUKOM B JIF000€ BpeMs B TEUEHUE CPOKa UCKOBOM
JTABHOCTH €€ MPOJA0KUTEIIbHOCTH C IMOMOIIBIO 3asBJICHHS] B MUCbMEHHOU (opme,
oOpallleHHOTO K KpeauTopy. BTopoe wHCKiIIOUeHHE pa3peliacT CTOpPOHaM IMpH
OTPEJEICHHBIX OOCTOSITENIbCTBAX JOTOBApPUBATHCA O COKpAIIEHUU CpOKa IO

CPaBHEHHUIO C TEM, KOTOPBIA YCTAaHOBJICH caMOi KOHBEHIMEN ISl 3TOM LEH I

12 Omnpenenenne Koncturynmonnoro Cyaa PO ot 03.11.2006 N 445-0. Io xanobam rpaxxaan bpoHHIKOBa
Banepus AxumoBuua u Bonoauna Hukonas AnexceeBrua Ha HapyleHHE UX KOHCTUTYIMOHHBIX IIpaB
nosnoxxenusimu crathu 208 I'paxknanckoro koxexca Poccuiickoit dexnepanyn» // Bectauk Koncrurynuonnoro Cyna
P®. 2007. Ne 2.

B Kupunnosa M.4., Kpamenunnukos I1.B. Cpoku B rpaxnanckoM npase. MckoBas naBHocts. M., 2016. C. 11.
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oGparieHus B apOuTpax» .

Opnako B mpaBuiie, 3alpellalolieM CcorjameHus 00 M3MEHEHUHU HCKOBOM
JTaBHOCTH, TOYTH BCETAa €CTh HUCKIOUeHud. B Poccuu, Hanpumep, paspemaercs
U3MEHSTh COTJIAllIEeHMEM CTOPOH CpPOK HCKOBOW JAaBHOCTH IO TpPeOOBaHUSM,
CBSI3aHHBIM C HEIOCTATKAMH TOBAPOB, IEPEIAHHBIX IPOAABIIOM ITOKYIATEITIO .

['paxxgaHCKUM 3aKOHOJATENBCTBOM BBIJIEISAIOTCS OOIIME U CIIELHAIbHbBIE
CPOKH MCKOBOU naBHOCTHU. OOIIMI CPOK MCKOBOW JABHOCTH COCTABJISIET TPU Troja
CO JHs, OIpeaeIsieMoro B cootBeTcTBuM co ctatbeit 200 Kopaekca.

OnpenenenueMm Konctutynmonnoro Cyna P® ycraHnaBinuBaeTcs, 4YTO
I'paxnanckuii konekc Poccuiickont ®denepannu, 3aKperuisiiOIMNA B cTatbe 196
oOLIMi TPEXJIETHUN CPOK MCKOBOM JAaBHOCTH, MO3BOJSET 3alUTUTh HAPYIIEHHOE
IIPaBO ¥ BHE PaMOK CPOKOB MCKOBOW JaBHOCTH. B ero cratse 208 mepeyuncistorcs
TpeOOBaHMsI, HA KOTOPbIE UCKOBAasl IaBHOCTh HE PACIPOCTPAHSIETCS, BKIIIOYas Kak
TpeOOBaHMS O 3allUTe JIMYHBIX HEUMYIIECTBEHHBIX TMpaB U  APYIrHX
HEMaTepHaAIbHBIX OJlar (KpOMe CIIy4aeB, MPEIyCMOTPEHHBIX 3aKOHOM), TaK M
TpeOOBaHMSI O BO3MEIICHUH BpeAd, NPUYMHEHHOTO J>KU3HU WM 3I0POBbIO
rpaxganuHa. TemM caMbIM  (QefepaidbHBI  3aKOHOJATENh  MPEAYCMOTpEI
CHeualbHOE HOPMATHUBHOE OOECIEUEHHE NPABOBBIX TapaHTHI 3allMThl MpPaB
IpaK/1aH Ha BO3MEILECHHUE Bpea, IPUYNHEHHOTO UX KU3HU WIH 310pOBBI0. OnHON
U3 €ro COCTaBIIAIOUIUX SBIISIETCA IIOJIOKEHHE O TOM, YTO COOTBETCTBYIOLIUE
TpeOOBaHMsI, MPEAbIBICHHBIE JAXE MO HMCTEYEHUH CKOJIb YTOJHO JJIUTEIBHOIO
nepuoJa BPEMEHM C MOMEHTA BO3HHUKHOBEHHMS TpaBa Ha BO3MEIIEHUE Bpena,
MOJIJIeKaT YAOBJIETBOPEHUIO HE TOJBKO Ha Oyaylee BpeMms, HO W 3a IMPOLLIOE
BpeMsi, OJIHAKO He 0oJyiee YeM 3a TpU Toja, NPEAUIECTBOBABIINE MPEAbIBICHHUIO
ucka. Takoe orpaHnYeHUE B3bICKAHUSI HAa MPOULUIbIA MEPHUOJT BHICTYIIAET B KAUECTBE
3alIMTHOM Mephl, MO3BOJISIONICH OrpaJuTh JIOJDKHUKA OT HEA00POCOBECTHOCTH
KpeauTopa, MpeIbsBIeHNe KOTOPHIM TpeOOBaHUU 3a MPOJODKUTEIBHBIN MEepUo

BpeMeHHU (DaKTUUECKU SBISIIOCH ObI 3710yNOTPEOICHHEM TIPABOM.

14 Cagun K.I'. Cornamenust 06 UCKOBOii naBHocTH // BecTHuk rpaxaanckoro npasa. 2017. Ne 6. C. 53.
> T'ypesua M.A. TIpecekaTebHbIe CPOKH B COBETCKOM TPpakIaHCKoM mpase. M., 1961. C. 25.
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CnenuanpHble CPOKA MCKOBOW TABHOCTH MPENYCMATPUBAIOTCA I OXPaHBI
HEKOTOPBIX TPEIyCMOTPEHHBIX B (eAepalbHOM 3aKoHEe MpaB. Tak, Hampumep,
«TPEAOTOBOPHBIE CIIOPBI MOTYT OBITh pa3penieHbl B TCUCHHE IIECTH MECSIIEB C
MOMEHTa BO3HUKHOBEHHMS pazHoriacuii (1. 2 cr. 446 'K PD);

- O JIOrOBOPY KYIUIM-TIPOJAXKW TOBapa, Ha KOTOPbIA HE YCTaHOBJIEHA
rapaHTHsi, CpOK JAaBHOCTH cocTaBisieT aBa roaa (m. 2 cr. 477 'K PO, n. 1 cr. 19
3akoHa P® ot 07.02.1992 N 2300-1 «O 3amuTe npas noTpeOUTeen»);

- 10 UCKaM O NMPU3HAHUM OCHOPHUMOM CHEIKH HEACHCTBUTEIBHOU HCKOBAs
JTABHOCTH PaBHA OJIHOMY T'OJIy CO JIHS, KOT/Ia UCTEIl Y3HaJ (JI0JKEeH ObLT y3HATh) 00
O00CTOSITENbCTBAX,  SBIAIOMIMXCA  OCHOBAaHWUEM  JUIl  NPU3HAHUA  CHEJIKHU
HenercTBuTeapHOM (1. 2 c1. 181 'K PD);

- CpPOK 1O TpeOoBaHUSIM OO0 OMPOBEPKEHUH MOPOYAIINX CBEJICHUMH,
pactipoctpaHeHHbIx B CMMU, cocTtaBisieT oJiuH roja co AHs omyOiaukoBaHus (m. 10
cT. 152 'K P®);

- peuieHue coOpaHus MOXET OBITb OCIMOPEHO B CyA€ B TEUYCHHUE IIECTH
MECALIEB CO JIHA, KOTJa JIMIO Y3HAJO WIA JOJDKHO OBLJIO Y3HATh O HAPYIICHHH
cBoux mpaB (1. 5 ct. 181.4 'K P®). Ilpu 3TOM HEnb3si mogaTh UCK MO UCTCYCHHUH
JIBYX JIET CO JIHSI, KOT/Ja CBEJCHUS O MPUHSATOM PEUICHUU CTaIu OOIIEeI0CTYTHBIMU
JUISl YYaCTHUKOB OOILIECTBA;

- CpPOK JIaBHOCTHM JUIg TpeOOBaHWUW, TPEIBSABIIEMBIX B CBS3U C
HEHaJyIeKaluM KayecTBoM paboTsl (. 1 cr. 725 I'K P®D), a Takke U3 JOroBOpoB
nepeBo3kd (1. 3 cr. 797 TK P®) cocraBisier oquH romy ..

OOBIYHO, CHeIHMaNTbHBIE CPOKK OOJIbINIE MM MEHbIE Tpex JeT. «OmaHako,
HECMOTpSI Ha TPEXJIETHUI CPOK, K CHEIIMAIbHBIM CIEAYET OTHECTH U CPOK UCKOBOM
JJABHOCTH 0 HUYTOXKHBIM CJI€JIKaM, MOCKOJIbKY HAadall0 TEYEHUS! CPOKa HCKOBOM
JTABHOCTH SIBJISIETCS OTCTYIJIEHMEM OT OOILEro NMpaBuiia U YyCTAHABIMBAECTCS BHE
3aBUCUMOCTH OT TOTO, Y3HAJIO JIMII0 WA JOJDKHO OBLIO y3HATh O HApYIIEHHOM

17
mpaBey .

'8 [oneraca A. BepxorHbiii cyn 00 uckoBoii qapaocTh // HamoroBerit yueT mis oyxranrepa. 2016. Ne 3. C. 53.
v Kupunnosa M.4., Kpamenunnukos I1.B. Cpoku B rpaxaanckoM npase. MckoBast naBHOCTs. M., 2016. C. 11.
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Cpok HCKOBOW [1aBHOCTM HE MOKET TMPEBBIMIATH JAECATH JIET CO JHSA
HapylleHUus TMpaBa, Uil 3alluThl KOTOPOrO JTOT CpPOK YCTAaHOBJIIEH, 3a
VCKIIFOUEHHUEM CIIy4aeB, YCTaHOBIEHHBIX DenepaibHbIM 3aKkoHOM OT 6 Mapta 2006
rona N 35-03 «O npoTuBoIeiCcTBUN TeppopmMy>>l8. CpokH MCKOBOI TaBHOCTH U
MOPSAZOK X UCUMCICHUS HE MOTYT OBITh M3MEHEHBI COTJIAIIIEHHEM CTOPOH.

OcHOBaHUsI TPHOCTAHOBJIEHUS M IE€pPEPbIBA TEUYEHHS] CPOKOB HMCKOBOM
JMaBHOCTH YycTaHaBnuBaioTca KojekcoM u uHbIMU 3akoHamu. TpebGoBaHue o
3alMTE HAPYIIEHHOIO MpaBa IPUHUMAETCS K PACCMOTPEHUIO CYJOM HE3aBHUCUMO
OT UCTEYEHUS CPOKA UCKOBOM TaBHOCTH.

HckoBasi JaBHOCTh MPUMEHSETCSA CYJOM TOJIBKO MO 3asBJIEHUIO CTOPOHBI B
CIope, CIETaHHOMY 10 BBIHECEHHUsS CyJIOM peumeHus. McredeHue cpoka MCKOBOM
JABHOCTH, O IPUMEHEHHH KOTOPOM 3asBIEHO CTOPOHOM B CIOpE, SBISAETCA
OCHOBAHHMEM K BBIHECEHUIO CYIOM PEIICHHs 00 OTKa3€ B UCKE.

3asgBIEHUE O NPUMEHEHUU MCKOBOM TaBHOCTH, KOTOPOE CAEIAHO KEM-TO W3
COOTBETUMKOB, HE JACHCTBYET B OTHOLIEHWU WHBIX COOTBETYHUKOB, B TOM YHUCIE U
IIPU COJIMJAPHOU OOS3aHHOCTHU (OTBETCTBEHHOCTH). 3asiBJICHUE, KOTOPOE CAEIaHO
TPETBUM JIMLOM, KAaK IPABUJIO, HE IPU3HAECTCS OCHOBAHUEM JUISI NPUMEHEHUS
CyZIOM HMCKOBOM JTaBHOCTH. BMecTe ¢ 3TMM 3asBIEHHE O MPOITYCKE CPOKA UCKOBOM
JABHOCTU MOKET JIeJaThCs TPETHUM JIMIIOM, €CJIU MpPH YJIOBJIECTBOPEHHHM HCKa K
OTBETYHUKY BO3MOKHO MPEABSIBICHUE OTBETUUKOM K TPETHEMY JIMILY PETPECCHOTO
TpeboBaHusl (WM TPEOOBAHUS O BO3MEIIEHUH YOBITKOB).

OAHOCTOPOHHME JEWCTBUS, HAIPABJICHHBIE HA OCYIIECTBICHHE IIpaBa
(3auer, Oe3aKkuENTHOE CHUCAHHE NEHEXKHBIX CPENCTB, OOpallleHHuEe B3bICKAaHHSA Ha
3aJI0)KEHHOE€ MMYIIECTBO BO BHECYACOHOM TMOpSAKE U T.M.), CPOK HMCKOBOM
JABHOCTH JUJIA 3aILUTHI KOTOPOTO UCTEK, HE JOMYyCKAKOTCS.

Cornacno ct1. 208 'K P® uckoBas JaBHOCTbh HE pacOpOCTPAHSAETCS HA:

- TpeOOBaHUS O 3alIUTE JMYHBIX HEUMYIIECTBEHHBIX MpaB M JPYrHx

HEMATCPpHUAJIbHBIX 6J'IaF, KpOoMC€ ClIy4dacB, IPCAYCMOTPCHHBIX 3aKOHOM;

18 ®denepanbHeiii 3ak0H 0T 06.03.2006 N 35-D3 (pen. ot 06.07.2016) «O npotuBoaeiicTBHN TEPPOPU3MY» (C U3M. U
Jor., Beryi. B cuiry ¢ 01.01.2017) // Cobpanne 3akononarensctsa P®. 2006. N 11. Cr. 1146.
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- TpeOOBaHMs BKJIATYMKOB K OaHKY O BbIJIaye BKJIAJOB;

- TpeOOBaHUsI O BO3MEILICHUU BpeJla, MPUUMHEHHOTO JKU3HU WIH 3JJ0POBBIO
rpaxkaanuHa. OgHako TpeOOBaHMS, MPEAbSIBICHHBIE MO HCTEYEHUU TPEX JIET C
MOMEHTAa BO3HUKHOBEHHUS IIpaBa Ha BO3MEIIECHUE TAKOTO Bpeaa, YIOBICTBOPSIOTCS
3a MPOIIIOE BpeMsl He OoJiee YeM 3a TpH Iojia, IPeIIIECTBOBABIINE TPEAbSIBICHHUIO
MCKa, 32 UCKIIIOUCHUEM CIIYy4YaeB, MPEIyCMOTPEeHHBIX DeiepanibHbIM 3aKOHOM OT 6
mapta 2006 roga N 35-@3 "O npoTUBOAEHCTBUU TEPPOPUMY

- TpeOOBaHMSI COOCTBEHHHMKA WJIM MHOTO BIIaJieNiblla 00 YCTPAHEHUU BCSIKUX
HapYIIEHUH ero Mmpasa, XOTs Obl TH HApYIICHUS! HE ObLIIM COSTUHEHBI C TUIIICHUEM
BrajieHus (ctatbs 304);

- Ipyrue TpeOOBaHUs B CIIy4asiX, yCTAHOBIIEHHBIX 3aKOHOM.

2.2. HayaJjio Te4eHHUs1 CPOKOB MCKOBOI TaBHOCTH

OrnpeneneHue Havyanga TEUEHUSI CPOKA MMEET CYIIECTBEHHOE MPAKTUUYECKOE
3HAYEHUE, MOCKOJbKY 3TO OPUEHTUP U BEPHOCTH €ro MCUYUCICHMS, U YCTAaHOBKHU
OKOHYaHHUS, a COOTBETCTBEHHO, U TE€X MPABOBBIX MOCJIEACTBUM, KOTOPHIC MOTYT
BO3HHUKATE.

ITo muenuto JleBuueBa C.B. u CaBuna K.I'. «ucreuenne 1100 HEHCTEUECHHUE
MCKOBOM JaBHOCTH K OMPEICIICHHOMY MOMEHTY BpPEMEHU B OOJIbIlECH CTENEHU
3aBUCUT HE CTOJIKO OT MPOAOJKUTEIbHOCTH YCTAHOBJIEHHOIO 3aKOHOM CpPOKa,
CKOJIbKO OT TIpaBWI, ONPEACIAIONIUX HAadyaJlo TEUYCHUs, IMPHUOCTAHOBJICHHUE U
nepepeiB He HUCTeKmied aaBHOCTH. Ocob0oe MECTO CpeaM YyKa3aHHBIX IPaBUII
OTBEJICHO HOpMaM O Hayajle TeUYEeHHS] MCKOBOU naBaocTn»™’. EcTh BCe OCHOBaHMS
CUMTaTh, YTO HA4YajJO0 MOMEHT CpOKa JAaBHOCTU 3TO KJIIOUEBOM AJIEMEHT BCEro

o 20
HHCTUTYTAa HMCKOBOMU JIaBHOCTH . HMMeHHO ¢ HMM BO MHOI'OM CBSI3aHO BCPHOC

19 Jlepuuena C.B., Casuna K.I'. K BOIIPOCY O JINYHOM 3aKOHE IOPUAMYECKOTrO JIMLA U Hayalle TCUCHUSI CPOKa
MCKOBOM JIaBHOCTH I10 UCKY O BOCCTQHOBJICHHMH 3anicH 00 unoreke / KoMmMeHTapuii IpakTUKH pacCMOTPEHUS
9KOHOMHUYECKHX CIOPOB (CyaeOHo-apOuTpaxHoi npaktukn). Beim. 21 / ITox pen. B.®. Skosnesa. M., 2015. C. 10.
2 Hummepman P. HoBelii HeMelkuii 3akoH 0 AaBHOCTU U riaBa X1V IIpuHINIOB eBponeicKoro KOHTPAKTHOTO
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pelieHue cropa.

B nayuyHO# nuTepatype MOIYEPKUBACTCS, UTO «MCKOBas JaBHOCTh JOJDKHA
HAYMHATh T€Yb TOT/A, KOTJa 3aMHTEPECOBAHHOE JIMII0 MOXET MPUOETHYTHh K
NPUHYIUTEILHOMY OCYILIECTBICHUIO CBOETO TpeOOBaHUS MPOTHUB JIOJKHHKA.
Mexay TeM TpH KOHKPETH3aIllMH JTOr0 OOIIEer0o TMOJOXKEHUS TPYIHO AaTh
eIMHOOOPa3HbId W  HMCUEPHBIBAIOIIMKA  OTBET Ui  BCEX  TIPaKIAHCKUX
npaBooTHOIIeHU. OmnpeneneHrue KOHKPETHOTO HavyallbHOIO MOMEHTa JaBHOCTH
3aBUCHUT OT TUTA (BUAa) TPEOOBaHUS M (PaKTUUECKHUX 00CTOSTEIBCTBY .

[Toctanosnenuem Ilnenyma BepxoBuoro Cyma P® ot 29.09.2015 N 43
ONPENEIAECTCS, YTO B COOTBETCTBMM CO cTaTbed 195 I'pakmaHCKOro Kojekca
Poccuiickoit @enepaunn (nanee - 'K PD) uckoBoil 7aBHOCTHIO MPU3HAETCS CPOK
JUIS 3alllUThl MpaBa IO HWCKYy JIMIa, IPaBO KOTOpPOro HapyuieHo. Mcxons us
yYKa3aHHOM HOpPMBI MOJ MPaBOM JIMIA, MOMJIEKAIIUM 3aIIUTE CYJIOM, CIEIYyeT
MOHUMATh CyOBEKTUBHOE IPaK/IaHCKOE MPaBO KOHKPETHOTO JIUIIA.

Ecnu MHOE HE YCTaHOBJIEHO 3aKOHOM, TEYEHHE CPOKa MCKOBOM JaBHOCTH
HAYMHAETCS CO AHS, KOT/Ia JIULO, IPaBO KOTOPOTO HAPYILIEHO, Y3HAIO WU JIOJKHO
ObUIO Y3HATh O COBOKYIHOCTH CJIEIYIOIIUX OOCTOATEILCTB: O HAPYIICHUU CBOETO
npaBa U O TOM, KTO SIBJIIETCS HAJICKAIUM OTBETYMKOM IO MCKY O 3allUTE 3TOrO
npaBa (nmyHKT 1 crareu 200 'K PD)%.

[To oOs3aTenbcTBaM, CPOK HCHOJHEHHUS KOTOPBIX HE OIpeneieH WIH
OIpEJIEIEeH MOMEHTOM BOCTPE0OBaHUS, CPOK MCKOBOW JIaBHOCTU HAYMHAET TE€YD CO
JTHSL TIPEIIBSIBIICHUST KPEAUTOPOM TpeOoBaHMs 00 MCHOJHEHUU OO0S3aTENbCTBA, a
€CIM JOJDKHUKY TPEIOCTaBISACTCS CPOK I HMCIOJHEHUS TaKOTO TpeOOBaHWMS,
UCYHMCIICHHE CpOKa HMCKOBOM JABHOCTM HAYMHAETCS MO OKOHYAHUU CpOKa,

MIPEIOCTABIISIEMOTO JJIsl UCTIOJIHEHHSI TaKOTO TpeboBanwms. [Ipu 3ToM Cpok MCKOBOM

mpasa / [Tep. ¢ anrn. A.Jl. Pynoksaca. B xH.: [luBmincTuieckue uccaenoBaHus: €KEeT0IHUK TPaKIaHCKOTO MpaBa.
B 3 / Tlox pen. b.JI. Xackennbepra, /1.0. Ty3zosa. M., 2007. C. 499.

2 Hummepman P. HoBelii HeMelkuiil 3aKoH 0 AaBHOCTHU U riaBa X1V IIpuHINIOB eBponeicKoro KOHTPAKTHOTO
npasa / I1ep. ¢ anrn. A.Jl. Pynoksaca. B xu.: LluBnnncruyeckue uccieaoBaHus: €XEroAHUK IpaXk JaHCKOTO 1paBa.
Bein. 3 / ox pen. b.JI. Xackensbepra, /1.0. Ty3osa. M., 2007. C. 499.

2 Tocranosnenue [Inenyma Bepxosroro Cyaa P® ot 29.09.2015 N 43 (pex. ot 07.02.2017) «O HEKOTOPBIX
BOIIPOCaX, CBSI3aHHBIX C MprUMeHeHreM HopM ['pakaanckoro kojekca Poccutickoit deneparyu 00 HCKOBOMA
naBHoctH» // bronnerens Bepxosroro Cyna P®. 2015. Ne 12.
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JABHOCTH BO BCSAKOM CJIy4ya€ HE MOXET IMPEBbIIATh JECATh JIET CO JHSA
BO3HMKHOBEHUS 00513aTEIhCTBA.

[Io perpeccHbIM 00f3aTE€IbLCTBAM TEUEHHE CpPOKA HCKOBOM JaBHOCTH
HAYMHAETCS CO JTHS UCIIOJIHEHUSI OCHOBHOTO 0053aTEIbCTBA.

B cnydae «Hapymenus mpaB (U3HYECKUX JIHI, HE 0OJAJaroNIuX IOJHOMN
TPKIAHCKOW WU TPAXKIAHCKOHW IMPOIECCYaTbHOM JIeeCTOCOOHOCTRIO (Hampumep,
MaJIOJIETHUX JIETeW, HEeAeeCHOCOOHBIX TpaKJaH), CPOK HCKOBOW JTABHOCTH IIO
TpeOOBAaHMIO, CBAI3AHHOMY C TaKUM HapyIICHHUEM, HAYMHACTCS CO JIHS, Koraa 00
00CTOSITENBCTBAX, YKa3aHHBIX B MyHKTE 1 cT. 200 ['K PO, y3nan wiu gomxeH ObL1
y3HaTh 000N M3 UX 3aKOHHBIX MPEJCTABUTENICH, B TOM YKCJIE OpraH OIEKU U
MONEYUTENHCTBA. B MCKIIIOUUTENBHBIX CiIy4asix, KOrja MPOIYCK CPOKa HMCKOBOM
JABHOCTH HWMEJI MECTO, HAlpuMep BBUIY SBHO HEHAJIEKAUIETO HCIOIHEHUS
3aKOHHBIMU  TPEACTABUTENAMM  TaKUX  JIMI  BO3JOXKEHHBIX  HA  HHX
3aKOHOAATEIBCTBOM MOJIHOMOYMH, MPOMYIIEHHBIN CPOK HCKOBOM TaBHOCTH MOYKET
ObITh  BOCCTAHOBJICH MO  3asABICHUIO  MPEACTABISIEMOTO WA  JPYroro
YIOJITHOMOUYEHHOTO JIMIla B €ro uMHTepecax. Eciau mpaBa Ha3BaHHBIX JUI[ ObUIU
HapylleHbl WX 3aKOHHBIM [MPEJACTABUTENEM, CpPOK HCKOBOM JaBHOCTH IO
TpeOOBAHUSIM K TIOCJICIHEMY, B TOM YKCJIE€ O B3bICKAHWU YOBITKOB, UCUHCIISIETCS
100 C MOMEHTA, KOTJIa O TAKOM HapYIICHUU y3HAJ WX JIOJDKEH ObLT Y3HATHh MHOM
3aKOHHBIA TIPEACTaBUTEINb, JACHCTBYIOIIMN J0OPOCOBECTHO, JMOO C MOMEHTA,
KOTJa MPEJICTaBISIEMOMY CTaJI0 MU3BECTHO JIMOO JIOHKHO OBUIO CTaTh M3BECTHO O
HapYIIEHUU €T0 TIPaB W OH CTaj CIOCOOEH OCYIIECTBIATH 3alTUTy HAPYIIEHHOTO
npaBa B CyJAe, T.e. C MOMEHTa BO3HHUKHOBEHHS WM BOCCTAHOBJICHUSI TOJIHOM
IPaXKIAHCKON WIIM TPAXKIAHCKOM ITPOLIECCYATIbHOU JIeECIIOCOOHOCTHY >,

TedyeHne WMCKOBOM MJaBHOCTH TIO TPEOOBAHUSAM OPUIUYECKOTO JIHIIA
HAYMHAETCS CO JIHS, KOTJa JIMI0, 00Jiajiaroliee MpaBOM CaMOCTOSITEIBHO WIIU
COBMECTHO C MHBIMU JIUIIAMH JICHICTBOBATh OT UMEHH IOPUINYECKOTr0 JIUIA, Y3HAIIO

NJIK JOJIDKHO OBLIIO Y3HAThb O HAPYHICHUHU IIpaBa IOPUANICCKOIO Jinga U O TOM, KTO

2 Konemacosa B.C. [Tpumenenne HopMm I'parknanckoro konekca Poccuiickoit deneparmn 006 UCKOBOH TaBHOCTH //
Cynps. 2016. Ne 3.


consultantplus://offline/ref=D5153D08D7C2715BDD4425DA827E97C2B49AB91A12705B48C598F47C4483D13788E38FA0D2m6k9N
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ABJsIeTCA HajjexamuM oTBeTuukoM (myHKT 1 ctatbu 200 I'K P®). M3menenue
COCTaBa OPTaHOB IOPUINYECKOTO JIMI[A HE BIUACT HAa ONPEICICHUE HauaJla TCUCHUS
CPOKa UCKOBOM JABHOCTH.

I[To cwmbicny crareii 61 - 63 I'K P® npu npeabsBieHUH HCKA
JUKBUJAUOHHOW KOMHUCCUEW (JUKBHUIATOPOM) OT HUMEHH JIMKBUJIUPYEMOIO
IOPUIMYECKOTO JIMLAa K TPETbUM JIMLIAM, HMEIOIIUM 3aJ0JDKEHHOCTh Mepes
OpraHu3aluel, B MHTEpecax KOTOPOM TPEABIBISACTCS HCK, CPOK HMCKOBOU
JABHOCTH CJIEAYET UCYUCIATH C TOTO MOMEHTA, KOrla O HApYILIEHHOM MPaBe CTaJI0
U3BECTHO O00JaJaTeNto 3TOro IpaBa, a HE JIMKBUIAIMOHHOW KOMHUCCUU
(JIuKBUOATOPY).

B cuny nmynkra 1 crarem 200 'K P® cpok HCKOBOM JaBHOCTH MO
TpeOOBaHUSIM IMyOJMYHO-TIPABOBBIX O00pa30BaHUIl B JIMIIE YMOJTHOMOYEHHBIX
OpraHOB MCYMCISETCS CO AHs, KOrjaa MyOJIMYHO-IIpaBOBOE OOpa3OBaHHUE B JIULE
TaKMX OPraHOB Yy3HAJIO WJIM JOJDKHO OBLIO y3HATh O HApYUIEHWW €ro mpas, B
YaCTHOCTH, O Iepefaye HMMYIIECTBA JAPYrOMY JMILy, COBEPIICHHH JEHUCTBUH,
CBUJETENBCTBYIOMIMX 00 HCIOJB30BAHUU JIPYTUM JIMIOM CIHOPHOTIO HMMYIIECTBA,
HaIrpuMep, 36MEJIbHOTO Y4acTKa, U O TOM, KTO SIBJISIETCS HAJIEKAIUM OTBETYMKOM
M0 MCKY O 3allUTE 3TOro MpaBa.

[To cmeicny mynkra 1 crarbu 200 'K P® npu obpaiieHun B cya OpraHoB
rocyJJapCTBEHHOU BJIACTH, OPraHOB MECTHOTO CaMOYNpPAaBJIEHUs, OpraHu3alui Win
rpakJaH C 3asBJICHHEM B 3allIUTy MpPaB, CBOOOJ M 3aKOHHBIX MHTEPECOB JIPYTUX
JUIl B CJIy4asiX, KOrja Takoe MPaBO UM MPEAOCTaBICHO 3aKOHOM (4acTh 1 cTaThu
45 w gacte 1 craten 46 I'TIK P®, yacte 1 cratem 52 m yactu 1 u 2 crareu 53,
ctaThsa 53.1 ApOuTtpakHoro mpoleccyaibHoro kojaekca Poccuiickoit denepanuu
(manee - AIIK P®), nHauasio TeyeHUs CpOKa MCKOBOW JIaBHOCTH OMPEAEIIACTCS
UCXOJI1 M3 TOTO, KOrJga O HapyUIEHWU CBOEro MpaBa U O TOM, KTO SBISIETCS
HaJIJIeKAIUM OTBETYMKOM IO MCKY O 3alllUTE€ 3TOTO MpaBa, Y3HAJIO WJIU JIOJHKHO
OBLJIO Y3HATH JIUI0, B MHTEPECaX KOTOPOTO MOJJaHO TAKOE 3asBIICHNUE.

[lepemena nuil B 0053aT€NbCTBE HE BIICYET WU3MEHEHHUS CPOKAa HCKOBOM

JABHOCTU U mopsnka ero ucuucienud. [lo cmeiciy crarbn 201 'K P® nepexon
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npaB B TOPSAKE YHUBEPCAIBHOIO WM CHUHTYJSPHOIO IPABONPEEMCTBA
(HacleOBaHUE, peOpraHu3alusi IOPUIUYECKOTO  JIMIA, TMepexoj]] Ipasa
COOCTBEHHOCTH Ha BElllb, YCTYIKa IIpaBa TPeOOBaHUA U Tp.), a TaK¥kKe Nepeaadya
MOJIHOMOYMM OJIHOTO OpraHa MmyOJIWYHO-IPaBOBOr0 00pa30BaHUS JPYrOMY OpraHy
HE BIIMSIOT HAa HAYaJl0 TEYEHUS CPOKA HMCKOBOM JIaBHOCTH U TIOPSIAOK €ro
WCUYUCIICHUS.

B sTOM ciydae CpOK HMCKOBOW [1aBHOCTHM HAYMHAET T€Yb B IMOPSIKE,
ycraHoBieHHOM ctatbeit 200 'K P®, co aHs, korna nepBoHavaibHbIN 001a1aTesnb
mpaBa y3HaJ WIH JODKEH ObUT y3HaTh O HapyIICHUH CBOETO IpaBa U O TOM, KTO
SBJISIETCS HAJIJICKAITUM OTBETUUKOM IO UCKY O 3al[UTE ATOTO IMpaBa.

CrnenmoBarenbHO, JUIIO HE BIpaBe oOpamarbcs 3a 3allUTONl  CBOEro
HapyIIEHHOTO IpaBa, €CIM C MOMEHTA €ro HapyIICHUS UCTEK YKa3aHHBIA CPOK.
bonee Toro. 3akoHOJaTENb HE JOMYCKAET BOCCTAHOBJIIEHHE YCTAHOBJIEHHOTO
JECATWIETHETO CpOKa AK€ MpPU HAJIUYUM YBAXKHUTEIbHBIM NpPHUYMH. Takum
obOpazoMm, 10 jeT — 3TO mpecekaTeNnbHbI CPOK, B TEYEHHE KOTOPOTO BO3MOMKHO
MIPUMEHEHHUE TIOCIEICTBUN HEICUCTBUTEIBHOCTA COBEPIICHHON caenku. OmHako
Ha TIPAKTUKE BOSHUKAET Psijl BOIIPOCOB, HA KOTOPHIE MOMPOOYEM J1aTh OTBETHI.

Hanpumep, eciu MOCJIEICTBUS CHEJIKU HapyLIAIOT npasa
HECOBEPILICHHOJETHUX, KOTOPhIE€ HE BIPaBE CaMOCTOATENIBHO OCYIIECTBISATH HMX
3aIlllUTy, @ CTOPOHOM CHENKH BBICTYNAIOT POJIUTENN pebdeHka. DTOT BOMPOC
3a4acTyI0 UMEET MECTO MPU MPUBATU3AMH KUJIBIX TOMEIIEHUMN.

Tak, B COOTBETCTBMM C MOPSIMBIM  YKa3aHUEM  3aKOHOJATEJs,
HECOBEPIIICHHOJICTHUI B 00s3aTEIHPHOM MOPSAKE JAOHKEH NMPUHUMATh Y4acTHE B
MIPUBATU3ALINH,

B npotuBHOM ciiydyae Takasi cliefiKa SIBJISIETCS 1O MPSIMOMY YKa3aHUIO
3aKOHOJIATEeNs HUYTOXHA KaK Hapylaromas npasa pebenka
(HecoBepuIeHHONETHET0). B 3TOM ciaydyae MOXKET CIYy4YHThCS TakK, 4YTO JI0
JIOCTIKEHUSI COBEPIIICHHOJIETHS pebeHKa mpoiiaer 6omee 10 ner.

HenprumeHeHne mpaBOBBIX NOCIEACTBUNA HCKOBOM JaBHOCTU B JAaHHOM

ciydyae ObUTIO ObI TPSIMBIM HapylIeHHEM KOHCTHTYI[MOHHOTO IIpaBa JIMIA Ha
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3amuty B cyaeoHom mopsiake (ct. 46 Kouctutyuuu P®). Ha ocHoBanuu
BBILIEU3JIO)KEHHOTO CUMUTAEM, 4YTO JAHHBIA BOIPOC 3aCIyKHUBA€T OTAEIBHOTO
BHuMaHus Konctutynumonnoro Cyaa Poccuu, B KOMIIETEHIIMM KOTOPOTO JaTh
HEKOTOPbIE Pa3bsICHEHUS, 00s3aTENIbHbBIC I PUMEHEHUSI CYaMHu.

HckoBasi JaBHOCTh MPUMEHSETCA CYJOM TOJIBKO MO 3asBJICHUIO CTOPOHBI B
CIOpe, CIETAHHOMY 10 BBIHECEHHUsS CyJIOM peleHus. VcredeHue cpoka MCKOBOM
JABHOCTH, O MPUMEHEHUU KOTOPOMl 3asBJIECHO CTOPOHOM B CIOpE, SBISIETCS
OCHOBAaHUEM K BBIHECEHHUIO CyJIOM pelieHus o0 orka3e B ucke. CormacHo m. 15
[Tocranonenus [lnenyma BepxoBaoro Cyna P® ot 29.09.2015 N 430 ucreuenue
CpOKa MCKOBOM JTaBHOCTH SBJISIETCSI CAMOCTOSTEIbHBIM OCHOBAHHUEM JIJISl OTKAa3a B
ucke (abzarl Bropoit nmyHkra 2 cratbu 199 'K P®). Ecnu Oyaer yctaHOBJIEHO, UTO
CTOPOHAa MO [IeJly NPOMYCTHJIa CpPOK MCKOBOM JaBHOCTM M HE HMEETCS
YBOXUTENbHBIX NPUYUH JJII BOCCTAHOBJIIEHHMS 3TOrO0 CpOKa JUisl HCTHA -
(bu3rYecKoro JiMiia, To MPU HATUYUU 3asBJICHUS HAJUISKAIIETO JUIa 00 UCTCUCHUH
CpOKa MCKOBOM JaBHOCTH CYJ BIIpaBe€ OTKa3aTh B YAOBIETBOPEHUU TPEOOBaHUS
TOJIBKO IT0 3THM MOTHBAM, 0€3 HCCIIeI0BAHMS HHBIX 0OCTOATEIBCTB AeTa’’,

[Tyakrom 2 ct. 199 'K P® He ycranaBnmuBaeTcsi KaKMX-TO TpeOOBaHUU K
dbopme 3asBICHUS] O MPOIYCKE MCKOBOM JaBHOCTH. OHO MOXET JIeNlaThCsl KaK B
YCTHOM, TaKk W B NUCBMEHHOW (QopMe, MpU MOATOTOBKE JeJa K CyIeOHOMY
pa30upaTeNbCTBy WJIM TPU PACCMOTPEHUM Jejia 0 CYIIECTBY B CyJle MepBOU
uHCTaHUMU. Takxke 3asBIIEHHE MOXXET IM0AaBaThCid B Cy/A€ aleUISIIUOHHON
WHCTAHIIMU B CUTYallMH, KOTJa CYJOM aneJUIAIHOHHOW WHCTAHIIMU OCYIIECTBIICH
Mepexo/l K pacCMOTPEHUIO Jiejia MO MpaBWjiaM MPOU3BOJICTBA B CyJle IEpPBOM
uHcTaHuuu. Eciu 3asBneHue ObLIO CclIeaHO YCTHO, 3TO OTMEUYaeTcs B MPOTOKOJIE

CyZ1IeOHOTO 3acelaHusl.

# Tocranosnenue [Tnenyma Bepxosroro Cyaa P® ot 29.09.2015 N 43 (pex. ot 07.02.2017) «O HEKOTOPHIX
BOIIPOCAX, CBSI3aHHBIX C MpuMeHeHneM HopM ['pakaanckoro kojekca Poccutickoit denepaiuu 00 HCKOBOM
naBHoctH» // Bronnerens Bepxosroro Cyna P®. 2015. N 12.


http://www.consultant.ru/document/cons_doc_LAW_212489/00b7960771418e152f86490c8991eb33a844cf8e/#dst100032
http://www.consultant.ru/document/cons_doc_LAW_212489/00b7960771418e152f86490c8991eb33a844cf8e/#dst100040
consultantplus://offline/ref=DD0D7FC33FDC12EC95C8556DE60A5414AB0EB536639C460FC4052F8322DDA7614A67338BA2214A217Eh0N
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2.3. IIpuocraHoBJ/ieHHe, MEPEPbIB H BOCCTAHOBJIEHHE CPOKOB HCKOBOI

JTABHOCTH

TeueHne cpoka HCKOBOM JaBHOCTH MPUOCTAHABINBACTCS:

1) eciu mOpenbABICHUIO HMCKA MPEMSATCTBOBAIO YPE3BbIUAHOE W
HEMPEJOTBPATUMOE TMPU JAHHBIX YCIOBHUSIX OOCTOSTENBCTBO (HEMPEO 0IMast
cuia);

2) ecld UCTEl WIM OTBETUYMK HAXOJIUTCS B cocTaBe BoopyxkeHHbix Cui
Pocculickon @enepanuu, epeBeIeHHBIX HA BOCHHOE IOJIOKEHUE;

3) B cCuHly YCTAaHOBJICHHOM Ha OCHOBaHMM 3akoHa [IpaBUTEIHCTBOM
Poccuiickoit @enepanuy OTCPOUKH UCTIOTHEHUS 0053aTENbCTB (MOPATOPHiA);

4) B clly IPUOCTAHOBJICHUS JACHCTBUS 3aKOHA WJIM MHOTO MPABOBOTO aKTa,
PETYIMPYIOIINUX COOTBETCTBYIOIIEE OTHOIIEHHUE.

TeuyeHne cpoka MCKOBOU J1IaBHOCTH MPHOCTAHABIMBAETCS MPHU YCIOBUU, YTO
00CTOSITEILCTBA BO3HUKIIM WM TMPOJIOJKAIIM CYIIECTBOBATh B IMOCJEIHUE IIECTh
MECSILIEB CPOKA MCKOBOM JABHOCTH, & €CIIM 3TOT CPOK PaBEH IIECTU MECALAM WIIH
MEHE€ IIECTH MECSALIEB, B TEYEHNE CPOKA UCKOBOW JABHOCTH.

Ecau cropoHbl mpuberiu K TPeAyCMOTPEHHOW 3aKOHOM MpOLEaype
pa3pellieHus cropa BO BHECYJIeOHOM TMoOpsiake (mpoueaypa Meaualuu,
MOCPETHUYECTBO, IMUHUCTPATHBHAS TIPOIIEypa U T.I1.), TCUCHUE CPOKA MCKOBOM
JJABHOCTH TMPHUOCTAHABIMBACTCS HA CPOK, YCTAHOBJICHHBIM 3aKOHOM IS
MPOBEJEHUSI TaKOW MPOUEAYpbl, a MPU OTCYTCTBHUM TAaKOTO CpPOKa - Ha IIECTh
MECSIIIEB CO JHS Hayajga COOTBETCTBYIONICH MPOLIEAYPHI.

Co nHs mnpekpamnieHuss OOCTOATENbCTBA, MOCTY>KUBIIEIO OCHOBaHUEM
MPUOCTAHOBJICHUSI TEUYEHUSI CpPOKAa HCKOBOM JAaBHOCTH, TEUEHHE €€ CpoKa
MPOJOJKACTCA.

Ocraroniasica 4acTb CpOKa UCKOBOW JTaBHOCTH, €CJIM OHA COCTaBIISIET MEHEE
HIECTU MECSIIEB, YAJIMHIETCSA J0 IIECTH MECSIEB, a €CJIM CPOK MCKOBOM TaBHOCTHU

PaBCH ECCTU MECALlAM HIIN MCHEC IICCTH MECALICB, 10 CPOKa HMCKOBOU JaBHOCTH.
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TeuyeHnue cpoka UCKOBOM JABHOCTH MPEPHIBACTCSA COBEPIIEHUEM 00sI3aHHBIM
JIMIIOM JICMCTBUM, CBUAETEIbCTBYIONIMX O MPU3HAHUU J10JITA.

[Tociie mepeppiBa TEUEHHE CPOKAa MCKOBOM JTaBHOCTH HAYWHAETCS 3aHOBO;
BpEMsI, UCTEKIIIEE 0 MEPEPHIBA, HE 3aCUUTHIBACTCS] B HOBBIM CPOK.

[TocrmencTBuemM HCTEUYEHUS CPOKA MCKOBOM JAaBHOCTH, O NPUMEHEHUH
KOTOPOr0 3asBJIEHO CTOPOHOW CIIOpa, SBISIETCS OTKa3 B ucke. B m. 15
[ToctanoBnenus Ilnenyma BepxoBHoro Cyna Poccuiickoir ®denepaunu ot 29
ceHts0pst 2015 r. N 43 «O HEeKOTOpBIX BOMPOCAX, CBA3AHHBIX C MPUMEHECHHEM
HopMm ['pakmanckoro kojekca Poccuiickoit denepaniun 00 MCKOBOM JTaBHOCTHY
Pa3bsACHEHO:

«Ecnmu Oyner yCTaHOBJIEHO, YTO CTOpOHA IO Jeny MPOIMyCTUsa CpOK
VCKOBOW JIaBHOCTH U HE MMEETCSl YBAXKUTEIbHBIX MPUYUH I BOCCTAHOBIICHUS
ATOTO CpoKa [Jisi MCTHA - (PU3MYECKOTO JIMIa, TO TMPU HAJUYUU 3asgBICHUS
HAJUIeKAIIEro JIMia 00 UCTEYEHUU CPOKA MCKOBOM JTABHOCTH CY/I BIPABE OTKA3aTh
B YJOBJICTBOPEHUU TPEOOBAHUS TOJBKO IO ATUM MOTHUBaM 0O€3 HCCIeAOBaHUS
WHBIX 00CTOATENBCTB AE/Iay.

Cornacio ct. 204 'K P® cpok HMCKOBOM JaBHOCTM HE TEUET CO JHS
oOpallieHusl B CyJl B YCTAHOBJICHHOM TOPSAKE 3a 3alllUTOM HapyLIEHHOTrO IpaBa Ha
NPOTSHKEHWHM BCETO BPEMEHH, TIOKa OCYIIECTBISIETCS CyaeOHas —3ammura
HapYLICHHOTO IpaBa.

B cinyuyae 3aMeHBbl HEHaUIEKAIIETO OTBETYMKA HAJIEKAIIUM HCKOBas
JTABHOCTh TIO TPEOOBAHHWIO K HAJJICKAIIEMy OTBETUYMKY HE TEYeT C MOMEHTa
3asBJICHUS XOJaTalCTBA UCTIIOM WJIM BBIPAXKEHUSI UM COTJIACHs HA TaKyK0 3aMEHY
(cratbu 41 I'TIK PO u 47 AIIK PD).

TedeHune cpoka UCKOBOM JaBHOCTH MPEPHIBACTCS] COBEPIICHUEM 00sI3aHHBIM
JIUIIOM JIEHCTBUH, CBUJICTEIIbCTBYIONIUX O Mpu3HaHuu joira (cratbs 203 'K PD).

K neiicTBusAM, CBUAETENBCTBYIOIINM O IPU3HAHUM JIOJITA B LEIAX NIEPEPhIBA
TEUECHUsI CPOKA MCKOBOW JaBHOCTH, B YACTHOCTH, MOT'YT OTHOCHUTBHCS: IIPU3HAHUE
MPETEH3UM; HW3MEHEHUE JOroBOpa YIOJHOMOYEHHBIM JIMIIOM, M3 KOTOPOTO

CJICaAyeCT, 4TO AOJIKHHUK IMPU3HACT HAJIMYIUC J0JIrda, PaABHO KaK 1 HpOCB6a JOJDKHHKA


consultantplus://offline/ref=B7B29A7169C3E33A968C6C6D8E37CD010D8EECE337D94BB5056B8B2A0ABE0A887171B978E4A67661V7gFN
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O TakOM HM3MEHEHUHM JI0ToBOpa (Hampumep, 00 OTCpPOYKEe WM O pPacCcpouke
IlaTeka); akT CBEPKH B3aMMHBIX PacyeToB, MOAMUCAHHBIA YIMOJTHOMOYEHHBIM
muoM. OTBET Ha NPETEH3UIO, HE COJAEpXkAIIWi yKazaHHs Ha NpU3HAHUE A0JTra,
caM 1o ce0e He CBUJECTENbCTBYET O MPU3HAHUU J0JTA.

[Ipu3Hanue yacTu A0dra, B TOM YHUCJIE MYTEM YIUIATBl €ro 4YacTu, He
CBUJETENBCTBYET O MPU3HAHMM JIOATa B IEJIOM, €CIM HMHOE HE OrOBOPEHO
JOJKHUKOM.

B Tex caywasx, Korga 00s3aT€IbCTBO NMPEAYCMATPUBAIO HMCIIOJHEHHUE I10
4acTsM WM B BHJE NEPUOJAMYECKUX IUIATEKEH U JAOJDKHUK COBEPIIWII ACHCTBUS,
CBUJETENBbCTBYIOIIME O MPU3HAHUM JIUMIIb YacTd Jodra (mepuogudecKoro
IaTexa), Takhe ACHCTBUS HE MOTYT SIBISTBCS OCHOBAHHMEM [Jisi TEpepbIBa
TE€UYEHUsI CPOKa UCKOBOM JIaBHOCTH T10 IPYTUM YacTsAM (TUIaTeXam).

IlepepblB TeueHHs CpOKa HMCKOBOM JAaBHOCTH B CBS3M C COBEpIICHUEM
JNEHUCTBUN, CBUIETEIBCTBYIOIUX O IPU3HAHUU JI0JITA, MOXKET UMETh MECTO JIUIIb B
Ipesesax Cpoka JaBHOCTH, a HE MOCJIE €r0 HCTEUEHUS.

Bmecre ¢ TeM IO MCTEYEHMHM CpOKa MCKOBOW JTaBHOCTH TE€YEHUE HMCKOBOM
JABHOCTH HAYMHAETCSI 3aHOBO, €CIM JOJDKHUK WM HHOE OO0S3aHHOE JIHIIO0
MPU3HAET CBOM AONAT B MUcbMeHHOU Popme (myHKT 2 crtatbu 206 'K PD).

CoBepiieHne npeacTaBUTeNeM AOKHUKA JEHCTBUNA, CBHUIETEIbCTBYIOUIUX
O MPU3HAHMUHU J0JIra, IPEPHIBAET TEUYEHUE CPOKA MCKOBOW JaBHOCTH NPHU YCIIOBUH,
YTO 3TO JIMLO 00Ja1aJI0 COOTBETCTBYIOIMMU MMOTHOMOYMSMU (cTaThs 182 I'K PD).

HckoBass MaBHOCTb HE MOXET NPEPHIBATHCA TOCPEICTBOM Oe31eiCTBUs
noiokauka (ctaths 203 T'K PD). To 0O6CTOSTENBCTBO, YTO MOJDKHUK HE OCIIOPHII
IJIATEXKHBIA  JOKYMEHT O O€3aKUEeNTHOM CIHCAaHUM JICHEKHBIX  CPEICTB,
BO3MOYKHOCTh OCHAapUBaHUS KOTOPOI'O JIOMYCKAETCS 3aKOHOM WJIM JIOTOBOPOM, HE
CBUJIETEIBCTBYET O IPU3HAHUU UM JOJITa.

[Tpu octaBneHuu cyaoM ucKa 0e3 pacCMOTPEHMs] TEUEHHE CPOKa MCKOBOM
JAaBHOCTH, HAYaBILIEeCs 10 MPEIbSIBICHUS HCKa, TPOAOKAETCS B 00IIEM MOPSIZIKE,
€CJIM MHOE€ HE BBITEKAET M3 OCHOBAHUI, MO KOTOPBHIM OCYILECTBIEHUE CYJeOHOM

3allUTHI [paBa MPEeKPaIieHo.
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Ecnu cymom octaBieH 0€3 pacCMOTpEHUS WCK, MPEAbSIBICHHBIA B
YTOJIOBHOM JIeJie, HavaBlIeecs A0 NMPEAbSIBICHUS MCKAa TEUYEHHE CPOKa HCKOBOM
JTABHOCTU TPUOCTAHABIMBAETCS 1O BCTYIUIEHHUS B 3aKOHHYIO CHJIy IMPUTOBOPA,
KOTOPBIM UCK OCTaBJIEH 0€3 pacCCMOTPEHUSI.

Ecnu mocne ocraBiieHus HCKa 0€3 pacCMOTPEHUSI HEUCTEKIAas YacTh CPOKa
MCKOBOM JTaBHOCTHU COCTABJISIET MEHEE IIECTH MECSLEB, OHA YUIMHACTCS 1O IECTH
MECAIIEB, 32 HUCKIIOYEHHUEM CIIy4aeB, €CJIM OCHOBAaHHMEM OCTaBJICHUS HCKa 0e3
pacCMOTPEHUSI OCIY KU AecTBUs (Oe3AeHCTBHUE) UCTIIA.

BoccraHoBieHue cpoka MCKOBOU AaBHOCTU npeaycMoTpeHo cT. 205 'K PO.
Tak, B UCKITIIOUUTENIbHBIX CITydasiX, KOT/la CyJl MPU3HAET YBAKUTEIHLHON MPUUYUHY
MPOMyCKa CpOKa HCKOBOW JAaBHOCTH IO OOCTOSITEIhCTBAM, CBSI3aHHBIM C
JUYHOCTBIO UCTLA!

e TspKenas 00JIC3Hb,
® (OECIOMOIIHOE COCTOSHHE,
® HErpaMOTHOCTbH U T.II

HapyILIEHHOE MPAaBO Ipa)kAaHWHA MOMJICKUT 3amuTe. [IpuunHbl npomycka
CpOKa MCKOBOM JIaBHOCTU MOTYT MPU3HABATHCS YBAKUTEIBHBIMH, €CJIM OHU UMEIU
MECTO B MOCJEIHUE IIECTh MECSIEB CPOKA JABHOCTH, a €CIU 3TOT CPOK PABEH
HIECTU MECSIIaM UJIM MEHEE IIECTH MECSLIEB - B TEYEHUE CPOKA JABHOCTH.

JIOJDKHUK WM HMHOE OO0sA3aHHOE JIMI0, HWCIHOJIHUBILEE OOSI3aHHOCTH I10
UCTEYCHUH CpPOKAa HCKOBOW JAaBHOCTH, HE BIpaBe TpeOOBaTh HCIIOJIHEHHOE
oOpaTHO, XOTd Obl B MOMEHT HCIOJHEHHUs YyKa3aHHOE JIMIO0 M He 3Haio 00
HMCTEUCHUM JIAaBHOCTH.

Ecnmrn mo wucredeHuMM cpoka HMCKOBOW JIABHOCTH JOJDKHUK WJIM HWHOE
00s13aHHOE JIMIIO MPU3HAET B MUCHMEHHOW (hopMe CBOMl IOAT, TEYEHHE HCKOBOM
JTABHOCTH HAYMHAETCS 3aHOBO.

C wucrteyeHnWeM CpOKa HMCKOBOM JaBHOCTH IO TJIABHOMY TpPeOOBaHUIO
CUMTAETCA MCTEKIIUM CPOK HCKOBOM JAaBHOCTM U IO JOMOJHUTEIHHBIM

TpeOOBaHMIM (MPOIIEHTHI, HEYCTOMKA, 3aJI0T, TOPYYUTEIHCTBO U T.11.), B TOM YHCIIE
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BO3ZHUKIIIUM TIOCIIE€ HWCTEYCHHUS CpPOKAa HCKOBOM JAaBHOCTH IO TJIABHOMY
TpeOOBAHUIO.

B ciydae nporycka cpoka npeabsBiIeHUS K NCTIOJTHEHUIO UCTIOTHUTEIHLHOTO
JOKYMEHTa 10 TJIABHOMY TpEOOBaHHIO CPOK HCKOBOM JaBHOCTH  TIO

JOIIOJIHUTCIbHBIM TpC6OBaHI/I$IM CUUTACTCA UCTCKIIHNM.
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3AK/IIOYEHUE

[IpoBeneHHOE UCCIEAOBAHNE ITO3BOJIAIIO CAEIATh CIECIYIOIIUE BEIBOIBL.

B rpaxmaHCKOM 3aKOHOJATEIBCTBE COAECPKUTCSA MHOXKECTBO YKa3aHHU O
CpOKax, OHHM IIMPOKO UCIOJIb3YIOTCS B IOTOBOPHOU U CyJ€OHOM MmpakThke. Mexmy
TE€M, B HE3aBUCHUMOCTH OT MPOU3OLIECAIINX WU3MEHEHUN IIPAaBOBOM pEriaMEHTallNH
DKOHOMHYECKUX OTHOLIEHUM, 3aKOHOJATENbCTBO, PETYIHMPYIOLIEE MPOLERYPY
YCTAHOBJICHHSI, UCUHUCIICHUSI U TPABOBBIE IOCIEACTBUSI UCTEUYECHUS TPAXKIAHCKO-
IIPABOBBIX CPOKOB, U3MEHUIIOCH HE CYILIECTBEHHO.

OTO, BMECTE C TE€M, HE 3HAYWT, YTO NPABOBOE PETYJIMPOBAHHE WHCTUTYTA
IrPakIaHCKO-IIPABOBBIX  CPOKOB  SIBIISIETCSI  COBEPIICHHBIM.  Vcmosib30BaHMe
IIOJIOKEHUM O CpPOKax YacTO BBI3BIBAECT CIIOKHOCTH B IPABOIPUMEHUTEIBHON
IIPAKTUKE NP HEOJHO3HAYHOM HUX TOJIKOBAHHH.

3HauWTeNbHAs] 4YacThb HAYYHBIX MCCIEIOBAHUNA TIPaKJaHCKO-IIPABOBBIX
CPOKOB IIOCBSAIIAETCS OJHOMY MX BHUIY - MCKOBOW JABHOCTU. TOJBKO OTHEIIBbHBIC
WCCIIEOBAHUS CPOKOB MOKHO MPHU3HATH KOMITJIEKCHBIMH.

\Cy1iecTBOBaHHE HEUCCIICIOBAHHBIX MM HE MOJHOCTHIO UCCIICOBAHHBIX, a
TaKXe CIIOPHBIX BOIPOCOB M 3aKOHOAATENBHBIX MOJIOKEHUW NPENONPENEIIACT
HEO0OXOAMMOCTD JI€TaIbHOT0 JOKTPUHAIBHOTIO aHAJIM3a MHCTUTYTa CPOKOB B IIEJISAX
pa3paboTKu peKOMEHIAIH JIsl IPUMEHEHHsI IPAaBUJI O CPOKaxX Ha MPaKTUKE.

K HuM, HarmpuMep, OTHOCSTCS BOIIPOCHI:

® 0 IOPUAWYECKOU IIPUPOJE CPOKOB,

® 0 COOTHOIIECHWM CPOKA U BPEMEHM B I'PAKIAHCKOM IIpaBe,

© 0 TIOHATUM M CYTM HEKOTOPBIX Pa3HOBUAHOCTEM  CPOKOB
(MpeTeH3UOHHBIX, MPECEKATENbHbIX, FTAPAHTUIHBIX ),

e 00 o0jacTu MPUMEHEHUS UCKOBOM TaBHOCTH,

e 00 YCTAaHOBJIEHHHM Hayaja TEYEHUS CpOKa JaBHOCTH IO
BUHIMKALIMOHHBIM IPUTI3aHUAM U IP.

TpaIuIMOHHO CPOKM B TPa)KAAHCKOM IPaBe MPEACTABIISIOT TaKOM MEPUOA

BPpCMCHH, Ha MPOTSLKCHHUU KOTOPOI0 OCYIICCTBIIAIOTCH, 3alIUIIAIOTCA IIpaBa U
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BBIMIOJIHAIOTCS OOSI3aHHOCTH, WJIM TaKOM NEpHOJl BPEMEHHU, C HACTYIUIEHUEM
KOTOPOTO CBSI3bIBACTCS BO3HHUKHOBEHHE, HM3MEHEHHE M IMpEeKpalleHue IMpaB U
oOsi3anHOCTe. Takum o0Opa3oM, CpOK 3TO o0cobas KaTeropus IOPUANYECKUX
(bakToB, KOTOpasi MOSABJISETCS B pe3yJbTaTe BOJICUIBSABICHUS JIIOJEH, a MPOTEKAET
y’K€ B HE3aBUCUMOCTHU OT WX BOJIH.

Cpox B cucTeMe IOPUAUYECKUX (DAKTOB SIBISETCS COOBITHEM, TaK Kak
HacTynaeT (UCTEKAaeT) B HE3aBUCUMOCTHU OT BOJIU JIIOJIEH, KaK U T€YEHUE BPEMEHU B
LEJIOM.

['paxxaHCKO-TIPABOBBIE CPOKM MOTYT OBITh  KJIACCU(UIIMPOBAHBI IO
pasTUYHBIM OCHOBaHUSM. Tak, HalpuUMeEp, MOXKHO BBIJCIUTh HOPMATHBHBIC,
JIOTOBOPHBIC, CyAE€OHBIEC; CPOKHM CYIIECTBOBAHWM TPaXJIaHCKOTO TIpaBa U
MPETEH3UOHHBIE CPOKH U JIP.

Kak cBumerenbCTByeT TMpaBONPUMEHUTEIbHAS TMPaKTHKA, CTOPOHAMH
aKTUBHO HMCIOJIb3YeTCS JUIsl COOCTBEHHOM 3alllUThl MHCTUTYT MCKOBOM JAaBHOCTH.
[IpakTueckoe MpUMEHEHUE MPaBUJI, KACAIOIMIUXCS WCUYUCICHUS U TPUMEHEHUS
JTABHOCTHBIX CPOKOB, COIPOBOKIAETCS BBIICHEHUEM OTICIBHBIX 00CTOSTEILCTB B
paMKax KOHKPETHBIX CIIOPOB.

HckoBO MaBHOCTBIO MPU3HACTCS CPOK JUIS 3aIIUTHI MpaBa MO WCKY JIHIIA,
paBO KOTOPOTO HAPYIICHO.

HckoByto JaBHOCTh HEOOXOJUMO OTIPAaHUYUBATH OT CPOKOB, KOTOPHIMU
OTPaHUYHMBACTCS CYIIECTBOBAHNE MATEPHAILHOTO TpaBa, T.€. OT MPeCceKaTeIbHBIX
CPOKOB, OKOHYaHHWE KOTOPBIX TMpEAIoJiaracT MpeKpamieHne CyObeKTHBHOTO
MaTepHaJIbHOTO MpaBa JUIIA.

['paxgaHCKUM 3aKOHOJATEIBCTBOM BBIJICISIOTCS OOIIME W CIICIHAIbHBIC
CPOKH HMCKOBOW JdaBHOCTH. OOIIMII CPOK MCKOBOM TABHOCTH COCTABIISICT TPU TOJA.
CriennanbHbIE CPOKM MCKOBOW JIaBHOCTH TMPEAYCMATPUBAIOTCSA JUISI OXPaHBI
HEKOTOPBIX MPEyCMOTPEHHBIX B (peepaibHOM 3aKOHE TIPaB.

I'paxnanckuii konekc Poccuiickonn denepannu, 3aKperuSIIOIIMN B CTaThe
196 oOmwmii TpexjeTHUH CPOK HCKOBOM JIABHOCTH, TII03BOJISIET 3alllUTUTh

HapyILIEHHOE MPaBO U BHE PAMOK CPOKOB HCKOBOU JIaBHOCTH.


http://www.consultant.ru/document/Cons_doc_LAW_287003/#dst0
http://www.consultant.ru/document/Cons_doc_LAW_287003/2dd3d0a52b1ab6e77f6f0bfeb85d98c14fd738da/#dst101077
http://www.consultant.ru/document/Cons_doc_LAW_287003/2dd3d0a52b1ab6e77f6f0bfeb85d98c14fd738da/#dst101077
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B ero craree 208 mnepeuncnstorcs TpeOOBaHUS, HA KOTOpPHIE HCKOBas
JTABHOCTh HE PaCHpOCTPAHSETCs, BKIIOYas Kak TPeOOBaHUS O 3alIUTE JIMYHBIX
HEUMYIIECTBEHHBIX MpaB U JPYTrUX HEMaTepUalbHbIX Onar (KpoMme CIydaes,
MPEIyCMOTPEHHBIX 3aKOHOM), TaK M TpeOOBaHMS O BO3MEIIEHUU BpEla,
MPUYUHEHHOTO XWU3HHU WM 3J0POBBI0 TpaKgaHuWHA. Tem caMbiM deaepanbHbIi
3aKOHOJATENb MPEAYCMOTPEIT CIEUAIIBHOE HOPMAaTUBHOE 00ECIIEUEHHE TIPABOBBIX
rapaHTHUM 3alUThI IPaB IPakJ1aH Ha BO3MEILEHUE Bpela, IPUIMHEHHOTO UX KU3HU
WJIU 30POBBIO.

OgHOll M3 €ro COCTaBIAIONIMX SBJSETCA IOJOKEHHE O TOM, 4YTO
COOTBETCTBYIOIIME TPEeOOBaHUs, MPEIBABICHHBIC JaXe IO HUCTEUYEHUU CKOJIb
YIOJHO JJIMTEIBLHOTO MEPHUOJIa BPEMEHM C MOMEHTAa BO3HMKHOBEHHS IpaBa Ha
BO3MEIIICHUE Bpeaa, MOJIekKaT YAOBICTBOPEHUIO HE TOJIBKO Ha Oyiylee Bpems,
HO U 3a MPOIIJIOE BpeMsl, OJHAKO HE 0oJiee YeM 3a TpH Toja, MpeAlIecTBOBABIINE
IIPEIBABICHUIO UCKA.

Takoe orpaHnueHUE B3BICKAHUS Ha MPOLUIBIA NEPUOJ BBICTYNAET B
Ka4eCTBE  3alIUTHOM  MEPhI, TMO3BOJISIIOIIEH  OrpaAuTh  JIOJDKHHKA  OT
HEJIOOPOCOBECTHOCTH  KPEAUTOpa, TMPEAbsIBICHUE KOTOPHIM TpeOOBaHUN 3a
MPOAOJKUTEbHBIN 1(50)5(0) BpEMEHHU (dhaxTuyecku ABJISITIOCH OBl
3JI0yNOTPeOJIECHUEM PABOM.

CrnenuanbHble CPOKM MCKOBOM JTABHOCTH MPELYyCMATPUBAIOTCA JII OXPaHBI
HEKOTOPBIX MPEAYCMOTPEHHBIX B (efiepaibHOM 3aKOHE TpaB. MckoBas 1aBHOCTH
MPUMEHSETCSA CYJOM TOJBKO IO 3asBJIICHUIO CTOPOHBI B CHOPE, CACIAHHOMY IO
BBIHECEHHS CYJOM PELICHUS.

Hcreuenue cpoka MCKOBOM TABHOCTH, O NMPUMEHEHUHU KOTOPOW 3aABIICHO
CTOPOHOM B CIIOpE, SIBJSETCS OCHOBAaHMEM K BBIHECEHUIO CYIOM peIIeHUs 00
OTKa3€ B UCKE.

OrnpeneneHue Havyana TEUEHUSI CPOKA MMEET CYIIECTBEHHOE MPAKTUYECKOE
3HAYEHHE, MOCKOJbKY 3TO OPUEHTUP U BEPHOCTH €ro UCUYUCIICHHS, U YCTAHOBKHU
OKOHYaHMS, @ COOTBETCTBEHHO, U TE€X IIPABOBBIX IIOCIEICTBUN, KOTOPHIE MOTYT

BO3HHKATD.


http://www.consultant.ru/document/Cons_doc_LAW_287003/1c1b8f435b398ca80ab4a63f7deec5d739f44920/#dst101116
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TeuyeHne cpoka MCKOBOM JAaBHOCTHM HAYMHAETCS CO JHA, KOrJa JIMIO, MPaBO
KOTOPOTO HapylIeHO, Yy3HAJO0 WM JOJDKHO OBbUIO Y3HaTh O COBOKYITHOCTH
CIIEYIONTUX OOCTOSITENHCTB: O HAPYIIEHWH CBOETO MPaBa U O TOM, KTO SIBIISICTCS
HAJUIeKAIUM OTBETYMKOM I10 UCKY O 3auuTe 3Toro mpasa (myHKT 1 cratbu 200
['K PD).

[To oOs3aTensCcTBaM, CPOK WCIIOJHEHHS KOTOPBIX HE OMPENCIeH WU
OTIpeJIe]IeH MOMEHTOM BOCTPEOOBaHUSI, CPOK MCKOBOM JTABHOCTU HAYMHAET TE€Yb CO
TTHSI TIPEIBSBIICHUS KPEAUTOPOM TpeOoBaHMS 00 MCIOJHEHWU OO0S3aTENbCTBA, a
€CJIM JIOJDKHUKY TPEJAOCTaBISACTCA CPOK I HMCIOJHEHUS TakoTro TpeOOoBaHMUS,
HMCUYUCIICHUE CpOKa MCKOBOW JaBHOCTM HAYMHAETCS 10 OKOHYAHUHU CpOKa,
MPEA0CTaBISEMOrO JIJI1 UCTIOJIHEHUS TAKOro TPeOOBaHMUS.

[Io perpeccHbIM 00s13aT€ILCTBAM TEUEHHUE CpPOKA HMCKOBOM JAaBHOCTH
HAYMHAETCS CO JIHSI UCTIOJIHEHHUSI OCHOBHOTO 00513aTEJIbCTRA.

TeuyeHne cpoka HCKOBOM JaBHOCTU NMPUOCTAHABINBACTCS:

® cClId TMPEIBbABICHUIO HCKAa TMPEMATCTBOBAJIO YPE3BbIUANHOE U
HEMpEJOTBpAaTUMOE TPU  JAHHBIX  YCJIOBHUAX  OOCTOSITEIBCTBO
(HempeoponuMas cuia);

® ¢©CJIM UCTEL WM OTBETUYMK HAXOAUTCS B cocTaBe BoopyxeHHbIx Cuin
Poccuiickont @enepainnu, NepeBEACHHBIX HA BOSHHOE MOJIOKECHUE;

e B CHJIy YCTaHOBJICHHON Ha OCHOBaHMHM 3akoHa IIpaBuUTEIHLCTBOM
Poccuiickoit  ®enepaniuid OTCPOYKH HCTIOJHEHUS O0O0SA3aTENIbCTB
(MopaTopuii);

® B CWIy NPUOCTAHOBJICHUS JEUCTBUS 3aKOHA WM MHOTO IIPABOBOIO
aKTa, pEeryJUpPYyIOIIUX COOTBETCTBYIOIIEE OTHOIICHUE.

BoccraHoBieHue cpoka MCKOBOM AaBHOCTU npenycMoTpeHo cT. 205 ['K PO.
Tak, B UCKITIOUUTENIBHBIX CIydasiX, KOT/la CyJl MPU3HAET YBAXKUTEILHON MPUUYHHY
MPOIyCKa CpOKa WCKOBOM JaBHOCTH TIO OOCTOSITEIbCTBAM, CBS3aHHBIM C
JUYHOCTBIO UCTIA (TsKenask 00JIe3Hb, OECIIOMOIIIHOE COCTOSIHUE, HETPAaMOTHOCTh U

T.11.), HAPYIIEHHOE NPABO IPaKIaHNHA MOJICKUT 3ALLNTE.
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HpI/I‘II/IHBI IMpoOITyCKa CpoOKa HCKOBOH AaBHOCTH MOTYT IIPU3HABATHCA
YBAKUTCIIbHBIMU, CCJIIM OHHU HMCJIIM MCCTO B IIOCICAHHUC HICCTH MCCALCB CPOKa
JAaBHOCTH, a €CJIKM 9TOT CPOK PABCH MICCTH MCCALlaM WJIKM MCHEC ICCTU MECAIICB - B

TCUCHHUC CPOKA NaBHOCTH.
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