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AHHOTALIUA

Tema «CTOYHHUKN COBPEMEHHOTO TPAXJAHCKOTO IPaBay

AKTyaJIbHOCTh JTUIUIOMHOTO HCCIIEIOBaHMs OOYyCJIOBJIGHA TeM, YTO Ha
CErOAHSIIHUN JI€Hb BBUAY W3MEHEHHUSA KaK COLUHUAIBHOTO, TAK U 3KOHOMHUYECKOTO,
MOJUTUYECKOTO  TOJOXeHus  Poccuu, HWM3MEHWIOCh U €€ TpPaXJaHCKOe
3aKOHOJIATEIBCTBO. [ 'pakJaaHCKUE MPABOOTHONICHHS IOCTOSIHHO Pa3BUBAIOTCH,
COBEPILICHCTBYIOTCS,  COOTBETCTBEHHO,  COBEPUICHCTBYIOTCA W  MCTOYHUKHU
TPaXKIAHCKOTO IIpaBa, KOTOPHIC IOJICTPAUBAIOTCS W IPUBOIATCS B COOTBETCTBUE C
M3MEHEHUEM TOJI0KEHUS TOCY1apCTBa.

Llenp wuccnemoBaHuss — Ha OCHOBE KOMILIEKCHOTO, CHCTEMHOIO aHaju3a
pacCMOTPETh MCTOYHUKM COBPEMEHHOTO TPAXKAAHCKOrO IpaBa Poccuiickou
denepanum.

JI719 HOCTHXKEHUS YKa3aHHOM 1[EJIM MTOCTABJICHBI CIEAYIOIIME 3a1aUu:

- PACKPBITh MOHATHE U CYIIIHOCTh HCTOYHUKOB I'PAXKIAHCKOTO MPABa;

- paccMOTpeTh KiacCU(UKAIMU HCTOYHUKOB COBPEMEHHOTO TPaKIaHCKOIO
npaBa;

- OXapaKkTepu30BaTh KOHCTUTYLHOHHBIE OCHOBBI TPAXKIAHCKOTO MpaBa
Poccuu;

- HUCCIIEAOBATh  MEXKIYHAPOJHBIE IIPABOBBIE AKThl KaK HMCTOYHUKH
rpa)xJaHCKOTO MpaBa;

- J1athb XapakrepucTtuky | 'paxmanckoro koaekca Poccuiickont ®Denepanuu
KaK UCTOYHUKA COBPEMEHHOTO TPAXKIAHCKOTO MPaBa;

- OXapaKkTepu3OoBaThb HOPMATHMBHBIE HMCTOYHUKM TIpaBa H  CHUCTEMY
COBPEMEHHOI'0 TPaXIaHCKOTO 3aKOHOIATEIbCTBA;

- paccMOTPETh HEHOPMATUBHBIE HICTOYHUKH TPAXKIAHCKOTO MPABA.

CtpykTypa paboThl: BBEJIeHNE, 3 TJIaBbI, 3aKIIOYCHUE U CIIHCOK JINTEPATYPHI.

OO0beM BBIMIOTHEHHOW pabOTHI — 43 CTPAHUIIBI.
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BBenenue

CoBpemenHoe rpaxaaHckoe mpaBo Poccuiickoii @Deaepaiuu  sSIBIASETCS
HanOoJIee MACCUBHON OTPACIIBIO POCCUICKOTO TIpaBa.

HNCcTOYHUMKN COBPEMEHHOTO TPAXKIAHCKOTO TIpaBa MPEACTABISAIOT CO00i
BHEIIHIOW (OpMYy BBIp@KEHHUS MPABOBBIX HOPM, OTPAKAIOMIMX CYIIHOCTb
POCCHUICKOTO IPaKIaHCKOTO MpaBa.

Teopus npasa no cer J€Hb HE COACPKUT €AMHOTO MHEHHSI O CAMOM MOHSTHU
«UCTOYHUKHU TPaBay, MPABOBBIC IIKOJIbI TPAKTYIOT €ro Mo-cBoemy. /lanHas npobiiema
IJIABHO TNIEPEILIa U B TEOPUIO IPAXKIAHCKOTO TPaBa.

Ocoboe MHeHME Bcerja yAEIsIOCh W YIEHSeTCs HENOoCPEACTBEHHO
IPaXJAHCKOMY 3aKOHOJATEIbCTBY, T.K. OHO SBJSETCS OCHOBHBIM PETYJISATOPOM
rPaXXJaHCKUX MPABOOTHOUICHUM.

Konctutymust Poccuiickoit ®@enepanyu 1 deaepaibHOe 3aKOHOIATENHCTBO,
cieays OOIICNPU3HAHHBIM MPUHIUIIAM TPaBa, 3aKPENIM OCHOBBI COBPEMEHHOTO
rpaXJaHCKOTO MpaBa.

AKTyaqbHOCTh JUIUIOMHOTO HKCCIIEIOBAaHUS OOYyCIIOBJIEHA TEM, 4YTO Ha
CErOAHSIIHUN JI€Hb BBUAY W3MEHEHHUS KaK COLHUAIBHOIO, TAK M SKOHOMHUYECKOTO,
MOJIMTUYECKOrO  TOJOXKeHust  Poccun, WM3MEHWIOCH U €€ TPaXIaHCKOe
3aKOHOJIATENBCTBO. | 'pakIaHCKUME MPABOOTHOUIEHUS IIOCTOSIHHO Pa3BUBAKOTCH,
COBEPILICHCTBYIOTCS, = COOTBETCTBEHHO,  COBEPUICHCTBYIOTCA W  MCTOYHHUKHU
IPaXXJAHCKOTO NPaBa, KOTOPBIE IMOJICTPAUBAKOTCSI W MPUBOIATCA B COOTBETCTBHUE C
M3MEHEHNEM TOJI0KEHHUS TOCYapCTBa.

[lenp wuccnenoBaHWsT — HA OCHOBE KOMIUIEKCHOIO, CHUCTEMHOIO aHAJIA3a
pacCMOTPETh HCTOYHUKH COBPEMEHHOIO TPa)KIaHCKOro mnpasa Poccuiickon
denepaunm.

JInst TOCTHXKEHUS YKAa3aHHOU LIEJIU TTOCTABIICHBI CIEAYIOIINE 3a/1aUH:

- PacKpbITh MOHATHE U CYIIHOCTh HICTOUHUKOB I'PAXK/IAHCKOTO MPaBa;

- paccMOTpeTh Kiaccu(UKalMyi MUCTOYHUKOB COBPEMEHHOTO TIPa’KJaHCKOIO

npasa;



- 0XapaKTEepU30BaTh KOHCTUTYLIMOHHBIE OCHOBBI TIPaXJAHCKOTO IIpaBa
Poccuu;

- HCCIENOBATh  MEXIYHAPOJHBIE TIPABOBBIE AKTBl KAK  WCTOYHHUKHU
IPpaKIaHCKOT'O MPaBa;

- J1aThb XapakTepucTtuky I 'paxmanckoro kojaekca Poccuiickont ®Denepanuu
(manee — I'K) kak UICTOYHUKA COBPEMEHHOTO TPaXKIaHCKOTO MTPpaBa;

- OXapaKTepu30BaTh HOPMATHBHBIE HCTOYHHUKM TpaBa H  CUCTEMY
COBPEMEHHOIO TPAKIAHCKOT0 3aKOHOIaTENIbCTBA;

- paccMOTPETh HECHOPMATHUBHBIE UICTOYHUKHU IPAKIAHCKOIO MpPaBa.

OOBEKTOM  HCCICAOBAHHUS  SBIISIOTCS OOIIECTBCHHEIC OTHOIIICHUSI,
CKJIaJbIBaloMecs B cdepe  IpaBOBOrO  PEryIUpOBaHUS  TPAXKIAHCKHUX
MIPABOOTHOIIEHUH.

[Ipenmer uccinenoBaHusi — COOTBETCTBYIOIIME HOPMBI TPa)KJIaHCKOTO IpaBa
Poccuiickoit ®@enepanuy, periaMEHTUPYIONINE TPaKJaHCKO-TIPABOBBIE OTHOIICHUS,
yueOHasi JauTepaTypa, a TakKe MEePUOJUYECKUEe HU3JIaHUs, MPaBONPUMEHUTEIIbHAS
MPaKTHKA.

[Ipu Hamucanuu pabOTHl MCIOJIB30BAIUCH OOIICHAYYHBIE U CIICLUATBHBIC
METOJIbl UCCJIEAOBAHUS: FOPUANUECKUN, TUAICKTUYECKUM, CPABHUTEIBHO-IIPABOBOM,
(bOopMaNIbHO-JIOTUYECKUH, CTPYKTYPHO-(YHKIIMOHATBHOTO aHAIN3a, CHUCTEMHOIO
aHajau3a v Ipyrue METO/BbI.

Crenenb Hay4yHOU pa3paboTaHHOCTH. B Teopuu mpaBa BONPOCH UCTOUHUKOB
COBPEMEHHOI0 IrpakaHckoro npasa Poccuiickorn denepanuu sSBISIOTCSA MOJTHOCTHIO
PAacCMOTPEHHBIMH, OJTHAKO BCE € HEJIb3sl CKa3aThb O TOM, YTO 3aKOHOJIATEILCTBO HE
COJICP)KUT B ceO€ MpOOEbl B YaCTH PETYIMPOBAHUS TPAKIAHCKUX TPABOOTHOIIICHUH.

JuriomHast pabota w3iokeHa Ha 43 CTpaHMIIAX, CIUCOK HCIOIh30BaHHOMN

JUTepaTyphl BKIOUYaeT B ce0s1 42 HaMMEHOBaHMUS.



1 O0mass XxapakTepuCTHKA HCTOYHMKOB TIPakKIAaHCKOr0 IpaBa
Poccuiickoit ®enepanuu

1.1 HUcTounuk IpakaaHCKOro mpapa: mnoHATHUE U CYIIITHOCTD

Hopwmbl mpaBa Bcerjga CyIIECTBYIOT B OIPEAECICHHONW «000JIOUKE», KOTOopas
obecnieunBaeT (HOPMaJIbHYIO OIPENEICHHOCTh 3aKOHA, HEIBYCMBICIEHHOCTh €ro
NOHMMaHHUA. JTa «000JI0UKa» (HOCUTENB), B KOTOPON €CTh IPAaBO, B TEOPUU OOBIYHO
Ha3bIBaeTCs (HOPMOIT MITH HCTOYHHKOM TPaBa.’.

60-e rogpr XX Beka B OTCUYCCTBCHHOM IOPHUIMYECKOM JHUTEpaType
XapaKTEPHU3YIOTCS HAIMYMEM CIIOpA HACUET YHOTPEOIEHUS B FOPUIUUECKOM O00MXOE
TepMuHa «(dopma mpaBa» U TEPMUHA «UCTOUYHMK mpaBa». [Ipodeccop Illedanos
cuuTai 1enecooOpa3HbIM MCIOJIB30BaTh MOHATHE «(popMa MpaBa» BMECTO MOHSATHUS
«UCTOYHMK TpaBa». OgHAKO AaHHAs MO3WLMA HE MOJy4Yusa AOJDKHOW MOJACPKKH B
HayKe, a BMECTO ATOr0 ObUIO MPEIJI0KEHO YTOUHUTh TEPMHUH «HUCTOYHUK IpaBa» U
HA3BIBAT €r0 KIOPUIMYECKH (OPMATBHBIM HCTOYHHKOM TIPABa»”.

N yxe B 70-80 rogax B CBET BBILUIM MEPBbIE YYEOHUKHU, B KOTOPBIX TJIaBbl 00
UCTOYHHUKAX NpaBa IMEHOBAJIUCH «MCTOYHUKHU ((OPMBI) IpaBay.

W ceronHs B nuTeparype MOHATHE «UMCTOYHMK IpaBay YMNoOTpeOJseTrcs B ABYX
3HAYEHUSIX — KaK «MaTepHaJIbHbII HCTOYHUK MpaBa» U Kak «(POpMasIbHbIN UCTOUYHUK
paBay.

MartepuanbHblii ICTOYHUK TpaBa MpeCcTaBisieT cOO0H MPUYUHBI 00pa30BaHUS
HEIOCPEJICTBEHHO IIpaBa, TO €CTh 3TO BCE TO, YTO MOPOXKAAET MO3UTUBHOE IPaBo,
pPa3IMYHOrO poja MaTepualibHblE, MUMYIIECTBEHHbIE, OOIECTBEHHbIE OTHOLICHUS,
HETMOCPEJCTBEHHO caMa MpHUpoia YyeoBeKa, BOJs (3aKoH) Oora Jubo 3aKoHOAATeNs U
T.1. MarepuaiabHOE MPAaBO UMEHYETCS TAKXKE KaK HCTOYHHUK ITpaBa.

«DopmanbHbIi UCTOYHUK TMpaBa» ((opma mpaBa) BBICTyNaeT Kak (opma

o 3
BHCIIHCTO BBIPAKCHUA HOPM ACUCTBYIOIICTO IIpaBa .

! Maryzos H.!., Mansko A.B. Teopust rocymapcTsa 1 npasa: yaeoruk. M.: FOpucrs, 2004. C. 175.
? Mopososa JI.A. Teopus rocynapcTsa u mpasa. M.: FOpucts, 2002. C. 188.

3 Hepcecsnn B.C. O61was Teopus npasa 1 rocyapcersa: yuebuuk. M.: THOPA-M, 2012. C. 400.



Nrak, cymectByronias B IOPUIWYECKOM HAyKE TOYKa 3PEHUsS, COTJIACHO
KOTOPOM MCTOYHHK ITpaBa BBICTyNAeT 0oJjiee MUPOKUM IMOHATUEM, HEXENIH (opma
mpaBa, SBJSETCS MPeo0IaIaroIIei Ha CeTOTHSIIHAN JEHb.

WTak, MICTOYHUK — 3TO OCHOBHBIE Hayaya, UCXOJAHbIE MoJoxkeHusa. ['oBopsa 06
MCTOYHHKAX MpaBa, HEOOXOJUMO NOMHHUTh, YTO MPABO MOJIYYHJIO CBOE HAa3BAaHUE OT
BBIPAKEHUS «IOCTULUSDY, TOECTh «IIPaBJa, CIIPaBEIJIUBOCTb.

['paxxmanckoe mnpaBO — H3TO BaXHEWIIass oOTpacib IMpaBa Poccurckoun
®denepauuy, KOTOpas IMpU3BaHa PpEryJMpPOBaTh OTHOIIEHWS, BO3HUKAIOUIUE MpU
BO3HMKHOBEHUH JOTOBOPHBIX OTHOILICHUH.

I'paxkranckoe mpaBO SIBISETCS OCHOBOW YaCTHOIIPABOBOI'O PETYJIMPOBAHMS.
OTO mpenonpenenser €ro paclojoKeHUE B IPABOBOM CUCTEME KAaK OCHOBHOM,
OCHOBHOM 00J1acTH, MPEAONPEAEICHHOMN Ul PETYJIUPOBAHUS JIMYHBIX, IIPEXKIE BCETO
MMYIIECTBEHHBIX OTHOIIICHUH.

B Hame Bpems CylIeCTBYET IOHSATHOE pACIIMPEHUE CIEKTpa BIIHASHUS
IPaKIaHCKOTO IpaBa.

I'paxxnanckas u npaBoBas 0a3bl BCe yalle MPOUCXOAAT B cepe CeMEHHBIX U
TPYNOBBIX OTHOWIEHUW. OTHOUIEHUS COTPYJHHUKA C KOMIIAHWEW, HAHSABIIEH €ro
(Hanpumep, OOUIECTBO C JOMOJHUTENbHOW OTBETCTBEHHOCTBIO), CTPOSATCA B
COOTBETCTBUM C HOPMaMHU TPYAOBOTO M TPa)KIaHCKOTO 3aKOHOJAATENbCTBA. Bee 3T0
YKa3bIBa€T Ha YBEJIMYEHUE COLMAIBHOM 3HAYMMOCTH TPaKJAHCKOTO IIpaBa Kak
NPEUMYILECTBEHHO 3 ()PEKTUBHOTO PETYISATOPA PA3BUTHS PHIHOYHBIX OTHOLIEHUH.

Wtak, rpaX1aHCKO€E MPaBO 3aHSJIO TJIAaBHOE, IEPBOCTENIEHHOE MECTO B YaCTHOM
MpaBoBOi cdepe W B IEJIOM B PEryJIMPOBAaHUU OOJBIIEH 4acTU COOCTBEHHOCTH U
MHOTUX HEUMYIIIECTBEHHBIX OTHOIIICHUH.

BBuy BaXXHOCTH TPaXKIAHCKOTO TMpaBa BaXHbl TaKKE€ UM HCTOYHUKH,
PETYJIUPYIOLINAE €ETO HOPMBL.

Bo3nukHOBeHHE MCTOYHUKOB ((POpM) rpaskIaHCKOTO TMpaBa Ha MPOTSKECHUU

BCcel HCTOPHUH YCJIOBCUCCTBA BCCTAa CBA3SBIBAJIOCH C BO3HMKHOBCHHCM TOI'O HJIH




WHOTO TOCYJapCTBa, KOTOPOE HCHBITHIBAJIO HEOOXOJUMOCTh YIOPSIOYEHUS U
3aKpEIJICHUs CYIIECTBYIOIINX HOPM IpaBa (MpaBHJI NOBEACHHMS) A1 PETYIUPOBAHUS
YaCTHBIX OTHOLIEHWH. B cBs3M ¢ 3THM, 3apOXIEHHE HWCTOYHHMKOB IIpaBa,
PEryJIUpPYIOIIUX TpaXJaHCKUE IMpaBOBbIE OTHOIIEHWS, Ha Pycu mnpouzonuio
3HAYUTEIBHO TI03KE, 4YeM B JIpyrMX CTpaHax. Bompocel, CBs3aHHbIE C
pPEeryJIupoBaHUEeM TPaXJIAHCKUX IMPABOOTHOIIECHUN, HEPA3PBHIBHO CBSI3aHBI B CBOEM
Pa3BUTHHU C 00s13aTEIHLCTBEHHBIMU MTPABOOTHOIICHUSIMUA U BOJIHOBAJIM JIFOACH C TOTO
CaMOro MOMEHTA, KaK IMOSBWINCH TAKUE MOHITHUS KAK «005A3aTEIbCTBO» U «JIOTOBOPY.
Bonpoce! pa3Butus npaBoBOro peryivpoBaHusl 0043aTeIbCTBEHHBIX OTHOIIECHUN Ha
Pycu u B Mupe Gosee MOAPOOHO paccMaTPHUBAIKMCH aBTOpoM pamee’. Hampumep,
npaBy JlpeBHero Erumnrta yxe ObLIM M3BECTHBI JIOTOBOPBI KYIUIM-NPOJAXKH, 3aiima,
apeH/Ibl, TIOKJIaXHU U TOBapUIIECTBa, KOTOPbIE HAIUIM cBoe oToOpaxkeHue B Konekce
bokxapuca (bokenpanda), nericteue koroporo narupyercs VIII B. 1o H.3. B mpase
Hpesuero BaBunona (3axonsl Xammypanu — uaps BaBunonun B 1792-1750 rr. 1o
H.3.) CYIIECTBOBAJO JBa BHUJA O00s3aTeNbCTB: JOTOBOPHBIE 00s3aTEILCTBA W
BBITEKAIOIIME U3 NpuuuHEeHus Bpena. B mpase [peBHent Muaun, B 3akoHax Many
(okomo II B. mo H.. — I B. H.3.; UX CO3/[aHME TPUIUCHIBAETCS MHUDHUUECKOMY
MPapOANTENO Joeil — Many)’, rOBOpHTCS 00 0053aTeIbCTBAX, HO HHYETO HE
ynoMuHaeTcss o (ope 3akiroueHus caenok. llpm »ToM i pelieHuss CHopos
IIPEANKCHIBAECTCS NPUBJIEKATh CBHJETENEH, a B CIIydae UX OTCYTCTBHS — MOJKHO
npuOErHyTh, B YAaCTHOCTH, K KiATBaMm (cCp.-BeK. jaT., exa.y. ordalium, or
AHTIIOCAKCOHCKOTO ordal — PUroBop, CyI — TO XKe, YTO «CYX O0Kmii»)°.

Ha panneii ctaguu pa3zsutusi CTapopyccKOro rocyJapcTBa BCTYIUIU B CHITY
HOpPMBI OOBIYHOTO TmpaBa (0ObIYaEB), CAHKIMOHUPOBAHHBIC TOCYJIAPCTBEHHOM
Biactbio. CyneOHas mpakThKa Takke Oblla HE3aBUCUMBIM HCTOYHMKOM mpaBa. B
OyayiieM, KOrja poJib TocyAapcTBa YBEIMYWIACh, BAXKHOCTh 3aKOHOJATEIbHOU

BJIACTM KHA3€W YyBEIWYWIACh. BCAd HMCTOpUS HMCTOYHHUKOB TPAXKIAHCKOTO IIpaBa

* Maymxus C.A. VcrionHeHre 0653aTebCTB B POCCHIICKOM TPaXIaHCKoM mpase: Mororpadus. CII6.: 000
«CBoe m3garennsctBo», 2015. C. 35.

> Cyxapes A.SI. BonbIioii ropuudeckuii cosaps. 3-¢ u3a. M.: THOPA-M, 2006. C. 384.

® Tam xe. C. 490.



COOTBETCTBYET COCTaBYy pYCCKOIO TpaKJIaHCKOro oOmiecTBa. XapakTepHOU
OTJIMYUTEIIBHOM 4YEpPTOM pa3BUTHsS HWCTOYHUKOB TPAXIAHCKOrO ImpaBa Ha Pycu
ABJISIETCA HEJOCTAaTOK BBIPAOOTKH CAMOCTOSTENIBHBIX KJIACCOBBIX HOPM «OOBIYHOTO
IpaBay, CIIOCOGHOTO CIYKUTh OIIOPOi 3aKOHOAATEILCTRA .

[TepBoie 3amucu oOb4aeB Ha Pycu OTHOCSTCSI KO BpeMeHH, Korjia 0ObeIUHEHUE
CIaBAHCKUX IUIEMEH YK€ JOCTHUIJVIO 3HAYUTEIbHBIX ycnexoB. OCHOBHOM MNpPaBOBOI
JTOKyMEHT JIpeBHepycCKOro rocyaapcrBa — COOPHHUK MPaBOBBIX HOPM, KOTOPBIN
nonyunn Ha3Banue «Pycckas IlpaBna». Ona BKJIIOYasia JBE 4acTU: MEPBYIO — ObLIA
npunsaTa B 30-¢ roasl XI Beka u cBsizaHa ¢ uMeHeM SpociaBa Myaporo; BTOpyO —
npuHaATas B I. Kues B 1068 1. n nonyunBmas Ha3Banue «lIpaBaa SpocnaBuuein».

JlanpHeliiliee pa3BUTHE HOPMBI 3aKkoHa 00 o0s3aTenbcTBaX B Poccuu ObLIO
MPUHATO B KHSKECKUX YCTaBax U ycraBax Homropomackoit u [IckoBckoil pecyOiuK.
B XV Beke. B pe3ynbTate KOAU(UKALMKU HOSIBUINCH HOBIOPOJACKUI M IMCKOBCKUUN
cyneonble ceptuukarel. B ornuume ot HOBropojackoro IIckoBckoro cyaoBoro
cepruuKkara, OH TMOJHOCTBIO COXpaHWiIcsS. OTO KoAu(uUKalus MCKOBCKOTO
3aKOHOAATENbCTBA, INpUHATas Bede B 1467 romy m comepxamas 120 craren,
PETYIHUPYIONIUX TPAXIAHCKUE TMPABOBBIC OTHOIICHHUSA, CYACOHYIO OpPraHH3allvi0 |
CyleOHBbIE TMPOIECChl, a TAKXKE YroJOBHOE MpaBO. 3aKOH COOCTBEHHOCTH JEIHII
MMYIIECTBO HA «OTLOBCKUI» M «KHUBOT», TO €CTh HEIBW)XXHUMOE M JBHXKHMOE
HMYIIIECTBO, COOTBETCTBeHHO. C(CrocobaMu TPHOOpPETEHHS MpaBa COOCTBEHHOCTH
ObLIM: Tepenaya JOroBOpa KYyIUIM-TPOJIaXKU, UCTEYEHUE CPOKa MCKOBOM JaBHOCTH,
NOJlyYeHUE HACIEACTBA, apOUTPaKHOE pelleHue M T. O. 3aKOH O JIOTOBOpE
pPEryJIMpOBAIl TAKWE BUJbBI JOTOBOPOB, KaK KyIUIA-NPOAaXa, MOKEPTBOBAHUE, 3AJIOT,
KpeIuT, OOMEH, XpaHEHUE), UMYIIECTBO U JIMYHbIA HaeM. KOHTpakT MOXXeT OBbITh
3aKII0YeH B JABYX (opmax: ycTHOHM, B muchMeHHOM (opme. Ero peructparms

OCYHICCTBJIAJIACh B IMPHUCYTCTBUU CBAIICHHUKA HIIA CBI/IJICTCJIeI\/'I. I[JISI 3aKJIIFOYCHU S

" Poccust: DHIMKIONEINIECK U cioBape. JI.: Jlenuznat, 1991. C. 530.
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OTIEJIbHBIX KOHTPAKTOB TpeOOoBaJICAd 3al0r, MOPYUYUTEIbCTBO WIH 0053aTENbHOE
TTHCHMO".

E.I'. [lla6noBa u O.B. JKeBHSK HMCTOUYHMKHM OTpaciv TPaXKTAHCKOTO TMpaBa
XapaKkTepU3ylT Kak (OpMBI I'pa)IaHCKOIO IIpaBa, KaK CHOCOO TOBEACHUS HOPM
OTpaciid TPAXKJAHCKOrO IpaBa A0 aapecara, a TaKXKe TO, IZI€ 3aKPEIJIEHbl HOPMBI
IPaKIAHCKOTo mpaBa’.

A.A. JluneHko BbICKa3aa MO3MINIO, COTJIACHO KOTOPOH OBUIO MPENIOKEHO
UCCIIEIOBaTh MCTOYHUKU OTPACiy TPakJaHCKOTO MpaBa B BUJE OQULIMATBHBIX (HOpM
BBIPQXEHUSI M 3aKPEIUIEHHWs OOBEKTHBHOIO TIPaXXAAHCKOIO IIpaBa, KOTOpHIE
CaHKLIMOHUPOBAINCH JUOO YCTAHABIMBAIMCH TIOCYJApCTBOM, MpUAABAIU UM
KaueCTBO HOPMbI IPAKJAHCKOIO MPpaBa, YTO PEryJUpYyeT UMYIIECTBEHHBIE U JINYHBIE
HEUMYILIECTBEHHBIE OTHOILICHHUS, CBSI3aHHBIE HEMOCPEACTBEHHO C UMYILIECTBEHHBIMH,
a TAKJIC HECBSI3aHHBIC C HMYIIECTBCHHBIMH .

Hekortopsle mpaBoBebl MOJIArarT, YTO IJIaBHAS POJIb B CO3AaHUM UCTOYHHKOB
COBPEMEHHOI'0 T'PakIAAHCKOr0 IpaBa OTBeIEHA rocynapcrBy. OHH OTMEYaroT, 4TO
MCTOYHUK TPAXJTAHCKOTO IMpaBa CO3JAETCs HE JIFOObIM CyOBEKTOM, a JHIIb TEM, KTO
CHOCOOEH CO37aTh MMEHHO HOpPMY IpaBa M B IOCIEIYIOIIEM €€ OXpPaHATh, T.C.
HEIOCPEICTBEHHO TOCYAapCTBO .

Poccuniickuii podeccop A.Il. CepreeB oTMeuas, 4To UCIOJIB30BAHHUE TTOHITHS
«HACTOYHUKH TPAKIAHCKOTO IpaBa» CIHULIKOM OYKBaJIbHO, MO3TOMY BMECTO HErO
HEOOXOMMO TOBOPUTE 06 «HCTOYHHKAM TPAXKIAHCKOrO 3aKOHOIATCIECTBA» .

OnuceiBast TEPMUH «UCTOYHUK TPAKJAHCKOTO MpaBay, sl XOTeN Obl YHOMSIHYTh
HEKOTOpbIE€ JIpyTrue TMpU3HAKKA, KOTOPHIE MOMOTYT JIyYllle MOHSATh CYTh 3TOrO

IIpaBOBOI'O SABJICHUA.

® JTaymxun C.A. BO3HHKHOBEHHE MCTOYHHKOB PaKIaHCKOrO mpasa Ha Pycu / ColuanbHO-35KOHOMUYECKHE
UCCJIEIOBAHNS, TYMaHUTaPHbIE HAYKU U IOPUCTIPYIEHIMS: Teopud U npaktuka. 2015. Ne 4. C. 271.

% [ITa6nosa E.T'., Xesnsx O.B. 'paxaanckoe npaso: yuebHoe mocobue. Exatepunbypr: u3a-8o Ypair. yH-Ta,
2015. C. 11.

0 Tunenko A.A. CoBpeMeHHas cucTeMa UCTOYHUKOB IPaXKJaHCKOTO IpaBa [ DJIEKTPOHHBIN pecypc]:
Kypram KT'AY. 2007. Ne 30.

! Cemennnkoa H.B. McTounnKu TPaKIaHCKOT'O TTpaBa: BEIMYyCcKas KBaln(dHUKaImoHHast padota. — ToMCK,
2016. C. 12.

'2 Ceprees A.I1., Toncroii FO.K. I'paxnanckoe mpago: yueGHuk. — M.: Hopma, 2005. C. 24.
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Hampumep, A.A. TkadeHKO onpeaeseT TUIIMYHbIE, [0 €€ MHEHUIO, IPU3HAKH,
KOTOpbIE XapaKTepU3YIOT HCTOYHUKM TPAXKJAHCKOIO IIpaBa NPHUMEHUTENIBHO K
KOHKPETHOM HAallMOHAJIBLHOM IIPaBOBOMU cucTemMe ™.

Ha ceronnsamnnii nenp B nericteyromeM 'K ncToyHnkaM rpax1anckoro npasa
MOCBSIIEHO Cpa3y HECKOJIBKO CTaTell B riase 1. 31o, rmaBHBEIM 00pazom cT. 3 T'K; cT.
5TK; ct. 7TK.

[TonBoas uTor, OTMETUM, YTO MCTOYHMK IMpaBa — 3TO O(pULIMAIBHBIA CIIOCOO
BBIPAKEHHSI TOCYJAPCTBEHHOM BOJIA ITOCPEICTBOM 3aKPEIUICHHSI B HEM HOPM IIpaBa.

VIMEHHO TOCPENCTBOM MCTOYHHMKA IIPpaBa Mbl MOXEM 4YEpIaTh caMoO IIPaBo.
Pa3HooOpa3ue mNoaXoJ0B M OINPEAENIEHUA CBHUJIETEIBCTBYET O MHOT000pa3uu
NPOSIBJICHUHM CYIIHOCTA TIOHSATHS HMCTOYHUK ((opma) mpaBa, MOITOMY YECHHUB
COJIEP)KaHUE Ka)KJIOTO TMOHATHE MOXXHO MCIOJIB30BaTh KaK OJHO, TaK U JPYToe€.
CrnepoBaTelbHO, €IMHCTBO HMCTOYHMKAa W (OpPMBI MpaBa MPEACTABISIET COOOM
OpPraHUYECKYIO CBSI3b MEXAY (OPMOIl U COIEPKAHUEM.

HCcTOYHMKM COBPEMEHHOTO TPaKJAHCKOIO MpaBa — ATO T€ akKThl, 4TO

peryJupyeT rpakJJaHCKHe MPaBOOTHOIIEHUS, T.€. X (opMa BbIpaKEHUSI.

1.2 Kaaccupukanusi HCTOYHHKOB COBPEMEHHOT0 I'PAKIAHCKOI0 NMpaBa

HNcToYHMKM ~ COBPEMEHHOTO  TPaXKJAHCKOTO  MpaBa  MOTYT  OBITh
KJIACCU(PUIMPOBAHBl MO  pa3iMYHbIM  OCHOBaHWsAM. OcCHOBHasg  moJ00Has
knaccudukanua 3akperiena B K. B cr. 3 I'K ykazaHo, 4To rpaxmaHckoe
3aKOHOJATEIBCTBO COCTOUT M3:

- Koucturynus;

- TK;

- npuHATHIe B cooTBeTCTBUU ¢ [ K deaepanbHbie 3aKOHHI,

- ykassl [Ipe3uaenrta Poccuiickon denepannu;

3 Tkauenko A.A. OCHOBHBIE TEHICHIIMH PA3BHTHS COBPEMEHHOM CHCTEMBI HCTOYHHKOB TPasKIaHCKOrO
npaBa Poccuu [DneKTpoHHBIN pecypc]
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- nocraHosyeHus [IpaButenscrBa Poccuiickoit @enepanuu;

- aKThl MUHUCTEPCTB;

- aKThl WHBIX (emepanbHBIX OPTaHOB HCIIOJHUTEILHOW BIACTH, €CIH 3TO
JIOTYIIEHO 3aKOHOAATEIbCTBOM .

CoBoKyITHas cUCTEMa TPakIaHCKOTO 3aKOHOIATEIILCTBA B CAMOM OOIIIEeM BHUIE
BKJIFOYAET TaKUE 3JIEMEHTHI (TPYIIbl HCTOYHUKOB IPaXkIaHCKOTO MpaBa) Kak:

- 3aKOHBI:

a) Koucturynus;

0) GenepanbHbIe KOHCTUTYIIMOHHBIE 3aKOHBI;

B) I'K;

r) npunATtbie B coorBercTBUU ¢ 'K denepanbhbie 3aK0HbI;

- TIOJ3aKOHHBIC AKTHI:

a) ykasbl [Ipe3unenra;

06) mnoctanoBieHus [IpaBuTenscTBa;

B) aKThl MHHHCTEPCTB M BEJAOMCTB, WHBIX (emepanbHBIX OpPraHOB
VICITOJTHATENBHOM BIACTH .

H.B. Ky3nernoBa mnpuBena cieaymomyw KiacCUu(DUKAIMIO HCTOYHHKOB

1
COBPEMEHHOTO rpakaaHckoro mpasa (Pucymoxk 1),

Y Ipaxanckuit kogexe Pocemiickoit deneparmn. M.: Cratyt, 2012. 686 c.

> JTaymkms C.A. CHcTeMa HCTOYHHKOB TPA/IAHCKOro ipaBa Poci / HaydmHble HCCIe 0BaHIS 1
pa3paboTKH MOJOJBIX yueHbIX. 2016. Ne 9. C. 222.

'® Kysuenona H.B. I'paxaanckoe npaso (O61as yacTs): yueGHOE mocobue B cxemax. M.: UMIID um. A.C.
I'puboenona, 2001. C. 6.
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Pucynok 1 — Uctounuku rpaxanckoro npasa Poccutickoit denepanuu

Ecnu onupatecs Ha GOJBIIYI0 COBOKYITHOCTh HCTOYHUKOB TipaBa Poccuiickoit
denepanuu, TO MOXHO YBHUJAETb, YTO BCE OHM MOJPA3ACIAIOTCA HA JBE TPYIIIHL:
HOPMATUBHBIE IIPABOBBIE AKTHl U ITOA3AKOHHBIE aKThl. [Ipy 3TOM K HOpMaTHBHBIM
MpaBOBBIM akTaMm Poccuiickoit denepann OTHOCATCS:

- Kouncrutynus Poccuiickoit @enepanun);

- 3akonbl Poccuiickoit @enepanuu;

- (¢enepaibHbIe KOHCTUTYLIMOHHBIE 3aKOHBI;

- (enepanbHbIC 3aKOHBL;

- HOpPMAaTHWBHBIE NIPABOBBIE aKThI [ 0OcynapcTBeHHOU [[yMmbI;

- HOpPMAaTuBHbIE TIpaBOBbIe akThl lIpesunenta, IlpaBuTenbcTBa, WHBIX
OpPraHoB rOCyIapCTBEHHON BIACTH .

Bce HasBaHHBIE aKThl MOTYT OBITH TPHHITH W NPUHUMAIOTCS B cdepe
peryiaupoBaHus rPaXJaHCKUX MIPaBOOTHOIIEHUH, CJIE0BATEIBHO,
KJIACCU(PUIIMPOBATh UCTOYHUKH COBPEMEHHOI'O I'Pa)/IaHCKOIO IIpaBa BO3MOXKHO Ha
HOPMAaTUBHBIE ITPABOBBIE AKTHI ¥ MTOJA3aKOHHBIE AKTHI.

Wrak, moasens UTOrM, OTMETHM, YTO MCTOYHMK TI'PaXKIAAHCKOIO IpaBa — 3TO
opuIMaIbHBIA  CcOCOO  BBIPAXKEHUS TOCYJApCTBEHHOM BOJM  IMOCPEICTBOM
3aKpeIUICHHsT B HEM HOPM IIpaBa, pETYJIHPYIOIIMX TPaXKIaHCKUE MPABOBbBIC
OTHOILICHMUS.

NMeHHO mocpencTBOM HMCTOYHMKA ITpaBa Mbl MOXKEM 4YeprHaTb caMoO IIPaBo.
Pa3HooOpa3zue MOAXOAOB W  OMNpeNeieHH CBUICTENBCTBYET MHOT000pa3uH

MMPOABJICHUN CYHIHOCTU IIOHATHA HCTOYHHK IIpaBad, IMO3TOMY YACHUB COJCPIKAHHC

" Mpoext dexepanbHOro 3axoHa «O HOPMATUBHEIX MPABOBBIX aKTax B Poccuiickoit Meepariim»
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KaXJI0TO MOHSATHE MOXKHO MCIIONB30BaTh Kak OJHO, Tak U Jpyroe. CienoBareibHO,
€IMHCTBO HCTOYHWKA M (OPMBI TMpaBa MpeICTaBIseT co00l OpraHMYECKyIO CBS3b
MeXIy (GOpPMOI U CoZIepIKaHUEM.
WICTOYHUKH COBPEMEHHOTO TPaKJAHCKOrO IpaBa — 3TO T€ AakKThl, 4YTO
peryiupyer rpak/1IaHCKUe MTPaBOOTHOIIEHHUS, T.€. UX (JOpMa BBIPAKECHHUS.
Anamuzupyst HopMbl 'K, MOXHO crenars BBIBOA O TOM, YTO COBPEMEHHOE
rpakJaHCKOE MPaBO YPEryJIUPOBAHO TPEMs IPYyINIaMi HCTOYHUKOB, & HMEHHO:
HOPMAaTUBHBIM MPABOBBIM aKTOM;
HOpMaMH MEXTyHAapOIHOTO MpaBa;

oOpIyaeM.
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2 OcHOBHbIE HCTOYHMKH COBPEMEHHOI0 I'Pa’KAaHCKOro npasa Poccuiickoii
Degepanuu

2.1 KOHCTHTYIHOHHBbIE OCHOBBI IPaKJIaHCKOI0 MpaBa

OcHOBHBIE Hayajla IPa)KJAHCKOIO IMpaBa 3aKPEIUIEHbl B IJIaBHOM HCTOYHUKE
npaBa Poccuiickoit @enepannu — B Koncturynuu.

CymHocTHas xapaktepuctuka KOHCTUTYyIIMM CBOAUTCA K TOMY, 4YTO OHa
BBICTYIIAET B KAauyeCTBE OIPEACIICHHOIO OajlaHca, KOTOPbI YpaBHUBAET WHTEPECHI
BCEX COIMATBHBIX TPYII OOIIECTBA, MEPHI JIOCTUTHYTOTO B OOIIECTBE U TOCYIapCTBE
Oasanca Mexay cBo0onoM U BiacThlo. C Touku 3peHust npaBa KoHcTutynus — 3To
MOJIMTUKO-TIPABOBAasi OCHOBA CHSTHUSA, MPEOAOJICHHUS COLMAIbHBIX MPOTUBOPEUUH,
KOTOPBIE BBIPAKAIOT HECOBMNAJCHUE HWHTEPECOB OCHOBHBIX IMOJUTUYECKUX CHII
OOILIECTBA M COCTABIISIIOT B CBOEH COBOKYMHOCTH (DAKTUYECKYHD KOHCTUTYIIUIO
o01iecTBa.

Kpome storo, OcHoBHOU 3ak0H Poccum Takxke MMEET BaXHOE 3HAYCHUE B
CHUCTEME IPaBOBBIX CPeJICTB d(PGHEKTUBHOrO oOecreueHuss 0€30IMacHOCTH HE TOJIBKO
rocyaapcTBa, HO M OOIIECTBA, JIMYHOCTH.

Nrak, KonHcTuTymuelr oOecrneunBaeTcsi €IUHCTBO TIPaKIaHCKO-TIPABOBOIO
peryivpoBaHusi Ha Bceil Poccuu, mpu 3TOM TpakIaHCKOE 3aKOHOJATEIbCTBO
OTHOCHTCS HEMOCPEACTBEHHO K BeleHNI0 Poccuiickon CDe;[epauI/H/IlS.

HauGosee sspkumu s cneayromme HOpMbI:

- 1. 1 cr. 35 Konctutynuu npumepamu peryiaupoBanus KoHcTuryuueit
IPKJAHCKUX TMPABOOTHOILLIECHUN SIBISIIOTCS  «IIPaBO YacTHOM COOCTBEHHOCTH
OXPaHSAETCS 3aKOHOMY;

- 1.4 cT. 35 KOHCTUTYLIMH «TIPaBO HACIIEIOBAHUS TAPAHTUPYETCS;

- 1. 1 cr. 36 KoHcturynuu «rpaxaane U ux oObeIMHEHUs BIPABE UMETH B

YaCTHOM COOCTBEHHOCTH 3€MJIIO);

K. Tam xe. Cr. 3.



16

- CT. 53 «xaxnaplil BIOpaBe TpeOOBATh BO3MEILIEHHUS TOCYJapCTBOM BpeAa,
KOTOpBI TNPUYUHEH HE3aKOHHBIMU  JICHCTBUSAMHU  (O€31eHCTBHEM) OpraHoOB
FOCYAAPCTBEHHOI BIIACTH U MX JOKHOCTHBIMH JIHIIAMID) .

[Tomumo 3TOro, KoHCTUTYLIHS CONEPKUAT U TaKUE CTaTbH, YTO PETYIHPYIOTCA
IPaKJAHCKHE HEHMYIIECTBEHHbBIE OTHOILIEHUA. JTO, K mpumepy, cT. 20, 21, 22, 25
KoHcTuTy1uy, 3aKperuisiommue OCHOBBI JYXOBHBIX IEHHOCTEN, HEIPUKOCHOBEHHOCTH
YaCTHOMW YKWU3HM, HEIIPUKOCHOBEHHOCTH >KWJINIIA U T.II.

OTtmeTuM, 4TO B MOCHEIHEEe BpeMs HOpMblI KOHCTUTyLMH CTaiu BCE pPEke
IPUMEHATHCA HEIOCPEICTBEHHO K COBPEMEHHBIM I'PaKJAHCKUM ITPABOOTHOILECHUSIM.
OOBSICHUTH 3TO MOKHO TE€M, YTO HOPMBI TPaXJAHCKOTO IpaBa B OOJIbLIEH CBOEU
YaCTH JIUCIIO3UTHUBHBI U JIETAJIBHO PEIVIAMEHTHPYIOT BCE BO3MOXHBIE cUTyaluu. Bee
K€ Ha IPAKTHKE IOPOM BO3HUKAKOT cUTyaluu, korna HopMmbel 'K u 3akoHOM,
IOPUHATBIX HAa OCHOBAaHMM W BO HCHOJHEHHE KOHCTUTYUHMH, HE COBIAJAIOT C
KOHCTUTYILIMOHHBIMU MOJ0XEeHUsAMU OcHOBHOTO 3akoHa. K mpumepy, Hopmbl 'K
MO3BOJISIIOT  KOH(UCKOBaTh, OCYIIECTBUTH PEKBU3UIUIO HUMYILIECTBA B IOJIb3Y
rocynapcrea”. Ho HOpPMBI IPasKIaHCKOTO IIPaBa B 3TOM CIIy4ae SBISIOTCS OCOOBIME
U PETYJIUPYIOT OCOOBIN MOPSAIOK M YCIOBHSI MpEKpalleHUs MpaBa COOCTBEHHOCTH, B
OPYrUX Ciy4asx TakKe BCTyHaloT B CHIy ApYrMe€ MNPUHUMUIBI MpaBa. B ciydae
KOH(QUCKAllMK B 3TOM CJIydae OHO COBEpIIAETCS HMEHHO KaK CaHKIMA 3a
IPOTUBONPABHOE JESIHHE, a OOBEKTbl, U3BATHIC y BIAJEIbIIEB, YACTO HE3AKOHHO
MPUOBPETAIOTCS, W Jake yroioBHbie” . TpeGOBaHHE OCYIIECTBISETCS TOIBKO B
Ype3BbIYATHOW CHUTyallMM, KOTJla HMHTEpPEeChl M O€30MacHOCTh HACEJICHUS HMEIOT
MPUOPUTET HaJ MPABOM YACTHON COOCTBEHHOCTH, a 3aTEM OH TAKXKE 3aIUIIEH B 3TOM
cily4ae, MOCKOJbKY KOMIICHCAIIMsSI BBIMJIAYMBAETCA B OOMEH Ha PEKBU3UPOBAHHOE
MMYILECTBO .

Ecnu jxe T0BOJIBHO MPUCTAIBbHO BCMOTPETHCS B IAHHBIE HOPMBbI, TO BUAHO, YTO

OCHOBHOM 3aKOH 3AKPCINIACT CJIICAYIOIICC: «HukTO HE MOKET OBITH JIHMIIEH CBOETO

19 Koncrurymus Poccniickoit ®eneparui. — M.: Dxemo-TIpece, 2017.
20 Koncturymus. Tam xe. Cr. 25, 35.

2 TK. Tam xe. Cr. 243.

2 TK. Tam xe. Ct. 242.
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MMYIIIECTBA MHAYE KAK IO PEUICHUIO cyz:a»23. Cr. xe 242 T'K ycTraHaBiIMBaeT, 4ToO
PEKBH3HUIMS OCYIIECTBISIETCS IO PEIICHUIO FOCYIaPCTBEHHBIX OPraHoB ",

B npuBeneHHoM ciydae BO3HUKAET siBHOE npotuBopeune Koncrtutyum u I['K.

[lo Hamemy MHEHMIO, BaxHas poJib KOHCTUTYyUMH B peEryJIMpOBaHUU
IPAKJAHCKUX MPABOOTHOLIEHUHN TaK)Ke MPOSBISETCA B TOM, YTO B HEUM 3aKpEILICHBI
OCHOBHBIE MPUHIMNIBI POCCHUICKOIO COBPEMEHHOIO I'PakKIAHCKOrO IpaBa, MpPHU 3TOM
ABJIIETCSI HEOOXOAMMBIM TOJIKOBaTh HOpMbI ['K B COOTBETCTBMM € HOpMaMu
Konctutynumu.

[Ipy BceM 3TOM HEKOTOpBIE YYEHBIE OTMEYArT, 4TO KOHCTUTYyHMM Kak
VMCTOYHUKY TPa)XAaHCKOTO IIpaBa HE YJEJIEHO JOCTAaTOYHOIO BHHUMAHUS IIPU €€
m3yueHuro. B wyactHoctn, H.H. IlaBnoBoi ortmewaercs, uyrto B Tekcte ['K
KoHcTuTynMss yka3aHa HeE B KayeCTBE OCHOBOIIOJATAlOIIEr0  HCTOYHUKA
IrpakIaHCKOTO 3aKOHOJATENBCTBA, 4 B KAYECTBE OCHOBBI OTPACIEBOrO Konekca. B
CBSI3U C 3TMM OHa rosaraeT uenecooopasusM 1. 1 cr. 3 I'K uznoxuts B ciegyromei
penakuuu: «B  coorBerctBuM ¢ Koncrurynmeint  Poccmiickonn  @enepanuun
IPAKIAHCKOE 3aKOHOJATENIbCTBO OCHOBBIBAETCS Ha €€ HOPMax M HaXOOUTCS B
BeaeHun Pocculickon CDez[epaunn»zs. Msl cuuraem, yto mHenue H.H. IlaBnosou
JIOBOJIBHO OOOCHOBAaHO M JOJKHO OBITh BOCHPHUHATO POCCHUUCKUM 3aKOHOJATENEM,
Beqlb KoHcTUTyIMst mMeeT O0MbIoe BIMSHUE HA JTIO0YI0 OTpacib MpaBa, a B O0JIbIIEH

49aCTH, Ha I'PAKAaHCKOC IIPaBO.

# Koncruryuus Poccuiickoit denepamuu. Tam xe. Ct. 35.
T'K. Tam sxe. Cr. 242.

% Iapnosa H.H. CoBpeMeHHas cHCTEMa HCTOYHHKOB POCCHICKOrO rPpak1aHCKOTO MpaBa: aBToped. Ic.
KaH[. 'opui. Hayk. 2015.
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2.2 MexayHapoaHble MPaBOBbIe aKThl KAK HCTOYHHUKH TPAKIAAHCKOTO

npasa

BaxHyto posib B pEryJMpoOBaHUM TPa)XJTAHCKUX MPABOOTHOLICHUH HUIPAIOT
HOPMBI MEXIyHapoAaHoro mnpasa. OOyciOBIEHO 3TO TeM, 4TOo PoccHs aKTHBHO
BKJIFOUAETCS] B MUPOBYIO SKOHOMHUKY, UTO, B CBOIO OYEpE/b, TPEOYeT yuera HOpM He
TOJIBKO HaIlMOHAJIBHOI'O 3aKOHO/ATEIbCTBA, HO U MEXAYHAPOAHOIO IIPpaBa.

Ha cerommsimamii  nmeHp Poccmst —  yyacTHuIa  OOJBIIOTO  YHICIIA
MEXyHapOJAHbBIX JOTOBOPOB B 00JIACTH SKOHOMUKHU.

MexyHapoIHbId JOTOBOP — 3TO COIVIALLIEHME, 3akirogaeMoe Poccuiickon
deneparueil ¢ THOCTPAHHBIM TOCYJAPCTBOM (JIMOO HECKOJBKUMH TOCYJAapPCTBAMM )
WIK XK€ C MEXIyHApOJHOM OpraHu3alnueid B BUJAE NHUCbMEHHOTO JOKyMEHTa H
pEryIrpyeMoe MEXIYHapOJAHBIM IPABOM, BHE 3aBUCUMOCTH OT TOT'0, COJIEPKATCS JIH
TaKO€ COTJallleHUE B OJHOM JMOO HECKOJBKHX JOKYMEHTAaX, CBSA3aHHBIX MEXIY
co60if, a TAKIKE BHE 3aBHCHMOCTH OT HX KOHKPETHOTO HANMEHOBAHHMS .

Jlist rpaxaaHckoit cepbl 3TO UMEET 0co00€ 3HAUEHHUE, TITaBHBIM 00pa3oM st
OTHOIIIEHUH MEXJy OTEYECTBEHHbIMU M HWHOCTPAHHBIMHU MPEAIPUHUMATEISIMH,
rpakJjaHaMu, IOPUIWYECKHUMH JMLIAMU. JTO CBSI3aHO C IMpaBaMU WHOCTPAHLIEB Ha
MMYILIECTBO, PACIOJIOKEHHOE Ha TeppuTopuu Poccuu, ¢ mpoueaypoil coBepiieHus
BHEITHE3KOHOMHYECKUX ONepaluil U ¢ APYrUMHU NpaBoBbIMU Bompocamu. Ocoboe
3HAUYEHHUE MEXIYHApPOJHBIX HOPM TaKKe 3aKJIIYaeTcsi B TOM, UYTO OHHM TaKKe
OPUMEHSIOTCSI K OTHOLIECHUSIM MEXIYy POCCUHCKUMU CyOBEKTaMU TIPa)kIaHCKOTO
npaBa, HammpuMep, MpHU TMepeBOo3Ke Oaraxa, rpy30B U MACCAKUPOB, BBHIMOIHIEMBIX
POCCUMCKUMHU NEPEBO3YUKAMU.

OTmeTHM, 4YTO MHOTHME HOPMBI MEXKIYHApOJIHOTO IpaBa BOCIPUHSTHI
POCCUICKUM  TPaKJAHCKUM  3aKOHOAATENbCTBOM. HOpMBI, 3aKperjieHHble B
MEXIyHApOJHBIX JOTOBOpaX, UCHOIB3YIOTCS TPAXKIaHCKUM 3aKOHOAATEIBLCTBOM Kak

[IpsAMO, TaK U1 OITIOCPCAOBAHHO.

2 OepepanbHbiif 3aK0H 0T 15.07.1995 1. Ne 101-®3 «O MexayHapoAHBIX ToToBOpax Poccuiickoit
Oenepauuny. Cr. 2.
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Cr. 7 TK ycraHaBiMBaeT, 4TO «OOIIETIPU3HAHHBIE NPUHLUIBI U HOPMBI
MEKIyHApOJIHOTIO IMpPaBa, a TAKKE MEKIYHApOJHBIE OIOBOPBI» - COCTaBHAS 4acCThb
pOCCUMCKOM  cucTeMbl mpaBa. Ecam  mexnaynaponssldi  gorosop  Poccunm
YCTaHABIMBACT MHBIE IIpaBUJAa, YE€M TE, 4YTO IPEAYCMOTPEHBI TI'PAKIAHCKUM
3aKOHOAATENBCTBOM, IIPUMEHHMMBI IPAaBUJIA HENOCPEACTBEHHO MEKIYHAPOIHOTO
norosopa’’.

OngHako HE BCe YYEHBIE IPU3HAOT HOPMBI MEXIYHAapOJHOIO IIpaBa
MCTOYHUKAMU COBPEMEHHOI'O TPAKJAHCKOIO IpaBa M BOBCE HE BKIIOYAIOT HX B
CUCTEMY HWCTOYHHMKOB TrpaxnaHckoro mnpasa. K mnpumepy, B.A. Kanamesckuii
MI0JIaraeT, YTO «MEXAYHapOJIHbIE JOroBopsl Poccun u MexayHapoaHble OOblYau HE
MOT'YT AEMCTBOBATh B IIPABOBOM CUCTEME IOCYIapCTBa B KAYECTBE MCTOYHHKA MPABA,
T.K. KaTeropuss HMCTOYHUK IIpaBa HAJCJICHA >KECTKOW NPUBA3ZKOW K BHYTPEHHUM
IIPABOBBIM CHCTEMAM TOCYIapCTBY ..

H.H. IlaBnoBa, HanmpoTHUB, OTMEYAET, YTO HEB3Upasi HA TO, YTO BHYTPEHHUE
IIPaBOBBIE CUCTEMBI XOTh M pa3/ieNbHbI, BCE )K€ MPOUCXOAIIAs B MUPE II100anu3anus
TpebyeT OT HUX OCTENIEHHOTO COMIKCHHS .

Orcroma cienyer, 4ro XOThb BHYTPEHHUE CHCTEMBl MCTOYHUKOB IIpaBa
roCyJlapCTBa U €CTh, HUKTO B€Ib I'OCYJAapCTBO HE MPUHYXKIAAET MPUCOEIUHUTHCS K
KaKOH-11M00 MEXTyHApOJHOW KOHBEHIIUH, TIOANMKCATh MEKTyHAPOIHBIN JTOTOBOP.

AKTyaJpHBIM OCTA€TCSI BOIPOC O BO3HMKAOIINX KOJUIM3UAX MEXAY HOpMaMu
IPaKIaHCKOTO MPaBa U MEXAYHAPOIHOTO ITPaBa.

Ha nmepBoM mecTe CTOUT CIIOp O TOM, 4YTO K€ 0 IOPUAUYECKON CHJIC BBILIE:
Konctutynus 1ubo MexayHapoaHas Hopma?

Bropoii ciop ¢Bsi3aH ¢ COOTHOILIEHUEM HOPM MEXAYHAPOIAHOIO IIpaBa U HOPM
BHYTpeHHUX 3akoHOB Poccun. Bce neno B Tom, uro cT. 15 OCHOBHOro 3akoHa

YCTAHOBJICHO PA3pCIICHUC KOJUIM3HWMU JIMIIb MCEKAY MCKIAYHAPOAHBIMHU OOTrOBOpaMHU

Poccun n BHYTPCHHUM 3aKOHOOAaTCIbCTBOM, OJHAaKO OTBCTa 0 CHJIC

’TK. Tam xe. Ct. 7.
?8 Kanamresckuii B.A. Mex/IyHapo/IHbIe HOPMbI H FPaXIaHCKOE 3aKOHOAAaTeIbeTBO Poccuu. M., 2004. C. 9.
% apnosa H.H. Tam ixe.
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OOLIENPU3HAHHBIX HOPM M TPHUHIIMIIOB TIpaBa POCCHMCKOE 3aKOHOJATEIbCTBO HE
COTEPKUT "

[To nannomy moBoay O.A. Ky3HenoBa BbICKa3ajach CIEIYIOIIMM OOpPa3oM:
«t. 15 KoHctutynuu  ciaeayeT NPUMEHSTh  UCKIIOUUTEIBHO B 4YacTd
OOIIETPU3HAHHBIX MPUHIIUIIOB M HOPM MEKIYHAPOTHOTO TMpaBa, KOTOPhIE 00JIeUEHBI
B (hopMy JOTOBOPHOIO MPABOBOr0 akTa. Eciu OHM 3aKperuieHbl B MEXKIYHAPOIHO-
MIPaBOBOM MPAKTUKE WUJIU B CyI€OHOM MpPEIEICHTE, TO, CIEAYs 3TON JOTUKE UepapXuu
UCTOYHUKOB POCCUHCKOTO 3aKOHOAATENHCTBA, OHU JIOJDKHBI OBITH MOMEIICHBI B HEE
no ¢eaepanbHbIM 3aKOHaM. "

Ha camom nene HEBO3MOKHO MOJIHOCTBEO COTJIACUTHCS C ATOM TOYKOW 3pEHMS,
Bellb (pyHIaMEHTanbHbIE TMPUHLMUIIBI MEXIYHApPOJHOTO TIpaBa B HEpapXuu
VCTOYHHUKOB BBIIIE MEXIYHAPOIHBIX IOTOBOPOB, OHU IIPUMEHSIOTCS HE3aBUCHMO OT
CCBUIKM Ha HUX B COIVIALLIEHUAX, OHU allpUOPU UMEIOT CUITY BBIIIE MEXKTyHApOIHBIX
JIOTOBOPOB M BHYTpeHHEro mpasa. M Bor, Hampumep, ydeHslii C.B. UepHuueHKO
TOBOPUT O MPEUMYILECTBE BCEX HOPM MEXAYHAPOJHOIO MpaBa, NpU3HaHHbIX Poccun
Tepe;] HAMOHAILHBIM 3aKOHOAATENECTBOM, a HE TOJIBKO JOTOBOPHBIX .

Mpl mosaraeM, 4YTO MOJOOHBIE MPOOJEMBl BO3HHMKAIOT, B YAaCTHOCTH, IIO
NPUYUHE OTCYTCTBUS CHUCTEMHOCTH B MEXKIYHAPOAHBIX AaKTaX KaK HCTOYHUKOB
pEryJIMpOBaHUs OTHOIIEHUM, B TOM YUCJIE IPakAaHCKUX. B CBSI3M ¢ 3THUM OTEJIbHBIE
aBTOPBI IPEJIArat0T MPUBECTH UX B OMPEACICHHYIO CTPYKTYPUPOBAaHHYIO MOielb. K
npumepy, O.A. Ky3Henosa npeajioxuiia TpEXYpOBHEBYIO CUCTEMY OOIIEIPU3HAHHBIX
NPUHITUTIOB W HOPM MEXIYHApOJHOTO TpaBa, KOTOPbIe (GYHKIMOHUPYIOT TIPH
PEryIHPOBAHIUH IPAKIAHCKHX PABOOTHOIICHHUIT 2.

[lepBblil ypoOBEHbD, 110 €€ MHEHHIO, ’TO OCHOBHBIE TPUHITUITBI MEXKTYHAPOHOTO
paBa, YTO TECHO OJIM3KHU K TPakJaHCKOMY IpaBy, OJTHAKO MPU 3TOM HUMEIOT ob1iee

JICCTBUE JIJISl BCETO POCCHICKOTO MpaBa.

80 Koncturymus PO. Cr. 15.
3! Kysuenona O.A. Tam xe.
% Kysuenona O.A. Tam xe.
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Bropoii ypoBeHb — 3TO MPUHIUIIBIL, HO YK€ 0OoJjiee Y3KHE M OTpaciieBblE,
KOTOpPBbIE XapaKTEpPHbl HMMEHHO JUI TPaXJAaHCKOro IpaBa (B3aWMHas BBITOAA,
HKOHOMHUYECKOE COTPYJHUYECTBO).

Tpertuii YPOBEHb Ipe/ICTaBlICH oO1IenprU3HaHHBIMU HOpMaMH
MEXIYHApOJHOIO  MpaBa, KOTOpPbIE  3aKpEIUIEHbl B  Pa3dUYHBIX  aKTax
MEXIYyHapOJIHOIO MpaBa.

Takum oOpa3om, HEB3HMpas Ha MOCTOSHHO BEIYIIUECS CIIOPbl OTHOCHUTEIIBHO
MecTa OOMICTIPU3HAHHBIX HOPM MEXKAYHApOJHOTO IMpaBa, €ro MPUHIIMIIOB BO BCEH
CUCTEME MCTOYHHKOB IPa’kJaHCKOTO IIpaBa coBpeMeHHoM Poccuu, moio0HbIe HOPMBI

BCE JK€ SIBJISIOTCS BAXKHOW COCTaBHOM YACTBIO IPABOBOM CUCTEMBI POCcuu B 1IesIOM.

2.3 TI'paxnanckuii koaexkc Poccuiickoii ®Penepanuu Kak HCTOYHHK

COBPEMCHHOI'O IrpakKaAaHCKOI'0 1mpaBa

['J1aBHBIM HMCTOYHMKOM TpPAXKIAHCKOro ImpaBa sBisieTcs poccuiickuil ['K.
[Tpunst on 6611 30 HOSIOPs 1994 1.

I'K — 310 BHEe comHenunil Bropas Koncrturynusa Poccnn, koTopast peryanpyer
npaBa B cdepe HMYIIECTBEHHBIX OTHOIICHUM, 00eCeuynBaeT CTa0MIbHOCTh
SKOHOMUKH I'OCYIapCTBa.

B camomMm oOuiem Buze B pazputuu ['K BbIIENSAIOT TpU Mepuoaa: JOCOBETCKUH,
COBETCKHU U ITOCTCOBETCKHUU.

[TepBbIii mepuoa — JOCOBETCKHM, B KOTOpPOM neicTBoBal (CBOJA 3aKOHOB
IrpaXIaHCKUX, SBIAIOIIANCA cocTaBHOM 4acThio CBoma 3akoHOM Poccuiickoit
uMmnepud. Eme oauH BaXXHBIN aKT, PETyJIUPYIOIIUN I'PaKIaHCKUE TPABOOTHOILICHUS,
at0 IIpoekT rpaxmanckoro ynoxeHuss Poccuiickor umnepuur. B gaHHBIX akTax
OTEYECTBEHHOE TI'PaXXJAAHCKOE IIPAaBO IIOJABEPrajioch BO3IECUCTBUIO CO CTOPOHBI
3amaJHO €BpONEUCKOro npasa. [Ipoekt Bce ke Tak 1 He cTall 3akoHOM BBUYy [lepBoi
MHUPOBOW BOWHBI.

CoBeTckuil NepHOJ OTHOCUT K FPAKJAHCKUM aKTaM CJIeIyIOLIue:
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- T'KPC®CP 1922 r,;

- OcHoBsl rpaxaanckoro 3akononarensctsa CCCP 1961 r.;

- T'KPC®OCP 1964 r.

[TocTcoBerckuii mepuoj Xapakrepusyerca aerctBueM (OCHOB Tpa)KIaHCKOTO
3akoHogatenscTBa CCCP 1991 r., a Takxke ¢ peiictByromum B Poccun T'K.

Heine peiictByrommii 'K ObUT IPUHAT HEMOCPEACTBEHHO ITOCPEICTBOM
komudukamu. HeoOXonMMOCTh MPUHATHS €ro WUMEHHO TakuM o00pa3oM ObLIOo
O00yCNIOBIIEHO TpeOOBaHMEM COBPEMEHHOCTH M  HEOOXOJUMOCTb CHCTEMHOTO
Pa3BUTHSI TPAXKIAHCKOTO 3aKOHOIATEIIbCTBA.

[Togroroske I'K npenmectBoBana ['ocyrapcTBeHHas mporpaMmmMa BO3POKICHUS
YaCTHOI'O IIpaBa, NOATOTOBJEHHAs rpynma ydeHblx nox pykoBoactsom C.C.
AnekceeBa. 'K Obu1 chopmupoBaH Takum oO0pa3oM, 4TOOBI ObUIM YYTEHBI BCE
MOJIUTUYECKUE U  COLMAlIbHO-3KOHOMHMUYeckue ycnoBus. Kaxmas wacte ['K
MPUHUMATBCS B PA3JIMYHbIC IEHPUOBI BPEMEHU, T.€. IO3TAITHO.

Ha cerogusmnunii gens 'K comepxut 7 pazneno, o0bequHUBIINX B cebe 77
rnaB (1551 crates), npu stom 'K perynaupyer Hambosiee 3HAUMMbIE WHCTUTYTHI
IPpaKJIaHCKOTO MpaBa:

- HacJIeICTBEHHOE IPaBo;

- WHTEIJUIEKTyaJIbHas AeSITEIbHOCTD;

- 00s3aTeNBCTBEHHOE MPABO;

- JIOTOBOPHOE MPaBo;

- BEIIHOE MPaBo U JIp.

OcHoBHble oTiinuusi HOBoro 'K oT panee neiicTByrOIIMX KOJEKCOB M CBOJOB
3aKOHOB, PETYIUPYIOLIUX TPAXKTAHCKUE TPABOOTHOIICHHUS:

- T'K comepxut 4 yactu 1 HanbOOJIbIIIEE KOTMUYECTBO PA3/ICIIOB U PETYIUPYET
pa3IMYHbIC THUIIBI TMPABOBBIX OTHOIICHUH, MECTO OBbUIO YCTaHOBJEHO Kak B
HACJIEJICTBEHHBIX OTHOUIEHUSX, TaK U B OTHOIIICHUH OTEKH U MONEYUTEILCTBA (paHee
9TO ObUT MHCTUTYT UCKIIOUUTEIHLHOTO CEMEHHOTO TPpaBa), 3eMEIbHBIM, KHJIUIHBIM.
Kpome TOro, orpoMHOE€ KOJMYECTBO HOPM IMOCBSIIEHO MpPaBaM HHTEJUIEKTYaIbHOM

COOCTBEHHOCTH M MEXAYHAapOJHOMY YaCTHOMY MPaBy, B TO BPEMs KaK BCE BCTPOCHO
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B SICHYI0 WM JIOTHUHYIO cHCTeEMy. PaHee MHOrume u3 3TUX HOPM COAEPKAIUCH B
OTJICTTLHBIX HOPMATUBHBIX aKTaX M HE ObUIA CHCTEMATU3UPOBAHHI;

- B I'K cucremMa  rpakmaHCKOTO  3aKOHOAATENbCTBA  SIBJIIETCA
(UKCUPOBAHHOM, M CYIIECTBYET 3HAYUTENIBHOE YHCJIO CChUIOK Ha (deaepaybHble
3aKOHBI, YTO TaKXE JelaeT ee 0ojee CUCTEMAaTU3HMPOBAHHOM IO CPaBHEHUIO C
MpEAbIIYIIUMA aKTaMU;

- OCOOEHHOCTH — BO3MOXXHOCTb HCIOJIb30BaHUSI OOJBIIMHCTBA HOPM,
BKJIFOUEHHBIX B ['paAaHCKUN KOJEKC. DTO CBS3aHO C IOJOKEHUSAMH O PaBEHCTBE
CyOBEKTOB  TpaXkJIaHCKOTO  TIpaBa,  BO3MOXHOCTBIO  peaiu30BaTh  CBOIO
3aMHTEPECOBAHHOCTH 110 CBOEMY YCMOTPEHUIO;

- Hopmbl I'K yeTko oTpaxaroT TEHACHUUIO PBIHOYHOM SKOHOMHKH, KOTOpas
Hayajga pa3BUBaTbcs B KoHIE 20-ro Beka. MHOrume crenHalibHblE OTOBOPKH,
CBSI3aHHBIE C MTPEAIIPUHUMATENBCKON AEATEIBHOCTHIO;

- NPUHLMIOUAIBHO HOBBIM TMOAXOJ K PETYJIUPOBAHUIO IMOJOXKEHUH O
IOPUINYECKUX JINLAX, TOAPOOHOE PEryJIupOBaHUE;

- MHOTME HMHCTUTYThl M HOPMBI 3aMMCTBOBAHBI M3 BEPXOBEHCTBA IpaBa
3apyOeKHBIX CTPaH;

- ToapoOHOE PEryJIMpOBaHUE PA3IUUYHBIX BUAOB 0053aTENIbCTB, MOAJIEKAITIX
HanOoJiee CBOOOTHOMY OTpPEEICHUIO YCIOBUM KOHTpaKkTa. PaHbpllle MHOTHE U3 HHX
OBLJTM DKOHOMHYECKUMHU W OCYIIECTBISUIMCh B YETKOM TOCYAapCTBEHHOM IJIaHE
(mocTaBka, MOJpsiJI, IEPEBO3KA).

BaxHo otMeTuTh, uTtO 3HaueHue 'K cOCTOMT Takke B TOM, YTO IOCPEICTBOM
HEro oOecrneurnBaeTcsl €IMHCTBO BCEro TIpakIaHCKOro 3akoHogaTenbcTBa. CTOUT
TAKXK€ 3aMETUTh, YTO HOPMBI, 3akperieHHble B ['K, perynupyroT HE TOJBKO
IpaKIaHCKHE MPABOOTHOIIEHUS, HO U1 HOPMBI, BBIXOJIAIINE 32 PAKMKHU T'PaXKTaHCKUX
MPaBOOTHOIIEHUI (SKOHOMUYECKUE, YIPABICHYECKHUE, YACTHBIC, TyOJINYHBIE).

IIpu Bcel BaxxHOCTH coBpeMeHHOro 'K Henb3s He OTMETUTB, YTO OH BOBCE HE
ABJISICTCS. COBEPUIEHHBIM. B HEro moCTOSHHO BHOCSTCS W3MEHEHUs, JOMNOJIHEHUS,
nocJieHMe M3 HUX ObUIM BHEceHbl NocTaHoBieHneM Kouctutynuonnoro Cypaa

Poccuiickoit @enepanuu ot 22 utoHst 2017 1. Ne 16-11.
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ITpodeccop rpaxnanckoro mpasa FO.K. Toncroit ormeuaer, uto ['K HuKOrma
He ObUI HJCaTbHBIM HOPMATHUBHBIM TIPABOBBIM aKTOM. Bo-TepBbIX, MpH €ro
pa3paboTke opueHTalus Obljla HampaBieHa Ha TaiIapOBCKYI0 MOJENb Mepexoaa K
PBIHOYHOM 3KOHOMHKE, KOTOpasi ce0si He onpaBjajia U He pean3oBaia. Bo-BTOpPBIX,
no mHeHuto FO.K. Toncroro, I'k conepxut B cede Ui HOPMBI YACTHOTO IpaBa U
IpU €ro MPUMEHEHUU MPaBONPUMEHHUTENO MOCTOSTHHO HEOOXOAMMO oOpamaThCs K
HOpMAaM MyOJMYHOTO TpaBa, KOTOPbIE 3aKpEIUIeHbl B Pa3IUYHBIX HOPMATHUBHBIX
IPABOBBIX AKTaX ",

B cB3M C TakMMHM HECOBEPIICHCTBAMM YYEHBIE IPEIIAral0T MHOYKECTBO
mozaepHu3zaimii I'K. Opnako, Ha Ham B3MJISA, KOJEKC ABIAETCS (PaKTUYECKU
COBEPILEHHBIM, OH YK€ IPOBEPEH BPEMEHEM M OKa3aJCsl JOCTATOYHO 3(h(PEKTUBHBIM
B cBoeM JnelictBuM. B 'K He HaCTOIBKO 4aCTO BHOCHIIMCH U3MEHEHUS U JIONOJHEHNUS,
HEKEJIM B MHbIE KOAEKCHI Poccuiickoit @eaepanni.

J.A. MenBeneB Takke TOBOPUT HE O KOPEHHOM H3MEHEHHMHM CHCTEMBI
3aKOHOJATEIbCTBA, @ O COBEPUICHCTBOBAHUHM, PACKPBHITUM €€ TMOTEHIMala U
BHIPAOOTKE MEXaHH3MOB peammsanui . Ilpu moGoM ncxome 'K Gymer ocraBarhes
SAIPOM TPAKIAHCKO-TIPaBOBON cucTeMbl. «HTEpechl CTaOUIBHOCTU TIPa)KAAHCKOTO
npaBa, CTAOMJIIBHOCTM SKOHOMHUYECKHMX OTHOUIEHHWH W TPakJaHCKOro o0opoTa B
CTpaHe  TpeOyIoT TIOCTOSHHOTO  TOJJEpKaHus  (PyHIaMEHTaIbHOM  pOJH
['paxkaaHCKOroO KOJIeKCa B CHCTEME IPaKIaHCKOT0 3aKOHOJATENBCTBA U THIATEIBHOIO
COXpaHEHHs OYIyIero GOIBIIMHCTBA €0 HOPM» ", DTa MBICIb CICAYET U3 CAMOTO
Vkaza IIpesunenra PO ot 18 urons 2008 roma, B KOTOPOM B KadyeCTBE OIHOU M3
neneid pabotrel mo MojaepHuzanuu 'K Ha3Banbl oOecrnieueHue CTAOMIBHOCTH

rpaXxXaaHCKOIro 3aKOHOAATCJIbCTBA, COXPAaHCHUC B HCEM BCEro TOIroO, 4YTO celst

% Toncroit 10.K. TIpo61eMbl COBEPIICHCTBOBAHHS IPAKIAHCKOr0 3aKOHOATENECTBA U IyTH HX Pa3peIICHHs
// BecTHHK sKOHOMUYecKOro npaBocyausi. 2015. Ne 5.

¥ Mensenes JI.A. O KoAM(HKALIMK IPaXIaHCKOTO 3aKOHOAATEIbCTBA. M3BcueHue u3 myoaukaimii. M.,
2008. C. 7.

% Konnenmus pa3BuTHs rpaKaaHCKOro 3akoHoaTenscTBa Poccuiickoii @enepanuu // KorcynbranT [lmtoc.
2009.
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ompaszano>". W nelcTBUTENBHO, TO, 9TO yXke paboTaerT 3(h(heKTHBHO, HE Tpedyer
KapJAUHAIbHBIX U3MECHEHUM.

[TonBeneM UTOT BTOPOW IJIaBbl HACTOSAIIETO UCCIEA0BAHMUS.

Baxnas  pomp ~ KoHCTMUTYmMM B PETYJIMPOBAaHUU  TPAXKIAHCKUX
MIPABOOTHOIIIEHUN TAaK)KE MPOSBISIETCS B TOM, YTO B HEW 3aKPEIUICHbI OCHOBHBIC
MNPUHIUIBL TPAKIAHCKOTO TIpaBa, MPU 3TOM SBJSETCS HEOOXOJIMMBIM TOJKOBATH
HopMmbl ['K B cootBeTcTBUM ¢ HOpMamu KoHcTUTYIMH.

[Ipy BceM 3TOM HEKOTOPBIE YYEHbIE OTMEYAKT, 4TO0 KOHCTUTynHMH Kak
VMCTOYHHMKY TPa)XJaHCKOIO IIpaBa HE YJEJIEHO JOCTaTOYHOIO BHUMAHMUA IpPU €€
n3yuenuto. [lonmaraem uenecoobpasueiM 1. 1 cr. 3 'K uznoxuts B cienyroiei
penakuuu: «B  coorBerctBum ¢ Koncrturynmen Poccmiickon  Denepanuun
IPaXXJAHCKOE 3aKOHOJATEJIbCTBO OCHOBBIBACTCS Ha €€ HOPMAaxX MU HAXOJIUTCS B
BejaeHnn Poccuiickoil denepanniny», 4TO MO3BOJHUT NMOHMMAaTh KOHCTUTYIMIO HE
TOJIKO KaK OTpacjeBOM MCTOYHHMK, KaK OSTO €CTh ceWyac, HO M Kak OOIIHii,
YHUBEPCAIBHBIN UCTOYHUK PETYJIUPOBAHUS TPAKIAHCKUX TPABOOTHOILICHUH.

Hem3upas Ha mNOCTOSSHHO BeOylIMECS CIOPbl OTHOCUTEIBHO  MeECTa
OOIIENPU3HAHHBIX HOPM M TMPUHIIMIIOB MEXKIYHAPOJAHOTO TMpaBa B COBOKYMHOCTH
HMCTOYHUKOB T'PaXKJIaHCKOTO MpaBa Poccun, HOpMbI MEXKTyHAPOAHOTO TIpaBa B J1000M
CJIy4dae SIBJISIETCS BaKHOW COCTABHOM 4acCThIO ITPaBOBOM cucTeMbl Pocuu B 1ieiom.

I'K — oauH W3 KkpynHeWmmx 3akOHOB Poccum, a Takxke camas KpynHas M
oOmupHas KoaudUKanusi rpakIaHCKOro 3aKOHOJATeabcTBa B ucropun Poccuun. OH
OMpeIeIIeT BCIO MPABOBYIO CUCTEMY TPaKJIaHCKOTO npaBa. OH HE CTOMT Ha MECTE U
MOCTOSIHHO ~ Pa3BUBAETCS, TEM CaMbiM COBEPIIEHCTBYS BCE TIPAXKIAHCKOE

3aKOHOOATCIbCTBO.

% yxa3 Ipesunenta Poccuiickoit ®eneparu ot 18.07.2008 r. Ne 1108 «O coBepIIeHCTBOBAHHH
I'paxmanckoro konekca Poccutickoit @enepanumy» / Koncynbsrant [Tnroc.
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3 HHble NCTOYHUKH COBPEMEHHOI0 IpaxkaaHckoro mpaBa Poccuiickoi
Denepaunu
3.1 HopmaTuBHbIE HMCTOYHMKH TIPaKIAHCKOT0 TMpaBa M CHCTeMa

COBPEMECHHOI'O I'PA’KAAHCKOI'0 3AKOHO1ATE/ILCTBA

['paxxnanckoe  mpaBo  MpEACTaBIsieT  COOOM  CUCTEMy  pa3IUYHBIX
B3aMMOCBSI3aHHBIX ¥ B3aUMOJCHCTBYIOIIMX HCTOYHUKOB TIIpaBa, COJEpKaIIUX
mpaBujia 4aCTHOTO, TPAKIAHCKOTO TpaBa, HEOOXOJMMBIM YCIOBHEM JJIi KOTOPBIX
ABJISIETCSA MPU3HAHKUE UX rocyaapcTtBoM. B cooTBercTBUu co cT. 3 'K ocHOBY naHHOM
cuctembl coctaBisieT I'K, a Takye nmpuHATBIE B COOTBETCTBUM C HUM (efepaibHbIC
3aKOHBI U WHBIC HOPMATUBHBIC MPABOBHIC aKThl, UMECIOIINE IOPUIUYECKYIO CHIIy Ha
BCeM Teppuropun Poccurickon q)ez{epauHH37.

Ceromnss B Poccum  yxe  ompeneneHa — KOHIEMIMS — «CHUCTEMBI
3aKOHOJIaTEIBCTBA», KOTOpasi OMpEeNeNsieTcss Kak BHEIIHss (opma mpaBa, KOTOpas
MPEJCTABIISAECT CTPYKTYPY €€ UCTOUHHKOB - CUCTEMY HOPMATHUBHBIX MPABOBBIX aKTOB
% W3 paHHOrO YTBeP)KIGHMS WCXOQMT, 9YTO CHCTEMa 3aKOHOZATEIbCTBA
MpeACTaBiIsgeT coO0M eMuHBIN HAa0Op BCEX MPUMEHUMBIX HOPMATHUBHBIX IMPABOBBIX
aKTOB TOCYJapCTBa, pa3ACICHHBIX HAa COCTaBHBIE DJEMEHTHl B 3aBUCUMOCTH OT
XapakTepa peryJMpyeMbIX OTHOIICHH, a TAKXXE OT MECTa OPraHOB, TPUHUMAIOLIUX
HOPMATHUBHBIE aKThl B OOIIEM HepapXUyecKas CUCTEMa OpPraHOB TOCYAapCTBEHHOU
BITACTH".

E.A. CyxaHoB OTMEYAET, 4TO OXBAaTbIBAEMBbIE TPaXJaHCKUM
3aKOHOJATEILCTBOM HOPMATUBHBIE aKThl HaJEJIECHBI KOMILICKCHOM, MEXOTPACICBOM
MPUPOJION, T.K. HEPEAKO OHU BKJIIOYAIOT B ce€0Sl HE TOJIBKO HOPMBI TPAXKIAHCKOTO
npaBa®. OueBHIHO, YTO TaKHe HOPMBI SIBISIIOTCS IMPEOOIATAIOMMME, OXHAKO

HEPEAKO OHU BOBCE BBITECHSAIOTCS HOPMaMU HHOW FOPUANYECKON TPUPOJIBI.

¥ K. Tam xe. Ct. 243.

% Cyxapes A.S1. Bonbluoit opugrdeckuii ciioBaps. 3-¢ upt. M.: THOPA-M, 2006. C. 682.

% Jlaymkus C.A. CrcTeMa HCTOYHHKOB IPpakIaHCKoro mpasa Pocenn. Taum xe. C. 226.

% Cyxanos E.A. T'paxmanckoe npaso. B 4 1. T 1: O6mas 4acTh: yueGHUK. 3-¢ UL, Hepepab. i 10m. M.:
Boatepc Kiysep, 2006. C. 57.
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Ntak, Kk HOpMaTUBHBIM UCTOYHUKAM T'PAXKJAHCKOTO MTPaBa OTHOCATCS:

- (enepanbHbIe 3aKOHBI, KOTOPBIE MPUHATHI B cooTBeTCTBUU C 'K

- VHBIC HOPMATUBHBIE IIPABOBBIEC AKTHI.

®enepanbHble 3aKOHBI MPU3BAHBI KOHKPETU3HPOBaTh HOpMBI 'K, yMeHbIIaTh
ero HHPOPMAIMOHHBIH 00bEM U CIIOCOOCTBOBAThH €TI0 PA3BUTHIO.

Kak ormeuaer B.B. PoBHBIN, «3aKOHBI, 4YTO NPUHATHI B cOoOTBETCTBUU ¢ ['K
caMu MOTYT OBbITh HaJIeJI€Hbl CTATYCOM KOAU(PUIIMPOBAHHOTO aKTa, HO OHU B OTJIMYUE
or 'K, HageneHsl crnenuasbHbIM (KOMIUIEKCHO-IIOJAOTPACIEHIM WM KOMIUIEKCHO-
MHCTHTYLIMOHATBHBIM) XapaKTepOM» .

B cBoIO ouepenp noHsATHE «CHUCTEMA IPAXKIAHCKOTO MPAaBay 3HAYNUTEIBHO UPE
M BKIIOYACT HE TOJBKO OINpENeJEeHUE TPaKIAHCKOTO 3aKOHOJATEINbCTBA,
3aKpeIieHHoe B ['pakIaHCKOM KOJEKCe, HO TaKKe M Jpyrue HOPMATUBHBIE
IIPABOBBIE AKTHI, KOTOPHIE COJIEPKAT HOPMBI TPAKIAHCKOTO MPaBa U YKA3aHbI B CT. 3
I'K. Opgnako 3zmecb HeE BCE€ TakK OJHO3HAYHO. YUYEHBIM-TPAKIAHCKUM JIMIAM
MIPEIAraroTCs pa3JInyHbIE BAPUAHTHI CHUCTEMAaTU3ALNHU I'PaKIaHCKOTO
3aKkoHoAaTenbcTBa. Hanpumep, A.A. JIuneHko npeajaraetT pacCMaTpuBaTh CUCTEMY
POCCUHCKOTO T'PAXKIAHCKOIO 3aKOHOJATEIbCTBA KAaK «COBOKYNHOCTh KoHCTHTYIMW,
(denepaibHbIX KOHCTUTYLMOHHBIX M (eIepalibHbIX 3aKOHOB, KOTOpbIE B CYry0o
IIPAaBOBOM CMBICIIE SIBJISIIOTCS HOPMAaTUBHBIMHM NMPABOBBIMHM aKTaMH, 00Jadar0lIMMU
OTIPE/ICNICHHBIME TPUCYIIMMH MM XapaKTepHCTHKaMu»'-. Takum oOpasom, s
ONPENEIICHUs] TOHATHS CHUCTEMBI TPAXKIAHCKOIO 3aKOHOJATEIbCTBA  YYEHBIM
IPUMEHSETCS pacIIMpUTENbHOE TOJKOBaHHE cT. 3 'K, HO TONBKO B OTHOLIEHUHU
KoHctutyuu u penepaibHbIX KOHCTUTYLMOHHBIX 3aKOHOB, UCKJIIOYasl MPU 3TOM BCE
OCTaJIbHbIE HOPMATUBHBIE MPABOBBIE AKTHI, YIIOMSHYThIE B IPYTMX ITyYHKTaX JTaHHOU
crateu 'K, u HEe paccmarpuBas ee B nenom. Ha Ham B3Misa, TakoM MOAXOMA HEJb3S

IMPHU3HATHh ITOJIHBIM U JOCTATOYHBIM.

*! A6pamosa E.H., Aepuerxo H.H., Ceprees A.IL. I'paxnanckoe mpaso: yue6uuk: B 3 1. T. 1. M.: PT'-
IIpecc, 2012. C. 48.

%2 3ajines O.B. 3aK0H Kak HCTOYHHK IPaXIaHCKOro 1paBa Poccuiickoii denepamun: aBToped. auce. Kam,
ropua. Hayk. M., 2003. C. 16.
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Ha ceronusmuuii nenp 'K copepXuT HeManao OTCBUIOK K (eaepalibHbIM
3akoHaM. Tak, B YaCTHOCTHU:

- cT. 47 T'K conepxut oTchuiky Kk DeaepaibHOMY 3aKOHY OT 5 HOsi0pst 1997
r. No 143-03 «O6 akTax rpaxxgaHCKOTo COCTOSIHHS» -, TIie yKa3aHO, 4YTO OpraHbl,
KOTOPBIE OCYILECTBISAIOT PETUCTPALMIO AKTOB TPAXKIAHCKOTO COCTOSIHUSA, MOPAIOK
pEruCTpalyy TaKUX aKTOB, MOPSIAOK U3MEHEHUS, BOCCTAHOBIICHHS U AHHYJIUPOBAHUS
3aImrceil aKTOB MPAXKIAHCKOTO COCTOSIHMUS ONPEACISIeTCS Ha3BaHHBIM 3aKOHOM

- TIepeBO3Ka TPY30B, MACCAXHUPOB U Oaraxka, Kak ykazaHo B 1. 2 cT. 784 T'K,
PEryIHpyeTcs TaKKe TPAHCIOPTHBIMH yCTAaBAMH, KOJIEKCAMU M MHBIMH 3aKOHAMH .
K TakoBbM (enepanbHbiM 3aKOHOM OTHOCSTCS DenepaiibHblil 3aKk0H OT 30 HIOHSA
2003 1. Ne &7-®3 «O TpaHCHOPTHO-IPKCIEIUIIMOHHON IESTEIBHOCTHY
®denepanabHbIM 3aKOHOM OT 8 HOsiOps 2007 1. Ne 259-03 «YcraB aBTOMOOMIBHOTO
TPAHCIIOPTA M FOPOICKOTO HA3EMHOTO HIEKTPUIECKOTO TPAHCIIOPTay  H .

Ha3BanHblil mepeyeHb HWCYEPIBIBAIOIIMM HE  SBJISETCS, T.K. HOpMma
Ipa)KJaHCKOTO MpaBa COAEPkKATCA U B UHBIX (eAepalibHbIX 3aKkoHax, koTopsie 'K He
Ha3bIBaECT.

B yactu perynupoBaHus rpakJIaHCKOTO MpPaBa BO3HUKAET HEMAJIO BOIPOCOB.
OnHrM M3 TakuX CHOPHBIX BOIPOCOB sBIseTca pasrpanndeHue ['K m 3emenbHOro
koaekca Pocculickorn @enepanvii, KOTOPBIE COAEPIKAT HOPMBI, PETYJIHPYIOIIUE
BOIIPOCHI 36MJIM U HEJBMKHUMOCTH. B CBSI3U C 3TUM MHOTME TEOPETUKU-IIPABOBEIbI
npeanaraloT uckiounTh W3 'K rmaBy 17, koTopas mocBdileHa MpaBy Ha 3€MIIIO,
OOBSCHSISI 3TO TE€M, YTO HOPMBI TPAXKIAHCKOTO TMpaBa JIOJDKHBI HOCHUTH OOIIUH
XapakTep O MpaBe Ha 36MJII0O, HO HE PETyJHMpPOBaTh KOHKPETHO AAHHBIE OTHOILICHUS,

o 4
T.K. JaHHas (PYHKIUS BXOAUT B 3eMelbHbBIN Kojieke Poccun 8,

43 ®enepanpHbiii 3ak0H OT 15.11.1997 1. Ne 143-D3 «O0 akTax rpaxaaHCKOTO COCTOSHUS.

* K. Tam xe. Cr. 47.

* K. Tam xe. Cr. 784.

4 OepnepanbHbiil 3aK0H 0T 30.06.2003 1. Ne 87-03 «O TpaHCIIOPTHO-3KCIEHUANOHHOMN JAESITEIEHOCTI.

*" ®enepanbHslii 3akoH 0T 8.11.2007 1. Ne 259-03 «YcTaB aBTOMOGHIBHOTO TPAHCIIOPTA H FOPOICKOTO
HA3eMHOTO0 JJICKTPUIECKOTO TPAHCIIOPTa.

8 Tumyp3uer A.M. [Ipobnema COOTHOIIICHHUS HOPM 3€MENIBHOTO M IPa)IaHCKOTO MpaBa; MyTH PeIIeHus //
HoBoundo: HayuHO-IONMYSIpHBII HHTEpHET >xypHai. 2014.
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Heobxoaumo Takke 3aMeTUTh, YTO €II€ JO0 MPUHATHS HOBBIX 3aKOHOB,
Kotopsele paspemiensl 'K, Ha Teppuropun Poccuun mpomoimxarT 1eMCTBOBATh paHee
MPUHATHIC HOPMATHUBHBIE AKTHI, KOTOPbIE MMEIOT CUJIy 3aKOHAa B COOTBETCTBUU C
JICHCTBOBABIIMM B MOMEHT UX MPUHSITHUS 3aKOHOJATEIBCTBOM. B mepByto ouepenb, K
HUM CJIEIyE€T OTHECTH COOTBETCTBYIOIIUE AKThI, KOTOPbIE ObUIA MPUHSTHI BHICITUMU
opraHaMu 3akoHojaTeabHOW Biactu Poccum B mepuon ¢ 12 urons 1990 r. go 1
aaBaps 1995 r., korjaa Betynuia B clily niepBas dyacth ['K.

[Tomumo QenepanbHbIX 3aKOHOB, B CHCTEMY COBPEMEHHOTO TPaXXIaHCKOTO
3akoHoAaTenbcTBA ['K BKIIIOUEHBI WHBIE HOPMAaTUBHBIE NPaBOBbIE akThl. E.A.
CyxaHOB OTMEUaeT, YTO TaKWE HOPMATUBHBIC MPABOBE aKThl UMEIOT IMOJA3aKOHHBIN
XapakTep. €M HE MEHee, ecliM eCTh mpsiMoe ykazanue B ['K (wim B apyrom
(denepanbHOM 3aKOHE), COOTBETCTBYIOLIEE OTHOILEHUE BO3MOXKHO YPETYJIHPOBAHO
a1n00 MHave, HesKeNu npeaycMoTpeHo B npaBuiax ['K n1ubo nHoro 3akoHa.

HauOonbiias ropuandeckas cuiia Cpelid MOJ3aKOHHBIX HOPMATHBHBIX aKTOB
onpuHaiexkutr ykazam Ilpesuaenta Poccuiickoit ®@enepanuu. B chepe, xoTopas
IpsIMO HE YpEryJIMpoBaHa HOPMaMHU 3aKOHA, MpPaBHJia YKa30B, B CBOEH CYIIHOCTH,
HAJICJICHbl TAKUM JK€ 3HAUYE€HHEM, YTO U 3aKOH, OUYEBUIHO, €CJIM B HUX HET MPSIMBIX
IIPOTUBOPEUHL €My. Takol BBIBOJ MOKHO clIesIaTh npu aHaimse 1. 3 cr. 3 ['K.

B cootBercTBUU ¢ mocTaHoBiIeHUEeM Cbhe3na HapoaHbix aenytatoB PCOCP ot
1 HOsi0pst 1991 1. «O mpaBoBOM 0OeCTEUEHUH IKOHOMHUYECKON pedopmbl»y ObUIH
pa3paboTaHbl MPOEKThl MPE3UACHTCKUX YKA30B «C LEJIbI0 PEryJIMpPOBaHUS X012
HPKOHOMHUYECKON pedopMbl, MPOTUBOpPEUAIIETO ICHCTBYIOIIUM 3aKOHaM» «ObLIN
MIpEJICTaBJICHbl Ha YTBEPKJACHUE B MTapJaMEeHT, U B ClIy4ae UX HEMPUHATUS B TCUCHHE
CEMH [HEH OHH BCTYIIJIM B CHIIY, T.e. TeM CaMBIM MPHOOPETAIN CHITY GOJBIIYIO,
yeM 3akoH. JlaHHbIi opsiiok GyHkuonupoBai B 1991-1992 rr. u ceroans yxe He
HCIIOIB3YeTCs .

Ceronns MmHorHe yka3bl [Ipe3ueHTa mo BonpocaM 3KOHOMUYECKOTO Pa3BUTHUS

CTPaHbl COCTOSIT M3 TPAKIAHCKO-TIPABOBBIX HOPM. Takue ykasbl BXOJIST B OOIIYIO

*® Bparunckuit M.1., Burpsickuii B.B. Jlorosoproe npaso. M.: Cratyr, 2011. C. 198.
*TK. Tam xe. Ct. 3.
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CUCTEMY HOPMATHUBHBIX aKTOB TPaXKJIAHCKOro ImpaBa. Te, KOTOpble ObUIH
ormyOnmKoBaHbl 10 TpuHATHSA ['K wim 3aKOHOB, KOTOpHIE OH MpEIyCMaTPHUBAET U
coAepKaT NPOTUBOPEUYMBBIEC MPABUJIA, TENEPh MOTYT MPUMEHATHCSA TOJBKO B YACTH,
COOTBETCTBYIOIIECH TpeboBaHusM ['paxmaHckoro kojekca. IIpe3usieHTCKHE yKashbl,
BBINYIIICHHBIE 110 BOIIPOCaM, KOTOPBIE B COOTBETCTBUU C [ pakIaHCKUM KOJIEKCOM
TE€NEPh MOTYT PETYJIUPOBATHCS TOJBKO 3aKOHAMH, OCTAIOTCS B CHJIE JO MPUHITHUA
COOTBETCTBYIOIIUX 3aKOHOB.

bpul mpUHAT pAx TPAaBUTEIBCTBEHHBIX PEIIEHWNW IO BOIPOCaM, KOTOpPHIE,
cornmacHo 'K, MOTyT peryinpoBarbCsi TOJIBKO 3aKOHaMU. B 3TOM ciiydae OHM, KaK H
MPE3UJCHTCKHUE YKa3bl, OCTAIOTCS B CUJIE 10 MPUHATHS COOTBETCTBYIOLIETO 3aKOHA U
B YACTH, KOTOpas HE MpoTUBOpeunT Komekcy. 31eCh TakKe COXPaHSIETCS BIUSIHUE
onpeaeneHHbIX pe3omtonui  npaButebcTB CCCP u PCOCP, npuHSATHIX 10
BOIIPOCAM, KOTOPBIE €IIE€ HE PETYIUPYIOTCS POCCHUMCKUM 3aKOHOJATEIILCTBOM WU
WHBIMA TIPaBOBBIMH aKTaMHU. OTH PE30JIIOIUU TAaKXKE JACUCTBYIOT OO MPUHATHS
COOTBETCTBYIOIIIUX POCCUMCKUX AKTOB M B YacTH, KOTOpas HE MPOTHUBOPEUYHUT
POCCHICKUM 3aKOHAM U JPYTUM MPABOBBIM AKTaM.

OTMeTnM, YTO B CHCTEME HOPMATHUBHBIX MPABOBBIX AKTOB COBPEMEHHOIO
IrPaXJAHCKOTO 3aKOHOJATENIbCTBA HENb3 YMasTh 3HAYEHHE HOPMATUBHBIX
MPABOBBIX aKTOB (pefepalbHBIX OPTaHOB UCIIOJIHUTEIBHON BiacTH. DPOpMaIbHO OHU
00J1a1al0T MEHBIICH FOPUINICCKON CUJIOW, HEXEIU BBIIICHA3BAaHHBIC HOPMATHBHBIC
npaBoBble akThl. [loMUMO MpodYero, MX MNPUHATUE JOJKHO OBITH OOYCJIOBJIEHO
HaJW4YueM NpsIMOrO YyKa3aHWs Ha Takoe MNpuHATHSA. CBS3aHO 3TO, MO HAIIEMy
MHEHHUIO, C TEM, YTO MHOTHME BEIOMCTBEHHBIE OpPraHbl HCHOJHUTEIBHON BIACTH
CTPEMSTHCS UCKaXXaTh B COOCTBEHHYIO YTOAY OTAEIbHbIE HOPMBI 3aKOHOATEILCTBA.

B cBsi3u ¢ M Bce mpuHuMMae (QenepaibHBIMU OpraHaMU HCIIOJTHUTEIIBHON
BJIACTU HOPMAaTHBHBIC IPABOBBIC AKThl B 00S3aTEIILHOM TMOPSIKE JOJDKHBI OBIThH
3aperucTpupoBanbl B DenepanbHOM PErucCTpallMOHHON Ciyx)0e MuHHCTepCcTBa
foctuiuu Poccuiickoit @enepanu ¥ OMmyOJIMKOBAaHbl B YCTAaHOBJIEHHOM 3aKOHOM
nopsiake. Eciu jke akThl HE MPOIILIN MOI00OHYI0 PErUCTPaIliI0, TO OHU CUHUTAIOTCS HE

IPUHATHIMHU U HE MOTYT OBITh IPUMEHEHBI IIPH PEryIUPOBAHUH MPABOBBIX CUTYAIIHIA.
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Urak, denepanbHble 3akoHbl 3aHUMAIOT BaXHYIO HHIIY B CHCTEME
COBPEMEHHOIO TPAXKIAHCKOTO 3aKOHOIATENbCTBRA.

HNHble HOpMATHWBHBIE MPABOBBIE AKThI, BXOJSIIME B CHUCTEMY COBPEMEHHOIO
POCCUKCKOTO  TPa)XTAaHCKOTO  3aKOHOJATENbCTBA,  MPEACTABICHBI  YKa3aMu
[Ipesunenta Poccum, mnocraHoBineHusiMu IIpaBuTenbCcTBa, a TakKe AaKTaMu

q)eﬂepaHLHI)IX OpraHoB HCIIOJTHUTEIbHON BJIACTH.

3.2 HeHopMaTHBHbIE€ HCTOYHHKH TPAKIAHCKOI0 NMpaBa

CoBpemenHoe rpaxkaaHckoe npaBo Poccuiickorn @enepanuu, yperyJnpoBaHO
HE TOJIbKO HOPMATHBHBIMU IPAaBOBBIMH aKTaMH, HO TAaKX€ W HEHOPMATUBHBIMU
MCTOYHHKAMU IIpaBa.

OObIuaii — OMH U3 CaMbIX JAPEBHUX MCTOYHUKOB IpaBa. B mepBbIX MpaBOBBIX
CUCTEMaxX 3aKa3 BBOJWICS KaK COJEp)KaHHE TMPUHATBIX HOPMATUBHBIX aKTOB.
BnocneacTBuu oH mproOpen XapakTep HE3aBUCMMOIO MCTOYHHUKA MPaBa, MOCKOJIBKY
rocyJapcTBO, B YaCTHOCTH, B YCJIOBHX (heofgaibHONM EBpOIIBI, TPOCTO CCHUTAIOCH HA
TAMOJKHIO [UTSl PEIICHHS IOPHANYECKH 3HATHMBIX BOIPOCOB’ .

B cootBerctBum ¢ m. 1 ct. 5 I'K mox obblyaem cieayer moHMMAaTh MPAaBUIIO
NOBEJICHUS, KOTOPOE CIIOKHUIIOCh M IIMPOKO MPUMEHSETCS B KOHKPETHOH oOjactu
MPEANPUHUMATENBCKON, HHOW JeATeNbHOCTH. [Ipr 3TOM Takoe mpaBuiIo MOBEACHUS
BOBCE HE IIPEIyCMOTPEHO 3aKOHONATEIbCTBOM M HE HMMEET 3HA4YeHMH,
3aQMKCHPOBAHO JH OHO B KAKOM-THOO MPaBOBOM IOKyMeHTe . IIpubernys K
00BIYa0 MOKHO Pa3peliuTh KOHMIUKTHBIE CI/ITyaI_[I/II/I53. B ocHoBe mpaBoBOro oObryas

JCKAT IIPHU3HAKKM MHOI'OKPATHOI'O IIPHUMCHCHHA, IIOJIC3HOCTH H ABTOPUTCTHOCTH,

OCHOBAHHOW Ha BBIPAOOTAHHOW MPAKTUKE CTAaHAAPTa B ONPEEICHHBIX KM3HEHHBIX

*! Jluteunosa FO.A. ITpuMeHeHHe 00bIuas KaK HCTOUHMKA IPA’IaHCKOro pasa B Poccuu / CoBpeMeHHbIe
MPOOJIEMBI COITMATBHO-TYMaHUTAPHBIX HAYK: M-TIBI 4-i1 Mex . Hayd.-TipakT. koH(. Kazans, 2016. C. 287.
*’TK. Tam xe. CT. 5.

> [onomapenkos B. A. DTHOCOIMANBHAS JETEPMHHALHS IPABOBBIX 00BIYaeB // «UepHBIE JBIPbI» B
poccuiickoMm 3akoHogatenbcTse. 2005. Ne 3. C. 214.
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ycioBusix. OOblYail B OTIMYME OT JAPYTUX MCTOYHUKOB U (DOpPM IpaBa XapaKTepeH
cBoeoOpasueM Gopmbl. O6bluail MeHee (GOPMAIN30BaH, HO, HECMOTPS Ha OTO,
MIPEIOCTABIISICT CTOPOHAM CBOOOy COOCTBEHHOTO YCMOTPEHUS, COTJIACOBAHUS CBOMX
BOJICU3bSIBIICHU.

OObuan  TPUMEHUMBI B CIOydasx, KOTOphlE TPSIMO  yKa3aHbl B
3aKOoHOJaTeNbCTBE. OmnpeieIeHHbIE OTCHUIKM K MPaBOBBIM OObIUAsM 3aKpEIJICHBI B
pane crareit 'K (x mpumepy, ct. 309 I'K, ct. 311 I'K, cT. 314 T'K, cT. 315K, ct. 474
'K u np.). Ilonoxenust n. 2 cr. 5 'K, He coaepxkamiyue npsMoro yTBEPKACHUS O
COOTHOIIIEHUH 00bIYasi U MPaBOBOIl HOPMBI, TOTIOJHEHHI MpaBmiioM 1. 5 cT. 421 T'K,
rJe yKa3aHo, 4TO 00OblYan MPUMEHUMBI K YCIOBUSIM JIOTOBOPA B CiIy4yae, KOrja OHU He
OTpeIeSICHbl HEMOCPEACTBEHHO CTOPOHAMU JMOO AUCIO3UTHBHON HOpMOM (1. 4 CT.
421 I'K). Ucxons u3 nonoxkenuit ct. 431 'K, oObuan Takke JOMKHBI YUYUTHIBATHCS
MIPU TOJIKOBAHUM YCJIOBUN TpaKJaHCKO-IPABOBOTO JOTOBOPA.

Nmeercst Heckonbko ctateil ['K, KOTOpble OTHOCSTCS K 00s3aTEIbCTBEHHOMY
MpaBy, B HUX OTPAXKaAIOTCS «OOBIUHO MPEIBABISIEMbIE TPEOOBAHUS, MPUYEM STOT
TEPMHUH B OJHOM CITydae JOMOJHSAET OTChUIKY K oObrgasm (ct. 309 T'K, cr. 478 T'K,
cT. 992 I'K), a B ApyroMm HCIONB3yeTCS KaK caMOCTOsTeNbHBIN TepmuH (cT. 484 T'K,
ct. 485 I'K, ct. 721 T'K).

Uro kacaeTcsi CyneOHOM NpPakTUKU U CyAeOHOrO TMpere/eHTa Kak BHIIa
HUCTOYHUKA COBPEMEHHOIO TPAXKJIAHCKOro mnpaBa Poccuu, TO CyIIECTBYIOT JBE
(hakTUYECKH TMPOTUBOIOJIOKHBIE TOYKH 3PEHUS, KOTOPHIC SBISIOTCA PE3yJIbTaTOM
HAy4YHOTO OOCYXICHHS, KOTOPOE MPOJIoJDKaeTes yke Oosee necstuieTus. CoraacHO
OJIHOMY U3 HHX, OOBbsicHeHusI I[lneHyma SBISIOTCS HCTOYHHUKOM 3aKOHA M «...
SIBIISTEOTCS. HOPMATHBHBIMH aKTaMH, COACPKAILIIMHU 0011e00s3aTebHbIC IIPABHIIay .

Kakx mam kaxkercs, 3Ta Hay4Has TOJEMHUKA HE yTpaTuja CBOEH OCTPOTHI B
HacTosee BpeMs. Mbl siBisieMcsl TPUBEPKEHIIAMH KJIACCUYECKON TOUYKU 3PEHUS, UYTO

OCHOBHOM CJIBbIO TPUHATBIX B CYAC dKTOB ABJLICTCA IPABOOXPAHUTCIIbHAA

> Cwmupnosa M. I'. [IpaBoBoii 00bI4aii B CHCTEME UCTOYHHKOB POCCUICKOTO paea // JICHUHIpaACKUi IOpuU/I.
KypH. 2007. Ne 1. C. 34-54.

> Bunpnsanckuit C. 1. JIeKIuu 1o CoOBETCKOMY IpaxkIaHCKOMY mpasy. Xapbkos: M31-Bo Xapbk. yH-Ta, 160.
C. 60.
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nearenbHocTh.  (Co3gaHue HOBBIX HOPM  MpaBa  SBISETCS  UCKIKOYUTEIBHOMN
NPEpOraTUBOM 3aKOHOAATENl, U CyId HE MOXET W HE JOJDKEH WX 3aMEHSTh U
3aHMMAThCS YUCTBIM pa3BUTUEM pPa3padOTKUM W NPHUHATUS HOPMATHUBHBIX AaKTOB.
Kpome TOro, BaKHBIII apryMeHT B IOJIb3y MPU3HAHUS CYJAEOHOW NPaKTUKH B
KaueCcTBE HMCTOYHMKA TpaKJaHCKOro mpasa Poccnn — 3TO MHEHME TE€X aBTOPOB,
MOJIAralolInuX, YTO «JII TOro, YTOOBl TPUCBOUTH OIpPEACIICHHbIE JCHCTBUS
MICTOYHMKAM IIPaBa, OHH IOJDKHBI OBITH IPH3HAHBI TAKOBBIMH TOCYapCTBOX» . Takum
oOpa3omM, IJigi TOro, YTOOBI JaTh IOPUAMYECKH OOs3aTENbHbIC Pa3bICHEHUS IS
CYJEOHBIX OpraHoB, HEOOXOJUMO KOHCOJMIMPOBATH 3TO IIOJIOKEHUE Ha
3aKOHOJATEIbHOM YPOBHE, M CEroAHs CyJeOHas MpakThka OyAeT NpHU3HABATHCS
MCTOYHUKOM MPABOIPUMEHEHHS, & OTHIOAb HE HICTOYHUKOM I'PA’KJaHCKOIO MpaBa.

I[Io cnopaBemmuBomy 3ameuanuss M.H. Mapuenko, «B mnpupone Her
«YHUBEpCAJIBHOr0» ()EHOMEHA, HA3BIBAEMOI0 «IPELEICHTOM», IOCKOJIbKY HET
NoJJOOHOTO €My U aJIeKBaTHO OTPAXKAIOUIETO €ro KOHIIETIIMIO, B PAaBHOW CTENEHU
«TIPUMEHUMOI0» K JII0OOM HAIMOHAJIBLHOM MPABOBOM CHCTEME, B TOM 4YHUCIE H
Poccun. B n1000i1 HauuMOHaIBHOW TPABOBOM CHUCTEME M TPABOBOM CEMbe
CYUIECTBYIOT OCOOEHHOCTU CyAeOHOro mpaBa M, COOTBETCTBEHHO, CYJICOHBIN
MPELEe/ICHT, a 3a4acTyl0 — UX COOCTBEHHOE MPEJCTABIECHUE O TOM, YTO MPEICTABIIAET
co6oit cyneGHBIi mpereaeHT’ . OXHAKO MbI CAETaeM HAIIy COOCTBEHHYIO MOMBITKY
OINpENENTUTh CyACOHBIM MpPELENeHT M0 TPAKIAHCKUM JejaM — 3TO, Kak IpaBHIIO,
o0s3aTeNbHBIA  3aKOH, C(OPMYJTMPOBAHHBIM  BBIMIECTOSIIUM  CYAOM  MpHU
PaCCMOTPEHHH KOHKPETHOTO cClopa [0 TpaXkJaHCKOMY MpaBy, MOIOJIHEHMUS,
JOTIOJTHEHUST WM 3aMEHBI ITPAaBOBOTO PETYJIMPOBAHUS OMPEIAEICHHOIO UMYIIECTBA, a
TAaK)K€ CBS3aHHbIE C HUMHU (HE CBSI3aHHBIE) C HUMH JIMYHbIE OTHOILECHUS
cooctBeHHOCTU. COOTHOIIIEHHE CyACOHOW TpereaeHTa W CyJAeOHOW MPaKTHKU B
IpaKIAHCKUX JeJIax MPeICTaBIAECTCS HaM CIEAYIOMIMM: CyIeOHBIN MpeLeIeHT MOXKET

CTaTh OCHOBOW, CAMOM TMEPBOM MOJEIbBIO ISl PEIICHUS] KOHKPETHOIO TPaKIaHCKOTO

% JTasapes B.B. ITpoGeisl B mpaBe ¥ myTH UX ycrpanesmst. M.: FOpu. mut, 1974. C. 138.
> Mapuenko M.H. Cye6Hblit mpereeHT: pasHoo6pasye MOHATHI ¥ MHOr00Opasue (hOpM MposBICHH //
Kypuan poccuiickoro mpasa. 2006. Ne 6. C. 97 (C. 96-107.)
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JieNa, a 3aTeM co3[aTh CYJEOHYIO0 IMPAaKTUKYy B CIOpPax O IPakJaHCKO-IPaBOBOM
Xapaxrepe.

Takum  oOpa3omM, K  HEHOPMAaTUBHBIM  HMCTOYHHKAM  COBPEMEHHOIO
IPaX/JIaHCKOIO IIpaBa MOXHO OTHECTH MEXAYHapOJHbIH JOroBOp, OObIYail u
CyZIeOHBIN MPETIeICHT.

OObIvail Kak UICTOYHUK COBPEMEHHOT'O I'Pa)JIaHCKOIO MpaBa TaK)Ke BBICTYIIAET
B KAaueCTBE PEryJjsaTopa IPaKJaHCKO-IIPaBOBBIX OTHOWIEHWH. HecMoTps Ha TO, 4TO
dopMynupoBKa ompeneneHus oObyas BKJIIOYeHa B maBy «['paxmaHckoe
3akoHoAarenbcTBO» ['K, 00bI4ail B cHCTeME HMCTOYHMKOB TIPa)/IaHCKOIO IpaBa
HAXOJIUTCS BHE 3aKOHOIaTEIBLHOTO OJIOKA.

B pamkax 4acTHOro mpaBa CyJbl HCIOJB3YIOT CBO€ NPAaBO Ha MPUHITHE
0011e00s3aTeNbHBIX TPaBUI, KOTOPbIE CIYKaT JOMOJHUTEIbHBIMU HCTOYHUKAMU
POCCHIICKOTO rpak JaHCKOTO rpasa MCTOJIKOBAHUS (TIpeneIeHTHOTO)
IIPOUCXOXKICHHU, 3aZadya KOTOPOIO 3aKJII0YaeTcsi HE B 3aMEHE CYILIECTBYIOIIUX
3aKOHOJATEIbHBIX UICTOYHUKOB, @ B Pa3bsICHEHUH, pa3padOTKe U aJanTUPOBATh UX K
YCIIOBUSIM TPABOBOM J€UCTBUTENbHOCTH. COOTBETCTBEHHO, CYIACOHBIA MPELEIECHT,
paBHO KaK M OObIYail, OTHOCUTCS K HEHOPMAaTUBHBIM HCTOYHUKAM COBPEMEHHOTO

rpaXaaHCKOIO IIpaBa.
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3akJoueHue

[{empr0 HACTOSIIETO HCCIENOBAHUA SIBIAJIOCH HA OCHOBE KOMIUIEKCHOTIO,
CUCTEMHOI'0 aHAJIM3a PACCMOTPETh UCTOYHUKU COBPEMEHHOI'O IPakKIaHCKOrO IIpaBa
Poccutickon ®@enepanumu.

OCHOBHBIE BBIBOJIbI IPOBEECHHOTO UCCIIEIOBAHNS 3aKIFOYAIOTCS B CIEAYIOIIUX
IIOJIOKCHUSX.

Hcrounnk mpaBa — 3T0 O(QUIMATBHBIN CITOCO0 BBIPAXKEHUS TOCYIAPCTBEHHOM
BOJIM IIOCPEACTBOM 3aKPEIUIEHUS B HEM HOPM IIpaBa.

NMeHHO mocpencTBOM HMCTOYHHMKA IIpaBa Mbl MOXKEM dYeprHaTb caMoO IIPaBo.
Pa3HooOpa3ue mNoaX0J0B M OINPEAENICHUA CBHUJIETEIBCTBYET O MHOT000pa3uu
IIPOSIBJICHUM CYLIHOCTH IIOHATHS HWCTOYHMK IIpaBa, MO3TOMY YSCHHMB COJEPIKAHUE
KQKJIOr0 IMOHATHE MOXHO HCHOJIB30BAaTh KAK OJHO, TaK W Jpyroe. CienoBaTenabHoO,
€eIMHCTBO MCTOYHMKA U (POPMBI MpaBa MPEACTaBISIET COOOH OPraHUYECKYIO CBS3b
Mexay (GopMoil U cofepKaHUEM.

MCcTOYHHMKN COBPEMEHHOTO TPa)KJAHCKOTO IpaBa — O3TO TE€ AaKTbl, YTO
peryyupyer rpax/J1aHCKHUe IPaBOOTHOILIEHHUS, T.€. UX (OpMa BbIPAKEHHUS.

AnHammsupyss HopMmbl 'K, MOXHO cnmenmate BBIBOJ O TOM, YTO COBPEMEHHOE
IPaKJaHCKOE IPABO YPETYJIUPOBAHO TPEMs IPYIIIaMHA HCTOYHUKOB, @ HUMEHHO:

- HOPMAaTHBHBIM IIPAaBOBBIM aKTOM;

- HOpPMaMH MEXIYHApOIHOTO IIPaBa;

- oOblyaem.

[lo wHamemy MHEHUIO, BaxkHas poyib KOHCTUTynMM B peryiMpoBaHUU
IpaKJaHCKUX MPABOOTHOUIEHUH TaK)Ke MPOSBISETCS B TOM, YTO B HEW 3aKpeEIICHbI
OCHOBHBIE TPHUHLHUIIBI TPAXKIAHCKOTO IpaBa, MPH STOM SBISETCS HEOOXOAMMBIM
TosnkoBaTh HOpMBI [ 'K B cooTBeTcTBUM ¢ HOpMamu KoHCTUTYLIMH.

MexayHapoIHbI JIOrOBOpP B JJAHHOM CJIy4ae OTHECEH K HEHOPMAaTHUBHBIM
MCTOYHHKAM COBPEMEHHOI'O TPa)KTAaHCKOTO IMpaBa, T.K. OH HE SBIETCS aKTOM
HAlMOHAJIBHOIO TPAXKJAHCKOIO 3aKOHOAATeNbecTBa. Poccus sBIsETCS ydaCTHHLIEH

MHOT'OYMCJICHHBIX  MCKIAYHAPOIHBIX COFJ'IElHICHHﬁ, JA0r0OBOPOB, TEM CaMbIM
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npuoOIrkas ¥ MPUpPaBHUBAS CBOE 3aKOHOJATENILCTBA K MEXIYHAPOJHBIM HOpMaM.
BBuny 93TOro MexayHapOOHBIM JIOTOBOP TAaKXKE PETYJUPYET TPAKIAHCKHUE
MPAaBOOTHOIIIEHUA, Kak 3TO ykazaHo B I'K, B ciyudasix, Korma MexayHapOIHBIM
JIOTOBOPOM  yYCTAHOBJICHBI ~MHBIC IIpaBWja, HEXKEIM YEM B TPaKIAaHCKOM
3aKOHOJIaTenbCTBe Poccuu.

HeB3upas Ha MOCTOAHHO BEAYIIMECS CHOPbl OTHOCUTEIBHO MECTa HOPM
MEXIYHApOIHOTO MpaBa B CUCTEME HCTOUYHUKOB COBPEMEHHOIO TPAXKAaHCKOTO MpaBa
Poccun, TakoBble HOPMBI TIpaBa, OYEBUIHO [UIA HAC, SBISIOTCS BAKHEWILIEH
COCTaBHOM YacCThIO IPABOBOM cUCTEMBI Poccuu B 11€JI0M.

I'K — oguH W3 KpynmHeWmMX 3akOHOB Poccum, a Takke camas KpyInHas M
oOmupHas KoaudUKanusi rpakJIaHCKOro 3aKOHOJATeIbCcTBa B ucropun Poccuu. OH
OTPEAEseT BCIO MIPABOBYIO CUCTEMY I'pakaaHCKOTO mpaBa. OH HE CTOUT Ha MECTE U
MOCTOSSHHO  pPa3BUBAETCSI, TEM CaMbiM COBEPIICHCTBYS BCE€ T'PaXKIaHCKOE
3aKOHOJIaTE€IbCTRO.

@denepalibHbIE 3aKOHBI 3aHUMAIOT BAXXHYIO HHUIIY B CUCTEME COBPEMEHHOIO
rpaXXJaHCKOTO 3aKOHOAATEIbCTBA.

HNHble HOpMaTHBHBIE MPABOBBIE AKTHI, BXOIAIIME B CUCTEMY COBPEMEHHOTO
rpaXXJaHCKOTO 3aKOHOJATENbCTBA, MPEACTaBICHbI Y Kazamu [Ipe3unaenta Poccuiickoit
deneparuu, nocraHoBiaeHUssMH [IpaBuTenbcTBa M akTaMu (enepaabHBIM OpraHOB
HCIIOJIHUTECIbHOM BJIACTH.

K HeHOpMaTHBHBIM MCTOYHHUKAM COBPEMEHHOTO TPa)KJaHCKOrO MpaBa MOXKHO
OTHECTH 00bIYail U Cy1eOHBINA MPELEeCHT.

OO6bIvail Kak MCTOYHUK TPAXKIAHCKOIO IpaBa TaKXKe BBICTYNAeT B KauyeCTBE
perynsitopa TpaKJaHCKMX TPaBOBBIX OTHomIeHW. HecmoTps Ha TO, dTO
dbopMmyIMpoBKa oOmpeAcsieHuss O00blyasi BKIOUeHa B ThaBy «['paxkmaHckoe
3aKOHOJATEILCTBO» [ pakIaHCKOTO Kojekca, OObl4yali B CHCTEME HCTOYHUKOB
I'PaXIaHCKOTO IpaBa HaXOIUTCS BHE 3aKOHOAATEIILHOTO OJIOKA.

B pamkax uacTHOro mpaBa CyJibl HCIOJB3YIOT CBO€ MpaBO Ha MPUHSITHE
00111e0053aTENBHBIX MPABUJ, KOTOPBIC CIIYXaT JOMOJHUTEIBHBIMU HCTOYHHUKAMU

POCCHICKOTO IrPaXXJAaHCKOTO npasa HCTOJIKOBAHUS (IpeneaeHTHOrO)
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MIPOUCXOKICHHUS, 3ajadya KOTOPOIrO 3aKJIOYaeTcsi HE B 3aMEHE CYIIECTBYOIIUX
3aKOHOJATEIbHBIX UICTOYHUKOB, @ B Pa3bsICHEHUH, pa3padOTKEe U aJalTUPOBATh UX K
YCIIOBHUSIM TPABOBOM JIEWCTBUTENIBHOCTU. COOTBETCTBEHHO, CYIEOHBIM IMPELEEHT,
pPaBHO Kak U OObIYail, OTHOCUTCS K HEHOPMATHUBHBIM HCTOYHHKAM COBPEMEHHOTO
rpakIaHCKOI0 MpaBsa.

B yactu perynupoBaHus I'paKJaHCKOTO NpaBa BO3HMKAET HEMAJIO BOMIPOCOB.
H.H. IlaBnoBa otrmedaer, uto B Tekcre I'K KoHctuTymus ykazaHa He Kak
OCHOBOTIIOJIATAIOIIMM MCTOYHUK TPAXKIAHCKOTO 3aKOHOJATEIBCTBA, a4 KAaK OCHOBA
OTpaciieBOro Kojekca. B ¢Bs3u ¢ 3TuM oHa nonaraet uenecoodpasueiM 1. 1 cr. 3 ['K
W3JIOKUTH B cienyromen pegakuuu: «B coorBerctBun ¢ Koncturynuen Poccuiickoi
denepanuy TPAKIAHCKOE 3aKOHOAATENBCTBO OCHOBBIBACTCS Ha €€ HOpMax W
Haxonutes B BeaeHun Poccuiickonn @enepanum». Mbl cunraeM, yto mHeHue H.H.
[TaBioBOM MOBOJIBHO OOOCHOBAaHO U JOJDKHO OBITh BOCIPUHITO POCCUMUCKUM
3aKoHojarTeneM, Belb KOHCTUTYyIus uMeeT OOJbLIOE BIMSHUE Ha JIIOOYIO OTpacib
npaBa, a B 0OJIbIIEH YacTH, Ha TPaXKIaHCKOE TIPaBo.

[Tonaraem nienecoodpaszubiM UckIounTh U3 I'K rnaBy 17, kotopast nmocssiiieHa
MpaBy Ha 3€MIII0, OOBSICHSISI 3TO TEM, UYTO HOPMBI T'PAKIAHCKOTO IpaBa JOJKHBI
HOCHUTB OOIIMII XapaKTep O MpaBe Ha 3€MIII0, HO HE PETryJIMPOBAaTh KOHKPETHO JaHHbIE

OTHOIIIEHUS, T.K. IaHHAast (PYHKIUSI BXOUT B 3eMeNbHbIN KoJieke Poccun.
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