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AHHOTALUA

Hacrosias paboTa mocpsiiieHa OJHOM M3 aKTyalbHBIX TEM TPakKIaHCKOTO
npaBa. HacnenoBanue uMyniecTBa rpak/iaH BCETa BbI3bIBAJIO OIPOMHBIN UHTEPEC
KaK y MPaBOIPUMEHUTEIS], TaK U Y TEOPETUKOB B 00JaCTH YaCTHOTO paBa.

Hacnenoanne B TrpakIaHCKOM IpaBe MPETEPHENO IOCICAHEE BpEMs B
CBs3U C pedopmamMu psiag U3MEHEHUH. DTO eIie pa3 MOATBEP)KIaeT WHTEpPEC K
HACJIEICTBEHHOMY IIPaBy.

Tema HacnegoBaHMS BBI3BIBAET JTOCTATOYHO MHOTO cnopoB. Hepenko n3-3a
HE3HAHUS 3aKOHOB IpaXkJaHe, KOTOpPbIE MMEKT MPaBO HA HACJIEACTBO, HE MOTYT
€ro MOJIyYUTh B IIOJIHOW MEPE, T. K. HAPYLIAIOT T€ WIIA UHBIE HOPMBI.

Hacrosiee wuccnemoBanve NOpeAnpUHATO B LEJISIX CUCTEMATHU3alUU U
ONMCAHUS TPAXKIAHCKO-TIPABOBBIX IIPEICTABICHUM O HACJIEIOBAaHUM MMYLIECTBA
rpakIaH M0 3aBEIIAHUIO.

OCHOBHBIMM 33/1a4aMU MCCJIECIOBAHUS B COOTBETCTBUU C TOCTABICHHOMN
LEJIBIO SABJISFOTCSL:

- aHaJIN3 HOPMATHUBHOTO MAaTepuaia ¢ Y4eTOM MPOU3OLICANINX B MTOCIETHEE
BpeMs B JAHHOW OOJacTH MPaBOOTHOIICHUN W3MEHEHUN B 3aKOHOJATEIHCTBE O
HAaCJIEIOBaHNH;

- TEOpPETHYECKasi OLIEHKAa OCHOBHBIX HOBEUI B OOJACTH HACIEICTBEHHOIO
[paBa B LEJIOM, U B HACJEIOBAaHWU IO 3aBCLIAHUIO B YaCTHOCTHU, OCBEIICHUE
Pa3IMYHBIX TOUEK 3pPEHHUS Ha OT/ACNIbHBIC MPOOJIEMHBIE BOMPOCHI B MCCIEAYEMOM
o0nacTu.

bakanaBpckas paboTa COIEpXUT BBEICHWE, JIBE TJaBbl, 3aKIIOUCHHE WU

CITMCKA UCIIOJIb3YEeMbIX UCTOYHUKOB. Beero 49 crpanuil.
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BBenenune

Hacrosiias 6akanaBpckast paboTa MOCBSIIEHAa OJHOM W3 aKTyaJdbHBIX TEM
rpaxJaHnckoro mnpasa. HacnemoBanume uMymiecTBa TIpakJaaH BCErJa BbI3BIBAJIO
OTPOMHBIN MHTEPEC KakK y IMPABOMPUMEHUTENS TaK U Yy TEOPETHUKOB B 00JIACTH
YaCTHOTO TIpaBa.

HacnenoBanne B TpakIaHCKOM IMpaBe MPETEPHENO NOCIEAHEE BPEMS B
CBSI3U ¢ pedopMaMu psii U3MEHEHUH. DTO elle pa3 IMOATBEP)KIAaeT HHTEPEC K
HACJICICTBEHHOMY TIPaBY.

B I'K P® HOpMBI 0 3aBelIaHUM MOCTABJIEHBI HA IIEPBOE MECTO U CKAa3aHO,
YTO HACJIEHOBAHUE [0 3aKOHY HMMEET MECTO IMOCTOJIbKY, ITOCKOJIBKY OHO HE
M3MEHEHO 3aBEIIaHUEM. JTO TMOJIOKEHHUE CYIECTBOBAIO M mpexzae, Ho B ' K PO
pACCTAaBIICH P/ AKIIEHTOB, YBEJIMYUBIINX 3HAYCHUE 3aBemanus.

Takum oOpa3oMm, 3aBEIIaHHIO TIPUJAaHA «TJIABEHCTBYIOIIAS POJb» B
HaclleJJOBaHUM, OOpenu  3aKOHOJATENbHYI0 (OPMYy MHOXECTBO  BaXKHBIX
MOJIOKCHUH.

3aKoHOJaTeNbHasg 0a3a HacJieOBaHMS 110 3aBEIIaHWIO HE TaKas MacCHBHAs
KaK MpU HACJICIOBAHUHU 110 3aKOHY, TEM HE MEHEE, 3HAUCHUE BO3HUKAIOIIUX MPH
3TOM TPABOOTHOLICHUW OCTAE€TCA BECOMBIM. BO03MOXXHOCTH 3aBelIaTh CBOE
MMYIIIECTBO Ha ClIydad CMEpPTH — O3TO HATJSIAHBIA MPUMEP peAn3alu OYECHb
BOKHOTO CYOBEKTHBHOTO HMMYINECTBEHHOTO IMpaBa TpakJIaH MO PaCIOPSHKCHHIO
CBOEH COOCTBECHHOCTHIO.

MHOruM JII0JIIM, OCOOCHHO TOXWJIBIM W TsDKeNo OOJBHBIM, Mpoleaypa
COCTaBJICHHS 3aBCIIAHMS Ka)XETCS CIOXKHOU, (M3WYSCKH W MOPAIBHO TSKEIIOH,
HanpspkeHHoW. Ha camoM jnene 3akoH 103a00THJICS O TOM, 4YTOOBI JaHHAas
npolieypa Oblia MPOCTOM U MOHSATHOM JUIsl TPak/laH, KOTOPHIX 3a00THUT BOIPOC

pacropsiKeHHs: COOCTBEHHOCTEIO.

! Ipaxmanckuii komexe Poccuiickoit denepauun (dacts Tpeths) ot 26.11.2001 N 146-®3 (pex. ot 28.03.2017) //

CobGpanue 3axoHonatenbcTBa Poceniickoit @enepanuu. - 2001. - Ne49. - Cr. 4552.



Korma w3 u3HM yXOmWUT OJM3KHI YEIIOBEK, NJIsi OCTABIIUXCS B KUBBIX
POJICTBEHHHKOB 3TO CTAHOBUTCSI HACTOAIIMM HCIBITAaHHEM. B Takue MOMEHTBI
BOIIPOCHI HACJIEICTBEHHOTO UMYIIECTBA BOJHYIOT B MOCIEIHIOK Oo4epelib. TeM He
MEHee, TMIPUXOIUTCS B3SATh Ce0sl B PyKH W 3aHUMAThCA 3TUM. HEsICHBIX MOMEHTOB
MOET BO3HUKATh MHOKECTBO.

Nrak, akTyaabHOCTb TaHHOW TEMbI HE COMHHUTEBHO BBICOKASI.

UccnenyeMoii Teme MOCBSIIEHBI HAy4YHBIE TPYJbl Takux ydeHbix kak FO.K.
Toncroit, K.b. Spomienko, 3.b. Ditnunosa, M.IO. bapmesckuii, b.A. bynaesckuii,
M.B. TI'opnon, 3. Kpsutosa, C.I'. JIsniynos, 3.11. Mo3xyxuna, H.B. PocTroBuesa u
Ap.

Ilens pabotbl. Hacrosimee wuccnegoBaHue MPEANPUHATO B IEJAX
CUCTEMATH3allMM W  OMNHCAHUA TPAXKIAHCKO-TIPABOBBIX  MPEJCTABICHUN O
HACJIEJOBAaHUH UMYIIIECTBA IPAXKIaH MO 3aBEIIAHMUIO.

OCHOBHBIMM 33JlauaMH HCCJIEOBAaHUS B COOTBETCTBUHM C MOCTABJIECHHOMN
LETBIO SIBIISFOTCS:

- aHaJu3 HOPMATUBHOIO MaTepualia C y4€TOM MPOU3OILIEIIINX B MTOCIEAHEE
BpeMsi B JJaHHOW 0OJacTH MPaBOOTHOUIEHUH W3MEHEHUM B 3aKOHOJATENIbCTBE O
HacIlIeJOBaHUH;

- TEOpEeTHYECKasi OIIEHKAa OCHOBHBIX HOBEUI B OOJACTH HACIEICTBEHHOTO
mpaBa B 1I€JIOM, U B HACIEJOBAHUM 1O 3aBEIIAHUIO B YAaCTHOCTH, OCBEIICHUE
pPa3ITUYHBIX TOYEK 3PEHUS Ha OTJEIbHBIC MPOOJIEMHBIE BOMPOCH B HCCIIETYyEMON
o0nacTu.

[IpenmeToM wucciaegoBaHUS TOCTY>KWJIA TPABOBbIE HOPMBI M OTHOIICHUS
MEXKJly YYaCTHUKAMHU HACIEJICTBEHHOTO IPaBONPEEMCTBA HAa OCHOBaHUU
OTPENICNEHHBIX HOPUANYECKUX (DaKTOB: COCTABJICHWU 3aBEHIaHUSA W CMEPTH
3aBelIATEIIS.

CTpykTypHO paboTa COCTOWT W3 BBEACHMS, JIBYX IJIaB, MOAPA3ACIEHHBIX HA

HICCTHh naparpa(bOB, 3aKIIOYCHUA U CIIMCKA UCIIOJIb3YCMbIX HCTOUYHHUKOB.



I'maBa 1. OOmas xapakTepuCTHKa HAcJI€JIOBaHUS KaK MHCTUTYTa B

TpaKAaHCKOM IIPpaBC

1.1. TloHsiTME MHCTUTYTA HACJIECIOBAHUS B IPAKIAHCKOM IpPaBe

HacnenoBanue ObI0 U OCTa€TCSl caMbli APEBHEUININN TIPABOBON UHCTUTYT B
MUpE, KOTOpbIi ObLT Aake ynoMmsiHyT B JpeBHem Pume u Erunte, Tomy mpumep
rivHsHble Tabnmuuku [llymepa u erunerckue ueporimudsl 1 T.1.

Camble TaBHBIE WHCTUTYTHI HACJIEJACTBEHHOIO IIpaBa 3apoJIUBIIMECS B
HpeBHem Pume, ctaii OCHOBHBIMHM JIJI1 HACJIEICTBEHHOIO MPaBa BCEX 3apyOeKHBIX
roCcyJapCTB.

XOTs ¥ TpaJUIIMU HACJICIOBAHUS, CJIOXKHUBIIKMECS B HAIlell cTpaHe, BechMma
pe3Ko OoTiIMYaroTcst OT 00meMUpoBbiX. C KaxJAbIM TOJOM 3aBElIaHHE HaOUpaeT
000OpOTHI, XOTS CpaBHUTEIBHO HenaBHO B P® cocTaBisjioch OYEHb MAalo
3aBELAHUM.

Tak panee B I'paxaanckom Koaexce PCOCP ot 11 utons 1964 r. npu
OTCYTCTBUH 3aBELIaHUS K HACJEAOBAHUIO MO 3aKOHY MPHU3BIBAIUCH TOJBKO CaMble
Onmvkalime poJICTBEHHHKU. B mepByro odepenb HACIEIHUKOB BXOIWIN JIETH,
CYINpYT U poauTenu ymepinero. Bo BTopyto ouepensb - OpaThs U CECTPhI yMEPIIETO,
ero nen v 6abka. BHyku HaciienoBanM MO 3aKOHY IO «IpaBy MPEACTABICHUS -
JUIIb B TOM CITy4ae, €CJIM KO BpEMEHHU OTKPBITHS HACIEACTBA HET B )KUBBIX TOTO U3
poauTesnei, KOTOpbIA ObLT ObI HACTIETHUKOM.

HosmectBom B wactu |l I'paxkmanckoro koaekca PD cramo yBenudeHue
yucna ovyepeneil HacneqHUKoB. K HacineqHuKaM CylIeCTBYIOIIMX B COOTBETCTBUU
co cT. 532 I'K 1964 roma nByx ouepenen (neTu, Cynpyr, poauTenu, OpaTbsi U
CECTpHI, Jiea U 0abka yMepIero), pa3ejeHHbIX B TPOCKTE HA TpU ouepean (CT.CT.
1185-1187 mpoekrta), 7OOAaBWINCH €IIe€ MATh OYEperei POJCTBEHHUKOB (CT.CT.
1188, 1189 T'K P®), Bkmrowyas B HUX JIMI[ JO IIECTOM CTENEHH pOJCTBA:
JIBOIOPOJIHBIE TIPABHYKH, IPABHYYKH, TPOIOPOIHBIE OpaThsi, CECTPHI, BHYKHU U T.II.

Tem cambim npu yYBCIWMYCHHU O4YCPCAM Ha HaCJICACTBO IIOJIYUYCHHC



MMYIIECTBA TOCYJapCTBOM  CTaHYT HUCKItoueHueMm. Ecioum  cyiiecTByroT
POJICTBEHHHKH yMEPIIEro, 3HAUUT, OYJIET COXpaHeHa YacTHAsE COOCTBEHHOCTD.

[Ton HacienoBaHWEM IMOHMMAETCA MEPEXOJ MOCIE CMEPTH TpakIaHUHA
MPUHAJJICKAIIETO €My Ha MNpaBe JMYHOW COOCTBEHHOCTH HMMYIIECTBA, a TaK¥kKe
UMYIIIECTBEHHBIX U HEKOTOPBIX JTUYHBIX HEUMYIIECTBEHHBIX MPaB U 00s13aHHOCTEM
K OJHOMY WJIH HECKOJIBKIM JINI[AM®.

Hacnenosanue nojapasymeBaeT MPUHSTHE B COOCTBEHHOCTh TOTO, YTO BaM
NEepenuio MO KEJaHWI0 MPOIUIOro COOCTBEHHHMKA WU 1O 3akoHy. JlaHHas
npoleaypa He SIBISETCS MPOCTON C IOPUANYECKON TOUKH 3pEHHUS, TOCKOJIbKY OJHa
JOMYIIIeHHAsl OIKMOKa MOXKET CTOUTh JI0OCTaTOYHO Joporo. HecMoTpst Ha TO, 4TO B
TaKUX CUTYyaIMsIX Yallleé BCEro JEUCTBYIOT KBATH(UIIMPOBAHHBIC IOPUCTHI, OyJIET
COBCEM HEJIMIIIHUM 3HaTh OCHOBHBIC MYHKTHl 3aKOHOJATEIbCTBA U YMETh HMU
OTIepUpPOBaTh. ITO MOMOKET BHIOPATh ONTUMAJIBHBIN MYTh B CIOPHBIX CUTYyaIUsIX
1 U30eXKaTh JIOMOJTHUTEIIbHBIX PACX0/I0B KaK MaTEPUAIIbHBIX, TAK U BPEMEHH.

3akoH (UKCUPYET BCE HIOAHCHI U MPABUJIA IPUHSATHS UMYIIECTBA B TOPSJIKE
HacnenoBanus. Kaxnas cratess ['K P® 0 HacieacTBe HECET 3HAYUMYHO
CMBICIIOBYIO Harpy3ky. Tak, B ONpeAeNeHrH oyepeneld HacaedoBaHUsl OOJBIIYIO
pOJIb UTPAET UMEHHO TepBasi OYepeTHOCTh. B Hee BXOJsT Te, KTO Oirke BCero Ha
MyTH K TPUOOPETEHHIO HACIIEICTBA.

Tema HacnegoBaHMS BBI3BIBAET JIOCTATOYHO MHOTro cnopoB. Hepeako mu3-3a
HE3HAHUS 3aKOHOB IpaXkJaHe, KOTOpble MMEIOT MPaBO Ha HACJIEACTBO, HE MOTYT
€ro MOJIy4uTh B MOJIHOW Mepe, T. K. HApyIIAlOT T€ WU UHbIe HOPMBbI. OCHOBHBIC
CIIO)KHOCTU TIpU TOJYYCHUH HACIEJCTBA BBITJIAAAT CICAYIOMMM 00pa3oMm:
HACJICTHUKU HE YCIEBAIOT BOCIOJIB30BATHCSI CBOUM IPABOM B OTBEACHHOE JIs
ATOTO BpEMSs; HE3HAHUE MOpPsIKa OYEPEIHOCTHU TOJIyYEHHUs HACJIEACTBA, KOTOPHIN
ykazaH B crarbix 1142-1145 u 1148 I'paxnmanckoro koxaekca Poccuiickoin
denepaluy; HEBBINOJHEHUE MPOLIEAYpP MO BCTYIUIEHUIO B MPABO HACIEIOBAHMS,

BKJIIOYAsl HempaBWiIbHOE oOdopmiieHHe AokyMmeHTanuu. IlosTomy, dYTOOBI He

2 Bapmesckuit M .1O. Hacnencteennoe npaso. - M.: Bensle anesel, 1996. — C. 24.



JIOTIYCKaTh OIMMOOK MpPU MOJTYYEHHH HACTEACTBA, CIAEAYET BHUMATEIBHO U3YYUTh
IIPABOBOE PETYJIMPOBAHKUE TAHHOTO BOIIPOCA.

B coorBerctBUM co cT. 35 Koncturyuuu P® mnpaBo HacieaoBaHus
rapaHTUPYETCS.

IlogBenemM UTOTH MO NMPABOBOM XapaKTEPUCTHKE MHCTUTYTA HACJIEIOBAaHHUS.
M3MeHeHusT B 3aKOHOJATEIBCTBE O HACICAOBAaHUM 3aTPOHYJIM M LEHTPAJIbHBIN
WHCTUTYT TPAXXIaHCKOTO IpaBa - MHCTUTYT IpaBa COOCTBEHHOCTH. Tem cambIM
MEXIy OTUMHM [JBYMs HMHCTUTYTAMH IIPOCJIEKUBACTCS OYEHb TECHAas CBiI3b U
B3aMMOOOYCIIOBJICHHOCTb.

Taxke crnenyer 3aMETHTh, YTO 3HAYEHUE HACJIEACTBEHHOIO IIpaBa 3a
IIOCJIEAHUE TOJIbl, HECOMHEHHO, BBIPOCIIO.

B mnacrosmee Bpems B P® penictByronmi ['paxnmanckuii Komekc PO
ONpenesAeT MPAKTUKY  HACIENOBaHUSA  MMYLIECTBEHHOM  Macchl, T. €.
MaTepUaIbHBIX WIM APYTUX LIEHHOCTEW, paB U ONpPEAEIEHHBIX 00s13aHHOCTEH, T10
3aBEIIAHUIO WUJIH, €CJIA €T0 HET, MO 3aKoHy. O0e (opMbl HACIEIOBAHMS, UJIA BUJIBI,
NOJIpOOHO OCBEIIEHbl B CTaThsX O HACIEJCTBE, pa3MELIEHHBIX B V paszaene
tpetbedt yactT 'K P®. Kaxnplil rpaxaaHuH AOHKEH MUMETh XOTs Obl o0lee
IIPEACTABICHUE O CONEP)KAHMM OCHOBHBIX CTaTEW II0 HACJIECACTBEHHOMY IIpaBy,
UCIIOJIb3YEMBIX JEHCTBYIOIIMM 3aKOHOJATEeNbCTBOM. Benp obnagaHue 1r00bIM
MMYLIECTBOM ITO3BOJIAET €r0 3aBELIATh, T. €. JEJAET rpakIaHUHA MOTECHUUAJIbHBIM
HacienonaTeneM. A pOACTBEHHUKH, APY3bs, XOPOLIME 3HAKOMBIE MOTYT CHEJaTh
YEJIOBEKA CBOMM HACIEAHUKOM.

KoH(]uKTHI, CBI3aHHBIE C HACIEACTBOM, MPOAOKAIOT OCTABATHCS OJHUMHU
U3 caMbIX OOJIE3HEHHBIX JUIsI MHOTUX Jtojiel. VIMEHHO M3-3a CIIOPOB O HACJEICTBE
4acTO MPOUCXOJHUT pasjial B CEMbAX, PA3PBIBAIOTCS JPYKECKUE OTHOIICHHS,
COBEPLIAOTCS MPECTYIUICHHUS.

HacnenctBo — 3TO COOCTBEHHOCTb, 3aKOHHBIE TpaBa U OIpPEAEICHHbIC
00513aHHOCTH, MOJy4YaeMble B pe3yibpTaTe HacienoBaHus. HacienctBeHHas Macca

COCTOUT M3 MATCPUAIIbHBIX HGHHOCTGI\/’I, ABTOPCKUX, MMYHICCTBCHHBIX W JPYIUX



mpaB, oOjamaresneM KOTOPBIX ObUI Haclemomarenb. VckimtoueHueM SBISIFOTCS
JUYHOCTHBIE MpaBa U 00S3aHHOCTH TIOCIICTHETO, B CTUCOK KOTOPBIX BXOMISAT:

1. [IpaBa Ha BoO3MelleHUE YiepOa, HAHECEHHOIO CaMOYYBCTBHUIO U
JKA3HHU IOKOMHOTO TPAXKJIaHUHA.

2. [IpaBa u 00s3aTeNbCTBA MO YIUIATE AJTUMEHTOB.

3. [IpaBa " 00513aHHOCTH, 3aKpEIJIEHHbIE COTJIALLICHUSIMU
HEOIUIAYMBAEMOTO UCTOJIb30BAHUS, TOPYUYCHUS, KOMUCCUH, AT€HTCKHAE T0TOBOPHI.

4, JInuHbIC HCBCUICCTBCHHBIC 1 HCMATCPHUAJIBHLBIC IIpaBa.

1.2. OO6mme nmpaBuiia 0 HACICTOBAHUU

Hacnenosanue — mpoiiecc nepexoia MUMYyIIECTBa yMmepilero (HacleacTBo,
HACJIEICTBEHHOE MMYIIECTBO) K JAPYrUM JHIAM B TMOPSAJIKE YHHUBEPCAIBLHOTO
MPABOIIPEEMCTBA, TO €CTh B HEU3MEHHOM BHUJIE KAK €IUHOE LIEJI0€ U B OAUH U TOT
K€ MOMEHT.

[IpaBo Ha WMYyIIECTBEHHOE HACIEOBAaHUE JIOOOTO0 BHUAA JODKHO OBIThH
IOpUJIMYECKU PEATM30BaHO B MEPBOE MOJIYrojiue Mocyie 0UIMAIBLHOTO OTKPBITHUS
HacienctBa. CpoK  yBEJIMYMBAETCS CYAEOHBIM BEPAWKTOM TP  HAIWYUU
O00OOCHOBaHHBIX TPUYMH, HE TO3BOJISIIONIMX HayaTh BJIQJCHHUE MOITYYECHHOU

COOCTBEHHOCTBHIO. K HUM OTHOCST:

. OTCYTCTBUE WH(DOpMAITUH;
. 00JIC3HB;
. TIPOYHE 3aTPYIHSFOIINE PUIUHBI.

UtoObl 00BSIBUTH Ce0si 3aKOHHBIM BIAJENBIIEM, HACICAYIONINN 00s3aH
33JIOKYMEHTHPOBATh HAMEPEHUE MPUHATHh HACJICICTBO M MTOCTABUTh B U3BECTHOCTH
HOTapUyca, OCYIIECTBIISIONIETO OTKPHITUE 3aBEIIaHUs, YTO MOXET OBITh CHCIIAHO
JUYHO WM 4Yepe3 TMPEJCTABUTENST 10 3aBEPEHHOM JTOBEPEHHOCTH. MOXKHO
NPUOETHYTH K YCIIyTaM IMOYThI MU KyPbEPCKOU CITy)KOBI.

[Ipu mr060¥ ¢opme HacIeqOBaHUS TMPU OTCYTCTBUH JOKYMEHTAIBHBIX

YKaBaHI/Iﬁ O J0JICBOM pacCIpCACICHHMU HACJICACTBA, 6YKB8. 3aKOHa IpCAINChIBACT
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PaBHOE pa3JEICHHUE MOJYYEHHOTO HACIEACTBA MEX/Y BCEMHU 3aMHTEPECOBAHHBIMHU
cTopoHamMu. B nanpHeinieM HaciaeOHUKA MOTYT K30paTh JAPYrod BapHaHT IIO
JIOTOBOPEHHOCTH.

Jloka3aTenbCTBOM peanv3alud IPaB HACIEIOBAHUS CIYXKaT CIEIYOIINE
MOMEHTHI:

1. OdopmiieHne  BiajieHUsT WIM  JIEUCTBUTEIBHOE  YIPaBJICHHE
YHACJIEIOBAHHBIM UMYIIECTBOM.

2. PacxomoBaHue NMYHBIX CPEACTB HA COJEp)KAHUE, COXPAHEHUE U
nojAep>KaHue HaCIeAHOU COOCTBEHHOCTH.

3. Peanuzanurio Mep oxpaHbl yHACIEIOBAHHBIX [IEHHOCTEH.

4, [Tonyyenne (GpUHAHCOBBIX CYMM, MPUYUTABIIMXCS HACIIENOAATEIIO, a
TAKXK€ OIUIaTa J0JITOB.

B cootBerctBuu co ct. 1153 'K P® npunatue HacieacTsa oCymecTBIIeTCS
oAa4Yeil M0 MECTYy OTKPBITHS HACIEACTBA HOTAPUYCY WM YIOJIHOMOYEHHOMY B
COOTBETCTBHM C 3aKOHOM BBIJJaBaTh CBHUAECTEIBCTBA O MPaB€ Ha HACIEACTBO
JOJDKHOCTHOMY JIMIly 3asiBICHWs HAcCJeIHMKAa O TPUHATUM HACJeACcTBa JMOO
3as1BJICHUS HACIICTHUKA O BBIJAYE CBUJECTEIBCTBA O MIPABE HA HACJIEACTBO. B Takom
K€ MOPSAKE BBIAACTCS CBUAECTEIBCTBO O MPABE HA HACIEACTBO U MPU NEPEBOJE
HACJIEICTBEHHOTO UMYIIIECTBA K TOCYAApPCTBY.

OTKpBITHE HACIEICTBA COBEPIIACTCS B JIEHb KOHYMHBI TpakAaHWHA. B
OCOOBIX CHUTyalMsIX JaTa OTKPBITHS HACIEICTBA YCTAHABIMBACTCS CYJIEOHBIM
BepauKkTOM. OTHOBPEMEHHO CKOHYABIIHECS JUIla (KOMMOPHUEHTHI) HE MOTYT OBITh
HA3HAYCHBI HACJIECIHUKAMHU JIPYT JAPYyra, MOCKOJIbKY CUMTAIOTCS CKOHYABIIMMUCS
OJHOBPEMEHHO. [Ipyn BO3ZHMKHOBEHMHU IOJIOKEHUSI TAKOTO TUIIA K HACJIEAOBAaHUIO
MPUBJIEKAIOTCS HACJICIHUKHU KOKI0TO0 KOMMOPHUEHTA.

MecToM OTKpBITHSL HACJIEACTBA HA3HAYAETCS IOCIEIHEE MTOCTOSHHOE MECTO
JKUTENBCTBA TMOKOWHOIO, MECTOINOJIOKECHUE HWMYILECTBA, PA3MEIICHHOTO BHE
npenenoB PO, Wim MECTONONO0KEHUE CAMOW LIEHHOW HEABUKHUMOCTH, BXOISIIEU B

06H.[Hﬁ COCTaB HACJIECACTBEHHOM MACCHI.


http://nasledstvo03.ru/nasledstvo/otkrytie-nasledstva.html
http://nasledstvo03.ru/nasledstvo/mesto-otkrytiya-nasledstva.html
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Hacnegnukamu CTaHOBSTCSI JKMBBIE B 3TOT MOMEHT (U3HYECKUE JHIA H
00s13aTEIPHO HACIUTYPYCHI, 3adaThie O CMEPTH 3aBEIIATes W IOSBUBIITUECS
JKUBBIMH Ha CBET IOCJIE OTKPBITHS HaciiencTBa. Ha HUX pacnpocTpaHeHbl BCe BUBI
HaCJICIOBAHMUSI.

MecToM OTKpBITHS HacleICTBa, a, CJIAEAOBaTEIbHO, M MECTOM BBIJIauu
CBUJICTEJICTBA O MPaBE Ha HACJIEIACTBO MPU3HACTCS MOCIEAHEE MTOCTOSHHOE MECTO
JKUTEJIbCTBA HACIEONATENs, a4 €CJIM OHO HEHU3BECTHO - MECTO HaXOXKJCHUS
MMYIIECTBA WJIK €ro HanOouiee neHHou yactu (cT. 1115 'K PD).

Bpemst cocraBienus 3aBemiaHusi 0CoO€HHO BaxkHO. Ilocne OTKphITHA
HAClIeJICTBA HEPEIKO OOHapyXUBaeTCs, YTO OJMH M TOT XK€ YEJIIOBEK
MOCJIEA0BATENBHO COCTAaBUJI HECKOJIBKO 3aBELIAHUM, KOTOPBIE MOJHOCTBHIO JPYT
JIpyTry npoTuBopeyaT. B TakoMm ciiydyae IeWCTBYET camoe MOceaHee 3aBellaHue, a
BCE OCTaJIbHbIE, IPOTUBOpPEUAIINE EMY, FOPUANUYECKON CUJIbI HE UMEIOT. YKa3aHue
Ha BpEMsi COCTaBJICHHS 3aBEIIaHMsI MO3BOJIAET Pa300paThcsl B MOJOOHBIX CUTYa-
IUSX.

BpemeHneM OTKpBITHSI HACJIEACTBA CUMTAETCA JE€Hb CMEPTHU HACIEHOAATEs.
3akoH U cyjaeOHash MpakTUKa HE MPUAAIOT 3HAYEHUS 4Yacy M MUHyTaM CMEpPTH
HACITCIOATEISL.>

Ecnu cMepTh rpaxkaaH, KOTOpbIe MOIJIM HACJIEIOBAaTh OJIUH IMOCIE IPYroro,
HACTyIuJa OJHOBPEMEHHO, TO HACJIEACTBO OTKPHIBACTCS MOCJE KaXKI0TO U3 HUX. B
YaCTHOCTH, "Mepexo/ MpaBa Ha MPUHITUE HACJIEACTBA BO3MOXKEH TOJIBKO B CIy4ae
CMEpPTH HacCJeJHUKa, TMPU3BAHHOTO K HACJIEJAOBAaHUIO, TIOCIE OTKPBITHUS
HACJICICTBA, KAKOBBIM MPU3HAETCA JIEHb CMEPTH HaCJICJIO)IaTeJ'ISI".4

JIns  3ammThl  TpaB  HACJIEAHUKOB, OTKa3oModydyareled U  JIpyrux
3aMHTEPECOBAHHBIX JIUIl (HAMpUMEpP, KPEIUTOPOB HACEI0AATENs) UCIIOTHUTEIEM
3aBELIAHUS WK HOTAPUYCOM 10 MECTY OTKPBITHS HACIIEICTBA TPUHUMAIOTCS MEPDI
no oxpaHe HacieactBa W ympaiiennto uMm (ct. 1171 TK P®). DOtu mepnl B

NpeaAyCMOTPCHHLIX 3aKOHOM Cly4dasdX IIPUHHUMAIOTCA TaKKC JOJIDKHOCTHBIMHA

¥ Diiguuosa D.B. Hacnenosanue 1o 3akony i 3aBemanmio. — M.: FOpu. mur, 1984. — C. 41.
* Onpenenenne Bepxosroro Cyma P® or 5 mos6ps 20017 r. // Bromnerens Bepxosmoro Cyma Poccuiickoii
®enepanun. 2017. - Ne 5. - ctp. 5.
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JULAMU OpPraHOB MECTHOTO CaMOYIpPABIEHUS W JOJDKHOCTHBIMH JIMLAMU
KOHCYJIbCKUX yupexacHun PO.

I'paxnane, ynMYEHHBIE B COBEPIICHHM IPEAHAMEPEHHBIX HE3aKOHHBIX
JeSHUN MPOTHUB HACIIEI0AATENsA, €r0 POJCTBEHHUKOB WM NPOTUB HCHOJHEHUS
BOJIM YCOIIILIEro, HE3aBUCHUMO OT LieJIed, MOTUBAllUM M IOCJIEICTBHM, HE MOTYT
IpeIbsBUTH MpaBa HA MOJyYEHUE HACIEACTBA B TOM MU UHOHN dopme. s 3Toro
00s13aTEIBHBIM SIBIIICTCS PEIICHUE CY/Ia.

Kpome 3TOro, yrpauuBaroT nmpaBa Ha HACJIEACTBO JIMIA, HE BBIIOJIHSABIINE
CBOM OOS3aHHOCTH M JOJT MO COAEPKaHUIO HAcClenoAaTesis U HeoOXOIUMOMY
yxoay 3a HUM. Hu B KoeM ciiyyae HE CTAHOBSITCS HACJEIHUKAMHU YCOIUIUX JeTel
pOIMTENM, JMIICHHBIE IIpaB II0 BOCHUTAHUIO M COJEPKAHUIO UX, T. €.
POJIUTEIBCKHUX.

B HacnencTBeHHBIX IpaBax YHIEMIISIIOTCS HACIEIHUKA M UX IPSIMBbIC
NOTOMKHU B CITy4yae JIMIICHUs HacJIEJCTBA, 0COO0 OrOBOPEHHOM HAacleA0AaTeNIeM B
3aBelanuu. JlJisi Bcex NMepeurciIeHHBbIX B 3aBEIIaHUU JEHCTBYET MOJHA3HAYEHUE
HACJIETHUKA, IEPEBOAILEE HAa APYIMX IPak/laH IPaBO HACJIEI0BAaHMs. 3aBEIATEb
caM MPUXOAUT K 3aKIIOYEHHUIO0, KOMY NMPUHUMATh HACIEIACTBO B CIy4ae KOHUYUHBI
BHECEHHOTI'O B 3aBELIaHUE HACJIETHUKA.

JI0GpOBOJIBHO COCTaBJIEHHOE COOCTBEHHHMKOM HMMYIIECTBEHHOM Macchl U
JIPYrUX LIEHHOCTEH W 3aBEpPEHHOE HOTApUAJbHO 3aBELAHUE SIBISETCA 0a30BBIM
JOKYMEHTOM JUJIsl y3aKOHMBAaHMS NPaB HACIEIHUKOB. FOpuanuecku cocTaBlieHHE
3aBEIIAHMS]  CUMTAETCA aKTOM  OJHOCTOpPOHHEH  (OpPMBI,  MO3BOJISIOLIUM
HaCJIEeI0aTENI0 PACTIOPAIUTHCS 3aKOHHOM MpenoiaraeéMoi WiK y>ke UMeroieics
B HAJIMYUU COOCTBEHHOCTHIO Ha ciy4yail coOCTBEHHOW KOHYMHBI. COCTaBlieHUE
3aBEIIAHMs SBJISETCS JOOPOBOJBHBIM aKTOM, JIONMYCKAIOIIUM MOCJIEAYIOLIYIO
KOPPEKTUPOBKY JIOKYMEHTa WM AHHYJHWPOBAHUE €ro I0 HU3bSIBICHUI BOJIH
3aBelaresss. 3aBePEHHbIN JOKYMEHT NPUHUMAETCS K MCIOJHEHUIO TOJBKO IOCHE
KOHYMHBI 3aBELIATEIS.

Brnageneny 4acTHOl COOCTBEHHOCTM HUMEET BO3MOXKHOCTH IEpPEAaTh II0

3aBCHIAHHUIO CBOC HMMYIICCTBO HCCKOJIBKHUM (l)I/ISI/I‘ICCKI/IM JUhaM B Pa3HbIX HIIA
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PaBHBIX JIOJSX WM HA3HAYUTH €IWHCTBEHHOI'O HACJEIHUKA, UCXOJAS TOJBKO M3
CBOMX JKeJIaHW#l U moOyxaeHud. Kpome Toro, mormyckaercsi 3aBellaHue YacTHOM
COOCTBEHHOCTH €€  BJAJCNblIeM  KAaKOMY-TMOO  IOPUAMYECKOMY  JIUILY:
NPEANPUSTAIO, OOIIECTBEHHOM OpraHu3aluy, Yy4eOHOMY 3aBEACHUIO WIIU
rocyJapcTBy. 3aBellaresib BIPaBE COXPAaHUTh BTaiiHE J00YI0 HHGOpPMAIIHIO,
KACarolIyIoCsl CBOETO 3aBElaHus, U B JIIOOOW MOMEHT BIIPABE €ro U3MEHUThH WIU
YHUYTOXXUTD.

[IpunsaTne HacneacTBa ACHCTBYET B OTHOIICHUM IEpexoja IIpaBa Ha
HACJICJICTBEHHYI0O MacCy ¢ OOpaTHOW CHJION, MOATOMY IPUHATOE HACIEICTBO
NPU3HACTCA NPUHAUICKAIIUM HACICAHUKY CO JHA OTKPBITHUS HacJeACTBa
HE3aBUCUMO OT BpEeMEHM ero (akTUYeCKOro TMPUHATUS JMOO MOMEHTa
rOCyJIapCTBEHHOM perucTpallui IpaBa HACJIEIHMKA Ha  HACJIEACTBEHHOE
MMYIIECTBO.

B 3akononarensctBe Poccuiickon denepanun yCcTaHOBIICHBI YETKUE HOPMBI,
peryJupyrole TMpolecc BCTYIUIGHUS B HaciaeAcTBO. M Bce paBHO Cynbl
MEePENOTHEHBI UCKOBBIMU 3asiBIICHUSIMU, KOTOPbIE KAcAlOTCSI UMEHHO 3TOW TEMBI.
Jlromu Bcerga XOTSAT OOJIBIIETO W MCHOJIB3YIOT BCE BO3MOXKHBIE CIIOCOOBI
YBEJIMYEHHS CBOCH JI0JTM B HacyencTBe. YacTo 3To faenaercs naxe B yuepo wieHam
ceoux cemel. IloaTomy ciemyeT BOBpEMsl BBINOJHATh BCE YCTAHOBJICHHBIE
rocyJlapCTBOM JEWUCTBUS sl TOJIy4eHUs HaclencTBa, yToObl Bam jerde Obuio
OTCTauBaTh CBOM IpaBa.

Bropoii cnoco® mnpuHATHS HACIEACTBA — 3TO (PAKTUYECKOE NPHUHSITHE
HacJIeJICTBa, HAIPUMEP OIlIaTa JOJIrOB HACJICTHHKA.

[Ipenycmotpennsiii B m. 2 cr. 1153 T'K cmoco6 mpunHsTHS HaciencTaa
(bakTUYeCKUMH  JIEUCTBUSAMHM HE  MCKIIOYACT  BIIOCIEJACTBUM  OOpaIlleHUs
HaclleJHUKa K HOTapHyCy C 3asBJICHUEM O BblJlau€ CBUJICTEJILCTBA O IPaBE Ha
HaCJIEJICTBO.

ITo oOmemy npasuny 1. 1 ct. 1154 'K HacnenctBo MoxeT ObITh IPUHATO B
TEUEHHE WIECTU MECAILIEB CO JHS OTKPBITUSI HacliencTBa. B cimydae OTKpbITHS

HacJICACTBa B JACHDb HpezmonaraeMoﬁ rudenm rpaxxagaHrmHa HACJICACTBO MOXKCT
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OBITh MPUHATO B TEUEHUE IECTU MECSAIEB CO JHS BCTYIUICHHUS B 3aKOHHYIO CHITY
perieHus cyaa 00 OOBSIBICHUH €T0 YMEPIIIHM.

JIOCTOBEPHOCTH TaKUX JIAHHBIX OLIEHUBAETCSI HOTAPUYCOM.

TeM He MeHee, paccMaTpuBas HCK O MNPU3HAHUM MpaBa IOJIb30BAHUS
KOOTIEPATUBHOW KBAapTUPOH, HEOOXOJAUMO yU€CTh, YTO MACHAKOIUICHUE YMEPIIETO
YJieHa KoollepaTHBa, a B Ciy4yae TIIOJHOM BBIIUIATHI TAEBOTO B3HOCA - U
MpUHAJJICKABIIas €My Ha TIpaBe COOCTBEHHOCTHM KBapTUpa MEPEXOIAT K
HACTICAHUKAM, IPUIEM, HE3aBHCHMO OT MECTA UX MPOKUBAHMS.’

OCoOCHHOCTH IIOJIOKCHUM 3aKOHOB O HACJICAOBAaHMH COCTOUT B TOM, YTO
npaBa U 00SI3aHHOCTH, KOTOpbIE MMEJ Tpa)KJaHWH, IIPU HACJIEJOBAaHUU paccMart-
puUBaroTCs Kak eauHoe 1enoe. [103ToMy oHM MepexoAsT B OOUH U TOT K€ MOMEHT.
DTO MPOUCXOAUT, HECMOTPS HAa TO, YTO TaKUE IMpaBa U OOS3aHHOCTH KacaroTCs
CaMbIX Pa3IUYHBIX BEIICH WM JEHEKHBIX CyMM, YTO MPU KU3HU OHU CBS3BIBAIH
YeJioBeKa C Pa3IMYHbIMU JIMIIAMU WM opranusanusamu. [Ipu HacnegoBaHuu u
npaBa, U 00A3aHHOCTH KakK Obl MPUCOETUHSIIOTCS APYT K Apyry. [IpaBuia nepexoaa
JUIL BCEX OOBEIWHEHHBIX TaKUM 00pa3oM IpaB M OOSI3aHHOCTEH SBIISIIOTCS
OoJIMHaKOBBIMH. Ha WX ocCHOBaHUM MEPEXOAT, HAPUMED, CAMbIC pPa3IMYHBIC MpaBa
(mpaBo COOCTBEHHOCTH Ha JIOM, MPUHAJJICKABIINI TPakIaHUHY, MPABO MOJIYYHUTh
JIEHbI'H, OTJAHHBIE YMEPIIMM B JIOJIT), a TaKke OOS3aHHOCTH (BEPHYThH BEIIH,
B35IThI€ BO BPEMEHHOE MOJIb30BAHUE).

Hampumep, B cyneOHON mpakThke BO3HUK Bompoc: Ilepexomutr nm
HaclieTHUKaM TpaBO TpeOOBaTh B3BICKAHMS KOMIICHCAIIMM MOPAJbHOIO Bpela B
Cllydae CMEpPTH UCTIIa, KOTOPOMY HEIOCPEICTBEHHO MPUUMHEH MOPabHBIN Bpe?

[IpaBo TpebOoBaTh B3BICKAHHS KOMIICHCAIIMM MOPAJLHOTO BpEda CBS3aHO C
JUYHOCTBIO TIOTEPIICBIIETO U HOCUT JIMUHBIN xapaktep. [loaToMy nanHOe mpaBo He
BXOJIUT B COCTAaB HACIEJICTBEHHOTO HMMYIIECTBA W HE MOXET TMEPEXOJUTh IO
HaciencTBy. «Ecnmm TpaxkmaHwH, TpeabIBUBIIMIA TpeOOBaHWE O B3BICKAHUU

KOMIICHCAlUK MOpAJIbHOr0O BpClda, YMCp A0 BbBIHCCCHHUA CyAOM PCHICHUA,

> Cm,, Hanpumep, [locranosnenne [Ipesnanyma Bepxornoro Cyna P® or 4 anpens 2001 r. Ne 294nB-2000mp //
Texkcr nocranosnenus opunuanbHo omyonnkosad He Obl1. — CIIC «"apanT».
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IIPOU3BOJICTBO N0 JENY MOMJIEKHUT NPEeKpaleHuo. B Tom ciaydae, Korma UCTIY
IIPUCYKJIEHA KOMIIEHCALMsl MOPAJIbHOIO BpPEAa, HO OH yYMEp, HE YCIEB MOJYYUTh
€€, B3bICKaHHasi CyMMa KOMIIEHCAIIMU BXOJAUT B COCTAB HACJIECTBA U MOXET OBITh
TMOJTydEeHA ero HaC/IeTHUKAMI.

B ciayyae monHOro oTrcyTrcTBHsI KakuMX-JIMOO HACIEIHUKOB, MX HECOIJIACUS
IIPUHATH HACIEACTBO WM IIPU yTEpE IIpaB Ha €ro IOJyYECHHE HMYIIECTBEHHAs
Macca 00bsBIIEeTCS BBIMOPOUHOW. OHA CTAaHOBUTCSI COOCTBEHHOCTBIO TOCYAAPCTBA,

HCKIIIOYasd HCABUKUMOCTD, CTAHOBAILTYIOCA MYHHHHHaHBHOﬁ COOCTBEHHOCTBIO.

® Cm. 0630p cymeGHoit npakTuku Bepxosroro Cyma P® 3a I xeapran 2017 roga (1o rpakmaHcKuM genam) (YTB.
nocranoBienuem Ilpesunuyma BepxoBHoro Cyma P® or 28 wurons 2017 r.) // Bromnerens BepxoBHoro Cyna
Poccuiickoit ®eneparum, 2017, Ne 9, ctp. 9.



16

['maBa 2. 3aBemanue kak (hopma OCYIIECTBICHHS HACIECTIOBAHMUS

2.1. TloHaTue 3aBemanus

B Poccuiickoii ropuauyecko JauTepaType HamOoJiee PpachpoCTPaHECHO
ONpE/ICIICHUE 3aBEIIAHUS KaK OJHOCTOPOHHEW CIIEJIKM, HAIPaBJICHHOMW, MPEXKIE
BCET0, HA PACIpEICIICHUE UMYIIECTBA MEXK/TY JINIIAMH, HA3BAaHHBIMH 3aBENIATEIIEM
CBOMMH HACIICIHUKAMH, B [IOPSIKE, KOTOPBIH yCTAHABIMBACT 3aBEIIATEIb.

PacnopsauTtbcsi JAMYHOM COOCTBEHHOCTHIO Ha Ciy4all CMEpPTH, MHUHYA
HACJICIOBAHHUE TI0 3aKOHY, MOXHO INpu nomouy 3asBemianus. B Poccun mpaBom
BBIPA3UTh MPEJACMEPTHYIO BOJIIO O00JIAJaeT KaKIbIi JeeCrOCOOHBIM B3pPOCIHbIT
rpaxaanvH. O TOM, 4TO TAKOE 3aBEIIaHWE B COBPEMEHHOM KOHTEKCTE, a TAKXKE O
MOPSIJIKE €ro COCTAaBJICHHUS TMPH Yy4yeTe pPa3HbIX >KU3HEHHBIX CHUTyalui, OyaeT
pacckazaHo B JJaHHOM Maparpade.

3aBellaHue €CTh MUCbMEHHOE WHIMBUAYAIbHOE PACHOPSIKECHHE YEIOBEKA
CBOMM UMYIIIECTBOM Ha ciiydait cmepTtu. CyTh 3aKIII0U€Ha B TOM, YTO COOCTBEHHUK
MIPUHUMAET PEIIEHUE cerlyac, a BOT aJapecaThl MTOCMEPTHOTO Jlapa MoJiy4yaT MpaBa
Ha UMYIIECTBO UCKIIFOYUTEIIBHO MOCJIE YIIOKOCHUS HACIIEN01aTENs .

B I'K P® 3akperuieHo, 4To pacnopsIuThCd UMYILIECTBOM Ha CIy4all CMEpPTU
MOKHO TOJIBKO ITyTEM COBEPIICHHUS 3aBCIIAHUS.

3aBemaHne MOXKET OBITh COBEPIICHO T'pakJIaHUHOM, OOJIAJaONUM B
MOMEHT €T0 COBEPILEHHUS JE€ECIOCOOHOCTHIO B IMTOJIHOM 00bEME.

3aBelaHue JOKHO OBITh coBepiieHO JH4HO. CoBepIlIeHUE 3aBEIaHMs
yepes NpeACTaBUTEIS HE JOIYCKAeTCsl.

B 3aBemaHuu MOryT COAEPXKATbCS PACHOPSIAKEHHUS TOJIBKO OJHOTO
rpaxaanuHa. CoBeplieHHEe 3aBElIaHusl JABYMs WIH Oojee TpaxiaaHaMu He

JOMYCKaeTCsl.

" Cm Hanpumep: bapmerckuii M.IO. Hacnencreennoe mpaBo. YueOHoe nocobue. — M.: Benbie anbBbl. — 1995.-
C.37.


http://www.consultant.ru/document/cons_doc_LAW_82787/0552da746a457435caa5ab33ec68121429afb64a/#dst100010
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3aBeliaHue SBJISETCS OJHOCTOPOHHEH CHENIKOM, KOTOpasl CO3/JaeT MpaBa U
00513aHHOCTH TIOCJI€ OTKPBITHS HACIIEACTBA.

CaMo noHsITHE «3aBEUIaHUE» MOXKHO YIIOTPEOISATh B IBYX 3HAUCHUSIX:

1 —3TO U cam TOKYMEHT, OTPaKAIOIIUI BOJIIO 3aBEIATEIS;

2 — 9TO W aKT BBIPAKEHUSI BOJIM 3aBeIaTeNs, T.€. HEKas OJHOCTOPOHHSS
clelka, 0e3 y4acTusi BTOPOTO JIMIIa U HE 3aBUCSAIIAS OT BOJIU HACJIETHUKOB.

3aBelaHue B COBPEMEHHOM 3aKOHOJATENbCTBE, Kak (hopMa pacmopsiKeHHs
HE IIPOCTO SIBJISETCS aNbTEPHATUBOW HACIEAOBAHUS 10 3aKOHY.

3aBeniaHue MMYyIECTBa — MpoIeaypa, UMEroas OrpOMHOE 3HAUYEHHE Kak
JUTSL 3aBEILATENs, TAK U I T€X, KOMY OH IUIaHUPYET MepeaaTh CBOE UMYILECTBO. B
TaKOM BOIPOCE MeEJOYEe M HE3HAYUTEIbHBIX MOMEHTOB HE OBbIBAaeT: OT TOrO,
HACKOJIbKO MPaBWIBHO OQOPMIIEHBI JOKYMEHTBI, 3aBUCHUT JIOCTATOYHO MHOTOE,
4TOOBl OTHOCUTBCS K IpoueAype mpeHeOpexuTenbHo. Ilmockl ¥ MUHYCHI
nepeadyd MMyIIecTBa IYTEM 3aBElIaHMs, BO3MOXXKHbIE IIOJBOJHBIE KaMHU U
Croco0bl X 000MTH, Macca MOJAE3HOM JUIsl PSAAOBOro NoTpeduTeNs nHhopMaum —
BCE€ 3TO MIOMOXKET OPUEHTUPOBATHCS B BONPOCAX, KACAIOIIMXCS 3aBEIIAHHUS.

Hacnegnuky npuaercsi CTOJKHYTbCA C pa3HbIMU HIOAHCAMHU IOPUANYECKON
CTOpOHBI Jena. B mporecce HEOOXOAMMO ONpENEIUTh CTENEHb POJACTBA U
paszie’eHne 3aBEIaHHOT0 UMYILIECTBA MEXAY POACTBEHHUKaMu. CO BCEMM 3TUMU
MOMEHTAaMHU TOMOKET pa300paTbCs OMNBITHBIA IOPUCT HAa KOHCYJIbTAIMU JIHOO
HEIOCPEICTBEHHO HOTapuycC. TakKe KeaaTeIbHO NPUTIISAEThCS K HOTapUAIbHBIM
KOHTOpaM M MOJ00paTh TaKylo, TNI€ TPYASTCS OMbITHbIE HOTAPUYCHI, HA KOTOPBIX
MOKHO TOJIOKUThCsSl. HOTIa crielruanycTa moJbICKUBAIOT U Yepe3 3HaKOMbIX. B
NEPBYI0 OYEPENb, HYKHO MOATOTOBUTBCA K TOMY, 4YTO HPHUAETCA IOHECTH
OTNpeJeieHHbIE PacXobl. B OCHOBHOM, OHM MOWIYT Ha OIUIATYy TOCIHOIUIMHBI,
pa3Mep KOTOpOH YCTaHOBJEH MO 3aKOHY. CTOMMOCTB yCIIyT OIpPEAEIIEHA, COINIACHO
HK P®. I'ocynapcTBeHHast MONIIMHA COCTOUT U3 OIUIATHI JEUCTBUM, COBEPILIAEMBIX
HOTapUyCOM, a TakKe€ CTOMMOCThIO OJjaHKa BblgaBaeMoro cuzetenbcTBa. B HK

PO YCTAaHOBJICHA OIPCACICHHAs CTOMMOCTDL INONIIMHBI, KOTOPYKO B3UMAKOT, KOI'lda
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opopmiisroTr HacnmeacTBo. Hampumep, 3a Bbaauy CBHAETEIbCTBA O IpaBe Ha
HACJIEJICTBO IO 3aKOHY U MO 3aBEIIaHUIO:

JETSIM, B TOM YHCJI€ YCHIHOBJICHHBIM, CYIPYTY, POAUTENSAM, MOJTHOPOAHBIM
OpatesiM Hu cecTpaMm Haciemonatens - 0,3 MpoLeHTa CTOMMOCTH HAcleAyeMOTO
uMyIecTBa, Ho He 6osiee 100 000 py6ei;

IpyruM  Hacieanukam - 0,6 mpoleHTa CTOMMOCTH — HAacleoyeMoro
uMmytiecTBa, Ho He 6osee 1 000 000 pybiet.

Takum o00pa3zom, CTOMMOCTb BCTyIJieHHs B HacieactBo B 2018 rogy y
HOTapHyca, Kak U ToJaMH paHee, 3aBUCHUT OT TOTO, CKOJIBKO CTOUT HacllelyeMoe
UMYIIECTBO MO0 KaKOBBI pa3Mephl JEHEKHBIX HaKOIUIEHHHA. YacTo pacxojbl
paBHBl TPUONM3UTENBHO MABAALATH ThIC. pyd. B TO Xe Bpems BcTpedaroTcs
CUTyallid, TpPU KOTOPHIX HOTApHAIbHBIC YCIYTH OOXOIATCS JOpPOXKE, YeM
HaclieqyeMoe UMyllecTBo. Takoe ObIBaeT, KOrja JOJrOB OCTaeTcsl OoJble, YyeM
HaciencTBa. K 3ToMy HyXHO 100aBUTh U MOIUIMHY, KOTOPYIO OIUIAYMBAIOT CO
cBoero kapmana. CBHUIETENHCTBO HAa HACJIEICTBO PACCUUTHIBACTCS MO-WHOMY B
cllydae, Korja He OJMH, a HECKOJIbKO HACIEeIHUKOB. Torjaa KaxIpli u3 HUX OyAer
BBITNIAYMBATH COU3ZMEPUMYIO JIOJTIO.

He BceM n3BeCTHO, HO BCTYNUTh B HACJIEICTBO MOXHO MO jJbroram. Torna
OT MOUUIMHBI HACJIEHUK MOXKET ObITh 0OCBOOOXKIeH. Takoe JoMylleHne UMeeTcs B
HK P®. K tem, kT0 BOpaBe NpEeTEHAOBATh HA JIBIOTY, OTHOCATCS CIEAYIOLINE
KaTeropuy TpakJaH: MHBAIMIBL, (PU3MYECKHE JIMIA, MPOXKHUBAIOIIUE C
POJICTBEHHUKOM JI0 €r0 CMEpPTH Ha OAHOW >kumiruiomanu. OgHuM W3 Hambosee
pacipoCTpaHEHHBIX BOMPOCOB MPH BCTYIJICHHMH B HACIEACTBO IMOCIE CMEPTU
3aBellaTeNs KacaeTrcs TOro, CKOJIbKO CTOMT odopmieHHEe Oymar y HOTapHyca.
MHorue yBepeHbl, 4TO B pa3HBIX KOHTOPAX LIEHBI MOTYT OTiH4YaThcs. OqHaKO, BCE
OHH MPOIHKCAHbl B 3aKOHE, M Ha MX OCHOBE Jenaercs oruiarta. OTAeNbHO CleayeT
OTMETUTh, YTO Hajora Ha COOCTBEHHOCTb, IMOCTYHAIOUIET0 IMPHU OINpPEACICHUH
HaCJIE/ICTBa, HE yKa3aHO B 3akoHe. Jlo BblJauM JOKyMEHTa 3asBHUTEINb JOJIKEH

BCTPCTUTBLCA C HOTAPHUYCOM IJIs1 CBCPKH CBGI[GHI/II\/'I 00 HMYIICCTBEC U YTOUYHCHHU
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nopo6HocTel. ToapKo mocie yaakKMBaHUs TaHHBIX (JOPMATBLHOCTEN CYIIAT O TOM,
YTO 3aKaHUYMBAETCS Tporecc 0hopMIICHHUS HACTIEACTBA.

[To obmemy mnpaBuiy, ompeaeincHHomy Hopmamu ['K PO, 3apemianue
JOJDKHO OBITh HOTAPUAIBHO YJIOCTOBEPEHO ISl MPUOOPETEHUS HOPUTUIECCKON
CUJIBL. Y JOCTOBEPUTH JOKYMEHT MOXKET HOTAPUYC TOCYJIapCTBEHHON WJIM YACTHOM
HOTapuaJdbHOM KOHTOpHl. Kak yXe yINOMHUHAJIOCHh BBIIIE, PEKOMEHIYETCS
oOpaiaTbCsi B HOTapHUaJbHYI0O KOHTOPY IO MECTY MPOKUBAHUSA WIH IO MECTY
HaxXO0XJICHUSA HACJIEACTBEHHOIO HMYIIECTBA, KPOME TOI0, MOXKHO IIPUIJIACUTH
HOTapuyca JIOMOM.

3aKOH IIpeayCMaTPUBAET JIBa BUJA HOTAPUAIBHO 3aBEPSIEMBIX 3aBEILIAHHIN:

1. OoObrunoe  (oTkpeiToe). IIpouenypa HOTapHaJIbHOTO — 3aBEPEHUS
IpeanojaraeT IMpOBEPKY HOTAPUYCOM 3aKOHHOCTH COJAEpX aHUA HU  (POpMBI
nokyMeHTa. llocie mpoBepkM HOTapuUyC IIOANMUCHIBAET U CKPEIUIAET I1€4aThblO
JIOKYMEHT;

2. 3akpbeiToe. OT OTKPBITOrO 3aBEHIAHHS OHO OTJIMYAETCS TEM, 4TO
HUKTO KpOME 3aBEILATEI HE 3HAET €r0 COACPIKAHUA — OHO IIEPENAETCsl HOTapUyCy
B 3aleyaTaHHOM KoHBepTe. Ha KOHBepTe ¢ TOTOBBIM U COOCTBEHHOPYYHO
MOJIMMCAaHHBIM 3aBEUIAHUEM CTaBSIT MOJAIKCHU JIBOE CBUJETENEH, KOTOpbIE 00s3aHbI
co0I01aTh TaliHy U HE pasiialiaTh CTaBIIME U3BECTHBIMU UM CBEICHUS.

3aBeniaHue MOXKET ObITh YJOCTOBEPEHO TOJIBKO MPHU JUYHOM MPUCYTCTBUU
3aBemarensd. B 1aHHOM cilydae IpUCyTCTBHE NPEACTABUTENS BMECTO 3aBEILATEIS —
HE JOTyCKaeTCs.

CrpyKTypa cTaHAApTHOTO 3aBEIIAHUS BKJIIOUAET B CE0s TAaKUE Pa3eiibl:

. Jlara;

. MecTo (Ha3BaHHE HACEJIECHHOTO MYHKTA);

. Ha3zBanue nokymeHra;

. ®.1.0., nata poxXaeHHs, MECTO PETrUCTpalii, MACIOPTHBIE JAaHHBIE
3aBellaTels;

. CyTb 3aBellIaHus;

. [Toanuce 3aBCIIATCIIA,
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. VYnocroBepuTenbHass HAANUCh (CBEACHUS O MPOBEPKE JIMYHOCTH

3aBClIaTeiisi, O NIOAINMCAHMHU OOKYMCHTA 3aBemaTeneM), neyarbp M IIOAIIMCH

HOTapuyca;

. CymMMa B3BICKaHHOI TOCYJapCTBEHHON MOLUIMHBI (32 HOTapHAIBHOE

yIOCTOBEPEHUE TOKYMEHTa B3UMAETCS TOCyAapCTBeHHAas mouuimHa B pazmepe 100

pybneit — cornacHo ctatbe 22 OcHOB 3akoHOjaTenbcTBa P® o HOTapuarte u

cratbe 333.24 nynkT 1 (13) Hanorosoro koxexca P®).

3aB€I[IaHI/IC MOJKET OBITh OCIIOPpCHO MW IIPHU3HAHO HCHGﬁCTBHTGHBHBIM, B

CJIydac HaApYHUICHH: IIPpaBUJI COCTABJICHUA U HOTAPUAJIIBHOI'O YAOCTOBCPCHUA:

1.

CocTaBieHO M MOJANUCAHO HEJAEECHOCOOHBIM YEIOBEKOM (HE OCO3HAIOIIUM
CMBICII CBOUX JICUCTBUI, HE CITOCOOHBIM YIIPABIISATH CBOUMU JCHCTBUSMH );
CocTaBieHo U NOANKNCAHO HECOBEPIICHHOJIETHUM;

CocTaBneHO M TOMANMKMCAHO B pe3ysibTare (PU3MUECKOro WJIM MOPAJIHLHOTO
HACWJIMS, OOMaHa, IPUHYXKICHUS;

He npenmnonaraeT oAHO3HAYHON TPAKTOBKU MO MOBOJY TOTO, KOMY Kakoe
HACJIEICTBEHHOE UMYIIIECTBO 3aBEIIAHO;

CocTaBiieHO B MOJIB3Y HOTaApUyca, KOTOPBIX 3aBEPSIT JOKYMEHT, CBUAECTEIECH,
KOTOPBIE MPUCYTCTBOBAIM IIPU €TI0 3aBEPEHUMU.

He MOI'yT IMOCIIYKUTb OCHOBaHUCM  JJIA I[MpU3HaHUA  3aBCIIAHUA

HeﬂeﬁCTBHTCHBHBIM OIIMCKM MW OIICYAaTKH, IMMOTPCIIHOCTH, I'PaMMAaTHUYCCKHUC U

JICKCHUYCCKHC OHII/I6KI/I, COKpalmCHusA CJI0OB, KOTOPbBIC HC MHCKAXKAKOT CYTHU

M3JI0KEHHOT0, a TAKKE HE3HAUUTEIbHBIE HAPYILICHUS TIPOLIETYPBI.

2.2. OO1ume MOJM0XKEHUS O 3aBEIIAaHNN

3aBelllaHle — MPUOPUTETHBIA BHJ HACJE€IOBaHUS, KOTOPBIA CTPOUTCS Ha

CHEAYIOIINX NPUHINANAX:

1. cB0OOJIa 3aBelllaHus. 3aBeUlaTeNlb BIPABE MO CBOEMY YCMOTPEHHIO

3aBCUIaTb HUMYHIICCTBO JFOOBIM Junam, JIFOOBIM 06p2130M ONpCACIINTL O0JIN


http://www.consultant.ru/document/cons_doc_LAW_82787/301f8e19fe2cb5e1fc8abdb9646f4f4b5fe89508/#dst100042
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HACJIETHUKOB B HACJIEJCTBE, JIMIIUTh HACIEICTBA OJHOTO, HECKOJBKUX WIIM BCEX
HACJICTHUKOB IO 3aKOHY, HE YKa3blBas MPUYUH TAKOTO JIMILICHHUS, 4 B CIIy4asx,
MPEeayCMOTPEHHbIX HacToAmuM KojekcoM, BKIIOUUTH B 3aBEIIAHUE HWHBIC
pacriopsikeHus. 3aBeliaTeslb BIPaBE OTMEHUTh WJIM HW3MEHUTh COBEPIICHHOE
3aBeIllaHUE B COOTBETCTBUM C mpaBmwiamu crathu 1130 Hacrosmero Koaekca.

CBoOosa 3aBeniaHusi OrpaHUYMBACTCS MpaBUiIaMu 00 00s3aTeIbHOM /101 B
HacnencTse (cratbs 1149).

3aBeniatenb HE 00s3aH cOOOIIATH KOMY-JIHOO O COJEP>KaHUM, COBEPIIICHUH,
00 U3MEHEHUU WM OTMEHE 3aBEIIaHUS.

3aBelaresib BIpaBe COBEPIIUTH 3aBEIIAHUE, COJIEPIKAILEE PACIIOPSKEHUE O
J1000M HMYIIECTBE, B TOM YHCJIE O TOM, KOTOpPOE€ OH MOXET NpUoOpecTu B
Oyayuiem.

3aK0HOM MpoJACKIapUpOBaHa CBOOOJIa 3aBelIaHUsl. JTa XapaKTePUCTHKA
COJIEP’KUT MHOTO aCIEKTOB U BBIPAXKAETCS B CIETYIOLIEM:

1. 3aBeliaresib HE HECET O0sA3aHHOCTh MH(OPMUPOBATH KOTO-JIHOO O
COJIEp’KaHHH 3aBEIIATEIIbHOTO JOKYMEHTA;

2. 3aBeliath pa3perieHo JIroOble  JIMYHOE HMMYIIECTBO, BKIIHOYas
HEJIBUKUMOCTb, JICHBI'M, KOPIIOPaTUBHBIE MpaBa, OM3HEC, KUBOTHBIX U T.1. bojee
TOTO, OCTaBUTh BHIOPAHHOMY HACIEAHUKY MOKHO KaK Y€ HMEIoIIuecs OJara, Tak
W BEIIU, KOTOPhIE TOJBKO TPOCKTHO IUIAHUPYIOTCA K TOKYNKE WU
u3rotasiuBarotcs. Hampumep, abCoMIOTHO 3aKOHHO 3aBEIIATh CTPOSIIIUANUCS JTOM;

3. KonkpeTusaiuss uMylecTBa B TEKCTE 3aBelIaTEIbHOIO Hakasza
JIONyCTUMA B JIFOOOM CTENEeHU, HauWHAasl OT POPMYTUPOBKH «BCE CBOE UMYILECTBOY
WM «3aBelar OpaTy mady», 10 MOAPOOHOTO OMUCAHUS BEIIEH C yKa3aHHEeM UX
aapecoB M GU3UYECKUX XaPAKTEPUCTHK;

4, MoskHO I00BIM 00pa30M pactpeneuTh MEXKTy HacIeIHUKAMU BEIU
B HACJIEJICTBE WJIM YacTh B HeM. Tak, eciii 3aBelaloTCs 1Ba aBTOMOOWIIA B aJipec
JBYX OJIM3KHUX JpYy3ed, TO BO3MOKHO BapPUATUBHO OCTABUTH MO OJHOMY KaXKIOMY,

WJIM TI0 JI0JIe B KKJIOM (TOT/1a MaluHbI OyAyT OOIMMN);


http://www.consultant.ru/document/cons_doc_LAW_214559/b07637628b1192cea82c14a7a34a980bd28e7343/#dst100112
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22

5. Kaxnpiii BnpaBe 0e3 OOBSICHEHWS MOTHBA JIMIIATH HACIEACTBA
KOHKPETHOTO, HECKOJBKMX WJIM BOOOINE BCEX B IE€JIOM MPEeMHUKOB. Bois
3aBelIaTessi MOKET UCUEPIBIBATHCS JIMILICHUEM;

6. 3aBelllaHle MOYKHO aHHYJIMPOBAThH WM TTIOMEHATH B JII000€ BpeMsl, HE
yKa3bIBasi IPUUMHBI IJIs1 TOTO, U HE cOo0IIas ajpecaram;

7. 3aKOH  pa3pelaeT  pacmnopsiKaTbCsi — MUMYIIECTBOM  YacTsIMU
IMOCPEICTBOM HECKOJIBKMX 3aBEIIAHU;

8. AJnpecaTaMu TMMOCMEPTHOTO yKa3a MOTYT OBITh aOCOJIIOTHO JIHOObIe
CyOBEKTHI: TpakgaHe — POACTBEHHWKHM W HET, KOMMEpUYecKue (Qupmsl,
aIMUHUCTPATUBHBIC OPTaHBl TOCYJapCTBa, OOIECTBEHHBIE OpTraHU3AIlNH,
HEKOMMepYecKkue (OHIBI, caMO TOCYydapCcTBO, TOPOA WM CeJI0, U Jaxke
MHOCTpaHHbIE TOCYJapCTBA, UHOCTPAHIIBI U 3apyOEKHBIEC OpraHu3aluu;

Q. B 3aBemannu MOXXHO TMOJHA3HAYUTH HAClIETHUKA, TO €CTh YKa3aTh
QIbTEPHATUBHOIO TIOJNydaTeNsi HAXKUTOTO, Ha CiIy4all eciau MepBOHAYaIBHO
BBEIOPAHHBIH OTKWKETCS OT WMYIIECTBA, YMPET paHEee WM TOMafeT B pa3ps
HACJICTHUKOB HEJAOCTONHBIX;

10. TIlo »emaHuio HacleAoAaTeNs IOMYCTUMO 3aBEHIaTeIbHBIM YKa30M
oOecreynuTh HaclIeJHUKAa TIOJb30BAHUEM BEIIbIO, TMOJIYYECHUEM JIEHEKHOTO
COJIep KaHMs 3a CUET UMYIIECTBA, MPOKHUBAHUEM B JKUJIbE WU APYTUM MOJTOOHBIM
0JlaroM, HWCKJIIOYas MPU ITOM TMEPEXOJ, UMYIIECTBA B COOCTBEHHOCTh TaKOTO
HACJCMHUKA. JTO CIECIU(PUIECKOE MOCMEPTHOE PACHOPSIKEHHUE MOMMEHOBAHO B
3aKOHE KaK «3aBEIIaTeNbHbIN OTKa3»;

11. TIlomumo cyry0o MaTepHalbHBIX IOJIO)KEHHH, 3aBelaTeNlb BIIPaBe
BIIMCATh B 3aBEIIaHUE YKa3 HEBEIIECTBEHHOTO XapaKTepa, IOPUINIECKOE Ha3BaHUE
KOTOPOTO «3aBellaTelbHOE BO3JI0XKEHUE». COrjgacHO BO3JIOKEHHUIO, K MPUMEDPY,
MOHO 00s13aTh HACJICTHUKA YXaXKUBATh 32 COOAKON HACIIEeI0AaTeIs.

2. TaliHa 3aBewmanus. Hortapuyc, Apyroe yaoCTOBEpSIOIIEE 3aBEIAHUE
JIMI0, TEPEeBOYMK, UCTIOTHUTENb 3aBEIllaHusl, CBUACTENN, HOTAPUYChI, UMEIOIINE
JOCTYIl K CBEICHHSIM, COJEPXKAIUMCS B €IMHOW HH(POPMAIMOHHOW CHUCTEME

HOTapuaTa, W JIMIA, OCYIIECTRISAIOMMUE 0OpabOTKy  JIaHHBIX  €IUHOMU
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UH(GOPMAIIMOHHON CHUCTEMBl HOTapuaTa, a TakXe TpakIaHWH, MOJIMUCHIBAIOIINN
3aBEIl[aHUE BMECTO 3aBEIIaTeNsl, HEe BIPaBE O OTKPBITHS HACJIE/CTBA pasriamiaTh
CBEJICHUS, Kacalolluecsl COJIECp>KaHUs 3aBellaHUsl, €r0 COBEPIICHUS, U3MEHEHHUS
WJIA OTMEHBI.

B ciyyae nHapyuieHus TaifHbl 3aBelIaHUs 3aBeUIaTENb BIIpaBe MOTPeOOBAThH
KOMITIEHCAIIMIO MOPAJILHOTO Bpea, a TAKKE BOCIOJIB30BaThCS APYTUMH CIIOCOOaMU
3alUTHI TPAXKIAHCKHUX TPaB, MPEIyCMOTPEHHBIMU HacTosM Konekcom.

He sBngercs pasrnamieHueM — TaWHBI  3aBELIAHUS  IPEACTaBICHHUE
HOTApUYCOM, JPYTUM yIOCTOBEPSIONIMM 3aBEIIAHUE JIMIIOM CBEJICHHN 00
yIOCTOBEPEHUH 3aBEIaHUS, OTMEHE 3aBEIIaHHUS B €IUHYI0 HH(POPMAIIMOHHYIO
CUCTEMYy HOTapuara B TOpSJKE, ycTaHOBIeHHOM OCHOBaMH 3aKOHOJIATEIhCTBA
Pocculickon ®@enepanum 0 HOTapuare.

3. 3aBeniaHue MOKET ObITh COBEPIICHO TPakJIaHUHOM, 00JIaJalolM B
MOMEHT €ro COBEpPILEHHUSI JEeCHOCOOHOCThIO B MOJIHOM 00beMe. CrnocoOHOCTH
rpaXIaHWHa CBOMMH ACHCTBHSIMH MPHOOPETaTh M OCYIIECTBISTh T'PAKIAHCKHUE
mpaBa, CO3/aBaTh JIA CeOsl TpaKJaHCKHE OOS3aHHOCTH W HCIOJHATh HX
(rpaxxaaHckasi 1€eClioCOOHOCTh) BO3HHMKAET B MOJHOM OOBEME C HACTYIUICHHEM
COBEpIIEHHOJIETHS, TO €CTh MO JOCTHKEHUH BOCEMHA/ILATUIIETHETO BO3pacTa.

3aBemiaTenb MOXET COBEPIINTh 3aBEIlaHWe B IMOJIb3Y OAHOIO WM
HecKOJbKUX Jul (ctaths 1116), kak BXOAAIMX, TAK U HE BXOASAIIMX B KPYT
HACJIETHUKOB TI0 3aKOHY.

3aBemaTtenh MOXKET yKa3aTh B 3aBEIIAHUM APYroro  HAcleAHHKA
(mogHAa3HAYNUTh HACJIETHUKA) HA CIyd4ail, eCcly Ha3HaueHHBI UM B 3aBEIaHUH
HACJCMHUK WM HACJICIHUK 3aBemaTesis MO0 3aKOHYy YMpET J0 OTKPBITUSA
HaclleJICTBa, JIMOO OJIHOBPEMEHHO C 3aBellaresieM, JU0O0 TOoCie OTKPBITHUS
HACJIE/ICTBA, HE YCMEB €ro NPHHITh, JUOO HE MPUMET HACIEJCTBO MO APYTHM
IpPUYUHAM WIH OTKaXETCsl OT HEero, 0o He OyAeT UMeTh MPaBo HACIEA0BAThH WJIH
OyJeT OTCTpaHEH OT HACIEAOBAHUS KaK HETOCTONHBIN.

3aBemiarenb BIOPaBe BO3JIOKHUTH Ha OAHOTO MM HECKOJBKHX HACJIETHUKOB

10 3aBCIIAHWUIO HJIM I10 3aKOHY HCIIOJIHCHHUC 3a CUCT HaCJICACTBa KaKou-1mmbo
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00s13aHHOCTH UMYIIIECTBEHHOTO XapaKTepa B MOJb3Yy OJHOTO MM HECKOJBKHUX JIHII
(oTKa3omnoayyaresnei), KOTopble MPUOOPETAIOT TPABO TPEOOBATH UCIIOJIHEHUS 3TOMN
00s13aHHOCTH (3aBelaTeNIbHBINA OTKAa3).

3aBelaTeNnbHbI 0TKA3 JOJIKEH ObITh YCTAHOBJIEH B 3aBEILIAHUH.

ConepxaHue 3aBEIIaHNs MOKET UCUEPIIBIBATHCS 3aBEIIATEIbHBIM OTKA30M.

[IpeameToMm  3aBemaTelNbHOrO  OTKa3a  MOXET  ObITh  Iepejada
OTKa30MO0JIy4yaTeNl0 B COOCTBEHHOCTh, BO BJIaJICHHE HA MHOM BELIHOM IMPABE WJIU B
MOJb30BAaHUE  BEIIM, BXOMSAIIEM B  COCTaB  HACIEACTBA,  Iepeaada
OTKAa30MOJIy4aTeNIl0 BXOJAIIET0 B COCTaB HACJEICTBA HMMYIIECTBEHHOTO TIpaBa,
npuoOpeTeHue Il OTKa30IojyyaTels M IepeJadya €My HHOTO MMYIIECTBa,
BBITIOJIHEHUE JIJISI HETO OIpE/ICNICHHON paboThl WIM OKa3aHUE €My OIpeIesIeHHOM
yCIyrd JU0O0 OCYIIECTBICHHUE B TMOJb3y OTKA30IMOdydyaTes MepUuoIUYECKUX
IJIaTeXel U ToMy Mo 100HOe.

B wyactHOCTH, Ha HacleAHUKA, K KOTOPOMY IMEPEXOAUT KUJOU JI0M,
KBapTUpa WM HHOE JKWIOE TIOMEIICHUE, 3aBellaTelib MOXKET BO3JIOKHUTH
00s13aHHOCTH MPEOCTABUTH APYroMy JIUILy HA MEPUOJ KU3HH ATOTO JIUIIA UK Ha
WHOM CpPOK TMpaBO TMOJIb30BAHHMS HSTUM I[IOMEIEHHEM WM €ro OINpe/esIeHHON
YacThIO.

[Ipu mnocnepyromeM TMepexoje MpaBa COOCTBEHHOCTH Ha HWMYIIECTBO,
BXOJMBILIEE B COCTaB HACIEJCTBA, K JIPYroMy JHILy MNPaBO MOJIB30BAHUS ATUM
MMYIIECTBOM, MPEIOCTABICHHOE 0 3aBEUIATEIbHOMY OTKa3y, COXPaHsSET CUITY.

K oTHomeHussM MeXIy OTKa3oroiaydaresneM (KpeauTopoM) U HACICTHUKOM,
Ha KOTOPOTO BO3JIOKEH 3aBEIIAaTEIbHBIM OTKa3 (JAOHKHUKOM), TMPUMEHSIOTCS
nonoxkeanss 'K PD 06 obGs3arenbcTBax, eciiv U3 ImpaBUJl HACTOSIIETO pas3jena U
CYILECTBA 3aBEIIATEIbHOIO OTKa3a He CJIEYeT UHOE.

[IpaBo Ha monydeHWe 3aBENIATEIBLHOIO OTKa3a JEHUCTBYET B TEUEHUE TPEX
JET CO JHS OTKPBITHSI HACJIEACTBA M HE MEPEXOAUT K ApyruM jaunaM. OpgHako
OTKAa30MOJIy4aTelt0 B  3aBEIIaHUU MOXKET ObITh TOJIHa3HAYEeH JIPYyroiu
OTKA30I0Jy4yaTeab  Ha  CiOy4yad, €CJIM  HA3HAYCHHbIM B  3aBCLIAHUU

OTKa30I1oJay4arciib YMPET JO OTKPBITHA HACICACTBA HWJIK OAHOBPEMCHHO C
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HaCJIeI0/IaTeNeM, JTUO0 OTKaXKeTCs OT MPHUHSITHS 3aBEIAaTeIbHOTO OTKa3a WM He
BOCTIOJIB3YEeTCSI CBOMM TMPAaBOM Ha MOJY4YCHHE 3aBEUIaTeNbHOTO OTKa3za, JU00
JUIINTCS IIpaBa Ha IIOJy4YEHUE 3aBELIATEJIBHOIO OTKa3a B COOTBETCTBUHU C
npaBuiamu nyHkTa 5 crateu 1117 'K PO.

HacnenHuk, Ha KOTOpOro 3aBeIaTesieM BO3JI0KEH 3aBEIATEIbHBIM OTKa3,
JIOJDKEH HCIIOJHUTB €r0 B IIPeesiaX CTOMMOCTH IEpEnIeero K HeMy HacaeACcTBa
3a BBIYETOM MPUXOIAIIMXCSA HA HETO JOJTOB 3aBEIaTelsl.

Ecnn HaciiemHHK, Ha KOTOPOTO BO3JIOKEH 3aBEIIATEIbHBIM OTKa3, UMEET
IpaBO Ha 00S3aTENbHYIO JO0JII0 B HACIEJCTBE, €ro 00s3aHHOCTh UCIOJIHUTh OTKAa3
OTPAaHWYMBAETCA CTOMMOCTBIO IMEpPEIIEAUIEr0 K HEMY HacIeACTBA, KOTOpas
IpEBBILIAET pa3Mep ero 00s3aTeNbHOMN 10JIH.

Ecnu 3aBemarenbHblid OTKA3 BO3JIOKEH HA HECKOJIIBKUX HACIIEIHUKOB, TAKOU
OTKa3 0OpeMeHseT MpaBo Ka)XJA0ro U3 HUX Ha HACJIEICTBO COPa3MEPHO €ro JI0Jie B
HACJIEJCTBE IOCTOJIBKY, IIOCKOJIbKY 3aBEIIIAHUEM HE IIPELyCMOTPEHO UHOE.

Ecnmm  oTkazonosrywatens ymep OO0  OTKPBITHS — HAclE€ACTBA WU
OJTHOBPEMEHHO C 3aBeliareseM, JHU00 OTKa3ajcs OT MOJIyYeHMs 3aBEIaTeIbHOIO
otka3za (cratbst 1160) wim He BOCHOJIB30BAJICS CBOMM IMPAaBOM Ha MOJIyYEHHE
3aBEIATEIbHOTO OTKa3a B TEUEHUE TpeX JIET CO JHsS OTKPBITUS HACJIEICTBA, MO0
JUIIWIICSA TIpaBa Ha IIOJIy4YEHUE 3aBEIIATENIBHOIO OTKa3a B COOTBETCTBUU C
npaBwiamu cratbu 1117 T'K PO, HacinenHuk, 0OS3aHHBIM HCIOIHUTH
3aBEIATENIbHBIN OTKa3, OCBOOOXKIAETCsI OT 3TOM 00S3aHHOCTH, 32 UCKIIIOUEHUEM
CiIyyasi, KOrJa OTKa30MOoJIy4aTeto MOJHAa3HAYEH APYTO OTKa30I0IyYaTeb.

YuuthiBas 00JBUIYIO MPAKTUYECKYIO 3HAUUMOCTD 3aBEIIATeIbHOIO OTKas3a,
3aKOHOAATENb TAKXKE YCTAHABIMBAECT IIPABWIO, COIJIACHO KOTOpOMY IIpHU
NOCJIEyIONIEM Mepexoe IpaBa COOCTBEHHOCTH HAa HMMYILIECTBO, BXOJMBILIEE B
COCTaB HACJIECTBA, K IPYrOMY JHIy IPaBO IIOJIb30BAHUSA JTUM HMMYILECTBOM,

8
IPEIOCTABIEHHOE MO 3aBEIIATEILBHOMY OTKa3y, COXPaHSET CUITY .

8
Cwm. Taxke: Kopanea E.B. OcobOeHHOCTH TpaBa IOJIb30BAHUS JKWIBIM IIOMEIICHHEM, NPEIOCTaBICHHBIM I10
3aBeIlaTelbHOMY OTKa3y, M OCHOBaHMs ero BosHUKHOBeHus // Hortapuyc. -2007. -Ne 2. - C.24-29.
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3aBemniaTesnb MOKET B 3aBEHIAHUU BO3JIOKUTH HA OJIHOTO WJIM HECKOJBKHUX
HACJICTHUKOB 110 3aBEIIAHHUIO WM TI0 3aKOHY 00S13aHHOCTh COBEPIIIUTH KaKOe-TH00
JEHCTBIE MUMYIIECTBEHHOTO WJIM HEUMYIIECTBEHHOTO XapaKTepa, HampaBlICHHOE
Ha OCYIIECTBIICHHE OOIIIETONE3HOM 1enu (3aBenaTeaIbHOe BO3NIoKeHue). Takas ke
00513aHHOCTh MOJKET OBITh BO3JIOKEHA HA WCIIOJHUTEINS 3aBEIIaHMs TPU YCIOBUHU
BBIJICTICHUS B 3aBEHIaHUM YaCTH HACIEACTBEHHOTO HMMYINECTBA IS HUCIIOJHEHUS
3aBEIATEIBLHOTO BO3JIOKCHHS.

3aBeniaTelb BIOpaBE TaKXKE BO3JOXKUTh HAa OJIHOTO WU HECKOJbKHX
HACJICTHUKOB O0S3aHHOCTBH COJCPIKATh MPUHAJICKAIINX 3aBEIIATEIIIO JOMAITHUX
YKUBOTHBIX, @ TAKXKE OCYIICCTBIISITH HEOOXOIMMBIN HAI30p U yXO/ 3a HUMH.

K 3aBematenbHOMY BO3JIOKEHHIO, MPEIMETOM KOTOPOTO  SIBISIOTCS
JEHCTBUAS MMYIIIECTBEHHOTO XapakKTepa, COOTBETCTBEHHO NMPHUMEHSIOTCS IMPaBHIIa
cratbu 1138 'K PO.

3auHTEepecOBaHHbIC JIMIA, UCIOJHUTENIh 3aBellaHusT U JII0O0OW U3
HACJICTHUKOB BIIpaBe TPeOOBAaTh HWCIIOTHCHHS 3aBEIIATEILHOTO BO3JIOKCHUS B
CyJIeOHOM TOPSIKE, ECITH 3aBEIaHuEM He TIPETyCMOTPEHO UHOE.

Ecmm  BcaeactBue  0OCTOSATENBCTB, MPEAYCMOTPEHHBIX  HACTOSIIIAM
KonexkcoMm, momnst HacnmeacTBa, MPUYUTABIIASCS HACJIEIHUKY, HA KOTOpPOro ObLia
BO3JIOKEHA O0S3aHHOCTh WCIIOJIHUTH 3aBEUIATEIbHBIA OTKa3 WM 3aBEIIaTeIbHOE
BO3JIOKCHHE, TEPEXOAUT K JPYrUM HACJICIHUKAM, IIOCICIHUE, TIOCTOJBKY,
MOCKOJIbKY W3 3aBEIIaHMs WJIA 3aKOHAa HE CIIEIyeT WHOEe, OO0S3aHbl MCIOJIHUTH
TaKOW OTKa3 WJIM TaKOE€ BO3JIOKCHHUE.

He3aBucnMoCT, CMEpPTHOTO Hakaza IMpecedeHa JIMIIb TpeOOBaHHEM
00s13aTENIBHOMN JI0JIU, CYTh KOTOPOi OyIeT U3JI0KeHa MOAPOOHO HITKE.

BmecTe ¢ TemM, B KOJIEKCe pSAIOM C TIPAaBOM 3aBelIaTeliss CBOEBOJIBHO
aJpecoBaTh HAXHUTOE, COCEJCTBYIOT HEKOTOpble orpanuueHus. OmnsTh Ke, Ieib
TaKMX OTPAHWYEHUW — 3allUTa WHTEPECOB aBTOpa 3aBeUIaHUsA. [aK 3aKOHOM
3aIpenieHo:

OdopmitsaTh 3aBemanue peOCHKY U HEJIeeCIIOCOOHOMY;
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Hanucate mnpeacmepTHOe pacmopsbKeHHE COBMECTHO JBYyMst U Oonee
cyonrekTamu. EquHoe BOJIEU3bSIBICHUE HEMOMYCTHUMO JIAXKE IS CYyTPYTOB;

Hanumars npeacraButens s opOpMIIEHHUS 3aBEIIaTeIbHOTO IOKYMEHTa, a
paBHO MPOCUTH OJIU3KOTO YEJIOBEKa CAENaTh 3TO BMECTO ceds;

Korma nang 3aBemianusi HyXeH CBHJIETEIb, TaKOBHIM HE MOXKET OBIThH
oJlapsieMbIil HACJIEICTBOM U €ro Onmu3kue, AeTH (10 18 5er) u HegeecnocoOHbIe, He
BJIAJICIONIME HABBIKAMH MTUCHhMa M YTCHUS, JIFOAM C TICUXUICCKUMHU 3a00JICBaHUSIMU
Y MHOCTPAHIIbI, HE TOBOPSAILIUE HA SI3bIKE 3aBEIIAHUSI.

W nocnenHee B XapaKTEPUCTUKE 3aBEIIAHMS, HO HE MEHEE Ba)XXHOE.
PacnopsbkeHne AOMKHO OBITH HEMPEMEHHO COOCTBEHHBIM pEIICHUEM aBTOpa
Haka3za 0e3 Kakoro-mmbo TpecCMHra W3BHE M TpU SICHOM TOHUMaHUU
coBepiiaeMoro. Hapyiienune TpeboBanusi CBOOOJHOTO BOJIEU3BSIBICHUS XOTs ObI B

MaJIoi CTENEHU MOBJICYET HUUYTOKHOCTh JAOKYMCHTA.

2.3. ®opma 3aBelIaHUs

Odopmuts 3aBemanve Kak OQUIMAIBHYIO HOPUIUYECKYIO  CHCIKY
nocratouHo npocto. [lo reHepasbHOMY HpaBuily TpeOOBaHUM K JOKYMEHTY TpH:
NUCBMEHHOCTb, JINYHAsI POCIHUCH aBTOPA U YJJOCTOBEPEHUE HOTAPUYCOM.

XKenaromuii cOCTaBUTh 3aBELIAHUE JIOJDKEH OOpaTuThcs B JIIOOYIO
HOTapHaJIbHyl0 KOHTOpY. C €000l Hy)XHO B34Th mHacnopT. B 3TOoT MOMeEHT
3aMpenieHo MPUCYTCTBUE MOCTOPOHHHUX (KpoMe pabOTHUKOB HOTAPUAIBHOTO
oduca), B 0COOCHHOCTH MOTEHUUAIBHBIX U PEAJbHBIX IMOJy4yaTesel HaclaeACTBa,
nabbl  UCKJIIOYMTh MOpaJibHOE JaBjieHHMe OT Hux. OJHaKoO COMNPOBOXKAAThH
3aBEIIATEeIsI MOXKET CBUACTEIIb.

Hotapuyc HauyHeT ¢ pasroBopa, LEJbI0 KOTOPOTO SBISETCS MpPOBEpKa
aJIeKBaTHOCTU 3aBewiarens. Eciiv JOKHOCTHOE JMII0 YCOMHHUTCSI B BEPHOM
NOHMMAHUU TPOUCXOASILEr0 NOCETUTENEM, OH 3aTpeOyeT MEIULMHCKYIO CIIPAaBKY
00 OTCYTCTBMM y HEro NMCHUXHUYECKUX 3a00JIeBaHUM, MPEMSITCTBYIOUINX 310POBOM

WHTEJJIEKTYalIbHOU  JeaTenbHocTH. [lanmee, Oyaymwuii 3aBeniaTeiab IOJIYYUT
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IOPUIMYECKYI0 KOHCYJIBTALMI0O 00 UMEIONIMXCA y HEero ImnpaBaX OTHOCUTENIBHO
MIOCMEPTHOI'O PACHOPSKEHN COOCTBEHHOCTHIO.

TekcT 3aBemIaTeNIbBHOTO Haka3a MOXKET HaIucaTh, KaK HOTApUYC, TaK WU
Hacimenoaarenb. llognuceiBaeT NOKYMEHT 3aBellaTellb, HO NEPEN ITUM TEKCT
o3ByuMBaeTcsi sl Hero. [lpu pusnonornueckoil HEBO3MOKHOCTH PaclucaThCcs B
JIOKYMEHTE CBOEH PYKOM, 3TOT aKT COBEpIIACT PYKONPHUKIATIUK, HH(DOpMAIus O
KOTOpPOM (MM, aipec, NaCOPTHBIE TaHHBIE) 3aHOCUTCS HUXKE IMOIIUCH.

Bce paboTHHMKM HOTapuara, a TakXkKe JIMIa, MPUKOCHOBEHHBIE KaKUM-JIHOO
o0pa3oM K  COCTaBJIEHUIO JTOrFO0  BaXHOTO  JIOKyMEHTa  (CBHJETENH,
CYpAONEPEBOUHK, PYKOIPHUKIAAYUK, U T.J.) O]l CTPAXOM HaKa3aHUs 00s3aHbl HE
pasriamarh CoAepKaHUue BOJICU3bIBICHHUS.

[IpencraBienne CBUAETENBCTB W JOTOBOPOB, IMOATBEPKIAIOIMINX IIpaBa
BJIA/ICHUSI COCTABUTENS Hakas3a 3aBellaeMbIM He o0s3arenbHO. Ho 03HakoMUTh
HOTapuyca ¢ HIMHA MOYKHO 110 CBOEMY KEJIAHUIO.

Cenenust 0 (pakTe cOCTaBIEHUsl 3aBEIIAHUA U O €ro HEMOCPEICTBEHHOM
COJIEp’KaHUU BHOCSTCS B €IMHYI0 MH(OPMalMOHHYIO0 cucTeMy HoTapuara. [Tocne
YIOKOEHHsI COCTABUTENS MMYIIECTBEHHOIO HaKa3a €ro HaclIEAHUKAM HaJJICKUT
OCBEIOMJIATHCA O TAKOBOM Y HOTapuyca.

3aBeniane JIODKHO OBITH COCTaBICHO B MHChbMEHHOW dopme W
YAOCTOBEPEHO HOTAPUYCOM. YIOCTOBEPEHWE 3aBEIIAHUS JAPYTMMHU JIMIAMU
JIONyCKaeTcsl B CIydasiX, MPEIyCMOTPEHHBIX MYHKTOM 7 ctathu 1125, crarbeit
1127 v nmyukTom 2 ctathu 1128 'K PO.

Hecob6monenne ycranoBnennbix 'K P® npaBun o nucbMeHHOU ¢opme
3aBEIIaHUS MU €ro YAOCTOBEPEHUH BIIEYET 3a CO0O0M HEeAEeWCTBUTEIBHOCTh
3aBELIAHUS.

CocraBnenue 3aBellaHUs B TPOCTOM MHUCHMEHHOW (opMe IOomycKaeTcs
TOJIBKO B BUJIE UCKJIIOYEHUS B CIy4asix, NpeaycMoTpeHHbIX cratbeid 1129 'K PO.

B ciyuae, korma B coorBeTcTBUM ¢ npaBuiiamu ['K P® npu cocraBnenuu,
IOANMCAaHNN, YIOCTOBEPEHHM 3aBELIAHWsS WM IIPpU IMEPEAade €ro HOTapUycy

IMPUCYTCTBUC CBUIACTCIA SABJISCTCA 06}IBaTeHI>HI>IM, OTCYTCTBHUC CBHUACTCIIA IIPpHU
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COBEPIIICHWN YyKA3aHHBIX JEHCTBHUN BIEYET 3a COOOW HEJACHCTBUTEIHLHOCTD
3aBEIlaHUsl, & HECOOTBETCTBHE CBHUACTENS TPEOOBAHUSAM, YCTAaHOBIECHHBIM II.2,
MOKET SBJISITBCS OCHOBAHUEM NPU3HAHUS 3aBEIIAHNS HEICUCTBUTEIIBHBIM.

XOTsl OCHOBHBIM YCJIOBHEM 3aKOHHOCTH 3aBEIIAHMS ABIISIETCS 00s13aTEIbHOE
HOTApUAJIbHOE  3aBEPEHME, B  HCKIIOYUTENBHBIX  CIOy4dasx  JOIyCKaeTCs
IIOATBEP)KICHUE BOJIM 3aBeUiaTesst JIpyruMu Jjuuamu. IIpupaBHUBarOTCI K
HOTapHaJIbHO YIOCTOBEPEHHBIM 3aBEIIAHMSIM:

1. OdopmieHue pu CBUJETENSIX B UYpE3BbIYANHBIX 00CTOSATENBCTBAX

B uype3BbUaliHBIX  OOCTOSATENBCTBAX, KOTOPBIE  YIPOXKAIOT  KU3HU
rpakIaHWHA, CJI0OKHO HAaWTHM HOTapuyca. [[ng Takux ciy4aeB 3aKOHOM
IPEeIyCMOTPEHO MPaBO COCTABUThH 3aBEIlAHUE B MPOCTOW MUCBMEHHOW (opme B
IIPUCYTCTBUH JIBYX CBHJICTEIICH.

[Tocne mpekpaiiieHus: Ype3BbIUaHHBIX 00CTOSTENBCTB, CIEIYET HE TO3/IHEE 2
MecslIeB TMpUAATh 3aBeUlaHHI0 (OPMY HOTApUAIbHO YAOCTOBEPEHHOrO (MU
YIOCTOBEPEHHOI0 YIMOJHOMOYEHHBIM Ha TO JOJKHOCTHBIM JIMIIOM) JTOKYMEHTA, B
IIPOTUBHOM CJIy4ae OH YyTPaTUT 3aKOHHYIO CHILY.

2. Y mocroBepeHne TOJKHOCTHBIMU JIMLIAMU

3aKOH TaKXe MPEIBUINT, YTO JAJEKO HE B KAKJIOM HACEJICHHOM ITYHKTE UJIU
JpyroM  OTHAJC€HHOM MecTe IMpeObIBaHUS  TIpaxaaHuHa  (MEAMIIMHCKOE
yUpexACHUE, YUPEXKICHNUE JTMIIEHUSI CBOOOIbI, BOMHCKAs YacTh) €CTh HOTapuyc. B
TaKOM CJIy4ae IPaBO yAOCTOBEPEHUS 3aBEIIAHMUSA NPEACTABIAETCS TOJKHOCTHBIM
JUaM MYHULHANAIBHBIX OPraHOB WA KOHCYJIBCTB, HAUAIBHUKAM MECT JIMIIECHUS
CBOOO/IbI, BOMHCKUX YaCTEW, SKCIEeAUIINM, KauTaHaM KopalJieid, rI1aBHbIM Bpadyam
OOJILHMUIL.

3aBellanye, MPUPABHEHHOE K HOTAPUAJIbHO yIOCTOBEPEHHOMY 3aBEILAHHIO,
JOJKHO OBITH MOJIMCAHO 3aBEllaTesIeM B MPUCYTCTBUH JIMIA, YAOCTOBEPSIOIIETO
3aBELIAaHNE, U CBUAETEIS], TAKXKE MTOANMCHIBAIOIIETO 3aBEIIAHNE.

B ocTankHOM K TakoMy 3aBEIIAHUI0 COOTBETCTBEHHO IIPUMEHSIOTCS

npasuia ctareid 1124 u 1125 'K PO.
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3aBenianue, ynocroBepeHHoe B coorBeTcTBuM ¢ ['K PO, momkHO OBITH, Kak
TOJIBKO JJII  3TOTO  HIPEACTABUTCS  BO3MOXHOCTb, HAMNPABICHO  JIMIIOM,
yIOCTOBEPUBIINM 3aBellaHUe, Yepe3 TeppUTOpUaTIbHBIE OpraHbl (eAeparbHOTO
opraHa HWCIIOJHHUTEIbHOM BJIACTH, OCYLIECTBIISIOLIEIO IPABOINPUMEHUTEIbHBIE
byHKUMUA ¥ QYHKIMH IO KOHTPOJIIO M HAA30py B chpepe HoTapuaTa, HOTapUyCy IO
MECTy JKHUTENbCTBA 3aBematens. Ecnu auily, yaoCTOBEpHUBIIEMY 3aBelIaHUE,
W3BECTHO  MECTO  JKUTEIbCTBAa  3aBEUIaTeNs, 3aBCLIAHUE  HaIpaBJISETCS
HEITOCPEJICTBEHHO COOTBETCTBYIOIIEMY HOTapHyCy.

Ecnu B xakom-mmbo w3 ciywaeB, npeaycMoTpensbix 1.1 cr.1127 I'K PO,
IrPpaKJaHUH, HAMEPEBAIOIIUIICS COBEPIUIUTh 3aBELIAHWE, BBICKA3bIBAET >KEJIAHUE
IPUTIIACUTH JJIS 3TOI0 HOTApUyca U UMEETCS pa3yMHAasl BO3MOKHOCTD BBIIIOJIHUTH
3TO JKEJIaHWe, JIMLA, KOTOPhIM B COOTBETCTBHM C YKa3aHHBIM ITyYHKTOM
IPEIOCTABIICHO MPABO YJOCTOBEPUTD 3aBellaHue, 00s3aHbl IPUHATH BCE MEPHI JJIs
IIPUTIIALIEHUS K 3aBEIIATENI0 HOTapuyca.

[To obmemy nmpaBuily Ha 3aBEIIAHUU JOJKHBI OBITh YKa3aHbl MECTO U JaTa
€ro YJI0CTOBEPEHHS, a TaKKe COOCTBEHHOPYUYHAs MOAMKUCH.

TekcT 3aBellaHus JTOKEH ObITh HAMCaH YETKO U SICHO, COAEpKaluecs B
HEM 4YMciia U CPOKHM 0003HAaUYEeHBI CIOBAMU XOTs Obl ofuH pa3. Gamunuu, uMmeHa,
OTYECTBa IpaXKAaH, UX ajJpeca JOJKHBI ObITh HallMCaHbl NOJHOCTHIO. Eciin 00beM
3aBEIIAHMS TPEBBINIAET OJMH JHUCT, TO JHUCThl JOJDKHBI OBITh MPOIIMTHI,
MPOHYMEPOBAHbI M CKPEIICHbI [eYaThI0.

Ecnu 3aBeniatens B cuily pU3MUECKUX HEAOCTATKOB, TSAXKEIOW OOJIE3HU WU
HErpaMOTHOCTH HE MOXET COOCTBEHHOPYYHO MOJNUCATH 3aBELIAHKE, OHO MO €ro
npock0e MOXKET ObITh MOJMUCAHO IPYTUM TPaXIaHUHOM (PYKOTPUKIATYUKOM) B
NPUCYTCTBUM HOTapuyca. B 3aBeniaHum AODKHBI OBITH yKa3aHbl NMPUYUHBI, 1O
KOTOPBIM 3aBelIaTeb HE MOT MOJNUCATh 3aBElIaHhe COOCTBEHHOPYYHO, a TaKkKe

(l)aMI/IJII/IH, HMA, OTYCCTBO M MCCTO JKUTCILBCTBA TI'paXJIaHWHA, ITOAINKMCABHICTO

¥ Marunsiz K. A. OcoGeHHOCTH TPOLIELY Bl COBEPIICHHS HOTAPHAIBHO YAOCTOBEPEHHOTO 3aBemanus // Biomierens
HOTapHuajbHOU npakTuku.-2007.-Ne 1.-C.39-41.
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3aBellaHUE IO TNPochOe 3aBemareis, B COOTBETCTBUUM C JIOKYMEHTOM,
YIOCTOBEPSIOLIUM JIUYHOCTh ATOTO IPakIaHHUHA.

HenelcTBUTENBHOCT  3aBEIIAHMS MOIYT IIOBIE€Yb W PSA  JIPYIUX
oOctoaTensCcTB. Tak, B ciydae, koraa B cooTBeTcTBuU ¢ mpasmwiamMu ['K PO mpu
COCTABJICHUH, MOJIMCAHNUH, YJOCTOBEPEHHUH 3aBCIIAHMs WIM IIPU IIEpenade ero
HOTApUyCy MPUCYTCTBUE CBUJETEN ABISAETCA 00sA3aTENbHBIM, OTCYTCTBHE
CBUJETENS] TIPU COBEPIICHWM YKA3aHHbIX JIEUCTBHM BIEYET 3a COOOM
HEJCUCTBUTEIBHOCTh 3aBELLAHUS, 4 HECOOTBETCTBHE CBUJIETENI TPEOOBaHUSM,
YCTAaHOBJICHHBIM B 3aKOHE, MOYKET SIBJIAITbCS OCHOBAaHUEM MpPU3HAHUS 3aBEILAHUS
HEJICICTBUTEIbHBIM.

Tak, HEe MOryT OBITh TaKMMH CBHUJETEISIMH U HE MOTYT MOJANUCHIBATH
3aBEIIAHNE BMECTO 3aBELIATElI:

- HOTapuycC WU APYroe yIO0CTOBEPSIOLIEE 3aBEIIAHNE JIULIO;

- JIMIO, B IOJb3y KOTOPOIO COCTABJIICHO 3aBEIIAaHUE WIH CHEJIaH
3aBeIIATeNbHbIN 0TKa3, CYyNpyT TaKOro JIMIA, €ro AETH U POJIUTENH;

- TpaxaaHe, He 00JIaIaloIIne JeeCIIOCOOHOCTHIO B MOJTHOM 00bEME;

- HErpaMOTHBIE;

- TpaxJaHe C TaKUMU (PU3MUYECKUMM HEJOCTAaTKaMH, KOTOpbIE SBHO HE
IIO3BOJISIFOT UM B ITOJIHOW MEpE OCO3HABATh CYIECTBO TPOUCXOISILETO;

- JIMUa, HE BIAJCIOUIME B JOCTATOYHOM CTENEHH SI3bIKOM, Ha KOTOPOM
COCTABJICHO 3aBEIIAHME, 332 UCKIIFOUEHHUEM Cllydasl, KOTJa COCTABIISIETCS 3aKPBITOE
3aBeIIaHHe.

[lo ngenmam o mnpuU3HAHUM 3aBEUlaHUS HEJIEHCTBUTENBbHBIM HEOOXOAMMO
COOJIOCTH CPOK HCKOBOW jgaBHOCTH. [lpudyem orpoMHOe 3HaueHUE UMEET
ompeAeseHne Hadaia TedyeHus cpoka. Tak, [lenmo mo wucky I'paxxnanumHa K
['paxxnaHke O MPU3HAHWM 3ABEIIAHMS HEJECHCTBUTENIBHBIM HAIpPABICHO HA HOBOE
pPacCMOTpPEHHUE, MOCKOJIbKY O HAJWYUM 3aBEIIAHHs MCTEl Y3HAJI TOJIBKO IMOCIe

TOro, KakK OTBCTUHMIA pClinjia IMPHHATb HACICACTBO H HOTpC6OBaJIa OT HCTO
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JIOKyMEHTBI Ha KBapTHUPY, CJIEIOBATEIHLHO, K MOMEHTY OOpAIlleHUS WCTIA B CYI
CPOK HUCKOBOW JaBHOCTH HE ncrek .

HotapuanbHo ynocToBepeHHOE 3aBelllaHue JOJKHO OBbITh HAMMCAHO JIUYHO
3aBEIIATeNIEM WJIM 3alliCaHO C €ro CJlIoB HoTapuycoM. lIpuuem, mpu HanucaHuu
WIM 3allMCH 3aBellaHus MOTYT ObITh HCIIOJIb30BAaHbl TEXHUYECKHUE CpEJCTBA
(3JIeKTPOHHO-BBIUNCIINTENbHAS MAIINHA, IMIIYIIAS MAIIHHKA U APyTHe ).

3aBeniaHve, 3alMCAHHOE HOTAPUYCOM CO CJIOB 3aBelaTens, OO0 €ro
MOJAMUCAHUS JIOJIKHO OBITH MOJHOCTHIO MPOYUTAHO 3aBEUIATEIEM B MPUCYTCTBUU
HoTapuyca. Ecnu 3aBemiaresib He B COCTOSIHUM JIMYHO MPOYMUTATH 3aBEUIaHUE, €TO
TEKCT OIJIAIlaeTCad [JIsl HEro HOTapuycoM, O YEeM Ha 3aBEIlIaHUM JIeJaeTcs
COOTBETCTBYIOIIAs] HAJIMKUCh C YKa3aHHEM IPUYUH, [0 KOTOPHIM 3aBEIIATENb HE
CMOT JINYHO TIPOYUTATH 3aBEIIIAHUE.

[Ipy cocTraBaeHUM © HOTAapUAIBHOM YJAOCTOBEPEHUHM 3aBEIIAHHS 10
JKETIAHWIO 3aBellaTeNlsi MOXET IPUCYTCTBOBATH CBHUJETENb. EciM 3aBeniaHue
COCTaBJISICTCS U YAOCTOBEPSIETCS B MMPUCYTCTBUM CBUJIETEIISI, OHO JIOJKHO OBITH UM
MOJNMKUCAHO U HA 3aBEIIaHUU JIOJDKHBI OBITh YKa3aHbl (DamMuiivis, UMs, OTYECTBO U
MECTO KUTEJIbCTBA CBUJICTEIISI B COOTBETCTBUM C JIOKYMEHTOM, YJIOCTOBEPSIONTUM
€ro JUYHOCTb.

Hotapuyc o00s3aH mpeaynpeauTh CBUACTENS, a TakkKe TrpaxkIaHUHA,
MOJNKCHIBAIOIIETO 3aBElIaHUE BMECTO 3aBEIaTeNsl, 0 HEOOXOAMMOCTH COOJI0ATh
TaiiHy 3aBemanus (cratess 1123 I'K P®). Ilpu ynocroBepeHun 3aBeniaHust
HOTapuyc 00s3aH pa3bsCHUTH 3aBemiatento coziepxkanue cratbu 1149 'K P® o
npaBe Ha 00s3aTeNIbHYIO JIOJI0 B HACJIEACTBE, M CAENaTh 00 3TOM Ha 3aBELIaHUU
COOTBETCTBYIOIIYIO Haanuch. [Ipu3HaBasi 3aBemniaHue A. HENECHCTBUTEIIbHBIM B
cuny cT.165 I'K PO, cyn ykazan, 4To Ipu yAOCTOBEPEHUU HOTAPUYCOM 3aBEILIAHUS

"He Obuta coOdIOZicHa HOTapuaibHas QopMa CcIenKd W TpeOOBaHUS IO €e

19 TTocranosnenue Ipesumuyma Caukr-IletepGyprekoro ropoackoro cyma or 13 despans 2008 r. Ne 44r-73/08 //
Tekcr nocraHoBieHuss o¢pUUMAIBHO onyOnukoBaH He Obu1. TekcT mnocraHoBieHMs npenocraBieH CaHKT-
[lerepOyprckuM TropoACKMM CYIOM MO JOrOBOpY 00 HH(OPMAaIlMOHHO-TIpaBOBOM coTpyanuudectse. — CIIC
«"apaHT».

1 Benos B.A. K Bompocy 0 cyObeKTe H TeXHHKE HAIMCAHMS TEKCTa 3aBel[aHms // 3akoHoaTenbeTro. - 2004, - No
8.- C. 41-46.
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peructpauuu’, TaK Kak OH BHEC B TEKCT 3aBEILAHUs UCIIPaBIIEHUE Mecsana "aBrycrt”
Ha "CeHTSAOph" M B KHUTE PEEeCTPOB HOTApUAIBHBIX JIEHCTBUI MOJAMUCH OT UMEHU
3aBelIaTesis BHIIIOJIHEHA HE UM CaMUM, a APYTHUM JIULIOM.

Otu BbBoabl cyga CyneOHas KoJJierHs 1O TPaXIaHCKUM JieJam
BepxoBHoro Cyna P® cousna ommO04YHbIMHU, YKa3aB CIIETYIOIIEE.

Ha ocHoBanum c1.57 OcHOB 3akoHOAaTenbcTBAa Poccuiickoit deaepannu o
HOTapuare, yTBEpKACHHbIX 3akoHOM Poccuiickoii ®denepanuu ot 11 ¢eBpans
1993 r., HOTapuyc yJIOCTOBEpSCT 3aBCIIaHHUSA JICCCIIOCOOHBIX TpakJaH,
COCTaBJICHHBIC B COOTBETCTBUHU C TPEOOBaHUSMM 3aKOHOJATeNbcTBa Poccuiickoit
Oeneparun 1 pecnyomuk B coctaBe Poccuiickoit denepauyui U JIUYHO
NPEACTAaBICHHBIE HWMH  HOTapuycy; YIOCTOBEPEHHME  3aBCIIAHMI  4Yepe3
NPEACTaBUTENIEd HE JIONMYyCKaeTcd. 3aBellaHUuEe JOJDKHO OBbITh COCTABIICHO
MUCbMEHHO C YKa3aHUEM MECTa U BPEMEHHU €Tr0 COCTaBJIEHHS, COOCTBEHHOPYYHO
MOJAINKCAHO 33aBEIIATENIEM U HOTAPUAIBHO YJOCTOBEPEHO.

Takum o00pa3oMm, UCXOIs W3 CMBICIA JAaHHBIX 3aKOHOJATENbHBIX HOPM,
3aBEIIaHKe JTOJDKHO ObITh COOCTBEHHOPYYHO IMOAMMCAHO 3aBellaTesieM, JUYHO UM
MPEACTABICHO HOTApUYCy M HOTapUalibHO yAocToBepeHo. CyJoM yCTaHOBIIEHO,
YTO MPUBEJCHHBIC TPEOOBAHUS TI0 JIeTy ObLIA COOJIIO/ICHBI.

Uro ke Kacaercs HecoOMoneHUs TPeOOBaHUN YJOCTOBEPUTEIHLHOM
npoLeaypsl (B YaCTHOCTH, yIOCTOBEPEHHOE 3aBEUIaHUE HE 3apErMCTPUPOBAHO B
peecTpe Uil PETUCTpallid HOTAPHUAIBHBIX JEUCTBHI) WM HEOOXOIUMBIX
PEKBU3UTOB 3aBEIIaHUs (OTCYTCTBHUE BPEMEHH, MECTa €ro COBEpPUICHUS U TeM
OoJjiee WX HCHOpPABJICHUE), TO ITH OOCTOSATENbCTBA HE SIBISIOTCS O€3yCIOBHBIM
MOBOJIOM K TMPHU3HAHHMIO TAaKOro 3aBelllaHMsl HeaeucTBUTENbHbIM. [Ipu ero
OCIApUBAHUK BONPOC O JIEUCTBUTEILHOCTH 3aBEIIAHUS PEIIAECTCS CYJIOM C YYETOM
FICCIICIOBAHHBIX JOKA3aTEIbCTB B UX COBOKYITHOCTH. '

JUIst OCyILIECTBIEHHS PAcX0/I0B Ha JOCTOMHBIE TOXOPOHBI HACIEA0AATENS B

COOTBETCTBUM € 1.3 D3TOM CTaTbu MOI'yT OBITH HCITOJB30BaHbI  JIFOOKIC

12 00630p cyneoOHoit npaktuku BepxoBHoro Cyma P® 3a IV kBapranm 2016 roma (mo rpaxiaanckuMm nenam) (yTB.
nocraHoBieHueM IIpesnanyma BepxoBHoro Cyna P® ot 5 anpens 2017 r.) / Bronnerens BepxoBHoro Cyna
Poccuiickoii deneparuu. - 2017 . - Ne7. - c. 16.
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MPUHAIJICKABITNE €My JCHEKHBIC CPENICTBA, B TOM YHCJIE BO BKJIaJaxX WM Ha
cyerax B OaHkaxXx. baHkW, BO BKIaJaX WJIM Ha CYETaX KOTOPBIX HAXOIATCS
JICHEXKHBIC CPEJICTBA HAacJe[0JaTesl, O0S3aHbl IO IOCTAHOBJICHHUIO HOTapHyca
MPEIOCTABUTh WX JIMIly, YKa3aHHOMY B TTOCTAaHOBJICHMHM HOTapHWyca, JJIs OTUIATHI
YKa3aHHBIX PACXOI0B™.

HacnegHuk, KOTOpOMY 3aBCIIaHBI JACHEKHBIC CpPEJICTBA, BHECEHHBIC BO
BKJIQJT VI HAXOJAIIMECS Ha JIFOOBIX MPYTUX cYeTax Haciemoaaress B OaHKaxX, B
TOM YHCJIE B ClIy4ae, KOTJIJa OHU 3aBEIllaHbl TyTeM 3aBEIIATEILHOTO PACTIOPSKEHUS
B OaHKe, BIIpaBe B I0O0OE BPEMS 10 UCTCUSHUS IIECTH MECSIICB CO JHS OTKPBITHS
HAcJeACTBa TOJNYYHTh M3 BKJIaJa WJIM CO CUeTa HACHEAOJATeNsl ICHEKHBIC
CpelcTBa, HEOOXoAMMBbIE I TOXOPOH Haciemoaarens. Pasmep cpeicTs,
BBIJIaBA€MBIX B ATOM CIydae, HE MOYKET MPEBBINIATh CTO MUHUMAJIBLHBIX Pa3MepOB
OIUIaThl TPYJa, YCTAHOBIICHHBIX Ha JIEHb OOpaIlleHUs 3a MOJYyYEeHHUEM YKa3aHHBIX
cpenctB (He OoJsiee yKa3aHHOM CyMMBI BBIJA€TCSA U IO TOCTAaHOBIJICHUIO
HOTapuyca).™

OcHOBHBIM (DaKTOPOM, OMPENETSAIONIUM COJIEPKaHUE JOKYMEHTa, SIBISETCS
BOJISI HACJIEAOaTeNs M0 MMOBOAY PACIOPsDKEHHS COOCTBEHHBIM MMyIiecTBoM. OH
MOKET UCKIIOYUTh U3 YKCIIa HACJIETHUKOB TEX, KOMY HACIEJCTBO IMOJIOKEHO IO
3aKOHY (KpOMe TeX, KOMY IOJIOKEeHa 00s3aTeNnbHas J0Ji1) 0e3 yKa3aHUs MOTHBOB,
BKJIFOYMTh B YHCJIO HACIEAHUKOB JIOOBIX JIUIl (HE3aBUCUMO OT POACTBEHHOMU
CBS3M, BO3pacTa, TpakJaaHCcTBa). Ecim  HacneACTBO  MEPEXOAUT K
HECOBEPIIICHHOJICTHEMY WIIH HEACECIIOCOOHOMY JIMITY, 3aBEIaTellb MOXKET YKa3aTh
YIOPABJISIFONIETO. 3aBeIIaTelb MOXKET pAaclpeleIuTh MEXKIy HaCICIHUKAMU
MpUHAIIeKAIIEE €My UMYIIECTBO (MpUYEM, HE TOJIBKO HMMEIOIIEeCs B HAIWYUU
UMYIIECTBO, HO M HMYIIECTBO, KOTOpoe OyAeT MpUOOpeTeHO B Oyayliem) o
COOCTBEHHOMY YCMOTPEHUIO - PaBHBIX WM HEPaBHBIX JOJsAX. OH TakKe MOXKET

BKIIIOYUTH B 3aBCIIAHUC PACIIOPSIKCHHA, KOTOPBLIC OOJIKHBI OBITH BBITTOJIHEHBI

3 Tonoxonuukos A. "Cuactiussie" Hacnenuuku. VX pacxomsl i MbitapeTsa // JIBoitnas 3amuch .- 2006. - Ne 1. - C.
24,

Y Turopa I'. T'paxmaHcKoe M HAIOTOBOE 3aKOHOATENHCTBO O HACIENOBAHHH CyMM BO BKIagax // (DHHAHCOBas
razera. -2005. -Ne 30. -C. 14.
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HaclleJHUKaMU. 3aBElIaHUE COCTABIISIETCS UCKIIFOUUTEIHHO B MMChbMEHHOM BHUJIE —
OT PYKH WJIM C TIOMOIILIO TIEYaTHBIX YCTPOUCTB. Boms 3aBemarenss MOXKET OBITH
u3JI0KeHa B cBOOOIHOM dopme. Eciam H1OKyMEHT cOCTaBlieH HOTapHUyCOM CO CIJIOB
3aBelaTens, cieayeT BHUMATEIbHO MPOYUTATh €ro mepena noanucanveMm. Takxke
CJIEIYET CJIEIUTD 3a TEM, YTOOBI JIOKYMEHT ObLII COCTaBJICH IOPUIUUECKU IPAMOTHO
U YETKO — BO M30exKaHue Pa3HOUTCHUM M UCKaKEHUN CMBICTIA, YTO MOXKET MOBJICYb
3a co00 3710ynOTPeOICHUS U CHIOPHI.

Kak oTkpeiTOE, Tak M 3aKphITOE 3aBelIaHUE O00s3aTEIBHO JOKHO OBIThH
auyHO noanucano. [loanucek npeacTaBuTeNs OT JIMIlA 3aBEUIaTENsl, JIEKTPOHHbBIC
Wiu (haKCUMUIIbHBIE 3aMEHUTENH TOJIIMUCH — HE JIOMTYCKAIOTCA.

OnHako ciy4yaercsl, 4TO YEJIOBEK HE MOYKET CaMOCTOSITENIbHO IMOCTABUTH
MOANUCH Ha JOKYMEHTE B CUJTY (PM3UYECKUX MPUUUH (TshKenast 00Jie3Hb, TEIECHBIN
HEJIOCTATOK) WJIM HETPAMOTHOCTU. B Takux ciydasix 3aKOH MO3BOJISIET MPUBJICYD K
MOANMCAHUIO JOKYMEHTA JIPYyroro 4ejoBeKa B MPUCYTCTBUM HOoTapuyca. B camom
3aBEIIAHUU JIOJHKHO OBITh NPSIMO yKa3aHO, KTO TMOJNUCAl JOKYMEHT BMECTO
3aBemarens (@.M.0., MecTo MpoKUBAHUS) U 110 KAaKOW MIPUUYUHE.

KTo0 HE MmoxkeT oA ChIBATE JOKYMCHT BMCCTO SaBGIl[aTeJ'IH?

. Hotapuyc wunm papyroe IOJDKHOCTHOE JIMIIO, KOTOpOE 3aBepsieT
JIOKYMEHT;
. Hacnennuk, B moyib3y KOTOPOTO O(GOPMIIGHO 3aBElIaHHE, a TaKKe

OM3KHue POACTBCHHUKH HACJICIHHUKOB,

. HeneecnnocoOHBIN YEI0BEK;
. HerpamoTHbIi YenoBeK;
. NHocTpaHen Win 4elloBeK, INIOXO0 BIAJICIOIINAN PYCCKAM SI3bIKOM.

2.4 Hcnonnenwue, n3MEHEHHE U OTMEHA 3aBEIIAHU

Hcnonnenue 3aBCIIaHMA OCYHICCTBIIACTCA HACICAHWKAMM 110 3aBCIIAHHIO,
34 HUCKIIOYCHHUCM CJIydacB, Korga €ro HMCIIOJHCHUC IIOJIHOCTbIO MWJIIM B

OTPEJIETICHHON YaCTH OCYIIECTBIISIETCS] UCIIOJIHUTENIEM 3aBelanust (ctatbs 1134).


http://www.consultant.ru/cons/cgi/online.cgi?req=doc&base=LAW&n=214559&rnd=36D19146F86853431FB9BFB95D4AF7FA&dst=100134&fld=134
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3aBeniaTeslb MOXKET MOPYYHMTh MCIOJHEHHE 3aBELIAHUS YKa3aHHOMY MM B
3aBEIIAHUM  TPAXAAHUHY-AYLUICIPUKA3YMKy  (MCIOJIHUTENIO  3aBELLAHUA)
HE3aBUCUMO OT TOTO, SIBJISIETCS JIM 3TOT TPak/IaHUH HACTIEAHUKOM.

Cornacue rpaxaaHuHa ObITh WCIIOJIHUTENEM 3aBEIIAHMS BBIPAKAETCS 3THM
IpaKJaHUHOM B €ro COOCTBEHHOPYYHOM HAAMMCH Ha CaMOM 3aBELIaHWU, WIH B
3asIBJICHUH, TPUJIOKEHHOM K 3aBEIIaHUIO, WIHM B 3asBJICHUU, ITOJIAHHOM HOTapHyCy
B TEYEHUE MECSLA CO JTHA OTKPBITHS HACIIECTBA.

['paxxnaHuH TpU3HAETCS TaKXKE JABIIUM COTJIacMe OBITh HCIOJHUTEIEM
3aBEIIAHMs, €CJIM OH B TEYEHHE MECALa CO JHS OTKPBITHS HacaeacTBa (DaKTHUYECKU
NPUCTYIUI K UCTIOJTHEHHUIO 3aBEIIaHHUs.

[loce OTKphITUS HAclEACTBA CyJI MOXKET OCBOOOAUTH HCIOIHUTENS
3aBEIIaHMs] OT €ro OOA3aHHOCTEM Kak MO MNpOoCh0E C€aMOro MCHOJHUTENS
3aBelIaHMs, TaK M [0 MPOChOE HACIETHUKOB IPU HAIMYUU OOCTOSTEIHCTB,
NPENATCTBYIOIINX UCHIOTHEHUIO TPaKJaHUHOM 3THX 003aHHOCTEH.

[TonHOMOYMST HWCIOJHUTENS 3aBELIAHUS OCHOBBIBAIOTCS Ha 3aBEIIAHHH,
KOTOPBIM OH HAa3HA4Y€H HWCIIOJHUTENEM, W YIOCTOBEPSIIOTCA CBUAECTEIBCTBOM,
BbIJIaBAEMbBIM HOTAPUYCOM.

2. Ecnu B 3aBelIaHWM HE NPEIyCMOTPEHO MHOE, UCIOJHUTEIb 3aBEILAaHHUS
JOJDKEH TPUHATH HEOOXOIMMBIE JIJIsI UCTIOJIHEHHMSI 3aBEIIaHUs MEPhI, B TOM YHUCJIE:

1) of0ecneuuth meEpexoJ K HaCAEAHUKAM TPUYUTAIOIIETOCS UM
HACJIEICTBEHHOI0 UMYILECTBA B COOTBETCTBUM C BHIPAXKEHHOM B 3aBEILIAHUU BOJIEH
HacJeI0AaTeNs U 3aKOHOM,;

2) NpUHATH CaMOCTOATENbHO WIIM 4Yepe3 HOTapuyca Mepbl MO OXpaHe
HACJIEJICTBA U YIIPABIICHUIO UM B UHTEPECAX HACJIEIHUKOB;

3) NOMYy4YUTh MPUYUTAIOIIMECS HACIEAO0IATENI0 ICHEKHbBIE CPEJCTBA U UHOE
MMYILECTBO IS MEepeJayl UX HacJIEIHUKaM, €CJIM 3TO UMYLIECTBO HE IMOJICKUT
nepenaye Apyrum Jmuam (myHKT 1 crareu 1183);

4) WCHOJHUTH 3aBellaTe]IbHOE BO3JIOKEHHE JHOO TpeboBaTh  OT
HACJICTHUKOB HCIIOJIHEHUSI 3aBellaTeabHOro oTkaza (ctates 1137) wim

3aBeliaTeabHOr0 Bo310KeHus (cTtaThs 1139).


http://www.consultant.ru/cons/cgi/online.cgi?req=doc&base=LAW&n=286487&rnd=36D19146F86853431FB9BFB95D4AF7FA&dst=100420&fld=134
http://www.consultant.ru/cons/cgi/online.cgi?req=doc&base=LAW&n=214559&rnd=36D19146F86853431FB9BFB95D4AF7FA&dst=100375&fld=134
http://www.consultant.ru/cons/cgi/online.cgi?req=doc&base=LAW&n=214559&rnd=36D19146F86853431FB9BFB95D4AF7FA&dst=100149&fld=134
http://www.consultant.ru/cons/cgi/online.cgi?req=doc&base=LAW&n=214559&rnd=36D19146F86853431FB9BFB95D4AF7FA&dst=100163&fld=134
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HcrionHuTenb 3aBeiaHus BOpaBe OT CBOErO0 UMEHU BECTH J€JIa, CBA3aHHBIE
C HCIIOJHEHUEM 3aBEUIaHUs, B TOM YHUCJIE B CyJA€, APYTHX TOCYIapCTBEHHBIX
OpraHax U rOCyJapCTBEHHBIX YUPEKICHUSX.

C 1 cents0pst 2018 roga OyayT BHECEHBI CYIICCTBEHHBIE N3MECHECHHUSI TTOUTH
BO BCE CTaThH, KACAEMbIE UCITOJTHEHUS HACIIEC/ICTBA.

Cornacue rpakJiaHvHa ObITh UCTIOTHUTENIEM 3aBEIIAHUS BBIPAXKACTCS ITUM
IrPAKJAHUHOM B €ro COOCTBEHHOPYYHOW HAJIMCU HAa CaMOM 3aBEIIaHHUH, WU B
3asIBJICHUH, IPUIIO)KEHHOM K 3aBEIIAHUIO, WIH B 3asBJICHUU, IOAAHHOM HOTApUyCy
B TEUEHUE MECALA CO JHS OTKPBITHS HAcCIeACTBa. ['pakIaHUH MPU3HAETCS TaKkKe
JABIIUM corJiacue ObITh UCIIOJIHUTENIEM 3aBELIaHus, €CIIM OH B TEYEHUE MECALIA CO
JTHSI OTKPBITHA HaciencTBa (PaKTUYECKU MPUCTYNHI K UCTIOJTHEHHIO 3aBELIaHMsL.

Oco0oro  BHMMaHUSI  3aCiIy’)kKMBaeT  BOINPOC  OTHOCUTEIBHO  IpaB
NOTEHUUAIbHBIX HACJIETHUKOB YMEPILIEro y4acTHHKa OOLIECTBA C OIpaHUYEHHOMN
OTBETCTBEHHOCTHIO Ha y4acTHE B YIIPaBJICHUH JielaMH 001ecTBa (T.€. 1O MOMEHTa
MOJIYYEHUS] HOTApHAJIbHOTO YJOCTOBEPEHHOT'O CBHUJETENIbCTBA O TIpaBe Ha
HaCJIeI[CTBO)ls. B coorBerctBun ¢ monoxkeHusiMu dDenepanbHOro 3akoHa "OO0
OOIIECTBaX C OrPAHMYEHHOM OTBETCTBEHHOCTHIO" (1.7 cT.21) mpaBa ymepiiero
YYaCTHHKA J0 MPHUHATUSA HACIEACTBA OCYLIECTBIISIOTCA JIMLOM, YKa3aHHBIM B
3aBEIIAHNM, A& TIPHU OTCYTCTBHM TAaKOIO JHIA - YNPABIIOLIMM, Ha3HAYCHHBIM
HoTapuycoMm. Ilomarue "ympaBnsrommi — HacneacTBOM' B IEHCTBYIOLIEM
3aKOHOJATEIbCTBE NPUCYTCTBYET TOJIBKO B €T.1173 'K PD.

3aBeniaTelsb BOpaBe B JII000€ BPEMsI K3BMEHUTh UJIM OTMEHUTD CII€JIaHHOE UM
3aBelllaHKe, COCTABUB HOBOE, 3aBEIllaHle, COCTABICHHOE MO3/IHEE, OTMEHSET paHee
COCTABJIICHHOE IIOJIHOCTBIO WJIM B 4YacTH, B KOTOPOM OHO MPOTHBOPEUYUT
3aBEIIAHHIO, COCTABIICHHOMY MO3/HEE.

Hampumep, ecnu HOTapuaabHOW KOHTOPOU OBUIO YIOCTOBEPEHO 3aBEIIAHUE
Ha BCE MPUHAJUJIEKAILEE 3aBEIIATEN0 UMYILECTBO B MOJIb3Y OJIHOTO JULA, O3AHEE

COCTaBJIACTCA HOBOC€ 3aBCHIAHME BCC MMYUICCTBO 3aBCIIACTCA APYromMy JIUIy, TO

15 Jlanynos C.I'. HacienctBeHHOE NPEeeMCTBO MpaB U O0S3aHHOCTEH YYAaCTHHKA XO3SIMCTBEHHOTO TOBAPHUILNECTBA
i obmectea // I'paxkaanus u npaso. - 2006. - Ne 1. - C. 34-39.
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3aBEIIAHNE, COCTABIICHHOE IO3[HEE, OTMEHSET PAaHEE COCTABIEHHOE MOJHOCTHIO
WIM B YaCTH, B KOTOPOM OHO MTPOTUBOPEYUT HOBOMY 3aBEILIAHHUIO.

3aKOH HE IMpeaycMaTpUBAET OTMEHBI HOBOI'O 3aBCIIAHHMS B KaueCTBE
OCHOBAaHMS JJI1 BOCCTAHOBJIEHHS CHJIBI pPAHEE COCTABJIEHHOIO 3aBElIaHUs.
[TosTOMy, B paccMaTpuBacMoOM MPUMEPE, 3aBEUIAHNE COCTABICHHOE PAHEE, MOMKET
OBITh MPU3HAHO JACHCTBUTENBHBIM TOJHKO B TOM YacTH, B KOTOPOMl OHO HE OBLIO
OTMEHEHO paCIHOpPSDKEHHEM, COJEpKalluMcsd B 0oJjiee MO3JHEM 3aBEUIaHUU.
OcranpHOE HACJIEACTBEHHOE HMMYIIECTBO JOJDKHO MEPEUTH K HACIEOHUKAM [0
3aKOHY.

B cinyuae nosydeHusi-3asBiIeHAs] 00 OTMEHE paHee CAECIAaHHOTO 3aBEIaHUs
aM00 TOJY4YEHUsT HOBOTO 3aBEIIaHMs, OTMEHSIONIETO WM U3MEHSIOLIETro
npeabIaylee, HOTapUyChl JeJIal0T OTMETKY 00 3TOM Ha 3K3EMIUIApE 3aBEIIaHus,
XpaHALIErocsi B HOTAPUAIIBHOW KOHTOpE, B peecTpe [Jsi perucrpauuu
HOTApUANLHBIX JeUCTBUN U andaBuTHOW kHuUre. Eciam 3aBemiarens mpeacTaBiseT
UMEIOIINICS Y HEro SK3EeMIUIAp 3aBEIIaHHs, TO OTMETKa 00 OTMEHE 3aBeIIaHUs
JenaeTcss W Ha 9TOM DOK3EMIUIIpE, W OH TMPHOOIIAETCS K OK3EeMIUISPY,
HaXOJAIIEMYCs B ieJIaXx HOTApUATIbHON KOHTOPBI.

[ToaTMHHOCTH MOJIMCH HA 3asBJIEHUM 00 OTMEHE 3aBEIIaHus J0DKHA OBITH
HOTapHUalbHO 3aCBUAECTEIHCTBOBAHA.

B ciydae yTpaThl yAOCTOBEPEHHOTO 3aBEIIAHHS 1O MNHCHbMEHHOMY
3asiBJICHUIO 3aWMHTEPECOBAHHOTO JIMIIA BBIJACTCA JOyOMUKAT  yTPAaue€HHOTO
nokymeHnTa. [lo ropuaudyeckoMy 3HAUYEHHMIO AYOJMKAT 3aBEIaHUs MPUPABHEH K
NOJJIMHHOMY 3aBellanuio. Konuu ¢ 3aBemianvii U ayONMKaTOB 3aBEIIaHUS CBU-
JETENbCTBYIOTCA TOJIBKO 1O MPEIbSBICHUM KOMWUU CBHUIETEIBCTBA O CMEPTH
3apemiaresis. O Bbljaye AyOIMKaTa B HOTapUAIbHYIO KOHTOPY MOJAETCs 3asiBJICHUE
Y yIUTAYUBAETCS TOCYIAPCTBEHHAS MOIIJIMHA B YCTAHOBIICHHOM 3aKOHOM pa3Mepe.

JlyOnukat 3aBerianus MOXKeT ObITh TaK)Ke BBIAAH MOCJIE CMEPTH 3aBeIIaTens

3aNMHTCPCCOBAHHBIM JIMIAM I10 UX JOBCPCHHOCTSM.
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3aKkaoueHue

B pesynbpTaTe NpennpUHATOrO HUCCIENOBAHMUS HA TNPEAMET TPaXAaHCKO-
IIPABOBOT'O PETYJIUPOBAHUS HACIIEOBAHUSI, OBLIN CIIEIAHbI CIEAYIOIUE BBIBOIBI:

WNHcTUTYT HacneqoBaHUs SIBISETCS OJHUM M3 HauOOJee TPEBHUX MPABOBBIX
UHCTUTYTOB, Pa3BUTUE KOTOPBIX MPOJIOJIKAETCS JJaXkKe CETOTHS.

3aKOHOAATENBCTBOM IPHUHITO OrPOMHOE YMCIO HOPMAaTHMBHO-TPABOBBIX
aKTOB, PErJaMEHTUPYIOIIUX 3Ty 00JacTh IpaBa, HO y OOJBIIMHCTBA IPaXXIaH BCE
PaBHO BO3HUKAIOT BOMPOCHI, CBSI3aHHBIE C TOJy4YeHUEM, O(OpMIIEHHEM U
0COOCHHOCTIMU HAaCJICIOBaHU.

3aKOHOAATEIBPHOM OCHOBOM MHCTUTYTa HacienoBaHus BeicTynaer ['K PO.

YacTte 3 3TOrO HOPMATHUBHO-IIPABOBOI'O aKTa BKIIIOYACT B ceos:

. YCJIOBUS IPUHSTHUS HACTIE/ICTBA,
. npaBuia ero GopMHUPOBAHUS;
. HIOAHCHI O(POPMJIICHUS U JAPYTHE, HE MEHEE BaKHBIE MOMEHTHI.

CTouT OTMETUTh, YTO 3aKOHOJATeNIbHasi 0a3a MOCTOSHHO M3MEHSETCS — B
HE€ BHOCATCS HOBBIE CTATbU U MTOJIOKEHUS.

[Tonyuyenue Hacnenctsa B PO MoKeT OCyIIECTBIATHCA JBYMSI ClIOCOOAMU —
10 HACJIEJCTBY U I10 33aBEIIAHMIO.

OT 3TOro 3aBHCHT MOPSIOK IOJIYYEHHUS HACJIEACTBAa, €ro pasjiena u T.nI.
Kax b1l 13 3TUX c1oco00B PEKOMEHIYETCSI pACCMOTPETh B OTJIEIBHOCTH.

HacnenoBannme mno 3aBemIaHui0 — TPUOPUTETHAs ¢opMa MOJyUYEHUs
HACJIE/ICTBA, OCHOBAaHHAs HA MMCbMEHHOM BOJIEU3bABICHUN IPAKIaHUHA.

OH 1npu >KU3HU COCTaBIIIET JOKYMEHT, B KOTOPOM YKa3bIBaeT KpyT
HACJIETHUKOB, a TAK)KE YaCTU UMYILECTBA, IPUHAICKAIINE KAKIOMY U3 HUX.

CocTaBUTh  3aBEIIaHME  MOXET  KaXIbId  TpakJaHWH, TJIABHBIMU
TpeOOBaHUSIMU SIBJISIFOTCS €70 MOJIHAS MTPABO U AEECIIOCOOHOCTb.

[lo HameMy MHEHHIO, TPaKJAHCKO-IIPABOBOM WHCTUTYT HAacCJeI0BaHUS
SBIIICTCS IOPUJIMYECKM 3HAUMMbIM JIEWCTBUEM, OTPAKAIOIIUM aKTyaJbHbIE

colLlMajbHbIE TPATUIINHI, UMEIOIIKE TITyOOKHE KYJIbTYPHBIE U UCTOPHYECKHE KOPHH,


http://nam-pokursu.ru/nasledstvo-po-zaveshhaniju/
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€ro CYIIHOCTh 3aKIIOYAETCS B OMOCPEIOBAaHUM OE3BO3ME3THOTO MEepexojia mpasa
COOCTBEHHOCTH HAa UMYILIECTBO OT OJHOTO JIUI[A K IPYyTOMY.

HacnenctBeHHOMY MpaBy MOCBSIIEHBI ITPaBOBbIe HOpMBI pazjaena V ['K PO.

OTtHouieHUsT COOCTBEHHOCTH BBIJIBUTAIOTCS ceilyac Ha MEpeIHUN IUIaH M
BO3MOXHOCTh PACHOPSKATHCS CBOMM HMYILIECTBOM, KakK IPU KWU3HU, TaK U Ha
cilydail cMepTH, UMeeT OOJIbIIOE 3HAYEHHE, YTO U HaXOJUT CBOE BBIPAKEHUE, BO-
nepBbiX, B Koncturyuun Poccurickont @enepanuu, KOTopasi rapaHTUPYET OXPaHy
rocyJapCTBOM IPaBO 4YacTHOM coOcTBeHHOCTH B P® u mpaBa ee HacienOBaHUS,
BO-BTOPBIX, B COBPEMEHHOM T'PaXJaHCKOM 3aKOHOJIATEIbCTBE M B YACTHOCTU B
HopMax yactu Tpeter ['K PO o 3aBemanum.

[ToatoMy 4acte Tperhs [paxmanckoro konekca Poccuiickont depepanuu
CcTajla TEPEJIOMHBIM HOPMATHUBHBIM aKTOM B CTAHOBJICHHM 3aBCIIAHUA Kak
IIPUOPUTETHOTO BUA HACIIEJOBAHMUS.

Kak yxe ObUIO OTMEUEHO, 3aBEIIaHHE HAXOJIUTCA TOJI MPOTEKIMEH
KOH(QUIECHIUAIIBHOCTY M TpUHIMNA CcBOOOABl.. CumMOMO3 ATUX TpeOOBaHUMN
BBIPAXKEH B MPaBE€ KaXIOTrO YEJOBEKa HCIIOJIb30BATh 3aKPBITOE 3aBELIAHMUE,
uHpopmalusi H3 KOTOpPOro He OyAeT H3BEeCTHA HHUKOMY, HOaXKe KiepKam
HOTapuainpbHOTO oduca. bomee Toro, cyrte ykaza OyaeT OTCYTCTBOBaTh M B
uH(OPMAITMOHHON CUCTEME HOTapuara.

CekperHoe 3aBemianue odopmisieTcss y HOTapuyca MPU CONPUCYTCTBUHU
JIBOMX CBHJIETENIEH, HO TEKCT M3BECTEH TOJIBKO Haclemonarento. Jluct Oymaru c
V3JI0’KEHHOM TIOCJIEIHEN BOJIEW YIIAKOBBIBACTCS B JIBA KOHBEPTA OJUH B JIPYIroOil: B
MIEPBOM — HEMOCPEICTBEHO JIMCT C 3aBEIIAHUEM, BO BTOPOM — NIEPBBI KOHBEPT.

3aKpBITHIN TOKYMEHT OyAeT OTJallieH HACIeHUKAM HOTApUYCOM B TEUCHUE
MATHAUATH JHEW MO MOJYYEHUHU CBUIETEIHCTBA O CMEPTH.

JleHbru B JIF000M BarOTe HAa OAHKOBCKHX CUYETaX MOXKHO 3aBEIaTh IPOIIE.
JlomycTUMO TOCMEPTHOE PACMOPSDKEHHUE JEHBraMU MOCPEACTBOM TOPYUYCHUST 00
UX CyIp0e HENmocpeJACTBEHHO B OaHke. Takoe MOpy4YeHHE TOXKIECTBEHHO

HOTapnaJbHOMY 3aBCIIAHUIO.
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Bce ke Bo3HHKaeT 000CHOBAHHBIN BOIIPOC, KAK COCTABUTH 3aBEIIaHUE, ECIH
BOJIM3M HOTapUyca HET, a YEJOBEKY HYXKHO OTPa3uTh B OPUITHATHPHOM JOKYMECHTE
CBOE KEJIaHWE Ha clly4all KOHUYMHBI. 3aKOH CAHKIIMOHHUPYET OCTaBUTh MOCJEIHEE
pacropsikeHre 0e3 yuacTusi HoTapuyca B ONPEICICHHBIX )KU3HEHHBIX CUTYaIUsX.

Tak, eciu 4YeJOBEK HAXOJMUTCS B CIECHUAIU3UPOBAHHOM YUPEXKICHUU, B
JallbHEH KOMAaHAMPOBKE WJIM B MYyTH, TO MPU Y3aKOHEHUM 3aBEIIaHUS HOTapuyca
MMOJAMEHSIT OUH CBUIETEIb .

1. I'maBHbIe (MM ASKYPSIIME Bpaul) B CTAIMOHAPHBIX KIIMHUKAX;

2. KanmTaHbl Ha MOPCKUX M PEYHBIX KOPAOIIAX;

3. Jlupexktopa COIMANBHBIX OpraHW3aluil (ISl  TpecTapesbix |
WHBAJINUJIOB);

4. HayaapbHHUKM Ha ITOJIEBBIX 0a3ax MIIM B DKCIICIUIINASX

5. Komanaupel 060c00JICHHBIX BOCHU3UPOBAHHBIX YaCTEH;

6. HavaipHUKHM MEHUTEHIIMAPHBIX (TIOPEMHBIX) YUPESHKICHHUH.

OcraBuTh 3aBelIaHue COBCEM 0€3 yuacTusi O(OUIIMATBHBIX JIUI] pa3peiacTcs
B CHTyallMsIX MpPU SIBHOM YIpo3€ JKU3HU: TEPPOPUCTUUECKUN AaKT, PAHEHHE,
KpylieHue camosieta U T.J. JIESTMTUMHBIM JOKYMEHT MpPH TaKUX YCIOBUSIX OyJneT
HUCKJIFOYUTEILHO, €©CIM HalmucaH OH COOCTBEHHOM pyKOW | TIOANHKCAaH B
NPUCYTCTBUM JIBYX HE3aBUCUMBIX cBujaerene. I[lpm HexBaTke BpeMeHH
JIOCTAaTOYHO BBIPA3UTh MBICIH JIAKOHWUYHO. UYUpe3BbIYallHOE 3aBEIIAaHUE HMEET
IOPUJIMYECKYIO CHITY MECSI. A €CII aBTOP TEKCTa YMEP, €ro HACIECIHUKHU, TOJKHbI
B IpeAeliax TMoJiyroja oOpaTUTbCs K CyAy IS TOATBEPXKACHUS €ro
JICUCTBUTEIIBHOCTH.

Muenne HaciegomaTelss HE 00A3aTelIbHO COBIIAAAET C MHEHHEM
HACJICIHUKOB O CIOpPaBEeJIMBOM pasjenie Hacieacrsa. Kpome Toro, B cuity
AKTYyQJIbHOCTH COCTAaBJICHUSI 3aBEIIAHWS B IPEKJIOHHOM BO3pacTe€ YEJIOBEKA, Y
HACJICIHUKOB YaCTO BO3HUKAIOT COMHEHMS B aJICKBATHOCTH UX POJICTBEHHUKA B
KJIFOYEBOM MOMEHT. DTH U APYrMe€ MPUUYUHBI MOJABOAAT K Pa3MBIIUIEHUIO, MOKHO
JU OCHOPUTH 3aBEIIAHKE MOcie cMepTU 3aBemarens. OJHO3HAYHO Ja, U TOJBKO

nocjie CMCpPTH. HpaBI/IJIO HCKIIOYUTCIBbHO ITOCMCPTHOI'O OIIPOTCCTOBBLIBAHMA
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3aBEIATEIbHON BOJM OOYCJIOBJICHO IMPEIHA3HAUEHUEM TAaKOBOW. 3aBelaHHE Kak
CEJIKA FOPUINYECKN aKTUBUPYETCS TOIBKO ITOCIE YIIOKOCHUS IPAKIAHNHA.

IIpenust 0 3aKOHHOCTH 3aBELIaHUS MHOTOYMCIICHHBI B COBPEMEHHBIX CYJaX.
B Buay »storo, cyaeOHOW mpakTUKOW BbIpaOOTaHBI JBE TPYMIBl MPABOBBIX
OCHOBAHUI J1s1 IpU3HAHUS IOCMEPTHOM cAeNKU yiuepOoHou. IlepBast — HapyeHus
NOpsZIKAa COCTABIICHUS, MOJIUCAHNS UM YJOCTOBEPEHMSI 3aBEIIAHNS (OTCYTCTBHUE
CBUJETENEH, HE YKa3aHUE UMEHU PYKONPHUKIAAYHUKA U T.J.), BTOpas — HEJIOCTaTK!
JOKYMEHTa, HCKaXKAIOLIUE BOJICU3bSBICHUE IIOKOMHOrO (HalMCaHUE IOJ
IIAHTAXXOM, YIPO30M WM IIPY HAIMYNHA UHTEIUIEKTYaIbHbBIX OTKIOHEHUN U APYTUE
UJCHTUYHbBIEC IPUYMHBI).

Taxxke cimenyer OTMETHTb, YTO B  COBPEMEHHOM  TI'PaKIaHCKOM
3aKOHOJATEIbCTBE CYIIECTBYET psAJl MPOOJEMHBIX ACHEKTOB M HEpa3pelIeHHBIX
BOIPOCOB B 00JIaCTH HACJIEIOBAaHUS OTJCIbHBIX BUJIOB UMYIIECTBA.

HacnencTBeHHbIE CIIOPBI CIIOKHBI M IICUXOJIOTUYECKU TsDKENbl. Tem He
MEeHee, B O0BbEMHOUM CyneOHON MNMpPAaKTHKE YUCIUTCS MHOMKECTBO IPELE/IEHTOB,
OTpPaXalIUX pa3HOOOpa3Hble CHUTyallMd [0 TEME MOXHO JHM OCHOPHUTH

3aBCIIaHMA.
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