MMWHUCTEPCTBO OBPABOBAHMSA 1 HAYKH POCCUMCKOMN ®EEPALIN
benepanbHOE TOCYAapCTBEHHOE OIOKETHOE 00pa30BaTelIbHOE YUPEKICHHE
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CryneHt(ka) O.B. CropoxeHko
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PykoBonutens A.B. Mypy3unn
(M1.0. ®amunist) (JIMYHAsE TOJITHCH)

JonmycTuTh K 3a1muTe
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WHCTUTYTA MPaBa,
KaHJI. Iopu/J. HayK, AoueHt, C.J. Bepmununa

(JTMYHas MOAMNKUCH)

« » 20 .

Toapsartu 2017
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AHHOTALIUA

AKTYaJIbHOCTb UCCIIEAOBAHUS COCTOUT:

- B OIITUMU3ALMH YTOJIOBHO-IIPABOBOU MOJIUTUKU PD;

- TApMOHHU3AIMU HOPM MEXIYHAPOAHOTO M HAIIMOHAIBHOTO 3aKOHOJATENIbCTBA
HAy4YHO-TIPAKTUYECKUM OOOCHOBaHUEM IMpoOJeMbl, TaK KaK OHO HMMEET MECTO Ha
3aKOHOTBOPYECKOM YPOBHE M B paMKax IpPaBONPUMEHHUTEIBHON JEATEIbHOCTH.
OnHolt W3 akTyadbHBIX MPOOJEM YrOJOBHO-TIPABOBOTO PErYIMPOBAHUA Ha
COBPEMEHHOM 3Tar€ Pa3BUTUSA POCCUICKON TOCYIapCTBEHHOCTH CIIEAYET NPU3HATh
TpeOOBaHUE COBEPILICHCTBOBAHUSI HOPM IpaBa U MOPsIKa UX IPUMEHEHUS UX B cepe
OXPaHbI TTOJIOBOM CBOOOIBI U MOJIOBOM HEMPUKOCHOBEHHOCTH JIETEH.

[lenb paboThI: pa3paboTaTh TEOPETUUECKUE U MPAKTUYECKUE PEKOMEHIAINU 1
MPEAJIOKEHUS, KOTOpbIE HampaBieHbl Ha (OPMUPOBAHUE KOHIIENTYaJbHBIX OCHOB
pa3BUTHUS OTBETCTBEHHOCTHU 3a NPECTYIUICHUS MIPOTUB MIOJIOBOM
HEMIPUKOCHOBEHHOCTH U MOJIOBOM CBOOOBI HECOBEPUICHHOJETHUX;
YCOBEPUIEHCTBOBATh YTOJIOBHOE 3aKOHOJATENBCTBO M MPAKTUKY €r0 MPUMEHEHUS Ha
OCHOBE aHalM3a TMOJOKEHUM MEXIYHAPOJHOTO YrOJIOBHOTO 3aKOHONATENbCTBA,
KOMIUIEKCHOTO  YTOJIOBHO-IIPABOBOT'O aHanu3za  npoOieM  KBaJdu(UKALMH
MPECTYIUIEHUW, HAIPABICHHBIX NPOTUB MOJOBOW HENPUKOCHOBEHHOCTH U MOJIOBOU
CBO0OO/IbI HECOBEPIIEHHOJETHUX.

3amauu TaHHOM paboTHI:

l. paccMOTpeTh HCTOPUYECKHE AaCHEKThl Pa3BUTHUS HOPM  YTOJOBHOTO
3aKOHOJIaTeNbCTBA B C(epe OTBETCTBEHHOCTH 3a IOCSTaTeIhCTBA Ha TMOJIOBYIO
HEIPUKOCHOBEHHOCTH U MOJIOBYIO CBOOOY HECOBEPILICHHOIETHUX

2. cpaenarb OIpeAeleHue MPECTYyIUICHUI, HaNpaBICHHbIX Ha MOJOBOIO
HEMPUKOCHOBEHHOCTH U MOJIOBYIO CBOOOBI HECOBEPILIEHHOIETHUX

3.  chenarb  aHAIM3  MEXIAYHAPOAHO-NPABOBBIM  aKTaM,  KOTOpPBIE
peramMeHTUpYIOT chepy BOMPOCOB MO 3alIUTE JIETEH OT MOCATATENIbCTB CEKCYaTbHOTO
Xapakrepa.

4.  oxapakTepu30BaTh  YIOJIOBHOE  3aKOHOAATEIbCTBO IO  CTENEHU



OTBETCTBEHHOCTH 3a TPECTYIUICHUS, KOTOpbI€ HaNpaBiI€Hbl MPOTUB MOJIOBOU
HENPUKOCHOBEHHOCTH U MOJIOBOM CBOOO/IBI HECOBEPIIIEHHOJIETHUX

5. nmarb  YrOJIOBHO-IIPABOBYKO  XapaKT€PUCTUKY  IIOCATATENIbCTBAM  C
MPUMEHEHUEM HACHUJIUS MPOTUB TOJIOBON HEMPUKOCHOBEHHOCTU M TMOJIOBOW CBOOOIBI
HECOBEPLICHHOJIETHUX.

HopmaruBHoit  0a3oil  uccienoBanus — siBisitoresa:  Konctutyumss  PO;
JENCTBYyIOIIEE  YrOJOBHOE  3aKOHOAATeNbCTBO P®;  3akoHOJATeNbHBIE  AKTHI
3apyOEKHBIX CTPAH.

Crpykrypa paboThl: OakanaBpckas pabdoTa COCTOMT W3 BBEACHUS; TpPEX IvIaB,
KOTOpble OOBEAMHSIOT 4YeThIpe Maparpada; 3aK/IOYEHHs M CIIHCKA MCIIOJIb3yeMOU

JUTEPATYPHI.
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BBEJAEHUE

Konctutyuss Poccum rapaHTupyeTr mpaBO KaKIOro rpaxiaaHuHa Poccum Ha
CBOOOY W JIMYHYIO HEIPUKOCHOBEHHOCTh, HA OXPaHy YE€CTH U JOCTOMHCTBA, KOTOPBIE
ABJIAIOTCS. €CTECTBEHHBIMH W HEOTHEMIIEMBIMH, JI@HHBIMHU  OT  POXICHMSL.
Konctutynus Poccun  COOTBETCTBYeT MEXAYHApOJHOMY TMpaBy, BceoOIIei
AeKIapauil TpaB W cBoOOoJ uenmoBeka 1948 roma; MexayHaponHOMY NakTy Y
IrPAXIAHCKUX W MOJMTHYECKUX IpaBax 1966 roga, KOTopoe MpoBO3MIACUIIO, YTO BCE
JIFONIA POXKJIAIOTCSL CBOOOIHBIMU U PABHBIMU B CBOMX JOCTOMHCTBAX U IIpaBax.

B konue 20 Beka B Poccun nponum pedopmbl Bcex cdep xKu3HU 0O0IIecTBa:
MOJIUTUYECKUE, IKOHOMUYECKHE, obmiecTBeHHble. CaMol m1aBHOUM pedopMoii cTana
pedopma cyneOHol cuctembl Poccru, KoTopasi 3aTpoHYyIa IPAKTUYECKHA BCE OTPACIH
IIpaBa, B TOM YUCJIE U YTOJOBHOE MPABO.

PocT mnpecrymiieHHi, KOTOpBIA CBsSI3aH C ITOJIOBBIMH TOCSTAaTEIbCTBAMU B
OTHOIIEHUH HECOBEPIICHHOJIETHUX M MAJIOJETHUX B Havyase 21 Beka mpu OTCYTCTBUU
yeTkol  u€Tko  nuddepeHINpPOBaHHOM  3aKOHOJATEIBHON  perIaMeHTalUH
OTBETCTBEHHOCTH 32 MX COBEpILECHUE ONPEACIUIN OCTPYI0 HEO0OXOIUMOCTh B
COBEPIIECHCTBOBAHUM 3aKOHA, KOTOPBIM HAIIPAaBJIEH Ha 3aIIUTy YKa3aHHOW KaTerOpHUH
JULl OT CEKCYyaJIbHBIX IIOCATATENbCTB M JIEMCTBUM CEKCyaIbHOro xapakrepa. K
COKAJICHUIO 3TO HE NPHUBEIO K YCTPAHEHUIO HMEIOIIMXCS B 3aKOHOIATEIILCTBE
MpoTHUBOpeunii u mpoOesoB. Kak mokas3piBaeT CTaTUCTHKA, KOJTMYECTBO MPECTYTIIICHUH,
MOCSTAIOIINX Ha TOJOBYIO CBOOOJY M HENPUKOCHOBEHHOCTh HECOBEPILIEHHOJETHUX
MMeeT TEHAECHIUIO POCTa. ITOT POCT OOYCIOBIEH MHOTUMH NMPUYMHAMU: COCTOSHUE
oOlIecTBa, OTCYTCTBHE HEOOXOAMMBIX pPa3bsICHEHUHA MPAKTUKUA MPUMEHEHUS
VKa3aHHBIX HOpPM, MCIHOJIb3YEMBIX B 3aKOHOAATENIbHBIX HOpPMax [MOHSTHUH,
HEpa3pelIeHHOCTh ~ MHOTOYMCJIEHHBIX  BOIMNPOCOB  KBAIM(PUKAMU  TOJIOBBIX
MOCATATENIbCTB B OTHOIICHUH JIE€TEH.

AKTYaJIbHOCTb UCCIIEAOBAHUS COCTOUT:

-B ONITUMHU3ALMHA YTOJIOBHO-TIPABOBOM NOJIUTUKN PD

- TapMOHU3AIMX HOPM MEKIYHApOIHOIO M HAIMOHAJIBHOTO 3aKOHOJATEIbCTBA

HAaYYHO-ITPAKTHYCCKHUM 000CHOBaHHEM HpO6HCMBI, TaK KaK OHO HMMCCT MCCTO Ha
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3aKOHOTBOPYECKOM YpPOBHE M B paMKax IPaBONPUMEHUTEILHON JEATEIIbHOCTH.
OpHoli M3 aKTyaJIbHBIX MPOOJIEM  YrOJIOBHO-TIPABOBOTO  PErYIMPOBAaHUSA HA
COBPEMEHHOM IJTalle Pa3BUTHSI POCCHMCKOM TOCYJapCTBEHHOCTH CJEAYET MPU3HATH
TpeOOBaHKE COBEPIIICHCTBOBAHUS HOPM IIpaBa M MOPSIKA UX IPUMEHEHUS UX B cdepe
OXpaHbl TTOJIOBOM CBOOOIBI U MOJIOBON HEMPUKOCHOBEHHOCTH JIETEH.

3akoHOJATENb, YUTSd TEHJCHIUIO K YBEJIWYEHUIO KOJIMYECTBA MPECTYIUICHH,
KOTOPBIE COBEPIIAIOTCS B OTHOLIEHHHM HECOBEPIICHHOJETHUX 3a KOPOTKUU IEPUO
BPEMEHU BHEC W3MEHEHHS, YCHWIHMBAIOIIME YIOJOBHYIO OTBETCTBEHHOCTh 3a
noaoOHkIe nipectyrieHus: @3 ot 29.02.2012 . Ne 14-D3 «O BHECEeHUU U3MEHECHUM B
YK P® wu otrnenpHble 3akoHOAaTelibHble akThl P® B mensx ycuIIEeHHs
OTBETCTBCHHOCTH 3a IMPECTYIUIEHUS CEKCYaJdbHOIO XapakKTepa, COBEPIICHHBIC B
OTHOIIIEHWH HECOBEPIICHHOJIETHHUX.

Bompochl, kKOoTOpble CBSI3aHBl C MPECTYIUICHUSIMH, 3alpPaBICHHBIMU MPOTUB
MOJIOBOM HENMPUKOCHOBEHHOCTH M TIOJIOBOM CBOOOABI HECOBEPIICHHOJETHUX W
OTBETCTBEHHOCTh 32 TAaKOrO0 pojAa NPECTYIUIEHUS, paccMaTpUBaIUCh MHOTUMH
M3BeCTHhIMU IuBMIKMCTamMu: A.A. ArtabekoBa; JI.A. Bykaneposa; A.Il. JIpsiueHko;
A.IO. EnuxuHOW W IpyrMMM HM3BECTHBIMM aBTOpaMH. HecmoTps Ha TO, 4TO Tema
JIOCTaTO4YHO pa3paboTaHa, BCE Ke PE3ybTaThl UCCIEIOBAHUS YACTO MPOTHUBOpEUAT
IPYT IPYTY U OCTaBJISIOT MHOXXECTBO MPOOJIeM, KOTOPbIE TPEOYIOT TEOPETUUECKOTO U
MIPAKTHYECKOTO PEILICHHUSI.

OOBeKT uccieqoBaHus: BOIPOCHI KBATM(UKAIIUN JAHHOTO POjia MPECTYIUICHHH,
OTBETCTBEHHOCTbH 3a MOCATATEIbCTBA HA MOJIOBYIO HEMPUKOCHOBEHHOCTh U TMOJOBYIO
CBOOOY HECOBEPIIICHHOJIETHUX.

[lenb paboThl: pa3paboTaTh TEOPETUUECKUE U MPAKTUYCCKUE PEKOMEHIANU U
MIPEIJIOKEHHUS, KOTOpbIe HampaBieHbl Ha (OPMUPOBAHUE KOHIIENTYaJbHBIX OCHOB
pa3BUTHUS OTBETCTBEHHOCTHU 3a NpEeCTYIUIEHUS MIPOTUB MIOJIOBOM
HEMPUKOCHOBEHHOCTH u MOJIOBOM CBOOO/TbI HECOBEPILICHHOJIETHUX;
YCOBEPUIEHCTBOBATh YTOJOBHOE 3aKOHOAATENLCTBO M MPAKTHKY €ro MPUMEHEHUS Ha
OCHOBE aHaIu3a IIOJIOKEHUN MEXIYHAPOJHOIO YIrOJIOBHOTO 3aKOHOJATENIbCTBA,

KOMIIJICKCHOT'O YT'OJIOBHO-IIPABOBOI'O aHaJIn3a HpO6J'ICM KBaJII/I(I)I/IKaHI/II/I
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IIPECTYIUIEHNU, HAIPABICHHBIX MPOTUB IOJOBOW HENPUKOCHOBEHHOCTH M IMOJOBOM
cBOOO/IbI HECOBEPILIECHHOJIETHHX.

3amauu TaHHOM paboTBHI:

1. paccMOTpeTh HCTOPHUYECKHE aCHEKThl pPa3BUTHUS HOPM YIOJIOBHOIO
3aKOHOZAATENbCTBA B C(epe OTBETCTBEHHOCTH 3a IIOCSTaTeIbCTBA HAa IOJIOBYIO
HEMPUKOCHOBEHHOCTH U MOJOBYIO CBOOO Ty HECOBEPILICHHOIETHUX

2. clenarb ONpENEIICHUE IMPECTYIUICHUM, HaIlpaBIECHHbIX Ha IOJIOBOIO
HEIPUKOCHOBEHHOCTH U MOJIOBYIO CBOOOIbI HECOBEPUICHHOIETHUX

3. cAemarb  aHaNM3  MEXKIYHAapOAHO-TIPABOBBIM  aKTaM,  KOTOpPBIE
pPENIaMEHTUPYIOT Cepy BOIIPOCOB IO 3aIIUTE ACTEN OT MOCATATENIbCTB CEKCYyaIbHOTO
XapakTepa.

4.  oOxapakTepu3oBaTh  YIOJIOBHOE  3aKOHOAATEIbCTBO IO  CTENEHU
OTBETCTBEHHOCTH 32 IIPECTYIUICHHS, KOTOPBIE HANpPABICHBl IIPOTHUB IOJOBOU
HEMIPUKOCHOBEHHOCTH M MOJIOBOM CBOOOBI HECOBEPILIEHHOJIETHUX

5. Jarb  YrOJIOBHO-TNIPABOBYIO  XapaKTEPUCTHKY  IMOCSrareibCcTBaM €
MPUMEHEHUEM HACHJIMS IPOTUB IMOJIOBOM HETPUKOCHOBEHHOCTH U MOJIOBOM CBOOOIBI
HECOBEPUICHHOJIETHUX.

HopmarusHo# 6a30i1 cclieIOBaHUS SIBIISIOTCS:

Konctutynuss P®; paelcTByromiee YroJoBHOE 3aKOHOAATENbCTBO Pd;
3aKOHOZATEIbHbIE aKThl 3apYOEIKHBIX CTPAH.

Crpykrypa paboThI:

OakanaBpckasi paboTa COCTOUT U3 BBEACHUS; TPEX IIaB, KOTOPbIE OObEIUHSIOT

gyeThIpe nmaparpada; 3aKII0YeHHS U CIIUCKA UCTIONB3YeMOU JTUTEPaTyphI.
1

! Co0Opanue 3akoHomatenscTBa PO. - 2012. - Nel0. - Ct. 1162.



10

IJTABA 1. Uctopus passutust B Poccum yrojioBHO# OTBETCTBEHHOCTH 32
NPeCcTyJICeHUs], HANIPABJEHHbIE HA MOJI0OBYI0 HEIIPUKOCHOBEHHOCTD

CKOJIbKO CYIIECTBYET YEJIOBEK, CTOJIBKO M CYHIECTBYIOT MOMBITKH BBIPAOOTATh
TaKue HOPMBbI IpaBa, KOTOPbIE Obl MOIVIM YEJIOBEKA 3aUIUTUTh OT MPOTHBOIPABHBIX
NEUCTBUI CO CTOPOHBI JApyruX Jul. He CcOoCTaBiseT W UCKIIOUEHUE pa3BUTHE
3aKOHOJIaTENbCTBA O MOJOBOK CBOOOJE M IMOJIOBOM HEMPUKOCHOBEHHOCTH JIMYHOCTH.
N kakas Obl d3moxa He ObUIa, KaXI0€ BpeMs CTapajoch BbIPAOOTaTh CBOE
3aKOHOJATEJIbCTBO, COOTBETCTBOBABILEE YPOBHIO PA3BUTHUA U IOHATUAM TOIO
BPEMEHHU, B KOTOPOM OHO BhIpadarbiBajock. He cocrapmser uckimodenue u [peBHsis
Pyces. Jlaneko 1m0 koaudukaluu 3aKOHOAATEIhCTBa PycH TMOSBIEHUS BEJIHMKOTO
3aKkoHogarenbHOro akra Poccun, «Pycckon IlpaBnbl», M mosiBaeHus €€ IEPBBIX
IPABOBBIX ITAMSITHUKOB CYyIIECTBOBAJIIA 3aKOHBI, MO KOTOPBIM HACWIBHUK Haj
IIOJIOBOM HENPUKOCHOBEHHOCTBIO JKCHIIMHBI HEC CaMoO€ CypOBOE€ HAaKa3aHHeE.
BHHOBHOTO B COBEpIIEHUN HACWIIMS HAJl )KEHIIUHOM CTaBUIIM K AEPEBSIHHOMY CTOJO0Y,
JieNalid HaJpe3 Ha JKUBOTE, MPUOMBAIM OJAMH KOHEI[ KUIIKUA K CTOJOY M 3aCTaBIIsIA
HECYACTHOTO XOJIUTh BOKPYT CTOJI0A M HamMaTblBaTh Ha Hero cBou Kuiku. CypoBas
KU3Hb, CypoBbI€ Npeaku. CypoBOE U )KECTKOE HAaKa3aHME - KAK caMa >KU3Hb BO KPYT.
He 6b110 Ha Pycu MecTo HaCHIIbHUKAM HaJl >KEHITUHOM.

[TepBeiii 3akoHOmarenbHbIM akT [peBHer Pycu, «Pycckas IlpaBma» kHs3s
SApocnaBa Myzaporo enie He IpeaycMaTpuBaIa KOHKPETHBIX COCTABOB MPECTYIUIEHUM,
COBEpIIICHHBIX Ha TMOJOoBOM mouBe. He ObIIO eme Takux cTareil, HO YyxKe
MpenycMaTpuBallach OTBETCTBEHHOCTh 33 TOOOM U WJIEHOBPEAUTENbCTBO, Kyda, XOTs
Y C HATSDKKOM, MOKHO OTHECTH M ITPECTYIUICHUS, COBEPIIEHHBIC HA TTOJIOBOU nouBe. B
OCHOBHOM IMPOTHB IOJOBOM HENPUKOCHOBEHHOCTH, KaK OHHM TOTZA Ha3bIBAJIUCH,
IIPOTUB HPABCTBEHHOCTH, PACCMATPHUBAIUChH LIEPKOBHBIMH YCTABAMHU PYCCKHX KHA3EH.
B Vcrase Cpsaroro kusa3st Bnaaumupa «O UEpPKOBHBIX CyIax» paccMaTpUBAIIUCH
CJIENYIOIINE MPECTYIIEHUS HA MTOJIOBOU MOYBE:

- CMUJIHOE 3acTaBaHue (IIpeIro0oIesTHIe)
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- moumGanne (H3HACUIOBAHUE)

- yMbIYKa (sg3pIueckas (hopma Opaka)

- 3aIpeT Ha MOJIOBbIE CHOLIEHUSI MEXY POJICTBEHHUKAMU

epkoBHbiii ycraB fpocnaBa Myaporo pasBuBai LIepKOBHBIN yCTaB KHS3s
Brnagumupa. IIpectymieHuss HACMIBCTBEHHOIO XapakKTepa pacCMaTpPUBAIIUCH B IJIABE
«/lena Opaunbie». Croma OTHOCWIHMCH CTaThbM O HE3aKOHHBIX Opakax, O pa3Boje,
JBOEOpavYMK, KPOBOCMEIIICHUH U Tak Janee. OCHOBHAs 3aciiyra JaHHOTO CTaBa B TOM.
UTto pasrpaHuuvBall LIEPKOBHBIE JI€Jla OT CBETCKUX. LIEpKOBHBIN Cyn pacuupui
MPEICTABIIEHUE O TNPECTYIUIECHUM M BMeHseMocTH. Llenp 3akoHOmATenbCTBO-
UCIIpaBJIeHUE MpecTynHUuKa. bbuinm crarbu 00 W3HACUIIOBAaHUM M TOJIOKA-TIO30D
0co00r0 pojia, KOria U3HACUIIOBAaHUE COBEPIIATIOCH TPYNION JIUL.

B VYcrase SpocnaBa BmamumupoBH4Ya, KOTOPBIM PETYIUPOBAI CEMENHO-
OpauHble OTHOIIEHUS, YK€ TPeayCMaTpUBajIach OTBETCTBEHHOCTb 3a KOHKPETHBIC
MPECTYIJICHNUS, COBEPIIICHHBIC HA MOJIOBOM MOYBE:

- U3HACUJIOBAHUE

-TpyNnoBOE U3HACUIIOBAHUE.

-CeKCyaJIbHbIE JICHCTBUSI C HECOBEPIICHHOJIETHUMH.

B orom mnpecTtymieHun ObLT yCTaHOBIEH BO3pacT: OT 7m0 15 ner wu
paccMaTpUBAIOCh OHO KAK M3HACUIIOBAHUE.

OTBETCTBEHHOCTh 3a I'PYIIIOBOE€ M3HACHIOBAHHE paccMaTpUBalach C YYETOM
(bopMBbI coydacTHs.

XoTs AaHHBIE YCTaBhl €IIe HE JaBajd YETKUX MOHATUM COCTaBaM yKa3aHHBIX
npectymienud. Jlonroe Bpems B 3akoHomarenbCcTBe Pycu B OTHOIIEHUH
MPECTYIJICHUM, COBEPIICHHBIX HAa CEKCyaJlbHOW IO0YBE HHUYETO HE MEHSJIOCH.
Cyne6uuku 1497 u 1550 romgos, a Ttakxke CobopHoe Ynoxenue 1649 roma HUYEro
HOBOTO B JAHHOW O0OJAacTH HE TMPUHECTH, 32 HCKIIOYCHHEM TMPHUBJICUCHUS K
OTBETCTBEHHOCTH 3a U3HACWJIOBAHUE PATHOTO YEIOBEKA.

A Bot B Aprtukyne Bounckom Ilerpa | yxe nosBusiercs pazaen «O cOOOMCKOM

2 Poccuiickoe 3aKOHOIATeIbCTBO X-X X BB. 3aKOHOIATEIBCTBO Hpesneii Pycu. T. 1. - M., 1984 C.163
PasBurue pycckoro mpasa B nepsoit nonosune X1X B -M, 1994. C.196
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rpexe, o Hacwiuu W Omyme». OT IIEpKBU Jella JTaHHOTO XapakTepa MOCTENEHHO
MEepexXoaaT K CBETCKOM BiacTU. B apTukyne mNpeaycMaTpuBaldCh HaKa3aHHUS 3a
CIEAYIOIINE MPECTYILICHUS:

-3a U3HACUJIOBAHUE,

-3 MY>KEJI0KCTBO;

-3a JIEUCTBUS CEKCYaJIbHOIO XapaKTepa B OTHOIICHUH HECOBEPIICHHOJIETHUX;

-32 MOKYIICHUE Ha U3HACUJIOBAHUE.

3aKOHOJATEIBCTBO  MPEAyCMaTpPUBaIO0  KBAIU(UIIMPOBAHHBIE  COCTABBI
MIPECTYIUICHUM:

-M3HACUJIOBAHUE C MPUMEHEHUEM HACUJIUSA

-TIOXHUIICHUE C IS0 N3HACHIIOBAHHMS

Cnenyronuid mar B pa3BUTHM 3aKOHOJATEILCTBA B OO0JIACTH  MOJOBBIX
MpecTyIUICHUH OBbUI chenaH B YIOXKEHUSX O HakazaHuu 1845 roma. B ymoxeHuun
nosiBWICS pazaen «O MpeCcTyIICHUsIX MPOTUB YECTH U LETOMYAPUS KEHIIUH». bpuin
MPEyCMOTPEHBI HaKa3aHMS 3a COBEPIICHHUE CIEAYIOIINX MPECTYIIICHUM:

-pacTiieHue IeBULIbI, HE nocTUren 14-Tu ner;

-u3HacuioBaHue 14-Tu JeTHEH.

KBanudunupoBaHHbIE COCTABHI:

-IIPUMEHEHUE HACUIIUS;

-MCMOJIb30BaHUE 3aBUCUMOTO MOJIOKCHUS,

-HaHECCHHE TT00O0ECB,

-TIOXHUIICHHUE C IS0 N3HACHJIOBAHMS

-UCTS3aHUC,

-MCIOJIb30BAaHUE OE€CTIOMOITHOTO COCTOSIHUS TTOTEPIIEBIICH;

-CMEPTh WJIM PACTICHUE MOCIIC U3HACUIIOBAHUSI.

Tak ke VYioxeHue MOpelycCMaTpUBaIO OTBETCTBEHHOCTh 3a MYKEJIOKCTBO.
beumn kBanuuUImpoBaHHBIE COCTABBI MYKEJIOKCTBA:

-MaJIOJICTHUMH WX C1a00yMHBIMU

-C IPUMEHEHUEM HACHUJIUSL.

brL10 AaHO OIMPCACICHUC IMOHATHUA MYXKCI0XKCTBA.
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VYnoxenue mpojepxkanock 6e3 nameneHuit 10 1903 roma, xorma ObUIO MPUHSTO
VYronosuoe Ynoxenue 1903 rona, B KoTopoM cojiepkaniach rmasa «O HEmoTpeOCTBEY.

JlanHas 11aBa npeaycMaTrprBalia CieIyonue COCTaBbl NPECTYIICHUI:

- MY’KEJIO’KCTBO;

- KPOBOCMEIIICHUE;

- CBOJIHUYECTRBO;

- 32 U3HACUJIOBAHUE, PUYEM 37IECh MTPEelyCMaTpUBaIaCh BO3pACTHAS IIKAJIA:

- IPECTYIUICHHUS], COBEPILICHHBIE B OTHOLIEHUH JIULI, HE JOCTUTIINX 14 ner;

- MPECTYIICHUS], COBEPIIICHHBIC B OTHOUIEHUU JIUII, JOCTUTIINX 14 JieT, HO He
mocTurmux 16 Jer;

- IPECTYIUICHUS, COBEPIICHHBIE B OTHOIICHUU JIUII, JOCTUTIINX 16 jeT u Ooee.

Takum 00pa3oM HCTOpUS Pa3BUTUA  3aKOHOAATENIbCTBA O  IOJIOBBIX
npectymiieHusx B Poccuu #MeeT JaBHIOIO HCTOPUIO W B OCHOBHOM  3TO
3aKOHOJATEJILCTBO PETYAUPOBATIOCH IEPKOBHBIMU YIIOXKECHUSIMU.

Takum obOpaszom, YromoBuoe ynoxkenue 1903 roga, ObUIO OpUEHTUPOBAHO HA
3aKOHOJATEIbHYI0 TEOPUIO M MPAKTUKY 3apyOeKHOIO 3aKOHOJATENbCTBA B JaHHOM
0o05acT, W YK€ 3HAYUTEIBHO PACIHIMPUIO KPYT TMPECTYMHBIX MOCITaTeNlbCTB,
BKJIIOYMB B HETO JIBE TPYMIIbI IPECTYILICHUI.

Crnenyroommi 1mar B MCTOPUM PA3BUTHS YKAa3aHHOTO 3aKOHOAATEJIbCTBA

sBiiieTca CoBeTckas nrmoxa.

1.1 3akononareabcTBo B PCOCP B cepe mosioBbIX NpecTynieHni

CoBeTckoe MPaBUTENBCTBO C MEPBBIX JTHEH CTaNO yAEIsATh 0CO00€ BHHUMAaHUE
3alUTe MOJIOBOM CBOOO/IBI M MOJOBON HEMPUKOCHOBEHHOCTH HECOBEPIICHHOJIETHUX.
B mnepBom CoerckoMm YromoBHoMm Koaekce PCOCP 1922 roma B DI 5
«IIpecTtymieHus: TPOTUB >KU3HM, 3I0POBBs, CBOOOJBI M JTOCTOMHCTBA JIMYHOCTHY», B
pasnene Ne 4 «[Ipectymnenus B 007aCTH OJOBBIX OTHOIIIEHUI)» TIPelycMaTpuBaiach
OTBETCTBEHHOCTh 3a yKa3aHHbBIC MPECTYIUICHWS W HCXOAWIN M3 OOOCHOBAHHOCTHU

BKIIIOYCHH B HCTO IMOCATaTCIIbCTB, CBA3AHHBIX M HCCBA3AHHBLIX C YAOBJICTBOPCHHEM
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CEKCyaJIbHBIX TIOTPEOHOCTE caMUM BUHOBATHIM. [IepByt0 pa3HOBUIHOCTH COCTAaBOB
o0pa3oBaju COCTaBbl HEHACHJILCTBEHHOIO XapaKTepa-ToJIOBOE CHOIICHUE C JIUIOM,
HE JOCTUTIIUM MON0oBOK 3penoctd 4. 1 cT. 166 YK PCOCP; kBamuduiupyromue
MPU3HAKU:

- CHOILICHHE, COTIPSKEHHOE C PACTIICHUEM;

- CHOIIECHHE, COIPSIKEHHOE C YAOBJIETBOPEHHEM IIOJIOBOM CTpacTd B
u3BpaieHHbIx popmax-ct. 167 YK PCOCP.

HacuibCTBEHHOE  YIOBJIETBOPEHHE TIOJIOBOM CTPAacTH, TMOJ OCHOBHBIMHU
MPpU3HAKaMH KOTOPOTO MOHUMAJIOCH:!

-I10JI0BO€ CHOIIIEHUE C MPUMEHEHUEM (U3UUYECKOTO U MCUXUYECKOTO HACHIIHS -
IIyTEM HCIOJIb30BaHUs OECIIOMOIIHOTO COCTOSIHUS TOTEPIIEBILETO JIMIIA.

26.05.1922 romy Obut mpuHAT yrojaoBHbIN kojekec PCOCP, koTopsiii BCTYIUI B
3akoHHy0 cmiry ¢ 01.07.1922 roma. OH cocrosin w3 JByX uyacrei- OOmer u
OcobOenHoll. B 1aHHOM KoJleKCe TOJ MPECTYIUICHUEM MOHUMAJIM BCSIKOE JCHCTBUE,
KOTOPOE MPEACTABISIO OMACHOCTD JIsl OCHOB COBETCKOTO cTposi. [IpuHATHIO KOIekca
cnocoOCTBOBaja JIOBOJIBHO KpomomiuBas pabora. JleBoacepoBCKMil  MpPOEKT
VnoxxeHus: 0 Haka3aHUSX ObLI OTBEprHyT. bonbliag auckyccusi OblLia BOKPYT
BOIIPOCOB aHAJIOTHH, KJIACCU(UKAIIUU TPECTYIJICHUH, CMEPTHOM Ka3HH, CHCTEMbI
HakazaHuil. [Ipoektr YK P® paccmarpusaiics Ha Manom CoBHapkome B mapte 1922
roga. JTo ObUI CaMblil KpaTKWi yTOJIOBHBIN Komekc B mupe. [lomumo HakazaHuii
KOJIEKC TpeaycMaTpuBajl MEPbl COUMAIBbHOW 3aluThl. [IpecTyruieHus mnpoTuB
JUYHOCTH MOAPA3ACISUINCH TPECTYTUICHUS IPOTUB KU3HH, 370POBbs, KyJla BXOJIUIU U
cekcyaibHble ipectyiuieHus. [Tonossie npectymienus YK PO 1922 rona:

-110JI0BO€ CHOIIEHHE C HECOBEPLICHHOJIETHUMU

-pa3BpallleHhe MaJIOJIETHUX

-U3HACUJIOBAHUE

-IIPUHYXKJICHUE K TIOJIOBOMY aKTy

-MY>KEJI0’KCTBO

-IPUHYKJICHUE K 3aHSITUIO NPOCTUTYLIHEN

KBaHI/I(I)I/IHI/IPOBaHHBIﬁ COCTaB-U3HACHUIIOBAHUEC C NoCJICAYIOIINM
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camoyowmiictBom moreprieBmieii- 4.2 cT. 169 YK PCOCP. CekcyanbHble NEHCTBHS B
OTHONIIEHUM MarepuajibHO JUOO0 1Mo clyx0e 3aBucuMoro muna. Mckiouninu
HaKa3aHUE 3a MYKEJIOKCTBO.
BTopoi1 cocTaB npecTyIIeHN:
- pa3BpallleHue MaJIOJIETHUX U HECOBEPIICHHOJIETHUX;
- MPUHYXJECHUE K 3aHSITUIO POCTUTYIIUEH;
- CBOJHUYECTBO;
- COAEp>KaHUE IPUTOHOB,;
- BepOOBKa KEHIIUH ISl OKA3aHUSI CEKCYaJIbHBIX YCIIVT.
KBanmudumupyroiuii mpu3HaK CoAepKall:
- BOBJICUCHHE B 3aHATHE IPOCTUTYIIUEHN JIUI, COCTOSBILIMX HA MOMEYECHUU
OOBUHSIEMOTO;
- WJIA HE JIOCTUTIETO COBEPIICHHOIETHSI.
YK PCOCP 1926 roma cuurtancss NpeeMHUKOM YTOJOBHOIO KOJIEKCa
1922 roga. IlonHoe Ha3BaHKE €T0 YUTAIOCH CIEAYIONUM 00pa3oM: YTOJIOBHBIN
konekc PCOCP B penakuuu 1926 roga. CocTos1 OH U3 MSITH Pa3IeIIOB:
-1 pasgen ctaBun 3a1a4n yroaoBHOMY 3akoHoAaTenscTsy PCOCP
-2 paznen ycraHaBivBai npeaensl neictsuto YK PCOCP
-3 pasnen onpeness ooiiee Hayaao yrojaoBHoM nomutuku PCOCP
-4 pazmen yCTaHAaBIMBaJl MEpPbl COUMAJIBHOW 3alllUTHI, KOTOPBIE
npuMeHsIuCh B YK PCOCP B OTHOIIEHUH NTPECTYITHUKOB
-Spaznen  ompenensa  Mepbl  COLMANIBHOM  3alUThl  CyAeOHO-
UCIIPABUTEIBHOTO XapaKTepa.
Berynmun B cuny YK PCOCP 01 auBaps 1927 roga. Cocrosin u3 aByX
yacTeu: o0me 1 0COOEHHOIA.
OOmiasi 4acTh TpakTOBaJia pa3HbIE MPUHIMITHAIBHBIE TIOJOKEHUS.
OcobeHHasi yacTh ONMHUCHIBAJIa COCTAB MPECTYIUICHUN M Mepy HaKa3aHHs 3a
COBEPIICHHBIE MPECTYIUICHHUS.
Crarpss 6 OOmiell YacTu IJacwiia, 4TO JCUCTBHE HIIM Oe3IeiCTBUE

CTaHOBHUTCA 06IHCCTBCHHO OImIaCHbIM, €CJIM OHO HallpaBJICHHO IIPOTHUB
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COBETCKOIO CTpOSI WJIM HAapyllaeT MpaBONOPAIOK, KOTOPbIA YCTaHOBIJICH

paboye-KpeCThIHCKON BIACTHIO HA IEPEXOAHBIN MEPUO] K KOMMYHU3MY.

CaMO MOHATHE «HAKa3aHUE» B KOAEKCE OTCYTCTBYET. JTO IOHSATHE
3aMEHEHO Ha IMOHATHE «MEpbl COLUMAIbHOW 3amMTh». llenb yka3aHHOTO
YTOJIOBHOTO 3aKOHOJAATENIbCTBA- MEPEBOCIUTAHUE 4eloBeKa. Kojekc moHsTue
NpECTYIUIEHUss O00O03Hayall Kak KJIacCOBO-COLMAJbHOE sIBIEHUE. bbbl
YCTaHOBJIEH MUHUMAJIbHBIN BO3PACT, C KOTOPOTO HACTYIA€T OTBETCTBEHHOCTD:
13 u 14 ner.

B yromoBuom koxexkce PCOCP or 1926 rogma paszmen o mnpecTyIUIEHUAX,
COBEPILEHHBIX HA ITOJIOBOM IOYBE, OTCYTCTBOBAJ. JTU CTaTbU COAEPKAJIUCH B ITIABE
No 6 «IIpectymieHust IPOTUB KU3HU, 3I0POBBS, CBOOOJIBI U JJOCTOMHCTBA TUYHOCTHY.
B srom kozpekce ObUIM OOBEIMHEHBI MPOCTHIE M KBaJTU(DUIIMPOBAHHBIE COCTABBI
IIPECTYIUICHUH 32 COBEPIICHHME IIOJIOBBIX IpPECTyIUleHW. bbuia u3MeHeHa
(bopMyJIMpOBKa ONPENEIEHHS COCTaBa N3HACUIIOBAHUS

- TIOJIOBOE CHOIIEHWE C NPUMEHEHHEM (U3NYECKOrO HaCHIIus, YIpos,
3aImyruBaHus

- C WCHOJIb30BaHMEM IyTeM oOMaHa 7100 OECIMOMOIIHOTO COCTOSHUS
NOTEPHEBIIEro. bbUT  pacliupeH CHUCOK OOCTOSATEIbCTB, KOTOPHIE OTATYaIH
M3HACWJIOBAaHMWE 3a CUeT MPU3HAHMS TaKOBBIM H3HACUIIOBAHMS, COBEPUIEHHOTO C
JIMLIOM, KOTOPOE HE JIOCTUITIO BO3PACTa ITOJIOBOM 3PEJIOCTH WJIU €CJIM U3HACUIIOBAHME
GbLIO COBEPIICHHO PYIIION JIHIL.>

B 1949 rony Beimen VYka3 Ilpesuanmyma BepxoBHoro Cosera CCCP «O6
YCUJIEHUU YTOJIOBHOM OTBETCTBEHHOCTH 3a H3HACWJIOBaHHE», B KOTOPOM ObLIH
Y>)KECTOUYEHBI CAHKIIMM 32 OCHOBHOM COCTaB JaHHOTO MPECTYIJICHUS-3aKIIOYEHUE B
WCIPaBUTENBHO-TPYAOBOM Jarepb cpokoM oT 10 mo 15 ner. beuim nmpeaycMoTpeHbl
KBAJIM(ULMPYIOLINE COCTaBbl MPECTYIIICHUI-U3HACHIOBAaHNE HECOBEPILIEHHOETHEMH,
W3HACWJIOBAHWE TPYNION JIMIl, HACTYIUICHHE TpPU HW3HACWIOBAHUU  TSKKHUX

nocneacteuil. Hakazanue npegycmarpusaio cpok ot 15 go 20 ner.

¥ Xombra A.M. «OTBETCTBEHHOCTb 3 MOIOBBIE IPECTYILICHUS, COBEPIIAEMBIC B CEMbE, IO POCCHICKOMY YTOIOBHOMY
3aKOHO/IATENBCTBY: UCTOpHYECKUH acnekr»// O6mecTBo 1 npaso Ne 5(27)/2009 C.193
Bop3zenkonsa I'. H. Kypc YronosHoro npasa. T.3. Ocobennas yacts. M., 2002.C.251
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Onnaxo Yka3 ot 04.01.1949 rona, kak u cT.153 YK PCDOCP 1926 roxa He maroT
YETKOr0 TOHUMAHUS MOHSATHUIO «M3HAacuioBaHue». AHaimm3 cr. 153 YK PCOCP
MOKA3bIBAET, UTO B HEH JIUIIIb MEPEUHUCIICHBI CITIOCOOBI, KOTOPHIMU MOYXHO COBEPIIUTH
JAHHOE MIPECTYIUICHUE:

-TI0JIOBOE CHOIIICHHE, COBMEILIEHHOE ¢ (PU3MUECKUM HACUIUEM

-C IOMOIIBIO YTPO3

-C TIOMOIIBIO 3aITyTUBAHUS

-00MaHOM HCTIONB3Yys OECIIOMOIIIHOE COCTOSIHUE KEPTBBI

Takum oOpa3zoMm, (Pu3MUYECKOe HACUJIUE 3[ECh SBISICTCS JIMIIL CPEICTBOM, C
MIOMOINIBI0O KOTOPOTO MPOUCXOIUT BCTYIUIEHUE B IIOJOBBIE OTHOIICHUS C
OTIPEICJICHHBIM JIUIIOM, HE YUUTHIBASI BOJIIO U COTJIaCHE MOTEPIICBIICH.

25.12.1958 romy ObuIM NPUHATHI OCHOBBI YToJ0BHOTO 3akoHoAarenscTBa CCCP
M COIO3HBIX PECHyONHK. ITO MOCITYKHJIO MOBOJOM JJII TOTO, YTOOBl U3MEHUTH BCE
yrosioBHoe MpaBo. HoBwlii yronoBHblii kojmekc Obul mpuHAT 27.10.1960 roma wu
BCTYIUJ B 3akoHHYIO cuity ¢ 01.01.1961 roga. OcHOBHBIMHU 3a7auaMH KOAEKCa ObLITH:

-0XpaHa COBETCKOTO CTPOst

-0XpaHa COIMaTUCTUYECKON COOCTBEHHOCTH

-OXpaHa YaCTHOM COOCTBEHHOCTH

-0XpaHa COIMATUCTUYECKUX MPaB TPaKIaH

-OXpaHa COIMAIUCTUYECKOTO MPABOIOPSAIKA

[maBHass UEHHOCTb-MHTEPECHl TOCYAapCTBA M TOJBKO TMOTOM OTAEIbHOI
JUYHOCTH.

VYronoBHbll kopeke 1960 roga BHOBb HE IpeayCMaTPUBAI OTAECIBHOM IJIaBbI 10
JAHHBIM TIPECTyIUICHUsA, a oTHeC uX B maBy Ne 3 «lIpecTyrieHusi MpOTUB KU3HH,
3JI0POBBS, CBOOOABI M JOCTOMHCTBA JIMYHOCTH». BBUI MPEAYyCMOTPEH Psii HOBBIX
KBUTH(PUITUPYIONIUX MPU3HAKOB: M3HACUIIOBAHHUE C yTrpO30M YOHICTBOM, C yrpo30ii
MPUYUHEHUST TSKKUX TEJIECHBIX TOBPEXKACHUMN, TPYINONW JIMIl, JIMIIOM, paHee
MIPUBJICKABIIMMCSI K YTOJIOBHOW OTBETCTBEHHOCTH 3a COBEPIICHHE AHAJIOTUYHOTO
MPECTYIUICHUS, COBEPIICHHOE 0CO00 OMACHBIM PEIUANBUCTOM, IOBIIEKIIEE 0CO00

TSOKKHE IMOCIICACTBUA, M3HACUIIOBAHUC HCCOBepmeHHOHeTHCﬁ. Ykazom Hpe31/mHyMa



18

BC PCOCP or 15.02.1962 r. 3a u3HacuioBaHHE ObUIa MPEAYCMOTpPEHA CMEpTHas
Ka3Hb. 3akoHOM P® ot 1993 roga Obuta M3MeHeHaA JaHHAs pefakKius 3aKoHa: ObLIO
BBIZICJICHO HW3HACWJIOBAHWE, COBEPIICHHOEC OCO0O0 OIMACHBIM PEIUANBHACTOM WA
KOTOpOE€ TIOBJIEKJIO O0CO00 TSKKME TOCIEACTBUA. A paBHO HM3HACHIOBAHHE
MaJIoJIeTHEN ¢ HaKa3aHWEeM B BUJE JIMIIECHUSI CBOOOIbI HA Cpok oT 8 1o 15 jnet. JIubo
CMEepTHas Ka3Hb.

HopmanbHbIil yKiIaa MojI0BOM KU3HU B OOIECTBE PETYAUPYETCS B OCHOBHOM
HOpMaMHU HPABCTBEHHOCTH U MOPAJIH, a YK€ MOoToM mpaBa. CeMeilHOe MpaBo B TOM
WM WHOW CTENEHU PETYIUPYET OTHOILICHUSI MEXIY MOJaMU. YTOJIOBHOE MPABO HE
JAeT TOHSATUSI CEKCyalIbHOM HOPMBI, HO COAEPKUT IMPU3HAKHU NI€SIHUM, KOTOPBIE B
rpyooil popMe MONUparOT BCE HPABCTBEHHBIE YCTOU U OCHOBBI CEKCYaJbHOW KU3HHU.
Beiensaor crnenyromye HOPMbI HOPMabHBIX CEKCYaJbHBIX OTHOIICHUM: JIHUIO
JNOJKHO JIOCTUTHYTH OMNpPEACIEHHOTO BO3PacTa; JOJDKHBI MOHMMAThCS COIMAJIbHAS
CYIIIHOCTh OTHOUIEHWM TOJOB, WX (DU3UOJOTUYECKUE TOCIEACTBUS;, JIOJDKECH
OCO3HABAaThCSl COLMAIBHBIN XapakTep OSTUX OTHOILICHUW; OTHOIIEHUS JIOJKHBI
BO3HUKATh HA OCHOBE PABEHCTBa, 0€3 MPUHYXICHUS, TTOHYXJIEHUS, UTHOPUPOBAHUSI
BOJIM XOTs1 Obl OJHON W3 CTOPOH; Pa3HOMOJOCTb MAPTHEPOB; OTHOIICHUS JOJKHBI
HOCUTh €CTECTBEHHBIE (OPMBI; OTCYTCTBHUE POJCTBEHHBIX OTHOIICHUNA MEXKITY
naptHepamMu. COBpPEMEHHOE 3aKOHOJATEIhCTBO K COXKAJICHUIO HE B IOJHOM Mepe
OTpa)xaeT dTU TPEOOBAHMS.

VYronosusiii Komekc PD ot 1996 roma Oornee 4YeTko ompenestnsl TMOHSTHE
MOJIOBBIX TIpECTyIUICHUU. B ompeneneHun JOCTAaTOYHO YETKO U TMOCIEI0BATEIBHO
OTHCaHbl OCHOBHBIC U KBUTH(PHUITUPYIONIHE MTPU3HAKN KaXOTO OTAEIHLHOTO COCTaBa
MPECTYIVICHUS CEKCYyaJIbHOTO — XapakTepa. OTO TMOCIYKHWIO CHUTHAJIOM IS
3aKOHOJATENIeH c/iearh UCXOAHBIM ITYHKTOM KOHCTPYUPOBAHUS OCHOBHOTO Pa3JIMUUs
MEXKJly TPYIIaMU MOCITaTelIbCTB Ha MOJOBYI0 HENPUKOCHOBEHHOCTh U MOJOBYIO
cBoOOmy  aumyHocTd. Ha  mepBoe  MecTo  MOMEIIEHBl  MPECTYIICHUS,
MpeAyCMaTpUBaIOIIUE B CBOEM COCTaBE HACUJIbCTBEHHBIE IMOCSTaTENbCTBA:
M3HACUJIOBAHUE;, HACUJILCTBEHHBIE JEHCTBHS CEKCYaJbHOIO XapaKTepa; MOHYXKICHHUE

K I[CﬁCTBPISIM CCKCYaJIbHOI'O XapaKTepa. Ha BTOpPOM MCCTC ,H@ﬁCTBPISI CCKCYyaJIbHOI'O



19

XapakTepa, He coleprKalllie HACUIIbCTBEHHBIX JIEIHUIl: MOJOBOE CHOILICHHE U UHBIE
JIEHUCTBUA CEKCYaIbHOTO XapaKTepa ¢ JUIIOM, He JOCTUTIIEM |6-TH JIETHETO BO3pPaCTa;

pa3BpaTHbie JEHUCTBUSI CEKCyalbHOTO Xapaktepa. [IpuHIMNUAIbHOE OTIMYHUE
HOBOT'O 3aKOHOAATEJIbCTBA OT MPEIBIAYIIUX COCTOUT B TOM, YTO BBIJCJIMIIN MOJIOBBIC
NPECTYIICHUSI B CAMOCTOSITENBHYIO TPYIIY, KOTOpas ONpeaeisieTcsi 0COOCHHOCTIMU
00BbEKTa YTrOJOBHO-TIPABOBOM OXpaHbl, T. €. MOJOBOM HEMPUKOCHOBEHHOCTH H
MOJIOBOM  CBOOONIBI  JIMYHOCTH. YKECTOUMJIOCh HaKa3aHWE 3a COBEPILCHUE
MPECTYIUIEHUI Ha MOJIOBOM MOYBE, MPUYEM KaK 3a HACWIJIBCTBEHHOIO TaK M HE 3a
HAaCWJIIbCTBEHHOTO  XapakTrepa. OJTU  U3MEHEHUS  KOCHYJUCh  Kak  3a

4
KBaJIH(I)I/IIIHpOBaHHBIe COCTaBbI, TaK U 3a HCKBaHH(i)I/IHI/IPOBaHHBIG.

* Hocranosnenne BIIUK ot 1 moms 1922 roxa «O BBeaeHun B aeiictsue Yronosroro Konekca P.C.®.C.P.»
https://ru.wikisource.org/wiki/Yronosusiii_konekc PCDOCP_(1922)
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IJTABA 2 O01mme mosokeHusi 00 0TBETCTBEHHOCTH 32 MPeCcTyIJIeHusl,
MOCATaoIMe Ha MOJ0BYI0 HEMIPUKOCHOBEHHOCTh U ¢CBO0OOY JIMII, He JOCTHUTIIHNX

16 aer

2.1. MexayHapoaHoe 3aKOHOIATEJIbCTBO B 00JIACTH COBEPIIEHUS MOJIOBBIX
NpecTyIUieHUid B OTHOLIEHUM HECOBEPIICHHOJEeTHHUX. AHAJIU3 MEKIYHAPOIHO-

MMpaBOBbLIX AKTOB

Konsennuss OOH no npasam pedenka ot 1989 roga ycraHoBmiia, 4to pedeHOK
B BUJly €T0 OCOOCHHOCTEW Pa3BUTHS HYXJAETCS B CIELHAIbHOW OXpaHe U 3a00Te,
KOTOpasi BKJIFOYAET €ro HaJJICkKAI[yI0 MPABOBYIO 3allUTy Kak 10, TaK U MOCIE €ro
poxaeHus. BaxHueiiline npaBa peOeHKa- Ha JKU3Hb, 30POBbE, OT JIOOBIX (hopMm
arpeccui, Bcex (hOpM IKCILTyaTalluH, BKJIIOUAs CEKCyalbHBIE 3JI0YIIOTPEOIEHUS.

EBpomnelickasi KOHBEHIIMSI O 3allUTE JIETEW OT CEKCyallbHOM SKCILTyaTallud U
CEKCyaJbHOTO 3J0ynoTpelrieHus, kotopas Owuia npussta 25.10.2007 . B T
JlancapoTe Aana OCHOBHBIE MOHATHUS U ONMPEAEIICHUS MOCITaTeIbCTBAM Ha IMOJIOBYIO
CBOOOAY M TIOJIOBYK0 HENPHUKOCHOBEHHOCTh HECOBEpIIeHHOJeTHUX. (CornacHo
KOHBEHIIMU CEKCYaJIbHBIM 3JI0yNOTPEOIEHUEM SIBISETCS ACSITENbHOCTh CEKCYalbHOTO
XapakTepa ¢ peOeHKOM, KOTOPBIN HE JOCTUT YCTAaHOBJIICHHOTO 3aKOHOM BO3pacTa JJis
3aHATUS JICSITEIbBHOCTBIO CEKCYallbHOTO XapakTepa; AEeSTENbHOCTh CEKCYaJbHOTO
XapakTepa C peOCHKOM, KOTJa HCHOJIb3YIOTCS NPHUHYXKIACHHE, CUJia WU YTPO3bI;
UMEET MECTO 3JI0yNnoTpeOsieHue JOBEpPUEM, BJIACThbIO, BIUSHUEM Ha peOeHKa,
37I0ynoTpeOieHne  yA3BUMOCTbIO peO€HKa, MCHOJb30BAHUE €ro  3aBHCHUMOIO
noyiokeHusd. JlaHo omnpenesnieHHe TMOHATUIO «COBpAlEHHE JIeTel», TO €CTh
YMBIIUICHHOE CKJIOHEHUE peOCHKA K HAOMIOMEHUIO CEKCYaJIbHBIX 3JI0yNOTpeOIeHUN
WJIM IEUCTBUI CEKCYaJbHOTO XapaKkTepa, 0e3 y4acTHsi B TOKOBBIX.

K coxanienuto, B COBpEMEHHOM MHUPE IIUPOKOE PA3BUTHE KOMMYHHUKAIITMOHHBIX
ceTed co3laeT OrpoMHOE TOJi€ JEATeNbHOCTU JJI COBEPILICHMS MPECTYIICHUM
CEKCYaJbHOIO XapakTepa B OTHOIIEHUH HECOBEPIICHHOJETHUX. OTOT (HaKTop

pa3sBUTHA COBpeMCHHOﬁ JKU3HU YUYTCH B KOHBCHIIMH. HOI[ A0OMOIarcJIbCTBOM B
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OTHOIICHUHU JETeH C CEKCYaIbHBIMH IICIIIMH TOHHUMAETCS 000 YMBIITUICHHOE
OPEMIOKEHUE O BCTPEYE, C KOTOPBIM B3POCIBIA NMPU MOMOIIM KOMMYHHKAIIHOHHBIX
TEXHOJIOTUN oOpamaercs K peOeHKY C IEJbI0 COBEPIICHHUS] B OTHOIICHUH HETO WM
Hee JIFOOBIX NIEWCTBHMA CEKCYaJbHOTO XapaKTepa, €CIM 3a dTUMHU MPEIIOKECHUSIMU
NOCJIEA0BAIM JIEVCTBUS, KOTOPBIE HAIIPABJICHHBI HA MPOBEIACHUE TAKOW BCTpeun. B
Poccum  nmoctarodHO  WETKO  MPOCMATPUBACTCS  MPOLECC  CHUCTEMATHYECKOTO
HapyILICHHS paB U 3aKOHHBIX MHTEPECOB HECOBEPILICHHOJIETHUX.
PacnipocTpaHeHHBIMH  SIBISIFOTCS  (DAKTBI CEKCyaJbHOM arpeccud B OTHOIICHHUH
HECOBEPIICHHONETHUX. KOHBEHIMS OOs3BIBACT 3allMINATh JeTed OT MOJOBOM
arpeccum.

HanvonanbHast crtparerust OeMcTBUM B HMHTepecax aered Ha 2012-2017 r,
yTBepxkaAeHHas YkazoM [Ipesunenta PO ot 01.06.2012 . Ne 761 ogHOM M3 OCHOBHBIX
npodieM B cdepe JeTCTBAa Ha3bIBa€T  PACIPOCTPAHEHHOCTh  CEMEHHOTO
HeOIaronoyiyyusi, CBSI3aHHOTO C JKECTOKMM OOpallleHheM ¢ JETbMH CO BCEMU
dbopmamu HacwiIHs B OTHOIICHHH AeTeil. CeKkcyalabHbIE MOCSTAaTeIbCTBA SIBISIFOTCS
OJTHOM 13 (hOPM >KECTOKOTro OOpallleHHsi C peOCHKOM, B CBSI3U C YE€M ATO MPUBJICKAET
0c000€ BHUMAaHHE NPABO3AMUTHUKOB. OXpaHa I€Teil OT CEKCYalIbHBIX MOCATATEIbCTB
B HACTOSAILIEE BPEMS ABIISIETCSL OTHUM M3 MPUOPUTETHBIX HANIPABIECHUN 3aKOHOIaTENei
kak B Poccum, Tak u 3a pyoexxoM.

®denepanbbiii 3akoH Ne 215-D3 ot 27.07.2009 1. «O BHECEHUM U3MEHEHUH B
VYronosusiii Koneke P®» 3HaunTenbHO MOAMQUITUPOBAT CONEpIKaHHE IIEJIOT0 psijia
crareii YK P®. VYkecTrounnach OTBETCTBEHHOCTh 3a COBEPLIECHUE IMPECTYIUICHUN B
OTHOLIEHWM JHL, HE JOCTUTIIMX COBEPIICHHOJIETHSA. DbUIM OTKOPPEKTUPOBAHBI
cratbu kak OOmeit. Tak um ocobennoit yactu YK P®. N3meHeHus KOCHYIUCH
WHCTUTYTa Ha3HAYEHUs HaKa3aHWM, OCBOOOXIEHUS OT HaKa3aHUM M YTOJOBHOM
OTBETCTBEHHOCTH, a TAaKX€ NPUHYAUTEIbHBIX MEp MEIUIMHCKOTO XapakTepa.
N3MeHeHns1 KOCHYJIUCh OCHOBHBIX CTaTei O MPECTYIUICHUAX, HAMPABICHHBIX MTPOTUB
MOJIOBOM HENPUKOCHOBEHHOCTH HECOBEPIICHHOJIETHUX M MAaJOJICTHUX. YTOJIOBHBIN
Konexc P® mpemycMOTpen OTBETCTBEHHOCTH 3a LENBIA PSAI NPECTYIUIEHUH IPOTHB

I10JIOBOM HEIIPHUKOCHOBCHHOCTH U ,Z[CI>’ICTBPII>’I CCKCYAJIbHOI'O XapaKTepa, XOTsA U JaHHEBIC
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HOPMBI €I JTaJIeKu OT COBEPIICHCTBA W HE MO3BOJISIOT B MOJHON Mepe 00ecreunTh
npaBa M IOJIOBYIO HENPUKOCHOBEHHOCTh HECOBEPUICHHOJIETHUX. [ToripaBku
aupdepeHIUpYIOT HaKa3aHHEe B 3aBHUCHUMOCTH OT BO3pacTa MOTEPIEBIIETO:
MIOCATATEeNIbCTBA HA MAJIOJETHUX KaparwTcsd 0ojiee CTpOro, 4eM 3a aHaJOTHYHBIE
NESHHSI, COBEPILIEHHBIE B OTHOILIEHUH HECOBEPIICHHOJIETHUX.

CoBeplieHHE CEKCYallbHBIX MPECTYIUIEHU NPOTHUB HECOBEPIIEHHOJIETHUX
ABIIETCSI OAHOW M3 Haubosee OMACHBIX U TSKKHUX MO CBOUM IMOCIEACTBUSM (hopm
aHTHCOLMAIBHOIO MPECTYMHOIO CEKCYaJbHOTO IMOBEACHUS. DTOMY CIOCOOCTBYET
orpy0JieHHe HPaBOB, CHH>)KEHHE HPAaBCTBEHHOCTH B OT/EJIbHBIX COLIMAJIBHBIX TpyMax.
IIpoTuBOAEICTBHME ITOMY BECbMa AaKTHMBHO BENETCS HA 3aKOHOAATEIBLHOM YPOBHE,
Harpumep, 29.02.2012 r. BCTynmws B CHWIy 3aKOH, KOTOPBIM HalpaBIeH Ha
Y>)KECTOUEHHE YTOJIOBHOW OTBETCTBEHHOCTH 34 COBEPIICHUE IMPECTYIUIEHUW MPOTHB
II0JIOBOM HENIPUKOCHOBEHHOCTHU HECOBEPIICHHOJIETHUX, 4TO HIOBJIEKJIO
CYLIECTBEHHbIE U3MEHEHUS B YTOJIOBHOM 3aKOHOAATEILCTBE.

[TonoBasi HENMPUKOCHOBEHHOCTb-3TO AOCONIOTHBIN 3alpeT Ha CeKCyaJbHbIE
KOHTaKThl, PacClpoOCTpaHsieMble B OTHOUIEHUH OIpeaeseHHoro kpyra auil. K takum
JULAM OTHOCSITCA HECOBEpIICHHONEeTHHE. Hble nuila, KOTOpble B CUJIy CBOMX
NCUXUYECKUX WK (PU3UUECKUX JAHHBIX HE CIOCOOHBI BBIPA3UTh CBOIO BOJIIO.

CornacHO POCCHICKOTO 3aKOHOJATENbCTBA HECOBEPILEHHOJIETHUE-3TO JIUIIA,
KOTOpPbIE K MOMEHTY COBEPIIECHUS MPECTYIUIEHWs IOCTUIIM 14-TM JeT, HO He
nocturiny 18-tu nert. JIuma, KOTopble HE TOCTUINH 14-1€T CUUTAIOTCA MaJIOJIETHUMU.
3anper Ha MOJIOBBIE CBSI3U PACIIPOCTPAHSIETCS HA BCeX 0€3 UCKIIOYEHUS MaJIOJIETHUX,
HO HE OXBaTbIBAET BCEX HECOBEpPUIEHHOJETHUX. OCTaBI€H BO3PAaCTHOM LEH3, C
KOTOPOIO JIMIIO, HE AOCTHUriiee 18-Tu JeTHs MmoiayyaeT BO3MOXHOCTh Ha CBOOOAY
CEKCyaJIbHbIX OTHOUIEHUHM, €CIU OJWH M3 YYaCTHUKOB COBEPILICHHOJIETHUI-16 €T,
ECJIH TIOJIOBOH aKT ObLI JOOPOBOICH.

Htor cexcyaibHON PEBOJIIOLUN:

® Yronosmbiit kojekc PCOCP Uctounuk: «CY PCOCP», 1926, Ne 80, ct. 600, Koncynesrant [Tmtoc
Xonbra A.M. «OTBETCTBEHHOCTB 32 MOJIOBBIC IPECTYILUICHUS, COBEPIIACMBIC B CEMBE, TI0 POCCHUIICKOMY YTOJIOBHOMY
3aKOHO/IATENBCTBY: UCTOpHYECKUH acniekTy// ObmmecTBo u paBo Ne 5(27)/2009 C.194
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- TuOepanu3anys B3MISI0B HA OTHOIICHHS MEXTy TIOJIaMU;

- YBaXEHHUE IIpaBa JIMYHOCTH Ha CBOOOJYy camoorpeneneHus B cdepe
CEKCYaJIbHBIX OTHOILLICHUH.

M3-3a nubOepanu3aliid B YrOJOBHOM 3aKOHOJATENIBCTBE B EBPOMEMCKUX
cTpaHax Oblla TpOBEJEHA AUCKPUMHUHAIMS TOMOCEKCyalucToB. JlubOepanuszanus B
chepe CeKCyalbHBIX OTHOLIEHUH TpeOyeT YCHJICHHE YTOJIOBHO-TIPABOBOM OXpaHbI
HECOBEPILICHHOJETHUX OT CEKCYyaJIbHBIX JOMOIaTENbCTB CO CTOPOHBI B3POCIBIX, TaK
KaK CEKCyaJIbHbI€ OTHOIICHHUS B PaHHEM BO3pacTe BIEKYT 3a COOOM TsKENble U
JUIUTEJIbHBIE MICUXO0JIOTMYECKHE U MOBeJAeHUYeckre HapyuieHus. [lociennee Bpems k
COKAJICHUIO, BCE€ Yalle BCTPEYAIOTCA CJIydad [OCITaTeIbCTBA HA IOJOBYIO
HEMIPUKOCHOBEHHOCTh M CBOOOAY HECOBEPLIEHHOJIIETHUX B 00pa30BATEIbHBIX U
NOCYroBbIX  yupexnaeHusax. KowmBenumsa ot 2007 roma mpemycMarpuBacT
OTBETCTBEHHOCTh 3a COBEPIIECHUE JIAHHBIX NPECTYIUICHUN KaK (PU3MYECKUX, TaK U
opuanueckux gun. K coxkanenuro  Poccmiickoe — 3aKOHONATENICTBO — HE
MIpeIyCMaTPUBAET YTOJIOBHO-TIPABOBYIO OTBETCTBEHHOCTDH 32 COBEPIICHUE TOJO0OHBIX
MPECTYIJIEHUH IOPUIMYECKUX JIUL, OJHAKO padoTa BB 3TOM HANpPABIECHUU BEIETCS
JOCTaTOYHO HMHTEHCUBHO. YTOJOBHOE 3aKOHOJATEIbCTBO 3apyOeKHBIX CTpaH B
00s13aTEIbHOM  TIOPSIAKE  COZAEPKUT HOPMBI  OTBETCTBEHHOCTH 3@ COBEpIICHUE
MPECTYIJICHUH, HANPABICHHBIX MPOTUB MOJOBON HEMPHUKOCHOBEHHOCTU U CBOOOBI
HecoBepIIeHHONeTHUX U ManoneTHux. [Ipunsareiii B 2003 rogy B BenukoObpuranuu
3aKOH O TIOJIOBBIX MPECTYIUICHUSIX COAEPKUT COCTaB, KOTOPBI YCTaHABIMBAET
YTOJIOBHYIO OTBETCTBEHHOCTH 3a IUIATHBIE CEKCYaJbHBIE YCIIYT'H, MPEIOCTABISIEMBIE
pebeHkoM. B maHHOM cily4ae OTBETCTBEHHOCTH TMOJJICKHT MYKUMHA, KOTOPBIHA
YMBILUJIEHHO, MPEABAPUTENLHO OIUJIaTHUB WM ClIeJaB yCTHOE OOEI[aHUE OIUIaTUTh
ITOJIy4aeT CEKCyaJIbHbIE YCIYTH OT JIMIA, KOTOPOE HE NOCTUIIIO 18 JeT, eciy npu 3ToM
OBLTM pa3yMHBIC OCHOBAaHUS TOJararh, YTO BO3PACT MOCIEIHETO COCTaBiseT 18 ner
aub0 OH B3pociiee, MO0 TMOIb3YeTCsl CEKCyalIbHBIMU YCIyraMu JIUIA, KOTOpOE HE
nocturio 13 net. JIuo, KOTOpoe MPU3HAHO BUHOBHBIM B COBEPIIEHUU MPECTYIIICHUS
B OTHOLIEHUH peOeHKa, KOTOPOMY Ha MOMEHT COBEpIICHHUS MPECTYIUICHUS

HCIIOJHUIOCHL 13 JET, HCCCT HaKa3aHMEC B BHAC IIOXKU3HCHHOI'O THOPEMHOIO
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3aKJtoueHus. TIOpEMHBIM 3aKIIFOUEHUEM Ha CPOK 14 JieT Haka3bIBAETCA MPECTYIHUK,
KOTZIa peub 3aXOAMT O JIMIIE, HE JOCTUTHYBIIEM 16 sieT. Tak ke mpecTymHUK MOXKET
OBITH 3aKJIIOYEH B TIOPHMY Ha CPOK /10 14 JeT B cirydae, €Ciu JeJI0 pacCMaTpuBal Cyl
MPUCSKHBIX, JIMOO TIOPEMHBIM 3aKJIOYEHHEM Ha CPOK A0 O-TH MecCsIleB WIn
mrpadgom B pasmepe 5 000 eBpo eciau Jeno OBLIO PacCMOTPEHO B YMPOIICHHOM
nopsanke. Kananckuii YK npusHaer npecTymi€eHHEM IMOJb30BAHHE YCIyramu
CEKCYaJIbHOTO XapaKTepa, OKa3blBAEMOM JIMIIOM, HE JOCTUTIIMM 18-TH JI€THETO
Bo3pacta. Psang Hopm B YK I'epmaHuu HampaBiieHHbI HEMOCPEACTBEHHO HA OXpaHy
MOJIOBOM HENPUKOCHOBEHHOCTH OIPENENEHHBIX KaTeropuii moapocTkoB. Ocoboi
OXpaHE€ OT CeKCyalbHbIX TmpectymieHud 1o YK IlIBelimapun  mozjexar
HECOBEPILICHHOJIETHUE JIMIA JKEHCKOTO M MYXCKOrO IOJia, KOTOpPbIE HE IOCTUIIIN
Bo3pacta 16 ner.

[IpakTruecku Bce 3aKOHOJATENM MHUpPa PaCCMAaTPUBAKOT HE3aKOHHOE ITOJIOBOE
CHOIIICHUE C HECOBEPIIECHHOJIETHUMH U TOJIOBOE MOCATATEIBCTBO HA MAJIOJIETHUX KaK
JIBA PA3IMYHBIX IO CTETMEHH OOIIECTBEHHON OMACHOCTH W MO CBOEH IOPUINYECKON
KOHCTPYKIIMHU JesHuA. Tonbko 3akoHomarenu J[lanum u lomnaHauyd BbIAEISIIOT
HECOBEPIICHHOJETHUX B OCOOYH0 KaTerOpui0 TMOTEPIEBIIUX OT  IOJIOBBIX
npecTylyieHuid. XoTs BO MHOTHMX 3aKOHOAATENIbHBIX CHUCTEMax MHUpa HE
MPEIYCMOTPEHO YKECTOUECHHE HAKA3aHUM B OTHOLICHWM JIMI, KOTOPBIE COBEPIIAIOT
MPECTYIUIEHUsT CEKCYyaJbHOIO XapakTepa B OTHOIICHWHU HECOBEPIICHHOJIETHUX:
Hanus, l'onnangus. SAnonus, [onsiia.

B HekoTophIX 3apyOeXHBIX CTpaHaX HAOOOPOT 3aKOHOAATENIEM OIpe/esieHa
HIDKHSISL BO3pAcTHAsl TpaHUIlA JJII COCTaBa HE3aKOHHOTO IIOJOBOTO CHOIICHHS C
HecoBepiueHHoeTHUMU: 10 ner-ABctpanus, Urtamus, Hopeerus, nepy, Octonus. C
11 ner-JlrokcemOypr, CIIA. 12 ner-AprentuHa, Benecysna, [lanus, Wcmanwus,
Kocra-Puxka, JIuBan, Mekcuka. 13 ner-BenukoOpuranus, BeetHam, Kumnp. B takux
cTpanax, kak bpaszwmms, Mcnanug, CILIA mnosioBoe CHOIIEHHWE € JULAMHU MJIAJIIE
YKa3aHHOTO BO3pacTa MPUPABHUBACTCS K N3HACUIOBAHMUIO.

3apyOeXHBI OMBIT OXPaHBl JETEH OT CEKCyallbHBIX IOCATaTebCTB OYEHBb

MHOTOJIUK u pazHoo0OpaseH. CambiM popabOTaHHBIM YTOJIOBHBIM
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3aKOHOJIaTEbCTBOM B ATOW oOsiacTu siBisieTcsl YronoBHoe npaBo I'epmanuu. B 13
pasznene YK I'epmanun «lIpectynHble AesiHUA NPOTUB MOJIOBOTO CAMOOIPEACICHUS
coaepxuT 20 cocTaBoB. BONBITMHCTBO U3 HUX COAEPXKUT CTAThbU 00 OTBETCTBEHHOCTHU
32 COBEpPUICHUE CEKCYaJbHbIX MPECTYIUIEHUI MPOTUB HECOBEPILIEHHOJIETHUX.

[IpenycMOTpeHbI CIEAYIOIINE COCTABBI:

- 32 CeKCyaJlbHbI€ 3JI0yNOTPEONIEHUS B OTHOILICHUH OINEKAEMBbIX. ITO
CEKCyaJbHbIE JACHCTBHS K JIUILY, HE HOCTUTHIeMYy 16 Jiet, He nocturmemMy 18 net, mo
OTHONIICHUIO K KPOBHOMY WJIM TPHUEMHOMY PEOCHKY, a TaK K€ €CJIH JOIYIICHbI
MIOJIOBBIE OTHOIIEHUS K c€0€ CO CTOPOHBI PEOCHKA;

- COBEPILECHHUE CEKCYyalbHbIX IEUCTBUI B PUCYTCTBUU OMEKAEMOTO;

- 332 CEKCYyaJIbHbIC 3J7I0yNOTPEOICHUS B OTHOILLIEHUH JIeTeil. OTHOCUTCS K JIUIIaM,
HE HAXOJAIIMXCS HA IONEYEHUU y BUHOBHOTO. Bo3pact-14 net.

- 32 TSDKKUE CEKCyaJIbHbIC JIEWCTBUSL B OTHOLIEHUH JIETEH; 32 COMKUTEIBCTBO C
peOEHKOM; TpYIIIOBbIE JCHCTBUSA; HAHECEHHWE TSXKKOIO BpeAa 30pOBBIO WM
JyXOBHOMY Pa3BUTHIO PEOCHKA; PEIU/INB,

- 32 MTOCOOHMUYECTBO CEKCYaJIbHBIM JACHCTBUSAM MaJIOJETHUX;

AHIIUA, «AKT O CEKCYAJIbHBIX MPECTYIIICHUSIX:

- U3HACHUIIOBAHUE;

- U3HACUJIOBAHKME HECOBEPILIEHHOJIETHUX U MAJIOJIETHHUX;

- pa3BpaTHBIE ACUCTBUS B OTHOLLIEHHH HECOBEPUICHHOJIETHUX;

- DCTUOHUIINOHU3M;

- Byailepu3M 0e3 coriacus JuIa, 3a KOTOPbIM MTPOU3BOJIUTCS HAOIOECHUE;

- Byallepu3M B OTHOLLICHUU JETEW;

-CeKCyaJlbHbIC ICHCTBUSI B OOIIIECTBEHHBIX YOOPHBIX;

-3a MIPUBJICYCHNE BHUMAHUS JINII, 3aHUMAIOIIUXCS POCTUTYIIUECH.

VYronoBHOE 3aKOHOJATENBCTBO [ OMTanAnM:

-M3HACUJIOBAHUE C MOMOILBIO YTPO3, HACUIINA, YTPO3bl IEUCTBHUEM,

-CEKCyaJibHbIE ICMCTBUS B OTHOLLICHUH JIWLI, HE JOCTUTIIUX 12 JeT;

- B OTHOILLIEHUH JIWII, HE JOCTUTIIHUX 16 ner;

- UI3HACUJIOBAHHUC C UCIIOJIb30BaHUECM 6CCHOMOIHHOFO COCTOsAHUA.
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YronoBHOE 3aKOHOAATENbCTBO Mcnanuu:

- 33 CEKCYaJIbHYIO arpeccuio;

- 32 HACWJIbCTBEHHBIE JCHCTBUS CEKCyalIbHOTO XapaKTepa,

- 33 CeKCyaJbHbI 00MaH uly ot 13 1o 16 ner;

- 3 TI0JIOBOE NMPOHUKHOBEHHUE C MTOMOIIIBIO MPEIMETA,

-CeKCyaJbHbIC  JICWCTBHS, COBEPIICHHBIE B  OTHOIICHUH IICUXUYCCKH
HEypaBHOBEIICHHBIX;

- CEeKCyaJIbHbIC IEUCTBUS B OTHOILIECHUU JIUII, HAXOSAIIUXCS 0] BO3JIEHCTBHEM
HAapKOTUYECKUX CPEJICTB,;

- 32 COBEpIICHHE CEKCyaJIbHbIX JEUCTBUI C PEOEHKOM, C KOTOPHIM

HAXOJWJICS B POJICTBEHHBIX OTHOIICHUSX;

- 3a TPYIIITOBBIM W3HACHIIOBAHUEM;

- 32 DKCTUOMOIIMOHHU3M TI0 OTHOIIIEHUIO K HECOBEPIICHHOJIETHEMY

- 32 pacCIpoCTpaHEHUE MOPHOTPAPUU CPEAN HECOBEPIICHHOIETHUX.

YronoBHOe 3aKoHOAATENHCTBO DpaHIuu:

- 32 CEKCyaJbHbIE MOCSTATeIbCTBA B OTHOIIECHUU HECOBEPIICHHOJETHUX 0e€3
HACHJIHS,

- CEKCyaJbHBbIE JEHCTBHSA C TIOMOIIBIO Yrpo3, OOMaHa WU C TOMOIIBIO
MIPUHYXICHUS,

- HECOBEPIIIEHHOJIETHETO K CEKCYaJbHBIM JICUCTBUSIM,;

- 32 pa3BpallleHUE JIMII, HE JOCTUTIINX 18 JeT.

VYronoBHoe 3akoHOATENbCTBO [IIBEINN:

- B OTHOIIICHUH OTIEKaeMBbIX JIHII;

- B OTHOIIICHHH JIUII, HAXOISAIITUMCS B 3aBUCHMOM TIOJIOKCHUH;

- MKy POJICTBCHHUKAMU,;

- U3HACUJIOBAHHNE HECOBEPIIEHHOJIETHETO;

- COBpAIlIEHHE HECOBEPIIICHHOIETHETO.

VYronosaoe mpaBo CIIIA mocsirareabCTBO Ha MOJOBYIO HEMPUKOCHOBEHHOCTh
perynmupyet denepaibHbIM 3aKOHOIATEIHCTBOM M 3aKOHOATEILCTBOM IITATOB, a TaK

xKe opueHTupyercs Ha Eaunbiii 3akoHomarenbHbil kojekc CIIA u Enunbiii cBon
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3akoHoB CIIIA.

VYromoBHOE 3aKOHOAATENLCTBO KuTas comepKUT BCEro OJHY OOIIyI0 HOPMY,
MoJ  KOTOPOM  MOApPa3yMEBAETCAd BECh  CIEKTP  TOJIOBBIX  MPECTYIUICHUM-
n3HacHIoBaHue.’

Kak BuauMm, VYronoBHoe mnpaBo I[epMaHuu SBISETCA OJHUM U3 CaMbIX
MpopabOTaHHBIX B 00JMacTd moJOBBIX mpectymieHuit. Ilocne ITepmanckoro
3aKOHOJIATEILCTBA CAMBIM CYPOBBIM 3aKOHOJATEIbCTBOM B 3TOH 00JIACTH SIBIISCTCS
Anrnuiickoe. B Hem 3adukcupoBaHo 0osiee COTHU pa3HbIX cOCTaBOB. OHO pasieneHo
10 TTPOBUHIIUSIM.

HcnaHnckoe 3aKOHOMATEIBCTBO OJIHO M3 CaMbIX COAJTaHCHUPOBAHHBIX B 3TOM
obnactu. B HeM dYeTko ycTaHOBJEHA BO3pacTHasl T'PaHMIA U JIOCTATOYHO >KECTKUE
HaKa3aHUsl.

B ABcTpanuu 3aKOHONATENICTBO TOXKE IOAENIeHO Ha @DenepalbHOE U
PETHOHAIBHOE.

B crpanax CHI' 3akoHOmaTenbCTBO B MOJOBOM cdepe MpaKTHICCKH

aHasmorn4yHo Poccuiickomy.

2.2 TlocsiraTeJbCTBa Ha MOJOBYK) HENPUKOCHOBEHHOCTh H CBOOOAY

HECOBECPIICHHOJIETHUX

N3HacunoBaHre — 3TO OJHO M3 CaMbIX TSHKKUX OpectyiieHnil. HanpasieHHO
OHO TIPOTHUB MOJIOBOM CBOOOBI U MOJIOBON HEMPUKOCHOBEHHOCTH JUYHOCTH. JKepTBa
HACWJIMSI-)KCHINMHA, €€ TMoyioBasg CBOOOAa, 30pOBbe, Kak (u3uyeckoe, Tak U
HpaBcTBeHHOE. [lom w3HAcWIOBaHMEM YIOJOBHBIM 3aKOH TMOHUMAET IMOJOBOE
CHOIIICHUE C NMMPUMEHEHUEM HACWIHS WIM YIPO30M €ro MpUMEHEHHs K MOTepIeBIIeH
WM JAPYyTMM JiMIaM, JIMOO C WCIOJNIb30BaHUEM OECIOMOIHOTO COCTOSHUS

norepresiie (4. 1 ct. 131 YK P®). OcHOBHBIM 00BEKTOM M3HACUIIOBAHUS B3POCIION

® Xompra A.M. «OTBETCTBEHHOCTB 3a [IOJIOBBIE IPECTYIUICHUS, COBEPIIACMBIC B CEMBbE, 110 POCCHIACKOMY YTOIOBHOMY
3aKOHOJIATEIBCTBY: MCTOPUUCCKUM actiekTy// OdmiecTBo u mpaBo Ne 5(27)/2009 C.194

Xompra A.M. «OTBETCTBEHHOCTD 32 MOJIOBBIE MPECTYIUICHHS, COBEPILIAEMbIE B CEMbE, IT0 POCCUHCKOMY YTOJIOBHOMY
3aKOHOJIATEIBCTBY: HCTOPUUCCKUH actiekTy// O0miecTBo u mpaBo Ne 5(27)/2009 C.195
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KCHIIIMHBI SBJIsETCS €€ mojoBas cBoOona. Ecnmu m3HacuimoBaHWE COBEPIIICHHO B
OTHOILICHHHY HECOBEPIICHHOJETHENW WM U3HACWIOBAHO JIMIIO, HE nocTuriee 14 ner,
WJIU JIJIS1 TOCTHXKEHUST CBOEH 11711 BUHOBHBIN HCIIOIB30Ba)I O€CIIOMOIIHOE COCTOSIHUE
MOTEPIEBIIEH, TO OOBEKTOM OYJIET BHICTYIIATh MOJIOBAsI HEMPUKOCHOBEHHOCTD.

Ecnu B Xone u3HacuioBaHUS ObLJIO MPUMEHEHO HACWIME, TO Bpel OyaeT
MIPUYUHEH JIOMOJIHUTEIBHOMY OOBEKTY-3J0POBBIO MOTEPIIEBIICH, KOTOPOU MOMKET
OBITH TOJIBKO JIMIIO KEHCKOTO I10J1a, IPY 3TOM XapaKTep OTHOIIECHUH (MY, COXXHUTEb,
U T. ]I.) HE UTPAET HUKAKOUN pOJIH.

B 00BbeKTUBHOI CTOPOHE JAHHOTO MPECTYIJICHUS COACPKUTCS ABE (DOPMBI:

- II0JIOBOE CHOLIEHUE C TPUMEHEHUEM HACWINS WIIA YITPO30HM €ro IPUMEHEHUS,

- TIOJIOBOE€ CHOIIEHHWE C HCIOJb30BAaHUEM OECIIOMOIIHOTO COCTOSTHUSA
MOTEPIICBUIEH.

OObeKTHBHAsT CTOPOHA W3HACWIOBAHUS, COBEPIICHHOE C TMPUMEHEHHEM
HACWIMS WM YIpoO30d €ro MNPUMEHEHHS TMPEANnoJiaraet IO0J0BOE CHOUIEHHE C
YKCHILMHON BOIIPEKU €€ KEJAaHWI0 M CONIACHMI0 Ha COBEPLICHHME IOJIOBOTO aKTa U
HMMEET JOCTATOYHO CJIIOXKHYIO CTPYKTYPY B CBSI3U C TEM, UTO COJICPIKUT 00S3aTEIbHBIX
NEUCTBUSL:

- (uznueckoe WK MCUXUYECKOE HACHIIHE;

- HEMOCPEICTBEHHO MOJIOBOE CHONICHHUE,;

3akoHOJATENb O] HACUIIMEM IOHUMAET CJIEIYIOIINE ICUCTBUS:

- yAep’KaHWe, CBSA3BIBAHHE, MPUUYMHEHHE MOOO0EB, MPUYMHEHHUE JIETKOTO WM
CpPEIHEN TKECTHU Bpeda 310POBBIO.

Ecnu n3HacunoBaHue CONPOBOXKAACTCA YMBILIJICHHBIM IPUYUHEHUEM TXKKOTO
Bpela 3J0pPOBbIO, TO JICMUCTBHUS BHUHOBHOTO CJEIyeT KBadu(UIMPOBaTh IO
cootBeTcTBytomerd 4actu cT. 131 YK P® u nmo COBOKYIHOCTH C NpPECTYIICHHEM,
npeaycMotrpeHHsiM cT. 111 YK PO. Eciu nuio, KOTOpoe YMBIIUIEHHO TPUYUHUIIO B
MPOLIECCE U3HACUIIOBAHUS TSHKKUM BpEIl 3J0POBBIO TOTEPIEBIIEH, U 3TO MOBJIEKIIO MO
HEOCTOPOKHOCTHU CMEPTH MIOTEPIICBIIEN, pu OTCYTCTBUU JIPYTUX
KBUTH(PUITUPYIOIIUX  MPU3HAKOB  JIEWCTBHE  ClEAyeT KBaIU(UIUPOBATH  TIO

COBOKYMMHOCTH MPECTYIICHUH, NpeaycMOTpeHHbIX 4. 1 ¢T.131 YK P® u u.4 ct. 111
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YK P®. Ecan Obuto coBepiieHHO YOMIICTBO B MPOIECCE M3HACHIOBAHUS, MOCTE €T0
OKOHYaHUS JIMOO B WENSAX COKPBHITUS W3HACWIIOBaHUSA, JIMOO M3 MecTH (0e3 yuera
MOTHBA), ciieayeT kpanupuuuposats 1o 1. K 4. 2 ct. 105 YK P®. B nannom ciyuae,
Ha ocHOBaHMH CT. 17 YK P® coBOKyIMHOCTH MIpeCTyIUIEHUN HEe 00pasyeTcs.

VYrpo3a npuMeHeHUsI HACUJTUS BKJIIOYAET CIIeIYyIONTUE aCIIEKThI:

- 3aIlyTUBaHHUE;

-NIEUCTBUSI, JIEMOHCTPUPYIOUIUE HAMEPEHUS HEMEIJIEHHOTO TPUMEHEHUS
(bu3HYECKOrO HACHIINUS;

- IPUYMHEHUE BpeNa 3I0POBbIO 10 CPEIHEN CTEIEHU TAKECTH;

dusnueckoe HacuiIue, MO0 ero yrpo3a, MOryT IpUMEHSAThCA:

- K IOTEpIEBLIEN

- K IPYTHM JIAIAM (IETH, POICTBEHHUKH, OIM3KHE APY3bst U T.1.)

W3HacuiaoBaHue ¢ UCIIOJIb30BAaHUEM OECIIOMOIIHOTO COCTOSIHMSI MOTEpPIIEBILEH
MPENIOoNaraeT Cieyonlee:

- MOTepIeBUIas B CHIIy (PU3NYECKOTO MM MCUXUYECKOTO COCTOSHUS HE MOTIJa
MMOHMMATh XapaKTep U 3HAYCHUE COBEPILIAEMBIX C HEH JICUCTBUM

-lpY TIOHUMAHUU COBEPIIAEMBIX JEHCTBUM OTCYTCTBHE BO3MOXKHOCTH K
CONPOTHUBJICHHUIO

XapakTrep NCUXHYECKOTO WIH (PU3NYECKOTO COCTOSTHUS:

- MAJIOJICTHUI BO3PACT;

- (pu3MIEeCKUe HEAOCTATKH;

- pacCCTPOMCTBO AYIIEBHOMU JIEATEIBHOCTH;

- OoJne3HEeHHOE U OeCCO3HATENIbHOE COCTOSHUE;

- QJKOTOJIbHOE OIbSHEHUE TaKOW CTENeHW, NPH KOTOPOM MOTEpIeBIIAs He
MOIJIa OKa3aTh COMPOTUBIICHUE;

B o00oux ciy4asx BHUHOBHBIA JOJDKEH OCO3HaBaTh, 4YTO IOTEpIIEBILAs

HaXoguTCsi1 B TaKOM COCTOsSHHH. Tak ke Wu3HACUIOBAHHE C MCIIOJIb30BAHUEM

" M.A. Crenanoga, E.B. apeB «OTBETCTBEHHOCTH 3a MPECTYIUIEHUSI IPOTHUB MOJIOBOI HEIPUKOCHOBEHHOCTHU
HECOBEPIICHHOJIETHHUX 110 POCCHHCKOMY YrOJIOBHOMY 3aKOHOJATENbCTBY »//[Ipo0iieMbl MpaBoOXpaHUTEILHOM
nesirenibHOCTH No2/2012

Cobpanue 3akononarensctsa PO. — 2012. - Ne23. - Ct. 2994
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OECIIOMOIITHOTO ~ COCTOSTHUSL ~ CIIEAYeT OTHOCUTh JCHCTBHUS, COBEpIIaeMbIC C
MAaJIOJIETHEHN AEBOYKOM, TAaK KE €CIIM MOTEPIIEBIIas B CUIIY BO3pAacTa UM YMCTBEHHOM
OTCTAJIOCTH HE OCO3HAET XapaKTepa W 3HAYCHHS COBEPIIAEMBIX C HEUW JAEHUCTBUMU, TO
TOXKE CIIEYET CYUTATh, YTO MOTEPIEBIIAS] HAXOAUTCS B O€CIIOMOIITHOM COCTOSIHUH.

[IpectynieHrne NpPU3HAETCA OKOHUYEHHBIM C MOMEHTAa Hadaja I[OJIOBOTO
CHOIIICHHUS, B HE3aBUCUMOCTH OT €TO0 3aBEPIICHHS B (PU3HIECCKOM cmbicie.’

KBanudumupyroiye cocTaBbl:

- U3HACWJIOBAHUE TPYNIION JINII;

- TPYNIION JIUI] IO IPEABAPUTEIIBHOMY CTOBOPY;

- OpPraHU30BAHHOM T'PYIIION;

COEIMHEHHOE C YIrpo30M YOMICTBOM WM TNPUYMHEHUEM TSKKOTO Bpena
3I0POBBIO

- COBEpIIEHHOE C 0CO0O0M KECTOKOCThIO TIO OTHOIICHHUIO K MOTEPIEBIICH WM
JPYTUM JTULIaM

- TMIOBJIEKIIIEE 3apaKCHUE MOTEPIEBIIICH BEHEPUUESCKUM 3a00JI€BAaHEM

- HECOBEPIIEHHOJIETHEMN

MOBJICKIIEE TSHXKKHUM BPEJ 3I0POBBIO IO HEOCTOPOKHOCTH

- 3apaxxenne BUY-undexnueit

- OBJIEKIIIEE IO HEOCTOPOKHOCTH CMEPTh MOTEPIIEBILIETO

- IOTEPIEBIIEH, HE JOCTUTLIEN YETHIPHAALATH JIET

- W3HACWJIOBAHUE JMIA, HE JOCTUrmero 14 5er, COBEpPUIEHHOE JHIIOM,
MMEIOIIMM CYAMMOCTH 3a paHEe COBEPIICHHOE MPECTYIJICHUE MPOTHUB IOJOBOM
HETPHKOCHOBEHHOCTH HECOBEPIICHHOIETHETO.”

[Tpumep:

® Nestaenxo AT, [pimban E.1. YronoBHO-TIpaBOBasi OXpaHa AeTel OT CEKCyabHBIX OCATa-TENbCTB: ONbIT Poccuu u
3apy0OexHbIx crpaH // Lex russica. - 2014. - Nel1. - C. 1305.

XomyTtoBckas B.B. «OcCHOBHBIE TEHICHIIMH YTOJIOBHOTO 3aKOHOAATENBCTBA O 3aIIUTE TIOJIOBON HEMMPUKOCHOBEHHOCTH
HECOBEPIIECHHOJIETHUX U IPOOIEMBI ero 3((HeKTHBHOCTI»//AKTyalIbHBIE BOIIPOCH OOPBOBI C

npectymienusmu/Nel (1)/2014

% O BHeceHun H3MeHEHHI B YTOIOBHBII Kogeke Poccuiickoit ®denepaliy U OTIENbHbIE 3aKOHOJATEIIbHBIE aKThI
Poccuiickoit @enepanuu B LenaxX yCHUICHUS OTBETCTBEHHOCTH 32 NMPECTYILICHUS CEKCYaIbHOTO XapaKTepa,
COBEpLICHHBIC B OTHOLIICHUH HecoBepIeHHOIeTHHX | DenepanbHblii 3akoH Poccuiickoit @enepanuu ot 29 despains
2012 1. Ne 14-®3 // Poccuiickas razera. 2012. 2 mapra.
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21.01.2016 r., mpumepno ¢ 20:00 mo 20:30 no aapecy ynuna JIsBa Tonctoro,
noMm 25 kB. 50 Kamonos A.B., Oyayuu B roctsax, HaXoJiICh B COCTOSTHUU aJIKOTOJIBHOTO
ONbSHEHUS, HA MOYBE BHE3AITHO BO3HUKIIHUX HENPUS3HEHHBIX OTHOLIEHWUH YUYHHUII
ckaHaan ¢ panee He3Hakomoit emy ®UO. B xone xondmukra y Kamonosa A.B.
BO3HUK YMBICEI Ha COBEpPUICHHWE HACWIbCTBEHHBIX JCHCTBUH CEKCyaJIbHOTO
xapakrepa B otHomieHun ®UO. Cxsatus MO, Kamonos A.B. noBanui e€ Ha noa u
cTal cpbiBath ofexay ¢ ®UO.

@®UO neiTanack okazate Kamonory A.B. conporusnenue. Torna Kamonos A.B.,
IIPOJIOJIKASL CBOM MpecTynHble nerctBus, cxBatuin OO 3a mero, ¢ cuimon cxan u
CTaj AYWNTh NOTEPIEBIIYIO, IPU 3TOM TOBOpS €M, YTO €CJIM IOTEpIEBIIAas HE
BCTYIUT C HUM TOJIOBYIO CBSI3b, OH YOBET €€. CyObeKTUBHO BOCIPUHUMAS yrpo3y
yOMIICTBOM KaK peajbHYI0, CO3Jalollyl0 YOeXKJeHHe, UTO JaHHas yrposa Oyaer
peanmu3oBaHa KamosnoBeiMm A.B., ecniu oHa HE yCTymnuT ero TpeOOBaHHUIO, TaK Kak
KamonoB A.B. Obul 307, arpecCMBEH W HE YOpPaBISIEM W HMEIUCh OCHOBaHUSA
onacarbcs, 4To KamonoB A.B. 0CylIECTBUT CBOIO yrpo3y, MOTEPIIEBIIAs YCTYIHIIA
TpeboBanuto Kamonosa A.B. 1 BcTynuiia ¢ HUM B MOJIOBYIO CBSA3b.

HacunbscTBeHHBIE AeMCTBUSL cekcyanbHOro xapakrtepa (cr. 132 YK P®) no
OOJNBIIMHCTBY IPU3HAKOB COBMAJaeT C MpPU3HAKAMU H3HACWIIOBAHMS, HO
MOTEPIEBIIUM MOXKET OBITh JMIIO KaK >KEHCKOI0, TaK M MYXKCKOro Iojia, a B
OOBEKTUBHYIO CTOPOHY IPECTYIUICHUS BXO/IUT:

- MYKEJIOKCTBO;

- JIECOUSHCTBO;

- UHBIE JCHCTBUS CEKCYaJbHOTO XapakTepa C MPUMEHEHUEM HACWIHS WIH
YIpO30i €ro MpUMEHEHHsI KaK K IMOTEpIeBIIEMY, TaK M K JAPYTUM JUIAM, a Takxke
MCII0JIb30BaHUE OECIIOMOIIIHOTO COCTOSIHUS MOTEPIEBIIET0 WM MOTEPIIEBILIEH.

[TonsitTue «uHBIE JEHCTBUS CEKCyaJIbHOTO XapakTepa» SBISIIOTCS JHOObIe
crocoObl  yOBJIETBOPEHUSI TIOJIOBOTO BJICUEHUS MEXKAY MYXYMHAMH, MEKIY
MY>KYMHOU U KEHIIMHOMW, UCKIIFOYAIOIIME ECTECTBEHHOE M0JI0OBOE CHOLIICHUE.

M3HacwioBaHWe  COBEpPIIAETCA  WMB ~ OTHOLIEHWM  MAJIOJETHHX U

HECOBEPIICHHOJIETHUX KeHCKOTo noJjia. Ha ocHoBanun @3 Ne 215-®3 ot 27.07.2009
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I. U3 3aKOHOJATEIBbHOTO aKTa ObUIO YOpaHO TMOHSTHE «3a BEIOMOCTH» 3HAHUS O
BO3pacTe noreprneslei. Ternepp OTBETCTBEHHOCTh 3a JAHHOE JESHHUE HACTYHAcT B
TOM CJIy4ae, €CIM BUHOBHBIN «IOCTOBEPHO» 3HAJI BO3pacT morepreBuie. Tak xe B
3aKOH BHECEHO M3MEHEHHME O BO3pAacTe, BHECEHA €Il OJIHAa BO3pacTHas KaTeropus-
71O, He gocturmee 12 jget. 9To He COBceM KOppeKTHO. TpedyeTcst B JaHHOM cilydae
Jath 00J€e TOYHOE OMNPEEICHUE «MAJOJIETHHUI, «HECOBEPLUIEHHOJETHUIN» U JIULO,
HEe jocturmee 12 Jser. OTOT BpPEMEHHOW OTPE30K BBEJAEH HAa OCHOBAaHUU
NICUXOJIOTHYECKUX HccaenoBanuil. [lcuxonoru cumraror, yto pedbeHok a0 12 ner B
CUJIy CBOMX (DU3MOJIOTMYECKUX M ICHXOJOTMYECKHX OCOOEHHOCTEW HE CIOCOOEH B
IIOJIHOM MEpPE OCO3HABATh TEX JCUCTBUM, KOTOPBHIE COBEPIIAKOTCS B OTHOIIEHUH HETO
B CEKCyaJIbHOM IutaHe. CoCOOHOCTh MPaBUIIBHO MOHUMATh JAEHCTBUS BUHOBHOIO HE
BCEIJIa MOXHO IPSIMO COOTHECTU C BOo3pacToM. He BBI3bIBa€T COMHEHUH JIE€BOYKHU B
Bo3pacte 10 yeT mpaBUIBHO IMIOHMMATh XapakTep M 3HAYEHUE COBEPIIAEMBIX C HUMU
NENCTBUM.

UroObl oOmpenenuTh YPOBEHb IMOHUMAaHHUS Ba)XXHbIX OOCTOSTENBCTB JJIA
noTepreBInx 12 et TpedyeTcsl yCTAaHOBUTH CIIEAYIOIIEE:

- YCJIOBHSI, B KOTOPBIX BOCIIUTHIBAJICS PEOCHOK;

- CTEIIEHb €€ OCBEJOMJIEHHOCTH O MOJIOBBIX BONPOCAX;

- YPOBEHb UHTEIJIEKTYaJIbHOTO PA3BUTHSA;

-y4ECTb BCE CI0KHOCTU CUTYallMH, B KOTOPOW OKa3aJlach IMOTEPIIEBILAS;

e€ 3MOIMOHAJIbHOE COCTOSHUE B MOMEHT COBEPILUEHHUS B OTHOILIEHUU peOeHKa
CEKCyaJIbHBIX JECUCTBUH;

- CITIOCOOHOCTH OKa3bIBaTh COMPOTUBIICHUE;

- 0COOGHHOCTH XapaKTepa;

- CTETEHb BOCIIPUUMYHUBOCTU K OKPY>KAIOIIEMY;

- aKTUBHOCTB;

- YMEHUE IPUHUMATh CAMOCTOSITEIbHBIEC PEIICHHUS.

Ba)xHO OLlEHMBATh CO3/1aBIIYIOCS KPUMHUHAJIBHYIO CUTYallMIO C TOYKU 3PEHUS
BCEX JIeMCTBUI BUHOBHOTO. He Bcerna HaMepeHHsi BAHOBHOIO OYEBHJIHBI M UX CMBICI

INOHATCH IIOAPOCTKY. Yrto MoOxkeT OBITH OYCBHUAHBIM JIA B3pOCJIOI>'I XKCHIIINHBI- HEC



33

OYEBUHO JIE€BOYKE-TIOAPOCTKY. Y TBEPKIaTh, UTO MOTEPIIEBIIAsl BCE MOHMMAIa WIH
XOTs1 Obl ObUIa CHIOCOOHA TMOHUMATh XapaKTep M 3HAUCHHUE COBEPIIAEMBIX C HeEH
NEeNUCTBUI, MOXKHO TOJIBKO B TOM ClTydae, €ciii OylAeT yCTaHOBJIEHO, YTO MOTEPIEBINAs
OCO3HaBaja CMBICT TOBEJICHUS BUHOBHOTO U €l OBbUIM TMOHSTHBI €r0 HaMEpEHHUs
BCTYIIUTH B OIM3KHCE OTHOIICHHUS. -

[Toka3zaTenemM HEMMOHUMAHUS CUTYaIlUU CIYKaT:

- I€30praHn3alns OBEACHUS;

- HEMIOCJIEI0BATEIbHOCTh B TOBEJCHUH;

- HApYIICHUE LEJICHATPABICHHOCTH IEUCTBUM;

VY noteprieBIieil B MOMEHT HalaJIeHUs MOKET BO3HUKHYTh cocTosiHue addekTa,
YTO CYIIECTBEHHO MOXKET U3MEHUTH MTOBEJCHUE MOTEPIIECBIICH B MOMEHT COBEPIIICHUS
B OTHOIIEHWU HEE HACUJIBLCTBEHHBIX JEUCTBUH U ATO CIOCOOCTBYET CHUKEHUIO
MIOHMMATh XapakTep W 3HAUYECHHE COBEPIIAEMBIX B OTHOIIEHWUU MOTEPIEBIICH
JNECUCTBHM.

N3nacunoBanrue HECOBEPIICHHOIETHEN kBanuduiupyercs mon. A 4. 3 un. b
4. 4 ct. 131 YK P®. Ono sBasiercst oco00 TsKKUM npecTymienreM. [locsiraer Ha
MOJIOBYIO HEPUKOCHOBEHHOCTh, (PU3MUECKOE M AYIIEBHOE 3J0POBHE KakK B3POCIIOM
KEHIIUHBI, TAK U HE COBEpIIECHHOIETHEN. OTBETCTBEHHOCTH 3a COBEPUICHUE TAHHOTO
MPECTYIUICHUST HACTYMaeT TMpU OTCYTCTBUM 3aBEIOMOIO 3HAHUS BO3pacTa
MIOTEPIIEBILICH.

HacuibCTBEHHbIE  JIEMCTBUSA  CEKCYaJIbHOTO  XapakTepa  MPEeACTaBIISIOT
MOBBIIIIEHHYIO 0011eCTBeHHYIO OmnacHOCTh (CT.132 YK P®). Ilo crenenu TskecTH
OIICHUBAETCS Kak u3HacwioBanue. Kpamudurupyrorcs mon. A 4. 3 un. b 4. 4 ¢1.132
YK PO®. [TorepnieBIINMU SIBISIOTCA HE TOJIBKO HECOBEPIIEHHOJIETHHUE JIUIA KEHCKOTO
mojia, HO M MYXCKOTO. OTO CIOCOOCTBYEeT 3allUTe TMpaB oOO0OUX IOJIOB

HCCOBCPIICHHOJICTHHX. 1

10 Anexcannp bactpeikuH «Ynap B ropiuno» Poccniickas rasera - @enepanbubiii Beimyck Ne5436 (60)/23.03.2011
[NonoBeie mpecTyIUIeHUs B aHDTHICKOM yrosnoBHoM npase// http: Isfic.Info

' PK. BunanoB YronoBHasi OTBETCTBEHHOCTb 33 HACHIHCTBEHHbIC TIOJIOBBIE IIPECTYILICHHS IPOTHB
HECOBEPIICHHOJIETHUX B 3aKOHO/IATENILCTBE 3apyOekHbIX cTpan// BectHuk Kazanckoro ropunuueckoro nacruryra MBJ]
Poccuu Ne5/2011

Hesuenko A.IL., Isimban E.W. Yka3. cou. C. 1305-1306.
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[Ipumep:

C 05:00 mo 05:30 02.06.2015 r.,, Oomee TOYHOE BpEMs CICICTBHEM HE
YCTaHOBJICHO, HAXOACh B IIOMEIEHUH aBTO MOWKH, IEUCTBYS YMBIIUICHHO, C LENbIO
VIOBIIETBOPEHUSI CBOMX CEKCyaJbHBIX HOTPEOHOCTEH, IyTEM COBEPILCHHUS
HACUJIbCTBEHHBIX JEHCTBUM CEKCYaJIbHOTO XapaKTepa M0 OTHOIICHHUH K ITOTEPIIEBIICH
¥ HACWJIbCTBEHHOTO IIOJIOBOTO aKTa B ecTecTBeHHOW (opme, TanmepiHueB A.B.,
OPUMEHUB K MOTepHeBIIeH (U3MUECKYI0 CHIIy, CXBaruil €€ 3a pPyKaB KypTKH,
Pa3BEPHYJ JIMLIOM K CTOMKE, CHJIOW HAarHyls, yAEepXKuBas NOTEPHEBIIYI0 B COTHYTOM
ITOJIOKEHUH, HE J1aBasi 0KA3aTh CONPOTUBIIEHUE, 3a1pajl MOAOJ IUIATHSI, CHSJI TPYCHI U
BBEJI MaJbLbl CBOCH pPYKH BO BIJIAraJMILE IIOTEPIEBIICH. 3aTeM, NPONOIIKas
peanr3anuio CBOETO IMPECTYIIHOIO YMBICIA, HANpPABICHHOTO HA COBEPIICHUE
HAaCWJIbCTBEHHOI'O IIOJIOBOTO aKTa, BBICKA3bIBAsA B CIIyX CBOM HAMEPEHUS COBEPIINUTH
MOJIOBOM aKT ©e3 comiacusi IOTEpHEBUIEH, OroJui CBOM WIEH M TMOIbITAJICA
COBEPIIUTH TOJOBOM aKT C IOTEPHEBIIEH B €CTECTBEHHOW (opMe, HO HE CMOT
JIOBECTHU CBOM MPECTYIHBIN YMBICEN O KOHIA IO HE 3aBUCAILMM OT HETO MPUYMHAM.

[Ipumep:

C 02:30 no 03:00 Komapos C.B. mocne COBMECTHOTO pPACIMUTHS CIHUPTHBIX
HAaIlUTKOB , HAXOSCh B COCTOSIHUM AJIKOTOJBHOTO ONBSHEHUS HACWIBHO YIEpXKUBas
O.A.O0. Barammn e€ B OnM3 Jexalee 37aHUe, I€ HACWIBHO YIEpXKuBas
MOTEPIIEBIIYIO, TOBAJIMII €€ Ha IIOJI U COPBAB O/ICK/Y, HACUJIBHO Pa3IBUHYII €l HOTH U

IIPOTUB BOJIM U XKEJIAHUSI IOTEPIEBIIEN COBEPILINII IIOJIOBOU AKT.
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IJTABA 3. OOmas xapakTepuCTHKA MOCATaTeJbCTB Ha IOJIOBYIO

HENMPUKOCHOBEHHOCTH M CBOOOY JINII, He JocTUrmuX 16 Jier

3.1. Ilpectymienuss NMPOTUB MOJOBOW CBOOOABI M HENMPHUKOCHOBEHHOCTH

HecoBepuIeHHOJeTHUX. HacuibcTBEHHOT0 XapakTepa

W3BecTHO BBIpakKeHHE, YTO JAETHU-LIBETHl >KU3HU. EcTecTBeHHO, 4TO Jt0O0E
MPECTYIICHNE, COBEPIICHHOE B OTHOIIIEHUH JIETEH UMEET OTPOMHBINA OOIIIECTBEHHBIM
pe3oHaHc. M emie OonblinMii THEB OOLIECTBEHHOCTH BbBI3BIBAIOT MPECTYIUICHHUS,
CBSI3aHHbICE C W3HACWIIOBAHMEM WJIM JIEUCTBUSIMHU CEKCYaJIbHOTO Xapakrepa,
COBEPILICHHBIE B OTHOIICHUN HECOBEPIICHHOJIECTHUX.

VYroJIOBHO-TIPaBOBAsl XapPAKTEPUCTUKA HEHACWUJIBCTBEHHBIX IMOCSATATEIbCTB Ha
MOJIOBYIO HETIPUKOCHOBEHHOCTh U TOJIOBYIO CBOOOJy HECOBEPIICHHOJETHUX JaHa B
ct. 133, 134 u 135 YK PO.

Cr. 133 YK PO-nionyx1eHue K JeUCTBUSIM CEKCYalIbHOTO Xapakrepa.

B 00BbeKTUBHYIO CTOPOHY MPECTYIJICHUS BXOJST CJICAYIONINUE TEUCTBUS:

- IOHYXJICHUE K TTOJIOBOMY CHOIIEHHUIO;

- IOHYKJICHUE K MYXKEJIOXKCTBY;

- IOHYXJEHUE K JICCOUSHCTRY;

- IOHYKJICHUE K UHBIM JICUCTBUSIM CEKCYaJIbHOTO XapaKTepa.

Jlocturaercss WM NMPOUCXOAUT IOHYKIAEHUE IYTEM COBEPLICHHUS CIIEITYIOIIUX
JICUCTBUU:

- [IAHTAX;

- YIPO30M YHUUTOXKEHHUS, TOBPEKICHUS WIIN U3bATUSI UMYIIIECTBA,;

WCTIOJIb30BAHUE MATEPUAIBHOW WJIM HWHOM 3aBUCHUMOCTH IOTEPIEBIIUX OT

0OBUHAEMOT0 2.

12 .
AsnieeBa M.B. O0 ycuileHHN YTOJIOBHOM OTBETCTBEHHOCTH 32 CEKCYaJIbHBIE MIOCSATATEIECTBA B OT-HOLICHUH
HecoBepieHHoaeTHHX // XKypHan poccuiickoro mpasa. - 2011. - Ne4. - C. 121-126.

ITynxr 14 IToctanosnenus [Inenyma BepxoBroro Cyna Poccuiickoit denepauuu ot 15 urons 2004 . Ne 11 «O
cyneOHOI paKTHKE 110 JieJlaM O IPECTYIUICHHUAX, IPeyCMOTPeHHBIX cTaThsiMu 131 u 132 YronosHoro xogekca
Poccuiickoit @enepanuny // Poccuiickas razera. 2004. 29 urons.
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[lonynuTe - 3HAYUT 3aCTaBUTh COBEpIIATh Kakue-MMOO JeicTBus 0e3
T0OpPOBOJILHOTO HA COBEPIIICHUE ATUX JICUCTBUN COTTIACHS.

[[TarTaxx BBIpa)kaeTcs B yrpo3e pa3rylalleHus] KaKUX-JIM00 CBEICHUI, KOTOPHIE
MOTEPIICBINNN WU TIOTEPIIEBIIAs XOTEIN OBl COXpaHUTH B TalHE.

YHUYTOXKUTh — 3HAYUT NPUBECTH HMMYIIECTBO B TaKO€ COCTOSHHUE, IIpHU
KOTOPOM €T0 JaJTbHEUIIEE NCTIOIb30BAHUE CTAHOBUTCS HEBO3MOMXKHBIM.

[ToBpeauTh HMMYIIECTBO-3HAYUT W3MEHUTH €ro MIepBOHAYAJIbHBIE
(GYHKIIMOHAIBHBIE CBOMCTBA JIO TAaKOTO COCTOSIHMS, KOTJAa 3TO HUMYIIECTBO 0e3
COOTBETCTBYIOIIETO PEMOHTA HEBO3MOKHO OyAET UCIOJIH30BaTh 110 HA3HAYCHHUIO.

N3bATh HMMyIIECTBO-3HAYUT JIUIIUTH BO3MOXKHOCTH MPEXKHETO BIAJCIIbIa
MOJIB30BAThCS 3TUM UMYIIIECTBOM.

MarepuanbHasi 3aBUCMMOCTb BBIPAXKAa€TC B IIOJHOM WJIM YaCTUYHOMN
3aBHCHUMOCTH TOCTPAJIaBIIMX OT BHHOBHOIO B cdepe (UHAHCOB WM BIIAJCHUM
HMMYIIIECTBOM.

WNnas 3aBUCUMOCTb:

- chnyxeOHasi, Korja TOCTpaJaBIIUe TMOAYUHEHbI WM TOJKOHTPOJIbHBI
BUHOBHOMY TIO CiIYyX0e, pabore, ydebe, WIM U3-3a CIYXKEOHOTO TOJIOKECHUS
JTIOJKHOCTHOTO JIUIA, TAK KaK MOTEPIIEBIINN MOJIHOCTHIO 3aBUCHUT OT JECUCTBUH 3TOTO
JvIa.

Hcnonp3oBaHue MaTepuaaIbHON WIM HHON 3aBUCUMOCTH 00pa3yeT MOHYKICHUE
JIMIIIb B CIy4asiX, KOTjJa BUHOBHBIN YIPOXKAET YIIIEMHUTh 3aKOHHBIE TIPaBa U MHTEPECHI
MOTEPIEBIINX.

OT TOHYXACHHUS OTIMYACTCS COONa3HEHUS K COBEPIICHUIO CEKCyallbHBIX
NeUCTBUM, XOTS OHU W Onu3kU 1o cMbicay. [Ipu coOnazHeHUu mpaBa MOTEPIEBIIETO
HE HapYIIATCs, a BUHOBHBIM OOCIIACT clefiaTh KaKue-Tu0o JEeWCTBUS, B KOTOPBIX
3aMHTEPECOBAH ITOTEPIICBIINM, 32 COBEPUICHUE C HUM MOJIOBOTO CHOILICHUS, HO IIPU
ATOM OTKa3 MOTEPIICBIIETO COBEPIIUTH CEKCyaJdbHbIE JIEMCTBUS C BUHOBHBIM Ha
pEe3yAbTaT HE BIIHSIOT.

KBammdumupyromuyM  TpuU3HAKOM  JTAHHOTO  MPECTYIUICHHS  SIBIISIETCS

COBCPIICHHUE BCCX BLIIMICYKA3aHHBIX JICHCTBUM B OTHOILICHUH HCCOBCPIICHHOJICTHHX.
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[Tosi0BOE CHOLLIEHHE UM UHBIE IEWCTBHSI CEKCYaJIbHOTO XapaKTepa C JIULOM, He
nocturmuM 16-tu net (ct. 134 YK POD).

OObexkTaMu JAHHOTO MPECTYTIIICHUS SIBISIOTCS

- T10JI0Basi HEIPUKOCHOBEHHOCT;

- HPABCTBEHHOE 3/10POBBE;

- (huzmueckoe 370pOBbE JHIA, HE JOCTUTTIETO 16-TH JIeT.

OO1iecTBEHHAsT OMACHOCTh MPECTYIUICHUS BBIpAXAeTCs B  HAHECEHHUH
IICUXOJIOTMYECKON TPaBMbl HECOBEPILEHHOJIETHEMY, TaK KaK paHEe Hayajo MOJIOBOU
’KU3HU HAHOCUT OTPOMHBIN Bpes Kak (PU3MUECKOMY, TaK U HPABCTBEHHOMY Pa3BUTHUIO
IIOJIPOCTKA.

OOBbeKTHBHAs CTOPOHA MPECTYIUICHUS BBIPAXKAETCS B IOJIOBOM CHOUICHUW,
COBEPILIEHHOM 0€3 HaCWIHs, MYXKEJIOKCTBE WM JIECOMSHCTBE JHIIOM, KOTOPOE
noctTunio 18-tu yier ¢ yimnoMm, He JOoCTUrmuM 16-tu netuss. OCHOBHOM MOMEHT-
ITOTEPIEBIINK MOHUMAET XapaKTep M 3HAYCHHE JCUCTBHI, KOTOPBIE COBEPIIAIOTCS B
orHomieHnn HuX. K coxanenuto cr. 134 YK P® He orpaxkaer Bcedl CyTH
COBEpILIAEMbIX JCHCTBUNA B OTHOILIEHHH HECOBEPIICHHOJIETHUX, TaK KakK CaMo
MOHSITUE JEUCTBUU CEKCYaJbHOTO XapakTepa HAaMHOIO LIMPE, YEM COBOKYITHOCTb
MOHSITUN «II0JI0BOE CHOLIEHHUE), «MYKEI0KCTBOY, «iecOusHcTBO». M3 aToro cnenyer
BBIBOJI, UTO HMHbIE JCHCTBUS CEKCYyaJIbHOTO XapakTepa, HE SBIAIOMIMECS MOJOBBIM
CHOLICHUEM, MYXEJIOKCTBOM, WJIM JIECOMSTHCTBOM, HE MOAMAJAIOT IOJ JEHCTBUE
YKa3aHHOM CTaThH, YTO SABJISIETCS MPOOEIOM B 3aKOHO/IaTENIbCTBE.

B pa3Bparnbix neictBusx, cT. 135 YK PO, o0bekTOM npecTyIieHus SABISIOTCS
CJIEYIOLUE COCTABIISIFOLIHUE:

- 110JI0BAasi HEMPUKOCHOBEHHOCT,

- HPaBCTBEHHOE Pa3BUTHE,

- (pM3MUECKOE PA3BUTHE HECOBEPIICHHONETHHX.

OObeKTHBHAsI CTOPOHA: COBEPILECHUE PAa3BPATHBIX JEHCTBUN 0€3 MPUMEHEHHUS

B ITynxr 7 Ilocranosnenus Ilnenyma Bepxosaoro Cyna Poccuiickoit @enepanuu ot 15 uronst 2004 . Ne 11 «O
cyneOHOI paKTHKE 110 JieJlaM O IPECTYIUICHHUAX, IPeIyCMOTPeHHBIX cTaThssMu 131 n 132 YronosHoro xogekca
Poccuiickoit ®enepanuny // Poccuiickas razera. 2004. 29 urons.
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HacCWIUsl K JHIy, 3aBeJOMO He jnocturmieMy 16 ner. B gaHHOM ciydae mnof
pa3BpaTHBIMU JCHCTBUSMU TOHUMAIOTCS TaKWe JACHCTBUS, KOTOpblE HMMEIOT
CJIEIYIONIYIO HAITPaBJIECHHOCTD:

- Ha YJIOBJIETBOPEHUE MOJIOBOM CTPACTH BUHOBHOTO;

- Ha BO30Y>KJIeHUE TIOJIOBOM CTpacTh BUHOBHOTO;

- Ha BO30YXJI€HHE MOJIOBOM CTPACTH HECOBEPIICHHOIETHETO.

OTU JEUCTBUA HE CBSI3aHBI C COBEPIICHUEM IOJIOBOTO aKTa, MYXKEJIOXKCTBA,
JeCOUSHCTBA UK APYTUX JCHCTBUN CEKCyalIbHOTO Xapakrepa. TU JEHCTBUS MOTYT
BBIPAXKATHCA:

- CKJIOHEHUE MAJIOJIETHETO K JIEUCTBUSIM CEKCYaJIbHOTO XapaKTepa;

- COBEPIICHUE B3POCIIBbIM CEKCYalIbHBIX IEUCTBUN B IPUCYTCTBUM MaJIOJIETHETO;
-CKJIOHEHUE W TPUHYKJICHUE MaJOJETHETO K COBEPIICHUIO CEKCYaJbHBIX JEUCTBUMN
MEXK]Ty COOOH.

Pa3zBparHble aeiicTBUs OBIBAIOT ABYX BHUJIOB:

- ¢puszuIeckue,;

- UHTEJUICKTYyaJIbHbIC.

HetictBus pusznueckoro xapakrepa, 3To:

- 00Ha)KEHHE CBOUX TOJIOBBIX OPTraHOB B MPUCYTCTBUU PEOCHKA;
- OOHa)KEHUE MOJIOBBIX OPTaHOB peOCHKA;

- COBEpIIICHHE MOJIOBOTO aKTa B MPUCYTCTBUU peOCHKA;

- IPUHSTUE HENIPUCTONHBIX M03;

- CKJIOHEHHE K MacTypOarmu. ™

JleCTBUS MHTEJUIEKTYaIbHOTO XapaKTepa:

- IMHUYHBIE OSCEIbI;

- IEMOHCTpAIUs TOopHOTpadUIeCKON MPOIYKIINUH;

- YTEHUE TOPHOTPaPUIECKON TUTEPATYPHI.

4 Korempuukosa, E. A. HacHIbCTBEHHbIE IIOCATaTEIbCTBA HA MOTOBYIO CBOGOLY M MOIOBYIO HEPHKOCHOBEHHOCTD:
VYTo10BHO-IIPaBOBas XapaKTEPUCTHKA U MPOOIEMBbl KBATM(UKALMY : AMC... KaHA. ropul. Hayk / E. A. KorenpHuKoOBa.
H.Hogropox, 2007. C.65

VYronosHoe npaBo. OcobenHast yacTb. T. 2. : y4eOHUK JuIs By30B / 110 pell. A-pa Iopua. Hayk, npod. M. A. Kupuuiosa,
JI-pa 1opua. Hayk, npod. B. . Omurosa. Yebokcaps: UKH, 2008. C.87
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JlaHHBIE PECTYIUICHHUS SBISIOTCS OJMM3KUMH TI0 COITMATLHON COCTABIISIIOIIEH U
UMEIOT OJMH BHUJOBOM OOBEKT, KOTOpBIM TNPEACTaBISCT pa3Hble BapUAHTHI
MOCATATENIbCTBA HA HETO.

K coxanennio 0ObEKT 3TUX MPECTYIUICHUI B HAyYHOU JTUTEepaType OmpeaesicH
BeChbMa OJHO3HAYHO. OXpaHseTCs MOJ0Bas HENPUKOCHOBEHHOCTh MAJIOJIETHETO H
HECOBEPIIECHHOJETHETO. YenoBek OT pOXIEHUS HE cpa3y o0agaeT IMOJIOBBIM
MHCTUHKTOM, IO3TOMY 3aKOH oOeperaer OyIyllyt0 HEMPUKOCHOBEHHOCTb, HE Tporas
MOJIOBYIO chepy BOOOIIIE.

OOBEKT NpeCTyIUICHHUS:

- HOPMAJIBHOE IT0JIOBOE Pa3BUTHE;

- MOpaJIbHOE U HPABCTBEHHOE Pa3BUTHUE;

- (puznyeckoe pa3BUTHE.

OCHOBHOM OOBEKT JaHHBIX MPECTYIUICHUH-HOPMAJIbHOE IICUXUYECKOE U
(hu3rnyecKoe MojaoBoe pa3BUTHE peOCHKA.

Huxkro He paccMaTpuBaeT Kak 00BEKT MOJI0BYI0 cBOOOy. IloioBas cBob60aa-3TO
BO3MO)XHOCTh CaMOCTOSITENIBHO, 10 CBOEMY >KEJIAaHUIO Pa3peliarh YIOBIETBOPEHUE
MOJIOBOTO  YyBCTBAa JIpyroro IO OTHOIIEHHIO K cebe. Manonernue u
HECOBEPIICHHOJIETHUE B CHIIY (PU3MOJIOTUUECKOT0, UHTEIUIEKTYaIbHOIO pa3BUTHUSA, A
CKOpee B CHJTy UX HE3aBEPIIEHHOCTH, HE TOTOBBI K MOJIOBOM JKM3HU, HE CIOCOOHBI U3-
3a CBOET0 BO3pacTa CaMOOMPEIEIUThCS B TMOJOBOWM cdepe. B cBa3u ¢ stum
HECOBEPILIECHHOJIETHUE HE MPHU3HAIOTCS CyOBEKTaMU BOJIEBOTO CBOMCTBA JIMYHOCTU
KaKk TMojoBasi cBOOO/Ia. YTOJOBHOE 3aKOHOJATEIbCTBO HE CUUTAET OOBEKTOM
CEeKCyaJbHbIX  JOMOTaTeJIbCTB B  OTHOIIEHUM JETEd  TMOHSITHE  «II0JIOBas
HEMPUKOCHOBEHHOCTbH.

DTHUM MOHSATHEM B OCHOBHOM U ONEPUPYET HAy4HAsl JIUTEeparypa.

[Tonsitue pasBparsbix nerictBuil naHo B Iloctanosnenun [lnenyma BC PO or
04.12.2014 Neo 16- x pa3BpaTHbIM JACHCTBUSIM CJIEYET OTHOCUTH JIIOOBIE JCHCTBUS,
KpOME TIOJIOBOTO CHOIIEHUS. MyXeloXCTBa, JECOUSHCTBA, COBEPIICHHBIE B
OTHOUIEHUM JUL, JOCTUIIIMX JBEHAJUATWIETHETO BO3pacTa, HE JOCTUTIIMX

MEeCTHAAIATUIICTHEIO BO3pacTa, KOTOPLIC ObLIN HaIlIpaBJICHHbBI Ha YAOBJICTBOPCHHC
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CEKCYaJIbHOIO BJICUECHHUSI BHUHOBHOTO, U Ha BBI3IBAHUE CEKCYaJIbHOTO BO30YKICHUS
y TOTEpIEBIIETO JIMIA, WIM Ha NpOOYXKIAEHHE y HEro MHTEpeca K CEKCyalbHbIM
OTHOLICHMAM. Pa3BparHbIMM MOTYT IPU3HABATHCA M TAKUE JNEUCTBHUS, IPU KOTOPBIX
HEMOCPEACTBEHHBIN  (M3MUECKHI KOHTAKT C TEJIOM TIOTEpPIEBLIEro  JIMIA
OTCYTCTBOBAJI, BKJIFOYAs JE€HCTBUS, COBEPILIECHHBIE C UCIIOJIL30BaHUEM ceTH MHTepHeT,
MHBIX NH()OPMAIIMOHHO-TEIEKOMMYHUKAMOHHBIX CETEH.

OrpaHnueHue pa3BpaTHbIX JEHCTBUN OT U3HACUJIOBAHMS 3aKIIIOYACTCS MPEKIC
BCErO B TOM, YTO OOBEKTHBHAsl CTOPOHA HE BXOAUT B IMOHSTHE MOJOBOE CHOILIEHUE,
COBEPUIEHHOE C WCHOJIb30BAHWEM HACWIHS WIH YIPO30M €ro MCIOJIb30BaHMUS.
PasBparHble AEHCTBHS HE OTHOCATCA K HACUIIBCTBEHHBIM II0JIOBBIM IIPECTYILICHHUSM,
B CBS3U C YEM OHU HE UMEIOT OOIIMX MPU3HAKOB.

OrnpeneneHHple TPYAHOCTH BBI3BIBAET OIPAHUYEHUE PA3BPATHBIX ACHCTBUU OT
MOKYIICHHs] HA U3HACUJIOBAHME JIMIIA, KOTOpOE He JoCcTUO 16-TH net. Hecmotps Ha
pa3Iinunie B COCTaBaX, HEKOTOPBIE NEUCTBUS IIPU COBEPIICHUH Pa3BPATHBIX JECUCTBUMI
U TIpU TMOKYIIEHUWU Ha HM3HACHJIOBAaHME MOTYT TOKa3aTbCsl MOXOXKHUMHU: OOHa)KeHHE
TeJla TMOTEpIEBIIE; onlynbiBaHWEe. B 3TOM ciydae ciemyeT pyKOBOICTBOBATHCS
COJICPKAHUEM M HAIIPABICHHOCTBIO YMBICIA BUHOBHOTO. JIelCTBUS pa3BpaTHOIO
XapakTepa MOTYT COBEpIIAThCS Nepel] MU3HACHIOBaHHEM, JUOO HACHJIbCTBEHHBIMU
NEUCTBUSIMH CEKCYaJIbHOTO Xapakrepa. O4YeHb IUIOTHO COINPHUKACAIOTCS PAa3BpaTHBIE
EHCTBHS C IPECTYIICHUSIMH, KOTOPbIE MPeaycMOTpeHsI ¢T. 132 VK Pd. ©°

TpyaAHOCTH B IIPAKTHUKE BBI3BIBACT OTTPAHUYEHUE MOKYIICHUS HAa COBEPILICHUE
HACWJIBCTBEHHBIX JIEMCTBUM CEKCYyaJbHOIO Xapakrepa OT pa3BpATHBIX JCHCTBUM.
31ech HAaJl0 pa3rpaHUYMBaTh HANPABICHUE YMBICIIA IPECTYITHHKA.

PacniibIiB4aTOCTh TEPMUHA «UHBIE JEHUCTBUS CEKCYaJIbHOIO XapakTepa» UMEET
MHOKE€CTBO TPAKTOBOK M 4aCTO MPOTUBOPEYAT OHA IPYTOH.

CoBpeMEHHBIE CEKCOJIOTM MPHU3HAIOT, YTO BCE BUJABI CEKCYaJbHBIX JIEHCTBHIA
paBHBI MEXIYy COOOM W MMEIOT OAMHAKOBBIM XapaKTep U 3HAYCHHUE MPU TOJIOBOU

KU3HM 4YelloBeKa. X He NensiT, OpUeHTHPYSICh Ha COOCTBEHHYIO CYOBEKTHBHYIO

B Nestuenxo AIL, LisivGan E.U. Vkas. cou. C. 1305-1306.
Enuxun A.JO. [IpobneMbl HCKITIOUSHSI TPU3HAKA 3aBEIOMOCTH U3 AUCIIO3HUIUN OTICIBHBIX CO-CTABOB MPECTYILUICHHUMA
Ha ocHOoBaHMH 3akoHa oT 29.02.2012r. Nel4-®3 // Poccuiickuii ciienoBa-tens. - 2013. - Nel4. - C. 12-15
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OLICHKY. YTOJIOBHOE 3aKOHOAATENbCTBO Pd 3akpenmio nereHne Ha HOPMAaTUBHBIN
reTEPOCEKCYAIbHBIN aKT, MPOTUBOIIOCTABUB €ro BCeMy OcTallbHOMY. KoHcTpykius
coctaBa cT. 135 YK P® He mnpemycMoTpena OTBETCTBEHHOCTb 3a pa3BpaTHBIC
NEUCTBUSA C HACWIIMEM WJIM YyIrpo3y HACHIIMEM B OTHOIIECHHMH MoTepresuiero. Jlornka
TpeOyeT KBaIM(pHUKAIIMU TaKUX JEUCTBUU MO coBOKymHOcTH co cT. 133 YK P®. Ha
MPAKTHKE HE MCKIIOUEHO MPUHYXKICHHE peOeHKAa COBEPIIUThH pa3BpaTHBIC JACHCTBUS,
UCIIONIB3Ysl €r0 MaTEPUAIbHYIO WIM MHYIO 3aBUCHMOCTD OT MPECTYIHUKA, TaK KaK UM
MOXKET OKa3aTbCsl OAUH U3 pojuTeseit wim Onu3kuii ponctseHHUK. Ho cT. 133 VK PO
Mpe1ycCMaTpUBaeT MOMHUMO IIOJIOBOTO CHOLIEHUS MYKEJIOXKCTBO M JIECOUSIHCTBO
TOJIBKO MHBIE JEHCTBUS CEKCYaJbHOIO XapakTepa. A K 3TUM JCHCTBUSAM pa3BpaTHBIC
JNEUCTBUA HE OTHOCSITCS, MO3TOMY KBaIU(UUUPOBATH JESIHHUE IO COBOKYIHOCTU
MPECTYIJIEHUI HE TTOTyYUThHCS.

CyneGHo-cieicTBEHHasi IMpakTUKa 3HAET Cllydyad, KOTZa OLEHKa JeWCTBUMN
MMEET MECTO MPHU JACHUCTBUM CEKCYyaJIbHOTO Xapakrepa ¢ 16 JIeTHEW B NMPUCYTCTBUHU
MAaJIOJIETHUX WJIM HECOBEPIIEHHOJIETHUX. JTH JEWCTBHS UMEIOIIMMHUCS MOAHATUIMU
B IOpUJIUYECKOW JIUTEpAType MJal0T BO3MOXKHOCTh KBIM(UIHUPOBATH HX TIO
COBOKYMHOCTH CT. 134 1 135 VK P®.*

O0s13arenbHbIC TPU3HAKY U3HACHIIOBAHUSI MOXKHO BBIJIETIUTH B JIBE TPYIIIIbI:

- TNpU3HAKH, OTJIMYAIOLIME W3HACWIOBAHWE HACWIbCTBEHHbIC JIEUCTBHUS
CEKCYaJIbHOTO XapaKTepa OT JESHUM, HE COAEPKAIIUX MPU3HAKU TPECTYIIIICHUS.

OTO0 cnoco0 COBEpIICHHS NPECTYIUIEHHWS U HaJW4he CIelUualbHON
norepresieid. Crenyrone MNPU3HAKU-ITO TPU3HAKK, KOTOPbIE OTIPAaHUYMBAIOT
W3HACWIOBAaHWE OT HACHUJIBCTBEHHBIX JCHCTBUM CEKCyaJbHOIO Xapakrepa U
MOHYXCHUS K JIEHCTBUSM CEKCyaJabHOTO Xapakrepa. K Hum otHocsATCS:

- XapakTep COBEPIICHHS OOIIECTBEHHO OMACHOIO JICSTHUS,
- XapaKTep HACWIMS, CIIEIUAJIBHBIN TOTEPIICBIINNI,
- CTICLIMAJIbHBIN CYObEKT MPECTYIUICHUS.

Omnnune mpecTylyieHud, mnpenycMoTpeHHbix cT. 134 YK P® or

16 .
Bosnkos K.A. I1poGesbl yroioBHOM CTaTUCTUKKA ¥ OTBETCTBEHHOCTH 33 CEKCYaJIbHbBIC PECTYIICHUS B OTHOILICHUT
HEeCOBEpIICHHOJIETHHX // Borpocs! roBeHanbHOM 1ocTuiuy. - 2012, - NeS. - C. 13-15.
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M3HACUJIOBAHUS U HACUJIbCTBEHHBIX JIEUCTBUI CEKCYyalbHOTO XapaKTepa BbIPAXKAETCS
B CIEAYIOUIEM:

- OTCYTCTBHE HACUIILCTBEHHOTO CIIOCO0a COBEPILICHUS MPECTYIIICHUS;

- 0ECTIOMOIIIHOTO COCTOSHUS OTEPIICBIIEH HIIM TOTEPIEBIIETO.

OrpanunyeHue mpecTyIvieHus, MnpeaycMorpeHHoro cr. 134 YK PO or
YTOJIOBHO-HEHAKA3YEMbIX JICSIHUM HEOOXOMMMO TMPOBOIUTH B 3aBHCUMOCTH OT
HaJIM4Us CIIEIUAIbHOTO MOTEPIEBLIETO- HECOBEPIIEHHOJIETHETO, B BO3PACTE OT 12-TH
10 16-Tu JIeT, a Takke CIEeNUalIbHOTO CYObeKTa-JINII0, JOCTUTIIIee Bo3pacTa 18-Tu jer.
Kputeprem, mMO3BOJSAIONIMM OTIPAHUYUTH pa3BpaTHbIC JEUCTBUS OT COCTaBOB
npecTyIieHuid, npenycMoTpeHHbix cr. 131, 132, 133 u 134 YK PO cnenyer
MpU3HaBaTh OOBEKTUBHYIO CTOPOHY JAHHBIX JIeTHUN. B ciydae mojgoBOTO CHOIICHUS
WU UHBIX JICMCTBUM CEKCyaJIbHOTO XapakTepa C JIMIIOM, HE JOCTUTIIUM 16 JeT,
MIPOU3BEJCHHBIX B MIPUCYTCTBUU APYTUX MAJIOJIETHUX JIUI, HY>)KHO KBaTU(HUIIUPOBAThH
COJIESIHHOE IT0 COBOKYITHOCTH IPECTYIUIEHUH, TPEAYCMOTpeHHBbIX CT. 134 m 135 VK
PO

[IpoBenss ananu3 CyneOHOW MPAKTUKU 1O  BBINIE  PACCMOTPEHHBIM
MPECTYIUICHUAM YYE€Hble pa3paldoTajlii THUIOJOTHI0 JIMYHOCTU  CEKCyalbHOTO
HAaCUJIbHUKAa MaJIOJIETHUX W HECOBEPIICHHOJETHUX. JTa THUIIOJOTHS pa3padoTaHa ¢
Y4ETOM OOCTOSITEILCTB COBEPIICHUSI MOJOBBIX MPECTYIJICHUN B OTHOILICHUH JIETEH.

THUIIBI HACUJIBHUKOB:

- POJICTBEHHO-HAaCWJIbCTBEHHBIM THII, 3TO POACTBEHHUK MOTEPIIECBUIUX,
KOTOPBIN COBEPIINII IPECTYIVICHUE B CUTyallud OECKOHTPOJIBHOCTH OT TPEThUX JIMII,
TO €CTh KOIJIa MOTEPHEBIINK U BUHOBHBIN OCTaJIUCh OIMH Ha OJIUH;

- HACWJILCTBEHHO-OOMXEHHBIH THII, ATO THUI TaK Ha3bIBAEMOTO «IIOJOBOTO
HEyIaYyHUKa». BUHOBHBII BOBJIEKAaeT MOCTPAJABIIETO B CEKCYaIbHYIO WIPY C
MpUMEHEHUEM BCeX BUIOB (hu3mdeckoro Hacuius. [Ipu 3TOM BUHOBHBIN HCTIOIB3YET

aKTEPCKOE MACTEPCTBO U XUTPOCTH;

" M.A. Crenanora, E.B. IHapeB «OTBETCTBEHHOCTh 3a MNPECTYIUIEHUS MPOTUB MOJIOBOM HENPHUKOCHOBEHHOCTHU

HECOBEPILICHHOJIICTHUX [0 POCCHHCKOMY YTOJIOBHOMY 3aKOHOAATEIbCTBY»//IIpoOieMbl  MpaBOOXpaHUTEIBHOMN
nestenbHocTd Ne2/2012
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- TepPUTOPUATBLHO-JOKAIBHBIM  THI, TEPPUTOPUATBHO-TOKAIbHBIA  THII
COBEpIIAECT  CEKCyaJibHble  JCHCTBUS B OTHOUICHUHM  MAJOJETHUX U
HECOBEPUICHHOJETHUX B ONPEIECICHHOM IOCTOSHHOM MECTE, KOTOPOE CBS3aHO C
MECTOM €r0 pabOoThI UIIH MPOKUBAHUSL.

- HACWJIBHUK-TACTPOJIEP, 3TO THII, KOTOPBIA COBEPIIAET IEUCTBUSI CEKCYaJTbHOTO
XapakTepa B OTHOIICHHWU MAaJIOJETHUX W HECOBEPIICHHOJETHHX B Pa3HBIX MECTax U
pErvoHax, TEPPUTOPHAIBHO HE TMPUBA3BIBASICH reorpaduyecku K KakoMmy-J1u0o
OTpeNeNIeCHHOMY MecTy. J[Ba 3THX MOCIEIHUX THIAa HACUJIBHUKOB OTHOCSTCS K TaK
HA3bIBAEMOMY reorpaguueckoMy THITY.

Paznuyaror JeTCKMX  HACWIBHMKOB Y IO MOTHUBALlUM  COBEPIICHHUS
MIPECTYIUICHUM:

- TEJIOHHUCT;

- TUpaH;

- COKHTETB .

['enoHUCT SABISIETCSI CAMBIM PacpOCTPAHEHHBIM TUIIOM JIE€TCKOTO HAaCHIJIBHUKA,
¥ HamOojee M3ydeHHas KaTeropus MPECTYIMHUKOB, COBEPIIAIOIINUX MPECTYIUICHUS
OPOTUB MAJIOJETHUX W HECOBEPIICHHOJETHUX. OJTa KaTeTopusl MPECTYIHUKOB
COBEpIIAECT MPECTYIUIEHUS MOTOMY YTO 3TO WM HPAaBUTHCS, OHU MCIBITHIBAIOT
5i(pOpHI0 U MOJOBOE HACIAXKIECHUE OT COBEpPIIAEMbIX MNpecTyrieHui. CKIOHHBI K
CEKCYyaJIbHBIM M3BPALICHUSM Pa3IMYHOIO XapaKTepa.

Tupan camoyTBep)KIaeTcsi B MPOLECCe COBEPUICHUS HACHIbCTBEHHbIX
CEKCYaJbHBIX JCHCTBHI B OTHOIICHWH MAJOJETHUX W HECOBEPIICHHOJCTHHUX. Emy
BaKCH MPOLECC YHMKEHHUS W BJIACTH HaJ noTeprneBUIMM. OH HCHBITHIBAET YyBCTBO
MIPEBOCXOJICTBO M a0COIFOTHOM BJIACTH, YYBCTBYET C€OSl B 9TO MOMEHT a0COJIFOTHO
MOTYIIIECTBEHHBIM YHUKAas CBOIO KEPTBY.

COXUTENb-3TO TOXE JIOCTATOYHO PACHPOCTPAHEHHBIN THUII HACUJIBHHUKOB,

KOTOpBIE COBEPIIAIOT JICUCTBUSA CEKCyaJIbHOTO XapakTepa B OTHOUICHWU JIETEH

18 .
Hy6osuuenko C.B. CriopHble BOIPOCHl CyObEKTHBHON CTOPOHBI IpecTyIuieHus B HOBoM [loctaHoBnenun [lnenyma

Bepxosnoro Cyna P® «o cyneOHOI mpakTHKE 10 JiejlaM O TPECTYIUICHHUSX MTPOTUB IOJIOBOW HENPHUKOCHOBEHHOCTH H
NOJIOBOI cBOOOBI JInuHOCTH»// BectHrk Bomkckoro yuusepcurera um.B.H. Tarumesa/Ne2(82)/2015
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COXKUTEIHHUIIBI, BTOPOM KEHBI WU YCBIHOBJIEHHOTO WJIM yIOYEPEeHHOTO pedeHka. Mm
HPaBUTHCS HACIAXKIATHCS YyBCTBOM O€3HAKa3aHHOCTH OT CBOMX JIEUCTBUH, YHUXKATh
MOTEPIEBILIETO, YyBCTBOBATH O€CIIOMOITHOCTD KEPTBbI, KOHTPOJIb HaJ| HEH.

KpuMnHanucTnyeckui aHalln3 HaCHJIBCTBEHHBIX MPECTYIUVIEHUN CEKCYaIbHOTO
XapakTepa, COBEPIIAEMBIX B OTHOLIEHWH MAJOJETHUX W HECOBEPLICHHOJIETHUX
MOKA3bIBAET, YTO YAaCTO NPUYMHOM COBEPIICHUSI CEKCYaJIbHBbIX MPECTYIUICHUN B
OTHOUIICHUM JIeTe SABIAETCS JeTcKas OeCHpH30pHOCTh U OE30TBETCTBEHHOCTH
ponHTeneﬁ.lg

[Ipumep:

B xonue mast 2016 roaa, B paitone kade «JIukanay, moreprenIias BCTPETUIACH
¢ Koznoseim M.A. U B mpunamgiexamiem emy aBtomoOune BA3 2199, no ero
MIPEMIOKEHNIO, 3aHNManack ¢ KoznmoBeiMm M.A. OpanbHbIM cEKCOM. OTH €€ NEUCTBHUS
Koznos M.A. CHsn Ha Bujeokamepy MoOmibHOro Ttenedona. B mocnemyromiem,
Ko3znoB M.A., Bompekn KEJaHWIO TNOTEPNEBIIEH, HEOJHOKPATHO BCTymaad C
MOTEPIEBIICH B MOJOBYIO CBSI3b, YIpOXas €i, B CIydae OTKa3a, paclHpOCTPAHUTh
CIACIaHHYI0O MM paHee BHJACO3alUCh YEpe3 CEeThb WHTEPHET, Cpeau Apy3ew,
POJICTBEHHUKOB U 3HAKOMBIX MTOTEPIIEBIIECH.

[Tpumep:

Mypoao A.C. ¢ 20:00 no 20:30 23.08.2011 roma, HaxomsICh 1O agpecy ynuua
JIeBa Tonctoro, nmom 31 kB. 40, coBMecTHO ¢ HecoBepiieHHoJeTHEH O.A.M.,
BOCIOJIb30BABIIMCh OTCYTCTBHEM B KBapTUpE APYrUX JIMI[, 3aBEIOMO 3Hasl, 4TO
O.AM. He gocTUINIa MIECTHAIATUICTHEIO BO3pacTa, pean3ys BO3HUKIIHMA
MIPECTYIHBINA YMbICEII, HAITPaBJICHHBIN Ha MOJOBOE CHOILICHHUE C JUIIOM, 3aBEIOMO HE
JOCTHUTIIUM II€CTHA/IIATUIIETHETO BO3pacTa, 10 000KIHOMY COTJIACHUIO C TOCIEAHEH
B KOMHAaTe JaHHOM KBapTUpbI, 0€3 MNPUMEHEHUs] HACUJIUS, COBEPIIMI IOJOBOE
CHOIIICHUE B €CTECTBECHHOU (hopMme.

[Tpumep:

¥ M.A. Crenanosa, E.B. apeB «OTBETCTBEHHOCTS 3a NPECTYILIEHHS IPOTUB MOJIOBOM HEIPUKOCHOBEHHOCTHU
HECOBEPIICHHOJIETHHUX 10 POCCUICKOMY YrOJIOBHOMY 3aKOHOAATEIbCTBY»//[Ipo0iieMbl paBOOXpaHNUTEIbHON
nesirenibHOCTH No2/2012
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['eiikun A.B., SIBISASICh TULIOM, JOCTUTIIIUM BOCEMHaANaTuieTus, B mapte 2015
roza npumMepHo B 22:00 B qoMe st yAOBIETBOPEHUS CBOEH MOJIOBOM MOTPEOHOCTH, €
LEJBI0 BCTYIUIEHUS B CEKCYIbHBIM KOHTAaKT C HECOBEPIICHHOJIETHEW C €€
TO0OPOBOJLHOTO COTJIACHS COBEPIIIJI C HEW IMOJOBOM aKT B €CTECTBEHHOU (opme.,
3aBEOMO 3Has 0 €€ BO3pacTe, JEUCTBYS C YMBICIIOM,

[Ipumep:

- @.A. Ha TEpPUTOPHUH LIKOJIBI YMBIIUICHHO, C LIEJIbI0 COBEPILIECHUS pa3BPaTHBIX
NencTBU, 0OHaxwI nepen M., He qocTuriiei 12 jet, CBou MOJIOBbIE OpraHbl, YeM
IIPUYUHUII € MOPaJIbHBIN BpeE.

-C.M.B., ¢ cepenunsl masi 2016 roma mo d¢eBpans 2016 roma nencTBys
YMBIIUICHHO, C IIEIbI0 BO30YKICHUS MOJIOBOM CTPACTH U M3BPAILIEHHOTO UHTEpPECa K
MOJIOBBIM OTHOIICHUSIM Y JIMI, 3aBEAOMO HE JOCTUTIIMX IIECTHAAIATH JIET,
COBEpIIWJ pa3BpaTHbIE JACUCTBUS 0€3 NpPUMEHEHUS HACWIMA B OTHOIICHUU
HECOBEPIIICHHOJIETHUX, BHIPA3UBIIUECS B MEpeladye UM HCIOTHEHHOTO CBOEH pPYKOM
PUCYHKAa C HM300pakKeHHEM MY>KCKOTO TOJIOBOTO 4JI€HA C MOSICHUTEIHLHOW HAJMUCHIO
HEILICH3YPHBIMHU CJIOBAMHU CEKCYaJIbHOTO COJIEpXKaHUs, a TaK e Mepeayd MUCEeM
CEKCYyaJIbHOTO XapakrTepa,, JEMOHCTpaIlMd CBOETO IMOJIOBOTO OpraHa, BO30yXias TeM
CaMbIM M3BPAILEHHbI HHTEPEC K MOJIOBBIM OTHOIIEHUSIM.

YT0oOBbl MOHATH MOTHBBI M MOOYXKJAIOIIUE ACUCTBUS U JJIsi OOJiee JIy4IIero
aHaJIM3a TaKUX CUTYallUH C IENbI0 MPUHATHS 3aKOHOAATENIbCTBA B 00JACTH OXpaHbI
MOJIOBOM HENPUKOCHOBEHHOCTH TPEOyeTCs M3yueHHEe KaK JMYHOCTU MPECTYITHHUKA,
TaK U KEPTBHI.

B nanHyio cuctemy BXOJAT HECKOJIBKO COCTABIISIFOLIUX

-COILIMAIbHOE TTOJIOKEHUE JTMYHOCTH, €€ CTaTyc

-colaabHble (PYHKIIMH, KOTOPbIE TUYHOCTH BHITIONHSIET B OOIIECTBE

-HPABCTBEHHO-TICUXOJIOTUYECKUI YPOBEHb MPECTYIMTHUKA U JKEPTBbI

JInst IydInero moHSITHS COCTABJISIONIMX MPECTYIUICHUE TPeOyeTCs YUUTHIBATh
MHOTHE COCTaBJISIIOIITNE, 0COOCHHO BO3PACT YYaCTHUKOB COOBITHSI, €T0 MECTO TIPOXKH-
BaHUS U COLUAIIBHOTO OKPYKEeHHS. XapaKTEPUCTUKY MOTEPHEBIINX MO JAHHBIM Mpe-

CTYIUICHUAM CJICAYET AaBaTb, UCXOAA M3 COBCPIICHHUSA KOHKPCTHBIX HpGCTYHHGHHﬁ.



46

Crnenyer y4uTBIBaTh BBICOKYIO JATEHTHOCTH JAHHBIX NPECTYIUIEHWHA. O4YeHb 4acTo
OCTAIOTCS HE PACKPBITHIM IOJIOBBIE NPECTYIUICHMS], KOTOPBIE COBEPUIAKOTCS B CEMBE.
K coxanenuto oueHb MHOTHE CiTy4au nefouiIny He BhIIBIAIOTCS. B 0CHOBHOM BO3-
pPacT HACWJIBHUKOB COCTABIIAET 10 2 1roma. UeM MO0ke MPECTYITHUKY, TEM Yalle OHU
COBEPLIAIOT IPYIIIOBLIE U3HACUIOBAHUA. YMBICEI Yallle BCETO BOZHUKAET IIPU IIPOBE-
JEHUHA COBMECTHOTO focyra. M3HacunoBaHus paHee NMPUBJICKABIIANCS K OTBETCTBEH-
HOCTH 3a COBEPIICHHE IOJOBBIX MPECTYIUICHUN COBEPIIAIOTCS PEXKE, YEM paHEe HE
IIPUBIICKABIIMMHUCS. BBIAEIAIOTCS CIIENYIOIINE YEPThI JIMYHOCTH HACUJIbHUKA!

-rpy0OCTb, )KECTOKOCTh, LIMHU3M

-IIPUMUTUBU3M BO B3IVIAaX HA OTHOLIECHUS MEXIY I10JaMHU

-BOCIIPUATHE JKEHIIMHBI KaK CyIIECTBAa HU3LIETO MOPSAIKa

-pa3BpaTHOCTb U Pa3HY3AaHHOCTbH B MOBEICHUU
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3AKJIIOYEHUE

XKepTBoil HACUIIUS MOXKET CTaTh JI000M. K coxaneHnto, HUKTO HE 3aCTpaxoBaH
OT COBEPILEHUS IEHCTBUSA CEKCyaJbHOro Xapakrepa. CoBpeMEHHas >KH3Hb TOJIBKO
crocoOcTByeT 3ToMy. CpencTBa MaccoBoi MH(OpPMALIUK, HHTEPHET BHYIIAIOT HAM O
TOM, YTO HET HHUYETO IUIOXOT0 B PA3JIMUHBIX CEKCYaJbHBIX M3BPALICHUAX, €CIU OHU
MIPOUCXOJAT MO 000IOTHOMY COITachi0. B cKaHIMHABCKUX CTpaHax MOYTH y3aKOHEHA
nenopuins, CyUIECTBYIOT BIIOJIHE JIETalbHblE KIyObl. B 3amajHbIX cTpaHax HIET
MacCHpPOBAHUE HACTYILJIEHUE HA HPABCTBEHHBIE OCHOBBI, ITOJIPBIBACTCS YCTOSIBLIEECS
MHPOBO33pPEHHAE, B TOM YHCJIE M PEIMTMO3HOE. OTO BENET K JEe30praHu3aluu
MOJIOZIOTO TIOKOJIEHMS, YTO BENET K YBEJIMYEHUIO MMPECTYIUIEHWH Ha CEKCyaIbHOU
mouBe. AMEpPHKAHCKas AacCcoIMalys IICUXOJIOTOB YTBEPKIAET, YTO CEKCyalbHbIE
OTHOUIIEHUS! B3pPOCJBIX M HECOBEPIICHHOJIETHUX HE MMEET MaryOHOro BIIMSHUS Ha
NCUXUKy Jered. [omocekcyanusMm npusHaeTcss Hopmou. HMcuesno mnossTue
CEKCyaJIbHOE U3BPAILEHHE, €TO 3aMEHUIIN TOHATHEM CEKCyalbHOE MPEANIOYTECHUE WIH
cekcyaibHass opueHtauusa. Co3garoTcsi MapTUM TOMOCEKCYaJIHCTOB M JIECOUSHOK.
OpnHomnosnble Opaku NpU3HAHBI HOPMOW U y3aKOHEHBI. Pa3BUBaeTCs MOPHO UHAYCTPUSI.
Ce 370 ABNsETCA NPEIBECTUEM CTPAIIHOW HOBOU 3THKH, 1€ BCE MOKHO M PA3PELIEHO.

[ToHsiTHE TIOJOBOTIO M3BpAIICHUS TMOABUIOCH B MpaBoOBOM smteparype B 1870
rogy. OTO MOHATHE TPAKTOBAJIOCH KaK OOJE3HEHHOE MPOSBIECHUE CEKCYAIbHOCTH U
TpeOyeT MEAMIMHCKOE BMemarenbcTBO. B konie 20 Beka B MEAMIIMHE TOHSTHE
IIOJIOBOTO M3BPALIEHUS CTaJO IOABEPraTbCsi KPUTHUKE W MPU3HAHO, YTO OHO HMMEET
HETaTHBHYIO OKpacKy. B Hacrtosimiee Bpem\s STH JCHCTBUS pacCMaTpPUBAIOTCS Kak
CEKCyaJIbHasl IEBUALMSA- TO €CTh I10JIOBOE OTKJIOHEHHE OT NPUHIATON HOpMbI. HenaBHO
Poccun 6bu1 mpunsT 3akoH @3 Ne 135 —D3 « O 3amure Aeteil ot uHdopmarm,
MIPUYUHSAIONIEN BpEJl 310POBBIO U PA3BUTHIO JETEI». DTOT 3aKOH 3alUIIAET JETEN OT
IIPOIAraH/pl, KOTOpasi OTPULAET TPAAULNOHHBIE CEMEIHBIE LIEHHOCTH.

B pabotre paccMOTpeH WIMPOKUNA Kpyr BOMPOCOB, KOTOPHIE CBA3aHHBI C
YTOJIOBHOM OTBETCTBEHHOCTBIO 32 TaKWE€ NPECTYIUIEHUS, KaK IOCSATrareabCTBO HA
MOJIOBYI0 HEMPHUKOCHOBEHHOCTh U TIOJOBYIO CBOOOMY HECOBEPIICHHOJIETHUX.

HpOBe,HeHHLIﬁ aHaJIM3 HOPM IMO3BOJIACT CACIIATh CICAYIOIIKUC BhIBOADLI:
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- TIOJIOBbIE MPECTYIICHUS] TPOTUB HECOBEPIIICHHOIETHUX MPEACTABIAIOT COO0M
[PECTYIHbIE JecTBUS CEKCYaJIbHOIO Xapakrepa B OTHOILIEHUU
HECOBEPIICHHOJICTHUX. OJTH  MPECTYIUICHHS  MpHUUYEeM  MOTyT  OBITh  Kak
HACWJIbCTBEHHOTO, TaK M HE HACWJIbCTBEHHOTO xapakrepa. OCHOBHBIM OOBEKTOM
paccMaTpuBaeMON TPYIIbl NOCITaTENbCTB SBISIETCS MOJIOBasi HEMPUKOCHOBEHHOCTD
HECOBEPILICHHOJIETHUX, KOTOpast €CTh COCTaBHasl JaCThIO JMYHOM
HENPUKOCHOBEHHOCTH  HECOBEPIICHHOJIETHUX,  OXPAaHAMMIEHCS  OT  JII0OBIX
IPOTUBOIPABHBIX MOCATATENIBLCTB CEKCyaJlbHOrO xapakrepa. lloMHMO OCHOBHOTO
OOBbEKTa AaHAIM3UpPYEeMbIE€ TMPECTYIJICHUS MOTYT TOBJIE€Yh HApPYNICHUS U
JOTIOJIHUTENBHBIX 00BEKTOB:

- TEJIECHOM HEMPHUKOCHOBEHHOCTH HECOBEPIIEHHOJIETHUX;

- ICUXWYECKOM HETIPUKOCHOBEHHOCTH HECOBEPIICHHOJICTHHX

- 3I0pPOBBS U )KU3HU HECOBEPILIEHHOJIETHHX.

[loreprieBminMu MOTYT OBITH JUIA 000MX TOJOB. OOBEKTUBHAsA CTOpPOHA
npecTyIuieHus-(opMa akTUBHOroO aenctBua. CocTaBbl MPECTYIUICHUNH (POpManbHBI-
OKaHYMBAIOTCA C Hayajla MOMEHTa mnocdararenbcTBa. CyObeKTHBHAasi CTOpPOHA
NPECTYIUICHUH- TpsMoi ymbicen. Jlyis KBanu(UKalMu MPECTYIUICHUS MOTHUB €Tr0
coBepiuieHuss He BaxkeH. CyObeKkT paccMaTpuBaeMoil TpyHIbl- BMEHsIEMOE
(u3nUecKoe U0, TOCTUTIIIEE MPEAYCMOTPEHHOTO 3aKOHOM BO3pacTa MPUBIICYEHUS K
YTOJIOBHOW OTBETCTBEHHOCTH.

VYKa3aHHbIE MPECTYIUICHUS SBISIIOTCS HauOosee TKKMMH, TaK KakK IOJIOBOE
MPECTYIJIEHWE, COBEPIIAEMOE B OTHOILIEHWH HECOBEPIICHHOJETHEro, MPUYUHSIOT
MOCJIEAHUM CEpPhE3HBIN (DU3MUECKUIl Bped, YHWXKAIOT MX 4YeCTb U JIOCTOMHCTBO,
BBI3BIBAIOT y HHUX ICHUXUYECKHUE PACCTPOMCTBA, IpyOO HCKaXKAIOT MpPEICTaBICHHE
pebenka o mMupe, o cebe, HapyIIalOT €ro B3aMMOOTHOIIEHHUS C JPYTUMH JIFOIbMH,
NOPEMSITCTBYIOT ~ MPaBWIBHOMY  HPABCTBEHHOMY  BOCHUTAHHMIO.  3ayacTylo
HECOBEPIIECHHOJICTHHE, CTABINNE JKEPTBOW CEKCYAIbHBIX MPECTYIUIEHWH, HE MOTYT
CIPaBUTHCS CO CBOMMU MEPEKUBAHUIMH U 3aKAaHUMBAIOT )KM3Hb CAMOYOHUICTBOM.

Bo Bcex cTtpanax mupa, B ToM umcie u B Poccum, mpobiema KeCTOKOro

O6paH_IeHI/I$I C HCCOBCPIICHHOJCTHUMHA, MAJIOJICTHUMHN WM COBCPHICHHA B OTHOIICHHWUA
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HUX TIOJIOBBIX MPECTYIJICHUH SIBISETCA OTPOMHOI mpoOnemoil u TpeOyeT camoro
IPUCTAJIBLHOIO BHUMAHUS 3aKOHOJIATEIEH.

AHanmm3 0T€YECTBEHHBIX HOPM IO3BOJSET CHENATh BBIBOJ, YTO, HE CMOTpPS Ha
MHOT'OYHCIIEHHbIE W3MEHEHHs, BHOCHUMBIE IOCJEIHEE BPEMS, HEKOTOPbIE HOPMBI
rmasbl 18 YK PO, kacaromuecs COBEPIICHUs ITOJIOBBIX IPECTYIJIEHUN B OTHOLICHUN
HECOBEPUICHHOJETHUX, MOJJIEKAT KOPPEKTUPOBKE, TAK KAK MMEIOIIHECS HETOYHOCTH
U NpoOenbl B 3aKOHOJATENIBCTBE BBI3BIBAIOT TPYAHOCTH B IPAaBONPUMEHUTEIBHON
IIPaKTHUKE.

Ha Mo#l B3mIsin HEOOXOAMMO JIONOJHUTH CYIIECTBYIOIIME HOPMBI TaKUM
KBAJIM(ULUPYIOUIUM MPU3HAKOM, KaK «COBEpILECHUE JESHUS POACTBEHHUKOM WU
JULOM, OOSI3aHHBIM 110 3aKOHY 3a00THTBCS O HECOBEPIIEHHOJIETHEM IOTEPIEBIIEM
muuey». Tak ke CUMTal OIIMOOYHBIM HCKIIIOUEHHWE TEPMHHA «3a BEIOMOCTH» B
XapaKTEepPUCTHUKE CYOBEKTUBHOTO OTHOIIEHUS BUHOBHOTO K HECOBEPILIEHHOJIETHEMY U
MaJIOJIETHEMY BO3pAcTy >KEPTB M3HACWUJIIOBAHUS W HACWIbCTBEHHBIX JIEWCTBHIA
CEKCYaJIbHOIO XapakTepa.

HemanoBakHbIM SIBIISIETCSI YCTPAHEHHE TAaKoOro mnpolena, Kak OTCYTCTBHE

OIIPCACIICHUSA IMMOHATHA «Pa3BPATHBIC I[GfICTBPIH)).
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