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AHHOTAIUA

[IpeoOpa3zoBaHusi B 5KOHOMHUKE U COLIMAIBHOM cepe, KOTOpbhIe MTPOUCXOMST B
Poccuun B TeueHue mocieHero BpeMeHH, HeU30€KHO BIEKYT 3a cO00 M3MEHEHMUS
3aKOHOAATENbCTBA U CHUCTEMBI OPraHOB TOCYNApCTBa, B TOM YHUCIE U OpPraHOB
ocTuui. OJHAaKO BMECTE€ C TMOBBIMIEHUEM pOJM CYJIOB Kak OPraHOB 3allMThI
BO3pPACTAET M UX HArpy3Ka, C KOTOPOl OHM HE MOTYT CIIPaBUThCSA. B UTOre MOXKHO
HaOMIOMATh YXYIUIEHHWE KayecTBa paccMaTpUBAEMbIX JeJl, pPacTeT OCTaTOK
HEPACCMOTPEHHBIX JIeJ B CyAaX, YBEIUUYHMBAIOTCS JI€J1a, KOTOPBIE PACCMOTPEHBI C
HapylIE€HUEM CpOKOB. [[ns TOro d4roObl MNpPEeOAoJieTh [IaHHBIE HETaTUBHBIE
MOCJIEJICTBASL HYKHO COBEpIIEHCTBOBAaTh CHCTEMY CYJOYCTPOMCTBA U TOHUCK
HanOoJjiee ONTHUMAJIbHBIX (QOpPM  CyIONPOU3BOJACTBA, aJEKBATHBIX TSHKECTH
NPECTYIUIEHUSI M CJOKHOCTU paccMOTpeHust aena. OgHUM M3 I[IAroB B 3TOM
HAIIPaBJICHUM SIBISETCS co3iaHue B PO MHCTUTyTa MUPOBBIX CyAel KaK COCTaBHOM
4acTH peaabHOU 1 3PPeKTUBHOMN Cy1eOHOM BIACTH.

OO0bekTr u mnpeamer wuccienoBaHus. OOBEKTOM HCCIEOBaHUS B padoTe
SBIISIIOTCA OOLIECTBEHHBIE OTHOLLIEHUS, BO3HUKAIOIIME B CBSA3M C OpraHu3alued u
JEATEIbHOCTBI0  MHUPOBBIX  CyA€H, M yPOBEHb HX  YPEryJIUPOBAHHOCTU
3aKOHOJATENbCTBOM. lIpenMeToM wccnenoBaHus SBISIOTCS IIPABOBBIE HOPMBI
MEXIYHApOJHOIO,  POCCHKWCKOTO  3aKOHOJATENbCTBA, &  TakK€  HWHBIC
3aKOHOJATEIbHBIE U ITO3aKOHHBIE aKThI, OPUANYECKAs U NHAs JIUTEpaTypa 1o TEME
WCCIIEIOBAHMSL.

LHens w 3amaun wuccinenoBaHusa. lLlenbro paHHONW OakamaBpcKol palbOThI
ABJIIETCS] KOMIUJIEKCHOE M3YYEHUE MPOU3BOCTBA M0 YTOJIOBHBIM JI€JIaM Y MUPOBOTO
CyJbl Ha OCHOBE HOPM MEXKIYHApOAHOTO M YTOJOBHO-TIPOIECCYaIbHOTO MpaBa,
HAy4YHBIX TPYAOB B 00JacTH TEOPUU MpaBa, a Takke pa3zpaboTKa MPEIOKEHUN 1O
COBEPILIECHCTBOBAHUIO  3aKOHOJATEIbCTBA, PETYJHPYIOUIETO  OPraHU3alUI0 |
JEeSTENBHOCTh MUPOBBIX cyaer B PD Ha COBpeMEHHOM 3Tarne.

JUis [OCTHKEHHUS TIOCTaBJICHHOM LA aBTOpPY HEOOXOIMMO pEIIUTh
CIIEYIOIME 3aJa4d: ONPENEIUTh POJIb M MECTO WHCTUTYTa MHUPOBBIX CYAEH B
COBpEeMEHHOU cyneOHol cucteMe Poccuiickoit denepaiinn; pacCMOTPETh OOITYIO
XapaKTEPUCTUKY MPOM3BOACTBA IO YrOJIOBHBIM JI€JlaM Y MHPOBOIO CYJbH;
UCCJIEN0BATh TMOJCYAHOCTh YIOJIOBHBIX JI€1 MHPOBBIMH CYIbSIMH; HCCIENA0BATH
OCOOCHHOCTH OOIIMX YCIOBUH CyneOHOro pa3OuparenbCcTBa y MHUPOBBIX CYACH;
ONPEJENIUTh ONTUMAIbHBIN MOPSAOK Cy1€OHOTrO pa3doupaTenbCTBa YroJOBHOTO Jiea
MUPOBBIM CYyZIbEH; HCCIEA0BaTh OCOOCHHOCTH MPOU3BOJICTBA Y MUPOBOIO CYJIbH MO
JieflaM  4acTHOTO OOBMHEHHSA; BbIPa0OTaTh MPEIJIOKEHUS 10 HU3MEHEHHUIO W
JOTIOJTHEHUO 3aKOHOJIaTEIbCTRA, HaIpaBJIeHHBIX Ha nanbHeiiee
COBEPILIEHCTBOBAHKE MMPOU3BOCTBA MO YTOJOBHBIM JIeJIaM Y MUPOBOTO CY/IbH.

B pabGore wucnonb3yloTCs Takhe METOIbl, KaK JUaJeKTUYECKUU,
CTaTUCTUYECKUH,  (OpMaTbHO-IOPUINYECKUN,  CHCTEMHBIH,  CpPaBHHUTEILHO-
IIPAaBOBOM.

bakanaBpckas paboTa COCTOUT U3 BBEJCHHUSI, IBYX IJIaB, BKIIOYAIOIIUX B CEOS
cemb maparpagoB, 3aKIIOYSHHS U CITUCKA UCTIOIB30BAaHHOM JTUTEPATYPHI.
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Beenenue

[IpeoOpa3zoBaHusi B 5KOHOMHUKE U COLIMAIIBHOM cepe, KOTOpbIe MPOUCXOMST B
Poccun B TeueHue mocieHero BpeMeHH, Hen30exKHO BIEKYT 3a co00il M3MEHEHHS
3aKOHOAATENbCTBA M CUCTEMBI OPraHOB TOCY/IapCTBa, B TOM 4YHUCJIE U OPraHOB
foctuiin. Konmenmmsi cyneOHoi pedopmbsl B PD oTmewaer, 4To mpoBOIUMAS
cynebHast pedopma MMEET CBOCH IeNbi0 MpeoOpa3oBaHHE CyNeOHBIX OPraHOB U
nporecca. TOABKO Cyld Kak OpraH NpaBOCYIHs WrPaeT pPElIAIIyl0 pOJib B
pa3penieHny NpaBoBbIX KOHPIMKTOB B JEMOKPATUYECKOM MPaBOBOM IrOCYJapCTBE, K
IIOCTPOEHUIO KOTOPOro B cooTBeTcTBUU ¢ KoHcTuTyme# crpemurcs Pocenst.

OpnHako BMeCTE € MOBBIIIEHUEM POJIM CYJ0B KaK OPraHOB 3alllUThl BO3PACTAET
U UX Harpy3ka, ¢ KOTOpO OHM HE MOTYT CHPaBUThCA. B nTtore MoxHO HaOI0IaTh
YXYILIEHHE KadyecTBa PAaCCMAaTPUBAEMBIX JEJ, PACTET OCTATOK HEPACCMOTPEHHBIX
JIeJl B CyAaxX, YBEJIUYMBAIOTCS JI€JIa, KOTOPBIE PACCMOTPEHBI C HAPYLIEHUEM CPOKOB.
Jnisg  Toro, 4roObl MPEOJoJieTh JaHHblE HETaTUBHBIE TMOCHEACTBHUS HYKHO
COBEpIICHCTBOBATh CHUCTEMY CYIOYCTPOICTBAa M IMOMCK HamOoJee ONTUMAaIbHbIX
GbopM CyIONpOM3BOJCTBA, AaJE€KBATHBIX TSHKECTH MPECTYIUIEHUS U CIOKHOCTH
paccMoTpeHud Jena. OQHUM U3 AaroB B 3TOM HAIPABIECHUU SIBJIAETCS CO3/IAHKE B
P® uHCTUTYyTa MHpOBBIX CyA€H Kak COCTaBHOM 4acTW peasibHOM U 3(P(EKTHUBHOM
CyneOHOM BIAaCTH.

B cootBercTBUU ¢ peopMOii YyTOIOBHOE CYAONPOU3BOICTBO B MUPOBOM CY/I€
JOJDKHO —oOecreurBaTh BO3MOXKHOCTh PAacCMOTPEHUS W pa3pellieHusl Jel B
ONTHUMAJIBHBIE CPOKH, C MUHUMAJIbHBIMH 3aTpaTaMU CHJI U CPEJCTB KaK CO CTOPOHBI
rocynapcTBa, Tak U rpaxjaaH. B cBs3u ¢ HE0OOXOIUMOCTBIO MOMCKA ONTUMAIbHBIX
npolecCyalbHbIX (POpM B COOTBETCTBMM C TeHACHIMEH auddepeHunanuu
YTOJIOBHOTO CYAONPOU3BOACTBA, B TOM YHUCIE U B CTOPOHY €r0 YIPOULICHUS,
CYILIECTBYET OOBEKTUBHAsI HEOOXOIMMOCTh B COBEPILIEHCTBOBAHUM MPOU3BOICTBA Y
MHUPOBOTO CYIbM KaK OJIHOTO U3 BHJOB YTOJOBHO-TPOIECCYaTbHBIX (opm

YIPOILEHHOT'O THUIIA.



Crenenp pazpaboTaHHocTd TeMbl. K mpoOiemMaM JesiTeIbHOCTH MHPOBOTO
cyJa oOpamjaJiich €II€ YYEHbIE JOPEBOJIIOLMOHHOIO mepuona. lccnemoBanuem
MHCTUTYTa MUPOBBIX CyAE€H 3aHUMANCh TAKUE OTEUYECTBECHHbIC yueHble, Kak I.B.
I'eccen, I'.A. JIxanmmn, [1.1. Jlroonuackuii, A.®. Koun, H.H. Ilonsackuii, M.A.
Ounmunnos, .4, dorHnnknii 1 MHOTME Apyrue. B coBeTckoe Bpemsi MHUPOBBIE
CyJlbU HE OBbLIUM OOBEKTOM MPHUCTAIBHOIO BHMMAaHUSI U PAacCMATPUBAIUCH JIUIIb B
pamkax uccienoBanus CyneOHO-mipaBoBor pedopmbl 1864 roma. Ceromns, Kak u
MOCJIETHUE JIECATWIICTUS, MOXKEeM HaOJII0JaTh HWHTEpPEC HUccleAoBaTeNied K
WHCTUTYTY MHUPOBBIX CYZEH, O YEeM MOXKET CBHUACTEIBCTBOBATh II0 YHCIY
nyOJuKalMil Ha JaHHYIO TEMY CO CTOPOHBI TakuxX y4yeHbIx kak T.B. Amaposa, H.H.
Anocronosa, JI.I1. Benukuii, B.B. lemunos, B.M. XKyiikos, C.B. Jlonckas, M.B.
Hewmebrtuna, T.B. TpyOnukosa, FO.K. SIkumoBuY u apyrue.

Opnnako B paboTax yKa3aHHBIX aBTOPOB HE YJ€JI€HO BHUMAHUE OCOOEHHOCTSIM
IPOU3BOACTBA y MHPOBOIO CyIAbM IO J€JlaM YacTHOro OOBHMHEHUS,
npengycmorpenHoro 41  rtmaBoi  YIIK P®, a mponeccyanbHbll NOPSAOK
CYJOIIPOM3BOJICTBA B MUPOBOM CYyJZI€ B CBSI3U C COBPEMEHHBIMM M3MEHEHUSMH HE
PacCMOTpEH.

OO6bexkT u mnpenmer wuccienoBaHus. OOBEKTOM HCCIEAOBaHUS B padoTe
SBIISIIOTCA OOLIECTBEHHbIE OTHOILLIEHUS, BOHUKAIOIIME B CBS3M C OpraHu3alued u
NEATEIbHOCTBI0  MHUPOBBIX  CyA€d, H ypOBEHb HUX  YPEryJupOBaHHOCTU
3aKOHOJATENBCTBOM. lIpenmeroM wccnenoBaHUs SBIIFOTCS MPABOBBIE HOPMBI
MEXIYHApOJHOIO,  POCCHUKCKOTO  3aKOHOJATENbCTBA, &  TakKe  HUHBIC
3aKOHOJIATEIbHBIEC U MOJ3aKOHHbBIE aKThl, IOPUANYECKAsl U UHAS JTUTEepaTypa 1o TemMe
VCCJIEIOBAHUS.

Henp w 3amaum uccnenoBanus. llenbro naHHONW OakalaBpCcKoil padOTHI
ABJIIETCSI KOMIUJIEKCHOE M3Y4YEHUE MPOU3BOCTBA M0 YTOJIOBHBIM JIeJIlaM Y MUPOBOTO
CyIbd Ha OCHOBE HOPM MEKIYyHAPOAHOTO M YTOJOBHO-IIPOLECCYALHOIO MpPaBa,
HAy4YHBIX TPYAOB B 00JacTH TEOPUU MpaBa, a Takxke pa3zpaboTKa MPEeIOKEHUN 1O
COBEPILIECHCTBOBAHUIO ~ 3aKOHOJATEIbCTBA, PETYJHMPYIOLIErO0 OPraHU3alui0 H

NEATEIbHOCTh MUPOBBIX cyziel B PO Ha cOBpeMEHHOM dTarie.



JUist  TOCTHDKEHMSI TOCTaBJIEHHOM 1ed  aBTOPY HEOOXOJUMO pEIIUTh
CJIEYIOIIME 3a1a4u:

- ONpPENEIUTh POJb U MECTO HHCTUTYTa MHUPOBBIX CYAE€H B COBPEMEHHOU
cynebnoi cucreme Poccuiickoii @eneparuu;

- paccMOTpPETh OOUIYI0 XapAaKTEPUCTUKY MMPOU3BOJCTBA 10 YTOJIOBHBIM JI€JaM y
MHUPOBOTO CYIbU;

- HCCNEA0BAaTh MOJCYIHOCTh YTOJOBHBIX /1€ MUPOBBIMH CYAbSIMU;

- HCCIe0oBaTh OCOOCHHOCTU OOIIMX YCIOBUHM CyleOHOTO pa3doHpaTenscTBa y
MHPOBBIX CYJIEH;

- ONpEACNIUTh ONTUMAJBHBIM MOPSAJOK  CyAeOHOro paszOupaTenbcTBa
YTOJIOBHOTO JI€Jla MUPOBBIM CYyJIbEW;

- HCCIeAoBaTh OCOOCHHOCTHM MPOU3BOJACTBA Y MHUPOBOIO CyIbU IO JI€Jam
YaCTHOIO OOBUHCHUS,

- BbIpaboTaTh  MPEMJIOKEHUS O  HU3MEHEHMI0O U JIONOJHEHMIO
3aKOHOJATEIbCTBA,  HANpPABJICHHBIX HA  JaJIbHEWIEEe  COBEPILICHCTBOBAHUE
IIPOU3BOJICTBA M0 YTOJIOBHBIM JI€JaM Y MUPOBOT'O CY/IbU.

B pabore wucmonp3yroTcs TakWe ~ METOABI, KaK  JAUAJICKTHYCCKUH,
CTaTUCTUYECKUM,  (POpMaNbHO-IOPUINYECKUNA,  CHCTEMHBIA,  CpPaBHHUTEJIbHO-
IIPaBOBOM.

BakanaBpckas paboTa COCTOUT U3 BBEACHUS, ABYX IJ1aB, BKIIOUYAIOIINX B CeOs

cemb naparpadoB, 3aKJIIOUECHHS U CIIHCKA UCIIOJIb30BAaHHOM JTUTEPATYPHI.



I'maBa 1. O0mas xapakrepucTHKa NPOU3BOJACTBA IO YIOJOBHBIM [eJlaM Yy
MHPOBOI0 CyAbH

1.1. MupoBble cybH KaK 4acTh cyae0HOoI cucTembl Poccuiickoii
Denepaunu

MupoBble CyIapd 3aHUMAIOT BaXXHOE MECTO B CyaeOHOU cucteme Pd:
JIOCTATOYHO CKa3aTh, YTO €XKEroJlHO MMH paccMaTpuBaroTcs nopsaka 45% Bcex
yroJoBHBIX jAe. MupoBbie cynpu B Poccuiickoit denepanuu (manee - MUPOBBIC
CyIbU) SBISIOTCS CyAbSIMH OOILIEH IOpUCAMKUMHM CcyObekTOoB Poccuiickoii
@enepau ¥ BXOAAT B €QUHYIO cyAeOHyto cuctemy Poccuiickoit ®enepanui.
MupoBble Ccyapn OCYIIECTBISIIOT IpaBocyaue umeHeM Pocculiickont @enepanuu.
[Topsinok OCYIIECTBIEHUS NPaBOCYIUsS MHUPOBBIMH CYIbSIMU YCTaHABIIMBACTCS
denepanbHBIM 3aKOHOM.

NHCcTUTYyT MHpOBOrOo Ccyapu uMeer B Poccnu CpaBHUTENBHO HEIABHIOK
uctoputo. JlaHHBINM MHCTUTYT OBLIT BBEJICH €Ille TIpU uMIiiepaTopckoi Poccun B xoze
cyneoHoi pegopmbl 1864 roga. Torna MUpoBbIE Cy/IbU N30UpATUCh HACETIEHUEM Ha
3 roga. OIHAaKO 3aKPENUTHCSI OH TaK U HE CMOT U YK€ B KOHIIE 19 Beka Obl1 CUIIBHO
COKpAIIIeH, COXpaHss CBOK pabOTy JIMILIb B KPYIHBIX 110 TEM BpEMEHAM ropojax, a
nocie OkTa0phcKoit peBostonuu ¥ Bosce ynpazaneH Jlexkperom N 1 "O cyne" 1917
roga.’

[TosiBneHMe wM, Kak HMHOTA TOBOPAT, BO3POXKIEHHE Ha u3ieTte XX BEKa
WHCTUTYTa MHPOBBIX cyAell B cyneOHoil cucreme Poccum cTano JOBOJBHO
PE30HAHCHBIM COOBITHEM, 3aCTABUBILIUM 33JyMaThCsl O MpPeJHA3HAUEHUH MHUPOBOIL
IOCTUILIMM, O €€ KOHLENTYalbHBbIX OCHOBAaHUSAX, O €€ MPOUUIOM M HACTOAIIEM, a
TAaKK€ O NYyTIX JaJbHEWIIEro pa3BUTHA. PaccMOTpeHHE 3THX BOIPOCOB B

2
MHOI'OYHCJICHHBIX Hy6J’II/IKaI_II/I$IX B KOHCYHOM CUHCTC CBOAMTCA K BBIIBIICHHIO KaK

! Jexper CHK PCOCP ot 24.11.1917 "O cyne"// CIIC KoncynsrantlIntoc

Cm.: J[lopomxoB B.B. MupoBoii cynes: HMcropuueckue, OpraHu3allMOHHbIE U MPOLECCYaldbHBIE aACIEKThI
JesrTesbHoCTH: ABTOped. AMC. ... 1-pa topua. Hayk. M., 2004; Konoxonos H.A. Kak HaM peopraHu3oBaTb MHPOBYIO
toctumio? // Muposoii cyaps. 2016. N 7. C. 3 - 7; KineannpoB M.J. O aByX BeKTOpax pa3BUTHSI MUPOBOI IOCTHLIMH B
Poccun // Muposoii cynpst. 2015. N 6. C. 3 - 9; Jlokres C.B. [Ipo6iemMsl opranuzaiuu AesiTeIbHOCTH MUPOBBIX CyJICH
// MupoBoi#i cynpst. 2015. N 12. C. 15 — 18 u ap.
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WHCTUTYLIMOHANIBHBIX U MPOIECCYaAIbHBIX OCOOEHHOCTEH MHCTUTYTa MHPOBBIX
CyJleH, TaK U UX COOTHOLICHHS JAPYr K ApYyry. B mocnemHeM ciaydae pedb UAET O
COOTBETCTBHUM OCHOB M OCOOEHHOCTEH opraHuzauuv ¥ (HOPMHUPOBAHUS KOpIyca
MUPOBBIX Cyleld KapTHHE MpolecCyalbHOM (GOopMBI UX neaTenbHOCTH. [lombiTka
BBISIBUTH 3TO COOTHOIIIEHHE, B TOM YHCJIE B KJII0YE "'CyIlee U I0JbKHOE", ajna Ku3Hb
HOBOMY TEPMHHY, BBEJEHHOMY B HayyHbIii 000poT, - '"MeXaHM3M MHPOBOMI
IOCTI/II_[I/II/I"S.

[IoHATHO, YTO 3TOT TEPMHH, INMPUMEHSIEMBIH K COBPEMEHHOM POCCHUNCKOU
MUPOBOM IOCTULIMH, (HOKYCUPYET BHUMAHHUE Ha €€ OpPraHu3alMOHHBIX W
(YHKIIMOHATBHBIX OCOOEHHOCTAX, OOYCIJIOBJICHHBIX OCOOOW I1IE€JIbI0 CO3/IaHMS
MUPOBBIX CyJed, OTIMYHOM, Kak MpeArojaraercs, OT LeJd HHBIX CYJI0B OOIIei
IOPUCOUKIMHA. B 3TOM CMBICIE COBPEMEHHYI) POCCHMCKYIO MHUPOBYIO FOCTHIIUIO
CPaBHUBAIOT C HM3BECTHBIMH MOJEISIMH OPTaHU3alUWA U JEATEIbHOCTH MHUPOBBIX
Cyllei, KOTOpble HCTOPUYECKH CGHOPMHUPOBAINCH HA OCHOBE TOW WM WHOM
KkoHieniuu. KoHienuu MHUpOBOW IOCTUIIMU TMOJAPOOHO OCBEIIEHBI B HAyYHBIX
Hy6J'II/IKaLIH$IX4.

Ho, nHecmoTpss Ha pasznmuuve 3TUX "MEPBOPOAHBIX" KOHIIEMIMHI, MaBIIUX
TOMYOK K (OPMHUPOBAHUIO COOTBETCTBYIOLIMX MOJEIEH MHUPOBBIX CY/OB,
caMOOBITHOCTh MUPOBOW IOCTHIIMM KaK WHCTUTYTa OOYyCIIOBJIEHA OCEBOM HjeeH,
cOMmmKaromed 3T KOHIIEMIMU. JTa HAes 3aKIIYaeTcs B CYyAO0YCTPOHCTBEHHOM
000COOJIEHUU MHUPOBBIX CYAOB M, KaK CJIEICTBHE, B BBIJCICHUM JJII HUX CBOETO
npeaMeTa u (GopM MPOIECCYaTbHON AESITEIbHOCTH, KOTOPHIE OTIMYAIOT MHUPOBBIC
CyIbl OT WHBIX CYJOB, BXOMSIIMX B CYICOHYIO CHCTEMY TOrO WJIM HHOTO
rocynapctea. Urto kacaercss CyIOYCTPOMCTBEHHOIO WJIM HWHCTUTYLUHOHAIBHOIO
000c00JICHUS MUPOBBIX CYJIOB, TO €r0 OCHOBAaHMS, KaK MPEJICTABIISIECTCS, KOPEHATCS

B TNOTPEOHOCTH OPTaHU3ALMOHHOIO O(OPMIIEHHUS MpaBa OMNPEEIECHHBIX TPy

S Cm.: Kneanapos M.1. Ykas. cou. C. 3; Jlokre C.B. Yka3. cou. C. 15.

*Cm.: Tomoko JI.B. TeHe3Hc KOHIEMIHH MHpPOBOH IOCTHIMM Ha 3amaze U B Poccun: OT €JUHCTBA TEPMHHA K
pa3Hoo0pa3uro HHCTUTYTOB // BectHuk MockoBckoro yrusepcureta. Cepust "IIpaBo". 2009. N 6. C. 3 - 42; Jlonckas
C.B. Ucropust mMupoBoii toctuuuu B Poccun B pakypce KOHKYPEHLMHM KOHLENTYalbHBIX MOAX0I0B // BecTHnk
Owmckoro yauBepcureta. Cepus "Ilpaso”. 2012. Bemyck N 3 (32). C. 19 - 24; bakmranosckast O.A., Cannakosa JLT'.
®dmnocodckoe OCMBICICHUE POJIM M 3HAYCHHS HHCTUTYTA "MHPOBBIX CyJCH" B CTAHOBIICHUH I'PaXTAHCKOT'O 00IIeCTBa
// Bectuk Bypsitckoro rocynapcrsenHoro yausepeurera. 2012. N 6. C. 195 - 199,
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HACEJICHUs, TaK Ha3bIBa€MbIX OOLIMH, Ha ydacTue B (OpPMHpPOBaAHMM U padoTe
CyIeOHBIX OpraHOB JUIS pa3pelieHUs HECIOXKHBIX CYIEOHBIX el WA
aJIMAHHCTPATUBHBIX 3a/1a4, BOSHUKAIOIIMX B 3TUX OOIIMHAX.

MupoBoil cyapsi Kak MECTHBIM CyAeOHBIM OpraH cuuTaerca OJU3KUM H
JOCTYITHBIM JJISI HACEJIEHHUS HE CTOJIbKO TEPPUTOPHAIBHO (XOTA M 3TO BAaXKHO), A B
CHJIy TOr'0, YTO OOpalleHHe HAaceJeHUs K HEMY 3a CyJCOHOM 3alUTON HE JTOJIKHO
conpAraTecs ¢ 0coObIMU yCHIIHSIMHU. OHO JTOJKHO AOCTUTAThCS 00Jiee yIpOLIEHHBIM
o0pa3om, HeXXEJIM B MHBIE CYJIbl CyieOHOM crucTeMbl Poccutickoit deneparuu.

B nHame Bpemst 00 MHCTUTYTE€ MHUPOBBIX CyAEH 3HAET, MOXKalyH, OoJibliast
yacTh HaceneHuss PO. CoBpeMEHHBIN MHCTUTYT MUPOBBIX CYJIHM TaKOH, KAKUM MBbI
ero 3HaeM, JeicTBytoT Ha ocHoBe D3 ot 17 oktsabps 1998 roga Nel88-d3 "O
MHPOBBIX Ccyabsix B Poccuiickonn ®enepanuun". Llenpro ero cos3gaHus SBUIUCH
NpUOJMKEHUE Ccylda K HAaceleHUto, OOecleyeHue JIOCTYIMHOCTU MPaBOCYAMS,
YOPOILLEHUE U YCKOPEHHME IIPOLICAYPbl PACCMOTPEHUS HECIOXKHBIX Jei. Takum
oOpazoM, ObUIM  CO3JaHbl  HEOOXOJWMBIE  YCIOBUA  JUIsl  peaju3aluu
KOHCTUTYLIMOHHOTO TIpaBa Irpa<J1aH Ha CyJCOHYIO 3aIUTYy.

IlomHOMOUMS, TOPANOK CO3JAaHUA M JEATEIBbHOCTH MMPOBBIX CyIen
ycraHaBiuBaroTcss Koncturynuent PO, @enepanbHblM KOHCTUTYLHMOHHBIM 3aKOHOM
ot 31.12.96 Ne 1-®K3 «O cynebnout cucteme Poccuiickoit deaepanuny, ApyruMu
denepasbHbIMU 3aKOHaMHU, B ToM uwuciie DenepanbHbIM 3aKOHOM «O MHUPOBBIX
cynbsix B Poccuiickoit denepannny, @eaepaibHbiM 3aKOHOM OT 29.12.99 No 218-
®3 «O6 oOuiemM 4YHcie MHUPOBBIX CyIed MU KOJIMYECTBE CYIEOHBIX Y4YacCTKOB B
cyowsektax Poccuiickoii @enepanun». B cBoro odepesp, NOpAIOK Ha3HAYCHHS WU
n30paHus MUPOBBIX CyZlel yCTaHaBIMBAETCS TAKXKe 3aKOHAMH CYObEKTOB POD°,

[IpenMyIieCTBEHHO BOCCO3JaHHWE JAHHOIO MWHCTUTYTa HAIpaBJIEHO Ha
MaKCUMaJlbHOE 00ecreueHrne KOHCTUTYLIMOHHOTO TpaBa TpaXkJaH Ha CBOOOHBIM
JOCTYT K MPaBOCYIUIO, a TAKXKe MPHUOJIIKEHNE cya K HaceseHuto PO.

MupoBoil Ccyaps B Ipeaeliax CBOEM KOMIETEHIMHU paccMaTpUBaeT

TpaAKAAHCKUC, AIMHWHUCTPATUBHBLIC W YI'OJIOBHBIC JICJIda B Ka4CCTBC CyJa nepBoﬁ

% YronoBHblii mporiecc: y4eOHUK / KOJUICKTUB aBTOpOB; mox ped. B.A. Jlazapesoii. — M.: KOCTULIUS, 2016. — C. 477
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uHCTaHMU. [lomHOMOYMS H  TOPSAOK  JIEATENBHOCTH  MHPOBOrO  CyAbH
yCTaHaBIUBAIOTCA (peepambHBIM 3aKOHOM.

B cootBeTcTBMM C 3aKOHOM MHPOBBIE CYJbH PAacCMaTpuBalOT B IEPBOU
MHCTAHIIMU TAKKe: JIeia O BblJaue Cy1e0HOro MpuKasa; ejia 0 pacTOp>KeHUH Opaka,
€CIM MEXJy CYNpyramMH OTCYTCTBYET CIOp O JETSAX; Jeda O paslene MEexXIy
CylpyraMd COBMECTHO HA)KMUTOTO MMYILECTBA IMPHU IIEHE MCKA, HE MPEBBIIIAIONICH
NATUIECITU ThICAY pyOJie; WHBIE BO3HUKAIOIIME U3 CEMEWHO-TPABOBBIX
OTHOUIEHUH Jena, 3a UCKIIOYEHHEeM Jiel 00 OClMapuBaHUM  OTLIOBCTBA
(MaTepuHCTBa), 00 YCTAaHOBJICHUH OTIIOBCTBA, O JIUIIICHUU POJAUTEIIbCKUX MPaB, Jea
M0 MMYIIECTBEHHBIM CHOpaM, JAejia 00 aJMUHUCTPATUBHBIX IMPABOHAPYIICHUSIX,
OTHECEHHbIE K  KoMIeTeHnmuu MupoBoro cyapu  Komekcom PD 006
aJMUHUCTPATUBHBIX MPABOHAPYIICHUSIX M 3aKOHaMH CyObekToB Poccuiickoii
denepanum.

MupoBoii cyabsi Ha3HA4aeTCs Ha JOJDKHOCTh HAa CpPOK, YCTAaHOBJICHHBIN
3aKOHOM COOTBETCTBYIOIIETO cyObekTa P®, HO He Oosiee yeM Ha msaTh JjeT. [lo
MCTEUEHUH 3TOTO CPOKa JIMI0, 3aHUMABIIIEE JTOJXKHOCTh MUPOBOIO CYJIbH, BIIPABE
CHOBA BBIJIBUHYTh CBOIO KaHIUJATYPY U1l HA3HAUEHUS HA JAHHYIO TOJKHOCTh. [Ipu
MOBTOPHOM U TMOCJEAYIOLIEM Ha3HAYeHUM Ha JOHKHOCTh MHPOBOM CyHbs
HA3HAYaeTCsd Ha CPOK, YCTAaHABIMBAEMbIA 3aKOHOM COOTBETCTBYIOIIETO CyOBEKTa
P®, HO HE MeHee YeM Ha MSTh JIET.

Ha MupOBBIX cCylaeld M WIEHOB HMX CEMEU pPaCIpOCTPAHSIOTCA TapaHTUU
HE3aBUCUMOCTH CYyAE€H, HX HENPUKOCHOBEHHOCTH, a TaKXe€ MaTepuaibHOTO
o0OecrieueHus] U COLMAIBHOM 3alUThl, YCTaHOBJICHHBbIE 3akoHOM P®d "O crartyce
cyneit B Poccutickoit @eneparnun v nHbIME deepaTbHBIMU 3aKOHAMH.

YT0oM0BHO-IPOIIECCYANIbHBIM ~ 3aKOHOM  YCTaHOBJIEHO  JBa  MOpsiIKa
PacCMOTPEHHUs YTOJIOBHBIX JIeJI MUPOBBIM CYJIbEil: B MOPSAIKE YaCTHOIO OOBUHEHUS
(mena o mpecTymieHusix, npeaycMoTpeHHbix 4.1 ct. 115, 4. 1 ct. 116 u 4. 1 cT.
128.1 YK P®) u B o0ObIYHOM [UIsi CYJOB TMEpPBOW WHCTAHLUUU TMOPSIJIKE,

yctaHoBiieHHOM pazznenoM X VIIK P® (mena 000 Bcex MNpecTyIICHUSIX,
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OTHECEHHBIX K MOJCYJHOCTH MHPOBBIX CyJ€H, NOCTYNMBIIME Y HHUM C
OOBHMHUTEIBHBIM aKTOM UM OOBUHUTEIBHBIM 3aKIIOYCHHUEM ).

BerynuBiive B cuily HOCTaHOBIIEHUSI MUPOBBIX CYZAEH, a TaKKE€ UX 3aKOHHBIE
pacnopsKeHus, TpeOOBaHMs, IOPYUYEHHUSI, BBI3OBBI U Jpyrue oOpanieHus SBIISIOTCS
oOsi3aTenbHBIMU i1 BceX 0e3  HCKIoueHUs  ¢efepanbHBIX  OpraHOB
rOCy/lapCTBEHHOM  BJIACTH, OPraHoB TOCYJapCTBEHHOW BIACTH CYOBEKTOB
Poccuiickoii denepanuu, OpraHOB MECTHOTO CaMOYIIPaBJICHUS, OOIIECTBEHHBIX
OOBEIMHEHUH, NOJKHOCTHBIX JIML, IPYrUX (U3HYECKUX U IOPUAMYECKUX JIHI] U
MOJIJIEKAT HEYKOCHUTEJIBHOMY HCIIOJHEHUIO Ha BCEl Teppuropuu Poccuiickoil
denepanu.

Wtak, MHUpOBBIE CYyJbU SBJSAIOTCS CYAbSIMU OOIIEH IOPUCIUMKLIMUA CYJOB
cyobektoB P® u BXogaT B eauHyl0 cyneOHyro cuctemy Poccuu. Ounu
OCYUIECTBJISIIOT NPaBOCYIUE B Mpelesax ONpPENEJCHHBIX CyIeOHBIX y4YacTKOB Ha

TCPPUTOPHUH, OTHOCHHIGfICfI K IOpUCOIUKIINH paﬁOHHOFO HJIX UHOTO Cya.

1.2. KommnereHUHs MUPOBOIO Cy/bH B c(hepe YroJI0BHOTO CYyI0NPOU3BOICTBA

Yactero 1 crareu 31 YIIK P® 3akpemieHo, 4TO K MOACYIHOCTH MHUPOBBIX
Cylleil OTHOCSITCSI YTOJIOBHBIE JieJla O NPECTYIUICHUSX, 3a COBEPILIEHUE KOTOPBIX
MaKCHMAaJIbHO€ HaKa3aHWE HE TMPEBBIIIAET TPeX JET JUIIEHUsS CBOOOIbI. Takum
oOpa3oM, MHPOBBIE CyAbH pacCcMaTpPUBAIOT TOJHKO YTOJOBHBIE Jeila O
MPECTYIUICHUSAX HEOOJIBIION TSHKECTH.

Bwmecre ¢ tem B yactu 1 crareu 31 YIIK PO 3akoHomaTens npeaycMaTpuBaeT
MHOTOYHUCJICHHBIC M3BSATUS U3 TEPEUHS MPECTYIUICHUN HEOOJBIION TSIKECTH, XOTSI
dbopMaTbHO W TMOJMNAMAIOIIMX I0J] KPUTEPUH TPEXTOJUYHOTO CpPOKA JIMIICHUS
cB00OBI. OMHAKO ATH COCTaBbI HE OTHECEHBI K KOMIETCHIIMM MHUPOBOTO CYJbH.
D10, HampuMmep, YOMNCTBO, COBEPIICHHOE TMPU MPEBBIIMICHUH MPEICTIOB
HEOOXOMUMOW OOOpPOHBI JIMOO TMPU TPEBBINICHUU MEP, HEOOXOIUMBIX IS
3a/iepKaHus U1, COBEPIIUBIIETO npectyrieHue. i B COOTBETCTBUU € YacThio 1

cratb 183 VYronoBHoro konaekca P® He3akoHHOE MOMy4YEeHUE WM pasrilallleHue
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CBEJICHUN, COCTABJIAIOIINX KOMMEPUYECKYI0, OAHKOBCKYIO MJIM HAJIOTOBYIO TaillHy U
npoyee. YKa3aHHbIE NPECTYIUIEHUS OTHOCATCS K MOACYJHOCTH PAMOHHBIX CYIOB.
[TonoOHBIII MOAXOJ 3aKOHOJATENd NPEACTABISIETCA BIOJHE OOOCHOBAaHHBIM,
MIOCKOJIBKY PAaCCMOTPEHHE TaKUX J€1 OTIMYAETCS OINPEAECICHHOM CII0KHOCTBIO B
YCTaHOBJICHHH OOCTOATENIBCTB YTOJIOBHOTO JIEJa, TOJIEKAIINX JOKa3bIBAHUIO.

OTMeTHM TakX e, 4TO MHPOBBIE CYAbM HE (PYHKIMOHUPYIOT B CHUCTEME
BOEHHBIX cya0B. [losToMy ecnu mnpecTyluieHHs, OTHECEHHbIE K MOJCYIHOCTH
MHUPOBBIX CyJ€H, COBEPIIEHBI BOCHHOCIYKAIUMHU WY IPAKIAHAMH, IPOXOASAIINMU
BOCHHbIE COOpBI, TO OHM PACCMATPUBAIOTCS €IUHOJIUYHO CYAbSIMH T'apHU30HHBIX
BOEHHBIX CY/IOB.

Ilo crarucTrke, yalie BCETO MUPOBBIE Cy/IbH PACCMaTPHUBAIOT JI€JIa YaCTHOTO
OOBHHEHHMS, a TaKXKe Jejia M0 OOBHHEHHMIO B Kpa)e, YMBIIUIEHHOM NPUYMHEHHH
CpEIIHEN TSKECTU Bpeaa 3J0POBBIO0 U MOILICHHUYECTBE.

CocraBbl IPECTYIIEHUM, IMPECIEIOBAHNUE II0 KOTOPBIM OCYILECTBIIAETCS B
YaCTHOM TNOpsiAKe, nepeunciieHsl B 4. 2 ¢T. 20 YIIK PO. Umu sBistoTcs:

- YMBIIUICHHOE IIPUYMHEHUE JIETKOTO BpeAa 3/10pOBbIO, BBI3BABLIETO
KPaTKOBPEMEHHOE PACCTPOMCTBO 30POBbs MM HE3HAYUTEIBHYK) CTOMKYIO yTpaTry
oOmeit TpyaocnocooHocTH (4. 1 ct. 115 VK PD);

- HaHeceHUe MOOOEB WJIM COBEPIICHHWE WHBIX HACHIIbCTBEHHBIX JEHCTBHIA,
NPUYUHUBIINX (PU3HUYECKYIO 00JIb, HO HE TMOBJEKIINUX MMOCIEACTBUI, YKa3aHHBIX B
ct. 115 YK P®, u He coaepxkallux NPU3HAKOB COCTaBa MPECTYIUICHUS,
npeaycmotrperHoro cr.116 YK P®, nuiiom, noJBepruyThIM aIMUHUCTPATUBHOMY
HaKa3aHu1o 3a aHasornynoe aesHue(ct. 116.1 YK PO;

- KJIEBETa, TO €CTh pPacHpOCTPaHEHUE 3aBEJIOMO JIOKHBIX CBEICHUH,
NopoyYalyux 4YecTh U JIOCTOMHCTBO JPYroro JiMla WA TOAPHIBAIOIIMX €ro
penytamuio (4.1 ct. 128.1 YK PO).

Kak cnenyer mn3 n. 2 Ilocranonenuss Koncturyumonnoro Cyna P® or
27.06.2005 N 7-IT "ITo menmy o mpoBepke KOHCTUTYLIMOHHOCTH TOJIOKEHUH YacTeil
BTOPOM U 4yeTBepToil ctaThu 20, yacTu mecToil ctateu 144, myHKTa 3 4yacTH NEPBOM

cratbu 145, yactu TpeTtheil ctathbu 318, wacTell mepBoil U BTOpoil cTatbu 319
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YTOJIOBHO-TIPOLIECCYATBHOTO  Kojekca Poccuiickon @enepauu B CBA3U €
3arpocamMu 3akoHoaarenbHoro CoOpanus Pecnybnuku Kapemuss u OkTsiOpbcKoro
paiioHHoro cyaa ropoaa MypmaHcka", 3aKoHoOJaTedb BBeN IUDepeHimrano
YIOJIOBHOTO  MPECIEIOBAHUS HUCXOJ M3 XapakTepa NpPecTyIUIeHUs, €ro
OOIIIECTBEHHON  OMAcHOCTH, COYETaHWsI  3aTPAarMBacMbIX  IMPECTYIJICHHEM
OOIIECTBEHHBIX U MHJIUBHUAYAJIbHBIX MHTEPECOB, a TAKXKE B IENSIX OOJEe MOIHOrOo
oOecrieueHuss TpaB W CBOOOA dYeNOBeKa W TpaXJAaHWHA, a TaKkKe JUIs
MPEAOTBPAIICHUSI HEXKENATEIbHbIX I JUIA, MOCTPaJAaBLIEro OT MPECTYIUICHUS,
IOCJIEACTBUA €ro yd4acTHsi B YTrOJIOBHOM IIpoLecce. YCTaHaBJIMBas IIPABUIIA,
ykazaHHbI€ B 4.2 cT. 20 YVIIK P®, 3akoHOHaTEND ONpEaenui, YTO IPECTYIUIEHUS 110
JieJlaM 4acCTHOTO OOBUMHEHHSI OTHOCATCSA K YHCIYy T€X, KOTOpPbIE€ HE MPEICTaBIISIOT
3HAYUTEIBHON OOIECTBEHHONW OIMACHOCTU M PACKPBITUE KOTOPBIX MO OOLIEeMy
NpaBUIy HE BbBI3BIBAET TPYAHOCTEW, B CBSI3M C YE€M MOTEPIEBIIMA CaM MOKET
OCYILECTBIATh B MOPSIIKE YACTHOIO OOBHMHEHUS YIOJOBHOE IMpECieI0OBaHUE JIMIIA,
COBEPILHMBILETO0 B OTHOUIEHUH €r0 COOTBETCTBYIOIIEE MPECTYIJIEHUE, - 00paIaThCs
32 3alMTOM CBOMX MpPaB M 3aKOHHBIX HHTEPECOB HEIIOCPEICTBEHHO B CyHI H
JI0Ka3bIBaTh Kak caM (pakT COBEPIICHHUS MPECTYIUIEHUS, TaK U BUHOBHOCTb B HEM
KOHKPETHOTO JIMIAa, MUHYS 00si3aTeIbHbIE B WHBIX CHUTYalUSX MPOLECCYaJbHbIE
CTaJuu J0CYIeOHOTO MPOU3BOJICTBRA.

OOpaiaeM BHUMaHUE, YTO MPECTYIUICHHUs, peaycMoTpeHHble 4.1 ct. 115 u
y.l cr. 128.1 YK PO, sBusOTCS MpECTYIJICHUSAMH HEOOIBIIONW TSIKECTH U
NPUMEHEHHE YacTHOM (OpPMBI YrOJIOBHOTO IMpECHeAOBaHUA K HUM BO3MOXKHO
UCKIIIOUUTENBHO TpPU OTCYTCTBUM KBATM(PUUUPYIOIIHUX NpHU3HAKOB. Jpyrumu
CJIOBAMHM, K COCTaBaM, MPEAYCMOTPEHHBIM JPYTMMH YacTSIMH YKa3aHHBIX CTaTeH,
naHHas (hopma HempUMEHUMA.

Takum 00pa3oM, TPOU3BOACTBO IO J€JaM YacTHOIO  OOBUHEHUS
npeiacTaBisieT coOoi  Jena, BO30YXKJIEHHE KOTOPBIX BO3MOXKHO TOJBKO IO
3asIBJICHUIO MOCTPaJaBIIero Juia. Takke CyIeCTBYEeT BO3MOKHOCTh MPUMHUPEHHUS

CTOpOH.
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OtrMmeTuM, 4TO IaHHAas KaTeropus B YrOJOBHOM IPOLECCE OTHOCUTCS K TaK
Ha3bIBAEMOM YaCTHO - HWCKOBOM Pa3HOBUAHOCTH COCTA3AaTENBHOTO mponecca. U3
JAHHOT'O Ha3BaHMUs YXKE MOYKHO BBIJCINUTh TIJIABHYIO OCOOEHHOCTb, KOTOpas
3aKJIF0YAETCS B TOM, YTO OOBHMHUTEJEM [0 3TOM KaTErOpHUH /€I BBICTYIIAET YACTHOE
muo. CTPYKTYpHO [aHHOE IPOMU3BOACTBO TAKXKE pPa3JeiseTcss Ha CIEAYIOILIne
JTanbl: BO30YXKIEHHE YTOJOBHBIX JI€1 YaCTHOTO OOBUHEHMS, TO €CTh INPUHSTHE
MHUPOBBIM CYJIbE€W 3asBJICHHS B MOPSAJKE YACTHONO OOBHUHEHMS; MOJTOTOBKA JAHHBIX
7€l K pa30uparenbcTBYy B CyJ€ M HENOCPEICTBEHHO HAa3HA4YeHHE CyAeOHOro
pazOupaTenbCcTBa; caMo CyJeOHOe pa3oupaTesbCTBO.

Takum o6pazom, yacteio 2 cratbu 20 YIIK PD ycraHOBIE€HO, UTO YTOJIOBHbIE
Jiea O MPUYMHEHHUU JIETKOTO BpeAa 370pPOBbIO, MOOOSX M KIEBETE CUUTAKOTCS
JieaMi 4acTHOTO OOBHHEHHMs. OHU TPEACTaBIAIOT COOOM YHUKAIBHOE SIBJICHHUE B
POCCUMCKOM YTOJIOBHOM IIPOLIECCE, TOCKOJBKY TOJBKO IO JENaM YacTHOIO
OOBHHEHUS MpEeABAPUTEIbHOE paccieoBaHle He MpoBoauTcs. Jleno Bo30yxaaercs
IyTEM IIOJAa4YM 3asBJICHUS MOTEPHEBIIMM WM €ro 3aKOHHBIM IPEICTABUTEIEM
HEMOCPEICTBEHHO MUPOBOMY cylbe. OOBUHEHHUE B CyJ€ TaKKe€ MOJJECPKUBAET HE
rOCy/1apCTBEHHbIM, a YACTHBIN OOBUHUTEIb WM €r0 MPEJICTABUTENb.

YacTHOe OOBMHEHHWE — CTapedIIMii TUN YrOJOBHOIO MpECcieI0BAHMS,
rocnoAcTBoBaBini eme B [peBHer Pycu. Torma mpectymieHne NOHUMAIOCH HE
KaK JesHue, HaHocsllee Bpeld OOIIEeCTBY WIM TOCYyIapcTBY, a Kak o0uja,
HAaHECEHHasl OTAECIbHOMY JIMLy uiau poay. M Xors ¢ pasBuTtueM MpasBa u
YKPEIUIEHUEM TOCYAapCTBEHHOCTH YTOJOBHBIN MpOLEcC MNpHOOpen MyOJIudHO-
COCTSI3aTENbHBIM XapakTEpP, B HEM OCTaJUCh DJEMEHTbl YAacTHO - HCKOBOTO
CyZIOIIPOU3BOJICTBA, KAKOBBIM U SBJISIETCS IIPOU3BOJICTBO Y MUPOBOIO CY/IbH.

YactHOoe OOBHHEHHME — 3TO HE TOJIbKO pe3ynbrar Auddepenuuanun Ghopm
OCYILECTBJICHUSI TPABOCYAMS IO YIOJIOBHBIM JI€JIaM B CTOPOHY €ro YIPOILECHUS, HO
U Haubosiee SpPKOE BOIUIOLIEHUE COCTSA3aTEIbHBIX Hayal CyJONpPOU3BOCTBA.
HNHCTUTYT MakCUMalIbHO 00€CIIeYMBaET PAaBEHCTBO MPaB CTOPOH, KOO rOCYIapCTBO B
JieNax ~ 4YacTHOTO  OOBMHEHHMSI MPEACTABICHO TOJBKO MHPOBBIM  CYIbEH,

BBICTYTIAIOIINM B KaU4€CTBE HE3aBUCUMOTO OT CTOPOH apouTpa.
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B camom o0miemM Buae MPOU3BOJCTBO y MHUPOBOTO CYIbHU IO YrOJOBHBIM
JieJaM 4aCTHOTO OOBHUHEHUS MOKHO PA3JENIUTh HA CIAEAYIOIINE TallbL:

1. Bo3Oyxnaenue yronoBHoro nena. [logada 3asBiaeHHss B Cyld W MPUHATHE
3asIBJICHUS K ITPOU3BOJICTBY.

2. TlogroroBka gema K cyneOHOMY pa3OMpaTeIbCTBY W Ha3HAYeHUE CYACOHOTO
3acejaHus.

3. Pa3buparenbCcTBO y MUPOBOTO CYIBH.

Nrak, nocie BBEAEHUS MHUPOBBIX CYIE€W 3aKOHOJATENIbCTBO, PETYJIHUPYIOIIEE
CYJIOYCTPOMCTBO U CyIOIPOU3BOACTBO, IOJIBEPraJIOCh IOCTOSIHHBIM KOPPEKTUBAM U
U3MEHEHUSIM. DTH W3MEHEHUS B OCHOBHOM OBUIM OOYCIOBJIEHBI MOCIEIIHOCTHIO U
HEJIOCTATOYHBIM  HCCJIEJIOBAHUEM O3TOrO IPABOBOTO HWHCTUTYTa, a TaKxke
HECTAaOMWJIBHOCTBIO B oOmecTBe. B cCBfA3M € 3TUM MNpEACTaBISETCS BaKHBIM
NOBBIIICHUE TPEOOBAaHMM K APTYMEHTALMM T€X WJIM WHBIX NPEIJIOKEHHA B XOHE
MPUHATUS HOBBIX 3aKOHOB, YTOOBI HE JIOMYCTUTHh MOBTOPEHUS] HE3aBUIHOW Y4acTH
poccuiickux MupoBsIx cyaen XIX Beka.

B 3TuX memx ciemyer, BO-IEPBBIX, YETKO OINPEACIIUTh B3aMMOOTHOILECHHUS
MUPOBBIX CyJIeH C IPYTUMHU dJIEMEHTaMu CyAeOHol cucteMbl. [Ipu aTOM He ciienyer
Ype3MEPHO PACIIUPATH MOACYJHOCT MUPOBBIM CYJbSM YTOJIOBHBIX U TPAXAAHCKUX
nen. Bo-BTOphIX, aneNsiuOHHBIN IEPECMOTpP CYACOHBIX PEIICHUI MUPOBBIX CyAeH
JOJKEH JOIMYCKAThCsl TOJBKO OTHOCUTEIBHO BOMPOCOB (pakTa, a HE BOMNPOCOB
npaBa. B-tpereux, TpeOoBaHHMA K KaHAUAATYpEe TMPETEHACHTA HA 3aMEIICHHE
JIOJDKHOCTH MHPOBOTO CY/ABbH JIOJKHBI OBITH YIPOIIEHB OTHOCUTEIIBHO Pa3IUYHBIX

LIEH30B.
1.3. TloHsiTHe Y4aCTHMKOB YIroJIOBHOI0 npouecca. Ux kiaaccupuxanms.

@opMHUPOBAaHUE COBPEMEHHOIO POCCUMCKOIO IPAaBOBOIO TI'OCYyAapCTBa
OUKTYET psii HOBAaUMKM B PA3JIMYHBIX OTPACISIX MpaBa. 3HAYUTEIbHBIA MAacCHUB
YTOJIOBHO-TIPABOBBIX U YTOJIOBHO-IPOLIECCYAJbHBIX HOPM KaK OJHWH W3 MOKa3aTeen
OVHAMUKA B  COLMAJIBHOM, IIOJUTUYECKOM M DOKOHOMHYECKOM DPa3BUTUU

rocyagapcraa OBLI MNOABECPTHYT CCPLE3HBIM U3MCHCHUAM IIOCIIC paciiaaa CoBeTcKoro
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Coroza. HoBble NE€MOKpAaTHYECKHE LEHHOCTH, a TAaKKE PEaluu JKU3HU 3aCTABUIU
3aKOHOJIATENsS] MEPECMOTPETh CBOE OTHOLICHWE K paHee JEHCTBOBABIIMM
IOPUANYECKUM UHCTUTYTAM U KOHCTPYKIIUSIM.

ITo muenuto CmupHoBa A.B.: «YYaCTHUKH YTOJIOBHOTO CYAONPOM3BOACTBA
(mpouiecca) — 3TO BCE JIMIA, KOTOPHIE YYacCTBYIOT B YTOJIOBHO-TIPOIIECCYaJIbHBIX
MPaBOOTHONICHUSX, T.€. UMEIOT OINpeEeeHHbIe TpaBa M 00s3aHHOCTU. [loaTOoMy
MOHATHE YYAaCTHHKA CYAONPOM3BOACTBA TOXKICCTBEHHO TOHITHIO CYOBEKTa
YT'OJIOBHO-TIPOLIECCYAIIBHBIX OTHOLICHHIN .

Y4yacTHUKaM yroJIOBHOTO IpoLiecca NOCBSIIEH LENbIA pa3iesl YTOJOBHO-
npoueccyabHoro koaekca P®, KOTOpeli B CBOIO OYepeIb pas3dcieH Ha
KOHKPETU3UPYIOLIME IJ1aBbl, OTAEIBHO MOCBAILICHHBIE KaXI0MYy BU1Y YYACTHUKOB.
CyOBeKThl YTOJIOBHOTO CYAONPOU3BOACTBA UMEIOT Pa3IMuHbIA TpaBOBOM craryc. B
HEKOTOPBIX CJydasiX IpaBa OJHUX MOPOXKIAIOT 00s3aHHOCTU JApyrux. Hamuuue
CTPOTrO YCTAHOBJICHHBIX 3aKOHOM TIpaB M OOS3aHHOCTEH y yYaCTHHUKOB Ipoliecca
JaeT  OMNpeJeiCHHbIE TapaHTUH, KOTOpbIe  O0ECMEeUUBAIOT  MPABUIBHOCTH
pacciieIOBaHUs YTOJOBHBIX J1€J1 U BO3MOYKHOCTD 3aIIUThl CBOUX UHTEPECOB.

C 1enbio OCYIIECTBIEHUS CIIPABENJIMBOTO MPABOCYAMS, OpraHbl TOCyAapcTBa
HAJICTISIIOTCSL  BJIACTHBIMM  TIOJITHOMOYHUSMH UM OTNPEICIICHHBIMU  O0SI3aHHOCTSIMU,
KOTOpbIE HE HMEIOT JPYrue YYaCTHUKHU CYAONPOHU3BOJICTBA. ITO CIOCOOCTBYET
TOMY, 4YTO MPOILECCyalbHasi JEITEIbHOCTh HE OTCTYNAE€T OT YCTAHOBJIEHHOTO
3aKOHOM TIOpSIIKA M OCYIIECTBISIET BCECTOPOHHEE, TOJHOE U OOBEKTUBHOE
UCCJIEIOBAaHNE OOCTOSATENHCTB, YCTAHABIMBACT WCTUHY W TMPUHHUMACT M0 JCIy
3aKOHHOE, 000CHOBAaHHOE W CIIPaBEJIMBOE PEIICHUE.

Bce ygacTHUKM yrOJOBHOTO MPOIECCa BBITIONHSIOT OIMpeaesieHHble QyHKIIUN
U SBJSIIOTCS CYOBEeKTaMU OTACNIBHBIX CTaauid, NEHCTBUM, MPaBOOTHOILICHUM. Psij
YYaCTHUKOB BCE€ JK€ WIrpalOT BEAYILIYIO pPOJib B YTrOJOBHO-TIPOLECCYATBHOM
JESATETLHOCTH W BBIMOJHSIIOT OJIHY W3 OCHOBHBIX TNPOIECCYaNbHBIX (DYHKITHI:

3alIUThI, OOBUHCHMSA WU pasp€icHusa Jeja. Takxe crout OTMETUTB, YTO

® YronosHsiii nporecc : yueonuk / A.B. Cmupnos, K.b. Kanunosckwuit ; mog o6 pea. npod. A.B. CmuproBa. — 4-¢
u3a., nepepad. u gon. — M. : KHOPVYC, 2008. — C.88
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NESATEIBHOCTh CYOBEKTOB HE MOXET OBbITh OrpaHMYE€Ha TOJBKO pPaMKaMHu
KOHKPETHBIX MPAaBOOTHOLIEHUH.

YTOJIOBHO-TIPOLIECCYANIBHBIE OTHOLICHHUS YYaCTHUKOB  PEryJIUpyeTcs U
CTPOI0 PErIaMEHTHPOBAHbI CHEUUATbHBIMHA MPAaBUIAMH MOBEICHHUS, T.€. HOPMaMH,
KOTOpbIE  COJAEpXkaTcsi B  pa3MYHbIX HOPMATHBHO-NIPABOBBIX  aKTaxX, YTO
CHOCOOCTBYET HENOMYUIEHUIO ITPOM3BOJIA U YIOPSIOUYUBAET BCIO MPOLECCYATbHYIO
JEATEIbHOCTh, 1A€T FapaHTUU 3aKOHHOCTH M CIPAaBEAJIMBOCTA B OCYILIECTBIICHUU
IPABOCY U

B nuteparype yrojsoBHO-IIPOLECCYabHOTO TMpaBa CyOBEKThl JaHHBIX
MPaBOOTHOIIEHU KJIACCU(ULHUPYIOTCA MO pPa3Iu4yHbIM OCHOBaHUsAM. OnHa U3
KJIacCU(pUKALUN MMOApa3JeNisieT YYaCTHUKOB HAa OCHOBHBIX, BCIIOMOTaTENIbHBIX H
JOTNOJHUTENbHBIX. JlaHHAs KiacCH(UKalMs OCHOBBIBAETCS HA TOM, 4YTO B
HEKOTOPBIX CIy4dasX M3 YroJOBHOIO J€la BBITEKAET TIPAKIAHCKUM HCK,
CJIEIOBAaTEIbHO, YYaCTHUKHM pa3fEISIlOTCS B 3aBUCHUMOCTH OT HX pOJIHA H
MPUYACTHOCTU K Ha3BAaHHBIM HCKaM.

WTak, K OCHOBHBIM YYaCTHUKAaM OTHOCSTCS CyJ, IPOKYpOp, CIEJOBAaTElb,
PYKOBOJHTEND CIIEACTBEHHOIO OpraHa; JI03HaBaTellb, OpraH JO3HAaHHs, HAYaJIbHHUK
Nnojpa3/iefieHus  J03HaHWs;  OOBHHsIeMbId  (IIOJIO3pEBAaeMblii),  3alMTHUK,
NOTEPIEBIINN, UX TPEICTABUTEIH, T.€. TE JIMLA, KOTOPbIE BHOCAT PEILAOIINNA BKIA]
B pacciel0BaHUE U pa3pelIeHHe YroJOBHOIO Aeia. J[onoaHUTenbHbIE YYaCTHUKY —
3TO CBHUJETEIH, SKCIEPTHI, CIECHHAIUCTHI, MEPEBOAYMKU WU Ap., JIHIA, KOTOPbIE
OKa3bIBAIOT  COJEHMCTBHME OCHOBHBIM  yYaCTHHKaM YIOJIOBHOTO  IIpoIlecca.
COOTBETCTBEHHO, JTOMOJHUTEIbHBIE YYACTHUKU TOSIBISIOTCA JHIIbL B TOM CiydYae,
€CJIM B YTOJIOBHOM JI€JI€ €CTh I'PAXKIAHCKUM MCK, U K HUM OTHOCATCS I'PayKJaHCKHIMA
UCTEl, HE SBIJIAIONIMICS MOTEPHEBLUINM; T'PAXKIAHCKUN OTBETYMK, HE SBIISIFOLIUIICS
OOBHMHSIEMBIM M UX IIPEICTABUTEIIN.

BMmecte ¢ TeM Ha OCHOBE MPUHIIUIA COCTA3ATEIBHOCTH CYOBEKThI YTOJIOBHOTO
npoliecca KiaacCUPUUUPYIOTCS MO pean3yeMbiM UMHU (QyHKIMSIM. IMEHHO Takoe

pasrpaHUYeHHE yYaCTHUKOB HaOIOJaeTcs B YTOJOBHO-TIPOLECCYaTbHOM KOJIEKCE

PO:
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1. CyOBeKThbl, KOTOPbIE BBIMOJHSAIOT (DYHKIHUIO [0 Pa3pelieHUI0 YTOJI0BHOTO
Jiefia 1o CyIecTBy (cya, koTopoMy nocssiiieHa S rinasa YIIK P®D);

2. CyObeKThI, OCYUIECTBIISIONIMNE OOBUHEHHE, T.€. YTOJIOBHOE MPECiieIOBaHUE
(um mocssiena 6 rinasa YIIK P®D);

3. CyObexThl, KOTOphIe CBOEH (yHKIMEH UMEIOT LEeJIbI0 3alUTy OT
o6BuHeHus (rinaBa 7 YIIK PO).

B coorBerctBun ¢ uactero 1 cr. 118 Koncrturynum PP mnpaBocyaue B
Poccuiickoit ®@enepaiuu oCymecTBiIsieTcss TONbKO cyAoM. Cyl UrpaeT KIHOUYEBYIO
pOJIb B YTOJIOBHOM CYJONPOM3BOACTBE U BBIMOJIHAET CaMyl0 INIaBHYIO (QYHKLHUIO —
dbyukiuio npaBocyaus. MmenHo mnostomy B ouepenHoctu riaB YIIK PO,
IOCBSIIEHHBIX YYaCTHUKAM YTOJIOBHOI'O IpoOIiecca, IJ1aBa O CyA€ 3aHUMAET IIEPBOE
MECTO.

OcyuiecTBiieHHE CYAOM JIIOOBIX MOJHOMOYUN MPHU3HAETCA OCYIIECTBICHUEM
npaBocynus. TOJIBKO OH YINOJHOMOYEH IpH3HaBaTh OOBHHSIEMOIO BHHOBHBIM U
paspemarb YroJIoOBHOE Jenio. PaspemieHue yrojgoBHOro Jena IO CYLIECTBY
IPOUCXOAUT B XOJI€ CYZeOHOTO pa3dupareabcTBa, KOTOPOE 3aBepUIAeTCs UTOMOBBIM
CyneOHBIM perieHueM, o 4eM ropopur 11. 53.2 cr. 5 VIIK PO.

Cropona o0BuHeHud. IIpokypop OCYIIECTBISIET HAI30p 3a 3aKOHHOCTHIO H
O00OCHOBAaHHOCTBIO BO30YXKIEHHSI yrOJIOBHOTO Jejla, OH MOXET OTMEHUTb
MOCTAHOBJICHHE O BO30Y)XJIEHMH YroJOBHOro Jena. Takke OH HpoBepsier
UCIIOJTHEHHE TPEOOBAaHUH 3aKOHA MPH MPUEME U PETUCTPALUH, a TAKXKE pa3pelIeHun
cooOmeHuii o mpectymieHud. IloMuMO 3TOro OH cHeAMT 3a 3aKOHHOCTBHIO
MPOU3BOJICTBA MPEABAPUTENIBHOIO pPACCIEIOBaHUS, a HMEHHO paccMaTpuBaeT
XKaoObl Ha JCHCTBUSI ClieIOBAaTeNs, JO3HABATENSA, MOKET OTMEHUTh HE3aKOHHOE U
HEO0OOCHOBAaHHOE MTOCTAHOBJICHUE JO3HABATENS.

[Ipokypop ocymiecTBIsIET PYKOBOJCTBO JI03HaHHEM. BMecTe ¢ TeM OH MOXET
WHULMMAPOBATh  yrOJIOBHOE mpecienoBanue. DopmMupyer rocyaapCTBEHHOE
OOBHHEHHE, YTBEpKIasi OOBUHUTEIBHOE 3aKIIIOUEHHE WJIM OOBUHHUTENBbHBIA AKT MO
yrosnoBHoMmy aeny. Ilogaep:xuBaer oOBUHEHHE MEpea CyIOM, KOHTPOJIHPYET €ro

3aKOHHOCTbB u O6OCHOBaHHOCTB, a TAKXKC oOecreynBaeT HUCIIOJTHCHHUC
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OOBHHHTENILHOTO MpUrosopa. [IpuHuMaer Mepsl 1Mo peaduIUTaIUK JIMLA Ui UHOU
HEIMOCPEICTBEHHOM 3allUTe IMpaB JIMYHOCTH. Takke eMy MpPUHAIJICKUT B
COOTBETCTBHH C 3aKOHOM  IIPaBO BO30Y)KICHHMS IIPOU3BOICTBA BBHIY HOBBIX WIH
BHOBb  OTKpBIBIIMXCA  00cTOATENBCTB. IlomMuMO 3TOro oOH  ompexaesnser
MOJICJICACTBEHHOCTh YTOJOBHBIX JI€1 W OCYLIECTBISIET JPYIHE€ IOJHOMOYMS,
npenycmotrperabsle YIIK PO u @3 ot 17.01.1992 N 2202-1 "O mpoxypatype
Poccuiickoit @enepanun'.

B cBsa3u ¢ TEM, UTO OPOKYpOP OCYIIECTBISIET PYKOBOACTBO [I03HAHUEM, OH
MO>KET J1aBaTh JIO3HABATEIO IMCbMEHHBIEC YKa3aHUS O HAPABICHUH PACCIIEI0BaHUS
U MPOU3BOJICTBE MPOLIECCYATbHBIX IEUCTBHI, KOTOPHIE SIBISIOTCS 00S3aTEIbHBIMU
JUTSL UICTIOJTHEHUSL.

JIuno, BBICTyMawIiee B YrOJIOBHOM  CYIOINPOM3BOACTBE B  KayeCTBE
IIOCTpajaBIIEro, 310 norepneBmnid. [IpaBa morepneBHIMX OT NPECTYIUICHUN U
3710yNOTpeOJIEHUI BJIAcTbIO OXPAHSIOTCS 3aKOHOM. ['ocymapcTBo obOecrieuuBaeT
MOTEPIIEBIIM TOCTYII K IPABOCYIHIO U KOMIICHCAIIHIO IPHYHHEHHOTO yIepoa’,

[TorepneBmMM MOKET ObITh Kak (PU3NYECKOE JIULIO, €CIIH MPECTYIIEHUEM EMY
MPUYUHEH PU3UYECKUM, MOPAIbHBIN, UMYIIIECTBEHHBIN BpE/l, TAK U IOPUIUIECKOE, B
clly4yae MPUYMHEHUS Bpeia €ro MMYILECTBY U JCJIOBOM pernyTanuu.

OtmetuM, uTO 3akoHOHaTenb BrepBbie (B cpaBHeHun ¢ YIIK PC®OCP)
MpeaycMaTpUBaeT HAACICHUE FOPUINYECKOTO JTUIA — MOTEPIEBIINM.

W3MeHeHnss B HOpPMAaTUBHO-TIPAaBOBOM O00JIAaCTH €CTECTBEHHBIM 00pa3oM
BBI3BAJIM CYILECTBEHHbIE KOPPEKTUPOBKH B MPABOIPUMEHUTENBHON JESITEIBHOCTH.
B cBs3u ¢ BbIlIeCKa3aHHBIM CTOUT IpuBecTH HadOmoneHue JILA. BockoOutooi,
KOTOpast YCIIOBHO pazzensier NOCJIETHUE Hay4YHbIE myOuKaIuu,
CBUJETEBbCTBYIOIIME O HAJIWYMU YCIOBUM /JI HApyLWIEHWH NpaB U HHTEPECOB
OpraHu3aldii M TPaKJaH B paMKax YroJIOBHO-IPOLECCYaIbHON JNIE€SITEeIbHOCTH,

MCXO/sl U3 Ha3HA4Y€HUsI YroJioBHOro cypornpousBojactBa (ct. 6 YIIK P®), na nBa

7”YFOHOBHo-npoueccyanLHLIﬁ kozaekc Poccuiickoit ®eneparuu” ot 18.12.2001 N 174-®3(pen. ot 06.07.2016) (c
U3M. ¥ 101, Betytl. B cuity ¢ 01.09.2016)// CIIC KoncynbsranT mmoc.u.1 cr. 415

8”K0HCTMTyuH5{ Poccuiickoii @enepanmn' (npuHsATa BceHapoAHBIM rosiocoBanueM 12.12.1993)(c yuerom monpaBok,
BHECEHHBIX 3akoHaMu P® o monpaBkax k Kouncturynuu PO ot 30.12.2008 N 6-®K3, ot 30.12.2008 N 7-®OK3, ot
05.02.2014 N 2-®K3, ot 21.07.2014 N 11-®K3)// CIIC Koncyaprant mitoc. Ct. 52
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osoka. "llepBbiii OJIOK - 3TO MyOJIMKAIMU, 320CTPSIONIME BHUMAHUE HA PA3IMYHbIX
aCIIEKTaX HECOBEPIICHCTBA JIEWCTBYIOUIETO 3aKOHOAATEIbCTBA, IPU3BAHHOIO
oOecrieynBaTh 3alIUTy MpaB MOCTPAAABIIUX OT MPECTYIMHBIX MOCATATENbCTB... Bo
BTOPOW OJIOK BXOJST IyOJIMKAITMH, CBUACTECIBCTBYIONINE O HAIWYHUU B YTOJIOBHO-
MPOLECCYATBHON JEATENBHOCTH PEATBHBIX MPEANOCHIOK K HAPYLICHUIO MpaB JIII,
B OTHOUIEHWH KOTOPBIX BEIETCA YIOJIOBHOE MPECIECIOBAHUE, U TEX, KTO IMPU3BaH
OCYIIECTBJIATh KBATM(DHUIMPOBAHHYIO OPUIUYCCKYIO TIOMOIIb OOBHHSEMBIM H
HOI[OSpeBaCMBIM"g. OcTtaHoBUMCSI Ha aHajau3e IMpoOJeM TNIPaBOBOrO cCTaryca
IOTEPIIEBIIETO0 WU PACCMOTPUM  HEIOCTATKHM  COBPEMEHHOIO  YTOJIOBHO-
MPOLECCYATBHOTO 3aKOHOAATENBCTBA PD.

CnoBo '"cratyc" NpOUCXOAUT OT JIATUHCKOTO 'status", KOTOpoe MOKHO
MEPEBECTH KaK '"moJioxkeHue win coctosiane”. CormacHo cinoBapro Oxerona 'craryc
- 9TO COBOKYIHOCTh MpaB M OOSI3aHHOCTEM TpaxKJaHWHA WU IOPUIAYECKOTO
mna"’.  OrnmmunrensHoi YepToil cTaTyca IOTEPHEBIIETO SBISIETCA TO, YTO
COOTBETCTBYIOIIIME MpaBa W OOS3aHHOCTH Y JIMIla BO3HUKAIOT U PEATM3YIOTCS B
paMKax  yrOJOBHO-TIPOLIECCYaJIbHBIX ~ OTHOLIEHWW. BaXHbIM HE  TOJBKO
TEOPETUUYECKUM, HO U TMPAKTUYECKHM acCeKTOM SIBIISIETCS MOMEHT MPUOOpETEHUS
JUIIOM CcTaryca TmnoTeprnesiiero. BroaHe 0OOCHOBAHHOW BBITJISAIUT TO3UIUS
Konctutyunonnoro Cyna P® no nanaomy Borpocy: "lIpaBoBoi cTtaryc nuina Kak
MOTEPIEBILETO YCTAHABIMBACTCA HUCXOMS U3 (DaKTUYECKOTO €ro TMOJIOKEHUS: OH
JUIIb MPOIECCYaTbHO O(QOPMIISIETCS MOCTAHOBJICHUEM JIO3HABATENSA, CJIEIOBATEIIs,
MpOKypopa M cyJa O TMPU3HAHUM TOTEPIEBIINM, HO HE (GOPMHPYETCS HM...
ObGecrnieuenue rapantupyembix Konctutynuein P® mpaB um cB0OOOJ 4eloBeKa M
rpaXJaHWHA B YTOJOBHOM CYJOMPOU3BOJICTBE OOYCIOBICHO HE (HOpMaIbHBIM
MPU3HAHUEM JIUIIA TEM WJIM UHBIM YYaCTHUKOM ITPOU3BOJCTBA MO YTOJOBHOMY JAENY,

B YaCTHOCTHU IOTCPIICBIINM, 4 HATMYHUEM OIIPCACICHHBIX CYHNIHOCTHBIX ITPHU3HAKOB,

% Beromkuna E.JI., Bocko6urosa JLA., IeryxoB FO.E. [u ap.]. 3amura npaB 1 HHTEPECOB OpraHU3alMi U rpaxaaH: U
TPaXXAaH: YroJIOBHO-IIPAaBOBOM, YrOJIOBHO-IIPOLIECCYaIbHBIA M KPUMHUHOJIOTHYECKUH acleKT (COCTOSIHUE, IPOOJIeMBl,
IYTH COBepIIeHCTBOBaHMs). O0lIee coCTOSIHUE U pernoHainbHas criennguka: MoHorp. / Ots. pen. JI.A. BockoGurosa.
M.: HOPMA; UHOPA-M, 2015. C. 49.

19 Oskeros C.H. CrnoBaps pycckoro sizbika / OtB. pea. JL.U. Ckopuosa. M.: OHHUKC; Mup u obpasosanue, 2007. C.
1299
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XapaKTepU3yIuXx (HaKTUYECKOE IMOJOKEHUE ATOr0 JMIAa KaK HYXKJAIOIIErocs B
00eCIeueHIH COOTBETCTBYOIMX mpas" . [Ipi 9TOM B PEIICHHH Cyaa Pedb HIET O
npeanockuikax (OpMHUPOBAHUS CTaTyca MOTEPIIEBIIET0, O TOM, YTO TMOSIBJICHHUE
GbUTypbl TIOTEPIICBIIETO BBI3BIBACTCA MaTEPHUATBHBIMU  OOCTOATEIHCTBAMH -
COBEpIICHUEM MPECTYIUICHUSI U HAIMYUEM CYObEKTa, KOTOPOMY ObLUI MPUYUHEH
Bpel. BriacTHble opraHbl NMpU BBISBICHUU YKa3aHHBIX OOCTOSITEIBCTB OOSI3aHBI
BBIHECTH MOCTAHOBJICHUE O MPU3HAHUH JIUIIA TIOTEPIICBIINM.

Panee B HayyHOU JUTepaType HEOJHOKPATHO MOJHMMAJACh IMpobjieMa TOoro,
yTo B YIIK P® He conmepkuTcs ykazaHusi Ha BpeMsi, 10 HCTEUEHUH KOTOPOTO JIUIIO,
MOoCTpajaBiliee OT NPECTYIUICHUS, JOJDKHO TPU3HABATHCS MOTEPHEBIIUM. MBI
MOJIOKUTENIBHO OLICHMBAEM M3MEHEHHUsI, BHECEHHbIE De/iepaibHbIM 3aKOHOM OT 28
nekabpst 2013 1. N 432-®3 "O BHECEHMM W3MEHEHUW B OTJICJIbHbBIC
3aKoHOAaTelbHbIE akThl PD B 1ensX COBEPILEHCTBOBAHUS MpaB IMOTEPHEBIINX B
YIOJIOBHOM CYJIONIPOM3BOJICTBE", B 4acTHOCTH, ykazaHue B cT. 42 YIIK P® nHa
HE3aMeJIUTEILHOCTh BEIHECEHUSI PEUICHUs O MPU3HAHUU TOTEPIEBIIMM C MOMEHTA
BO30YXXJIeHHsI yrojoBHoro gena. OJHAKO XOTEJIOoCh OBl OCTAHOBUTHCS Ha
cinenytonieM mMomente. B YIIK P® mpegycMmorpeHo nBe (QopMbl BO30OYKICHHUS
yrojioBHOro jena. [Ipu mepBoil mocTaHOBIEHUE O BO3OYXKIECHUU YTOJIOBHOTO Jiefia
BBIHOCUTCSI TIPU HAJWYUU JIOCTAaTOYHBIX [AHHBIX, YKa3bIBAIOUIMX HA MPHU3HAKU
OOBEKTHBHOM CTOPOHBI COCTaBa IMpecTyryieHus. Btopas ¢opma Bo30yxIeHUS
yTroJIoBHOTO Jienia mpeaycmorpena cT. 318 YVIIK PO no nemam yacTHOro OOBHHEHUS.

Cpenu npaBoBeOB BEAYTCS CIIOPHI O MPABOBOM CTaTyce JIMIA, MOJAKOUIETO
3asBiieHne B cyl. Cornacumcs ¢ xonoM paccyxiaenuit @.M. SArodaposa: «Ecnu
ucxoauTh W3 mnpeanucanuit 4. 1 cr. 42 VYIIK P®, To moTepneBHIMd HOJKEH
MPU3HABAThCS TAKOBBIM TOJBKO PEIICHHUEM OpraHa, BeAyllero mpoiecc. To ecTh
dburypa moTeprneBuIero MOSBISETCS YK€ MOCJe Hadajla MPOU3BOJICTBA MO JICIy.
Yacte xe 1 ct. 318 VIIK P® npemycMmarpuBaeT, 4TO 3adBJICHUE B CYJ MOJAET

MOTEPNEBILNA, TO €CTh Ta pUTrypa, KOTopasi 10 BO30YKJICHHUS YTOJOBHOTO Jiejia KaK

1 Onpenenenue Koncrutynuonsoro Cyaa P® ot 18.01.2005 N 131-O "Ilo 3ampocy Bonrorpaackoro rapHu30HHOTO
BOEHHOTO CyJa O MPOBEpKe KOHCTUTYLMOHHOCTH YaCTH BOCBMOIl cTaTbu 42 YToJ0BHO-IPOLIECCYATbHOIO KOAEKca
Poccuiickoii deneparun’ // CIIC "Koncynsrantllroc".
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6y/TO GBI CYIIECTBOBATh HE MOXKET B MPUHIMIE» ~. [IpHHIMas BO BHUMAHHE, YTO
YTOJOBHOE JEJI0 YaCTHOIO OOBHMHEHMSI CUUTAETCA BO30YKIEHHBIM C MOMEHTa
BBIHECEHUSI MUPOBBIM CYJbE€U IMMOCTAHOBIICHUS O NMPUHATHM 3asBIICHUS K CBOEMY
MPOU3BOJICTBY, ynoTpebienne TepmuHa "norepreBmuii” B ¢T. 318 YIIK PO

JIno npu3HaeTcs NOTEPHEBLUIMM ITOCTAHOBJICHUEM JO3HABATENS, CIEI0BATEI,
CyIbU WM OIpPEACICHUEM CyAd, 3TO MPOUCXOOUT HE3AMEIMTENBHO C MOMEHTA
BO30YXX/I€HHsI yTOJOBHOro Jena. OH OJHOBPEMEHHO SBIIAETCS YYACTHHKOM,
OTCTaWBAIOUIUM  COOCTBEHHBIE  HMHTEpPEChl, M  BaXXHEHIIMM  HCTOYHUKOM
MH(pOpPMAaIMU. HEKOPPEKTHO, U B JAHHOM CIIy4yae UMEET MECTO TEPMHHOJIOrHYECKast
HETOYHOCTh. MBI monaraem, 4to Oosiee MpaBUIIBLHO OYyJET HCHOJb30BaTh JAPYTrHE
MOHATUS:  'MOCTpajaBUIee OT NOPECTyIUIeHHs Juuo”, '"IHUIo, KOTOPOMY
IpecTyImyieHueM ObUl MpUYMHEH Bpen'. be3ycnoBHO, KOMIIAKTHOCTh IOPUANYECKUX
(GopMyIMpOBOK OyAeT HAapylIeHa, HO COXPAHSTCS CTPYKTYPHOCTb MU JIOTMYECKAS
IIOCJIEIOBATEIBHOCTb HOHATUIHOTO psana YTOJ0OBHO-TIPOLIECCYAIBHOTO
3aKOHOJIATeNbCTBA. [locnennee kpailHe BaKHO U1l IPABONIPUMEHUTENEH.

"B coOTBETCTBUM C 3aKOHOM MOTEPHEBIIMHA, SBIAACH (UINYECKUM JIHOO
IOPUIMYECKUM JIMIIOM, UMEET B YTOJIOBHOM IPOLECCE CBOU COOCTBEHHBIE HHTEPECHI,
JUTS 3aIIATHI KOTOPBIX OH B KAYECTBE YYACTHHKA YTOJOBHOTO CyIOMPOU3BOACTBA CO
CTOPOHBI OOBMHEHHS HAJENeH MpaBaMy cTopoHb" . TakuM 06pa3oM, IOCPEICTBOM
MCITIOJIb30BAHUS CTaTyCca MOTEPHEBUIETO JIMIIO MOXKET OTCTAUBATh CBOU HAPYILIEHHBIE
npaBa, a TaKXe MOJJEPKUBATh OOBUHEHHE MO YrojoBHoMy aeny. Ho ommbounoe
HAJEJICHHE CTAaTyCOM MOTEPHEBIIErO, YTO MOPOH UMEET MECTO HA MPAKTHKE, MOXKET
MOBJIEYb CYUIECTBEHHOE HApyUIEHUE MpaB W 3aKOHHBIX HMHTEPECOB PA3IUYHBIX
YYaCTHHMKOB IIpoLiecca.

Wtak, norepnieBmnii umeeT 00Jbioil 00bem mpas. CornacHo 4. 2 cr. 42 YIIK
P® on BmpaBe: 3HaTh O MPEIBSABICHHOM OOBHHSIEMOMY OOBMHEHHUHU; J1aBATh

IMIOKa3aHusA, OTKa3bIBaTbCA CBHACTCILCTBOBATL IIPOTHB CaMOI'O CC6$I, CBOCTO

12 drodapos ®.M. Mexauusm peanusarii (yHKIHH OOBUHEHHS IPH PACCMOTPEHHH Je/a CyJOM epBOi HHCTAHIIHM:
Huc. ... x. v0. H. OpenoOypr, 2003.

3 Mocranosnenne IInenyma BepxoBHoro Cyna P® ot 29.06.2010 N 17 "O npakTuke NpUMEHEHUS CydamMH HOPM,
peryIaMeHTHPYIOIUX Y49acTHe MoTepIeBLIero B yrojosHoM cynonpoussoactse” // CIIC "KoncynsrantIIntoc".
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cympyra (CBo€dl cympyru) M Jpyrux OJIM3KUX POJCTBEHHUKOB; MPEICTaBIIATH
JIOKA3aTENbCTBA; 3asABIATh XOMATaliCTBA W OTBOJBI; II0JB30BATHCS ITOMOIIBIO
nepeBoJUUKa O€ECIJIaTHO; HMMETh IPEACTABUTENs; y4YacTBOBaTb C pa3peleHUs
CJIe0BATENS WM JO3HABATENS B CIEACTBEHHBIX JNEUCTBUAX, IPOU3BOAUMBIX II0 €TI0
XO0JlaTaliCTBY JIMOO XOAATANCTBY €ro MpeACTaBUTENS; 3HAKOMUTBCS C MPOTOKOJIAMHU
CJIICICTBEHHBIX JCHCTBUM NPOU3BEICHHBIX C €r0 y4aCcTHUEM, M I10JaBaTb Ha HUX
3aMeuyaHHs, C TIOCTAaHOBJICHMEM O Ha3HAYEHUM CYyJNEeOHOW OKCHEePTU3bl U
3aKJIIOYEHMEM  JKCIIEpTa; II0JydaTb KONUU IPOLIECCYAIBbHBIX JOKYMEHTOB,
3aTparMBaoIMX €ro HHTEPECHI; NOIIEPKUBATh OOBUHEHNE; IPUHOCUTD 5Kajl00bl Ha
nerictBust (Oe3neicTBUE) U pelIeHus J03HaBaTels, HadyallbHUKA TOApa3eiIcHuUs
NO3HAHUA, HAYaJIbHMKAa OpraHa JO3HaHWs, OpraHa JO3HaHWsA, CIIE0BATEl,
IPOKypopa U cyJa, o0XajaoBaTh MPUTOBOP, ONpPENEIECHUE, IMOCTAHOBJICHUE CYAA.
DTO AU OCHOBHBIE IIPaBa MOTEPIEBIIETO, KAK YYaCTHUKA YTOJIOBHOTO MpOLIECCa.

IlorepneBmnii, NOMUMO MPUCYLIUX €My IIpaB, HUMEET OIpPEIAECICHHbIE
00SI3aHHOCTH: SABJIATBHCS B CyJ WM 1O BBI30BY OpPraHOB MPEIBAPUTEIHHOIO
paccieoBaHus, HE pasMiallarh JaHHBIE IIPEABAPUTEIBHOIO pacciienoBanus. B
cilydae Jadd 3aBEIOMO JIOXKHBIX [MOKa3aHUH OTBETCTBEHHOCTh HacTymnaeT 1o cT. 307
YK P®. Onnako notepneBIInil JOJDKEH ObITh 3apaHee MPEAYNPEkKIeH O TOM, UTO 32
COBEPILICHUE JAHHBIX IEUCTBUN HACTYIIAECT YTOJIOBHAS OTBETCTBEHHOCTb.

[Ipu ananuze npaB M O0SA3aHHOCTEW MOTEPHEBUIETO OYEHb BAXKHO MOMHUTH O
TOM, 4YTO B POCCHUMCKOM  YIOJIOBHO-IIPOLECCYaJIbHOM  3aKOHOAATEJIbCTBE
BaXXHEHIIIYIO POJIb UTPAET NPUHIUN MyOIMuHOCTH. YacTh YUEHBIX OTMEUaIoT, YTO B
HACTOSIEE BpEMsl Y MOTEPIIEBUIETO HET PEAJbHOM BO3MOXHOCTHM Y4YacTBOBAaTb B
YrOJIOBHOM TMPECIEAOBAHUM MO JieJaM YacTHO-IMYOJIMYHOTO U IMyOJUYHOTO
o6BHUHEHHS . OTYACTH HX CYXJICHWS CIPABEMBBI, YYHTBIBAsL, HAIPUMeEp, UTO
norepneBminid  Bornpekn TmnonoxkeHusM YIIK P® wmoxer mnpencraBiasTe He

J0OKa3aTcjJabCTBA, a JHIIb JOKa3aTCIbCTBCHHBIC CBCACHMI. Ho Inpu 3TOM

Y Cm, Hamp.: SxumoBnu FO.K. VYuwactme mnoreprieBmiero B YroJOBHOM CYyIONPOU3BOJCTBE// YTOJIOBHOE
cynonpousBoacteo. 2014. N 4. C. 17 - 20; MeanoBa O.I'. [IpoGnembl cOBEpLICHCTBOBAHUS IPOLECCYaIbHOTO
TIOJIO’KEHHUS TTOTEPIEBILEro B c(hepe YroJOBHOTO CYJONPOU3BOJCTBA // AKTyallbHbIE IPOOJIEMBI POCCHICKOTO NpaBa.
2015.N 12. C. 199 - 205.
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YKa3aHHBIMH TPABOBEJAMHU HE MpPEAJaracTcs JCUCTBEHHbIM MEXaHW3M, IMpHU
KOTOPOM MOTEPHEBIIMN CMOXET B MOJHOM MEpE pealu3oBaTh CBOE IPABO Ha
nojaJiep>kaHre 0OOBHUHEHUS IO YTOJIOBHOMY €Iy Hapsiiy C MPaBOOXPAaHUTEIbHBIMU
opranamu. Kpome TOro, aBTopamu He pacKpbIBaeTCs, KakOH 0oObeM MpaB JIOKEH
OBITh y TOTEPIEBIIEro, YTOOBI €r0 MOXKHO OBLIO OTHECTH K TOJHOIICHHBIM
Y4aCTHHKaM yTOJIOBHOTO MpOIlecca co CTOPOHbI 00BUHEeHuUs. [1o Hamemy MHeHHIO, Y
MOTEPIEBILETO JUIA B HACTOSIIMA MOMEHT €CThb HEOOXOAMMBIN KOMIUIEKC Mpas,
KOTOPBIM MO3BOJISIET TOBOPUTh O HEM KAK O MOTEHIMAJIbHO AKTUBHOM YYaCTHUKE
YIOJIOBHOTO MPOILIECCa: MOTEPHEBIIMM MOXKET 3asBJIATh XOJATalCTBA, MPUHOCUTH
Kaso0bl, 3HAKOMUTHCSI C MaTepraliaMy YTOJIOBHOTO JI€Jia, BHICTYIIATh B CY/JIE.
YacThbiii 00BuHUTENb. MM MOXET OBITh Kak MOTEPHEBIINN, TaK U €ro
3aKOHHBIM TpeacTaBuTeNib. Ha3biBaeTcsi OH YacTHBIM OOBUHUTEIEM IO MPUUYUHE
TOTr0, 4YTO TOJAET 3asBJICHHE B CYyJ IO YrOJIOBHOMY JEIy YaCTHOTO OOBHHEHUSI.
VYronoBHbIE J€Na MO YacTHOMY OOBHHEHHUIO BO30YXKIAIOTCS 3a MPECTYIUICHUS,
npeaycMorpennbie 4. 1 ct. 115, 116.1, u 4. 2 ct. 128.1 YK P®. JIuuo, cunuraercs
YacCTHHIM OOBHMHHUTENIEM C TOTO MOMEHTA, KOTJa CyJl MPUHUMAET €ro 3asBJIICHHUE K
CBOEMY MPOU3BOJICTBY. J[aHHBIA yY4aCTHHK YTOJIOBHOTO TpoIlecca 00JaaaeT TeMH
e IIpaBaMu U 00s13aHHOCTSIMU, 4YTO W noTepreBinid. Kpome Toro, cornacHo 4. 2 cT.
43 VIIK P® oH HaaelneH HEKOTOPHIMU IIpaBaMH, AHAJIOTMYHBIMU MpaBaM
rOCyJJapCTBEHHOTO OOBUHUTEIISA, HANpUMEp, OH TMOJJIEPKUBAET OOBUHEHHE B
CyneOHOM pa3dupaTenbCTBE, MPEIOCTABIISET 10Ka3aTEIbCTBA U MIpOYEe.
['paxxpaHckuid KCTEl BCTYNMAET B YTOJIOBHBIM MPOLIECC TOJBKO TOrAA, KOraa
MPEIBABISACTCS IPAXKAAHCKUN UCK, KOTOPBIA BBITEKAET U3 CAMOI'0 YTOJIOBHOTO JIEJIA.
['paxxganckuM  HCTIIOM  SBISETCS  (U3MYECKOE WM  IOPUAMYECKOE  JIUIIO,
npeabsBUBIIEE TpeOOBaHUE O BO3MEILICHUH UMYIIIECTBEHHOTO Bpeaa, MPU HAJIUYUU
OCHOBAHWM TIOJaraTh, 4YTO JaHHBIA BpeJ MNPUYMHEH €My HENOCPEICTBEHHO
npeCTyrmeHHeMIS. JIno, mnpu3HAETCd TAKOBBIM  OIPEICICHUEM CyJa WIH

IMOCTAaHOBJICHUEM CyAbH, CICAO0BATCIIA UIIM JO3HABATCIIA. rpa)K)IaHCKI/Iﬁ HCK MOXCT

l5"Yronomio-r[poueccyam,HI)n?I kozaekc Poccuiickoit @enepanuu" ot 18.12.2001 N 174-D3(pen. ot 06.07.2016)(c
U3M. ¥ 101, BTyl B cuity ¢ 01.09.2016)// CIIC Koncynbrast mioc. 4. 1 c1. 44
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OBITh TNpPENBSABIEH KakK JJs KOMIIEHCAllMM HMMYIIECTBEHHOIO Bpela, Tak U Ul
KOMITEHCALIM MOPAJIbHOTO Bpeaa. MICKk MOKeT ObITh IPEIbSBIECH B OO0 MOMEHT
IIPOU3BOJICTBA M0 YTOJIOBHOMY JEIy 10 yIAJEHUsS Cy/la B COBEIATEIbHYI0 KOMHATY.

['paxxgaHckuid  uCTEl HaAENEH TakXke KaKk M JpYyrHMe  YYacTHHKH,
COOTBETCTBYIOIIMMHU MpaBaMU M 00s13aHHOCTAMU. Ero mpaBa BO MHOTOM CXOXH C
IIpaBaMHU IOTEPIEBUIETO, OJHAKO OHU OTPAHWYEHBl M KaCarOTCS JIMIIb BOIPOCOB,
CBA3aHHBIX C TPAXIAHCKUM HCKOM M HE BBIXOIAT 3a €ro Ipeneibl (Harmpumep,
UMeEeT IIPaBO NOMJEPKUBATh I'PAXKIAAHCKUNA HCK, MPEICTABIATh J0KA3aTelIbCTBA U
T.A.). Takke OH MMeeT MpPaBO OTKA3aThCs OT I'PAXKIAHCKOIO MCKA, YTO BJICYET 3a
co0Ooli mpekpalieHue Npou3BoACTBa 1Mo Hemy. Kpome Toro, /st Hero B CylIHOCTH,
KaK W JUIsl IOTEPIIEBIIEro, NPEIyCMOTPEHA YIOJOBHAas OTBETCTBEHHOCTh 3a
pasrialieHue JaHHBIX MPEABAPUTEILHOTO PACCIIEIOBAHNUA.

Cpean y4YaCTHMKOB YTOJIOBHOIO TIPOLIECCA, BBICTYMAIONIMX HA CTOPOHE
3alIUThl, 0CO00€ MECTO 3aHMMAIOT IOJ03pEBaeMbli, OOBUHSEMBIM M 3alIUTHUK.
[IpoueccyanbHbIil CTaTyC MOI03PEBAEMOI0 M OOBHUHSIEMOTO B ONPENEICHHON Mepe
CX0X. B Xoze yrosoBHOro cyaonpou3BOACTBA JIMIIO U3 CTaTyca IMOAO03PEBAEMOIO
MOJKET IEPENUTH B CTaTyC OOBUHSAEMOTO.

[Tono3peBaemMbIM SABJIAETCS JULO: JIMOO B OTHOLIEHWU KOTOPOTO BO30YKIEHO
YTOJIOBHOE JIeJI0; MO0 KOTOpOE 3ajiepKaHo B cooTBeTCTBUH CT. 91 m cT. 92 VIIK
P® (manpumep, 3aCTUTHYTO MPHU COBEPILIEHUU MPECTYIUIEHUS); MO0 K KOTOPOMY
IPUMEHEHA Mepa MPECeUeHus 10 NMPEeAbIBICHUS OOBUHEHHSI B COOTBETCTBUU CO CT.
100 VIIK P®; nubo KoTOpoe YBEAOMIICHO O TMOJO3PCHUH B COBEPIICHUU
MIPECTYIUIEHUS B MOPSAJKE, YCTAaHOBIEHHOM CT. 223.1 VIIK PO™,

Hcnonp30BaHne MOJ03pEBAEMbIM CBOMX MPAB IMO3BOJSIOT €My 3((HEKTHUBHO
3alMIIATECA OT Mojao3peHus. OH MMeeT MpaBO 3HATh, B UEM OH I0OJ03PEBAETCS;
JaBaTb OOBSICHEHUS M TIOKa3aHMs; TOJIb30BAaThCA TOMOIIbIO  3alIMTHHKA,
3alUIIATECd WHBIMU 3aKOHHBIMH CHOCOOaMHU; MPENCTaBIATh J10Ka3aTelbCTBA;

y4acTBOBAaTh B CJICACTBCHHBIX ﬂCﬁCTBPISIX C COOTBCTCTBYIOIICTO pPa3pCIICHUA,

l6"Yronomio-r[poueccyam,HI)n?I kozaekc Poccuiickoit @enepanuu" ot 18.12.2001 N 174-D3(pen. ot 06.07.2016)(c
W3M. | J01., BCTyI. B cuity ¢ 01.09.2016)// CIIC KoncynpranT mitoc. 4. 1 cT. 46



28

3asBJISITh XOJATalicTBAa M OTBOJBI; MOJy4aTh KOMHUU MOCTAHOBIIEHUS BO30YKICHUS
yronoBHoro aena u T.1. CormacHo 4. 1 ct. 58 Koncruryuun P® on He 00s3aH
CBUJICTEIBCTBOBATh MPOTUB  ce0s, cymnpyra WIM Cyopyrd U OJU3KUX
POJICTBEHHHKOB.

[Ipu 3apepxxkanun 1mogo3peBaemMoro B coorBerctBur co cT. 91 YIIK PO on
JIOJDKEH OBITh JOmNpolleH B TeueHue 24 dacoB. B ciyuae 3amepxkaHusi OH UMeeT
IpaBO HAa OJUH TEJEC(POHHBIA 3BOHOK B LIEJIAX YBEAOMIICHUS POJICTBEHHHKOB WJIH
WHBIX OJIM3KUX JIUI] O CBOEM 33JIep>KaHUK U O MecTe HaxoxaeHusi. O0I3aHHOCTh IO
Pa3bACHEHMIO IIPAB 33J€P/KAHHOMY JIEXKUT Ha CJIEI0BATEIE WIN JO3HABATEIIE.

B cBoto ouepenp mo103peBaeMblil 00513aH: SBIATHCA B CY[, @ TAK)KE O BBI30BY
JML, OCYIIECTBIIIOIIMX IIPEABAPUTEIBHOE pPacCIEAOBaHUE; HE CKPBIBATBCS U HE
BOCIIPEMNSATCTBOBATH BBIICHEHUIO HCTHHBI; IPEKPATUTh MPECTYIHYIO AEATEIbHOCTD.

3alUTHUKOM SIBISIETCSL JTULO, UMEIOUIEE BBICIIEE IOPUAMYECKOE 00pa3oBaHUE,
JOMYyLIEHHOE K Y4YacTHM0 B  YIOJIOBHOM Jiel€ C  ILEJNbK0  OKa3aHUs
KBUIM(PUIUPOBAHHON IOPUJIMYECKOM TMOMOIIM M 3alIUThl MpPaB M 3aKOHHBIX
MHTEPECOB MOJ03pEeBaEMOro M 0OBHHsEMOro. Ero nesTenbHOCTh HampaBiieHa Ha
BBISIBJICHHE OOCTOSITENILCTB, CIIOCOOCTBYIOIIMX B JAJNbHEHIIEM CMSTYEHUIO BUHBI
WIM omnpaBlaHuio oOBUHsEMOro. CylIeCTBYIOT ONpeAesieHHble O00CTOSTENbCTBA,
npeaycmotrpernbie c¢r. 51 YIIK P®, npu KOTOpBIX ydacTHe 3alllUTHHUKA SIBIISIETCS
o0si3aTeNIbHBIM (HampuMep, MOJ03pPEBAEMbI, OOBUHIEMbIN — HECOBEPIIICHHOJIETHEE
JIMIIO).

C onHOU CTOpPOHBI, B KA4ye€CTBE 3alllUTHHUKA, MNPEXKIE BCEro, IOMYCKAETCS
anBokaT (NMpU TMPEICTaBJICHUU YAOCTOBEPCHHUS aaBOKara M opjepa), a ¢ JIpyroi
CTOPOHBI, IO XOJaTaiicTBy OOBUHsIeMOro (Ha OCHOBAaHHMU OIPEJICICHUS WU
TIOCTAHOBJICHUS CyJa) B POJIM 3alllUTHUKA MOXET BBICTYNATh OJWH W3 OJU3KUX
POJICTBEHHUKOB WJIM MHOE JIUIIO.

3alUTHUK, OCYHIECTBIAS (YHKUMIO 3alUThl, 3aHUMaeTcsi cOoOpoM U
MPEICTABICHUEM HEOOXOAMMBIX JI0KA3aTEeNIbCTB; MPU ONPEICICHHBIX YCIOBHSIX
Y4YaCTBYET B CIEACTBEHHBIX JEHCTBUAX, IPOBOAUMBIX [0 KOHKPETHOMY YTOJIOBHOMY

ACLy, IpHu JOIPOCC CBOCTO IMOA3AIMTHOIO, IMPUBJICKACT K YYACTHIO CIICHHUAIMCTA,
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3asiBJISIET OTBOJABI M XOJATaiiCTBA; Y4YacTBYET B CyJIeOHOM pa30upaTesibCTBE IO
YTOJIOBHOMY JIeNy B CyJax pa3iu4HbIX MHCTaHUWWA. Kpome Toro, oH mMeer mpaBo
3HAKOMHUTBCS C MarepuajaMH Jejid, WHbIMU PELICHUSMU KOMIIETEHTHBIX JIAIL U
NOJIy4aTh UX KONUHU. BO3MOXKEH OTKa3 OT y4acTHsl B YTOJIOBHOM CYyJIOIIPOU3BO/ICTBE
3aIUTHHKA.

['paxiaHCKMA OTBETYMK TAaKXKE KAK M TPaXITAaHCKUM HCTEL MOSBISIETCS B
YTOJIOBHOM MPOLECCE MPHU MPENBABICHUH TPAXXITAHCKOTO MCKA, BBITEKAIOLIETO U3
YTOJOBHOTO Jiefia. ITO (U3MYECKOE WM IOPUAMYECKOE JIMIO0, KOTOpPOE B
cootBeTcTBUM ¢ ['K PD HeceT OTBETCTBEHHOCTH 34 MPUYMHEHHBIN NPECTYIUICHHEM
Bped. TakoBbIM MOXKET OBbITh caM OOBHUHSIEMBIA WM K€ TPETbe JHIO, HE
SIBJISIOLLEECS] CaMO IPUUMHUTENIEM Bpeia, HO 003aHHOE BO3MECTUTh 3TOT BpE.

CambiM  TJaBHBIM YYAaCTHUKOM, BBITIOJTHSIOMIMM  (YHKIUU  COJCUCTBUS
YTOJIOBHOMY CYJONPOMU3BOACTBY M  SABJSIIOUIUMCS OCHOBHBIM ~ HCTOYHUKOM
JOKA3aTeJIbCTB, CYUTAETCS] CBUIETEND.

CBuzgerens — 3TO JIMLO, KOTOPOMY MOTYT OBITh HM3BECTHBI KaKHe-JIHOO
OOCTOATENbCTBA, HMEIOIIME 3HAUYE€HUE IS paAcCIENOBaHUs M pa3pelIeHHs
YTOJIOBHOTO J€Ja, U KOTOPOE BBI3BAHO I a4yl TMOKa3aHMiT . JJaHHBIN CTaTyCc OH
npuoOpeTaeT, Korga €My CTaHOBUTCS M3BECTHO O TOM, YTO €ro BBI3bIBAIOT K
JIO3HABATEIII0, CIIEA0BATEIIO UITU XKE B CY/I.

B kauectBe cBueTeneil He MOTYT OBITh JONPOUIEHBI CYAbH, MPUCSKHBIC
3acelareny, 3allUTHHUK, CBSIICHHOCITYKUTEIb, OJDKHOCTHOE JHMIO HaJIOrOBOIO
opraHa, apOuUTp B cllydae, €Clld WM H3BECTHA Kakas-mubo wuHpopmarus 00
00CTOSTENBCTBAX KOHKPETHOI'O YTOJIOBHOTO JIe]a, K KOTOPOMY OHU MMEIOT MPsIMOE
WIM KOCBEHHOE OTHOWEHue. Kpome Toro, B poju CBHIETENS HE MOTYT BBICTYNATh
yineH Copeta denepanuu, nenyrtar ['ocyaapcTBeHHo JlyMbl 0e3 UX coryiacusi, eciiv
OHHM pacCIoyararT, Kakoi Obl TO HU ObLIO, MH(OpMaLMEH, CTaBlIeH UM U3BECTHOM B

PE3YJIbTATC OCYHICCTBIICHUS CBOUX MMOJTHOMOYMH.

l7"Yronomio-r[poueccyam,HI)n?I konekc Poccuiickoit @enepanuu” ot 18.12.2001 N 174-®3 (pen. ot 06.07.2016) (c
U3M. | J01., BCTym. B cuuty ¢ 01.09.2016)// CIIC KoncynpranT miroc.4.1 cr. 56
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Ceugerens cormacHo cr. 51  Koucrurynum P® wumeer mnpaBo He
CBUCTEIHCTBOBATh MPOTUB caMoro ceds, cynpyra (Cympyru) ©u ONHM3KUX
POACTBEHHUKOB. K €ro OCHOBHBIM IIpaBaM TaKXE OTHOCATCS MPABO IOJIb30BATHCS
yCIIyraMu aJiBOKaTa, OECIUIaTHOW ITOMOIIBIO IEPEeBOJYMKA M, COOTBETCTBEHHO,
JlaBaTh MTOKA3aHUS HA TOM SI3bIKE, KOTOPBIM BJIAJIEET; 3asIBISTh X0AaTaiiCTBa U OTBO/I
NepeBOYUKY. B cBOIO ouepenb, Kak YYaCTHHUK YTOJIOBHOTO IPOIECCA, UMEIOIIUI
npaBa, OH HUMEET M ONpPEACICHHbIE OOSI3aHHOCTH, K KOTOPBIM OTHOCSTCS
oOsi3aTeNbHAs SIBKA MO BBI30BY JIMII, BEAYUIUX MpPEIBApUTEIHLHOE paccieoBaHUeE,
Wi B cyn (B cllydae HEUCIIOJIHEHHS JaHHOW OOS3aHHOCTH 0€3 YBa)KUTEIbHOM
MPUYUHBI CBUJETENb, MOXKET OBITh, MOJBEPTHYT NPHUBOAY); Jladya JOCTOBEPHBIX
MOKa3aHUil U Ipyrue 00s13aHHOCTH, MPETyCMOTPEHHBIE 3aKOHOM.

DKCIEPTOM SIBIISICTCS JIUIIO, KOTOPOE 00JIalaeT CHeNHUaIbHBIMU 3HAHUSIMU U
Ha3Ha4yaeTcs JUIsl TMPOBEICHMS CyIeOHOM SKCIEepTHU3bl W Ja4d  SKCIEPTHOTO
3akmroyeHus. CrnenuanucT - JUIo, oO0Jajaroliee CIelUaIbHBIMU 3HAHUSMU,
MPUBJIEKAEMOE K Y4YacTHIO B MPOIECCYyalbHBIX IEHUCTBUSX MJId COACHCTBUS B
OOHapYy>KeHHUH, 3aKPEIUICHUH U U3BATUU MPEAMETOB U JOKYMEHTOB, MPUMEHEHUU
TEXHUYECKUX CPEACTB B MCCIEJOBAHUM MAaTEpPUAJIOB YTrOJOBHOIO Jela, s
MMOCTAHOBKH BOIMPOCOB DJKCIEPTY, a TaKXKe JJIsi Pa3bsICHEHHs] CTOPOHAM U CYIy
BOIIPOCOB, BXOJSAIIHX B €r0 MPO(heCCHOHATBHYI0 KOMIICTCHIHIO .

Takum  oOpa3oM, OJHMM W3 TJABHBIX YYAaCTHHKOB  yTOJOBHOIO
CYJIOTIPOM3BOJICTBA SIBJISIETCSL CYJ, OCYIIECTBISIONIMK (DYHKIIUIO pa3pelieHus
YTOJIOBHOTO Jiefia 0 CYIIECTBY M MMEIONTUN OOMIMPHBIM 00heM MoJIHOMOuYMid. B
CBOGH JNIEATENIHLHOCTH OH JOJDKEH PYKOBOJICTBOBATHCS MPHUHIIUMIIAMHU 3aKOHHOCTH,
T'YMAHHOCTH M CHPaBeIMBOCTU. [IOCKONBKY OH SIBIISIETCS KpaWHEW WHCTAHIIMEU B
OTIMPABJICHUHU MPABOCYIUSI U pa3pelIacT YTrOJIOBHOE JIENO, €ro UTOrOBOE CyIeOHOe
peuieHre (HECMOTpPS Ha TO, YTO B HEKOTOPBIX CIydasX OHO MOXET OBbITh

00’kaJI0BaHO), TOJIKHO ObITh 00BEKTHBHBIM, CITPABEIUBBIM U 000CHOBAHHBIM.

l8"Yronomio-r[poueccyam,HI)n?I koaekc Poccuiickoit @eaepauun” ot 18.12.2001 N 174-03 (pen. ot 06.07.2016)(c
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C uenpio pacrnpeneneHusi Harpy3ku Ha CylneOHYH CUCTEMY U YHPOUICHUS
pacCMOTpEHHs e CYWIECTBYIOT INpaBWja IOJACYAHOCTH, pPa3rpaHUYMBAIOIINE
KOMIIETEHIIMIO CYAOB OJAHOTO U TOTO k€ ypoBHA. Kpome TOro, koMrneTreHuus cyna
pPa3rpaHUYMBAECTCA U B 3aBUCHUMOCTH OT MHCTAHIIMH, B KOTOPOW PaCcCMaTpUBAECTCS
JIeJIO: B CyJ€ MEPBOM MHCTAHUNH, ANCIUIALMOHHON, KACCAIIMOHHOW WJIM HAJ30PHOU
WHCTaHIINH.

HNrak, yroaoBHO-IPOLECCYAIbBHOE MPABO, KaK CaMOCTOSITEIbHAs OTpacib
npaBa, UMeeT COOCTBEHHBIA KPYr CyOBEKTOB IpaBa. DTO JHIA, KOTOPbIE MO 3aKOHY
OCYILECTBIJISIIOT HENOCPEACTBEHHO WIM 4Yepe3 IMPEACTABUTEIEH IPOLECCyalIbHBIC
cBOM TmpaBa H o00s3aHHOCTH. COBOKYNHOCTh TaKHUX IpaB, OOS3aHHOCTEH H
OTBETCTBEHHOCTH JIMIIa 00pa3yeT ero MpoueccyaabHbIi CTaTyC.

[IpoBens uccnenoBanre CyObEKTOB YrOJOBHOTO IMPOLIECCA, Mbl IPUXOAUM K
BBIBOJY, YTO 3aKOHOAATENb 3AKPENUII B YTOJOBHO-IIPOLECCYATbHOM 3aKOHE HOBBIN
noaxoja K crarycy norepreniiero: B ommune oT YIIK PCOCP 1960 rona, HOBBINM
VIIK P® npusHaer MmOTEpneBIIMM HE TOJBKO (PU3UYECKOE, HO U IOPUIUYECKOE
uio. B pa3Butre ykazaHHOTO ToJsiokeHus Oblia BBeneHa ct. 6 YIIK P®, koropas k
Ha3HAYECHUIO YTOJOBHOI'O CYJIOINPOU3BOJACTBA OTHOCUT 3aLIUTy IIPaB M 3aKOHHBIX
WHTEPECOB JIMI M OpPraHM3alni, MOTEPHEBIIMX OT NpecTymuieHui. llo Hamemy
MHEHHIO COBEpIIEHCTBOBAHUE  YTOJIOBHO-IIPOLIECCYATIBHOTO 3aKOHOJATEIbCTBA
IMPUMEHHUTEIBHO K  IPAaBOBOMY CTATyCy ITOTEPHEBUIIETO  JOJDKHO  WATH
HBOJIFOLIMOHHBIM IYTEM: MOTEPIIEBILIEMY JHIy HEOOXOAUMO MPEAOCTaBUTh €UIe Psij
MPaBOMOYHUM, KOTOpBhIE TO3BOJAT eMmy OoJjiee 3(h(HEKTUBHO OTCTaWBaTh CBOH
HapyILIEHHbIE TPECTYIUICHUEM TpaBa U UHTEpechl. CUMTAEM MEPCIIEKTUBHBIMU PSJT
npennaraeMbix B.M. beikoBbiM HoBoBBeAeHuit B YIIK P®. "3akoHomaremnto
cnenyer BBecTH B cTaThio 51 VYIIK P® HOpMBI, B COOTBETCTBHH C KOTOPBIMH
aJBOKaThl - TMPEACTaBUTEIM TMOTEPHEBLIErO JOJDKHBI OyAayT 00s13aTeIbHO
IIPUBJIEKATbCA K YYaCTHUIO B YIOJIOBHOM JEJ€ Ha CTOPOHE ITOTEPIEBIIETO B

1
CIEYIOINX cirydasx..." S

19 Brikos B.M. IIpaBa moTepreBIIero B yroloBHOM Cyzonpon3Bozctae Poccun // Poccuiickas roctumus. 2015. N 7. C.
46.
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1.4. TIpou3BOACTBO Yy MUPOBOIO CyJAbH 10 A€JaM YACTHO - MYOJIUYHOTO 1
ny0JUYHOTr0 O0BHUHEHUSA

[Ipouenypa cy1onpou3BoICTBa MO JIFOOBIM YTOJIOBHBIM JI€JIaM, B TOM YHCIIE
MOJUIEKAIMM PACCMOTPEHUIO MHUPOBBIMH CYIbsIMHU, B cuily cT. 15 Koncturynumn
JIOJDKHA ~ COOTBETCTBOBAaTh  OOUIENPHU3HAHHBIM  MPUHIMIIAM W HOpMam
MEXIYHApPOJIHOIO MPaBa, FapaHTHPYIOUIUM COOJIIOIEHHE MPaB U CBOOO YEIOBEKA U
rpaxkaaHuHa. JImo, npuBiIeKaeMoe K yroJOBHOKW OTBETCTBEHHOCTH, COIIACHO CT. 14
MexayHapOoJHOTO MakTa O TPaKIAHCKUX W MOJMTHUYECKUX TpaBax 1966 r.%ucr. 6
EBpomnelickoil KOHBEHIIMU O 3alUTe MpaB YeJIoBeKa U OCHOBHBIX cBOOOA 1950 rt,
MMEET CJIENYIOIE OCHOBHBIE ITPaBa:

- OBITb B CPOYHOM MOPSIIKE M MOAPOOHO YBEAOMJICHHBIM Ha SI3BIKE, KOTOPBIN
OH [MOHUMAET, O XapaKTEPE U OCHOBAHUU NPEIBIBICHHOIO €My OOBUHEHMUS;

- UMETh JOCTATOYHO BPEMEHU U BO3MOKHOCTH IS IIOATOTOBKH CBOEH 3AILUTHI
Y CHOCHUTBCSI C BEIOPAHHBIM UM 3alIUTHUKOM;

- OBITH CyZTUMBIM 0€3 HEOTPaBIaHHOM 3aJIEPIKKH;

- 3aIUIIaTh ce0s JIMYHO WM Yepe3 MOCPEICTBO BHIOPAHHOTO UM 3alIUTHUKA U
JpyTHe.

CyneGHoe pa30upaTenbCTBO MPEICTaBIsET COO0M CHUCTEMY MpOIecCyalbHbIX
JNEUCTBUN CyJa M APYIMX YYaCTHHUKOB YTOJIOBHOTO MPOLECCa, COBEPIIAEMBIX B
ONpEENICHHONW MOCIeA0BaTeIbHOCTU. B cTpykType cyaeOHOoro pa3zdouparenbcTBa
BBIJIEJISIIOT YEThIpe 3Tamna: 1. MoAroTOBUTEIbHYIO YacThb; 2. Cye0HOe ClIeACTBUE; 3.
OpEeHUsi CTOPOH U TMOCJEAHEEe CJIOBO MOACYAMMOro; 4. TOCTaHOBJICHHE H
IIPOBO3IJIALIEHUE IPUTOBOPA.

CylHOCTh CTauy MOATOTOBKHU 3aKJIHOYAETCA B TOM, UYTO CY/ibsl €IMHOJIUYHO,
poBepseT HAIMYUE (PAKTUUECKUX U IOPUIUUYECKUX OCHOBAHHM JII pacCMOTPEHMS
YrOJIOBHOTO Jiea B cyeOHOM 3acenanuu. OOpaTM BHHUMaHHE HAa MECTO CTaJUHU B
CUCTEME YroJioBHOro mpouecca. Craaus cheayer cpa3zy >Ke 3a CTaaueu

IIPEIBAPUTEIBHOIO PACCIICOBAHMsS, U €€ 3HAUEHUE INPOSIBIIETCA ABOUCTBEHHO. C

2 EBC P®. 1994. N 12.
2L C3 Pd. 2001. N 2. Cr. 163.
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OJIHOM CTOPOHBI 37IeCh 00ECIEUMBAETCS KOHTPOJIbHAS (PYHKIMU MO OTHOLIEHUIO K
IIPOBECHHOMY NPEABAPUTEIBHOMY PACCIECAOBAHNUIO. A C IPyroy CTOPOHBI Ha 3TOU
CTaJMM TIPOBOJUTCS TMOJTOTOBKA K MPEICTOSIIEMY CyJIeOHOMY pa3OUpaTeIbCTBY.
Takum oOpa3om, 3Ta cTaausg HE JOIMyCKaeT CyIeOHOro pa3dupaTenbCcTBa II0
YTOJOBHBIM JI€JaM, IO KOTOPBIM YIOJIOBHOE MPECIECIOBAHUE OCYLIECTBISIIOCH
HE3aKOHHO UM HEOOOCHOBAHHO.

BrisiBnsist om0k M HEIOCTATKH AOCYIEOHOTO MPOU3BOCTBA MO YTOJIOBHBIM
Jienam, paccMaTpuBaeMasi CTajiusi CIoCOOCTBYET MOBBIIICHUIO Ka4eCTBa YTOJIOBHOTO
npoluecca 1 00eCeurnBaeT 3alluTy MPaB U 3aKOHHBIX UHTEPECOB JIUI], BOBICUEHHBIX
B cdepy cynonpousBoacTBa. OcyliecTBisieMble B XOAE€ O3TOM  CTaguu
NOJTOTOBUTENIbHbIE  JIEHCTBUS  CO3JAIOT  HEOOXOAMMBIE MPEANOCHUIKH  JUIS
CBOEBPEMEHHOTO U 3(P(EKTUBHOTO PACCMOTPEHHUSI YTOJIOBHOIO JieJia 10 CYLIECTBY B
X0J1€ CyJIeOHOr0 pa3oupaTesbCTRa.

PaccMoTpenue yrojgoBHOro Jena 4YacTHO - IyOJMYHOIO W IyOJIMYHOTrO
OOBHHEHHMS OCYILIECTBISIETCS B CyJIeOHOM 3acellaHnd MHPOBBIM CYIbE COTrIacHO
o0IUM TIpaBUJIaM CyJIeOHOTO pa3OupaTeIbCTBa.

OTMeTuM, 4YTO YrOJIOBHBIM NIPOLECC W YrOJOBHOE CYyJIONPOU3BOJICTBO
SBJIFOTCSL TOKJECTBEHHBIMU MOHATUIMHU, T.€. UMEIOT 0JHO 3HaueHue. Cam 1o cebe
YrOJIOBHBIM  Mpollecc MPEeACTaBisieT Cco0OM  COBOKYNHOCTh — ONpPEAESIEHHBIX
MOCJIEIOBATENbHBIX JIEUCTBHM, KOTOPHIE COBEPIIAIOTCA B CTPOTO YCTAaHOBJIECHHOM
3aKOHOM TIOpSJKE, OTKJIOHEHHWE OT KOTOPOrO CYMTAETCS CYIIECTBEHHBIM
HapyIlICHUEM B OCYILIECTBJICHUHU MPaBOCYAMS] U SBISETCS HEIOMYCTHUMBIM. OTH
JIEUCTBUS 3aKJIOUYEHbI B YCTAHOBJIEHHBIE YTOJIOBHO-TIPOLIECCYATIbHBIM IPAaBOM
CTaJMM, KOTOpbIE TAakKX€ HWMEIT CBOK MocieAoBaTesibHOCTh. Cragum  xe
MPEACTABIAIOT COOOM CaMOCTOSITENbHBIE B3aUMOCBSI3aHHBIE MEPUOJIBI BPEMEHH, B
TEYEHUE KOTOPBIX COBEPILAIOTCS MPOLECCYalbHbIE JEUCTBHUS, O KOTOPBIX
TOBOPUJIOCH BBIIIE, M pEIIAlOTCS MOCTaBJIECHHbIC 3aJaud, HEOOXOAMMBIE JUIs
JOCTHKEHMSI OTIPE/ICNICHHBIX 1IeJIel YTOJIOBHOIO Mpoliecca.

[TonsiTe 0OBHHEHHE B YrOJIOBHO-TIPOLIECCYAIbHOM HAayKe 3aHUMAET OJTHO U3

OCHOBHBIX MecT. OOBHHEHME TPEACTaBISIET COOOM YTBEPKIACHHE O COBEPIICHUH
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KOHKPETHBIM JIMLIOM (WJIM JIMIAMH) JAESHUS, KOTOpPOE 3amlpelieHO YroJOBHBIM
3akoHOM. OOBuHeHHE BblABUTAaeTCA B ycraHoBieHHOM YIIK P® mnopsaxke.
VYToM0BHO-TIPOIIECCYANIbHBI  3aKOH ~ yCTaHaBIMBAaeT TPU BHUAA  YIOJOBHOTO
MIPECIICIOBAHUS: B YaCTHOM, YaCTHO - ITyOJIMYHOM U TTyOJTMIHOM TTOPSIIKE.

Cramus cymebHOTO pa3OupaTeNbcTBa MPEACTABISIET COOON IEHTPATLHYIO
4acTh YrOJIOBHOTO Tipoliecca. VIMEHHO Ha »3TOM CTaauM OCYIIECTBISETCS
paBoOCyne, T.€. pACCMATPUBACTCS U Pa3pPEIIACTCs MO CYIIECTBY YTOJOBHOE JEJO.
HIMeHHO 371eCh HaXOJUT pa3pellieHrue BOMPOC O BUHOBHOCTH JIMIIA B COBEPIICHUU
MPECTYIJICHUS U B ClIy4ae BBIHECEHHs] OOBUHUTEIHLHOTO MPUTOBOPA OMPOBEPracTCs
MIPE3yMIIIHS HEBUHOBHOCTH.

NMeHHO 3lech KaXKIbId Yy4YacTHHUK TpoIecca IMOJIy4aeT BO3MOXKHOCTh
HanboJIee MOJIHO PeaTn30BaTh CBOM MPOIECCYaTbHBINA CTAaTYC, CAMOCTOSITENILHO WJITH,
MOJIB3YSICh  KBATM(DHIIMPOBAHHONH  IOPUAMYECKOM  IOMOINBIO  JOOWBATHCS
BOCCTAHOBJICHUS HAPYIICHHBIX TPaB.

OO6uue ycnoBusi cyAeOHOTO pa3doupaTebCTBa — 3TO HanboJee MUPOKUE IO
CBOEMY XapakTepy TMpaBWiia TOBEACHHUS YYACTHUKOB YTOJIOBHOTO IMpoIlecca,
OTpaXarolue XapaKTepHbIE YEpPThl ITOW CTAAMH, OOECIICUMUBAIOIINE PeaTU3aIUI0
MPUHITUIIOB  YTOJIOBHOTO CYAOMPOM3BOACTBA W CIy)Kalld€ TapaHTHSIMH UX
OCYILCCTBICHHUS .

K o0mum ycioBusiM cye0HOTo pa3oupaTesibCTBa OTHOCATCS MPaBWIa O €r0
HETMOCPEJICTBEHHOCTH,  YCTHOCTH,  TJAaCHOCTH, O  TMpeaenax  CyaeOHOro
pa30upaTenbCcTBa, €ro MOPSJIKE U PerjaMeHTe, O POJIH MPEeaCceaaTeIbCTBYIOIIETO U
YYaCTHHKOB

Takum oOpazom, oOmue ycIoBUsA CyneOHOrO pa30upaTebcTBa HAXOJST
BBIPOKCHHE B HCXOJHBIX (OTMpaBHBIX) MONOXKeHUsX. OHHM KacalTCs ydacTHs
OTIpE/ICTICHHBIX JIMI B pa3OupaTenbcTBe, WX MNOTHOMOUMiA. OHU OMpeAensioT
KOMITETCHIIUIO CyJa, MOJepKaHre TopsiKa B CyJeOHOM 3aCeIaHHH, COCTaBJICHUE,

BBIHCCCHUEC IIPOHCCCYATIBHBIX 4dKTOB IIpH PaCCMOTPCHHM YI'OJOBHOI'O AcCiIa IIO

CYLLECTBY.

22 Y roNOBHBIii npoiiecc: y4eOHUK / KOJUICKTHB aBTOPOB; o pex. B.A. JIazapesoii. — M.: KOCTULIUA, 2016. — C. 409
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K  oOs3aHHOCTSIM  Tpe/icenaTeNnbCTBYIOIEIO0  OTHECEHO  pa3bsiCHEHHUE
y4acCTHUKaM CyJeOHOTO pa30oupaTesbCTBa MX NpaB U OOS3aHHOCTEH, MOpSAKa HX
peanu3anuu Ipu paccMOTpeHnH yrojoBHoro aena. YIIK P® 3akperuieH periiaMmeHT
CyIeOHOTO 3acemaHuss M C HHAM YYaCTHUKOB pa3OupaTebcTBA 3HAKOMHUT
npeaceaaTensCcTByOmMi. Ha HeM ke JeXUT 00sS3aHHOCThH B 1I€JIOM 00eCIeunBaTh
COOJII0/IEHUE pacopsika Cy1e0HOr0 3ace/lanusl.

[lo mnocrynuBmieMy YTOJOBHOMY [y CyAbS MNPUHUMAET OJIHO U3
CJIEIYIOLIUX PEIICHUN:

1) o HampaBJIeHUH YTOJIOBHOTO JIeJa MO MOACYIHOCTH;

2) 0 Ha3HAYEHUU MPEIBAPUTEIILHOTO CIIYIIAHUS;

3) 0 Ha3HAYCHUU CYyACOHOTO 3aceaaHusl.

2. Pemenue cyapu ohopmIIsieTcs MOCTAHOBICHUEM, B KOTOPOM YKa3bIBaIOTCS:

1) nata u MECTO BBIHECEHUS MOCTAHOBJICHUS;

2) HauMeHOBaHUE cyAa, GaMWIMg ¥ UWHULUAIBL CYJbU, BBIHECIIETO
MOCTaHOBJICHUE;

3) ocHOBaHUS IPUHSITOTO PEIICHUSI.

Pemienne npuHuMaercst B cpok He mo3aHee 30 CyTOK cO AHS MOCTYIUICHUS
YTOJIOBHOTO Jeia B Ccyld. B ciydyae eciu B CyJ MOCTYNaeT YrojoBHOE JEI0 B
OTHONIIEHUM OOBUHAEMOIO, COJIEPHKAIIETOCS TOJl CTpaXKed, CyIbs NPUHUMAET
pelieHre B CpOK He mo3/iHee 14 cyTOK co AHS MOCTYIUICHUSI YTOJIOBHOIO JIeJia B CY/I.
[Io mnpockdbe CTOPOHBI CyI BIpaBe MPEAOCTaBUTh €M BO3MOXKHOCTH IS
JIOTIOJIHUTEIBHOTO 03HAKOMJIEHUSI C MaTeprUaliaMi YTOJIOBHOTO JieJa.

[To mocrymuBiIieMy B CyJ YroJIOBHOMY €Ny CYIbS JOJDKEH BBISICHUTH B
OTHOIIEHUH KaXXJ0T0 U3 OOBUHIEMBIX CIIEAYIOIIEe:

1) moacyaHO Ji1 YyroJIOBHOE JIEJI0 IAaHHOMY CYAY;

2) BpYYEHBI JIM KONMUU OOBHHUTEIILHOTO 3aKJIIOYEHUS] WA OOBUHHUTEIHHOTO
aKTa;

3) moaIeKuT JU M30paHUI0, OTMEHE WJIM M3MEHEHHUIO Mepa IpecedyeHus, a
TaKXke MOJJICKUT JIM MPOJJIEHUIO CPOK JOMAIIHETO apecTa WM CPOK COAEp KaHUs

IO/ CTPAXKEM;
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4) momyiexkar JM YAOBJIETBOPEHUIO 3asBICHHBIE XOJIaTaliCTBA U IMOJAHHbBIC
JKaJI00BI;

4.1) NpUHATHI 1 Mepbl MO 00ECIEUEHUI0 WCIIOJIHEHMs] HaKa3aHUS B BUJIE
mrpada;

ITocnenoBaTenbHOCTD COBEpLICHUS CyJ1e0HBIX JNEUCTBUI B
MOATOTOBUTENIBHOW 4YacTW. B Ha3HaueHHOE BpeMsI MHPOBOW CYylbsl OTKPBIBAET
cyneObHOoe 3acelaHue H  OOBABISAET, KaKOE€ YrOJIOBHOE €O  MOAJICHKHT
pazOupaTenbCTBYy.

Cekperapp cyneOHOro 3acefaHMsi JOKJIAIbIBAET O SBKE JIML, KOTOpBIE
JOJDKHBI y4acTBOBAaTh B CYJEOHOM 3aceaHWU, U COOOIIAET O MPUYMHAX HESBKHU
OTCYTCTBYIOLIUX.

CobOnrogenre  CBOEro  poja  MPOLECCYyaIbHOIO  PEeKUMa  CyneOHOro
pa3OupaTenbcTBa BO MHOTOM 3aBUCUT OT JIEATEIIBHOCTH CEKpeTaps CyaeOHOro
3aceJlaHusl, KOTOPBIN BEIET MPOTOKOI CyJeOHOro 3acenanus. COOTBETCTBEHHO, IIPU
OTCYTCTBUU  JOJDKHOTO MPOTOKOJIMPOBAHUS CEKPETAPEM MPOUCXOMSILETO B
CyJeOHOM 3acellaHuu CTaBUTCS IO COMHEHHE 3aKOHHOCTh CyneOHOTro
pa3ouparenbcTBa. Cekperapb Cy1e0HOTO 3aceaHts BBINOIHAET U Ipyrue QyHKUUU
B MPOILIECCE B COOTBETCTBUM CO CT. 245 YIIK PO%.

Cnenyromuii 3Tan - U OOUH W3 BAKHEUIIMX — NPOLIECCYAbHBIA MOMEHT
MOATOTOBUTENILHON YaCTH — YCTAHOBJIEHUE JTUYHOCTH MOJICYAUMOTO.

3areM CyIpsl YCTAHABIMBAET CBOEBPEMEHHOCTh BPYYEHUS NOACYAUMOMY
KOITUM OOBMHUTEIHHOTO 3aKJIIOUEHHUS WK aKTa (0OOBHHHUTEIHLHOTO MOCTAHOBIICHHUS),
MOCTaHOBJICHHUSI POKYpOopa 00 UBMEHEHUH OOBUHEHHS.

Crnenyroum AeicTBHEM MHPOBOM cCyAbsi 0OBsBIsSET cocTtaB cyna. OH
COOOIIaeT: KTO  SBISETCA  OOBUHHUTEIEM,  3allUTHUKOM,  IOTEPIEBIINM,
IpaKIaHCKUM UCTIIOM, TPaXJTAHCKUM OTBETUHMKOM, a TAKXKE CEKpeTapeM CyJeOHOro
3acenannsd. MUpoOBOM Cyllbs pa3bsCHIET CTOPOHAM IPABO 3asIBUTh OTBOJBI COCTaBY

CyJla, TOCYJIapCTBEHHOMY OOBUHUTEIIO U IPYTHUM.

2 Prixakos AIL KommMmenrapuit k YronoBHo-TpolieccyaibHOMY Kozaekcy Poccuiickolt denepanun (mocrareiHbIN).
9-e n3n., nepepad. / CIIC Koncynsrantllnroc. 2014.
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VYyacte rocynapCTBEHHOTO OOBHHHUTENSI B CyA€OHOM pa30upaTesbCTBe
perynupyetcsi nonoxkenusiMu cr. 246 YIIK P®. IlpoueccyanbHas AesiTEIbHOCTD
COOTBETCTBYIOILIETO JUIA [TPU PACCMOTPEHUHN CYJOM YTrOJIOBHOTO JI€JIa MO CYIIECTBY
HE CBOJUTCA TOJBKO K MOJACPKAHUI0 00BUHEHUS. OTMETHM, UTO 3aKOHOJIATEIIb HE
0e3 MpOosIBICHUS MIENETUILHOCTA OTOBOPHJ BO3MOKHOCTH OTKa3a (Kak IOJHOTO,
TaK W YaCTMYHOIO) OT OOBHMHEHHMS, W3MEHEHUS OOBMHEHHS B CTOPOHY €ro
CMSTYCHHS. A TIONHBIA WM YACTUYHBIA OTKA3 TOCYJApPCTBEHHOTO OOBHHHTEIS OT
OOBHHEHHSI B CyJeOHOM pa30upareabCTBE BiedeT 3a CO0OH, COOTBETCTBEHHO,
MpPEeKpalieHre YrojJOBHOTO Jefia (YroJIOBHOTO MpecieOBaHMs) MOTHOCTHIO JINOO
4acTU4YHO. ['ocyiapcTBEHHBIM OOBUHUTENb U3J1araeT Cyay CBO€ MHEHHE MO CaMbIM
Pa3IHYHBIM BOIPOCAM, BO3HUKAIOLIMM B XOJI€ CYIeOHOro pa3sGupaTenbeTBa’ .

[Tocne pa3bsicHEHMsT CTOpOHaAM MX IIpaBa HAa OTBOJ, MHUPOBOW CyAbA
pa3bsICHSECT BCEM YYaCTHHKaM CyAeOHOTO pa30upaTeabCcTBa UX IpaBa, OMpAIIUBaET
CTOPOHBI, UMEIOTCS JIM Y HUX XOJIaTalCTBa O BbI30BE HOBBIX CBUJECTEIIEU, IKCIIEPTOB
U CHEIUAIMCTOB, 00 UCTPEOOBAaHNUU BEILIECTBEHHBIX JOKa3aTEIbCTB U JIOKYMEHTOB
FIIA 06 MCKITIOYCHNH JOKA3aTeIbCTB .

Cratbs 249 VIIK PO B cBOEM peryinpoBaHUU HE pa3lIesAeT MOTEPIIEBUIETO U
€ro mpejacTaBUTENs (a TakKe 3aKOHHOro TmpeacraButens). HMuade ToBOpA,
3aKOHOJIATEJeM TIPOSBIICH OJWHAKOBBIM TMOAXOJ K Ha3BaHHBIM CyOBEKTaMm
YTOJIOBHOTO MPOLIECCA.

[To enuHUM MepKaMm 3aKOHOJATElNb MOJOIIEN W K PEryJUpPOBAHUIO y4aCTHUs
IPaXKIAHCKOTO MCTIA U TPAXKIAHCKOTO OTBETYMKA, a TaKXKe UX MpeacraBuTeneil. B
g, 1 cr. 250 VIIK P® 0603HaueHO ydacTHe COOTBETCTBYMOMMX Jinil. OJHAKO HE
yKa3bIBaeTCs Ha 0053aTEIbHOCTh UX YYACTHSI.

3aKOHOJIATEIEM BBIACJIEHBI BOMPOCHI, BO3HHUKAIOIIUE MO IOBOJIY YYacCTHs
rpaxkaanckoro ucrna. Mexonst uz 4. 2 cr. 250 VIIK P®, cyn BnpaBe paccMOTPETh

Fpa)KI[aHCKI/If/'I HCK B OTCYTCTBUC I'paXKIaHCKOT'O UCTIIA.

2 Kypc yronosHoro npouecca / A.A. Apytions, JI.B. bpycuunpin, O.JI. BacunwseB u np.; noxg pexn. JI.B. 'onoBko.
M.: Craryt, 2016. 1278 c.

» Hayuno-npakTuueckuii KoMMeHTapuil K YTOJIOBHO-TIpOLECCyallbHOMY Koaekcy Poccuiickoit ®Denepanuu
(nocrareitnbrit) / O.H. Benepuukosa, C.A. Bopoxuos, B.A. [laBeioB u np.; oTB. pea. B.M. Jlebenes; pyk. aBT. KO
B.A. [JaBeinos. M.: HOPMA, UHOPA-M, 2014. 1056 c.
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VYyactue cneumamucra B CyJIeOHOM pa3OMpaTesIbCTBE HE IMOANATAET IOA
Kakoe-To 0co0oe peryJupoBaHHE IO CPaBHEHUIO C TEM, YTO MPETyCMOTPEHO
IPUMEHUTENBHO K CTAJAUH MIPEIBAPUTEIBHOTO PacCcie0BaHUs.

3aBepiiaeTcs  MOJATOTOBUTENbHAs  4YacTh  pa3pelieHHeM  BOMpoca O
BO3MOXXHOCTH PAacCCMOTPEHHS YTOJOBHOTO Jella B OTCYTCTBHE KOTo-IMOO U3
YYaCTHUKOB YTOJIOBHOTO CYyAONpOM3BOJACTBa. Eiie pa3 oTmMeTuM, 4ro CcyaeOHOe
pa3dupaTeIbCTBO HEBO3MOKHO B OTCYTCTBUE OOBHUHUTEISL.

B ciyuae HesBKM NOTEPHEBIIETO CYJ MOXET PacCMOTPETh JIE€JI0 B €ro
OTCYTCTBHME, 3@ WCKIIOUEHUEM Cciy4yae, KOrja CyAOM, C YYETOM MHEHMs
TOCY/IapCTBEHHOTO OOBHHUTETIS, SIBKA MOTEPIEBIIIETO MPU3HAHA 0053aTEeIHHOM.

BbinonHuB  Bce  BBIIIECNIEPEUMCIICHHBIE JIEWCTBUSA, CyJI HNPUCTyHaeT K
Cy/1eOHOMY CJIEJCTBHIO.

CyneOHoe cneACTBHE HAYMHACTCA C  HM3JO0XKEHHUS TOCYJapCTBEHHBIM
OOBHHUTENEM NPEIBIBICHHOTO MOACYAUMOMY OOBUHEHMSI, a 110 YTOJIOBHBIM J€1aM
YaCTHOTO OOBWMHEHHS - C W3JIOKEHHUsS 3asBICHUS 4YacTHBIM oOBuHUTENeM. CyIbs
OIpaIlIMBAET MOACYJUMOr0, MOHATHO JHU €My OOBHHEHHUE, NMPHU3HAET JU OH cels
BUHOBHBIM U JK€JIA€T JM OH WM €ro 3allUTHUK BBIPA3UTh CBOE OTHOILIEHUE K
PEIBbIBICHHOMY OOBHHEHHIO.

OuepeaHOCTh HCCIEAOBAHUSA JOKA3aTEJIbCTB  OMNPEIENSIEeTCs CTOPOHOM,
MPEACTABIIAIONICH 10KAa3aTENbCTBA CYy.

[lepBoit mpexacTaBisieT JoKa3aTenbCcTBA CTOpoHAa oOBuHeHwus. [locie
UCCIICIOBAaHMUSI  JI0Ka3aTeNbCTB,  IPEJCTaBICHHBIX  CTOPOHOM  OOBMHEHMUS,
UCCIIETYIOTCSI TOKA3aTeIbCTBA, MPEACTABICHHBIC CTOPOHOM 3aIUTHI.

[lo okoHYaHUM HCCIEAOBAHUSA TPEACTABICHHBIX CTOPOHAMM JIOKA3aTEIbCTB
NpeCceAaTeIbCTBYIOMNN OMpPAIIMBaeT CTOPOHBI, JKEIAIOT JIM OHU JIOTIOJHHUTH
cynebHoe cneAcTBUe. B ciyyae 3asBlieHHs] X0/1aTalicTBa O JOMOJHEHUH CYAeOHOro
CIIEJICTBUS CyJ OOCY>KIAaeT €ro ¥ MPUHUMAET COOTBETCTBYIOLIEE PEIICHHUE.

[Tocme paspemieHus XOJaTaiCTB ¥ BBIOJIHEHUS CBSI3aHHBIX C  OTHM
HEOOXOJUMBIX CYJEOHBIX NEHCTBUI MpecenaTelbCTBYIONUN O0BABISET CyaeOHOe

CJIICACTBUC OKOHYCHHBIM.
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[anee cyn mepexoauT K MpPEeHHUsM CTOPOH. [IpeHus CTOpoH cocToAT U3 peyen
OOBHHHTENII W 3allUTHUKA. [IpM OTCYTCTBHM 3allUTHUKA B TIPEHUSX CTOPOH
Y4aCTBYET MOACYIUMBIN.

B nmnpeHusx CTOPOH MOTYyT TakKe Yy4YacTBOBATh IOTEPHEBIIMM K €O
MPEJICTABUTEND. | pAXKIAHCKUN HUCTEL, TPaXJAHCKAN OTBETUYUK, UX MPEICTABUTEIH,
MOJICYUMBIN BIpaBe X0oAaTaliCTBOBATh 00 y4aCTHUU B MPEHUSAX CTOPOH.

[Tociie OkOHYaHMS TPEHUN CTOPOH MPEACEAATEITBbCTBYIOMINN MPEIOCTABISECT
MOACYIUMOMY TIIOCJIETHEE CJIIOBO, B TOM WYHCIE C MCIOJIb30BAHUEM CHCTEM
BUJICOKOH(EpEeHII-CBsA3U. Hukakue BOMPOCH K TMOACYJUMOMY BO BpeMsl €ro
ITOCJIEAHETO CJI0BA HE JOITYCKAIOTCH.

3aciyiaB MOCJIEIHEE CIOBO MOACYIUMOr0, CyJl YAAISETCS B COBEIIATEIbHYIO
KOMHATy [UI1 TIOCTAHOBJIEHWS MIPUTOBOpPA, O YEM NPEACEIATEeIbCTBYIOIINN
OOBSBIIAET MPUCYTCTBYIOIIUM B 3aJI€ CyJ€OHOTO 3aceaHusl.

Cyn nocranoBisieT npuroBop umMenem Poccuiickoit ®enepaunn. I[Ipurosop
JIOJKEH OBITh 3aKOHHBIM, 0OOCHOBaHHBIM U CITPABEIJIMBBIM.

[IpuroBop NOCTaHOBIAETCA CYJIOM B COBELIATEIIbHOM KOMHare. Bo Bpems
IIOCTAHOBJICHUS] TIPUTOBOPA B OTOM KOMHATE€ MOTYT HaxXOAUTHCS JIUIIb CYIbH,
BXOJSIIME B COCTAB CyJla 10 JAHHOMY YTOJIOBHOMY JIEITY.

Takum 006pa3om, UHCTUTYT MHUPOBOM IOCTUIIUU, W3BECTHBIM OTEUECTBEHHOMY
npaBonopsiaky eme ¢ Cyne6noit pedopmel 1864 r., mnpenHazHaueH IS
OTIPABIICHUS NPABOCYIUs] IO PA3JIUYHBIM  KATErOpUsIM JEJI: YTOJIOBHBIM,
TpaXIaHCKUM, JejiaM 00 aJMUHHUCTPATUBHBIX MpaBOHapyIieHusx. Hecmotps Ha
TaKyl HIAPOKYI0 KOMIIETCHIIUIO MUPOBOTO CYIbH, OOIIUM JJIs OTUX I SBJISICTCS
TO, YTO OHHM HE JOJDKHBI MPEJICTABIATH OOJBINON CIOKHOCTH KakK C (PaKkTUYeCKOi
CTOPOHBI, TaK U C TOYKH 3PEHUS MPaBOBOM KBaM(puKauu. 1 eciu B rpaxaaHCKOM
CyJIOIIPOU3BOJICTBE KOMIICTCHIIMSI MHPOBOTO CYAbU OMNPEACISIETCS B MEPBYIO
odyepeab LEHOM HCKa, TO B YrOJOBHOM CYAONPOU3BOACTBE KPUTEPUEM IS
ONpeAeICHUs TOACYAHOCTH ABJISETCS TIKECTh COACSIHHOTO.

[Ipon3BOICTBO MO YrOJOBHBIM J€JIaM Y MHUPOBOIO CYAbH YCIOBHO MOYHO

pa3fenuTh Ha ABa BuJa. B OosibIIMHCTBE ciydyaeB (MEPBBI BUA) MHUPOBBIE CYIbU
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paccMaTpuBalOT YroJIOBHBIE Jena B OOIIeM TMOpsAKe, MPEeIyCMOTPECHHOM st
PacCMOTPEHUS I€N B IEPBOM MHCTAHIUH.

Oco0OeHHOCTH  YTOJOBHOTO  CYAONPOM3BOJACTBA y  MHPOBOTO  CYyJIbU
NPHUCYTCTBYIOT HE TOJBKO MPU PACCMOTPEHHH JIE] YaCTHOTO OOBHWHEHUS, TIIE UX
0COOEHHO MHOTO, HO ¥ B XOJIE¢ CyJAeOHOT0 pa3OupaTeNbCcTBa MO AesiaM ITyOJIuIHOTO
¥ 9aCTHO - MyOIuIHOTO 0O0BHHEHUs. TakuMm o0pa3om, IEHCTBUSI MUPOBOTO CYJbU Ha
CTaJU¥ TMOJTOTOBKH K CyIeOHOMY 3acelaHuIo 10 JelaM IyOJMYHOTO W YacTHO -
myOIMYHOTO OOBMHEHHWS BO MHOTOM CXOXH C JCHCTBHSIMH (eAcpalbHBIX CyIeH,
XOTSI UMEIOT CBOU OIpe/IeIeHHbIE 0COOEHHOCTH. DT 0COOEHHOCTH 00YCIIOBIICHBI HE
TOJIbKO KaTErOpHEH yroJIOBHBIX JIEJ, MOJCYIHBIX MHUPOBBIM CYJIbIM (MaTepHaTIbHO-
IIPABOBOM KpUTEpHUl), HO B (PAKTOM EAMHOIMYHOTO PACCMOTPEHUS YTOJOBHBIX JIE

(mpoueccyanbHbIA KPUTEPHIA).
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I'maBa 2. Oco0eHHOCTH NMPOU3BOJACTBA Y MHUPOBOI0 CyAbH IO /1eJ1aM YaCTHOIO

o0OBHUHEHUSA

2.1. OcoGeHHOCTH BO30Y:KI€HUS J1eJ1 YACTHOI0 OOBUHEHHUS U MOJATOTOBKH MX

K cy1e0HOMY pa30oupaTebCTBY

Cynonpou3BOJICTBO, OCYIIECTBISIEMOE MHUPOBBIM CyAbEH, IO Jenam,
OTHECEHHBIM K HEMY TMOJICYJHOCTBIO, TPEACTABISIET €000 CBOCOOPA3HYIO
npoleccyanbHyo (Gopmy, KOTOpasi XapakTepU3yeTcsl HaJu4heM 0co00ro cyObeKTa
OCYILECTBJICHUSI MPABOCY/IUSI, KOTOPOTO 3aKOHOAATENhCTBO PD Hamenser mpaBom
pacCMOTpEHMsI JIel YaCTHOIO OOBHMHEHHSA, a TakKKe YacTHO - MyOJIMYHOTO U
MyOJIMYHOTO OOBUHEHUS, OCYIIIECTBIISIEMOr0 M0 0CO00M mpolLeype.

VYroyioBHBIE Ji€Jla YACTHOTO OOBUHEHMS, KOTOPBHIMH SIBIIOTCA Jiejla O
YMBIIIJIEHHOM TMPUYUHEHUU JIETKOrO BpeJa 370pOBbI0 (MPOCTOM cocTaB 0e3
KBATH(PUIUPYIOIKX NpU3HAKOB - yacTh 1 ctateu 115 YK P®), nanecenun noboen
JIUIIOM, TTOJIBEPTHYTHIM aJIMUHUCTPATUBHOMY HakazaHuto (ctathsa 116.1 YK P®) u o
KJIeBEeTE (TaKKe TOJILKO TPOCTOM cocTaB 0e3 KBATM(DUIMPYIOUUX TPU3HAKOB -
yacTh 1 crarbu 128.1) B0O30y:kAaroTCsl JUIIb MyTEM MOJauyd COOTBETCTBYIOIIETO
3asBJICHUS] OT MOTEPIEBLUIET0O MUPOBOMY Cyabe. Takoe JHIO, UCXOAS U3 CMbICTA
YTOJIOBHO-TIPOIIECCYATIbHOTO 3aKOHOATEIhCTBA, CYUTAETCS YACTHBIM OOBUHUTEIIEM.
Crout UMETh B BUJly, UTO OOBHHEHHE MO TaKUM JejaM MOTYT MOJJECPKUBATh M
HECKOJIbKO YaCTHBIX OOBUHUTEIICH.

Urak, npoueccyanbHas opma MOATOTOBKH YTrOJOBHOTO Jeia K CyaeOHOMY
pa3OupaTeNbcTBy Y MHPOBOTO CYAbM CBsI3aHAa C OMNPEACICHHOW CrenupuKon
OTHpaBjeHUs mpaBocyaus. Jlena 4acTHOro OOBUHEHHUS, TIEPEUYUCIICHHBIE B Y. 2 CT.
20 VIIK P®, B0O30yXIarOTCs OTIMYHBIM OT OOBIYHOTO TMOPSAKA BO30YKICHUS
YTOJIOBHBIX €]l 00pa3oM.

VYronoBHO-MIponieccyaibHas JeATeIbHOCTh MHUPOBOTO CYAbHM HAYMHAETCS C
MOMEHTA MOJIyYEHHUS 3asBJICHUS MOTEPIIEBIIETO UK €r0 3aKOHHOTO MPEICTaBUTEIIS.

Bompoc o HemocTaTkax 3asBIEHHS, KOTOpPOE NPU3BAHO 3aMEHHTh COOOM
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OOBHHHTEIIbHBIN aAKT, OJKEH ObITh pa3pelieH MUPOBBIM CYJIbEH elle 10 MPUHATHS
€ro K IPOU3BOJCTBY.

OpHako 3TO TOJNBKO O00IIEe MpaBWIO, a 3HAYUT, 3aKOH MPEIyCMOTpeN U
UCKIIIOYEHHUS U3 Hero. Tak, mpaBo BO30YyKIaTh JieJla YaCTHOTO OOBUHEHUS B
npeenax yCTaHOBICHHBIX 3aKOHOM KOMIIETEHIIMU W TPEOOBAHWUN MPUHAMICKHUT U
OpraHaM MpEeIBAPUTEIBHOTO PACCIIEI0BaHUS.

Takue ciyyau nepeuuncinensl B YIIK PO, sto:

1. Ecnu coBepllIeHO MPECTYIUIEHUE, a JIUIO €r0 COBEPIIMBILIEE HEU3BECTHO.

B nanHoM ciydae, eciiM NOTEPIEBIIMM I10Ja] TAKOE 3asBICHUE MHUPOBOMY
Cylb€, TO TMOCJIEIHWA B CHUJIIy 3aKOHa O0s3aH OTKa3aTh B MPHHITHU TaKOTO
3adBJICHUS. K CBOEMY MPOM3BOJACTBY U HANpPaBUTh €ro JMOO PYKOBOJIUTEINIO
CJIEICTBEHHOI'O OpPraHa, MO0 HavyaJbHUKY OpraHa JO3HAHUs JJIsl TOrO, 4YTOObI OHU B
CBOIO OYEPEph PEIIWIA BOIPOC O IPUHATHH COOTBETCTBYIOIIETO MPOLECCYATBHOTO
pemenusa. Cyapsi 00s13aH yBEIOMUTb OO0 3TOM JIMLO, KOTOPBIM OBUIO IOJAHO
3asiBJICHHUE.

2. Ecam mpenmonaraeMbiii 1O03peBaeMbIi SIBJSIETCS JIMIIOM, YKa3aHHBIM B
ct. 447 VYIIK P®, xoropas maeT HaM HCUEPIBIBAIOIIMNA TEpPEYEHb JIMI], B
OTHOUIEHUHU KOTOPBIX MPUMEHSETCS 0COOBII MOPSIOK MPOU3BOJICTBA 110 YTOJIOBHBIM
JiesiaM, B TOM YHCJIe U YacTHOTO 0OBHHEHHUs. Hanmpumep, TakuMu JULIAMH SIBIISIFOTCSI
ynenbsl CoBera @enepanuu PO wm nenyratel ['ocynapcreennoit JJymel PO, cyapn
pa3IMyYHBIX 3BEHBEB, a TAKKE MPUCSIKHBIE UM apOUTPaKHBIE 3ace1aTeNu (TOJIBKO B
NIEPUOJ OCYLIECTBIEHUS UMHU IIPABOCYUs), IPOKYPOP, CIIEIOBATENb, aIBOKAT U JP.

3. Ecnu y opraHoB mpeaBapUTENbHOTO CIEACTBUS WM JO3HAHUS €CTh BCE
OCHOBAaHMs MoOJjararb, 4YTO JIMLO, MOCTPaJaBUIEE OT JAHHBIX KaTerOpHid
MPECTYIUIEHUH, B CHJIy HE3aBUCSIIMX OT HEro NPUYMH HE MUMEET BO3MOMXKHOCTH
3aIIMILATh CBOM MPABA U 3aKOHHBIE UHTEPECHI. TaKNMHU IPUUMHAMU MOTYT SIBJISITHCS
T€ 00CTOSTENHCTBA, YTO MOTEPIEBUIMMHU SBISIOTCS TXKEI000IbHBIE U TPECTapesble
JMLa, I€TH, a TAKKE JIUIA, KOTOPhIE B CHIIy IICUXUYECKOTO PACCTPOMCTBA HE MOTYT

aJIEKBaTHO BOCIIPUHUMATH TPOUCXOSIIEE.
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CTOUT OTMETUTDb, YTO OpraHy JO3HAHMS JJIs1 BO30YKJI€HUS YTOJOBHOTO Jiefa
YaCTHOT'O OOBUHEHUSI HEOOXOAMMO MOJYUYHUTh corjiacue mpokypopa. Takoe coriacue
He TpeOyeTcsi, TOJBKO €ClIM YroJOBHOE JAENI0 BO30YXKJIAaeTCs HE B OTHOIICHHUH
KOHKPETHOTO JINIIA, a 10 ()aKTy COBEPIIICHUS MPECTYTUICHHUS.

VIIK P® mpeamuceiBaeT mocie BO3OYXKIACHHS YTOJOBHOTO JieJla YaCTHOTO
OOBHHEHMS CJIEAOBATENI0 MPUCTYNUTh K TPOU3ZBOJACTBY MPEIBAPUTEIHLHOTO
CIIEJICTBHSI, a JO3HABAaTEII0 - K NPOU3BOJACTBY A03HaHUsA. llomcimencTBEHHOCTH,
ykazaHHas B cratbe 150 YIIK P®, oTHOCHT KaTeropuu NpeCTYIUICHUH YacCTHOTO
OOBHHEHHMS K Opranam jo3Hanus. OHaKo HE CTOUT 3a0bIBaTh, uTO TOT ke YIIK PO
Ja€T BO3MOXXHOCTh B MPEIYCMOTPEHHBIX CIydasX MU C CaHKIMU HPOKypopa
BO30Y)K/IaTh TaKKW€ YTOJIOBHBIC JIeja U clieqoBaTento. M3 3Toro cieayer BBIBOJ, UTO
paBo BO30YKJaTh YTOJOBHBIE JI€Jla YACTHOTO OOBHHEHUSI UMEIOT KaK CIIEI0BATENb,
TaK U I03HaBATEllb.

Taxk, B 2015 r. opranamu BHyTPEHHHX JIeJI B MUPOBO# CyJl HampasieHo 19 839
MaTepHaoB MPOBEPOK IO 3asBJICHUSM I'PaXXIaH MO JIeJlaM YaCTHOTO OOBUHEHUS, U3
koTopbix 1283 marepuana (6,5%) BO3BpalieHO MHUPOBBIMU CYJbSIMH B OTJIEIIbI
nosimiuu. [lo pe3ynbraram paccMOTpeHHs 3asBJICHHUN BO30Yx)aeHO 221 yrojoBHOE
JIeJ10, BRIHECEHO 322 MOCTaHOBJIEHUS 00 OTKa3e B BO3OYXKJIEHUM YTOJIOBHOTO JI€Jia,
MOBTOPHO HAIpaBjeHO B MUPOBOUW cyn 675 marepuanoB. B 2016 1. mMupoBbIM
cyabsiMm noctynuio 19 415 3agaBnennit, u3z Hux 17 764 u3 OTAEIOB MOJIULIHNH, YTO
coctaBisieT 90%. MupoBblie Cy/IbU MPUHSIIN K TPOU3BOACTBY 3287 xanod (16,9%).

MupoBsie cyibH cO cchUIKOUM Ha mosoxenus ct. 318 VIIK PO npenbsaBisitor
000CcHOBaHHBIE TpeOOBaHUs K (POpME U COACPIKAHUIO K00, 00SI3BIBAIOT 3asBUTES
ycTpaHuTh Henoctatku 3asBiieHus. B cT. 318 VIIK P® nepeunciensl cBeAeHus,
KOTOpPBIC JOJIKHBI HAUTH OTpaKeHUE B 3asBieHUU. Eciu ke 3asiBjeHrE HE OTBEYAET
TpeboBanusiM 4. 5 cr. 318 VIIK P®D, MupoBoii cynbsi BBIHOCUT MOCTAaHOBJICHHE O
BO3BPAILEHUH 3asIBJICHUS JIALLY, ero nojxasmeMy (4.1 cr. 319 VIIK PO®).

B nocraHoBieHUM Cy/bsi MIpeasiaraeT MPUBECTH 3asBJIEHUE B COOTBETCTBHE C
MPEABSBISIEMbIMA TPEOOBAHUSMU U YCTAHABIUBAET JIJIS1 TOTO OMPEICICHHBIN CPOK.

Pemenne Bompoca 0 BpeMeHHOM HHTepBasie 3Toro cpoka YIIK P® ocraBnser Ha
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YCMOTpEHHE CyJa. /[aHHBI CPOK HE SBIIAECTCS IIPECEKATEIbHBIM, IOTEPIIEBIIEMY
pa3bsACHSIETCS MpaBO Ha MOBTOPHOE OOpalieHWe B Cyd TOC]Ie YCTpaHEHUs
HenoctatkoB 3asBieHusA. Yacty 1 ct. 319 VIIK P® npenycmarpuBaer, 4TO €cCiv
NOTEPIEBIINNA C MOBTOPHBIM 3asBJICHHEM B CyJ HE OOpaTWiCs, TO B NPHHITHH
3asiBJICHUS] K MPOHU3BOACTBY MHPOBOM CyJibs OTKa3bIBAa€T. 3HAYMTEIbHAS 4YacTb
NOTEPIEBIINX C IOBTOPHBIM 3asBJICHUEM B CyJl HE 00paIaeTCsl.

Tak, 3asBIE€HUME YAaCTHOTO OOBUHUTENS, JOJDKHO COJEpKaTh CIEAYIOLINE
DJIEMEHTBI:
- YKa3aHUE Ha HAUMEHOBAHUE CyJ1a, B KOTOPBIN NOJIa€TCs JaHHOE 3asBJICHUE;
- TIOJIHO€ OIMCaHWE COOBITHS MPECTYIUIEHHS, B TOM YHCIIE BPEMEHH, MECTa H
O0OCTOATEIBCTB €70 COBEPILICHUS;
- npocrkba O MPUHATAM JAHHOTO YrOJOBHOIO JieJa K MPOHU3BOACTBY CYIOM,
KOTOPOMY a/IpECOBAHO 3asIBJICHUE;
- JaHHBIE O I[IOTEPHEBUIEM, BKIIOYAs JaHHBIE O JOKYMEHTaX, KOTOpBIE
YIOCTOBEPSIIOT €r0 JTUYHOCTB;
- TAaHHBIE O JUIIE, KOTOPOE MPUBJIEKAETCS K YTOJIOBHOM OTBETCTBEHHOCTH;
- TepeveHb CBHJETENIeH, KOTOpble IOJDKHBI OYAyT BbI3BaHbI B CyH JI Jaud
MOKa3aHMH;
- MIOJIUCH JIMIA, KOTOPOE MOJIa€T COOTBETCTBYIOILIEE 3asIBJICHUE.

B ropuamyeckoil nuTepaType OTMEYaeTcsi, 4YToO KaTreropus 'xkanoba" He
OTPa)XaeT CyTH JAHHOT'O IIPOLIECCYATbHOIO aKTa, TOCKOJIBKY B YTOJIOBHOM IIPOLIECCE
MHCTUTYT 00’KaJlOBaHMs MO CBOEH MPHUPOJE CBS3aH C NMPOBEPKOW 3aKOHHOCTU U
00OCHOBaHHOCTH JI€UCTBUM M (MJIM) pELICHUHA MyOJUYHBIX MPOLeCCyaTbHbIX
OPTaHoB, a HE C 3asBICHHEM 00 YTOJOBHOM MPECIICIOBAHHN BHHOBHBIX . CleayeT
COrJIaCUThCS C TEM, YTO TEPMHH '"3asBJIECHUE O NPHUBJICUYCHUH K YTOJIOBHOU
OTBETCTBEHHOCTH"  MaKCHUMaJlbHO TOYHO OTpaXaeT CYIIEeCTBO  IPABOBBIX
TpeGoBanui nMIa’’. 3asBICHHE SBISCTCS HE TOIBKO MOBOJOM K BO3OYKICHHMIO

YTOJIOBHBIX ACJI )IaHHOﬁ KaTeropuyu, HO MW HpPOHCCCyalbHbBIM TOKYMCHTOM,

% Kosryn H.H. HoxrotoBka K CyaeGHOMY pasOUpaTeNbCTBY el YAaCTHOrO OOBHHEHHS M HX pa3pellieHHe 110
CYIIECTBY Y MUPOBOTO CypH // YromoBHslii mporecc. 2006. N 7. C. 3 - 13.
27

Tam xe.



45

(UKCUPYIOLIUM BBIIBUHYTYIO MOTEPIEBIIUM - YaCTHBIM OOBHMHUTEJIEM YTOJIOBHO-
TPABOBYIO IPETEH3HIO .

Wrak, nemno yacTHOro 0OBUHEHUSI BO30YKIACTCS IMyTEM MMOJa4M 3asBICHUS KaK
CaMHM IIOTEPHEBIIMM, TaK M €ro 3akoHHbIM npencrasuteneM YIIK PO ne
IpeyCMAaTPUBAET BBIHECEHHUS MHPOBBIM CYJIbEH MOCTAHOBJICHUS O BO30YKICHUH
YTOJIOBHOTO  JI€JIa, TOCKOJBKY CyId HE SBISIETCS OPraHOM  YT'OJIOBHOTO
IpeCIIeIOBaHUS.

[loTepneBmrie oOpamaOTcst € 3asABJIEHUEM B OpraHbl JIO3HAHWUS  JIJIst
IIPOBEICHHUSI NPOBEPOYHBIX MEPOINPUATUN, JaXe €clId JaHHble O JIIE,
IpeCIIelyeMOM B MOPSIKE YAaCTHOIO OOBHHEHMS, W3BECTHBI 3asBUTENI0. OpraHsl
JO3HAHUS IPOBOJAT NPOBEPKY II0 3asABICHUSAM IOTEPIIEBIIMX, IIOCIE YEro
HampaBJsloT MaTepuaibl B cyA. COTpyIHUMKH TOJHMIMM BIPAaBE OKa3aTh
NOTEPIIEBIIEMY COJAEHCTBUE B O(DOPMIICHUM 3asBJICHUS MO UTOraM MPOBEIECHHOM
IIPOBEPKHU, OJHAKO, TOCKOJBKY COOTBETCTBYIOIIEH 00S3aHHOCTH 3aKOH Ha HHUX HE
BO3JIaraeT, MOTEPHEeBIIMI 00s3aH caM MOJATOTOBUTH 3asBICHHUE, COJEpKAHHE
KOTOpOro Oyner oTBeuaTh mojoxeHusM 4. 5 cT. 318 VIIK PD. MupoBbsim cynbeit
OPUHUMAETCS K TPOU3BOACTBY JOJDKHBIM 00pa3oM OQOpPMIIEHHOE 3asBIICHUE,
coJiepKalllee JlaHHbIE, YKa3bIBAIOIIME Ha NPHU3HAKK OJHOTO U3 MPECTYIUICHUH,
npeaycMoTpeHHbIX 4.1 ¢r. 115, 4. 1 cT. 116 n 4. 1 c1. 128.1 YK PO.

[TonHOTa M Ka4yecTBO MPOBOAMMBIX OpraHaMH BHYTPEHHHUX JI€Jl MPOBEPOK HE
BCEI/1a COOTBETCTBYIOT MPEIbIBISIEMbIM TPEOOBAaHUSAM, U TOT/Ia MHUPOBBIE CYIbH
BO3BpAIIAlOT MaTepHalibl B OpraHbl BHYTPEHHUX Je sl 10paboTku. OJTHAKO TaKou
BO3MOKHOCTH MPOLECCYAIbHBIN 3aKOH CYAy HE IPEI0CTABIISET.

3aKOHHBIMM OCHOBAHHUSIMU JJII BO3BPAILLEHUS MaTE€pUalOB B OpraH JO3HAHMS
ABJIAIOTCS  JIMIIb T, KOTOpPbIE MPEAYCMOTPEHbl HOPMaMH  YTOJOBHO-
MPOLIECCYaTbHOTO 3aKOHOJATENbCTBA: COBEPIICHHE NPECTYIUICHUS B OTHOIICHHUH
JuIa, KOTOPOE B CHITY 3aBUCHMOTO MJIM OECITOMOIIHOTO COCTOSIHUSA JHOO0 10 UHBIM

INpUYrHaM HC MOXCT 3alUIIAaTb CBOHU IIpaBa WM 3aKOHHBLIC MHTCPECHI; COBCPIICHHC

28 VYronoBHO-mpolieccyansHoe npaBo Poccuiickoit @enepanun: Yueounuk / OtB. pen. I[1.A. Jlynuuckas. M.: Hopma:
Hudpa-M, 2010. C. 786.
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MPECTYIUICHUS JIMIIOM, JaHHbIE O KOTOpoM He u3BecTHHI (4. 4 c1. 20 VIIK P®D);
HaJu4yue B 3asBJICHUU TPU3HAKOB TMPECTYIUICHUS, HE OTHOCSIIErocs K JAejiam
yacTHOoro oo6suHeHust (4.6 ct. 321 VIIK P®); 3asBieHue mnogaHo B OTHOIICHHUH
JUIA, OTHOCAIIETOCS K OCO0O0W KaTeropuyd JIMIl, B OTHOIIECHUU KOTOPBIX
IPUMEHSETCS 0COOBII MOPSAIOK MPOU3BOJICTBA MO YrOJOBHEIM JenaMm (ctT. 447 YIIK
PD).

Kak nomkeH mocTynuTh MUPOBOU Cy/ibsl, YCTAHOBUBILIHM, YTO B MPUHITOM UM
3asiBJICHUM HE YKa3aHa IopUInYecKas KBaTU(pUKaIMs TeTHUs?

Cratpeii 318 VIIK P® He npenycMOTpEHO yKa3aHUE B 3asBICHUU
GbopMyIUpPOBKM OOBUHEHUS W KBadupUKAIMU TpecTyIuieHus. Pemenue o
BO3OY)KJICHUM  YTOJIOBHOTO jiena  odopmiisieTcss  CHelUalbHbIM  aKTOM -
MOCTAHOBJICHUEM O MPHUHSITHU 3asBJICHUSI K MPOU3BOJACTBY. B ciyuae npuHsTHS
TaKOTO PEIIEHUS MHUPOBBIM CYAbEH IMOCTAHOBJICHHE O NPHUHSATUM 3asBICHUS K
MIPOU3BOJICTBY CTAHOBUTCSA CYACOHBIM aKTOM O BO30YKJICHHH YTOJIOBHOTO JIejia.
Torma kak 3asiBIICHHE MOTEPIICBIIETO SBJISIETCS MPOIECCYaIbHBIM JOKYMEHTOM,
3aMEHSIOIUM OOBUHUTENBbHBIN akT. [103TOMY B 3asBIICHUM JOJKHO OBITH YKa3aHO,
MPU3HAKHA KAKOTO MPECTYIUICHUSI UM YCMaTpPUBAIOTCS.

3asBieHUE MOTEpPHEeBUIEr0 MO JeJaM YacTHOrO OOBMHEHHS HMEET
KOMITJIEKCHYIO TIPABOBYIO MPUPOY. ITO OHOBPEMEHHO U MOBOJ JIsl BO3OYKICHHUSI
YTOJIOBHOTO JieJla YacTHOTO OOBUHEHHUS, U WTOTOBBIM JIOKYMEHT, B KOTOPOM
dbopmynupyeTcss OOBUHEHHE JIUILY, KpDOME TOTO, B HEM MPUBOJIATCS JOKA3aTEIhCTBA
€r0 BUHBI M OTIPECISIOTCS Mpeebl cyaeOHoro pasouparenscTBa. HeooxoaumocTs
yKa3aHUs B 3asBjieHUH HOpMbI YK Kkak pa3 u BbI3BaHa T€M OOCTOSITEILCTBOM, YTO
Ipeesbl CyIeOHOTO Pa30MpaTeNbCTBa B Cy/I€ OMPEACIISIIOTCS paMKaMH 3THX Kajo0.
OtcyTcTBUE B 3asBJICHUU CCHUIKM Ha cTatbio YK SBISETCS CYIIECTBEHHBIM
HapyIlIeHUEM IpaBa MoJICYAUMOI0 Ha 3alIuTy.

[TocTaHoBNeHHE O TPUHATAU 3asABJICHUS K TMPOU3BOJICTBY MOXET OBITh
BBIHECEHO MHUPOBBIM CYyJIb€Hl TOJIBKO MPU HAJIMYMU OCHOBAHUS JIJII BO30YKICHUS
YTOJIOBHOTO JIeJa, MOJi KOTOPHIM 3aKOH MOHUMAET HAJIUYHME JOCTATOYHBIX JAHHBIX,

YKa3bIBAOMIMX Ha Mpu3Haku mnpectyrieHus (4. 2 cr. 140 VIIK P®). 3aaBnenue
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MOTEPIIEBILETO HE MOXET OIPAHUYUBATHCS OJIHUM HaIU4heM (DaKTUUYECKUX JaHHBIX
0e3 kBanuduKanuu npectyrieHus. OcCHOBaHUS K BO30YXKICHUIO YTOJIOBHOTO Jiefa,
T.€. IPU3HAKU NPECTYIUICHUS, JOJKHBI B pACCMAaTPUBAEMOM HAaMU CIIy4ae HOCHUTh
OYEBUIHBIN XapakTep. DTU MPU3HAKU TJIaBHBIM 00pa30M OTHOCSTCS K OOBEKTUBHOU
cTOpoHe mpecTymieHusa. IIpencrapnsercs, 4To B CBA3M C IMPOBO3IVIAIECHHBIM B
MPOILIECCYAIbHOM  3aKOHOAATEIbCTBE MPUHLHUIIOM COCTS3aTEIbBHOCTH MHUPOBOI
CYIbsl TOJDKEH OBITh OCBOOOKICH OT HEOOXOAMMOCTH KBATH(PHUIIMPOBATH OMUCAHHE
JesiHis 0OBUHSIEMOTO, COJIeprKallleecs B 3asiBJICHUM, Ha dTarle MPUHATUS 3asBJICHUS
K CBOEMY IIPOU3BOJICTBY.

CoBpeMEHHBII  ypOBEHb NPAaBOBOM  KYJBTYpPbl HACEJIEHUS  ITO3BOJIIET
IOTEPIIEBIIEMY HAa OCHOBAaHMHM W3Y4YEHHS BCErO JIBYX HOPM YTOJIOBHOTO KOJEKCa
npuMeHuTh 4.1 cT. 116 unu 9. 1 ct. 115 YK P® k umeBnieMy MecTy COOBITHIO.
OO6pa3upl 3agBJICHUN MO JI€Jly YAaCTHOrO OOBHMHEHHS HUMEIOTCS B KaXKJIOM CYJIE.
MupoBbie cynbpu 00s3aHbl BO3BPAaTUTH 3asBICHUE MOTEPIEBILIEMY ISl YKa3aHMS
KOHKPETHOM HOPMBI YTOJOBHOTO 3aKOHA, MOCKOJbKY Ha YaCTHOIO OOBUHUTEJS
BO3JIaraercsi 0053aHHOCTh JOCTATOYHO TOYHO KBaJU(UIUPOBATH COBEPIICHHOE
IPECTYIJICHUE.

BaxxHo moHMMaTh, 4TO MPOU3BOJACTBO MO JIeJaM YaCTHOrO OOBUHEHUS BCerja
BEJIETCSI TOJBKO B OTHOIIEHUM KOHKPETHOTO HM3BECTHOTO JIMLA, a HE MO (aKTy
COBEpULIEHUS TAHHOTO MPECTYIUIEHUA. 31€Ch AEUCTBYET NMPUHLNII, W3BECTHBIN €1Ie
PHMCKOMY MpaBy M HMeHyeMbli kak "in personam”.”® JlaHHble O TAKOM JHIE
YKa3bIBAIOTCA B 3asBJICHUM MOTEPIEBUIMM JIMOO 3aKOHHBIM TPEJCTaBUTENIEM
notepreBmiero. OTCYTCTBHE TOJIBKO 3TOTO 3JEMEHTa B 3asBICHUM YacTHOTO
OOBHHUTENS TO3BOJISIET TOBOPUTH O TOM, YTO MOTEPIEBUIMII HE MOXET caM
3alllMIIaTh CBOM MpaBa W 3aKOHHbIE HHTepechl. CleoBaTeNbHO, MPU TAKOM
CUTYallUM YTOJIOBHBIE JieJla MO KaTEeropusM MPECTYIJICHUH YaCTHOTO OOBHUHEHHUS
JOJKHBI  ObITh BO30YXKIEHBI cienoBaTelieM JHUOO [J03HaBaTelieM C COIJIacus

npokypopa. Ilocie B030y>KIeHUsi YroJIOBHOTO Ji€fla JIaHHBIMHU JIOJKHOCTHBIMU

? Paguenxo B.M. YronosHsiii nporecc: Y4ueOHuK i By30B. - M.: «lOpunuueckuii Jom «tOctunmadopm», 2006. —
C. 345.
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JMLIAMH, OHO HANPABISETCA JUIsl POU3BOACTBA IPEABAPUTEIBLHOIO PACCIEN0BAHUS.
Taxkum 00pazoM, MpuU OTCYTCTBUM yKa3aHWs Ha JIUIO MPUYACTHOE K COBEPIICHUIO
MPECTYIJICHUS, YTOJIOBHOE JIEJI0 BO30YKIaeTCs B 00IIEM MOPSIAKE.

3asiBlieHHE, KOTOPOE MOJACTCA 3asBUTEIEM B CyH NOJKHO MUMETh KONUU B
KOJIMYECTBE PABHOM YHCIY JIMIl, B OTHOUIEHWHU KOTOPBIX BO30YyKIAaeTCs JaHHOE
YTOJOBHOE [I€J0 4YacTHOro oOBuUHEHMs. HemoctaTouHoe KOJIMYECTBO KOMUM
ABJISIETCS OCHOBAaHUEM BBIHECEHHMSI MHPOBBIM CYAbEH IOCTAHOBJICHUS O
BO3BpAIEHUH 3asBJICHHS JIMILYy, KOTOPOE €r0 MOJajo, C MPEIJI0KEHUEM UCTIPABUTH
BBISIBJICHHBIE HENOYEThl. Takye, 3aKOH MNPEANUCHIBAET YBEAOMIISATH JUYHO IO
MOANUCH 3asgBUTENS 00 YrOJIOBHOM OTBETCTBEHHOCTH, MperycMOTpeHHO# cT. 306
VK PO®, To ecTh 3a 3aBeIOMO JIOKHBIM JOHOC.

Uto kacaeTcs MOMEHTa MOJayd 3asiBJICHUSA, TO OH WIPAET HEMaJO BaXHYIO
poJib, TaK KaKk HMMEHHO C MOMEHTa MPHUHATHS CYJIOM 3asBJICHUS K CBOEMY
MIPOU3BOJICTBY 3asBUTEIh MPUOOPETAET CTATyC YAaCTHOrO OOBUHUTENS. MUpOBOI
CyZibsl 00s513aH Pa3bsICHUTH €EMY €ro MpaBa U 0053aHHOCTH, KOTOPHIE MPETyCMOTPEHBI
VIIK P®, B yactHoctu crathsMu 42 u 43. Ecau 42 cTathbsgd OTHOCHUTCS KO BCEM
JUIaM, MOTEPIEBIINM OT MPECTYIJICHUH, COBEPUIEHHBIX B UX OTHOLIEHUH, TO 43
ctathsi YIIK P® nocssiieHa ToibKo nMpaBaM 4aCTHOTO OOBHUHMTEIIS.

Ucxons u3 CMbICTIa COBPEMEHHOTO YTOJIOBHO-TIPOIIECCYATBHOTO
3aKOHOAATEIbCTBA, CTOUT MOMHUTH, UYTO YACTHBIM OOBUHUTEIh U TMOTEPIEBUINN
MOTYT HE COBIaJaThb B OJHOM JIMIIE. DTO TE€ CiIy4yau, KOIJa IMpaBa U 3aKOHHBIE
WHTEpPEChl MOTEPHEBUIECTO 3alIUMIIAIOT €r0 3aKOHHBIM MpPEICTaBUTENb WU
MPEJACTABUTEIh B MPETYCMOTPEHHBIX 3aKOHOM CJIydasiX. 3/1eCb CTOUT YTOYHUTh, UTO
cornacHo Ilocranosnenuto IInenyma Bepxosaoro Cyna P® ot 29.06.2010 N 17 "O
MPaKTUKE MPUMEHEHUSI CylaMU HOPM, PETVIAMEHTHUPYIOIIUX Y4acTUE MOTEPIICBIIETO
B YTOJIOBHOM CYAONPOU3BOACTBE" MPEACTaBUTEISIMU OTEPIICBIIETO MO YTOJOBHBIM
JleNIaM 4aCTHOTO OOBHHEHHMS MOTYT OBITh HE TOJBKO aIBOKATHL . IIpecTaBUTEISIME

MOT'YT OBITH M HHBIC JIh1a, €CJIn HOTepHeBH_II/Iﬁ CUHUTAaCT, 4TO OHU CITOCOOHBI JaTh

% TocranoBeHue IInenyma BepxoBHoro Cyma P® or 29.06.2010 N 17 (pen. ot 09.02.2012) "O mnpakTuke
NPUMEHEHHUS CylaMH HOPM, PErJlaMEHTUPYIOUIMX Y4acTHe IOTEPIEBILETO B yrojoBHOM cyxponpousBozactse"// CIIC
Koncynsrantllntoc
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eMy KBAIM(DUIIMPOBAHHYIO HOPUAMYECKYIO Momollb. OIHAKO, MOJTHOMOYMS TaKUX
IpeICTaBUTENEH TOJIKHBI OBITH MOATBEPKACHBI JOBEPEHHOCTHIO, KOTOpas TOJKHA
ObITH OopMIIEHA HaJIeKaIUM 00pa3oM. Takke, MOTEPHEBIINI MOXKET caenaTh U
YCTHOE 3asiBJICHHE O BRIOOPE UM MPECTABUTENS PSIMO B CyJI€OHOM 3aceIaHUU.

Urak, cratesa 43 YIIK maer moHATHE YacCTHOTO OOBHHHTENS M TEPEUHCIISICT
€ro Ipasa MyTeM OTCBUIKU Hac K 246 cTaThe, MOCBALIEHHON Y4acCTHIO OOBUHUTENS B
YTOJIOBHOM CYAOIPOU3BOJACTBE. YacTHBII OOBUHUTENH MOKET:

- MOJJEp>KMBaTh OOBUHEHHME KaK OJWH, TaK W HapSAy C JIPYTUMHU YaCTHBIMU
OOBHHUTEIISAMU;

- OBITb 3aMEHEH JPYrdM YacTHBIM OOBHHHTENEM, €ClId B XOAE CyAEOHOro
pazOupaTenbCTBa CTAHET SICHBIM HEBO3MOXKHOCTD €0 JaIbHEHIIIET0 Y4acTus;

- 3HAKOMUTCSI C MaTepralaMHu Jiejia U TOTOBUTHCS K CyZeOHOMY pa3OHpaTeinbCTBY B
OTBEJICHHBI CYJOM CpOK, IpPH YCIOBUU, YTO OH BCTYIAET B YXE€ HAyaToe
pazOupaTeNnbCTBO;

- NPEJICTABIISATh BO3MOXKHBIE JIOKA3aTeNbCTBA (MPEAMEThI, TOKYMEHThI U Ap.) IS
MIPUOOIICHUS UX K Iy,

- IPUHUMATh Y4aCTUE B UCCIICIOBAHUM JOKA3ATEIIbCTB;

- U3JIaraTh Cy/ly CBO€ MHEHHE B OTHOIICHHH PAacCMaTpPUBAEMOT0 Jiejia MO CYIIECTBY
100 O IPYTrUM BO3HHUKAIOIIUM BOIIPOCAM;

- BBICKa3bIBaTh MHEHUE O HA3HAUYCHUH TOJICYIMMOMY HaKa3aHUs;

- TPEeAbSBUTH JMOO TOMJIEPKATh YK€ MPEAbIBICHHBIA IO YTOJIOBHOMY €Ny
TPaKTaHCKUI UCK.

Ocoboe paccMoTpeHre TpedyeT BOMPOC O MOJTHOMOYHUSX MHUPOBOTO CYIbU IO
YTOJIOBHBIM JI€JIaM YaCTHOT'O OOBHUHEHUS, KOTOPHIE OH UMEET Ha CTaUU TTOJATOTOBKHU
Jena K cyJe0HOMY pa30oupaTeibCTBY.

ITepen TeM, kaK MbI OPUCTYNUM K PACCMOTPEHHUIO MOJHOMOYHMH, CUMTAEM
HY>KHBIM CKa3aTh HEMHOTO 00 OCHOBAHUSX JUIsl OTKa3a B MPUHATHH 3asBICHHS OT
NOTEPIEBIIET0 WM €ro mnpenacraBurensd. llomaHHoe mnoTepneBmIMM JUOO €ro
NpEICTaBUTENIEM 3asBICHHE HE MOXET OBITh OCTaBJICHO 0e3 paspemieHus. ITO

MPOTUBOPEYHIIO OBl MPaBy TPaKAaH Ha CyNeOHYIO 3allUTy €ro MpaB U 3aKOHHBIX
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uHTepecoB. [loaToMy MuUpOBOM cCyabs 00s3aH MNPUHATH OAHO U3 JBYX
MPOIECCYAIbHBIX ~PENICHUN: MPUHATH 3asBJICHHE TMOTEPIEBIIETO K CBOEMY
MPOU3BOJICTBY JTMOO OTKa3aTh B MPUHSITHH TAKOTO 3asBJICHUS. 3asBIIEHUE, KOTOPOE
MHUPOBOM CyNbsi IPUHUMAET K CBOEMY IMPOU3BOACTBY JOJKHO OBITH OGOPMIICHO
HaJuIeKanmM o0pa3oM. TpeGoBaHus, MpeabsIBIsieMble K 0QOPMIICHUIO 3asiBICHHUS,
MbI paccMatpuBaiu Bbilie. CTOUT OTMETUTh, YTO B MOJAHHOM 3asBIICHUU JTOJKHBI
OTCYTCTBOBATbH JJAHHBIC MO3BOJISIONINE YKa3aTh HA HAJTUYUE OCHOBAHUMU JJISl OTKa3a
B BO30YXXJIEHUM YTOJIOBHOTO Jiena, mHpeaycMoTpeHHbix 24 cratheir YIIK PO.
CnenoBaTenbHO, €CIIM TIOJIAaHHOE 3asBIIEHHE OYJEeT CcoJepKaThb XOTh OJHO U3
yYKa3aHHBIX B 3aKOHE OCHOBAHMM Il OTKa3a B BO30YXKIEHUHU YTOJIOBHOIO J€1a, TO
MUPOBOM Cyabsi OyaeT 00si3aH  OTKa3aTh B MPUHITHH 3asBICHUS K CBOEMY
IIPOU3BOJICTBY, O YEM JOJKEH YBEJAOMHUTD JIULO, KOTOPOE MOJAJI0 TAKOE 3asBIICHHE.

[IpoueccyanbHOE pelIeHre MUPOBOTO CyAbH 0(OPMIIIETCA TOCTAHOBIICHUEM.
Tenepp, HEMOCPEACTBEHHO MEPENAEM K MOJTHOMOYUSAM MUPOBOTO CYAbH, K KOTOPBIM
MOYHO OTHECTH:

- CBSI3aHHBIE C MPOIEAYPON COOMpPAHHUS I0KA3aTEIbCTB.

3nech peub UAET O TOM, YTO B CJIy4yae, €CJIU CTOPOHbI HE MOTYT CBOMMH
CHWJIAMH TIOJIyYHUTh J10KA3aTEIbCTBA MO YTOJOBHOMY €Iy YaCTHOTO OOBHHEHMS, TO
OHM BIpaB€ MPEACTABUTh MHUPOBOMY CYIb€ XOJATaiCTBO O COJCHCTBUU B
MOJIyYEHUHM TaKuX JoKa3areiabcTB. ClieqoBaTeNbHO, MPAaBO Ha TaKOE XOJATalCTBO
UMEIOT: YacCTHBIM OOBUHUTENH JUOO €ro NpEeJICTaBUTENb, OOBUHSEMBIA U €ro
3amuTHUK. [I[puMepamMu Takoro coIeMCTBUSI MOTYT CIIY>KUTh HallpaBJICHUSI 3alIPOCOB
O TMPEICTABICHUW JTOKYMEHTOB M TIPEAMETOB WJM TMPHUBJICUCHUH B CyAeOHOE
pa3bUPATEILCTBO SKCIIEPTOB, CIICLHATICTOB H CBHACTEIICH

XonaTaliCcTBO CTOPOH 00 HCTPEOOBAHUM JOKA3aTEIbCTB MOXKET OBITh Kak
YAOBJIETBOPEHO, TaK M B TaKOM XOJaTaliCTBE MOXKET OBITh W OTKa3aHoO.
CrnenoBaTellbHO, MUPOBOW CYJZIbSI MOXET MOCYUTATh, YTO TpeOyemMoe CTOPOHOM

CO)ICI\/’ICTBI/IG HarpaBJICHO Ha IIOJY4YCHHUC O6CTO$ITCJ'IBCTB, KOTOpPbLIC HC HMCIOT

*' Boxkbes B. I1. YromnoBHsiii nporecc. YueOHuk st 6akanaBpoB. — Mocksa: FOpaiit, 2012. — C. 326
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OTHOLIEHHWS K [JaHHOMY JEly, a 3Ha4yuT, I[OBOJOB YJIOBJIETBOPATH TAaKOE
XOJATalCTBO OH MOYET W HE HAWTH.

- CBSI3aHHBIE C O3HAKOMJICHUEM JIMIIA, MPHUBJIEKAEMOTO K YTrOJIOBHOMY €Ny
YaCTHOIO OOBUHEHHSI, C IPEABSBIISIEMbIM €MY OOBUHEHUEM.

To, 4TO MHpPOBOM CyZbs NMPUHUMAET K CBOEMY IIPOM3BOJICTBY 3asBJIICHUE O
MPUBJICYCHUH JIMIA K YTOJIOBHON OTBETCTBEHHOCTH MO €Iy YACTHOTO OOBUHEHMUS,
COCTaBJICHHOM IO BCEM TPEOOBAHMSIM 3aKOHA, YK€ MOXKET CUHUTAThCS OCHOBaHHEM
Ha3HAYeHUs CyAeOHOr0 3aceIaHus M0 JaHHOMY JIEIy.

Tax, ctatesa 319 YIIK P® 06s361BaeT MUPOBOTO CYJIbIO BBI3BATh K ceOe JHII0,
B OTHOUIEHUH KOTOPOIro OBLJIO MOJAHO 3asBJIEHUE O MPUBJICUYEHUU €TI0 K YIOJOBHOM
OTBETCTBEHHOCTH YaCTHOI'O OOBMHEHHS, HA YTO OTBOJAUTCS €My CEMUIHEBHBIN CPOK.
[IpuObIB K MUPOBOMY Cynbe€, OyAyIIMK MOJACYIUMbIA 3HAKOMHUTCS C MaTepuagaMu
YTOJOBHOTO JEJla YaCTHOIO OOBHHEHMsS, W3Y4aeT MPEJIOCTaBICHHYI0 MHPOBBIM
CyZIb€ KOIIMIO IOJJAHHOT'O B OTHOLLIEHHUH HETrO 3asBJICHUA. TaM K€ MUPOBOM Cylbs
JOJKEH PA3bICHUTH JAHHOMY JIMIY IIpaBa MOJACYAUMOTO, KOTOPBIE IPEAYCMOTPEHBI
cratbeil 47 YIIK P® u BBISICHUTH KaKWe JIMIIA, 10 MHEHHIO ATOTO JWIA JOJDKHEI
OBbITh BBI3BaHBI B CyJl B CTaTyCE€ CBUAETEICH 3allUTHI.

OpnHako He Bceraa Takoe JIMIO NOCHENIUT ABUTHCSI K MUPOBOMY CYAbE MO €T0
BBI30BY. B Takux ciydasx MUPOBOW Cy[bs HAIpaBISIET KOIMIO 3asBJICHUS C
Pa3bSCHEHUSMU BCEX BBILICIIEPEYUCIEHHBIX MOMEHTOB, BKIIOYAasi YCIOBUH U
IIPOLIECCYAIIBHOTO TOPSAAKA IPUMHUPEHUsT CTOPOH IO JTaHHOMY YIOJIOBHOMY JEIly.
CTOUT NOMHHTB, YTO CHUTyalus C HEABKOW JIMIA, MPHUBJIEKAEMOIO K YIrOJOBHOM
OTBETCTBEHHOCTH, K MHPOBOMY CyAb€ HE OYIeT CUMUTaThCs TMOBOAOM IS
NpUMEHEHUsT K HeMy Mepbl npecedeHus. Cyaps TOJNBKO HAIpaBiseT KOIHUIO
3asIBJICHUS C Pa3bsICHECHUSMH.

BaXHpIM MOMEHTOM SIBJISIETCS TO, YTO ONMCAHHBIE HAMU JEHCTBUS MUPOBOTO
CYIbU HE MOTYT M HE JIOJDKHBI PAaCTOJIKOBBIBATHCS KaK MPEIbSIBICHUE OOBUHEHMS.
DTO HEJIOTMYHO U MPOTUBOPEUYUT (PYHKIUU CyJa, U3JI0KeHHOH eie KoHcTuTyiueit

P®, a uMeHHO (PyHKIIMK OCYIIECTBIECHUS MPABOCYTUSI.
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- CBSI3aHHbIE C MpUMHpPEeHUEM CcTOpoH. Kak yxe ObUIO CKa3aHO BBIIIE,
MUPOBOM CyJIbs JOJHKEH Pa3bsICHUTh CTOPOHAM BO3MOXHOCTb (YCIOBHS U MOPSAIOK)
npuMmupenus. Tak, TPOU3BOJACTBO MO YIOJOBHOMY A€y OYIET IPEKpalIeHO, €CIH
OoT 00erx CTOPOH MOCTYHHUT O0Ilee WM OTACIbHOE 3asBICHHUS O NPUMHUPEHUH.
Taxoe mporieccyasbHOE AelicTBAE 0POPMIISIETCS IIOCTAHOBIEHUEM MUPOBOTO CY/IbU.
MHTepeceH MOMEHT, a J0 Kakoro MOMEHTa B YIOJIOBHOM IIpoIecce IO JelaMm
YaCTHOrO OOBUHEHHS BO3MOKHO IPUMHUPEHHE?

[To Takum nenaM nMogoOHAasE BO3MOXHOCTb COXPAHSAETCS BIUIOTh JI0 yAAJCHUS
CyJla B COBELIATEIbHYK0 KOMHATY JUIS ITIOCTAHOBJIEHHS IIPUTOBOPA, TO €CTh KaK J0,
TaK W MOCJEe Ha3HAYEHUs Cy/eOHOro 3aeaHus. B MocTaHOBIEHUH O MPEKpaIleHUH
YrOJIOBHOTO Jieja JOJKEH OBITh TaKK€ PELIEH BOIPOC O B3BICKAHUM CyAEOHBIX
uznepxek. g 6osiee moApoOHOro pacCMOTPEHHUS 3TOTO BOIPOCA CTOUT OOPATUTHCS
k crarbe 132 VIIK P®, koropass Bo3iaraer 0OS3aHHOCTb MOKPBITHS CYJIEOHBIX
U3JIEP’KEK HA OJIHY UM 00€ CTOPOHBI.

[IpumMupeHure CTOpoOH MO YroJIOBHBIM JIeJlaM YaCTHOTO OOBHUHEHHSI B MUPOBOM
cyne. Ecnu mpumupeHue He JOCTUTHYTO, TO MUPOBOH CyJlbs Ha3HaudaeT cyneOHoe
3aceqanue mo npaBuwiaaM 33 rmaBbl YIIK P®. Omgnako 3T0o 0OmMiA MOPSIOK U
nostomy 321 craten YIIK npemycMmarpuBaeT OTHENbHBIE MOMEHTHI, KOTOPBIE
JIOJDKHBI OBITH BBITIOJIHEHBI B Cy/1eOHOM 3acefaHuu. Tak, yacth 3 ctathu 227 YIIK
YKa3bIBa€T, YTO CY/bsl JIOJDKEH MPUHATH PEIICHHWE MO MOCTYNHUBIIEMY K HEMY
3asiBJIEHUIO He no3aHee 30 CyTOK ¢ MOMEHTa MOCTYIUIEHUS B CyJ YTOJIOBHOTO JieJia
a1u00 3asBIICHUS, OJIHAKO YacTh 2 CTAaThH 321, SABIASACH CICIUATBLHON HOPMOMW ITO
OTHOILICHUIO K OOUIUM TOJIOKEHHUSIM, COKpalllaeT 3ToT cpok 1o 14 naueir. Takum
oOpa3oM, cynebHoe pa30HpaTeNbCTBO y MHUPOBOTO CYAbU IO YTOJOBHOMY €Iy
YacTHOTO OOBHMHEHHUSI JIOJDKHO HayaThCsl B 0oJiee CxKaThIM CpOK.32 Ho, xoHKpeTHBII
CPOK, KOTOPBII OTBOJIUTCS MUPOBOMY CY/Ib€ ISl IPUHATHUS PEIICHUS O Ha3HAYCHUU
CyIeOHOro 3aceqaHus, 3aKoH He onpenenser. JIornuHo, 4TO OH JAOJKEH YIIOXKUTCS B

Te camble 14 MHEH ¢ y4eTOM TOro BpeMEHU, KOTOPOe HEOOXOAUMO MUPOBOMY CYAbE

2 AB. Cwmupuos, K.b. KanunoBckuit Yromosssrii npornecc: yaeonuk. — M.: KHOPYC, 2008. — C. 380.
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JUIS BBINIOJIHEHUSL JEHUCTBUM MO O3HAKOMJICHHIO NPUBJIEKAEMOTO K YIOJIOBHOM
OTBETCTBEHHOCTH JIMLIa ¢ OOBUHEHUEM U IPUMHPEHUIO CTOPOH.

Eme oauH Hepa3pelleHHbId 3aKOHOM BONPOC 3aKJIOYAETCS B TOM, KAk
JOJKEH ITOCTYIIUTh MUPOBOU CyZibsl, €CIIA 10 MPUHATUSA UM PELICHUs O Ha3HAYCHUU
CyaneOHOro 3aceianus oOOHapykarcs OOCTOSITENbCTBA, KOTOpble B (eaepatbHbIX
Cylax SBIAIOTCA OCHOBAaHUSMU IJII NPOBEAECHUS NPEABAPUTEIBLHOIO CIYIIAHHUS.
Hanpumep: mocTynusio XoAaTaiicTBO CTOPOHBI 00 MCKIIIOUEHUU TOKA3aTEIbCTB WU
BBISICHWIOCH OCHOBAHUWE [JISl MPEKPAIICHUS WM MPUOCTAHOBIICHHS MPOU3BOACTBA
10 JJaHHOMY Jeny, coryacHo crathe 229 YIIK. Jlymaercs, 4To MUPOBOM Cybs HE
MOKET Pa3peliuTh 3TH BOMPOCHI 0€3 MPOBEAECHUS MPEABAPUTENILHOIO CIIyIIAHMS,
TaK Kak IO XOAaTaliCTBY 00 MCKJIIOYEHHH J10Ka3aTeJbCTB TPEOyeTCsl MPUCYTCTBUE
JIPYrol CTOPOHBI [JIsl BBISICHEHUS €€ MHEHHS W HaJIW4ds BO3PAXKEHUU (YacThb 5
ctaTtbu 234), a sl NPEKpaIleHUs] YTOJIOBHOTO Jiejia B psijie CIydaeB HEOOXOAUMO
HOJIyYUTh Coryiacue OOBUHAEMOTO.

Ecmu ucxonuth U3 cmeicna ctatbu 231, a UMEHHO 4YacTu 2 TyHKTa 6, TO
MHUPOBOH CyAbsl NpU Ha3HAUYEHUU CYAEOHOTO 3acelaHus MO JelaM YacTHOTO
OOBHMHEHUSI MOKET U30paTh B OTHOILIEHUH MOJACYJUMOTO MEpY MpEeceueHus, Kpome
3aJI0ra, JOMAIIHETO apeCTa WU 3aKII0YEHHUS MO CTPAXKY.

Taxke CTOWT YyIEIUTh BHUMAHME IIOJIHOMOYHUSM MHUPOBOIO CyAbH IIO
YTOJIOBHBIM JieJlaM C OOBHHMTENIbHBIM akTOM. llopsgok Mpou3BOACTBa MO TaKkuUM
JienaM  orpenessieTcs: OOUMMH MOJIOKEHUSMU YTOJOBHOTO - TMPOLECCYaTbHOTO
3aKOHOJATENbCTBA, HO C UCKIFOUEHUSAMH, KOTOpbIE ycTaHOBJIEHbI rinaBoil 33 YIIK
P®. CnenoBaTenbHO, MUPOBON CyAbsi 00s3aH COOJIIOJATh BCE IOJIOKEHUsS, HE
JIOTTYCKast OTCTYIICHHS OT HAX

Tak, ecnu mo Jedy NPOBOAWIOCH IPEABAPUTEIIBHOE PACCIENOBAHUE H
penraeTcst BOIPOC O HA3HAYEHUHU CYAEOHOro 3aceaHus, TO MUPOBOM Cy/bs JOJIKEH
BBISICHUTH COOJIIOJICHUE OCHOBAaHUI M MOpsiika BO30YKIEHHUS YrOJIOBHOTO Jefa,
yctaHoBieHHble TpeOoBanusiMu 20 u 146 cratesamu YIIK. Takxke HeoOxoaumo

BBISICHUTD CO6J'IIOI[CHLI JIA ObBLIIH HOPMBI 3aKOHOAATCJIbCTBA, KOTOpPbIC

% I'punenxo A.B. Yronosmsiii nponecc: yue6uuk. — M.: Hopma, 2009. — C. 310
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pPErIaMeHTUPYIOT MPOU3BOACTBO JO3HAHUS U MPEIBAPUTEIBHOTO CIEACTBUSA. ITO
HEOOXOJMMO MJII CBOCBPEMEHHOTO OOHAPYKCHHS HApYIICHWW W pearupoBaHUs HA
Takue HapymieHus. Jlo Hayama cyaeOHOro MPOU3BOJACTBA, €CIU CYIIECTBYET
HEOOXOJIMMOCTh, JOJ/DKHBI PEIIaTbCsl BOMPOCHI O MPUOOIMIEHUH Pa3THMIHBIX
JIOKA3aTENIbCTB, & TAKXKE O MPU3HAHUU MOTEPIICBIINM, B TOM YHCIIE U TPAXKIAHCKUM
WCTILIOM U UHBIE BOIIPOCHI, KOTOpBIE conepkaTthes B ctaTtbe 231 YIIK P®. 49 u 231

cratbu YIIK pa3pemaroT BOnpocsl, CBSI3aHHBIE C YYaCTUEM 3al[UTHUKA.

2.2. OcoGeHHOCTH Cyae0OHOro pa30upaTejbCTBa MO JejJlaM  YacCTHOIO
00BUHEHUS

Wtak, KaKk Mbl y>K€ CKa3ajH BbIllIe CyZeOHOE 3aceJaHle 10 YTOJIOBHOMY eIy
YaCcTHOrO OOBMHEHHMS JIOJDKHO HadaTbCcd He mno3aHee 14 ngHe ¢ MOMEHTa
NOCTYIUICHUSI 3asBICHUS WU K€ YTOJOBHOIO Jiela C OOBUHUTENIBHBIM aKTOM
(OOBHHHUTENBHBIM 3aKIIIOU€HHEM). Takke, 3aKOH MPEAYCMOTPEN U HHKHHUU MOPOT
JAHHOTO CpOKa, KOTOPBIM COCTaBIs€T HE MeEHee 3 CYTOK, 4YTO O3Haydaer
HEBO3MOKHOCTh HayaJla Cy/1Ie0HOro pa30upaTebcTBa paHee JaHHOTO CPOKa.

[Ipu pou3BOACTBE MO YrOJIOBHOMY €Iy YaCTHOIO OOBMHEHHUS MOXET ObITh
PacCMOTPEHO BCTPEYHOE 3asBICHHUE, IOJAHHOE JMIOM, B OTHOLIEHHUH KOTOPOTO
MNOTEPIEBIIMM TOJAHO 3asBJICHHE O COBEPLICHUM B OTHOIIEHHH HETO
npectyrieHus. Takoe BCTpeuHoe 3asBICHHE MOXKET ObITh MOJAAHO TOJBKO JI0 Havaja
cynebnoro crneactBus. [Ipy BO3HMKHOBEHMHM TaKOW CHUTYyallMM, KOTJa IOJaeTcs
BCTPEYHOE 3asiBJICHUE, MUPOBOWM CYIbsi CBOUM IOCTAHOBJIEHUEM OCYIIECTBISET
COCIMHEHUE 3asIBJICHUMN.

Korma mnonmaercs BCTpeYHOE 3asBICHHUE, CKJIAABIBAECTCS CHUTyalHus, IpU
KOTOpPOM CTOpPOHBI, TOJABIIME 3asBJI€HUWE, NPUOOPETAIOT JABOMHOW CTaTyC:
MOJTy4aeTCsl, YTO OHM OJHOBPEMEHHO SBIISIIOTCS M YaCTHBIMH OOBHHHUTEISIMH U
TaKKe NoAcyAuMbIMH. Ecin Takas cuTyauusi BCe K€ MPOU30IIJIA, TO YrOJOBHO-
IPOLECCYaJIbHOE 3aKOHOJATENbCTBO JIa€T BO3MOYKHOCTH OTJIOXKUTh CyAeOHOe

3aCCaaHuc, HO HC Oosiee yeM Ha TPOC CYTOK. 910 BpCMs, IO MHCHHIO 3aKOHOAATCIIA
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HEO0OXOAMMO JHIy, B OTHOILIEHWH KOTOPOTO MOJAHO BCTPEUHOE 3asiBICHHE, IS
NOJATOTOBKM CBOEH 3alMTBI B CyJe, TaK KaK OH TeNnepb MNPHUOOPETAET CTaTyc
MOACYIUMOTO.

Ho 4rto Oyner, eciin moTepneBIIMi HE SBUTCS B CyJA, HE MMES MpPU 3TOM
YBOXUTEIbHBIX TpuuuH Ha 3T0? B wactu 3 cr. 249 VIIK P® ormedeno, uro B
NOJOOHBIX CIy4yasx CJeAyeT MNpeKpalaTh YroJOBHOE JEN0 3a OTCYTCTBUEM B
JESTHUM COCTaBa MPECTYIUICHUS, TO €CTh HA OCHOBAHMM MyHKTa 2 yacTu 1 cratbu 24
VIIK PO.

MupoBoil cyapsi 1O JenaM 4acTHOrO OOBHHEHHUSI MPOBOAMUT CBOE CyJIeOHOE
3ace/laHre MO CTPYKTYpE aHAJIOTMYHOE OOBIYHOMY CyJIeOHOMY 3acenaHuro. [{anHoe
CcylneOHOe 3acelaHue BKJIIOYAeT B ceOs: MOATOTOBUTENIBHYIO YacTh; CyAeOHOE
CIIEACTBUE; NPEHUS CTOPOH; IIOCIEOHEE CJIOBO IOJACYAMMOIO, NOCTAHOBJICHUE
IPUTOBOPA U €ro MPOBO3IIAIICHHE .

OOBuHEHME B TakoM CyIAeOHOM 3aceJaHMM MOTYT MOJAJEPKUBAaTh B
3aBUCHMOCTH OT KaTErOpUK PaCCMATPUBAEMBIX JIEIL:

- TOCY/apCTBEHHbIH OOBMHUTENb. Takue CIydau Mbl YK€ ONUCHIBAJIU BBILIE, OHU
npuyrciacHsl B yacth 4 cratbu 20 u yactu 3 cratbu 318 YIIK P® (korma
MOTEPIEBIINNA B CUIIy CBOEro0 OECIIOMOIIHOIO COCTOSIHUS WM MHBIM NPUYMHAM HE
MOJKET CaMOCTOSITENIbHO 3alllMliaTh CBOM IpaBa U 3aKOHHbIE HMHTEpechl). CTOUT
OTMETHUTb, YTO Y4aCTHE B TAKOM JeJie TOCYJapCTBEHHOIO OOBHMHEHHUS HE SIBIIAETCS
OCHOBAHUEM /U1l HEBO3MOKHOCTH IIPUMHUPEHHs IOTEPIEBIIETO C IMOACYAUMBIM,
TaKas BO3MOKHOCTb COXPAaHSIETCSI.

- YACTHBIN OOBUHUTENH - 110 YTOJOBHBIM JI€]IaM YaCTHOTO OOBUHEHUSI.

OOBuHMTENH, KaK TOCYNApCTBEHHBIM TaKk M  4YacTHBIM, 00JadaroT
OJIMHAKOBBIMH MPOLIECCYAIbHBIMU ITPaBaMM, KOTOPHIE U3J1aratoTCs B YaCTH 5 CTaThbU
321 VIIK P®. Tak, oHM MOTYT H3JaraTh Cydy CBO€ MHEHHE IO CYIIECTBY
OOBHHEHUS, O TPUMEHEHUH YTOJIOBHOTO 3aKOHA W HAa3HAYEHUHM MOJICYIUMOMY

HaKa3aHUs, a TaKkKe M0 IPYrMM BONPOCAM, BO3HUKAIOIIUM B XOJ€ CyIeOHOTO

% Panuenko B.W. YronoBHblit nporece: YueOHuk i By30B. - M.: «Opuamueckuit Jom «HOctummabopm», 2006. —
C. 390
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pazbuparensctBa u Ap. IloMuMO 3TUX 1paB OOBUHMUTEIb MOXET TaKKe
UCIIOJIb30BaTh M MHBIE IpaBa, KOTOpPbIE NMpeaycMoTpeHbl ctatheil 246 YIIK PO,
OJITHAKO TOJIBKO €CJIM 3TO He OyJeT NPOTHUBOPEUYMTH MpaBUaM IPOU3BOJICTBA IO
YTOJIOBHBIM JI€JaM YaCTHOI'O OOBUHEHUSI Y MUPOBOT'O CYJIbH.

Yro kacaercsi CyneOHOrO CIEACTBUS, TO TO YTOJOBHBIM JeJaM YacTHOTO
OOBHMHEHUSI OHO HAYMHAETCS C HETIOCPEICTBEHHOIO U3JI0KEHHUS 3asIBJICHUS YaCTHBIM
OoOBHHHUTENEM JHOO €ro mpeacTaBuTeNeM. Ecnu Mbl MMeeM Jelo C CHTyalluei,
KOI'JIla UMEET MECTO OBITh BCTPEUHOE 3asBJIEHUE, TO JIOBOJBI BTOPOTO OOBHHUTEII
U3JIaraloTCs cpasy Mocie U3JI0KEHUS 3asiBICHNUs OCHOBHBIM 0OBUHMTENEM. Takxke U
C HCCIIEIOBAHMEM JOKA3aTENIbCTB: CHAYalla MCCIEAYIOTCA JI0KAa3aTelbCTBa,
IIPEJCTABICHHBIE OCHOBHBIM 3asBJICHMEM, a 3aTE€M MCCIICAOBAHUIO IIOJJIEXkKAT
JI0Ka3aTeIbCTBA, MPEACTABICHHbIE BCTPEYHBIM OOBUHUTEIIEM.

[locne cyneOHOro CiIeACTBUA W TMPEHUN CTOPOH, a TAKXKE MPOU3HECEHUs
MOACYIMMBIM IIOCJIEIHETO CJI0BA, MUPOBOM Cylbsl YIAIAECTCA B COBEIIATEIIBHYIO
KOMHATy JUI1 TOCTaHOBJIEHUs NpUroBopa. [IpuroBop MOCTaHOBIAETCS MHUPOBBIM
CyJlbeli B COOTBETCTBHUH C OOIIMMH MpaBUiIaMH, YCTaHOBICHHbIMH B TiaBe 39 VIIK
P®. OH nomxeH AaTh OAHO3HAYHBINA OTBET HA BOIPOCHI, pa3pelIacMblie CYJIOM MPU
MOCTAHOBJICHUH TMPUTOBOpa B cOOTBETCTBUU cO cratber 299 VIIK P® (mokazano
JH, 9YTO UMEJIO MECTO JIeHUE, B COBEPIICHUN KOTOPOro OOBHHSETCS IMOJCYAUMBIi;
JNOKA3aHO JIM, YTO JESHUE COBEPIIWI IOJACYAUMBIN; SBISETCA JIM J3TO JESIHUE
IPECTYIJIEHUEM; BUHOBEH JI MOJCYIUMBIN B COBEPILICHUH 3TOTO JIESAHUS U JIp.).

[Tocrie 3TOr0o MUpPOBOW CyAbsl COCTaBJSIET NMPUTOBOP MO OOLIMM IpPaBUJIAM,
3akpemieHHbIM B ctathe 303 YVIIK PO.

IloanucaB npuroBop, MUPOBOM CyIbs BO3BPAIIACTCA B 3aj, I'I€ IMPOXOIUT
cyneOHOe 3aceaHhe M TMPOBO3TJIAIIAET BBIHECEHHBIM UM TMPUTOBOp. BaxHO
OTMETUTh, YTO IIPUIOBOP BBIHOCUTCS MHUPOBBIM CyAbE€W OT UMEHM Poccuiickon
@enepalii HECMOTpPST Ha TO, YTO MHUPOBOM CYIbsl SBJISETCS CyAbel oOImeit
IopucIuKIUU cyObekToB PD. DT0 MOXKHO OOBACHUTH TE€M, YTO MHPOBBIE CYAbH

BXOJAT B €IMHYIO cyAeOHyro cucremy Poccuiickoin denepauuu, 0 4eM U IJIacUT
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gyacth 1 crarbu | ®epepansHoro 3akoHa "O MHPOBBIX CyApixX B Poccuiickoi
deneparun’.

[locne mpoBo3riameHuss NPUroBOpa MHUPOBOM CyAbs O0S3aH Pa3zbsCHUTH
CTOpOHaM HUX MPaBO Ha OOKaJoBaHHWE MpHUroBopa B TeueHue 10 cyTok co aHA
pOBO3IJIAlleHuss  npurosopa. JlIA  paccMOTpeHMs palOHHBIM  CyAOM B
aneJUILIMOHHOM IIOPSIAKE BMECTE € MaTepUaJlaMH Jella OTIIPABISIOTCS TaKXKe
IPEACTABICHUE TMPOKYypOpa M >KaJIOObl MHBIX 3aMHTEPECOBAHHBIX JHL. JlaHHOE
JNEUCTBHE OCYIIECTBISACT MHPOBOM CyIbs, KOTOPOMY M TOJAKOTCS JIaHHBIE
IpeJICTaBICHUE MPOKYpopa U KanoObl. HTEpeCHbIM IpeNCTaBiIsIeTCs TO, YTO MPH
IIPOU3BOJICTBE B CyAE€ AaNCJUBALMOHHOM HWHCTAHUMU Y CTOPOH CYIIECTBYET
BO3MOXKHOCTb Ha IIPUMHPEHHUE, AAXE €CJIH CTOPOHBI €ro HE JOCTHUIJIM WU
OTKAa3aJIMCh OT HETO paHee.

MupoBoii  Cynbsi  BBIHOCHUT  COOTBETCTBYIOIIEE  IIOCTAHOBJIEHUE O
IIPEKPAICHUH YTOJIOBHOIO MPECIECAOBAaHUs MO JaHHOMY Jeny. [lamee MupoBoii
Cylbs HampaBisieT COOpaHHBbIA MaTepHall HayalbHUKY OpraHa JO3HaHUS JIMOO
PYKOBOAMTEIIO CJIEICTBEHHOTO OpraHa, KOTOpbI€ B CBOIO ouepelb OyIayT peliaTh
BONPOC O BO30YXKJIEHHUU YrojoBHOro jena. Ilocie MpUHATHS TaKOro peLICHHS
MHUPOBOM CyIbs YBEIOMJISIET O HEM TNOTepreBlIero JUOO €ro 3aKOHHOrO

MMpcaCTaBUTCIIA.

2.3. Oco0eHHOCTH mNpeKpalleHusi MPOU3BOJACTBA MO JeJaM YacTHOIO
o0BUHeHus. ['pamaaHCKuil UCK 1O /IeJ1y YACTHOI0 OOBMHEHMUSI.

I[lo nmemam 4dYacTHOTO OOBMHEHHUSI YrOJOBHOE IMpECcieIOBaHHE - 3TO
MpoLecCyalibHas AEATENbHOCTb, OCYIIECTBIISIEMAsl JTOJKHOCTHBIMMU W YaCTHBIMHU
mutiamu. [lo 2Toi kaTeropuum JAen HEOOXOJWMO YUYUTHIBATh, KTO SIBJISIETCS
WHUIIAATOPOM  BO30YXKJIEHUSI YTOJOBHOTO TMPECICAOBAHUSI ©  OCOOCHHOCTH
mpoieccyanbHo  (OpMBI, B KOTOPOM dTa JESATEIBHOCTH OCYIIECTBIISIETCS.
OcoOeHHOCTH TTPOU3BOJICTBA IO JieJaM YaCTHOT'O OOBMHEHUS 3aKIIIOYAIOTCS B TOM,

YTO TOJBKO HOTepHeBI_HI/Iﬁ BIIPABC BbLIPA3UTh CBOC BOJICU3BABIICHUC O ITPHUBJICUCHHUN
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BUHOBHOTO K YTOJOBHOM OTBETCTBEHHOCTHM 3a COBEPUIEHHWE B OTHOLIECHHUH €r0
NPECTYIUIEHUS, 32 KOTOPOE YrOJOBHOE IMPECIEI0BAHNE NIEPENAHO TOCYIapCTBOM Ha
€ro YCMOTpEHHE. 3aKOHOAATENb MMOCTaBUJI B 3aBUCUMOCTb OT BOJM MOTEPIIEBIIETO
KaK BO30YyK/IEHHWE YTOJIOBHOTO Jieja, TaK ¥ U3MEHEHNE OOBUHEHHUSI.

Ecnu npu cyaeOHOM pa30upaTelbcTBE MHUPOBOM Cylbsl BBISICHUT, YTO B
JNEUCTBUSAX TMOJACYAUMOIO YCMAaTPHUBAIOTCS MPU3HAKK HHOTO IMPECTYIUICHUS,
MPOU3BOJCTBO O KOTOPOMY TMPOU3BOAUTCA B YACTHO - MyOJUYHOM WU KE
IyGIMYHOM MOPSIIKE, TO TAKOE AEIO MOMICHKHUT MPEKPALICHHIO .

OTMeTuM, YTO OTCYTCTBYET B CYJEOHBIM MpakTUKE U €IUHBIN MOAXO0Hd K
pEelIeHHI0  MpOOJEeMBbl, CBSI3aHHOM C  BBISBJIEGHUEM B  XOAE€  CYyJIeOHOro
pa3zbuparenbcTBa 00Jiee TSXKKOTO COCTaBa IMPECTYIUIEHHs, HalpuMep, Korja Ha
OCHOBAHMM  3aKJIIOYEHHUS CyA€OHO-MEAUIMHCKOM O3KCHEPTU3bl  YCTAHOBJIIEHO
MPUYUHEHHUE JIETKOTO Bpeaa 310poBbio (4.1 cT. 115 YK P®), a He mo60eB Uil UHBIX
HACHJIBCTBEHHBIX AeuicTBui (4. 1 cr. 116 YK P®), u3zHauanbHO yKa3aHHBIX B
3asIBJICHUM.

Hampumep, MupoBsiM cyabeit cyaebnoro yuactka N 7 JKeneznomoposkHOTo
paifona r. ExatepuHOypra paccCMOTpPEHO YTOJIOBHOE jAefio mo oOBuHeHHio JI. B
COBEPILICHUN MPECTyIuieHus, npeaycMorpendoro 4. 1 cr. 116 YK P®. B xoxe
CyIeOHOro pa3doHupaTesbcTBa YCTAHOBJIEHO, YTO COTJIACHO 3aKIIOYEHHIO CYJIeOHO-
MEIUIMHCKON 3KCIEPTU3bI MOTEPIEBIIEMY ObLI MIPUUYMHEH JIETKUN BpeJl 3I0POBBIO,
a He nmobou. B marepuanax geia UMeNOCh 3asBJIEHHUE YACTHOTO OOBUHUTENSI O TOM,
YTO OH OTKa3bIBAETCs OT OOBHMHEHMH B ajpec mojacyaumoro mo 4.1 cr. 116 YK PO,
HO JKE€JIaeT MpUBJEYb BUHOBHOE JUIO 1O 4. 1 cT. 115 YK P®. MupoBsiM cyabeit
BBIHECEHO ITOCTAaHOBJICHHE O NMPEKpPAIIeHUH yrosoBHOro aena mo 4. 1 cr. 116 YK
P®, 1 Ha 5TOM paccMoTpeHue Jiea ObLII0 OKOHYEHO.

Hpyro#t cnyuait. Ilo yronoBHomy neny M., oOBHHSEMON B COBEpIIECHUU
npecTyruieHus, npeaycMorpennoro 4.l cr. 116 YK P®, Bo3Hukna aHaloruvHas

HpO6H€Ma B CBiA3HU C IMOCTYIINIICHUEM B cya aKTa MCAHNITHMHCKOTIO

% Hopoukos B.B. PykoBoncTBo nist MupoBsix cyaeit. - M. 2001. — C. 61
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OCBUJIETEJIbCTBOBAHUS MOTEPIEBIIEH, KOTOPHIM Y Hee ObLJIM YCTaHOBJIEHBI TEJIECHBIE
MOBPEXACHUA, KBATN(UIIMPOBAHHBIE KaK MPUYNHHUBIIHE JIETKUIA Bpe 310POBBIO.

MupoBsiM cynbeil cyaedHoro yuyactka N 9 Ha OCHOBaHMM HOBOTO 3asIBJICHUS
NOTEPIEBIICH OBUIO BBIHECEHO IOCTAHOBIEHUE, KOTOPBIM OBLIO MPEKPAIIEHO
pPacCMOTpPEHHE YTOJIOBHOI'O JieJla B OTHOIIEHHH M. B COBEPIIEHHH IPECTYIICHUS,
npeaycMotrperHoro 4.1 ct. 116 YK P®, u npogomkeHo paccMOTpeHHE Aeia Mo
OOBHMHEHUIO B COBEPIICHUU MPECTYIUICHUS, TpeaycmoTpernHoro 4.1 ct. 115 YK PO.
CyZIOM TNPUHSATO PELICHHE O Bpy4eHUU M. KONUM 3asIBJICHUSA U O3HAKOMIICHUH €€ C
MaTepratamu jena’. OGHApYXHB B XOAE CyAeOHOTO pasOUPaTeTbCTBA, UTO
JEHUCTBUS OOBUHSAEMOIO JTOJKHBI ObITh KBaIM(UIpoBansl 1o 4. 1 cr. 115 BMecTo
4.l cT. 116 YK P®, MupoBoi Cynbsi BpaBe BO3BPATUTh 3aBICHUE TIOTEPIIEBUIEMY
JUTSL IEPECOCTABIIEHUS TOJIBKO MO ero xoAaraicTBy. Cy/l He BIpaBe MO COOCTBEHHOM
WHULMATUBE O€3 ydeTa MO3UMUMU IOTEPHEBUIEr0 KakK MPEKPATUTh YrOJOBHOE
npecienoBadue no cr. 116 YK P®, tak u BO3BpaTUTh 3asBJICHUE MOTEPIEBLIEMY
175t BMeHeHus cT. 115 YK PO. [lpu Hannuun XoaarailcTBa mOTEPIICBIIEr0 MUPOBOU
CYIbsl BO3BpAILAET 3asBJICHUE MOTEPIIEBLUIEMY, U B IOCTAHOBJICHUH OOpalllaeT ero
BHUMAaHHME Ha BBISBJICHHOE NPOTUBOPEYHE, IMOCKOJIBKY IOJUICKNAT YUETY IO3HLUS
YaCTHOTO OOBUHUTENS, UCXOAS U3 KBAIM(DUKAUU ACsTHUS, CPOPMYIUPOBAHHON UM
mo4. 1 cr. 116 YK PO.

Hapyiienus 3akoHa, TONYIIEHHBIE TPU COCTaBIEHUU KaJIOObI, MOTYT OBITh
yCTpaHEHbI 3aBUTEJIEM B COOTBETCTBUU C MPOLEAYPON, MPEIyCMOTPEHHOM cT. 237
VIIK P®: gactHbIil 0OBUHUTENTH BIPaBE M3MEHUTH OOBHHEHHUE Ha 00JIee TAKKOE,
W3JIOKWMB B 3asBJIEHUM HOBOE cojiepxkanue oOBuHeHus. B cr. 237 VIIK PO
TOBOPUTCS O BO3BPAILLEHUHU JEJIa TOJBKO MPOKYpPOpPY, OJHAKO MO OTHOLUEHUIO K
JiellaM 4aCTHOTO OOBHHEHUS I0MYCTUMA MPOLECCyallbHAsl aHAIOTHSl.

MupoBoil cyIpsi HE BIpaBe BO3BPATUTH 3asBJICHUE IMOTEPIEBIIEr0 Oe€3
IPOLECCYaJbHOT0 O(OPMIIEHUSI pEIIeHHs, a TOJbKO C CONPOBOJUTENIbHBIM

nucbMoM. Takoe TpeboBanue cienyer u3 1. 25 c1. 5 YIIK PO - moboe pemenue,

% CnpaBka cyne6HOI KOJUIETHH [0 YrOJIOBHBIM AenaM CBEpITOBCKOro 061aCTHOTO Cy/Ia O PACCMOTPEHHH MUPOBBIME
CYZAbSIMH YTOJIOBHBIX JIeJI 4acTHOTro 00BHHeHus 3a 2012 - 2013 rr. / Apxus CBepmioBckoro odnactroro cyza. 2013 r.
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BBIHECEHHOE CY/AbEH €IWHONMYHO, OQOpMIIseTCS B BHUJE MOCTAHOBJICHUSI.
OTcyTcTBHE CYyIeOHOTO PEIICHUS MPETATCTBYET MOTEPIEBITUM BOCTIONB30BATHCS UX
paBoM OOKaloOBaHUsI CYJEOHOr0 aKkTa B CyJ aneJUIIUOHHOW WHCTaHIUU.
CompoBoauTENbHBIC TOKYMEHTHI B (JOpME MTUChMa HE MOTYT 00KajoBaThCSI.

Ntak, nTOMUMO BO3MOXKHOCTH MCIOJIb30BAHUSI MHCTUTYTA MPUMHUPECHUS, AEJI0
YaCTHOTO OOBMHEHHMSI MOJJICKHUT MPEKPAILEHUIO B CIydae HESIBKM MOTEPIIEBILIEIO B
cyneOHOe 3acefjaHue B OTCYTCTBHE YBAKHUTEIBHBIX NMPUYMH. J[aHHOE TOJIOKECHHE,
3akpemieHHoe B yacth 3 cratbu 249 VIIK P®, BeITEkaeT U3 TOro, 4TO MMEHHO
MOTEPIIEBIINNA, CTAHOBSICh YAaCTHBIM OOBHHMTENIEM, OCYIIECTBISECT YTrOJOBHOE
MpeciieIOBaHuUE.

['paxxnanckuii MCK MO Jiedy 4YacTHOro oOBuHeHus. [lo yromoBHoMmy ey
YaCTHOTO OOBUHEHHUSI y TTOTEPIEBIIETO UM €T0 3aKOHHOTO MPEICTABUTENSI UMEETCS
BO3MOKHOCTh MOJATh I'PAXKAAHCKUK UCK. Tak, cormacHo vactu 1 crateu 11 YIIK
P® u nynkry 22 IloctanoBnenus [Inenyma BepxoBHoro Cyzaa ot 29.06.2010 Ne 17
«O TpakTHKe PpacCMOTPEHHUS CyJaMH HOPM, pErIaMEHTUPYIOIIUX YydacTHe
MOTEPMEBILETO B YrOJOBHOM CYAONPOU3BOACTBE» Y MUPOBOIO CYAbU CYIIECTBYET
00s13aHHOCTh Pa3bSICHUTH TOTEPIIEBIIEMY €ro MpPaBO Ha BO3MEIICHHE Bpea,
MPUYUHEHHOTO €My TNPECTYIUICHHUEM, a TaKXke Ha OO0eCleueHHEe BO3MOXHOCTHU
MCIIOJIb30BaTh JAHHOE MPaBO MOCPEACTBOM MOAAYM Tpa¥JaHCKOro ucka. Yacte 2
cratbu 44 VYIIK P® rmacut Ham, 4TO IpakAAHCKUM HMCK MOYKET NPEABSIBIATHCS
nocJyie BO30YyKJIEHUS YTrOJIOBHOTO JIeNia, OJJHAKO /10 OKOHYAHUS MPEIBAPUTEIHLHOTO
paccnenoBanusi. Ho ecnu TOJIKOBaTh JaHHYIO HOPMY YTIOJIOBHO-TIPOLIECCYaJIbHOIO
3aKOHA OTHOCUTEJIBHO JIeJI YaCTHOTO OOBHHEHHUS OYKBajgbHO, TO 3TO MPUBEIAET K
OTPaHUYCHHIO TIpaB U CBOOOJ 4YelOBEeKa W TpakgaHuWHA. B maHHOM ciydyae pedb
UJIeT O mpaBax mnoteprnesBmero. bmaromaps wactu 3 crateun 42 VYIIK PO
MOTEpIEBIIEMY 00ECIIEYMBACTCS BO3MEIICHUE WMYIIECTBEHHOTO Bpeaa, KOTOPBIH
OBLIT MPUYMHEH NPECTYIUICHUEM, U PACXOJI0B, KOTOPHIE MOTEPIICBIINI TTOHEC B XOJIE
y4acTHusl B IPEABAPUTEIHLHOM PacCiICIOBaHUU U B CyJE, B TOM YKCJIE U PacXo/ibl Ha
npeacraBurenst (crarbss 131 VYIIK P®). A wyacte 4 crateu 42 VIIK PO

MPEANUCHIBACT MOPSJOK OMNPEACNICHUS pa3Mepa MOpPaJbHOTO Bpeda IO HCKY



61

MOTEPNEBILIETO O BO3MEILIEHUH JTaHHOTO Bpeaa. Pasmep BoO3MeleHUsT MOPaIbHOTO
BpEla OMPEIEISIETCA CYAOM IPU PACCMOTPEHUM YTOJOBHOIO JEja WIM B MOPSIAKE
IPaKIaHCKOTO MPOU3BO/ICTBA.

Hcxons u3 BhIIECKa3aHHOTO U B COOTBETCTBUU ¢ 4yacThio 1 crathu 44 YVIIK
P®, MupoBO# Cyapsi UMEET MPaBO MPU3HATH YACTHOTO OOBUHUTEINS I'Pa’KIAHCKUM
UCTIOM TI0 YTOJIOBHOMY JIeIy B CBOEM MOCTAHOBJIEHWU O HA3HAYEHUHU CYJI€OHOTO
3aceganus. CTOUT OTMETUTh, YTO TPaXITAHCKUM HCTIIOM TIO JEeIy YacTHOTO
OOBHHEHHSI KPOME YaCTHOTO OOBMHHUTENS MOXKET ObITh €lle U JII000€ WHOE JIUIIO,
KOTOpOMY ObUI ~TPUYUHEH BpeJ TMPECTyINICHUEM W  KOTOpOE  3asBUIIO
COOTBETCTBYIOIIIEE TPEOOBAHUE O BO3MEILICHUU Bpez[ag7.

Ecnu ucxoauts u3 cmbicia dyactu 1 crateu 44 YIIK P®, To rpaxkianckum
UCTIIOM Mpu3HaeTcsi GU3nYecKue MO0 IPUANIECKOE JTUI0, KOTOPOE MPEIbIBISET
TpeOOBAaHUE O BO3MEUIEHUM €My HMYIIECTBEHHOIO BpEAa, €CJIH CYIIECTBYIOT
OCHOBAHUS IOJaraTh, YTO JAHHBIA BpEJ NPUYMHEH €MY HEMOCPEICTBEHHO AAaHHBIM
npecTyruieHueM. PerieHrue o mpu3HaHUM JIMIA TPAKIAHCKUM UCTILIOM JOJIKHO OBITh
opopMIIeHO oOmpeneiIeHueM cyaa JHMOO TIOCTaHOBIEHHWEM CYJbU, a TaKxKe
MOCTAHOBJICHUEM JI03HABATEIIS, CJIEIOBATEIIS.

PaccmoTpum cutyaiuio, Korja npecTyrmieHueM ToMUMO (U3UYECKOro Bpeia
3MI0POBBI0  MOXET  Takke  ObITh  MPUYMHEH  HMMYIICCTBEHHBIH  Bpes
HecoBepileHHoJeTHeMY. Ecnu manHomy nuiy ot 14 no 18 net, To 0H MOXKeT ObITh
MPU3HAH rPakJIaHCKUM HCTIIOM Ha ocHOBaHMM 4yactu 2 U 3 crarbu 37 ['TIK P®. On
K€ MOKET OBITh IPU3HAH U TPAXKIAHCKUM OTBETYHKOM. | pakTaHCKUM OTBETYHMKOM
MOXET OBITh Takke (Qu3nueckoe U0 PUIUYECKOE JHUI0, KOTOpPOE B
coOTBEeTCTBHM C noyoxkeHusamMu ['K P® HeceT OTBETCTBEHHOCTH 3a NMPUYMHEHHBIN
npectyrieHueM Bpena. CTaTyc TPaKIaHCKOTO OTBETUHMKa OGOPMIISETCS TaKXKe
oTmpeieSICHUEM Cy1a MO0 MOCTAaHOBJICHUEM CYbHU, TO3HABATENS UJIU CJIeI0BaTENs.

Takxe CTOUT pacCMOTPETh CUTYallMIO, KOTJa MPECTYIUIEHUE, OTHECEHHOE K

KaTeropruu 4aCTHOTO O6BI/IHCHI/IH, COBCPUICHO JIMIIOM B COCTOAHUHN HCBMCHACMOCTH

3 Hazaposa A. [I.,. Croiiko H. I' u I'. Ty3oBa A.. YrojoBHbIi npouecc: y4eOHHK i1 OakanaBpHaTa IOpUANIECKIX
By30B. - PoctoB H//] : ®enukc, 2015. — C. 401
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amb0  JMIIOM, KOTOpOE B CHUJIy CyAeOHOro pelieHds ObUI0  MNpU3HAHO
HeZeecnocOOHbIM. MUpPOBOM Cy/bsi HE MMEET MpaBO OTKa3aTh MOTEPHEBIIEMY B
NPUHATHU TpakIaHCKOro ucka. Iloatomy B cuiy wactu 2 crateu 443 VIIK PO
MUPOBOM Cy/bsi BBIHOCUT IIOCTAHOBJEHUE O MPEKPAIICHHH YIOJOBHOIO JIENa,
COOTBETCTBEHHO I'PAKJAHCKHUM HMCK B cuity yacT 2 ctatbu 306 YIIK PO ocraercs
0e3 paccMOTpeHMs, YTO HE IMPEMsATCTBYET CTOPOHAM pPEUIUTh CIOpP B MOPSIKE
IPaXKJAHCKOIO CyAONPOU3BO/CTBA.

BaxHoe 3HaueHue sl rpa)kAaHCKOrO0 HCKa MO YrOJIOBHOMY JIENIy YaCTHOTO

"

OOBHHEHHMS MMeeT MyHKT 6 yactu | crtatbu 3 @3 " 0 MUPOBBIX CYABIX B
Poccniickon @enepanun’, KOTOPBIM OrPaHUYUBAET LIEHY UCKA 110 UMYILECTBEHHOMY
CHOpY, KOTOPBIH pAacCMATPHBAeT MHpPOBOH cymbsi-. IleHa WCKa He JOJKHA
NpEBBIIATh MATHAECATH Thicsd pyoOseid. IloaTomMy, ecnu NOpUYMHEHHBIH
MMYILECTBEHHBI BpeJl MPEBBIIAET MATHACCAT ThICSY PyOseil, TO MUPOBOU Cyabs
OyZAeT yke He BIpaBe MPUHATh TAKOW I'Pa)XTaHCKH UCK, IOTOMY YTO OH IOAJICHKHT
PacCMOTPEHHIO B BhIIIECTOSIIEM cyae. OAHaKo, MOTEPIEBIIMM W HWHBIE JIWLA,
MOHECIIHE BPEJl OT MPECTYIUIEHUS, MOTYT UCIIOJIb30BATh MOJIOKEHMSI YaCTH 2 CTaThU
309 VIIK P® u noOutbcs mpu3HaHUS MpaBa Ha YIOBICTBOPEHHUE TPaKIAHCKOTO
MCKa B XOJ/i€ IPOU3BOJICTBA MO YTOJIOBHOMY JI€1y YaCTHOIO OOBUHEHHSI y MUPOBOTO
CyIlbU, NP 3TOM HE KOHKPETH3UPYs pa3Mep NPUUYMHEHHOTO Bpelaa. A BOT pa3mep

BO3MEILEHHUS MPUYMHEHHOTO Bpega OyIeT yKe pacCMOTpPeH B  MOpPSJIKE

IrpaxKaaHCKOro 1nmpon3BOJACTBA B BEIMICCTOAIICM CYAC.

% Denepanbueii 3akoH "O MHpPOBBIX Cyabsx B Poccmiickoit ®emepamuu” or 17.12.1998 N 188-®3// CIIC
Koncynsrantllntoc
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3akiIoYeHue

[IpyunHBI BO3pOKIEHUSI HHCTUTYTAa MUPOBBIX CyZA€il B coBpeMeHHOM Poccun
HOCAT OOBEKTHUBHBIA XapakTep W BbI3BaHBI HEOOXOAWMOCTHIO COBEPIICHCTBOBAHMS
CYZOTIPOM3BOJICTBA M PEOPTraHU3alNU CyeOHON cucTeMbl. K HUM creayeT oTHeCTH
TEHACHLIUN CIEUUANINU3alMi CyAeH M pa3lesieHus KOMIIETEHUUH MEXIy CyldaMH
pPa3IUYHBIX 3BEHBEB, CHW)KCHHE HArpy3KH CyJ€l pallOHHBIX CYJIOB, aKTHUBU3ALMS
OPUMEHEHUS  NPUMHUPUTENBHBIX  IMPOLENYP, npoctora ¥ ObIcTpoTa
CYJIOIIPOM3BO/ICTBA ITyTEM CHUKEHHUSI CPOKOB PACCMOTPEHUS YTOJOBHBIX JIETT.

BeimenmuM  xapakTepHblE YEpThl CYHOYCTPOMCTBA M CYAOINPOU3BOJCTBA
MHPOBBIX CYJIEH:

- MUPOBOM Cy/ibsl 00JIaJa€T CTaTyCcOM CyJIbH cyObekTa Denepannu;

- 0COOBIN MOPSAJIOK HAJIEJIEHUs BIACTHBIMU MOJIHOMOYUSIMHU IyTEM BBIOOPOB
HaceJIeHHeM CyAe0HOro ydyacTKa WM Ha3HAaYeHUs 3aKOHOIATEIbHBIM OpPIraHOM
cyobexta denepanuu;

- BBITMIOJIHCHHE (DYHKIMI HUBIICH Cy/1e0HON MHCTAHIINMY;

- HECMEHSIEMOCTb B MpeJeax CpokKa MOJHOMOYHNI;

- €IMHOJINYHOE OCYIIECTBJICHHUE CYAONPOU3BO/ICTBA;

- HCIIOJIb30BaHNE YIPOLIEHHBIX U IPUMHUPUTEIBHBIX MIPOLIENYD;

- HaJIMYM€ OTPAHMYEHHON FOPUCIUKIIMU MPU PACCMOTPEHUHU YTOJOBHBIX JIET
(BCIOMHHUM, YTO MaKCHUMaJbHOW CaHKLHMEH M0 YrOJOBHBIM Ji€JaM 3a COBEpILIEHHUE
NPECTYIUIEHUS, KOTOPhIE PACCMATPUBAIOTCS MHUPOBBIM CYABEH HE NMPEBBIIIAET TPU
roJia JUIIEeHUs CBOOO/IbI);

- PACCMOTPEHHE YTOJOBHBIX €I B COKPALLICHHBIE CPOKH;

- mudpepenumanyist GopM CyA0NPOU3BOACTBA (PACCMOTPEHUE YTOJIOBHBIX JIET
nyOIMYHOTO, YACTHO - MMyOJUYHOTO U YaCTHOTO OOBUHEHMS );

B BHIly OTIIMYNTENBHBIX TPU3HAKOB MHCTUTYT MUPOBBIX CYJEi MOYKHO BBIJIEIUTH B
KaueCTBE CaMOCTOSATEIbHON CylneOHON CTPYKTYphl, OCYIIECTBISIIOLIEH OCOObIN

NOPSJIOK CYAONPOU3BOCTBA.
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Takum o0Opazom, CYHIHOCThIO MUPOBBIX cyAel B PD sBisercs To, 4To OHU
MPEACTABIAIOT COO0OM JOJDKHOCTHBIX JIMI, KOTOPBI€ SIBIISIIOTCA HOCHUTEISIMU
CyleOHOM BIACTH, a TaKXKe CYIbSIMH CYJIOB OOIIEH IOPUCAMKUUU H CYIbSIMH
cyonekta Poccun.

[Ipon3BOACTBO y MHPOBOTO CYIAbH TIPEIACTABISECT COOOM KOMIUIEKCHBIN
XapakTep M TEMH OTJIMYMSIMHU, KOTOpble ycTaHOBieHbl YIIK mnpuMeHUTEnbHO K
JAaHHOMY BHUAY Ipou3BOJIcTBA. OCOOEHHOCTHIO MPOU3BOJACTBA Y MHUPOBOTO CYIbU
apisieTcs To, yTo YIIK mpemycMoTpen aBa mopsiika €ro oCylecTBIEHUS: 0 JIeJIaM
4aCTHOTO OOBMHEHHMS U M0 JieJIaM MyOJIUYHOT0 M YaCTHO — IMyOJIMYHOTO OOBUHEHUS,
MAaKCHUMaJIbHOE€ HAKa3aHWE 3a KOTOPOE HE MOXKET IMPEBBIMIATh TPEX JIET JIMIICHUSA
CBOOO/IBI.

OOGpamiasicb K NpOU3BOJACTBY IO JieJIaM YaCTHOTO OOBHHEHUS, Y MHUPOBOIO
CyllbH, 3aMETUM, YTO OHO MMEET HauOOJbIIee KOJUYECTBO OCOOEHHOCTEH, YTO U
MO3BOJUT HAaM clelaTh BbIBOA O AuddepeHuanuu mnpoleccyalbHO (QOopMBI
MPOM3BOJICTBA IO YTOJOBHBIM J€JIaM Y MUPOBOTO CYJIbH.

B coorBerctBun ¢ nosoxenusmu YIIK PO npou3BoacTBO mo yroJiOBHbIM
JeraM B MHPOBOM CyJie HE HMMEET OCOOBIX OTJIWYUN OT OOBIYHOTO TMOpPSIKa
CyZIONPOU3BOJICTBA, 34 MCKIIOYEHUEM MOpALKAa PACCMOTPEHUs JEJI YaCTHOTO
OOBHHEHHUS.

Komnerenuueit MUpoOBBIX cylei B cdepe yrojaoBHOTO CYIOMPOU3BOJICTBA
MpeacTaBisgeT coO0M YacTh 0OIel KOMIETEHIIMH MHPOBOTO CYJIbH M BKJIIOYACT B
ce0st COBOKYMHOCTh ycTaHOBJICHHBIX YIIK P® mpaB, 00s:3aHHOCTEN U TTOJTHOMOYUN
MHPOBOTO CYyJIbU, KOTOPBIE OCYIIECTBIISIIOTCS UM B COOTBETCTBUU C IMOJOKECHUSIMHU
YTOJIOBHO-TIPOLIECCYAIBHOTO 3aKOHOIATEIBCTBA.

OO6pamiasicb K MPOU3BOJCTBY IO YrOJOBHBIM JieJlaM B MHUPOBOM CY/IE,
OTMETHM, YTO OHO SIBJIIETCA OJHUM M3 BHUJIOB YIPOIIEHHOTO MPOW3BOJCTBA, YTO
COOTBETCTBYET CYIIHOCTH MHpoBOM toctuuuu. YIIK PO permamentupyer, 4dro
MPOU3BOJCTBO M PACCMOTPEHHME YIOJOBHOTO Jejla B CYyIAeOHOM 3aceJaHuu
OCYIIECTBJISIETCSI MHUPOBBIM  CyAbeH TIO OOMMM TpaBWwiIaM  CyAeOHOTO

pa30upaTenbCcTBa B Cy/ie MEPBOM HHCTAHIIMYN W HE3HAYUTEIBHBIMU U3bATUAMHA. OHU
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HE CYIIECTBEHHBI W B OOJbIICH CTEIIEHW MMEIOT OTHOIICHHWE K JIelaM YacTHOTO
oOBuHEHMS. MTak, MOXHO cZieJaTh BBIBOJ O TOM, YTO PACCMOTPEHHE MHUPOBBIM
CYIOM JIeNl YaCTHO — IMyOJWYHOTO M MyOJMYHOTO OOBHHEHHUS HE OTIMYAETCS OT
CTaHJAPTHON MPOIEAYPHI PACCMOTPEHHUS TaKUX JIel B HHBIX CyJaxX TEpBOH
uHcTaHuu. [IpeacraBisercs, YTO €CTb BO3MOXKHOCTH JUIA JAJTbHEHIIETo
COBEPIIICHCTBOBAHUSI MHCTUTYTa MUPOBBIX CyJIeH C IETbI0 €r0 ONTUMH3AIUN U KaK
B CJIC/ICTBUU TOBBIIICHUE YPOBHS d()PPEKTUBHOCTH YTOJIOBHOTO CYIOIIPOU3BOICTBA
B I[EJIOM.

Oco0eHHOCTSIMU TPOU3BOJICTBA TIO JieJIlaM YaCTHOTO OOBUHEHUS sBISeTCS: 1.
BO30YXKJIEHUE JIe]l YACTHOI'O0 OOBUHEHUS;, 2. 0COOCHHOCTH MPOIIECCYAIbHOTO CTaTyca
CTOPOH TIPH MPOU3BOJICTBE MO JieJIlaM YAaCTHOTO OOBUHEHUS; 3. CBOIO OCOOCHHOCTH
UMeeT Jocyne0Hoe U CyAeOHOe MPOM3BOJACTBO IO JeIaM YacTHOTO OOBWHEHWUS; 4.
€CTh OCOOCHHOCTM W B TIPEKpaICHWH MPOU3BOJCTBA IO JIeJlaM YaCTHOTO
OOBUHEHUS.

B cBs3u ¢ TeM, 4YTO MO JeJaM YacTHOrO OOBHUHEHMS JOCYJIeOHOE
MPOU3BOJICTBO, KaK NPABWIIO, HE MPOBOMAST, TO BaXHBIM IO CBOEMY 3HAYCHUIO

CTaHOB.
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