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AHHOTAUSA
K 0akajaBpCKOM paboTe
Crynentku llecrosoit E.B.  rpymnmer FOP63-1204/1

AKTYyaJbHOCTh TEMBI JIaHHOM OakajaBpCKOM pabOThl 3aKIII0YaeTCS B TOM, UTO
[EHHEHIIIUM KamuTajioM JI00ro oOIIecTBa SBISIOTCS MOJIOACKb W AeTH. BaxkHoe
3HAUEHUE IS KAKIOro OOIEeCTBAa MMEET HECKOHYaemasi CBSI3b BCEX IOKOJEHUM.
Koncturyuuei Poccuiickoit denepaiiuy mpoBo3rialieHo MpaBo Ha 3J0POBbE, )KU3Hb,
JIOCTOMHCTBO Y YECTh KaK HEOTUYXJAE€MbI€ U €CTECTBEHHBIC MPABA JUYHOCTH, YTO B
YHCJIE MPOYEro, MpeAnoaaraet, 3GPeKTUBHYIO OXpaHy U 3alIUTy dTUX MPaB.

CtpykTypa paOOThl ompenenseTcs MelsIMH W 3aJa4yaMHu  HCCICAOBaHUS.
JluniomMHast paboTa COCTOMT M3 TPEX JIOTMYECKH CBSI3aHHBIX MEXIy COOOU IJaB,
BBEICHUS U 3akirodeHus. [aBel paszgeneHpl Ha maparpadbl, I[O3BOJISIONINE
aKIICHTUPOBaTh BHHMAaHWE Ha OTACIBHBIX MpOOJieMax B paMKax OINPEIeIEHHOrO
BOIIpOCa.

OO6mumit 06beM padboTsl — 59 c1p.
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BBE/IEHHE

AKTYyaJIbHOCTh TEMBI HCCJICIOBaHUS OOYCJOBJIE€HAa TEM, 4YTO IIEHHEHIITUM
KaITuTaJIoM JII000r0o oOIIecTBa SBIISIOTCS MOJIOJNEKD U AeTH. BaxkHOe 3HadueHHE I
Ka)XJIOro OOIIECTBa MMEET HECKOHYaeMas CBs3b BceX NokojeHui. KoHctutynmein
Poccutickon @enepanuuy npoBo3riialieHo MpaBo Ha 30POBbE, KU3Hb, TOCTOMHCTBO U
YECTh KaK HEOTUYX JAEMble U €CTECTBEHHBIC MIPaBa JMYHOCTH, YTO B YUCIIE MPOYETO,
npeamnoaraet, 3QPEeKTUBHYIO OXpaHy | 3alIUTy ITUX MPaB.

JleTcTBO, MaTEpPUHCTBO, CEMbSI M OTILIOBCTBO HAXOJATCA TOJ 3alIUTOM
rocynapctsa (cT. 38), cosmaroriee HEOOXOIUMBIC MPEANOCHUIKUA JIJIT HOPMAaJIbHOTO
o0pa3oBaHus, BOCIIUTAHUS U Pa3BUTHS.

OCHOBHOW 3ajayed 3allUThl MPAaB HECOBEPIICHHOJETHUX, COCTAaBJISIONICH
HEOTHhEMJIEMYIO YaCTh MOCIJIEA0BATEIBHO MTPOBOAMMOro B Poccrun 1eMOKpaTHUECKOTO
mpolecca — NPUBEACHUE 3aKOHOJATenbcTBa PP B aHamoOrum ¢ COBPEMEHHBIMU
MEXIYHApOJHBIMM  CTaHJApTaMH,  paclidpeHue  chepbl  3allUTHl  MpaB
HECOBEPIICHHOJIETHUX TPAXKIaH.

B mHacrosiee Bpemsi TocyAapcTBO aKTUBHO 3aHUMAETCS MPOBEICHUEM
MOJUTUKUA TI0 BUJIOU3MEHEHMIO CYIIECTBYIOIICH CHUCTEMBI 3allUThI TMPaB Tpak]iaH,
KOTOpBIE HYXIAIOTCS B CWJIY psija NPUYMH B OCOOOM BHUMAaHUHU. 371€Ch CIIEyeT
CUMTATh OJHOW M3 BaXKHEUIIUX MpoOJieM oOecreyeHre 3alluThl MPaB MaJOJETHUX.
IIpenocrasinenue JICUCTBEHHOU BO3MO>KHOCTH HECOBEPIIECHHOJIETHUM
peanu30BbIBaTh TPaXJAaHCKHUE IpaBa — ATO HAIpPABJICHUE, KOTOPOE MPETEHIYEeT Ha
OCOOEHHYIO aKTyaJIbHOCTh B OCYIIIECTBIICHUS TIPABOBOM MOJUTUKH TocyaapcTpa. Jlis
9THX  Iejed  HeoOXOoauMMO  3aJciCTBOBATH CUCTEMY  MOCJEI0BATEIbHO
c(hOpPMUPOBAHHBIX IOPUIUUECKUX CPEICTB, KOTOPhIC TAPAHTUPYIOT JNEHUCTBUTEIBHYIO
BO3MOKHOCTh OCYIICCTBJICHHS M 3alUThl 3aKOHHBIX WHTEPECOB U CYOBEKTHUBHBIX
rPOKIAHCKUX TIpaB, a TakXKe OpraHu3aluilo €IWHOW CHUCTEMbl IPABOBOTO

PEryJIMpoBaHr HACTOAIMIUX OTHOIIICHUH.
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Bo MHOrumx ciy4asix Kak IIOKa3bplBaeT IIPaKTHKAa, HECOBEPIICHHOJIETHHE HE
UMEIOT J0CTyNa K MarepuainaM, MHpOpMaluu, KOTOpble MOAPOOHO 3aTparuBaroT U
PacKpBIBAIOT BOIIPOCHI IPABOBOI'O MOJIOKEHUSI HECOBEPIIEHHOJIETHUX.

OcBauBasi Takue€ HWHCTUTYThl, KaK IpaBa HECOBEPUICHHOJETHHUX B cdepe
JUYHBIX HEUMYILIECTBEHHBIX M HMYIIECTBEHHBIX OTHOIICHHH, B IEPBYIO OYEpEdb
HEOOXO0IMMO pa3o0paTh caMO CYOBEKTHBHOE MPABO ATOW KAaTErOpPHH T'paKIaH, Tak
KaK €clIi HECOBEPIICHHOJIETHUH He OyneT o0janarh 00s13aHHOCTSMHU U IPaBaMH, TO
HE CMOKET U PEaIM30BbIBATh CBOM MpaBa.

Ha nam B3, HECOBEPIICHHOIETHEMY, CJIIOXKHO 3alIMINATh U OCYLIECTBIATh
CBOM JINYHBIE HEMMYILECTBEHHBIC U UMYILIECTBEHHBIE ITPaBa.

W Tomy ecTh NPUYMHBI: BO-TIEPBBIX, COBEPILIAETCS MOCTOSIHHOE BUAOU3MEHEHUE
YCTOEB U LIEHHOCTEWN O0O0IIeCcTBa; BO-BTOPBIX, €CTh Mpo0iIeMa OOpalleHus: AeTer IS
OKa3aHMs UM IOPUAMYECKON MOMOILIM B COOTBETCTBEHHBIE MHCTAHLIUU; B-TPETHUX, HE
BCErjJa 3aKkoHojaTeNnbHas 0Oa3a  JEHCTBUTENBHO  OXBaThIBaeT Bce  c(epsl
B3aMMOOTHOIIEHHUI C y4aCTHEM HECOBEPILIEHHOJIETHHX.

BrleckaszanHoe yKa3bIBa€T 0 HEOOXOJUMOCTH IMOJHOIO HAYYHOI'O U3YYEHUS
WCIIOJIHEHHUSI HMMYLIECTBEHHBIX IIPaB HECOBEPIICHHOJETHUX B CEMEHHOM H
IpaKJAHCKOM TIpaBe KaK KOMILJIEKCHOIO MPaBOBOTO MHCTUTYTa POCCUHCKOIO
IMBUIIMCTUYECKOTO TIPaBa.

OOBEKTOM HCCIEI0BAaHUS BBICTYNAIOT OOLIECTBEHHbIE OTHOLIEHMS, KOTOpbIE
BO3HMKAIOT B CBSA3M C peanu3alueil paB HECOBEPIICHHOJNETHUX, a TAKXKE CMEXKHBIX C
HUMU OTHOLIECHHM.

IIpeamer wuccieqoBaHUs - CHCTEMA IPABOBBIX HOPM, PETYIUPYIOIIUX
IpaKIaHCKO-TIPABOBYIO OXPAaHY MMYILECTBEHHBIX MHTEPECOB HECOBEPILIEHHOIETHUX
rpaKaaH.

Lens paboTbl — U3y4YUTh OCOOECHHOCTH TPaXIaHCKO-TIPABOBOM OXpPaHbI
MMYILIECTBEHHBIX HUHTEPECOB HECOBEPIIEHHOJIETHUX TPAXkKIaH.

3a/1auu UCCIIEI0OBaHNUS:

1. PaccmotpeTts IIOHATHE " BU/IbI MUMYILECTBEHHBIX pas

HCCOBCPIICHHOJICTHUX.
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2. V3yuyuTh HOPMAaTHUBHO-IIPABOBOE PETYJIHPOBAHUE HMYLIECTBEHHBIX MpPaB
HECOBEPILICHHOJETHUX TPAXK/IAH.

3. BeIsiBUTH 0COOEHHOCTH MpaBa COOCTBEHHOCTH HECOBEPIICHHOJIETHUX.

4. OmnpenenuTb poiib  TOCYAApPCTBEHHBIX  OpPraHOB B peaau3aluu
MMYIIECTBEHHBIX MPAB HECOBEPIICHHOJICTHUX.

5. PackpreiTh poOJIEMBI 3aIINTHI UMYLIECTBEHHBIX IpaB
HECOBEPILIECHHOJIETHUX.

TeopeTdeckylo OCHOBY UCCIEAOBAHUSI COCTABWIM HaydHas HW ydeOHas
JUTEpaTypa, KOMMEHTapHUM K JECHCTBYIOIIEMY POCCHICKOMY 3aKOHOAATEIbCTBY,
nyonukanuu. M3yuaemas npobiema nogaumaetcs B padbotax B.H. Conoseea, C.O.
JlazoBckon, C.A. Cynenimanosoui, C.C. AnekceeBa, C.H. bparycsa. Borpocam npas
HECOBEPILICHHOJETHUX IOCBSIIEHBl TPYAbl TakUX Yy4eHbIX, Kak [.B. bormanona,
1O0.®. becnanos, /J.B. I'opaerok, JI.FO. I'onsiiesa, B.U. 3umapun, 3.11. BoponuHa.

HopmatuBuyto 6a3y wuccinenoBanus coctaBisitor  Koncrurynus PO,
denepaibHbIe 3aKOHBI, TIpekae Bcero ['pakmanckuit kojexke PD, mexmyHapoaHbIe
aKThl, KOTOPbIC PEryJUPYIOT YCJIOBHUS U TOPSAOK OrpaHUYEHUs CBOOOJ M TMpaB
yejioBeka, JKuanIHeIi Koaeke, YrojoBHbINH koaeke, Cemernniii koaeke, Komaekc 00
aJIMUHUCTPATUBHBIX  TPABOHAPYIICHUSAX, TpyJdoBOH KOAEKC, TMOCTAHOBJICHUS
(onpenenenusi) KonctutynumonHnoro cyaa Poccuiickoit ®enepainuu, pemieHus
EBpormeiickoro cyna mo mpaBam 4ejoOBeKa, a TakKe akThl Bwiciiero apOuTpa)xHOTO
cyna Poccuiickoit ®enepauuu, BepxoBHoro cyaa Poccuiickoit ®enepauuu u

HWKXCCTOAIINX CYIOB I10 BOIIPOCAM OCYIICCTBJICHHA HCCOBCPIICHHOJICTHUX.
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I''TABA 1. ObIIAA XAPAKTEPUCTUKA UMVYILIECTBEHHBIX ITPAB
HECOBEPIIEHHOJIETHUX

1.1. IloHATHE ¥ BUABI UMYIIECTBEHHBIX IIPaB HECOBEPIICHHOJIETHUX

B Hacrosiee BpeMs HECOBEPUIEHHOJETHUE TPaKJaHE BCE Yallle CTAHOBSTCS
YYaCTHHUKAaMU  UMYIIECTBEHHBIX  NPABOOTHOIIEHHH. OHHU  MOTYT  SIBISATHCA
COOCTBEHHMKAaMHU YHACJEIOBAaHHOIO WM TOJAPEHHOTO HUMYIIECTBA, a TaKkKe
MMYILECTBA, MPHUOOPETEHHOIr0 Ha COOCTBEHHBIE CPEACTBA, MOTYT MMETh JI0XObI,
NIOJIy4YCHHBIE WMMH, HaOpumep, OT MNPEANPUHUMATEIBCKOM  IEATEIbHOCTH.
HecoBepiieHHONETHUE  MOTYT  CaMOCTOSITEJIBHO  COBEpPIIATH  Psii  CHEIOK,
NPELYCMOTPEHHBIX TPAXKIAHCKUM  3aKOHOJATEIbCTBOM. IloCKOJIBKY paBo
HECOBEPILCHHOJIETHUX Ha XWIbE OTHOCATCS K MMYIIECTBEHHBIM IIPaBaM, CUMTAEM
HEO0OXOMMBIM OCTAHOBUTHCS HA HUX MOApPOOHEE.

B ropuanueckoil HayKe K KaTErOPUU HEOJHO3HAYHBIX M MaJOUCCIIEIOBAHHBIX
HNOHSTUNA OTHOCSITCS MMYLIECTBEHHbIE IpaBa pedeHka. CII0XKHOCTb COCTOUT B TOM,
YTO Ha 3aKOHOJATEIbHOM YpPOBHE OTCYTCTBYIOT HOPMBI 3aKpEIUICHHs, KOTOpbIE
peryJiupyroT UMYIIECTBEHHbIE OTHOIIIEHUSI peOeHKa B BUJe CyObekTa npaa. JInunele
HEUMYILIECTBEHHbBIE MpaBa JaeTe, KoTopble 3akpemieHsl B KonBennuu OOH o
npaBax peOeHKa, MHMOJIETHO KacaloTCid B3aMMOOTHOLIEHUH HWMYILIECTBEHHOIO
xapaktepa. OO0 00s3aHHOCTSIX poauTeNiel coaepkaTh pedeHKa B  pamKax
COOCTBEHHBIX (DMHAHCOBBIX CPEACTB UAET peub B cT. 27 KonBeHuuu, npodiemMa npas
COOCTBEHHOCTH PeOCHKA COBEPIIIEHHO HE PaCCMaTPUBACTCS.

JlaHHO€ MOHSATHE MOXXHO PacCMaTpHUBaTh MO JBYM KJIFOUEBBIM HaIlpaBICHUSIM:
a) MMYIIECTBEHHbIE MpaBa HECOBEPIIEHHOJIETHUX BO BCEX OTHOIICHHUSX, BKJIIOYas
OOBEKTHl TPAXKIAHCKUX IMpaB; 3/7€Ch BO3MOXKHO COOTHOILIEHHE MEphbl BEPOSITHOTO
MOBEJICHUS YIIPABOMOUYEHHOI'0 CyObeKTa (T.€. HECOBEPIIICHHOJETHUX) C peanu3aluen
UMYIIECTBEHHBIX MPaB B I'PaHUIAX I'PaXJTaHCKOrO MPABOOTHOIIEHHUs; 0) 0COOECHHBIM
CYOBEKT MPaBOOTHOLIECHUH - 37I€Ch HECOBEPIICHHOJETHHM, OTHOCSIIMICA K TPYIIIe

(bU3NYECKUX JIHII, SABJSIIOMUNCT CYOBEKTOM T'PakIaHCKOIo IpaBa, HO 00J1aJaroIuil
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cenu@uUeckol  J1eecroCOOHOCTHIO, OCOOCHHBIM  IPaBOBBIM  CTAaTyCOM,
XapaKTEPHBIMU METOJAMM 3aLIUThI CBOUX UMYILECTBEHHBIX IPaB.

PaccmarpuBas aHann3 3HaYE€HWH UMYLIECTBEHHBIX MPAB 3aMETHM, YTO, IO
MHeHu0 A.C. J[ubaeBol: «..TEPMHUH «UMYILIECTBEHHOE IPaBO» HUMEET JIBOMHOU
CMBICJI, @ TIOTOMY CJIEIyeT OTJIMYaTh CYObEKTHBHOE NMPaBO KaK COCTABHYIO UYacCTh
IIPABOOTHOIIEHUS, KAaK 3JIEMEHT COJEPKaHMs NMPABOOTHOLIEHUS, C OJHOU CTOPOHBI, a
C JIpyrol — HEMOCPEICTBEHHO HMYILECTBEHHOE IpaBo (MpaBo TpeOOBaHUs) Kak
0OBEKT TPAXKIAHCKOTO MPaBa, KaK 00BEKT IIPABOOTHOIICHH». |

Orcroma pgemaeM  BBIBOJ, 4YTO OIPENEICHUE HMYILIECTBEHHOTO IIpaBa
3aTparMBaeT HE TOJNBKO CO/EPKAHHUE ITPABOOTHOLIEHUS, a TAKXKE U €r0 OOBEKT.

K.II. TIo6enoHocueB nucai no noBoAy UMYIIECTBEHHBIX IPaB: «HA IpaBa IO
UMYLIECTBY, IPUHAJICIKALLNE YEIIOBEKY, MOXKHO CMOTPETH C ABOSIKOW TOYKHU 3PECHMUS.
Bo-niepBbIX, KaXXI0€ MPaBO B OTAECIBHOCTH, MPEICTABISACH B CBSI3H C JIMIIOM
o0najarolmMM, MOJydyaeT BHJ JUOO BELIHOrO IpaBa, JHWOO JIMYHOTO TIpaBa,
TpeOoBaHus. Bo-BTOpBIX, Bce mMpaBa MO HMMYIIECTBY, NPUHAIJICKALIUE OJHOMY
YEJIOBEKYy, MOIYyT ObITb 0003peBaeMbl BO BCEW HUX COBOKYNHOCTH. Torma OHHM
IIPEACTABIIAIOTCA B BUAEC MAcCChl, IOJJIEKAIICH aHAJIU3Y, PA3JI0KEHUIO HA COCTaBHBIC
YaCTH U YUETY».

AHanmu3upys BUABI U CYLIECTBO MMyIIeCTBEHHbIX npas .M. Meliep mucan:
«IIpaBOM Ha3bIBAaETCsl MEpa CBOOOIbI JINIIA, )KUBYIIETO B OOIIECTBE, MEpa, B Ipeesax
KOTOPOM JIMIIO MOXET COBEPIIATHh U3BECTHBIE IEUCTBUSA, JOJDKHO BO3AEPKUBATHCS OT
COBEpIICHUS] M3BECTHBIX JeWCTBUI». OH BBIACNWI TPYIIbl 005S3aTeIbCTBEHHBIX,
BEILHBIX U JINYHBIX IpaB. [IpuBunernu, Ha3pIBaromuecs MpaBoOM U IPENOCTABICHHBIE
OTIIEJIBHOMY JIMIy KaK HMCKJIIOYEHUE M3 OOUIECTBEHHOTO 3aKOHA, MPUHSTOE B €ro
1oJap3y no uckirouenuto .M. Meliep paccmarpurBai Kak UMYIIECTBEHHbIE ITPABA.

OnuncanHass HCKIIOYMTEIBHOCTh COCTAaBJISIET XapPaKTEPUCTUYECKYIO YEpTy

IIPUBUJICTHUH.

! NenexuH, U.A. MpaBoBas NpuMpoaa MHCTUTYTa rpaxJaHCKO-NpaBoBoi oTBeTcTBEHHOCTM // MupoBoi cyapa. - 2012, -
Ne 8. -C. 13 - 16.
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B cymectByromeM TIpaxaaHCKOM 000pOTE ONpeleeHHe, COJEp)KaHue M
BU/JIbl UIMYIIECTBEHHBIX IIPaB BBIIOJIHAKOT 3HAYUMYIO POJib, & TAKKE CTAHOBATCS UL
pa3IMuYHBIX CyA€OHBIX MHCTAHIMM mpenMeTroMm oOcyxkaeHus. K mpumepy, cynamu B
OCHOBAHME  OIPEACNCHUs TIPAKIAHCKOIO IpaBa  CIOPHBIX 3KOHOMHYECKHX
OTHOUIEHUI YKJIaJbIBAETCS MOHITHE HMYLIECTBEHHBIX IpaB. Takxke K mpeaMeram
CyIEOHBIX pa3OUpaTeabCTB OTHOCSATCS MPOOJIEMbI YCTAHOBIEHHUS (POPMBI 3alIUTHI
HEKOTOPBIX MMYILIECTBEHHBIX IPaB, B PAMKaX KOTOPBIX COOTHOUICHHUS YACTHBIX U
TOCy/IapCTBEHHBIX UHTepecoB. Mmerorcs u  npyrue mpobieMbl B 00JacTH
WCITOJIB30BAaHUS Ha MPAKTHKE I'PyNI MMyIIecTBEHHBIX Ipas. [lo c1.247 Hanorosoro
kozaekca Poccuiickoit denepanyiv 3TH pOOJIEMBI CBSI3aHbI C ONPEAEIIEHUEM 00bEKTa
00JI0’KEHHS HAJIOTOM Ha NPHUOBUIb NPEITPUSATHH.

B oredecTBeHHON IOpPUCHpYIEHUMH OJHOM U3 TMpoOieM B TIpymIe
MMYIIIECTBEHHBIX IpaB, KOTOpas HOCUT MO OOJbIIEH YacTH TEOPETUKO-IIPaBOBOM
XapakTep, YeM  TIpa)xJaHCKO-TIPaBOBOHM,  sBIseTCs  MmpoljemMa  CYLIHOCTHU
MMYILIECTBEHHOT'O MPaBa UM IOPUANIECKON IPUPOJIBI.

Camo mnoHATHE CYOBEKTHBHOTO IIpaBa KacaeTcsi OTHOCHTENbHO CIOPHBIX
BONPOCOB ILMBWIMCTUKA W Teopuu ImpaBa. JlaHHOEe 0OCTOSTENHCTBO BBI3BAHO
HaJIM4YMEM JBYX OCHOBOIIOJArarmIlIuX MOAXOJ0B K MOHATHIO CYOBEKTUBHOIO IpaBa.
CoriacHO IEpBOro NOAX0/1a - CYUHOCTh CYOBEKTUBHOIO MPaBa MOXKHO OMPENEIUTh B
BEPOATHOCTH TpeOOBAHMUS  YINPABOMOYEHHBIM JIMIIOM OT  OOSI3aHHBIX  JIMII
YCTAHOBJICHHBIX JEHUCTBUM WM BO3JEPHKAHHOCTU OT AercTBHM. COriiacHO BTOPOro-
CYOBEKTUBHOE MPABO MOKHO OMNPEICIUTh C TOUKH 3pEHUSI YIPaBOMOUYEHHOTO JIHUIIA.
[Tpu pa3HbIx (QOpMYIHpPOBKAX ONpelcieHne  CyOBEKTHBHOTO TIpaBa MOXHO
npuszHath, 1o cioBam bparycs C.H., kak: «o0ecniedyeHHYI0 3aKOHOM Mepy
BO3MOYHOT'O IIOBEICHHS YIPABOMOUCHHOTO JTHIA».

Kareropust 00bekTa cyObeKTUBHOTO ITpaBa OTHOCUTCS K CIIOPHBIM KaTErOPHUSIM.
[TpoGiiema 0ObEeKTa MPAaBOOTHOILIEHUH U B LIMBWJIMCTHKE, U B TEOPUU TPaBa B LIEJIOM

ABJISICTCS KAaK IMEPMAHECHTHO JMCKYCCUOHHAs. B mepronabl pasBUTHS COBPEMEHHOU U

2 NenexuH, U.A. MpaBoBas NpuMpoaa MHCTUTYTa rpaxJaHCKO-NpaBoBoi oTBeTcTBEHHOCTM // MupoBoi cyapa. - 2012, -
Ne 8. -C. 13 - 16.
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COBETCKOM LMBWJIMCTUKHU IO JTAHHOMY BOIPOCY €IMHOTO MOJXoJa cPOopMUPOBAHO
TaKk | He ObLJIO, HE CMOTPSI HA MHOXKECTBO BBICKA3aHHBIX CYXKJIEHUN OTHOCHUTEIHHO
MNOHATUS OOBEKTA TIPaKJAHCKOIO MPaBOOTHOLIEHUS. Takke 10 CHX IOp OCTAETCs
JUCKYCCUOHHBIM BOIIPOC O MECTOHAXOXJACHUHM B €ro e CTPYKType OObeKTa
IPaBOOTHOLIEHUS.

B X0Jze WCCIICIOBAHMS IPaKIAHCKO-TIPABOBOTO ITOJIOKEHHUS
HECOBEPIICHHOJIETHUX B POCCMM MOXHO BBIAEIUTH JBa HANpPaBJICHUS aHAIW3a!
HAI[MOHAJBHO-TIPABOBOM W MEXAyHapoAHO-TIpaBoBoil. [loTpeOHOCTH B yueTe
MEXIYHApOJIHO-IIPABOBOIO pPAKypca CBs3aHA, B IMEPBYIO OYEpENb, C NPUHATHEM
IpuMaTa HOPM MEXIYHapOJHOIO IIpaBa, KOTOpbIM 3akperieH B KoHcTuTynmu
Poccuiickonn @enepanuu, a BO BTOPYIO OYEpPEAb C€ TEM, 4YTO MNPEAMETOM
MEXIYHAapOJIHO-TIPABOBOIO COTPYAHUYECTBA BBICTYNAIOT HECOBEPILICHHOJIETHHUE, B
KaueCTBE OAHOU M3 BUAOB IPYMIbl PAHUMBIX CIOEB HACEJICHUS.

I'pak1aHCKO-TIPABOBOE TIOJIO)KEHHE HECOBEPIICHHOJIETHUX COBPEMEHHBIMU
YUYEHbIMH pa30upaeTcsi B YaCTH HW3MEHEHUN 3aKOHOAATENbCTBA U CHCTEMBI
poccuiickoro mpaBa B CTpykType. Ilpm 3TomM HeoOxoaumo 0OpaTUTh OCOOEHHOE
BHUMAaHME Ha COOTHOIIEHHE CEMEHHOro mpaBa M IPEAMETOB IPaBOBOIO
rpaxkIaHckoro peryiupoBanus. Tak [.@. YepHoBa NpaBUIBHO KOHLIEHTPHUPYET
BHUMAHHE Ha TOM, YTO B HAII€d CTPAaHE HA COBPEMEHHOM JTale€ COBEPILIACTCS
CONMMKEHHE C COOCTBEHHO TI'pa)kJaHCKO-TPABOBBIMM OTHOILIECHUSMHU, OTHOLICHHH,
KOTOpBIE PEryIMpYIOTCS HOPMAMH CEMEHHOro mpaBa.’ A HMEHHO, pa3peracTcs
3aKJIIOYEHUE OpayHbIX KOHTPAKTOB MEXIy CYIpyramM, JOIYCTHUM Iepexoa K
JI0JIEBO COOCTBEHHOCTH CYNPYTrOB OT COBOKYIHOW COBMECTHOW COOCTBEHHOCTH H
T.IL.

IO.I'. MonroB cuutaer, yTto: «coaepxanuiica B CeMeiiHOM KOJEKCe NepPeUueHb
MMYIIECTBEHHBIX TMpaB HECOBEPILICHHOJETHUX, KOTOPBIMU HAJENSIeTCs KaxXIbli

rpaxgaiMid € MOMCHTa C€ro pOXKIACHHA, HC OaCT IIOJHOI'O IIPCACTABICHHA 00 mx

3 YedpaHoea, E.A. NpaBoBOe peryinpoBaHne MMyLLECTBEHHbIX OTHOLIEHUI C y4acTUEM HECOBEPLUEHHO/TIETHUX Y1eHOB
cembMm [Tekct] // 3awmTa npas pebeHka B coBpemeHHoM Poccumn: CEOpHUK MaTepManos HayyHO-NPaKTUYECKOM
KoHdpepeHuuu / Moga pea. A.M. Hewaesoir. M.: UM PAH, 2015. - C. 70.
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oObeMe». JlaHHOE€ OOCTOSITENIbCTBO BBI3BAHO CPABHEHUSIMH TOHSATHUH  «IIPABO
COGCTBEHHOCTH HA MMYILECTBOY» U «MMYIIECTBEHHBIC IpaBay.”

CeMeilHOE 3aKOHOJATEIBCTBO MCTEKAET M3 NPHU3HAHUA HAIW4YUs y peOeHKa
UMYIIIECTBEHHBIX HMHTEPECOB, OCYIIECTBICHUE KOTOPBIX MOXKET OBITh 00ECreyeHo
peanm3aneld UM TpaBa COOCTBEHHOCTH M MPOYMX HMYIIECTBEHHBIX IIpaB, HE
WCKJIIOYas MPaBa Ha MOJYYEHUE COAEPIKAHMSL.

OYHKIIMOHUPYIOIIEE CEMEIHOE 3aKOHOAATENIbCTBO HE PACKPHIBACT MOHSITHE
UMYIIECTBEHHBIC WHTEPECHl HECOBEPIIICHHOJETHUX. B CBSA3M C OTUM BO3HHUKAET
HEO/IHO3HAYHOCTh TPAKTOBKH JTOrO0 TOHSATHS CylaMu. B oJHHMX chydasx cyzbl
TPaKTYIOT MUMYIIECTBEHHBI HMHTEpPEC KaK HYK/IaeMOCTh peOcHKa B 3JIEMEHTapHBIX
HACYIIIHBIX TOTPEOHOCTSIX B MHUIIE, OJCKIE, KUIbE. B IPyrux Cyapl COMOCTABIISIOT C
MOHSATHEM «JIOCTaTOYHAs OOECIEYEHHOCThY» HMYIIECTBEHHBIE WHTEPEChl PEOCHKA.
CyneOHast mpakTHKa MOJ KOTOPOM MOApPa3yMEBAaeT MOTEHUUATbHYI0 BO3MOKHOCTb
poautenei odbecrneuynBaTh peOeHKa JOCTOMHBIMU YCIOBUSAMHU JKU3HHU.

Cratbst 60 CK naet pebeHKy cleayrolire UMYIIECTBEHHbIE TIpaBa:

— TIpaBO TIOJIYYCHHS COJACPKAHUS M OT COOCTBEHHBIX POIUTENCH W OT
OCTaJIbHBIX YJICHOB CEMbH;

— MpaBO COOCTBEHHOCTH Ha MUMYUIECTBO, KOTOPOE IMOJYYEHO MM B Jap WU B
MOPSIIKE HACJIEIOBAHUS, TOXOIbI MOJYyYEHHBIE UM M HAa BCSKOEC MHOE HWMYIIECTBO,
KOTOPOE MPUOOPETEHO 3a CUET CPEJCTB peOeHKa;

— MPU COBMECTHOM IPOKUBAHUH TPABO TIOJIB30BATHCS BIIAJICTh UMYIIECTBOM
ponuTenet (o B3auMHOMY COTJIAIIIEHUIO POIUTENIEH U peOeHKa).

Onupasice Ha B3y C.H. bparycs Ha TemMy CyOBEKTHBHOTO TIpaBa,
chopMyIrpyeM CBOE BHJICHHME Ha HMMYIIECTBEHHBIE IpaBa HECOBEPIIECHHOJIETHUX,
KOTOpbIE TPEACTABISIIOTCA B BHUAE OOECIEUCHHOW 3aKOHOM MEphl BEPOSITHOTO

MOBCACHNA HECCOBCPUICHHOJICTHUX I10 CaMOCTOSITCIILHOU peaji3aliiy OTHOCAIIUXCA K

4 o o
MosonuH, B.MN. Fpa)kaaHcKo-npaBoBas OTBETCTBEHHOCTb B CUCTEME POCCUIACKOro npasa // MypHan poccuitckoro
npasa. 2012. Ne 1. C. 33.
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HUM I[IpaB IO OTHOLIEHWIO COOCTBEHHOI'O HMYIIECTBA, KOTOpPHIE OTPaHUYEHBI B
IPEIOCTABIICHHBIX IPABOOTHOMICHHSAX YIACTHEM 3aKOHHBIX [PEICTABHTEICI.

Oco0eHHOCTH UMYIIECTBEHHBIX MPaB BO3MOXHO MONPOOOBAaTh OOHAPYKUThH Ha
OCHOBAHMM  TPOTHUBOIIOJIOKEHUS  MpaB  JIMYHBIX  HEUMYIIECTBEHHBIX U
MMYIIECTBEHHBIX, TaK KaK C TOYKM 3pEHUs JIOTUKM HSTU TIpaBa SBISIOTCS
MPEJICTABJICHUSIMHA B3aUMOUCKIIIOYAOMMMHU. J[aHHOEe MHeHue BbITeKaeT u3 cr.2 ['K
P®, xoTopas onpesenser coCTaB OTHOLIEHUH, KOTOPHIE PETYIUPYIOTCS TPAXKIAHCKUM
npaBoM. OTTalKUBasICh OT 3TOTO JIEJIA€M BBIBOJI, YTO HEMMYIIECCTBEHHBIC MpaBa, o
CPaBHEHHUIO C HMYIIECTBEHHBIMU, B CBOEM IMpeoOiagaronieM OOJIBIIUHCTBE
BBICTYIIAIOT KakK IpaBa, KOTOPbIE HE UMEIOT JIMYHOrO Xapakrepa. Bo3MoxHOCTb
JICHE)KHOW OIICHKM UMYIIIECTBEHHOTO TMpaBa SIBJISETCS APYTUM €ro XapaKTepHBIM
MIPU3HAKOM.

Kak ocHOBy kiaccuukanuy caMux MMYIIECTBEHHBIX MPaB MOXHO BBIJEIUTH
WX pasjiefieHrue Ha 00s3aTeIbCTBEHHBIEC U BEIIIHBIE.

K npumepy, F0.X. KanMbIkOB yTBEpKAall, YTO «JICJICHHE HMYIIECTBEHHBIX
MpaB Ha BEIIHBIC U 00s3aTEILCTBEHHBIC SIBISETCS OOLIMM U HE MO3BOJSET CYAUTH O
MO3UTUBHOM COJICPKAaHUU KOHKPETHBIX MpaB U O00SI3aHHOCTEH, 0 Ha3HAYEHUU DTHUX
npaB». BcneacTBue ATOro OH JAenaeT pasliefieHHe MMYIIECTBEHHBIX MpaB Ha ISTh
KJIFOUEBBIX TPYMI:

1) mpaBo Haciie10BaHUS;

2) UMYIIIECTBEHHbIC MpaBa, KOTOPhIE BO3HUKAIOT MPU 3aKJIIOYEHUU JOTOBOpa
(0COOEHHO HYHO BBIICTUTH JOTOBOP KUJIHUIIIHOTO HaiiMa KaKk OCHOBHOTO CPEJCTBa
OCYIIECTBIICHUS MpaBa Ha KHUJIbE);

3) uzoOperarenbckue (MaTeHTHBIE) U aBTOPCKUE MPaBa;

4) UMyIIECTBEHHBIE TIpaBa rpak/iaH B chepe OTHOIIEHU BHE IOTOBODPA;

5) npaBo JUYHON COOCTBEHHOCTH.

[IpuBenennas kinaccudukaius WMYIIECTBEHHBIX MpaB chopmupoBaHa Ha

COCTABJISIFOIINX TPAKIAHCKON MPABOCIIOCOOHOCTH («IIpaBe Ha MPaBO») — 3ITO KOT/a

> NenexuH, U.A. MpaBoBas NpuMpoaa MHCTUTYTa rpaxJaHCKO-NpaBoBoi oTBeTcTBEHHOCTM // MupoBoi cyapa. - 2012, -
Ne 8. -C. 13 - 16.
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rpaxaaHe cormacHo cr. 18 'K P® wumeroT mnpaBo BXOAWTH B OIpe/eSCHHBIC
MPaBOOTHOIICHUS] B OTHOIICHUM TeX WM Jpyrux Onar. Mcxoms wu3 3Toro
COCTaBJISIIOIIAS MPABOCIIOCOOHOCTH «IPaBO Ha TMPaBO» HWCCICAYETCS B BHJC
KaTeropuu BO3MOKHOCTH, APYTMMH CIIOBAMH, B MOMEHT MPEJOCTABJICHUS TpaXaaHam
peanbHBIX YCIOBUU NJI peaiM3allii CBOMX MpaB. JTa BO3MOXKHOCTh MPEAIOJiaraet
paBO BJIMATh YCTAHOBJICHHBIM OOpa3oM U TMOTPeOOBAaTH COOTBETCTBEHHOTO
MOBEJACHUSI OT JOJDKHOTO JHIa. BceiencTBue 3TOro MOSBISETCA OMpPENeNIEHHOE
CyOBEKTHUBHOE TIPABO JIWIIA TIPU OCYIIECTBICHUH AaHHBIX mpaB. C apyroi CTOPOHBI
C.C. AnekceeB wuccleayeT MPaBOCIOCOOHOCTh B  KAadeCTBE IOPUJIUYCCKOM
BO3MOKHOCTH, KOTOpAsI IPEACTABIIET COOOM CyOBEKTHBHOE IIPaBo.’

['maBHoe oTIMuYMe 00S3aTENbCTBEHHBIX M BEIIHBIX MPaB COCTOUT B HX
COJICPKaHUM: €CJIM KJIIOYEBOE COJIepKaHhe O00s3aTeIbCTBEHHOTO TpaBa CXOIUT K
paBy MOTPEOOBaTh OT OCTAIBHBIX (CTPOTO OMNPEACIICHHBIX) JHI[ SHEPTHYHOTO
MOBEJACHUS W TaKXe CBEpIIATh IMPOYUE CAMOCTOSTENIbHBIC MOCTYIKH, KOTOPBIC
HaIlpaBJICHbl HA OCYLIECTBIICHHE JaHHOW BO3MOXKHOCTH, TO BEIIHOE IPaBO JAET
COOCTBEHHOMY HOCHUTEJIIO BJIACTh HaJ BEIbIO, BBIpAXkalollascsi B IpaBe CBEpIIaTh
MPOU3BOJIbHBIC JCHCTBUS (B paMKaxX 3aKOHHBIX OTPaHMYEHHUN) KacaTeIbHO BEIlH, a
TaKke MpaBo MOTPeOOBATh OTPUIATEIBLHOIO MOBEACHUS OT BCeX MHBIX JuIl. OTCrona
JelaéM  BBIBOJ, 4YTO BEIIHOE€ TIPaBO SIBJISETCS MpPaBOM  aOCOJIIOTHBIM, a
0053aTEILCTBEHHOE MPABO — OTHOCUTEIIHHBIM.

OrnpenesneHbl TJIaBHBIE TMPU3HAKH, KOTOPHIC OTIUYAIOT 00S3aTEIbCTBEHHBIC
mpaBa OT BEIIHBIX:

1) BenHbie MpaBa UMEIOT HEPYIIUMBIN XapaKTep 3alUThI;

2) BelHbIC IpaBa UMEIOT OECCPOUHBIN XapaKTep;

3) BEIIHBIM TpaBaM MPUCYIIE CHEHUPUIECKOE COJEePKaHNE. DTO CONECpKAHUE
3aKJTIOYAIOTCA B MPSMOM  BJIACTH HaJ HMMYIIECTBOM (MHUHYS TOCPEICTBO JAPYIroro

JUILA).

6 AHgpees, H0.H. MexaH13m rpa*kgaHcKo-npaBoBoi 3awmTbl [Tekct]. M.: Hopma, UHdpa-M, 2014. — 390 c.
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UtoObl oOXapakTepus3oBaTh O0053aTEIbCTBEHHbIE IIpaBa BO3bMEM T€ UX
MIPU3HAKHU, KOTOPHIE B MPOILIECCE aHAIN3A IOPUINYECKON MPUPOABI U IOPUIUYECKOTO
comepxanms oos3arenscrBa Beiessier O.C. Hodde.’

Ot Kimaccuueckoi Kiaccu(UKaMyM MMYIIECTBEHHBIX TIpaB IMepeuseM K
JUCKYCCUOHHBIM OTHOCHUTEIbHO HOBBIM mpoOnemam. OIHOM M3 HUX SBISIETCA
MOTIBITKA OTJCNICHUS €IIe OJHOTO THIA CHEHU(PUUECKUX HMYIIECTBEHHBIX IPaB,
KOTOpPBbIE  TOJIYYHJIH Ha3BaHHE  HUCKIIOYUTEIbHBIX. B MHOT000pa3uu
3aKOHOJATEIbHBIX AaKTOB, KOTOpBIE TOCBSIIEHBI MPOOJIEMaM OXpaHbl HTOIOB
VHTEJUIEKTYAJIbHOU JEATEIBHOCTH, TOXKE UCIOIB3YIOTCS MOHITUSA «UMYLIECTBCHHbBIE
MpaBa», U TaKUE MpaBa MMEIOT Ha3BaHUE UCKIIOUHUTENBHBIX. B cT. 128 'K, MoxkHO
YBUJIETh, YTO HCKJIIOYMTEIBHBIC IIPaBa BBIJACIEHBI OTAEIBHO M HE BXOIAT B COCTAaB
VMMYILIECTBA.

[To HamemMy MHEHUIO, JaHHAS TPYMIA IPaBa JCUCTBUTEIIBHO UMEET LEIbIN Pl
celu(UK, KOTOpble B TOM 4YHCIIE, M MPEAPEIIaoT CHenupuKy CIEI0K, KOTOphIE
COBEpLIAOT 110 NOBOAY HHMX. HO, MBI HaxoauM HYXHBIM HCKIIOUYUTEIbHBIE
MMYILIECTBEHHBIE MPaBa aBTOPOB OTHOCUTH K pa3psily UMYIIECCTBEHHBIX MPAB, B BUJE
MX Pa3HOBHUJIHOCTM TIPU y4YE€TE€ COBOKYNHOW KOHUENIMU TI'PaXTaHCKOIrO
3aKOHOAATENBCTBA, €T0 OTAEJIBHBIX HOPM M MHCTUTYTOB, a TaK K€ MHEHHS yUYCHBIX,
BKJIIOYAIOIIMX JTaHHBIE IPaBa B IPEAMET aBTOPCKOTO T0rOBOPA.

OdepenHoil Hay4dHBI CHOp B 30HE KiacCHU(pUKAIIMKM MMYIIECTBEHHBIX IIPaB
BBICTYNAE€T NPEIMET BBIJCICHUS KpOME O0053aTeIbCTBEHHBIX W BEIIHBIX IIPaB,
HE3aBUCUMOTO  Kjacca TMpaB, KOTOpPhI  o0namaer  CMENIaHHOW  BEIIHO-
00s3aTEILCTBEHHOW XapakTepucTukon. [lanHyro mnosunmio mnoaaepxkuBaoT JLI.
Edumosa, K. /1. Kasenun, B.B. Butpsuckuii, M.B. Yepeanukosa, M.W. bparunckuii

8
N MHBIC YUCHBIC.

7 MosonuH, B.MN. Mpa)kaaHCcKo-npaBoBas OTBETCTBEHHOCTb B CUCTEME POCCUIACKOro npasa // MypHan poccuinckoro
npasa. 2012. Ne 1. C. 33.

8 NenexuH, U.A. MpaBoBas NpuMpoaa MHCTUTYTa rpaxJaHCKO-NpaBoBoi oTBeTcTBEHHOCTM // MupoBoi cyapa. - 2012, -
Ne 8. -C. 13 - 16.
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Hamu uccnenyrorcs u Touka 3peHHs IPOTUBOIIOJIOKHON CTOpOHBI criopa. A.B.
BnacoBa siBnsieTcs OAHMM M3 TPOTUBHUKOB OTIIEJIEHHUS 0COOOT0 Kiacca «BEIIHO-
00513aTEILCTBEHHBIX» CYOBEKTUBHBIX TIPAB.

Wtak, MOXKHO cenartb BBIBOA O TOM, YTO HECOBEPIIECHHOJIETHHE 00JIaJaroT
HEIMOCPECTBEHHO (WJIM IMOCPEACTBOM 3aKOHHBIX NPEICTaBUTENIE) BCEMH BHUIAMH
UMYIIECTBEHHBIX IpaB, B COOTBETCTBUM C IMPEICTABICHHOW HaMM Kiaccu]UKaInei

(0Os13aTeIIbCTBEHHBIC U BEIIHBIE).

1.2. HopmaTuBHO-TIpaBOBOE PETYINUPOBAHUE UMYIIECTBEHHBIX MIPaB

HCCOBCPIHICHHOJICTHUX I'PAXKIaH

B ropummyeckoit Hayke HWMYIIECTBEHHbIE MHTEpEChl U TIpaBa peOeHKa
OTHOCSITCSL K pa3psly HEOJHO3HAYHBIX M MaJIOUCCIICIOBAaHHBIX MOHATUH. Hambonee
MOJHYI0 KapTUHY O HMYIIECTBEHHBIX IIpaBaX HECOBEPIIEHHOJIETHUX MOYKHO
COCTaBUTh, paccMaTpuBas MEXIYHApOIAHBIX HOTOBOpOB, HOpMbI KoHcTuTynnu PO,
HOPMAaTHUBHO-TIPABOBBIX aKTOB U 3aKOHOB.

B Koncturymuu Poccuiickoit deneparuu ct. 17, 4. 1 npoBosrnameno B 1993
r., 4To B Poccuu «IIpu3HAIOTCA W TapaHTUPYIOTCS TMpaBa U CBOOOJABI YEJIOBEKAa U
rpakJIaHMHA COIIACHO OOIIENPU3HAHHBIM MPUHIIUIIAM U HOPMaM MEKIyHApPOJIHOTO
npaBa». CornacHo Konctutynuuu cr. 38 MAaTEepHUHCTBO M JETCTBO, CEMbs
OKa3bIBAIOTCS TOJ TOCYAApCTBEHHOW 3alllUTOM, KoTopas (opMHpyeT MpaBOBbIE U
COIIMATIbHO-D)KOHOMUYECKUE  MOPEANOCBUIKM  JJIi ~ HOPMAJIBHOTO  Pa3BUTHS,
oOpa3zoBaHuss W BocnuTaHusi jaereil. 3akpervieHHas B Konctutynum Poccuiickoi
depneparuy, TrocyJapCTBEHHAs TOJMTHKA B 3TOM  OOJAcTH, COOTBETCTBYET
MOJIOKEHUSIM MEXyHApPOIHO-TIPABOBBIX aKTOB, B yacTHOCTU KOHBeHIMHM O mpaBax
pebenka.’

Ha wu3MeHeHue, yCOBEpIICHCTBOBAaHUE, OOHOBIICHHE  HAIIMOHAIHLHOTO

3aKOHOJaTenbCcTBa oOpatieHa KonBeHus o npaBax pedeHKa COrjaacHo ee MPUHLUIIOB

° KomBeHuus o npaax peGenka: onobpena I'emepambHoii AccamGueeit OOH 20 HosiGps 1989 r. // CGopruk
MexayHapoaHbix qoroopoB CCCP. 1993. Beimn. XL VI
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1 HOpM. becuucieHHble HOPMATHBHBIE AKThl 3a IMOCJIEAHUE TOJAbl, BKIFOYAKOLIUX
KOHKPETHOE BOIUIOIICHUE WJEH 3alluThl TpaB peOeHKa CBUIETEILCTBYIOT O
MPUCTAIbHOM BHHMAHUU HWCIOJHUTENBHBIX M 3aKOHOJATENIbHBIX OpPraHOB BJIACTH
Poccun k ucrionnenuto KonpeHuuu.

['panuil MMyIIECTBEHHBIX TIpaB peOeHka ompeneiaeHsl cT. 28 u 26
['paxxnanckoro kojaekca P®. Beskuil pebeHOK 001amaeT mpaBOM COOCTBEHHOCTH Ha
JIOXOJIbl, KOTOPBIE MM MOJIy4€HbI, UMYLIECTBO, KOTOPOE IOJIYYEHO UM B MOPSAKE
HACJEIOBAHMS WM B Jap, a TaKkKe Ha KaXJ0€ HHOE HMMYILECTBO, KOTOPOE
IpUOOPETEHO Ha CPeCTBa peOCHKA.

Oco0eHHO BakHOE 3HaueHue umeno yrBepkiaeHue B 1995 r. CemeitHoro
konekca Poccuiickonn ®denepanuu ¢ y4yeToM nosokeHud KOHBEHIIMM O mpaBax
pebenka s obecrnieuenust npaB pedenka. B cratbe 60 CemeitHoro kojaekca PO
3aKpeIyIeHbl UMYIIECTBEHHBIE ITpaBa peOeHKa. A UMEHHO, peOCHOK 001a1aeT IPaBoOM
MOJIYYCHUS COJIEP>KaHUS OT COOCTBEHHBIX POAMTENICH U MPOYMX WICHOB CEMbH, B TO
K€ BPEMs POJIUTEIH JOHKHBI COIEPIKATh COOCTBEHHBIX HECOBEPIIICHHOJIETHUX JIETEH.
Koraa ponurenu He Aat0T colaep KaHUsl COOCTBEHHBIM HECOBEPUIEHHOJIETHUM JIETSIM,
C pOAMTEIICH CPeICTBA HAa COJIEPIKAHUE JIETEH B3BICKMBAIOTCS B CYJI€OHOM MOPSIIKE.

BBeaenuto B HalMOHAJIbHOE 3aKOHOJATENbCTBO Poccum HopMm KoHBeHuuu o
npaBax peOeHKa CoIeCTBOBANIO yTBepxkAcHUE DeepaibHbIX 3aKOHOB OT 21 nexadps
1996 1. Ne 159-@3 «O AONOJMHUTENbHBIX TAPAHTHUSAX IO COIMAIBHOM 3allUTE JACTEeM-
CUPOT U JIETeH, ocTaBIIMXCs Oe3 morneyeHus: poautenei», ot 19 mas 1995 r. Ne §1-
@3 «O rocynapCcTBEHHBIX MOCOOUSIX TPpaKIaHaM, UMEIOIIUM JETEH.

Oenepanbublii 3akoH No 124-D3 «O0 OCHOBHBIX TapaHTUAX TpaB PEOCHKA»
Obl1 puHAT 24 urons 1998 r. B cT. 1 3aKkoHa yCTaHOBJIEHbI OCHOBHBIE T'apaHTUU
3aKOHHBIX HWHTEPECOB U TMpaB peOeHKa, BBEACHHI TOHATUS  «COIHMAIbHAS
UH(QpaCTPYKTypa sl JETE», «COIUalbHbIE CIYXObl Mg AETeil», «couuaabHas
peadbuauTanus peOeHKa», «CouaabHas aanTaius peOeHKay, «JIeTH, HaXOAIIHeCs B
TPYAHON JKW3HEHHOW cuTyanum». Takxke B 3akoHe CT. 4 B HHTepecax HAeTeu
YCTaHOBJICHBI LIEJIM TOCYJAPCTBEHHOW MOJMTHUKH, & UMEHHO peanu3auus JIMYHOCTH

peObeHKa B HMHTEpecax OOIecTBa, OCHOBAHWE TIPABOBBIX OCHOB TapaHTHH TMpaB
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pebeHKa, COJIEHCTBUE  MHTEJUIEKTYalbHOMY, (DU3MUYECKOMY, IICUXUYECKOMY,
HPaBCTBEHHOMY WU JYXOBHOMY pAa3BUTHIO JETEH, NPUHUUIBI T'OCYAapCTBEHHOU
TOJHTHKY B MHTEpECaX AeTeil.

B ob6mactn 3amuTel MMYLIECTBEHHBIX HHTEpECcOB U IpaB KWUIMIIHBIM
kojiekcom 2004 T. mpenyCMOTpPEHbI TaKhe MEphI, KakK, K MpUMEpy, NPeI0CTaBICHUE
XKWIBIX MMOMEUIEHUI IO JOrOBOPY COLMAIBbHOTO HaiiMa JETsM, OcTaBlIMMCs O€3
IOTIEYEHUS] POJUTENIEH U JAETAM-CUPOTaM BHE OuYepeau, UCTpeOOBaHHE COIIacus
OpraHoB ONEKU U NONEYUTETHCTBA.

@enepanpHblii  3akoH «O  BHECEHMHM  W3MEHEHHMM B HEKOTOpPBIE
3aKoHoOAaTenbHble  akThl Poccuiickon @enepauuu B CBA3M C  [PUHATHEM
®denepanbHOro 3akoHa «OO0 oreke u noneuntenbeTBe» U DenepanbHbiil 3akoH «O0
ONEKE U TMOMEYUTENIbCTBE» ObUIM pa3paboTaHbl B TpaHUIAX MNpeoOpa3oBaHUs
3aKOHOJATEIbCTBA 00 OINEKEe M MomeduTenscTBe. IIpu co3maHuy mpencTaBlICHHBIX
JOKYMEHTOB ~ OBbUI  KCIOJB30BaH  IOJIOKUTEIbHBIA  OMBIT  POCCUICKOTO,
3aKOHOJATENBbCTBA, B YACTHOCTH U JOPEBOJIIOLIMOHHOIO, U €CTECTBEHHO IOJIOKECHUS
3apyOEKHOTO 3aKOHOIATEIECTBA.

@enepasibHbIM  3aKOHOM «O0 oOmeke U MONEYUTENbCTBE», | pakIaHCKUM
kozekcom Poccuiickoit denepanyiv ¥ MPUHUMAEMBIMA COTJIACHO MX HOPMATHBHBIMHU
npaBoBbIMM akTamMu Poccuiickoit denepanuu OyayT yperyiMpoBaHbl OTHOILIECHHS,
KOTOPBIE CBA3aHBI C OXPAHOW UMYIIIECTBEHHBIX NHTEPECOB U IIPaB, MOIIEYUTEIBCTBOM
n onekou. CemelHbIM KomekcoM Poccuiickont ®enepaunu M NPUHUMAEMBIMU
COMJIACHO €ro akTaMHh CEMEHHOro 3aKOHOJAATeJIbCTBA MO-TIPEeXHEMY OyAyT
peryJmpoBaThbCs 0COOEHHOCTH IIOIIEYUTEIBCTBA 17} OIIEKH HaJ
HECOBEPIICHHOJETHUMHU. [IoMUMO 3TOrO0, IUTAaHUPYETCS, YTO OTAEIbHBIE OTHOLICHUS
(He MMerolMe OTHOLICHUS K MPEAMETY TpakJaHCKOTO 3aKOHOJATENbCTBA) OYIyT

peryimpoBaThCcsi 3aKoHaMH CyOBekTOoB Poccuiickoit deneparuu - B clydasx,

10 ®enepanbublii 3akoH OT 24 uions 1998 r. «O0 OCHOBHBIX rapaHTusix mpas pedeHka B Poccuiickoit denepanmm»
CoOpanue 3akononatensctBa PO. - 1998. - Ne 31. - Cr. 3802.

1 ®denepanbubiii 3aKoH 0T 24 anpens 2008 1. N 48-D3 «O6 omneke u noneuurenscTse» / CodpaHue 3aKOHOAATEIbCTBA
Poccuiickoit @enepanuu. 2008. N 60. Ct. 7331.
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KOTOpBbIE€ JOMYyCKaeMbl ykazaHHbIM CeMeilHbIM KojiekcoM Poccuiickoit denepanyu
nnu OenepanbHbIM 3aK0HOM «O0 OTeKe U MONEeYUTEILCTBEY.

3akoH «OO0 omeke U TMOIMEUUTENIbCTBE» YTOUHSET MOJIOKEHUS O CHUCTEME
COBEpILICHUS JICHUCTBUN IO PACIOPSHKEHUIO, OXPAaHE U YNPAaBICHUIO HUMYILECTBOM
MMOJOINCUHBIX.

OTyeTIMBO pa3rpaHUYMBACTCS HUMYIIECTBO OINEKyHAa M TMOJAOINEYHOro, U
OCOOCHHO WX JCHEXKHBIC CpelICTBa (B WX YMCIIEC MMOCOOMS W IPOYHME COIMATbHBIC
BbITLIATHI). HazHavaeTcs cucTema MPUHSTHS ONMEKyHAMU HMMYIIECTBA MOJONEYHOTO
(momeunTensiMU), OOECIEUCHHS HWMH OTYETOB, BHEAPSIOTCS  TOJOXKEHUS O
MIPUBJICYCHUH K OTBETCTBCHHOCTH OIICKYHOB (TOMECUMTENICH) 3a CHUKEHUE IICHBI
MMYIIIECTBA MOIOTIEYHOTO.

B KoHIle KOHIIOB, OTpEryjupoBaHa CHUCTEMa BbIJIAYM pa3pelICHUM Ha
OTUY)KJICHUE HWMYILIECTBA IOJOINECYHBIX OpraHaMH T[ONEYUTEILCTBA M  OIEKH,
HEMPEMEHHOCTh MOJIYYEHHSI KOTOPBIX MpeaycMoTpeHa cT. 37 ['pakaaHCKOTO KOJeKca
Poccurickon ®epepaunn. Takke B 3Ty CTaTbl0 BHOCAT HW3MEHEHHUS, KOTOPBIE
MO3BOJIAIOT HauboJiee TOYHO YCTAaHOBUTh, B KaKUX CJIy4asix COBEpIICHUE
MIOTICUUTEISIMU M ONIEKYHAMHM JICSTHUM HE BBI3BIBACT IMPEIBAPUTEIbHBIX pa3peIieHU,
a B KOTOPBIX - pa3pelieHusi HeU30eKHbI. Y CTaHABIMBACTCS MpPEACIbHBIN CPOK, B
TEUEHHE KOTOPOTO OpraH MOMEYMUTEHCTBA U OINEKU JOJDKEH pa3o0paTh BOMPOC O
BbIJlaue TUO0 OTKa3e paspeiieHus - 15 qaeil.

3aKOH JETATU3UPYET TAKKE BOIMPOCHI, KOTOPBIE CBSI3aHBI C 3aBEPUICHHEM
OTHOUIEHUM O NONIEYUTENBCTBY U ONEKe. B HacTosIee BpeMsi COBOKYITHBIE HOPMBI O
KOMIICHCUPOBAHMHA HAHECEHHOIO BpeJa JaloT pPa3peuieHue MOpUBJIEKaTh K
IPaXIaHCKO-TIPAaBOBOM OTBETCTBEHHOCTH HE TOJBKO OIMEKYHOB (IOMEUYUTEIICH), HO U
OpraHbl TIOTICUUTEITLCTBA W OINEKH, KOTOPbIE HECOOTBETCTBYIOIIMM O00Opa3oM
BBITIOJIHAIOT CBOM OOSI3aHHOCTH, a TaKXKE€ MYHHULHUIAIbHOE 00pa3oBaHHE. 3aMETHUM,
YTO Ha MPAKTHUKE TaKas BO3MOXKHOCTh HE Bcera ObIBacT OCCCIIOPHOM.

BcenencrBue 3T0ro 3aKOH HaNpsIMyIO YKa3bIBAET, YTO ITOMEUUTENN U ONEKYHbI
HECYT OTBETCTBEHHOCTh 32 BpE/l, KOTOPBI MPUYMHEH MO WX BUHE UMYLIECTBY WIIH

JIMYHOCTHU TIOJOIICYHOI'0, IIO MPCANMCAHUAM TIPAXIAHCKOIO 3aKOHOAATCIbLCTBA 00
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OTBETCTBEHHOCTH 3a HaHeceHHbI Bpen. OOHapyXUB HEHaJIeKalllee HCIOJHCHHUE
OTMEKyHOM (TIONEYUTENIEeM) CBOMX OOSI3aHHOCTEM TI0 YMPABJICHUIO M OXpaHe
MMYIIECTBA MOJOMNEYHOTO (COBEpILICHUE MESIHHUM, KOTOPhbIE MOBIEKJIM CHUKECHHE
MMYILECTBA TOJONEYHOI0, TpaThl HE MO HA3HAYCHHUIO, HECHAJIeXKAIee XpaHCHUE,
MopyYa UMYIIECTBA, U APYroe) OpraH MOMNeUYUTEIbCTBA U ONEKU 00s3aH COCTABUTH AKT
U TPeabsIBUTh TPeOOBaHWE O KOMIIGHCAIIMM YOBITKOB, KOTOPBHIC NPUYHMHCHBI
HUMYIIECTBY MOJOTIEYHOTO K ONEKYHY (ITOTEUUTEIIO).

Taxke ¢uKCHpyeTcss BO3MOXHOCTh KOMIICHCAIIMM IIOJOTICYHOMY Bpea,
KOTOPBIM MPUYMHEH KaK Oe3/JeiCTBUEM, TaK U JICUCTBUSIMH OpraHa IONECUYUTEIIbCTBA
1 oneku (HeCBOCBPEMEHHBIM Ha3zHa4YeHUEM oreku U mp.). B cT. 1069 I'paxxnanckoro
koznekca Poccuiickonn @enepanuu ONMMCaHbl MpaBWia KOMIICHCUPOBAHUS Bpella B
MOJOOHBIX CIydasx.

OcHOBHBIE 3aKOHOJATEIbCTBA O HOTapuare TPeOYIOT OT HOTapuyca, IpHu
YIAOCTOBEPEHUN CHEIKH, IIPOBEPATh, HE JIMIICH JiM TIpaBa pacropsKaThCs
COOCTBEHHBIM 3apa00TKOM M MPOYUM JIOXOJOM HECOBEPIICHHOJETHUM B BO3PACTE OT
14 no 18 net, He MpHU3HAH JIM CYAOM HEACECIOCOOHBIM BCIEACTBUE MCUXUYECKOTO
paccTpoicTBa WM  OTPAHUYCHHO  JIEECIIOCOOHBIM  BBHY  3JI0YIOTPEOICHUS
HApKOTUYECKUMHU CPEJICTBAMU WJIU CIIUPTHBIMU HATUTKAMHU.

OnpenenuB mpaBoMouusi TPEACTABUTENIE M PEOCHKA, HOTAPUYC PEBU3YET
coJep)KaHUE caMOM CJIEJIKH, OTBEYACT JIM OHA 3aKOHY M APYTUM IIPAaBOBBIM aKTaM, a
TaKke He OOHapy)KMBAaeTCs JM OHa NPUTBOPHOM WM MHUMOW. CkaxkeM, eciu
YIOCTOBEPSIET COTJIAIIEHUE 00 OTiaTe alMMEHTOB, HOTAPUYC BBISICHSET, OTBEYACT JIH
cornamenue TpedoBanusaM ct. cr. 81, 99, 103 u 104 CK P®. A umeHHo, BeaudInHa
QTMMEHTOB, KOTOpbIE YIIJIAYMBAIOTCS IO COTJIAIICHUIO, HE JOJDKHA OBITh HUXKE
BEITUYMHBI AJIMMEHTOB, KOTOPHIX PEOCHOK MOTr OBl TMOJY4YUTh TMPU B3UMAHUU B
Cy/1eOHOM TOpSJKE aJlMMEHTOB: Ha OJIHOIO peOeHKa - OJHOM 4YeTBEpTHU, HA ABYX

JeTel - OAHOW TpeTH, Ha Tpex W 0oJiee NeTel - MOJIOBUHBI 3apaboTka U (WUiu) -

2 Ppananckuii kogexe Poccniickoii denepamun (dacts nepsas) ot 30.11.1994 N 51-®3 (8 pex. ot 06.12.2011 N 405-
@®3) // Cobpanue 3akoHomaTenbeTBa Poccutickoit @eneparun. 1994. N 32. Cr. 3301; 2011. N 50. Cr. 7347.



22

JPYroro 1oxoja poautenei. JloroBop He AOKEH HApYIIATh UHTEPECH JIeTeH, 100
OH MOXET OBbITh IPU3HAH CYJIOM HEJCHCTBUTEIBHBIM.

Hotapuyc no/mKeH Takke y3HaTh, IPU YAOCTOBEPEHUU CHEIIKH, COOTHOILIECHUE
BOJICU3BSBIICHUS WCTUHHON BOJIE YYACTHHKOB; 00CIEIOBaTh, HE MO BIMSHUEM JIH
oOMaHa, 3a0yXICeHUs, YIPO3, HACUIUS MPOU3BEACHA CAENKa; HE MPHUCYTCTBYET JIK
3JIOHAMEPEHHOE COTJIAllleHuEe MpPEACTaBUTeNss peOeHKa ¢ Ipyroid CTOPOHBI U HE
BCJICZICTBUE TSKEIBIX OOCTOSITENLCTB JIM OHA TIPOU3BECHA.

CormacHo ct. 71 OcHOB, HOTapuycC, BBIIaB CBHUAETEIBCTBO O IpaBe Ha

HaCJICACTBO HAa UM pe6eHKa, 00s13aH M3BECTUTH 00 PTOM OpraHbl IIOIICYMUTCIIECTBA 1

oneku. Horapuyc, kpome oQOpMIIEHHS CIEJIOK HMEET NpPaBO 3aBEpPUTH (HaKT
YCTaHOBJICHHS peOEHKA B KUBBIX U B YCTAHOBJIEHHOM MecTe (CT. cT. 82, 83 OCHOB).

CornacHo IlpaBun perucrpanuy aBTOTPAaHCHOPTHBIX CPEACTB U IPULIENIOB K
HUM, yTBepxkAcHHBIX [Ipumkazom MBJI Poccum ot 27 suBaps 2003 r. Ne 59,
PErUCTPAallMOHHBIE ONEpPAllMM B CiIy4asX, KOIZJa BJIAACNIbIIAMH TPaHCHOPTHBIX
CPEICTB SBJIAIOTCA JIMLA, KOTOPble HE NOCTUINIM 14-7eTHero Bo3pacTa, MPOUCXOMAST
OT MX MMCHH TOJBKO ONEKYHAMH, YCHIHOBHTEIAMH Wik pomuremsvu (m. 1.15).%°
CorylacHO 3aKOHa, HECOBEPIICHHOJETHUH CaM HUMEeT NpaBO MNPUHATH Jap, HO
pPErHCTPAllMOHHBIE OINEpalMd COBEPIIAIOT TOJBKO €ro poauTenu (OMEeKyHbI).
AHanu3upyemasi HopMa 0ecCIIOpHO BbIMTpaja Obl, HO TOJBKO B CIIy4ae COJEp KaHUs
YKa3aHHUs Ha TO, YTO HECOBEPUIEHHOJETHUE B Bo3pacTe oT 6 10 14 jmer uMerT npaBo
CaMOCTOATENIbHO MPOU3BOAUTH YCTPEMJIEHHbIE Ha O€3BO3ME3HOE MOJy4YeHUe
JIOXOJIOB CHIEJTIKHU, AJIsl KOTOPBIX HE OMpe/iesieHa MTUChbMEHHast popMa 3aKOHOM.

B 3akononarenbctBe cyObekToB P® He MOryT OBITH 3aKperuieHbl HOPMBI,
KOTOPBIC PETYIUPYIOT TOAO0OHBIE OTHOIIIEHUS corjacHo ctatbe 71 Konctutyuu PO,
B CBSI3U C TE€M, YTO pa3pelICHUE NPAKTUYECKU BCEX BOIPOCOB, KOTOPBIE BO3HUKAIOT
IIPU MONIEYUTENIbCTBE U OIEKe, CBA3aHO C peaju3alneil CyObeKTUBHBIX IPaXXIaHCKUX
IpaB MOJONEYHBIX (ITpaBa Ha BBHIOOP MECTa >KUTEIbCTBA, NPaBa Ha >KUIIUIIE, MpaBa

coOcTBeHHOCTH W Tp.). Ha naHHBII MOMEHT HE CYIIECTBYET €IMHONW CHUCTEMBI

13 Becnanor, 0.®. 3ammura rpaxkmaHckux W ceMeiHbIX mnpaB B Poccuiickorn ®enepanuu [Tekcr]: YueOHo-
npaktudeckoe mocodue. M.: Ocp-89, 2014. C. 103.
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nestenpHocT OOull B PO, uto KacaeTcsi OCHOBHBIX MOJIOKEHHM, KOTOPbIE UMETh
orHomienne kK OOwull u MmexaHusma HMX JEATEIBHOCTH TPU HCIIOJHEHHUH IIPaB
MOJIOTNICYHBIX TPaXKIaH, KOTOPBIE 3aKpeIyIeHbI B eepanbHoM 3akoHoaaTenbeTe (I'K
P®, CK P®, XK PD), To oHM yKa3bIBalOT Ha Pa3pO3HEHHOCTh U OECCUCTEMHOCTh
naHHeIX HOpM. IluceMo MwuHOOpazoBanus PD Ne 244/26-5 «O momomHUTETBHBIX
Mepax IO 3allUTe >KWIWITHBIX TPaB HECOBEPIICHHOJIETHUX» OBUIO OIMyOJMKOBAHO
st GOpMUPOBAHMST XOTSd OBl MPUMEPHOTO YCTPOMCTBA OCYIIECTBICHHUS HOPM
rpakIaHCKOr0 3aKOHOAATEIbCTBA, KOTOPhIE UMEIOT, BO-MIEPBBIX, PEKOMEHIaTEeIIbHBIN
XapakTep, BO-BTOPHIX, (UKCUPYIOT TOJIOXKEHUs, He mpeaycMoTpeHHslie ['K u
JIPYTUMHU 3aKOHAMM JUIsl BO3MEIICHUS HESICHOCTEM U TpOoOEerIoB B JEATEILHOCTH

14
OpraHOB IIOIICYHUTCIILCTBA U OIICKH.

1.3. OcobGenHocTH paBa COOCTBEHHOCTH HECOBEPIIEHHOIETHIX

C 3abotoii poauTeneit 00 opraHu3aIlui HYKHBIX YCJIOBHUM JIJISi TIOITHOIIEHHOTO
BOCIIUTAaHUS, 00ECIICUCHHUEM HMMYIIECTBEHHBIX MHTEPECOB peOEHKa, COACPKAHUS U
oOpa3oBaHUs JI€TEl HEPa3phIBHO CBSI3aHO MaTepHAIbHOE OJarornoixydue CEeMbH.
Jlumb B moOcHeAHHE TOAbl CTANO 3aMETHO IOMNEYEHHE CO CTOPOHBI IOCYAapcCTBa,
MIOCKOJIBKY BEJTMYMHA €XKEMECIYHOro MocoOus Ha peOeHKa OYEHb JOJIT0€ BpEMs HE
nepecTymnaina nopora B 70 pyosei.

B Takux ycioBusAx KJIHOYEBOE 3HAUEHUE MPUOOpETAET 00SI3aHHOCTh POJUTENEH,
npuHstas nyHktom 1 cratem 80 CK P®, coxmepxaTh COOCTBEHHBIX
HECOBEPIIICHHOJIETHUX JieTell. PeOCHOK MpaBOMOYEH B MOJYYCHUU COJEPIKAHUS U OT
MPOYMUX HICHOB CEMbH, UMES OCHOBAaHUS, MPEAYCMOTPEHHBIE 3aKOHOAATEIHLCTBOM.
[TonoxeHHbie peOEHKY CYMMBI B BHJI€ TOCOOMH, TICHCUH, AJIMMEHTOB, IMMOCTYMHAIOT B
pacropsbkeHue pojutened (OAHOTO W3 HUX) M TpaTATCd MMH Ha O0Opa3oBaHME,

BOCITUTAHUE U COJIEp KaHKe peOeHKa.

u I'pubanos, B.I1. OcymecTBnenue u 3amura rpaxaanckux npas [Tekcr]. M., 2014. - C. 298.
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I'apanTueit mpu coOmrogeHUn TpaB pebeHKa Ha obOecredeHrue COOCTBEHHBIX
MMYIIECTBEHHBIX HMHTEPECOB SIBJISETCS OOS3aHHOCTh POJAMTENICH  COJEp)KaTh
COOCTBEHHBIX  COBEPIICHHOJETHUX, HO  HETPYAOCIOCOOHBIX  JeTell U
HECOBEPILIECHHOJIETHUX.

CormacHo ct. 1112 I'K P® anumeHTHBIE 00513aTE€IBCTBA CTPOTO JINYHBIE U HE
NEPENAIOTCS MO HACIEICTBY, TAaKKE B CIIy4ae €CId aJIMMEHTOOOSI3aHHOE JIULO
yMHUpaeT, peOCHOK TepsieT MPaBo Ha alIMMEHTHI. OT peryJIupoBaHuUs 3TOr0 BOMpOCa B
JIpYrUX CTpaHax OTIMYaeTcs poccuiickas npaktuka. K npumepy, B CIIA co cmepThio
poauTens, TUIATUBIIETO AJIMMEHTHBIE O0053aTelIbcTBa, OHU HE MPEKPaIAloTCs IMPU
YCIOBHUM OCTAaBUIErOCS OT O3TOT0 poauTens wumymecrtsa. Ha wnmymniecTso
HAKJIaJbIBAETCsl OOPEMEHEHHE ATMMEHTHBIMU 00s3aTeIbCTBAMH, U HOBBII BIaJeIell
(cOOCTBEHHMK) HMYILECTBA, B Cllydyae €clid 3TO He caM peOeHOK, Jenaercs
OOSI3aHHBIM JIHIIOM M, COOTBETCTBEHHO, BHIIIAYMBATH AIMMEHTEL > B  ciydae
OTCYTCTBUSA JOOpPOBOJILHOM BBIIUIATHI Ha CoOJepKaHUEe peOeHKa HacIeAHUKAMU
MMYIIECTBA Yy PYKOBOJMTENSI OpraHa, MOJYMHSIEMOTO YUYPEXKACHUS, A€ HAXOMUTCS
peOEHOK, MOABIISIETCS IPABO MPEABIBIATh UCK 00 yIiaTe CoAepKaHus Ha peOeHKa U3
CTOMMOCTH YHACJIEJOBAaHHOIO MMYLIECTBA K HACJIEIHHKaM YMEpLIErO POAMTEINS B
Cy1eOHOM MOpSIJIKE.

CpencTBa Ha conepxaHue peOeHKa poaUTeNN MPEJOCTABISIIOT A00POBOILHO. B
OPOTUBHOM Ciy4ae aJMMEHThl B3BICKHBAIOTCS C POAUTENEH B CyJEeOHOM MOpSIKE.
Ecnu  oTCyTCTByeT corjameHue poAuTeNed O  BbIIATE aJIUMEHTOB, HE
IIPENOCTABISIETCSA HA COJIEP>KAHUE HECOBEPIICHHOJIETHUM JETSIM U HE NIPENBABIISETCS
UCK B CyJl, TO OpraH MOMNEYUTEIbCTBA U ONEKHU MOJy4YaeT MPaBO Ha MPEIbSIBICHUE
UCKa K poauTensiM (MO0 OJHOMY W3 HHX) O B3BICKAHUM AJIMMEHTOB Ha
HECOBEPUICHHOJIETHUX JIETEU.

B3piMaHue anMMEHTOB Ha HECOBEPLICHHOJETHUX NETEU B TBEPHAOM NECHEKHOMU
CyMMe, 3aKJIIOYEHUE COTJIAIICHUS O BBIIJIATE AJIMMEHTOB, OOpaIlieHue B3bICKAHUS Ha

HMYIICCTBO JInllda, KOTOPOC 00513aHO BBIIIAYMBATH AJIMMCHTBI, OOITYCKACT CEMEHHOE

15 I'py3nes, B.B. IIpaBoBbie COCTOSHHS JUYHOCTH KaK YCIOBUS (OPMHPOBAHUS 3aKOHHOCTH: TIOHSATHE W
knaccugukanus [ Tekcr] / Poccutickas roctunus. - 2013. - Ne 9. - C. 49 - 53.
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3aKOHOAATENbCTBO. B3BICKMBAs aJUMEHTBl Ha HECOBEPIICHHOJETHUX JETEH, CY.
MMEET MPABO O BBIHECEHUSI HEMOCPEACTBEHHOTO PEIICHUS O B3bICKAHUH AJIMMEHTOB
BBIHECTH MOCTAHOBJICHUE O B3bICKAHWU aJTUMEHTOB.

[Topsinok, popMbl ¥ cIOCOOBI BBHITIIIATHI ATMMEHTOB MPOMKUCAHBI B COTJIAIICHUU
O BBIIUIATE AJMMEHTOB Ha HECOBEPILICHHOJETHUX JieTe. BenuuumHa alnMEHTOB,
KOTOPbIE YCTAHOBIICHBI COTJIAIIICHUEM, HE IOJDKHA OBITh HUKE BEJTMYHHBI aTAMEHTOB,
KaK B cliydae eciau Obl peOEHOK MOT MOJYYHTh UX NPU B3BICKAHUU B CyJIeOHOM
nopsnke cormacHo m. 2 cr. 103 CK P®. B cnywae, Korga nOpeanucaHHbIE B
COTJIAIICHUH OOCTOATENHCTBA OOECICUCHUsI COJEP’KAaHUEM HECOBEPIICHHOJIETHETO
pebeHKa 3HAYUTEIBHO HAPYINAIOT €ro MHTEPECHI, TAKOE COTJAIlleHHEe B CyAcOHOM
MOPSIAKE MOXKET MPU3HATHCS HEACHCTBUTENIBHBIM IO HACTOSHHUIO 3aKOHHOTO
npeacTaBuTeNst peOeHka, MO0 OpraHa MOIMEYUTEIhCTBA U OMEKU WM MPOKYpopa.
CaMOCTOSITENBHO 3aKII0YaTh TAKOTO POJA COIVIAIIEHUS C OJHUM M3 POJMUTENEH C
MMCbMEHHOTO Pa3pelIeHUs JAPYToro MOXKET peOeHOK, KOTOPBIA JTOCTUT Bo3pacTa 14
JIET.

MuHuManbHBIN pasmMep AJIMMEHTOB NpeayCcMaTpPUBao MPOLLIOE
3aKOHOJAaTeNLCTBO. B nmerictBytomeM CemeliHoM koniekce PD oTcyTcTByeT mogjoOHast
HOpMa. 3ampeniaercs NPUHYXKIATh POAUTENIEH K NPUHYAUTENIbHBIM padboTam it
BBITIJIATHI AJMMEHTOB, €CJIM Yy HHUX OTCYTCTBYIOT CpEICTBa WJIM HMYIIECTBO,
IMOCKOJIBKY 3TO npoTuBopeuuT Koncturyunu PO u Hapymiaer rmpasa 4eaoBeKa.

be3 ycraHoBieHus caHKIUWA, TeM HE MeHee, ATO OyAeT Julllb MOpajibHas
00s13aHHOCTH 00yBaTh, OJIEBaTh U KOPMUThH CBOUX JICTEH, a HE TIPABOBAsI.

Cormacao crarbu 60 CewmeitHoro koaekca P® «peOeHOK uMeeT MpaBo
COOCTBEHHOCTH Ha TOJIYYEHHBIE MM JOXOJIbI, Ha TIOJAPEHHOE WJIM YHACJICIOBAHHOE
UMYIIIECTBO, a TaKXKe Ha JIF000€ PYroe MMYIIECTBO, MPUOOPETCHHOE HAa CPENICTBA
pe6eHKa».16 Cornacno ctathsam 28, 26 I'paxaanckoro kojekca P®, ocyiiecTBiastoTCs
MpPaBOMOYHUS [0 PAaCHOPsDKEHUIO, TMOJb30BAHUIO M BIAJCHUIO HA3BaHHBIM

MMYILECTBOM C y4eTOM 00BbeMa JeeClOoCOOHOCTH HecoBepIiieHHOIeTHero. CoracHo

16 Cemeitnpiit komexe Poccumiickoit deneparmn ot 29.12.1995 N 223-®3 (8 pex. ot 30.11.2011 N 363-®3) // Cobpanue
3akoHonarenscTBa Poccuiickoit @eneparuu. 1996. N 1. Ct. 16; 2011. N 49 (u. 1). Cr. 7041.
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ct. 37 I'K P®, ocymiecTBisia mpaBOMOYHUS MO YIPABJICHUIO UMYIIECTBOM, KOTOPOE
NPUHAIIICKUT peOCHKY, Ha PpOAUTENICH pacHnpoCTpaHSIOTCS TMpaBuUiia, KOTOPHIE
YCTAHOBJICHBl ~ TPAXJAHCKUM  3aKOHOJATEIbCTBOM B  YacTU  PacHoOpsHKEHUs
MMYIIECTBOM MOJIONIEYHOTO.

W npu coBepiieHnn peOCHKOM Pa3IUYHBIX TPAKIAHCKO-TIPABOBBIX CHEIIOK €r0
MMYIIECTBEHHBIE MHTEPEChl rapaHTUpPOBaHbl. K mpumepy, HECOBEPIICHHOJETHUE B
BO3pacte oT 6 10 14 jeT MMEIT mpaBO CaMOCTOSITENIBHO coryiacHo cT. 28 I'K P®
COBEpIIATh:

- CHEJIKU MO PACHOPSKEHUIO CPEJICTBAMU, KOTOPBIE MPENOCTABIEHbBI 3aKOHHBIM
MpEACTaBUTENIEM JTMOO C COTJacusi MOCJIECTHEr0 TPEThUM JIMIIOM JUIsi CBOOOJHOTO
pacropsiKEHUsI WJIK ONPEETICHHOMN 1eH;

- CHEJIKH, KOTOpbIE HAmpaBlIeHbl Ha OE3BO3ME3THOE TMOJIYYEHHE BBITOJIbI,
KOTOpble HE TpeOyIOT TOCYJapCTBEHHON perucrpanuu JuOO0 HOTAPUAIBHOTO
YAOCTOBEPEHUS;

- MeJIKHE OBITOBBIC CICIKH.

Jlpyrue ocTaBmIMecss CACJIKA MOTYT COBEpIIATh TOJBKO  OMNEKYHHBI,
YCHIHOBUTEIM WIIA POJUTENN OT HMEHU ManojieTHHX. ONEKyHbl, YChIHOBUTEIIH,
POAUTENH HECYT OTBETCTBEHHOCTh o UMYIIECTBY 1o CAeIKaM
HECOBEPIICHHOJETHETO, TaXKe MO TeM, KOTOPbIE PpEOCHOK COBEPIINI CAMOCTOSTEIBHO,
TOJIBKO €CIIM HE MPHUBEAYT JI0KA3aTEIbCTB MO HAPYHICHUIO 00S3aTENBCTB HE 10 UX
BuHE. [lepednicieHHbIe MEPCOHBI TAK)KE HECYT OTBETCTBEHHOCTH 3a BpEl, KOTOPBIN
MPUYMHEH HECOBEPIICHHOJETHUMH.

MarnoneTHue B BO3pacTe€ OT YETBIPHAALUATH JO BOCEMHAIUATH JIET HUMEIOT
nmpaBo, ©0e3 corjacusi  IOMEUUTENICH, YCHIHOBUTEJIEH WM  pPOJUTENEH,
CaMOCTOSITEIILHO:

- COBepIIaTh MEJIKHE OBITOBBIC CIACIKU W MPOUUE CHACIKU, Pa3peIIeHHBIX s

COBCPIICHUA MAJIOJICTHHUM.

v I'paxxnanckuit kopexce Poccniickoit @enepanun (vacts nepsas) ot 30.11.1994 N 51-@3 (B pex. ot 06.12.2011 N 405-
@®3) // Cobpanue 3akoHomaTenbeTBa Poccutickoit @eneparun. 1994. N 32. Cr. 3301; 2011. N 50. Cr. 7347.
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- COINIACHO 3aKOHY BHOCHTHb BKJIaAbl B KPEIWTHBIE YUYPEKICHHUS W
pacnopsKaThbesl UMU;

- peamu30BBIBATH IpaBa aBTOPA MPOU3BEACHHS MCKYCCTBA, JINTEPATYphl WIH
HayKH, U300peTeHus] WM JPYroro pe3yibTaTa CBOEH HUHTEIIEKTYaJbHOU
NEATEIIBHOCTH, OXPAHAEMOI0 3aKOHOM;

- pacmopsiKaThbCs CBOCH CTUTICHAMEH, 3apab0TKOM U MPOUYUMHU noxogamn.'®

Bce npyrue chenkm  HECOBEPLICHHOJETHUE COBEpPIIAIOT TOJBKO C
MUCBMEHHOTO pa3pelieHusi COOCTBEHHBIX 3aKOHHBIX MPEICTaBUTENEH, HO MPU 3TOM
paspemiaercss MO3JHEHIIee NUCbMEHHOE OJO00pEeHHE NpEeACTaBUTENIeH MO YXKe
COBEPIIEHHON cJenke. MasojeTHue HECyT HWMYIIECTBEHHYK) OTBETCTBEHHOCTH
CaMOCTOSITEIIBHO.

Crunenaus, 3apaboTHas 1jaTa ¥ MPOYUE JTOXOJAbl MAJIOJETHEr0 MPU3HAIOTCS
COOCTBEHHOCTBIO pe0EHKa, U OH MOXET pacxoJoBaTh MX HA CBOE YCMOTpPEHHE.
HecoBepiieHHOIETHETO MOYKHO OTPAaHUYUTh WJIU JUIIMTH IIpaBa CaMOCTOSITEIBHOIO
pacnopspKeHUsT COOCTBEHHBIMHU J0XOJaMU B Cy/A€OHOM MOpPSAKE MO XOJaTalCTBY
MOMNEYUTENS, YCHIHOBUTENIEH WM POJUTEIEH MM OpraHa MOMNEYUTENbCTBA U ONEKH
OpU CYIIECTBOBAaHMU HEOOXOAMMBIX K TOMY OCHOBaHuil. Ilpu poctmxeHun
HECOBEPILEHHOJIETHUM Bo3pacta 18 jer m nmpuoOpeTeHus MOJHON J1eecnoCOOHOCTH
TAaKME CIIy4aW COCTaBILIIOT UCKItoUeHHe. COIIacCHO POCCUMCKOrO 3aKOHOJATENbCTBA
MaJIOJIeTHUH HE JOJDKEH YYacTBOBAaTh B HECEHHMM OpeMEHM CeMEWHBIX 3aTpaT U
coJiepKath ceOsl.

B npuHATHM pelieHns y4acTBYIOT OpraHbl IONEYNUTEIbCTBA U ONEKH, B CIIy4ae
BO3paXEHUsI O0OMX MJIM XOTsA ObI OJHOrO MX 3aKOHHBIX IpEICTAaBUTENEH, pelieHue
pebeHKa MOXKET MPUHATH TOJBKO CY/I.

Cratee 575 I'K P® 3anpemeHo JapeHHe UMyIIECTBA OT HMMEHHU
HECOBEPILICHHOJETHUX. B ciydasx ¢ NpUHATHEM Japa HECOBEPLICHHOJETHUM JEJIO
oOctoutr crnoxunee. K mnpumepy, coriacue Ha TMOJy4YeHHE Japa MajoJeTHErO

OIapsIEMOTr0 SIBJISIETCS Ba)KHBIM MPU3HAKOM JIOroBopa aapeHus. llog koHTposem

'8 Bopucos, B.B. I'paiaHCKo-IPaBOBasi KATErOPHs PABOCIIOCOGHOCTH IPAKIAHHHA H OCOGCHHOCTH €€ COICPIKAHMS B
COBpPEMCHHOM TpakaanckoM mpagse [Tekcr] / ObmectBo u mpago. - 2012. - Ne 2. - C. 71 - 76.
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3aKOHHBIX IIPEJCTaBUTEIECH HAXOAMTCS BOJEU3BABICHHE AOCTUrIIMX 14-1€THETO
Bo3pacta. CTOpPOHOM B JOroBOpe JapeHUs IIPU IIOMOILIM CBOMX 3aKOHHBIX
NPEACTaBUTENCH, JEHUCTBYIOIIMX B HMHTEpPECaX M OT HMMEHU CBOEro peOeHKa,
CTAaHOBHUTCSI MaJOJETHUM, KOTOPBIM TOCTUT Bo3pacta 14 jer. 3aMeTuMm, IOJKHBI, HO
MOTYT OBITH CHUTyallid, B KOTOPBIX MHTEPECH! JETEeH HE COBMAJAIOT C MHTEpPECaMu
pOIMTENEN, K IPUMEPY, POAUTENM HE >KENAOT HECTH 3aTpaTbl MO IPUHITHIO
UMYILIECTBA, HE JKEJNAIT MPHUHATh Jap JUOO0 U3-3a JIMYHBIX HENPUA3HEHHBIX
OTHOILLICHWM C JApUTENIEM M HE JAl0T COIVIACUS Ha IpUHATHE napa. PanmumonansHO
pacmputh npasusia CemeiliHoro kogekca P® B mensax oOecriedeHHs] MHTEPECOB
JIeTEeH Ha BCE CHEIKU, KOTOPhIE COBEPIIAOTCS C UMYIIECTBOM MaJOJIETHETO U BIEKYT
3a cOO0OM KaK yBEIMYEHUE, TAK U YMEHBUIEHUE 3TOI0 UMYIIECTBA.

NmyiiecTBeHHbBIE UHTEPECHI MaJIOJIETHETO B HACJICCTBEHHBIX
MIPABOOTHOIICHUSX SIBJISIFOTCS IpeaAMETOM ocoOeHHou 3anuThl. Ctatheit 1116 'K PO
OIpe/eieH KpyT JIUL, IPU3bIBAEMbIX K HAcJIel0BaHUIO. 3 HUX OCOOEHHO Ha3BaHbI
MaJIOJIETHUE HACIEA0AATEIIs], KOTOPBIE 3a4aThl IPU €r0 KU3HU U KOTOPBIE POAUIIUCH
KUBBIMHU YK€ TI0CJIE OTKPBITHS HaciencTBa. TakuM oO0pa3oM, 3aKOHOM OXPaHSIOTCS
MMYLIECTBEHHBIE HMHTEPECHl HE POIUBIIEIOCS €lie OUTA Haciaepoxaress. TobKo
MOCJIE POKIEHUS TAKOI'O HACIEAHUKA MOKET ObITh pEaTM30BaH pa3Jie HACJIEICTBA.

Cornacno cr. 1142 I'K P® Kk ynciny HaclieTHUKOB NIEPBOM OYEPENN OTHOCHUTCS
pebeHok. TepMHH «JeTH HacienoAaTessd» MpPUMEHSeTCS B OOLIMPHOM CMBICIE,
I0Pa3yMeBAIOTCS ICTH YMEpILero, BKIodas i aeteil crapme 18 mer.™

Ilo peicTByIOIIEMY CEMEMHOMY 3aKOHOAATENBCTBY JOIYCKAETCSl BEPOSTHOCTD
HacJIeJOBaHMsI peOeHKa B CIy4yae CMEpPTH COOCTBEHHBIX KPOBHBIX POAMTENCH U UX
POACTBEHHUKOB, TAKXKE U B CIIy4ae CMEPTH YCBIHOBUTENIEW U UX POJACTBEHHHUKOB.

MasoneTHUMHU HacleIHUKaMU HAcIel0AaTelsl MOTYT OBITh MPaBHYKH U BHYKH,
IJIEMSAHHUKH U TUIEMSHHALIBL. OHYU HACJIENYIOT MO MPaBy MPEICTABICHUS.

Cr. 1149 TK P® wunrepecsl peOcHKa CHaOXEHBI TapaHTHEW TMpaBa Ha

HCTIPCMCHHYIO OJIFO B HACJICACTBC. K MMpUMCPy, MAJIOJICTHHUC ACTU HACJICHOAATCIIA

19 JlapuonoB A.A. CyObeKkTHBIH cocTaB 0053aTEJbCTB BCIIEACTBHE NPHUYMHEHHS Bpena pedenkom // CemeliHoe n
)unuiHoe npaso. — 2016 - Ne 1. - C. 29-32.
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HAcJEeNyI0T B HE3aBUCUMOCTHM OT COJAEp)KaHWs 3aBEIlaHHs M BIPaBe IOJYYHUTh
00s3aTENbHYIO JOJI0 U HE MEHBIIE MOJOBUHBI JIOJIU, MPUUUTAIONIEHCS KaXIOMY U3
HUX TI0 3aKOHY MPU HACIICIOBAHUH.

N mpu orTkaze OT HacieACTBAa MPENIOJaraeTcs OXpaHa HMYIIECTBEHHBIX
WHTEPECOB MAJIOJICTHUX HACIECIHUKOB. JIMIb € TpeABAPUTEIHLHOTIO IO3BOJICHUS
opraHa IONEYUTENIbCTBA U OMEKHU JOMYCKAeTCsl 0TKa3 OT HACIIEJACTBA, B Cllydae, €Clld
HACJICTHUKOM SIBJISIETCSI MaJIOJIETHUN.

[Ipu pazgeneHud COBMECTHO HAXKHTOTO HWMYIIECTBA CYIPYraMu OOS3aHbBI
YUUTHIBATHCSI UMYIIIECTBEHHbIE MHTEpechl pedenka. Cormacuo m. 5 cr. 38 CK PO
«BEIIH, TPUOOPETCHHbIC WCKIIOYUTENBHO [IJISl  YIOBJIETBOPEHUSI MOTpeOHOCTEN
HECOBEPIIICHHOJETHUX JIeTel (Hampumep, oaexaa, 00yBb, IIKOIbHBIE U CIIOPTUBHBIC
MPUHAJICKHOCTH, MY3bIKaJIbHBIE HMHCTPYMEHTHI, JeTCKas OubiuoTexka u 1p.),
paszzesly He TOJIeKaT U MepenaroTcs 0e3 Kakou-1ubo KOMIIEHCAlluh TOMY U3
CyNpyroB, ¢ KOTOPbIM IIPOKUBAIOT AETWU». BKIIa/ibl, KOTOPbIE BHECEHHI CYIIPyTaMu 3a
CYET COBMECTHOIO MMYULIECTBA CYNpPYroB Ha MMsS MX MAJOJIETHUX NETEH, AOJKHBI
CUMTATHCS OTHOCSIIMMUCS K ITUM MAJIOJICTHUM W HE JOJDKHBI YUUTHIBATHCSA TPHU

pa3geIeHn COBMECTHOIO UMYIIECTBA CYIIPYTOB.



30

I'JIABA 2. [IPABOBOE PEI'YJIMPOBAHUE UMYUIECTBEHHBIX IIPAB
HECOBEPIIEHHOJIETHUX

2.1. HecoBepiiieHHOJIETHUE TPaKIaHE KaK CyOBEKThI IPaskJaHCKO-TIPABOBBIX

OTHOIIIEHUU

He3aBucuMo oT ero Bo3pacra, COCTOSHHS 3J0POBbs KaXJ0r0 YEJIOBEKAa U €ro
CHOCOOHOCTM  y4acTBOBaTb B OOIIIECTBEHHON  KM3HH, rpaXk/IaHCKOe
3aKOHOJATEIbCTBO u COOTBETCTBEHHO Konctutynms P® IIPU3HACT
HECOBEPUICHHOJIETHUX I'PaX/1aH - CyObEKTOM IpakJaHCKOro npasa. Takum oOpazom,
HECOBEPIICHHOJIETHUE U HEIEECIIOCOOHBIE JINIIA, KaK U JIt0Oble apyrue rpaxaane Pd,
o0naatoT MpaBOCYOBEKTHOCTBIO MW MPHU3HAIOTCA CYOBEKTAaMU TPakIaHCKUX
paBOOTHOIIEHUI. OTHAKO UX MIPABOBOM CTaTyC CYIIECTBEHHO OTIMYAETCS OT MPaB U
0o0s3aHHOCTE  CyOBEKTOB, IMOJHOLEHHO YYacTBYIOIIMX B  OOLIECTBEHHBIX
OTHOLICHUSX.

Kaxk rnacur cr. 17 I'K PO kaxnaplii rpaxaaHuH ,JOCTUTIIMN Bo3pacTa 10 18-Tu
JIET, UMEET MPaBOCHOCOOHOCTb, PAaBHYIO KAaK M COBEPUICHHOJIETHUW TpaKIaHUH,
KOTOpas MOAPA3yMEBAET PaBHYK0 BO3MOYKHOCTb UMETh I'PAXIAHCKHE MPaBa U HECTU
oOs3atenbcTBa. Cratha 18 'K P®, B KOoTOpOi NpuUBENEH NepedyeHb NpaB, KaKOBbBI
BO3MOKHBI K HCIIOJHEHUIO TPaKJaHAMHU, CPEIU KOTOPBIX: HMETh COOCTBEHHOE
UMYILECTBO Ha MpaBe COOCTBEHHOCTH, a TAaK)K€ HACJIEZ0BAaTh U 3aBEIaTh UMYIIECTBO,
OpraHU30BbIBATH MPEANPUHUMATENBCKYIO U JIIOOYIO0 HHYIO HE 3aMpPEIEHHYI0 3aKOHOM
NeSITEIbHOCTh, CO3/1aBaTh IOPUAMYECKOE JIMIO JIKOO CamMOCTOSITeNIbHO, JHO0
COBMECTHO C HHBIMU TpaXXJaHaMH WIH IOPUAUYECKUMHU JIMLAMH, UMETh IpaBa
aBTOPOB TPOM3BEICHUIN HAYKH, JIUNTEPATypbl M HCKYCCTBA, M300pPETEHUIl M WHBIX
OXpaHsEMbIX 3aKOHOM PE€3YyJIbTaTOB UHTEIIEKTYAIbHOU JAESATENBHOCTH, IPOU3BOINTH
at00ble, HE MPOTHUBOpEYAINE 3aKOHY CJHEJIKM M Y4YacTBOBAaTh B YCTaHOBJIEHHBIX
00s13aTenbCTBaX, M30MpPaTh MECTO JKUTEIbCTBA, MMETh HHBIE HMYIIECTBEHHBIE W

JIMYHBIC HCUMYIICCTBCHHBIC IIpaBa.
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Cemeitnbii konexc Poccuiickoir ®depepauuu ykasblBaeT, 4to A0 18 jer
3aKOHHBIMU MPEICTABUTENISIMH PEOEHKA SIBIISIIOTCS €r0 poauTenu. Takum oOpa3om, B
MHTEepecax peOCHKa HMMEHHO POJUTEIN COBEPIIAIOT CIACIKU U PEaTUu3ylOT HHBIC
npaBa, nepeurcieHHsie B ¢T. 18 'K PO. CTout 0TMETHTH, YTO, B YACTHOCTH, IIPABO,
Kacarolieecsi BO3MOXKHOCTH CTaTh aBTOPOM MPOU3BEACHHUS, PEOCHOK pean3yeT
camocrosTensHo. U B cootBeTcTBUM ¢ monoxeHUsMH 4. |V 'K PO, pebenky nuaHO
MPUHAJJICKAT HEUMYIIECTBEHHbIE IIpaBa aBTOpPA, a MMYIIECTBEHHbIC MpaBa
peanu3yloT B €ro HHTepecax 3aKOHHbBIC NMPECTABUTENN — POAUTEIN WU OTEKYHBI.

K yuncny OCHOBHBIX MMYIIIECTBEHHBIX MPAB HECOBEPIICHHOJETHUX OTHOCHUTCS
paBo TMOJydyaTh MaTepHAIbHOE COJAEpP)KAHWE OT CBOMX POJUTENECH MO0 APYyrux
YJIEHOB CEMBH B COOTBETCTBUU ¢ HOpMamu CemeHHOro kojekca P®D, B HEKOTOPBIX
ClIyyasxX JaXe IMpU YCIOBUHM PAa3IEbHOrO MPOXKUBaHMA. Takke TpakIaHCKOE
3aKOHOAATEIBCTBO YCTAHABJIMBAET, YTO NPU COBMECTHOM NPOKUBAHUU JIE€TEH U
poautenei, oba cyObekTa He 001alaloT MpaBaMu Ha COOCTBEHHOCTh U MMYIIECTBO
npyr apyra. [Ipy BO3HHUKHOBEHHU OOCTOATENHCTB, MPU KOTOPBIX pacCMaTpUBACTCA
npaBo 0OIIel J0JIeBOM COOCTBEHHOCTH MEXAY POAUTEISIMU M HUX JIE€TbMH,
pPETYJIMpPOBAHUE TAKUX OTHOIICHWM OCYIIECTBISETCS Ha OCHOBE OOIUX HOPM
IPAKIAHCKOTO 3aKOHOAATeNbCTBA. HecoBepilleHHOJMIETHHE, KaK BIOpPOYEM, u
COBEPIICHHOJICTHUE TPakKJaHe, pacrojararoT COOCTBEHHBIMH HEUMYIIIECTBEHHBIMU
MpaBaMM, K HUIM MO>KHO OTHECTH CJIEIYIOIIEE: MTPABO HA KU3Hb U 30POBbHE; JACIOBYIO
pernyTalu; HEMPUKOCHOBEHHOCTh YaCTHOW KU3HM; YECTh U JIOCTOMHCTBO; MPABO Ha
umst u gp. (cr. 150 I'K P®). IlepeuucneHHble BbIIIE TIpaBa SBISIOTCS
HEOTUYKJIaeMbIMH U HeIlepe1aBacMbIMU- .

JleTy, HE JOCTHUTIIME COBEPIICHHOJETHET0 BO3pacTa, MOTYT OTHOCUTHCS K
rpynme HacjleIHUKoB. B 3ToM ciydae oHu 00JafaloT mpaBOM Ha 00s3aTENIbHYIO
4acTh (70JIF0) B HACJEAyeMOM HUMyIecTBe. B ciydae cyliecTBOBaHHWM 3aBEIaHMS,
KaK HECOBEPIICHHOJETHUE TaK W HETPYAOCIOCOOHbIE [€TH HMEIOT MpaBO Ha

HaCJICOAO0BAaHUC, HCCMOTPA Ha COACPKAHHC 3aBCIIAHMA, IIPU 3TOM MM OTBOJUTCA HC

% Tlomoea JI.T. 3axonHOe NIPEACTaBUTEIBLCTBO HECOBEPIICHHOJNETHUX (MexoTpacieBoil acnekt) // Opuaudeckuit
mup. 2013. N 7. C. 14 - 18.
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MEHee MOJIOBUHBI J]0JIM, KOTOpasl MPUXOAUIIAch Obl UM MPU HACTIEAOBAHUU 10 3aKOHY.
OtoMy mnpaBy mnocBslleHa ctaTed 1149 I'paxkmanckoro koxaekca Pocculickoit
®enepauuu. B ciayyae smMaHCMnanuMy WIM BCTYIUIEHUS B Opak J0 JOCTHIKEHHUSA
COBEPUICHHOJIETUSI YKAa3aHHBIX KaTETOPHI IETEH, UM TaKKe MPEJOCTABIIAECTCS IPaBO
Ha MOJy4YeHUE O0sA3aTeIbHOM IO TAakKe B IPUBEJICHHBIX YCIOBUAX. [[aHHOMY
OOCTOATENBCTBY MOCBsIEHBI CcT. 27 u m. 2 cT. 21 I'paxkgaHCKOro Kojekca
Poccuiickoit CDGI[Gpa,HI/II/IZl.

[Tomumo HOpM ['paxkgaHCKOrO KOJAEKca, KOTOpblE ObUIM MEPEYUCIIEHBI BBILIE,
UMEIOTCSI HEKOTOPBIE CHELUAIbHBIE IIOJIO)KCHMS, HAIIPABICHHBIE Ha 3alUTy
HACJIEICTBEHHBIX IpaB JeTeld. B ciayyae Hamuuus 3a4aToro, HO IIOKa €IIe He
poIUMBIIETOCS peOEHKa, IEJICHHE HAacIeACTBA MOXKET ObITh IPOU3BEIACHO JIUIIb
TOJILKO TIOCJI€ MOSIBJICHMSI Ha CBET TaKoro HacieaHuka. HeoOXxonmmMo OTMETHUTH
TaKKe, YTO TpPU HAIWYUMU CpPEOU HACIECIHUKOB J€Ted, He JIOCTUTIINX
COBEPILIECHHOJIETHETO  BO3pAacTa, pas3/elieHue HacJEICTBA OCYIIECTBISIETCS €
coOJIroIcHueM TIpaBuJl, YKa3aHHBIX B cTaThe 37 ['paxkpaHckoro kojaekca Poccuiickoit
@enepanuu. C LENbIO OCYLIECTBIEHUS OXPAaHHBIX JCHCTBHM, HAIPaBJICHHBIX Ha
COOJIIO/ICHHE 3aKOHHBIX MHTEPECOB PAacCMaTPUBAEMbIX HACIEIHUKOB O CO3/1aHUU
CorjalleHus, 0 pasJeieHun Hacienctsa (cratba 1165) u 0 paccMoTpeHuu B cyje
nena O pas3fene HaclneACTBa, JODKEH ObITh YBEIOMJIEH OpraH OIEKH H
noneuntenscTBa (ctaths 1167 'K PD).

B cootBercTBUU co cratheit 1118 I'paxnanckoro kogekca PO npaBo pedenka
3aBelaTh UMYIIECTBO MOKET OBITh OCYILIECTBJICHO JIUIIbL C MPUOOPETEHUEM TOJTHON
J1eeCIIOCOOHOCTH MOCTIEIHEr0 .

I'paxxnane, BKJIOYas TakKe HECOBEPIICHHOJETHUX, HAPSAY C HUMEIOIIUMUCS
IPpXIAHCKUMH TIpaBaMU, TAKKE BIPAaBe UMETh MHBIC TPAXKIAHCKHUE 00s3aTENIbCTBA,

KOTOpbIE HE MPOTUBOpPEUAT 3aKOHY.

2l paGeny AM. XKunumsie npaBa B CHCTeMe NpaB peOcHKa, MpoOieMbl WX OXpaHbl M 3aluThl B Poccuiickoit
®eneparun // FOpucr. 2012. N 20. C. 34 - 39.

2 Paber; A.M. Vkas. cou. C.36.
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[Ipy AOCTHXKEHMH YCTAHOBJIICHHOTO BO3pacTa TMOSIBISETCS CIIOCOOHOCTh
CBOMMHM JEHCTBHSAMHU (JIMYHO) OCYIICCTBIISATH W MPUOOpETaTh TpakJaHCKHE IpaBa,
OpPraHM30BBIBATh M pEAIM30BbIBATH ISl ce0s TrpakJaHCKUE OO0s3aHHOCTHU
(rpaxxmaHckas JIeeCIOCOOHOCTH ). 910 CBSI3aHO c HEO0OXOIUMOCTBIO
TapaHTHPOBAHHOTO YCIOBUSA O0O0JIalaHus BO3MOXKHOCTBIO Pa3yMHO PpacCyXaaTh,
OCO3HABaTh IIOCICACTBUS COOCTBEHHBIX ACHCTBHH, HWMETh KH3HCHHBIM OIIBIT,
MMOHMMATh CMBICJI HOPM TIpaBa, T.€. HY»KHbI BO3pacTHas IICUXOJOTHYECKas 3pEI0CTh U
MICUXUYECKOE 37J0POBbE yenoBeka’.

CornacHO BCEro BBIIICMIEPEUUCICHHOTO MPUHSATO BBIJCIATh TaKUE MOHSTHS,
KaK HEJeeCroCOOHOCTh, OTPAaHMUYCHHAS JI€eCIIOCOOHOCTh, HEMOoJHas (YacTU4YHAs) U
MOJIHAs J€ECIOCOOHOCTh TPaXK/IaH.

B03MOXHOCTh Tpa’kJaHUHOM CBOMMM JCUCTBUSIMU OCYILECTBIATH, a TaKXKe
pUOOPETATh AOMYCKAEMbIE 3aKOHOM JIMYHBIE HEUMYIIECTBEHHBIE U UMYIIIECTBCHHBIC
mpaBa, a Takke OpaTh Ha ceOs W BBIIOJHATH JIIOOBIE OO0S3aHHOCTH, T.C.
peaTu30BBIBaTh IPUHAJICKAIIYI0 €My IIPaBOCIIOCOOHOCTh, B IIOJHOM 0OOBEMeE,
OTPENICIIAIOT KaK MOJIHYIO J1€€CIOCOOHOCTh. B cooTBeTCcTBUM ¢ MyHKTOM | cTatbu 21
['paxxnanckoro koaekca P® maHHBIN BUJ 1€€CIOCOOHOCTH CTAaHOBUTCS JAOCTYITHBIM
JMIIb TPU JOCTHKEHUU |8-1eTHero Bo3pacrta. TeM He MEHee, CTOUT OTMETUTh, YTO
MMEIOTCS JBa MCKIIIOUEHUSI M3 3TOr0 MpaBWiia, KOTOPbIE MpeAycMaTpUBaeT 3aKOH.
PaccMoTpuM JaHHbBIC UCKIIFOUEHHUS.

[TepBoe ucCKIIIOYEHHUE CBSI3aHO C BO3MOXKHOCTBIO BCTYIUJICHUSI JIMIA B Opak 110
JNOCTHXKEHHs 18 5er, B mopsake UCKIoUeHusd. B 3ToM ciyyae, cOrylacHO IyHKTa 2
cratbu 21 'K P®, numo, He gocturmee 18 jner, mpuoOpeTaer 1eecrnocoOHOCTh B
MOJTHOM 00BhEME CO BpeMeHU BCTyIuleHus B Opak. Kak rimacut ctatesa 13 CemeliHOro
Kojekca PO® «mpu  yKa3aHMM yBaXXUTEIbHBIX MPUYMH OpPraHbl MECTHOTO
caMOyMpaBJIEHUs 0 MECTy PETHUCTpAllMM 3aKJIIOYeHHUs Opaka BIIpaBe MO MPOChOE
JIUIL, JKEJTAIONUX BCTYNMUTh B Opak, pa3peuiuTh BCTYNUTh B OpaK JIMIaM, TOCTUTIIINM

Bo3pacta 16 jer». Taxxke 3akoHbI cyObekTOB PD MoOryT copepxars B cebe MOPSAOK U

B Cm noapobuee: Spomenko K.b. T'paxpaHckuii Koiekc M TpaBa TpaKIaHWHA: COBEPIICHCTBOBaHHE
3akoHoarenscTBa // XKypnan poccuiickoro npasa. 2012. N 5. C. 104 - 110.
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YCIIOBHUSI, pa3pellialliue BCTynarh B Opak A0 JOCTHXKEHHsS Bo3pacta 16 jet, mpu
HAJIMYUU U C YYETOM OCOOBIX 00CTOSTENLCTB. B cilyyae BOZHMKHOBEHUS KEIaHUS U
YCIIOBHS JJI PacTOPKEHUs Opaka MEXAy Cylpyramu, KOTOpbIE CTYNWIA B Opak 10
JMOCTHXKEHHMSI UMH  COBEpPUICHHOJIETHS, 32 HHUMHU  COXpPaHSETCS  IOJIHAs
neecnocoOHOCTh. EcaM BO3HMKAIOT YCJIOBHS, INPU KOTOPBIX Opak MpU3HAETCS
HEJEHCTBUTEIbHBIM, BOIPOC O COXPAaHEHWU MOJHOM JEeCOCOOHOCTH pelaeTcs
CyJ1IeOHBIM ITyTEM, O YeM yKa3aHo B IyHKTe 2 ctathk 21 ['K PO,

Bropoe nckiroueHre CBsI3aHO C BO3MOKHOCTBIO HECOBEPIIEHHOJIETHETO, JTULA
nocturmero 16-nmerus, cormacHo crateu 27 'K P®, nmomydnTh CTaTyc MOJHOCTHEO
JeecrnocoOHOT0, B Clydyae €ro TPYAOBOH AESITENbHOCTH MO TPYJIOBOMY JIOTOBOPY,
au00 TO0 KOHTPAKTy C COrjacus pOAUTENCH, YCHIHOBUTEICH WM MONEYUTENEH,
KOTOpBIE OCYULIECTBJISIOT MPEAIPUHUMATENBCKYIO NEATEIIbHOCTD u
3apEruCTPUPOBAaHbl B KayecTBE MpeanpUHUMAaTeNnei. B CBsA3M ¢ 3TUM BO3HUKAET
MOHATHE HMaHCUNanuu (0T JIATHHCKOrO emancipatio), TO €cTh OOBSBICHHE
HECOBEPILIECHHOJIETHETO HOJIHOCTBIO J1eeCTIOCOOHBIM. 910 o003HayvaeT
BBICBOOOKJEHUE OT 3aBHCHUMOCTH W OCYULIECTBIISIETCS JIMIIb MO PEIICHHI0 OpraHa
MOTICYUTENHCTBA M OMEKH C COIIacUs TOTEYUTENIsl, YCHIHOBHUTENEH Wid 000uX
poIUTENEH, a 32 OTCYTCTBUEM MOAOOHOTO COTJIacHs - MO PEIICHUIO CYy/a.

VYcaoBueM OOBSABICHHS HECOBEPIIEHHOJIETHETO TMOJHOCTBIO J€eCIOCOOHBIM
SIBJISIETCS. HEYKOCHUTEJIbHOE YCJIOBHE COOJIIO/IEHUS YCIOBHM, KOTJa 3TO HE UAET BO
BpEJl €r0 pa3BUTHIO U OTBEYAET €r0 HHTEPECAM.

ITogpa3ymeBaeTcs, 4TO CaMmo JIMIO, HE JIOCTUITIEE COBEPIICHHOIETHS WM €TI0
3aKOHHBIM MPEJICTABUTENb, CPEIU KOTOPBIX: POAUTEb, YCHIHOBUTEIb, MOMEUYUTEND
MOTYT OOpPaTUTHCS B OpraH ONEKU U MOMNEUYUTENbCTBA C TAKUM TPEOOBAHUEM.

I'maBa 32 TTIK P® (crarbm 287 - 289) ompexaensieT mpaBwia U YCIOBHS
PacCMOTpPEHHUSI CYJIOM, OCYIIECTBIISIEMbIE B TIOPSAJIKE 0COOOr0 MPOU3BOJCTBA J€d, 00
OOBSIBJICHMH HECOBEPIICHHOJIETHUX MOJHOCTBIO J1eeCOCOOHBIMU. CTOUT OTMETHUTH,

4TO IIpaBOM 06paI]_IeHI/I$[ B CyJI pacnojaract TOJIBKO CaMO JIMIO, HC AJOCTUTICC

2 Poccmiickoe rpaxmanHckoe mpaso: yuebnuk: B 2 T. / B.C. Em, M.A. 3enun, H.B. Kosnosa u 1p.; ots. pea. E.A.
CyxaHoB. 2-e¢ u3n., crepeorurnt. M.: Cratyr, 2011. T. 1. O6mas uacte. Bemnoe npaBo. Hacnencrsennoe mpaso.
WuTennexryansHble npasa. JIndHsle HeumyiecTBeHHbIe pasa. C. 454.
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COBEpILICHHOJIETHS, HO COOTBETCTBYIOLIEE BO3PACTHOMY KpUTeputo crapiue 16 et (4.
1 cr. 287). Ha Ham B3ris1 BO3HHMKAET HEOOXOAMMOCTH PACIIMPEHHUS KpyTra JIUL,
MMEIOIINX MTPaBO OOPaTUTHCS B CyJ, OPraHbl ONEKU U MONEYUTENbCTBA, IPOKYPATYPY
C 3asdBJicHMEM OO0 SMaHCUIAMM B LEIAX 3alIMThl npaB pebeHka. I[Ipennaraercs
BKJIFOYHTh B HETO MOMHUMO CaMOI0 HECOBEPIIEHHOJIETHETO JUIA €II€ U OJHOTO M3
poauTenel TMO0 YCHIHOBUTEINSI, KOTOPBIA ObLT ObI COTJACHBIM Ha MPOBO3IJIAIICHUE
HECOBEPIICHHONETHETO JIHIA ITOMHOCTBIO EECTIOCOOHBIM™,

enbro AMaHCHUIIALUH SBJISIETCS BO3MO>KHOCTh OCBOOOXKICHUS
HECOBEPIICHHOJIETHETO JIMLAa OT HEOOXOAMMOCTH IOJIyYE€HUs KaXIblili pa3 oT
3aKOHHBIX NPEJICTABUTEIECH COIVIACHE Ha 3aKIIYEHHE CIEJIOK. B cooTBercTBHM €
nyHKkToM 16 Ilocranosnenus [lnenyma BC PO u BAC PO ot 1 utons 1996 r. Ne 6/8
«O HEKOTOpBIX BOIIPOCAX, CBSI3aHHBIX C IPUMEHEHUEM YacTH NEpBOM I 'paxaaHCcKoOro
kozekca Poccuiickoin denepannn» «IIpyu pacCMOTPEHUN TPAXKIAHCKOTO JI€J1a, OJJTHOU
U3 CTOPOH B KOTOPOM SIBJISIETCSI HECOBEPILECHHOJIETHUH, OOBSBICHHBIM B
cootBeTcTBUM O CT. 27 'K PD smaHcunupoBaHHBIM, HEOOXOJUMO YUUTHIBATh, YTO
TaKOW HECOBEPIIEHHOJETHUIM 00JIaJaeT B MOJHOM 00bEME IpakIaHCKUMU MPaBaMu U
HECeT OOS3aHHOCTH (B TOM YHCJIE CAMOCTOSITEIbHO OTBEYAET MO 0053aTENbCTBAM,
BO3HHUKIIHM BCIIEICTBHE IPUIHHEHHUS UM BPeaa)» ..

CornacnHo yactu 3 cratbu 55 KoHCTMTynMM yka3aHHOE BBIIIE OTPAaHUYCHHE
paB U CBOOOJ MOXHO paccMaTpUBaTh Kak JOMYCTHUMOE.

OTMeTuM, YTO 3aKOHOM HE€ MPENyCMaTPUBAETCS BO3ZMOMXHOCTb MOCIEAYIOIIEH
JOKAJIM3allud  JIeeClOCOOHOCTH ~ AMaHCUNMpoBaHHOro  juma. OpHako  mpH
CYILIECTBOBAHMH BECKHX OCHOBAaHUI HEOOXOAMMO ObLIO ObI MPEJOCTABUTD CYTy TAKOE
paBo, €CJIM HECOBEPILICHHOJIETHEE JTUIO0 OCYUIECTBISET KaKOW JIMOO MPOCTYNOK WU
JIOTIyCTHUM  CO3HATEIbHO, HEpPa3yMHO MHCIONb3yeT CBOM 3apabdOTOK, KakK 3TO

npeaycMoTpeHo myHKToM 4 ctatbu 26 'K PD. D10 OTCTymIeHHE UCXOIUT U3 TOTO

% Poccmiickoe rpakaaHckoe npaso: yueOnuk: B 2 T. / B.C. Em, U.A. 3enun, H.B. Ko3nosa u np.; otB. pen. E.A.
CyxaHoB. 2-e¢ u3n., crepeorurnt. M.: Cratyr, 2011. T. 1. O6mas uacte. Bemnoe npaBo. Hacnencrsennoe mpaso.
WuTennexryansHble npasa. JIndHele HeumyiecTBeHHbIe mpasa. C. 455.

% Tlocranosnenue IInenyma BepxoBrHoro Cyna P® N 6, I[Inenyma BAC P® N 8 ot 01.07.1996 "O HexoTopsIX
BOIIPOCAX, CBS3aHHBIX C NpPUMEHEHHeM 4acTh nepBod ['pakmanckoro koznekca Poccuiickoir @Penepaumu'// CIIC
«KoncynpranT ITmtocy.
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dakTa, 4TO OO0S3aHHOCTBHIO MX 3aKOHHBIX NPEICTAaBUTENIEH, OPraHoOB OINEKU U
MOMEYUTENICTBA U TOCyJapcTBa  SIBJSIETCA  3alllUTa IMpaB W HUHTEPECOB
HECOBEPILICHHOJIETHUX.

PestoMupys, OTMETUM clieytoliee, HECOBEPIIICHHOJIETHEE JIUIIO MOXET OBbITh
MOJIHOCTBIO JIeecriocOOHBIM. M3 3TOro ciemyer, 4To B 3TOM ciiydyae Ha HEero OyayT
pactpoCTpaHsAThCA BCE TPAKIAHCKHE TpaBa U OOS3aHHOCTH B TOJTHOM OO0BEME,
MPEIyCMOTPEHHbBIE 3aKOHOM ,B YKa3aHHBIX clydasiX. JJaHHBIMU CITydasiMu SIBJISTIOTCSL:
HenoJjiHas (JacTU4Hasi) JeeCOoCOOHOCTh, KOTOPO 00JaaroT rpaKaaHe B BO3pacTe
oT 6 1o 14 ner (kareropus MajoOJETHUE) U TpaxklaHe B Bo3pacte oT 14 mo 18 ner
(kaTeropusi HecoBepileHHOJeTHHE). HeneecnocoOHBIMU — SIBIAIOTCS  Tpa)KaaHe,
MpPU3HAHHBIE TAKOBHIMM B COOTBETCTBUM C PEIICHUEM CyJa Ha OCHOBAaHUSIX,

27
NpeaAyCMOTPCHHLIX I'PAXKIAHCKHUM 3aKOHOAATCIILCTBOM .

2.2. Ponb rocyapCTBEHHBIX OPTaHOB B peau3allii UMYIIIECTBEHHBIX MPaB

HCCOBCPIICHHOJICTHUX

Cucremy rpaxaaHckoro oOIIeCTBa M MPaBOBOIO TOCYJapCcTBa BO MHOI'OM
ONpeeNsieT 4YeTKash OpraHu3alMs MOpsAAKa 3alIUThl U OXpPaHbl MPAB MAaJOJETHUX
rpaxaad. CormacHo cr. 56 CK P® 3ammra 3aKOHHBIX HWHTEpPECOB M IIpaB
HECOBEPIICHHOJIETHETO BO3JIaraeTcsi Ha poauTenedl aubo UL, UX 3aMEHSIOIIUX,
IIPOKYpaTypy, OpraHbl MONEUYUTENCTBA U ONEeKH U cyd. Cpear 0CHOBOMOJIArarouux
HaIpaBJIeHHOCTE oOecreueHns TpaB HecoBeplieHHoeTHer0o B cT. 7 P33 «0O6
OCHOBHBIX TapaHTUAX MpaB pedenka B Poccuiickoit @eneparnumn» ot 24 utons 1998 r.
npucytcTByeT: «CoaeicTBre peOeHKY B peajau3alii U 3alIUTe €ro MpaB U 3aKOHHBIX
unTepecosy.”’  Tlogo6HOE COMCHCTBHE MOMKHBI M MOTYT IpOSBISTH  BCE
HEroCyJapCTBEHHbIE W TOCYIapCTBEHHBIE OpPraHbl, OOUIECTBEHHbIE OOBEAMHEHMUS,

YUPCIKIACHUA 3APaBOOXpPAaHCHUA, CIICOUaJIbHBIC y‘-Ie6HO-BOCHI/ITaTeJ'H:HBIe

" Heuaera A.M. CeMelHO-TIpaBOBOM CTaTyC ONEKyHa (IONeYHnTelIs) HaJ HecoBeplIeHHONeTHUMH // 3akoHbl Poccnu:
omeIT, aHanus3, npaktuka. 2013. N 4. C. 25 - 31.
28 Co0Opanue 3akononatensctea PO, - 1998. - Ne 31. - Cr. 3802
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yupexaeHusi, 00pa3oBaTeNIbHbIC YUPEXKIICHUS, OpraHbl HOTApUaTa, OPraHbl MECTHOTO
caMoyIpaBiIeHus u ap.>

CoracHO 3TOro OCTaHOBUMCS Ha POJIM U MECTE€ HOTapuara B OCYLIECTBICHUU
MMYUIIECTBEHHBIX MHTEPECOB U NPaB HECOBEPIICHHOJIETHUX. Ha cerogHsmHuii 1eHb
HUKTO HE COMHEBAETCS B TOM, UYTO HOTapuaT CYIIECTBYET KaK 4YacTb IMPaBOBOMU
cucteMbl PO W mpu3BaH rapaHTHpPOBATh (PYHKIIMIO 3aITUTHI M OXPaHbl MHTEPECOB
YYaCTHUKOB I'PAXKIAHCKOTO IIUKJIA, IPUBHECTH B 3TH OTHOLIEHHUS YPABHOBEIICHHBIN
XapaKkTep.

PaccmMoTpyiM  HEKOTOpbIE  HOTapualbHbIE JACHCTBUS, HEMOCPEICTBEHHO
3aTparvBarolllie€ HMMYIIECTBEHHBIC IpaBa HECOBEPIICHHOJETHEr0. K HUM MOXKHO
OTHECTH HOTapHaJIbHOE YAOCTOBEPEHHUE COTJIACUsl O BbIIIaTe alIMMEHTOB. CorjiacHo
ct. 80 CK PO o006s3aHHOCT M TMpaBO POJUTENICH COJEpPKaTh COOCTBEHHBIX
MajonieTHuX jaereil. DopMy U mopsiiok 00eCIeueHs] TAKOro COJIEPKAHUS POTUTETU
OTIPEJIEIISIIOT CaMOCTOSITeNIbHO. Eciu peGeHOK W pOAUTENH KUBYT BMECTE, TO, Kak
MPAaBWJIO, HUKAKUX IHUCbMEHHBIX JIOTOBOPOB HE 3aKIKOYaeTcs I0 3aTparam Ha
comepkanne pebenka. OmHako poautenu umeroT npaBo (cr. 80, 99 CK PO)
3aKJTIOYUTh MEXIYy COOOM COrjallleHHe O COJIEPKaHUM CBOMX MAaJOJIETHUX JETeH
(cornameHue o BhIIJIaTe alUMEHTOB). Takoe coriamenue cornacHo c¢r. 100 CK PO
COCTAaBJISIETCSI B MUCbMEHHOM (hopMe U HOTapHaJIbHO yAOCTOBepsieTcsa. B cinydae He
COOJIIOJIEHUsI MHCHbMEHHON HOTapualbHOM (OPMBI COTrJalIeHHus CcenkKa Oynaer
CUUTATHCS HUYTOKHOM.

YyacTHUKaMH 3TOM CHOEIKH CYMTAIOTCS MOJydaTellb W  IUIATEJNbIIHUK
anuMEHTOB. B cmydae, koraa MajoJIETHEMY TIOJy4YaTeIl0 aJIUMEHTOB HE
UCIIOJIHWIIOCH enle 14 jeT, B3auMOJEHCTBYET €ro 3aKOHHBIN MpeCTaBUTENb (OMEKYH)
WJIM €70 BTOPOU POUTEIND, MPOKUBAIOIIUHN C MaJoJeTHUM. B ciyuae, korna peOeHKy
y>K€ UCIOJIHUJIOCH 14 J1eT, OH UMEeT MPaBO CAMOCTOSITENBHO 3aKIIOUNUTh ATMMEHTHOE
COTJIAllIEHHWE, TOCTyMasi TaK C COTJlachsl IONEYUTENs WJIHM BTOPOTO POAUTEINS.
Poautenb, AUIIEHHBIA POIUTENHCKUX TPAaB HA OCHOBAHWU pEIICHHUS cyAa JOo

OFpaHI/I‘IeHHHﬁ B POAUTCIBCKUX IIpaBax, HC HMCCT IIpaBa Ha COIJ1acuc IIpu

2 Opnenesckuii A.M. apanTun npaB pedenka B Poccun [Tekcr] / Poccutickas roctuius. - 2007. - Ne 2. - C. 23.
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3aKJIIOYEHUH COTJallleHus O BblIJIaTe aluMeHToB. Ho B Bule 1muiaTenbliuka
QIMMEHTOB 3TOT POAUTENIb UMEET MPABO ObITH CTOPOHOM B COTJIAILICHUHU.
3amaveil HOTapuyca SIBIISIETCS Pa3bICHEHHWE CTOPOHAM MOPSAIOK M CIOCOOBI
BBITUIATHl aTMMeHTOB. Hanpumep, anvMeHThl MOTYT OBITH BBITIJIAUYEHBI:
— B J0J€ K 3apa0oTKy 10O MNpodyeMy JOXOAYy JHIA, KOTOpoe 0053aHO
BBITVIAYMBATH ATUMEHTHI;
— TMOCPEICTBOM IMPEJOCTaBICHUS HMMYIIECTBA JUOO JIPYrMMU CpPEICTBaMH,
KacaeMo KOTOPBIX JIOCTUTHYTO COTJIAIICHUE;
— B TBEpPAOH JCHEXKHOM CymMMe, KOTOpass MOXET OBbITh BBIIIJIau€Ha
€IMHOBPEMEHHO;
— B TBEpAOW [JIEHEXKHOM CymMMe, KOTOpash MOMET BBIIUIAYUBATHCS
nepuoandecku (ct. 104 CK).
beccriopHo, dYro MHOTHME CHOENKM KOCBEHHO WJIM TPSAMO  KacarTcs
UMYILECTBEHHBIX INIpaB HECOBepIIEeHHOJeTHero. (OaHAaKo MpaBOOXpaHUTENIbHAS
GyHKIMS HOTapuaTa HUT/IE TaK HE MPOSBISETCS, KaK MPH pealn3alid CAEJOK,
KOTOpBIE KacaroTCs >KUIJIOro rnomerieHus. HecoBeplieHHONETHUI MMeEeT MpaBO He
TOJIBKO OBITh YYaCTHUKOM JOTOBOPAa, HO W JIMIIOM, YbM IKWIMIIHBIE IIpaBa
3aTparuBalOTCss B JoroBope. Takum o0pa3oM, mepea TeM KaK YIOCTOBEPHUTH
COIJIALLIEHUE MO OTUYKJICHUIO KUJIOTO MMOMEILEHUs, HOTapUyC COTJIacHO CT. 3 3aKoHa
P® «O mpuBaTuzaumu xunuiHoro gonna B Poccuiickoit @enepaunn» oT 4 uros
1991 1. u ct. 292 T'K P® y3HaeT, kakuMm 00pa3oM 3TO COIJIAlIeHUE OYJIeT KacaThCs
NMpaB MajnoIeTHUX.” B Mpe/CTAaBICHHBIX TOKYMEHTAX SICHO YCTAHOBJIEGHO, YTO IS
TOTO, YTOOBI COBEPIIUTH CAETKY B OTHOIICHUHU >KUJIOTO TOMEIICHHS, B KOTOPOM
NPOKUBAOT MAaJIOJETHHE, B HE3aBUCHMOCTH OT WX MOJIOKeHHs (COOCTBCHHUK,
COCOOCTBEHHUK WM WIEH CEeMbH COOCTBEHHHKA, BKJIOYas M OBIBIIUX, UMEIOIIMX
NPaBO MOJIL30BAThCS ITUM JKUJIBIM MOMEIICHHUEM), HEOOXOJUMO MPEIBAPUTEIEHOEC
pa3peleHue OpraHoB IONEUYUTEIbCTBA U OMEKH, YTO HEMPEMEHHO YYHUTHIBACTCS

HOTApUYCOM MPH yIOCTOBEPEHUU CHECITKH.

30 3akona P® or 4 urons 1991 r. «O npuBaTu3anmu xuwiniiHoro Gouna B Poccuiickoit eaepanuny. - Begomoctu
CHJI u BC PCOCP. - 1991. - Ne 28. - Ct. 959.
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HazoBeM u mpodrie TUIMYHBIE CACIKHA C YYaCTUEM MAaJIOJIETHUX, TIPU KOTOPHIX
Tak)Ke HEOOXOUMO MPEABAPUTEITHHOE COTIIACHE OPTaHOB TOMEYUTEIHCTBA U OTICKH U
JUTSL YAOCTOBEPEHHUST KOTOPHIX HE0OX0oauMo obOpareHue K Hotapuycy. K HUM MOKHO
OTHECTH:

— Tmepenady UMYIIECTBA MAJIOJIETHETO B 0€3BO3ME3/IHOE MOJIb30BAHMUE;

— cJa4y B apeH/y WM BHa€M UMYIIECTBA MAJIOJIETHETO;

— OTYYXJEHUE HMYIIECTBA, YHACICAOBAHHOTO MajojieTHUM (jonm (rmam) B
XO3SUCTBEHHBIX ~ OOIIECTBaX W  TOBapHUIIECTBaX, IIEHHbIE Oymarw,
TPAHCIIOPTHBIE CPECTBA, CATOBBIC IOMA, 3eMETIbHBIC YIACTKH 1 1p.).>

[Ipsimoe y4acTre B OCYIIECTBICHHH MAJIOJIETHETO €ro MpaB MO PACTIOPSHKEHUTO
U YTIPABIICHUIO YKa3aHHBIM UMYIIIECTBOM IPUHUMAET HOTapHar.

B poccuiickom o011ecTBe MOCTENEHHO CPOPMHUPOBBIBACTCS COOTBETCTBEHHOE
OTHOIIIEHUE K BOMpPOCaM IpaB AeTei, 0003HaYaeTCsi OTBETCTBEHHAS IOCYIapCTBEHHAs
nosvtuka. CregoBaTeNbHO, MPUXOIUT MOBOPOT HAIMOHAIBHOTO CAaMOCO3HAHHS K
BOIPOCAM TIPaB HECOBEPIIEHHOJETHETO. MOXKHO NPEANON0KUTh, YTO JAHHBIN
pollecCc HE TOJbKO Hayaycs, HO Bce Oonblne mnpuoOpeTaeT OJaronpusiTHHIN

XapakTep.

31
Be3py1< H.IL HpOGJ’ICMLI 3alllUTBl TpaB MW 3aKOHHBIX HWHTCPECOB HECOBCPUICHHOJCTHUX YICHOB CEMbU

coOcrBeHHUKa xwuioro nomemenus [Teker] // Horapuyc. - 2012, - Ne 1. - C. 23.
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I'JTABA 3. [IPOBJIEMbI AL THI UMY UIECTBEHHLIX ITPAB
HECOBEPIIEHHOJIETHUX

3.1. [Topsitok 3alMThl UMYIIECTBEHHBIX MPaB HECOBEPIICHHOIETHUX

BaxxHeiiiel noauTHYECKOM, COIMAIbHOM M YKOHOMUYECKOM 3aJaueil sIBISICTCS
BCECTOPOHHSISI TapaHTHPOBAHHAS 3allldTa TOCYIapCTBOM M OOIIECTBOM JIETCTBA,
CEMbHU, MAaTEPUHCTBA, HBIHEIIHETO U Oyaymux nokoieHuil. Crnenuduka moaoxxKeHus
HECOBEPILICHHOJETHETO KaK B CEMbE, TaK U BHE €€ MPENESIOB MPOUCXOAUT U3 €ro
HE3alIUIIEHHOCTH, KOTOpas BbI3BAHA YACTUYHOW WM TMOJHOM COIMAJIbHOM,
IICHXUYECKOMH, (U3HIecKoil Hespenoctbro>2, CornacHo cr. 3 KOHBEHIHH O mpaBax
pebenka OOH  rocymapcTBo 00s3aHO  obecreunth  peOCHKY — 3aluTy .
«...I'ocymapcTtBo 00s13aHO HE TOJIBKO CO3/1aBaTh CHUCTEMY TaKOW 3alllUThl, HO U
IpeaycMaTpuBaTh M YCTaHABIMBATh €€ YeTkue mnpouenypsl. CormacHo cr. 46
Konctutyniun Poccuiickoir @enepanuu  KakI0My TpaXJIaHUHY TapaHTUPYETCs
CyIe6Hast 3aIMTa ero MPaB U CBOOO... H HECOBEPIICHHOICTHAMN .

PebGenok, xak ®w JTIO00M  YCIOBEK, O0O0JagaeT BCEMHM  JUYHBIMH
HEUMYIIECTBEHHBIMU MpaBamMu, npeaycMoTpeHHbiMu KoHctutynuen Poccuiickon
deneparuy,  KOTOpble  OTJIMYAKOTCA  OT  TpaB  B3POCIBIX  TIpakaaH.
HecoBepiieHHoNeTHUIT —  3TO  peOEHOK, OCOOBIM  CYOBEKT  HKHJIMIIHBIX
npaBooTHomeHui. CornacHo 1. 2 c1. 54 CK P® manosieTHuil BlipaBe BOCIIUTHIBATHCS
U KUTh B CEMbE U TaK)K€ MUMEET MPaBO HA COBMECTHOE C POJIUTEISIMH MPOKUBAHUE.
[Tynktom 2 ct. 20 'K P® KOHKpeTHO ompeieNieHbl MPUBEACHHBIE MpaBa: MECTOM
KUTEJIbCTBA MAJOJIETHUX, BO3PACT KOTOPBIX HE JOCTUT 14 JieT, cuuTaercss MecTo
JKUTEJIbCTBA X 3aKOHHBIX MPEJCTaBUTENEH - OTIEKYHOB, YCHIHOBUTEJEH, POJIUTEIICH.

YcnoBus u IopsAAOK OCYHICCTBJICHHA IIpaBa pe6eHKa Ha XHJIOC IIOMCIICHUC

%2 Yedpanosa E.A. [TpaBoBoe peryIupoBaHie HMYIIECTBEHHBIX OTHOMICHHMIT C Y4ACTHEM HECOBEPIICHHOIETHHX UICHOB
ceMbH // 3amuTa npaB pedeHka B coBpeMeHHOM Poccnm: COOpHHK MaTepHaoB Hay4YHO-TIPAaKTHIECKON KOH(pepeHunu /
ITox pen. A.M. Heuaesoii. M.: UT'TI PAH, 2015. C. 70.
® Kompenums o mpaBax peGenka: onobpena I'emepanbhoii AccamGueeii OOH 20 mosiGps 1989 r. // CGopHHK
MexayHapoaHbix qoroopoB CCCP. 1993. Bein. XL VI

Curaukosa JI.b. I'paxanckoe cy10npon3BOJICTBO Kak popMa peau3anuy paBa HECOBEPLICHHOIETHETO Ha 3aIUTY
// ApbuTpakHslii u rpaxaanckuii npouecc. 2011. N 2 C. 8.
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00yCIIOBJIMBAIOTCS €0 MPABOBBIM CTaTYCOM, HEMOJHOW J€€CIOCOOHOCThIO, BUJIOM U
o0beMOM ero mpaB, (GopmMol COOCTBEHHOCTH Ha >Xuijoe nomeuieHue. OJHUM U3
OCHOBaHUW PUOOpPETEHHUs MpaBa COOCTBEHHOCTH HECOBEPIIEHHOJETHUX OT 14 10 18
JeT npeObIBaeT MPUBATH3ALUS JKUJIbSl C COTJIAIIEHUs poAuTeneil (yChIHOBUTEINEH)
WIM OPTraHOB IOINEYUTENIBCTBA U ONEKU U moreduTeneil. ManoneTHuil MOXeT OBbITh
YJIEHOM CEeMbH HAHMMATENS, WICHOM CEMbU COOCTBEHHHKA JKUJIOTO TOMEIICHUS U
T

Cormacno 1. 1 ct. 20 'K P® mecToM XKHUTEIbCTBA IPa’KJaHUHA SIBIISIETCA MECTO
€ro IIOCTOSIHHOTO WM IPEUMYIIECTBEHHO MpoXuBaHUsA. O MeCTe JKHUTEIbCTBA
CBUJICTEIBCTBYET COBOKYITHOCTb OOCTOATENBbCTB: HAJIWYUE JKUJIOTO TOMEIICHHUS,
CEMbHU, MOCTOSSHHOM padoOThl, ApYrue HenpepbiBHbIE JHOO OONbIIEH YaCThIO
CYIIECTBYIOIINE IOPUAHICCKHIE U (PAKTHIECKHE CBI3M B OMPEICICHHOM MECTE 1 T.I.>°
Cornacno cr. 18 I'K P®, cr. 27 Koncturyunu P®, nonoxenusmu 3akoHa PO «O
npase rpaxjaaH Poccuiickoii denepannn Ha cBOOOJY NEpEABHKEHHUS, BHIOOP MecTa
npeObIBaHUS U KUTENbCTBA B npejenax Poccuiickoit deneparmy rpakx1aHiHOM TI0
CBOEMY YCMOTPEHUIO BbIOMpaeTcss MEeCTO kuTeibcTBa. lIpaBo Ha m30paHue mecrta
YKUTEIBCTBA [0 CBOEMY YCMOTPEHUIO OCYIIECTBIISIET COBEPIICHHOJIETHUN TPaXKIaHUH
Poccuiickont ®@enepannu. HecoBepieHHONETHUH, KOTOPBIM HE JOCTUAT Bo3pacta 14
JeT, He oOnanaet Takum npaBomouueM (1. 2 cr. 20 'K P®D), u ero mecto xuTenbcTBa
ONPENENSIETCS MECTOM JKUTEIbCTBA €r0 3aKOHHBIX mnpencraButeneil. CoBMECTHOE
MIPO’KMBAHKME C 3AKOHHBIMHM MPEICTABUTENIIMH CIOCOOCTBYET 3AIUTE U PeaU3aLMU
JINYHBIX M MMYIIECTBEHHBIX TIPAB K HHTEPECOB pebeHKa® .

B cuiy pa3nuyHbBIX OpUYMH HapyLIEHUE KUIUIIHBIX U UMYIIECTBEHHBIX ITpaB
HECOBEPILCHHOJIETHUX MOXKET OBbITh, UTO MOATBEPKIAETCA CyJIeOHOM MPAKTUKOU U

CO CTOPOHBI 3aKOHHBIX HpCI[CTaBHTeHCﬁ. KOHTpOJ'H) OpraHoB IIOIICYMUTCIILCTBA U

OIICKKU 3a oIepanuiMu C KHUJIbIMHU IOMCIICHUAMH, T'AC IPOKUBAIOT MAJIOJICTHUC,

% Becmanos 10.®. 3ammra TPOKIAHCKUX M CeMeWHBIX TpaB B Poccuiickoit denmepanum: Y4ueOHO-NPAKTUIECKOE
nmocobue. M.: Ocp-89, 2014. C. 103.
% T'opzetok J1.B. [IpoGnemsl npaB pedbeHKka Ha n30paHue Mecta sxurenbeTa. Biagumup: BITIY, 2013. C. 47.

" Bakon Poccuiickoit ®enepanuu "O npaee rpaxnaan Poccuiickoit denepanuu Ha CBOOOAY MEPEIBUKCHUS, BBIOOD
MecTa NpeObIBaHus 1 )KUTEIbCTBa B nipenenax Poccuiickoit Meneparun” ot 25.06.1993 N 5242-1 (B pen. ot 06.12.2011
N 339-d3) // Poccmiickas razera. 1993. N 152; CobGpanue 3akoHonarensctBa Poccuiickoit @enepanuu. 2011. N 50. Cr.
7341.
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CIIY’)KUT YCTAHOBJIEHHON TapaHTUel COOJIOJIEHUs >KUIMIIHBIX TpaB peOeHKa B
HE3aBUCUMOCTH OT TOTO, MPABOM IOJIb30BAHUS MM MPABOM COOCTBEHHOCTH >KUJIBIM
MOMEIIEHUEM OHHU BiIaAcloT. B ciydyae, Korja MajoJIETHHM 4YJI€H CEeMbH
COOCTBEHHHMKA MMEET IMPABO MOJIb30BAHUS KUJIbIM MOMEIIEHUEM, TO COTJIacHO 1. 4
ct. 292 I'K P® oruyxkaeHHe KWIOrO IIOMEIIEHUS, B KOTOPOM IPOKHUBAIOT
HAXOISAIIUECS O] MTOMEYNTEIIHCTBOM WIIH OTICKON WICHBI CEMbH COOCTBEHHUKA JINOO
ocTaBIMecss 0€3 POJUTENTHCKOrO  IMOMNEYECHHS  MAaJOJETHUE YJI€Hbl CEMbHU
COOCTBEHHHKA (O YE€M M3BECTHO OPraHy MONEYUTEIHCTBA U OIEKHU), €CIU MPU ITOM
3aTpAarvBarOTCsl OXpaHsAEMbIE 3aKOHOM HMHTEPEChl WM MpaBa YKa3aHHBIX JIMII,
JIOITYCKAETCsI C COrJlacus OpraHa MoneYuTeNbCTBA U ONEKHU.

B 1. 14 [locranosnenus Ilnenyma BepxoBroro Cyna Poccniickonn @enepanuun
ot 02.07.2009 N 14 «O HEKOTOpBIX BOIMPOCAX, BO3HUKIIHUX B Cy/IeOHON MpaKTHKE
pu npuMeHeHny Kunuimsoro kojekca Poccurickont denepannmny ONpeneneHo, 4yTo
«B cwry mnonoxenuit CemeliHoro kojekca Poccuiickoit  ®enepanuu 00
OTBETCTBEHHOCTH pOJUTENEH 3a BOCHUTAHUE W Pa3BUTUE CBOUX JETEH, HX
00s13aHHOCTH 3a00TUTHCSI 00 UX 370POBBE, PUZUUECKOM, TICUXUYECKOM, TYXOBHOM U
HPaBCTBCHHOM Da3BUTUM PACTOpP)KEHHWE Opaka poauTeNel, TMpU3HAHUE €ro
HEJICUCTBUTEIBLHBIM WM Pa3JeibHOE MPOKUBAHUE POJUTENICH HE BIMUSIOT Ha MpaBa
pebenka (m. 1 ct. 55, m. 1 cr. 63 CK P®), B TOM uuncie Ha >KUJIUIIHBIE MpaBa.
[TooToMy  mpekpameHue  CEMEWHBIX  OTHOUICHWHW  MEXAY  POJIUTEISAMU
HECOBEPIIICHHOJETHETO  pe0eHKa, TMPOKUBAIOUIETO B  KUJIOM  TOMEIICHUH,
HAXOJISAEMCS B COOCTBEHHOCTH OJIHOTO U3 POJUTENICH, HE BJIEUET 3a COOOU yTpary
peOCHKOM IpaBa IMOJIb30BAHUS KUIBIM nomererrem» . Cormacuo 1. 4 cr. 71 CK
P® pebGeHok, B OTHONIEHHMH KOTOPOrO POJAUTENN (OAMH U3 HHUX) JUIICHBI
POJUTENBCKUX MPAB, COXPAHSET MPABO MOJIb30BAHUS KUJIBIM TOMEIICHUEM.

B niporiecce moaroToBKH A€M € 3alIATON KUJIMIIHBIX MPAB JE€TEN, ONPEACTICHUS
MeCTa JKUTEJIbCTBA PEOCHKA MPU Pa3IeIbHOM MPOKUBAHUM POJUTENIEH K Cye0HOMY

paS6I/IpaTCJ'IBCTBy, K Y4aCTHUIO B ACJIC ITPHUBJICKAIOTCA BCC 3aMHTCPCCOBAHHLIC JIMIIA.

% Tocranosnenne IInenyma BepxoBroro Cyma Poccuiickoit @enepanuu "O HEKOTOPBIX BOMNPOCAX, BO3HUKIIUX B
cyneOHOW mpakTHke npu npumeHeHnu JKwmmmiHoro koxaekca Poccuiickoit ®eneparuu" ot 02.07.2009 N 14 //
Bronnerens BepxosHoro Cyna Poccuiickoit @enepauuu. 2009. N 9.
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[IpeacraBisieTcsi, YTO CyIbsSIM IO JieJ1aM 00 OMpenesieHUHd MECTa KUTEIbCTBA
pebeHKa Mpu pa3AesibHOM IMPOKUBAHUM POAMUTENCH cieayeT Ooliee TpeOOBATEIBHO
OTHOCUTBCA K COJEPKAHUIO 3aKJIIOUEHHS opraHa omnekd. llpu mnopyueHun
MpOBENCHUs] OOCJIEOBAHMUS BO3MOXHO YTOUHSTH, YTO ILENbIO 00CIIeI0BaHUS
SBIIICTCSI TPOBEpPKA IEJIECOOOPa3sHOCTH HWCKAa ©  COOTBETCTBHUS  3asBIICHHBIX
TpeOOBaHWI WMEHHO HMHTEpPECaM HECOBEPIICHHOJETHETO PEOCHKA, YTO W JOJIKHO
ObITh OTPaXXEHO B 3aKiOYeHUWU. B Xome MOAroToBKM Jnena K CyIaeOHOMY
pa3OupaTeNbcTBY CyAbS C  y4acTHEM TMPEACTABUTENSI OpraHa OINEKH W
MOTIEYUTENHCTBA MOXKET BCTPETUTHCS C PEOEHKOM, JIMYHO TMoOeceqoBaTh ¢ HUM U
BBISICHUTD JKEJIaHHE MTOAPOCTKA OCTAThCSI C MATEPBIO UJIU OTLOM (€CIIH, KOHEYHO, €ro
BO3PACT U Pa3BUTHE MO3BOJISIIOT U3BSABIIATH KEIaHUE).

B ciydasx, korjga ycTaHOBJIEHHWE T€X WJIM HMHBIX OOCTOSITEIBCTB TpeOyeT
CIELUANIBHBIX 3HAHWM, CYJIOM Ha3HA4aeTCsd »JKCHEepTH3a: [Js JUArHOCTHUKU
BHYTPUCEMEHHBIX OTHONICHUMI M B3aUMOOTHOIICHUN peOeHKa C KaxAbIM U3
poIUTENEH; BBISBICHUS TICUXOJOTHYECKUX OCOOCHHOCTEH KaXKIOTO M3 POIAUTENICH U
pebeHKka; 1Jig TICMXOJIOTHYECKOr0 aHaliu3a CUTyallud B IeJIoM  (CeMeNHOro
KOH(DIIMKTA); OnpeiesieHNus] HAIMYUS UM OTCYTCTBUS IMICUXOJIOTMYECKOTO BIUSHUS HA
pebeHKa CO CTOPOHBI OJHOTO W3 poauTened. B aTux uensx cynamu, B 4aCTHOCTH,
Ha3HAYaIoTCs CyJIeOHO-TICUXOJIOTHYECKUE, CYIeOHO-TICUXUATPUUYECKUE, a TaKkKe
KOMIIJIEKCHBIE CYyJIeOHBIE SKCHEPTU3bl (IICUXOJIOTO-TICUXHUATPUUYECKUE, TICUXOJIOTO-
NeIarornuecKue, MCUX0JI0ro-BajJeoIOrn4ecKe, COIMAIbHO-TICUXOJIOTHUECKHUE).

Hemnpuneuenne HEOOXOIUMBIX YYAaCTHUKOB CYJOTPOU3BOJICTBA  MOXKET
MOBJICYh 32 COOOM OTIIOKEHHE CyNeOHOTO pa3OupaTenbCcTBa TUOO OTMEHY CyAeOHOTO
pelieHus.

3asBieHUE MO JejiaM, BO3HUKAIONUM W3 JKWJIMIIHBIX MPaBOOTHOIICHUH, 00
OTIPE/ICJICHUH MECTa KUTEJIbCTBA peOCHKA MPU Pa3/ieIbHOM MPOKUBAHUM POJIUTEIICH
paccMaTpuBaeTcss B CyJAeOHOM 3aceJaHud B COOTBETCTBMU C IIpaBUJIAMH,
3aKperyieHHbIMUA B ¢T. 154 - 193 I'TIK P®, ¢ yyacTueM CTOpPOH, OPraHOB OIEKU U
MOMEYUTENHCTBA B MHTEPECAX HECOBEPIICHHOJETHUX JIMI[, KOTOPbIE MMEIOT IpPaBO

oOpaiaThCsi B CyJ OT CBOET0O MMEHH B 3alUTy IpaB, CBOOOA M MHTEPECOB APYTUX
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mutt (ct. 45, 46 TTIK P®). Kpome Toro, npu paccCMOTpEHHUH ACJT TaHHOW KaTerOpuu K
Y4acTHUIO B JIeJi€ B KaYeCTBE CHEIUATMCTOB MPUBJICKAIOTCS: WUHCIIEKTOPHI MO Jeiam
HECOBEPIICHHONETHUX,  CIELUUAJINCTHl  OPraHOB  yIOpaBleHUs  oOpa3oBaHMs,
CHEIUAINCTBl 0 OXpaHe NpaB JAETCTBA, MeAaroru (KJIACCHbIE PYKOBOIUTENH),
MEJaroru-rncuxXojoru, COIMaIbHbIE TMEAarord, Bpadyd - IICUXOJIOTU-AUArHOCTHI,
TICUXHUATPHI U BPaud UHBIX CIIEIIUATLHOCTEH.

B xome cynebHoro pasbupareiabcTBa CyJ HE MOXET HE Y4YWUTHIBATh, KaKUe
KUJIUIIHBIE YCIOBUSL OyayT y peOeHKa, B KOTOPBIX €My MPEACTOUT KUTh. [lo3uims
OTIIOB U MaTepei, KOTOPbI€ CUUTAIOT, YTO HAIMYKE Y HUX OTAETHHON KBAPTUPHI WU
OoJee BBICOKAs 3apIuiaTa MOTYT CIY>KUTh €IMHCTBEHHBIM OCHOBAaHUEM JIJIs TIepeaaun
UM peOeHKa, sBIseTCs 3a0mykjeHneM. Bce oOcTosATeNbCTBA Ji€jla YUUTHIBAIOTCS
JUIIb B COBOKYMHOCTHU. 3aKOH HE YCTaHABJIMBAET KaKOro-inOo MPEeUuMYyIIecTBa
MaTepu Ha BOCMHUTaHUE peOeHKa. MaTh W OTel] MO OTHOUIEHUIO K JCTSIM HMEIOT
paBHbie mpaBa. OO030p MNPaKTUKK pa3pelieHus CyJaMu CIOPOB, CBS3aHHBIX C
BOCIIMTAaHUEM JETEW, MO3BOJIAET CHEJIaThb BBIBOJ O TOM, UYTO B IOCJEIHEE BpEMs
YBEIUYMIIOCh KOJIMYECTBO YJOBJIETBOPEHHBIX HMCKOB OTLOB, CTABSIIMX BOMPOC 00
OTIPEICITICHIN MECTA IPOKHBAHKS IETCH C HUMH.

Cornacno ct. 57 CK P® yuer mHeHust pebeHka, JocTuriiero Bo3pacta 10 ser,
O TOM, C KEM M3 POAMTENIE OH KEJIAET MPOKUBATh, 00A3ATENECH, 32 UCKIIOUECHUEM
CJIy4aeB, KOrJla 3TO MPOTUBOPEUYUT €ro mHTepecaMm. B ciiydasx, nmperycMOTPEHHBIX
CemeilinbiM kogiekcom PO (ct. 59, 72, 132, 134, 136, 143, 145), opradsl oneku u
MOTICYUTENLCTBA WM CYJ MOTYT MPUHSTH PEIICHHE TOJBKO C corjacusi peOeHka,
JOCTUTIIIEr0 Bo3pacTa jaeciatu JieT. O0o01enue cyeOHON MpakTUKU MMOKa3alo, YTo
Ha3BaHHbIE TPEOOBAHMS MEXIYHAPOJHOTO M POCCHIICKOTO 3aKOHOJATEIhCTBA MPH
pacCMOTpPEHUU e 00 OINpEACICHUH MECTa KUTEIhCTBA peOCHKA MpPU pa3ieTbHOM
MPOKMBAHUM POJUTENEH CyJlaMU B OOJIBIIMHCTBE ClydyaeB UCNONHs0TCA. [Ipu aToM
TOYKA 3PEHHS MAJIOJICTHETO HA TO, C KEM OH XOYET U3 POJIUTENCH KUTh, BBISIBIISIETCS

opraHaMu IIOIICUUTCIILCTBA M OIICKHM, KOTOPBLIC COCTABJIAIOT AKThl IIPOBCPKU

% 0630p MPAKTHKK pa3pelICHHs CyIaMH CIIOPOB, CBSI3AHHBIX C BOCIHTAHHEM xeteil: yTB. [Ipesuamymom BepxosHoro
Cyna Poccwuiickoii deneparin 20.07.2011 // bronnerens Bepxosnoro Cyna Poccuiickoit denepanun. 2012. N 7.
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KWIMIIHO-OBITOBBIX ~ YCIIOBUM W  COOTBETCTBEHHBIC 3aKIIOUYEHUS, a TaKKe
BOCIIUTATEISIMU WJIM TI€JaroraMu JCTCKUX YUPEXKACHUM MO MECTy HaXOXKICHHUS
pebeHKa uiKn yueObl, THCIEKTOPaMU MO JieJlaM HECOBEPIIIEHHOJIETHUX, COI[UATBLHBIMU
nejaroraMM  IIKOJbI, B TIpollecce TMPOBEIACHUS  KOMIUIEKCHOM  cyneOHOi
aMOyJIaTOPHOM TCUXOJIOTO-TICUXUATPUUECKOU SKCIEPTU3bI WM JUArHOCTUYECKOTO
UCCIICIOBAHUSI B IEHTPAX MEAMKO-TICUXOJIOIO-COLUAIBHOTO — COMPOBOXKICHUS,
KOHCYJIbTUPOBAaHUS M JIMarHOCTHKU TOJPOCTKOB MW JieTeld. MaioneTHue JeTH,
KOTOpble HE AocTurim Bo3pacta 10 7eT, MOTyT oOmpammBaThCi B CyIeOHOM
3aceJaHuM  HEMOCPEJICTBEHHO CYJAOM B MPUCYTCTBUM OSKCIEPTA-TICUXOJIOra,
KJTACCHOTO PYKOBOIHMTEIS MO0 COLUANBHOTO Heaarora.

[IpuHrMaeMoe pellieHHne Mo JieslaM, CBSI3aHHBIM C 3al[UTON SKWJIMIIHBIX MpaB
JIeTeH, C OMpeNIeJICHUEM MeCTa JKUTEIhCTBA peOeHKA MPU pa3/ieTbHOM MPOKUBAHUU
ponuTenei, AOMKHO COOTBETCTBOBATH OOLIMM TPEOOBAHMSIM, 3aKPEIUIEHHBIM B CT.
196, 198 I'TIK P®, BMecTe C TeM COJIep)KaHME TAKOrO PEHICHUS HUMEET CBOH
OCOOEHHOCTH.

B BBOAHOWM yacTu pemieHus1, ykas3blBas JaHHBIE, 3aKPEIUICHHBIE B 4. 2 CT. 198
I'TIK P®, HeoOxonumMo oOpaTUTh BHUMaHWE Ha JaHHBIE MCTIIA U OTBETYHKA, JTUOO
3asBUTEIISI, JIMOO TPETHEro JUIA, 3asBISIONIETO CaMOCTOSITEIbHbIE TPEOOBAHUS
OTHOCHUTEJILHO MpeaMeTa criopa. Eciiu uck npenbsaBieH caMuM peOCHKOM B MOPSIIKE
ct. 56 CK PO, TO yka3wiBatoTcs Bce JaHHbIe 00 3TOM pebOeHke. B ommcartenbHOU
YacTU pelIeHUs JOJDKHO COJIEPIKAThCs yYKazaHue Ha TpeOOBaHUS UCTIA, BO3PAKECHUS
OTBETYMKA U OOBSICHEHUS APYTHUX JIMII, Y9acTBYIOIMHMX B Aene. Hanmpumep, mo cnopam
0 TMpaBe COOCTBEHHOCTH HECOBEPIIICHHOJIETHETO Ha KWJIOH JOM (KBapTHPY) WU €0
4acTh CyJl JOJDKEH yKaszaTh, Ha KaKyl 4YacThb JoMa IMPETeHAYyeT HCTEl, KOMY
MPUHAICKUT JOM (KBapTHpa) Ha TpaBe JUYHOW COOCTBEHHOCTH U aJpec MecTa
HaXOXKIEHUS JoMa (KBapTUPHI). B MOTHBHPOBOYHON YacTH PEIICHHS YKa3bIBAIOTCS
O00CTOSITENIHCTBA JI€NIa, YCTAHOBIIGHHBIE CYJOM, JIOKAa3aTelIbCTBA, HA KOTOPBIX

OCHOBAHBI BBIBOABI Cy/ad 00 »THX O6CTO$ITCJ'H>CTBaX, A0BOAbI, IO KOTOPBIM CYI

0 0630p NPAKTHKK Pa3pEIICHNs CYIaMHU CIIOPOB, CBSI3aHHBIX C BOCIHMTAHHeM aeTeil: yTB. IIpesummymMoM BepxoBHOro
Cyna Poccuiickoit @enepanuu 20.07.2011 // bromuterens Bepxosaoro Cyna Poccuiickoit @enepanuu. 2012. N 7.
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OTBEPraeT T€ WIH WHbIE JOKA3aTEIbCTBA, 3aKOHBI, KOTOPBIMU PYKOBOJICTBYETCS CY.
B pe3ontoTMBHOM dYacTu pelIeHHs] [JOJDKEH COAEpXaThCs BBIBOA cyaa 00
YIOBJIETBOPEHUN MCKa WU 00 OTKa3€e B YJOBJIETBOPEHHHM HMCKAa IMOJHOCTHIO W B
yactu. Ilpu ynoBiaeTBOpeHMM HCKa O TMPU3HAHMM TpaBa COOCTBEHHOCTHU
HECOBEPILECHHOJETHETO HA YacTh JKWJIOrO JoMa (KBApTUPBI) M pa3jeiie €ro B
PE30JIIOTUBHOM YacTW pEIICHHS HEOOXOAMMO yKa3aTh aJpec JKWJIOro JoMa
(KBapTUPBI), 32 KEM M3 CTOPOH U B KaKOW J0J€ MPU3HAETCA MPaBO COOCTBEHHOCTH Ha
HEro, pa3Mep J0JIM UCTLA U OTBETYMKA C YUETOM YJIOBJIETBOPEHHBIX TPEOOBAHUM.

B pe30rOTHBHOM 4YacTH pelIeHUs IPU ONPEIEICHUM MeCTa IPOKUBAHUS
pebeHKa npu pa3fesibHOM MPOKUBAHUU ONPEIENSIETCs, Y KOr0 U3 poauTeneil Oyaer
IPOKMBATh PEOEHOK, YKa3bIBalOTCS (pamMuius, HUMs, OTYECTBO, JaTa POXKICHUA
pebeHKa M poAMTENs, Y KOro OH OyJeT HaXxoAuTbca. B pe3onoTHBHONW yacTH
pelieHrs HeoOXOMMO yKaszaTh Ha paclpejielieHue CyleOHBIX pacxoAoB (B KaKOM
pa3Mepe OHM B3BICKAHBI, C KAKOW CTOPOHBI U B I0OJIb3y KAKOW CTOPOHBI WM B JOXOJ
rocyiapcTBa), CpOK U MOPSAIOK 00KaJOBaHUSI PEIICHUS.

CnenmoBarenbHO,  3amMTa  CyAOM  rapanthupoBaHHoro  KoHcrurynwmei
Poccuiickonn ®enepanuu npaBa HECOBEPUIEHHOJECTHUX TPAXKIAH HA IKWIHILE
CIOCOOCTBYET HanboJiee paloOHATIbHOMY HCIOJIb30BAHUIO KUJbsI, €M0 COXPAHHOCTH,
NPECEUCHUIO HApPYIIEHWH SKUJIUIIHBIX MpaB TpaxIaH, B TOM 4YHUCIE U

HeCOBepIHeHHOJ'IeTHI/IX.41

3.2. OcHOBaHUS U TPEIEIBI TPAKIAHCKO-TTPABOBOM OTBETCTBEHHOCTH

HCCOBCPIICHHOJICTHHUX

3a Bpeld, MPUUMHEHHBIA HECOBEPIICHHOJIETHUM JIMIIaM B Bo3pacte A0 14 iner,
OTBETCTBEHHOCTh BO3JIAarac€TCsi Ha MX 3aKOHHBIX IPEIACTABUTENAX, K KOTOPBHIM

OTHOCATCA: POAUTCIIM, YCBIHOBHUTCINW H OIICKYHBI. IloHsiTHE OTBETCTBEHHOCTH B

* Curaukosa J1B. TpaxancKoe CyI0NPOM3BOACTBO Kak (OpMa pealH3arii IPaBa HECOBEPIICHHOIETHETO Ha 3all{UTy
// ApOuTpakHslii u rpaxkaanckui npouecc. 2011. N 2. C. 8.
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JAHHOM CJIy4yae BO3HHMKAeT M3 Hayaja BUHBI, KOTOpas B CBOIO OYEpEe]b OXBATHIBAET
aM00 HEHaJUIeKalMi HaA30p 3a HECOBEPUICHHOJETHUM JIMIIOM, JUOO B €ro
HEJ0CTATOYHOE BOCIIUTAHUE.

OTMeTHM 4YTO, OTBETCTBEHHOCTh MOKET BO3JIAraThCsl HE TOJBKO HA POJUTEIIEH,
ONEKYHOB U YCHIHOBUTEJNIEH, HO U Ha 00pa30BaTeIbHbIE, BOCIUTATEIbHbBIE, JIEUEOHBIE
U MHBIE YYpPEXKACHHUS, B KOTOPBIX HAXOOUTCS MAJOJETHUH, a TaKKe Ha JIMII,
OCYILIECTBIISIIOIIMX HAA30p 3a MAJIOJIETHUMU 10 JA0roBopy. OTBETCTBEHHOCTH
MOCJIETHUX CBSI3aHa C BO3MELICHUEM BpeEa.

Buna nepeurcieHHBIX JUI[ COACPXKUT B ceOe HEHaJIeKalluid Haa30p 3a
MaJIOJIETHUMU. Y Ka3aHHBIE BBIIIE JUIA U YUPEKICHUS JOJKHBI BO3MECTUTh BpE U
MOCJIE TOT0, KaK MaJIOJIETHUN JOCTUT COBEPLIEHHOJIETUA. VICKITIOUEHUAMU SIBISIIOTCS
TOJIBKO T€ CJIy4au, KOTJla MEPEYHCIICHHbIE BBIIIE JIUIA YMEPJIH WIM HE O0JaJaroT
JOCTAaTOYHBIMHM CpPEJICTBAMH i1 KOMIIEHCHUpOBaHUs Bpena. B 3toM ciydae cya
MMEET IMPABO NPHUHATH PEIIEHUE O KOMIICHCAIMM Bpela LIEJIMKOM HIIM YaCTUYHO 3a
CUEeT JIUIIA, HEMOCPEACTBEHHO MpuuuHuBIIEro Bpes (myHKT 4 craths 1073 T'K).

«HecoBepmieHHosieTHIE B BO3pacTe OT 14 1o 18 neT HecyT OTBETCTBEHHOCTH 3a
NPUYMHEHHBIA BpEll CaMOCTOSITEJIbHO, U TOJBKO B T€X CIydasX, KOTJIa Y HHX HET
JIOXOZ0OB WJM HMHOTO HMMYIIECTBA, JOCTaTOYHBIX JJisi BO3MEIIEHUS Bpeaa,
JOTIOJTHUTENbHAs 0053aHHOCTh MO BO3MEILEHUIO BpeJa MOXET ObITh BO3JIOKEHA Ha
X poauTelei (ychHOBHTENeH) min monedntenei» (cr. 1074 TK)™.

Ha BocnurarenbHOoe WM Jie4eOHOE YUpPEXKACHHE TakkKe MOXET ObITh
BO3JIO’KEHA 00513aHHOCTh 1o BO3MEILIEHUIO Bpena, NPUYNHEHHOTO
HECOBEPIICHHOJETHEMY JIUIY, B KOTOPOM OH HaXOJWJICS NIPU IPUUMHEHUHU Bpea.

[To mocTmkeHuu nuIa, NMPUUYMHUBLIETO BPEN, COBEPIICHHOJETHS, a TAKKe B
TE€X CIydasiX, KOTJla y HEro A0 JOCTHUKEHHUSI COBEPIICHHOJIETHS BO3HUKIIU JTOXO]IbI
WM Kakoe J100 UMYILECTBO, pa3Mep KOTOPOTO AOCTATOUEH JJIsl KOMIIEHCAIlMU Bpeaa,
ambo B Clydae €clid OH JI0 JOCTHKEHHMS COBEpPUICHHOJETHS IOJYYuII

TPYJIOCIIOCOOHOCTh - OOSI3aHHOCTH €ro poauTenei (MO0 YCHIHOBUTENEH), WU

42 . .
CagonoBa 10.5. O HEKOTOPBIX 0COOCHHOCTSIX TPaXKIaHCKO-IPABOBOM OTBETCTBEHHOCTH 33 BpPEI, NPUYMHCHHBIN
HECOBEPIICHHOJICTHUMU rpaxkaanamu // Bompockr toBeHanbHOM rocTunuu. 2012, N 2. C. 22 - 25.
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MONEYUTENEH M  COOTBETCTBYIOIIETO YUYPEKIEHHA II0 BO3MEIICHHUIO Bpeaa
MPEKPAIAETCS.

«Ha ponurens, NHMIIEHHOTO POAUTENBCKUX IIPaB, CYJ MOKET BO3JIOKHUTH
OTBETCTBEHHOCTh 3a BpE€J, MPUYMHEHHBIM €ro HECOBEPIICHHOJETHUM pPEOCHKOM, B
TEUEHHE TPEX JIET MOCIIC JTUIICHUS] POIUTEILCKUX mpaBy (cT. 1075 I'K)*,

[Ipy mOpUYMHEHUU HECOBEPILICHHOJECTHUM JIUIIOM Bpeaa, HEoOXOANMMO
YUUTBHIBATH Psijl GAKTOPOB, PU PACCMOTPEHUHU UCKOBBIX JI€J O BO3MEIICHUH Bpe/a:

1. HeBpimonHeHne HEOOXOAMMOIO HAA30pa 32 HECOBEPIIEHHOJIETHUMH
JUIAMHM, a TaKKe M OE30TBETCTBEHHOE OTHOLIEHHWE K MX BOCIHUTAHUIO WIH
HEIIPaBOMEPHOE HCIIOIb30BAHUE CBOUX IIPpaB II0 OTHOLIEHUIO K JETSAM SBIACTCA
IIPUYMHOM BUHBl POIAUTENEH WM OINEKYHOB M IIONEUYWTENICH, BIIEKYILEH
OTBETCTBEHHOCTb 3a  Bpel, [PUYMHECHHBIM  HECOBEPIUCHHOJIETHUM  JIUIIOM.
Pe3ynpTaTomM 0€30TBETCTBEHHOTO OTHOLIEHUSI POJAUTENECH U MPOYUX BO3ZMOMXHBIX JIUII,
ABJISIETCS HEBEPHOE MOBEICHUE JETEH, KOTOPOE B CBOIO OYEPEb MOXKET IIPUBECTH K
BPEAUTEIBCTBY CO CTOPOHBI peOeHKa (IOMYCTUTEICTBO WM MOOIIPEHUE 030PCTBA,
XYJIUTAHCKUX JACHCTBUM, O€3HAI30PHOCTh JETei, OTCYyTCTBUE K HUM BHUMAaHUS U
T.IL.).

Buna y4eOHBIX, BOCIIUTATEIbHBIX M JICUEOHBIX YUPEKIECHUN MOAPA3yMEBAECT
HEBBITIOJIHEHUSI UMM HEOOXOAMMOTr0 HAaJ30pa 32 HECOBEPILECHHOJETHUMH JIMLAMUA B
MOMEHT IIPUYHUHEHUS Bpea.

2. OrmeTuM, YTO HMMEET MECTO OBITh BO3MEILECHHWE Bpela MO MNPUHLHUIY
JIOJIEBOM OTBETCTBEHHOCTH, KOTOpAasi 3aBUCHUT OT CTENEHU BUHBI Kaxzaoro. Eciou B
XO0JIe PacCMOTpEHHUsl McKa OyAeT MOKa3aHO, YTO HAHECEHHWE HECOBEPUICHHOJIETHUM
JIMLIOM BpE€Jla UMEJI0 MECTO KaK IO BUHE POAUTENEN WM ONEKYHOB U MONEYUTENEH,
TaKk M MO BHHE YYEOHBIX, BOCHUTATEIbHBIX WM JIEYEOHBIX YUPEKICHHUH, TO

BO3MCHICHNEC BpCaa OCYIICCTBUTCA NCXOOA U3 YKAa3aHHOI'O BBIIIC ITPUHIMAIIA.

43 o
K0p06KI/IH A.B. KaTCFOpI/IH Bp€Aa Kak HeO6XOI[I/IMO€ YCJIOBHUE HACTYIUICHUS TPaXKIAaHCKO-IIPAaBOBOU

OTBETCTBEHHOCTH HecoBepuieHHoeTHHX // I'paxknanckoe npaso. 2012. N 6. C. 30 - 33.
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3. B caydae pa3aenbHOro MPOXKUBAHUS POAUTEIEH A UX JICTEW,
OTBETCTBEHHOCTh 3a BpE€Jl, MPUYMHEHHBIA JNETbMH, C POJMTEIICH HE CHUMAETCS U
OCYILECTBIISICTCS HA OOLINX OCHOBAHHSX .

CymiecTByOT cily4yau, KOIJIa pOAMUTENb MOXET OBITb OCBOOOXIEH OT
OTBETCTBEHHOCTH. JTO CBSI3aHO C JIMIIIEHUEM BO3MOXHOCTH MPUHUMATH y4acTUE B
BOCIIUTAaHUU PEOCHKA 110 BUHE APYTOr0 POIUTEIIS.

B coorBerctBuu ¢ myHktom 3 crateu 26 'K P® nuna, He pocturmme
COBEpPIICHHOJIETHETO Bo3pacTa OT 14 g0 18 71eT, MOryT camMoCTOSITENBHO HECTH
MMYIIECTBEHHYI0 OTBETCTBEHHOCTb. JTO PACHPOCTPAHSIETCS HE TOJBKO HA CHIEJIKH,
KOTOPbIE OHU MOT'YT COBEPIIIATh CAMOCTOSITEIHHO, O€3 COTJIACHsl POJIUTEICH U MPOUHX
JUIl, HO U TIO CJeJIKaM, KOTOpbIe MPOU3BOJATCS C MHUCHBMEHHOTO pa3pelieHust
poautenei, TM00 YCHIHOBUTENEH, UITH TIOMIEUUTENs, TNOO0 6e3 Kakoro Jubdo corjacus,
HO B JIaJIbHEUIIIEM C MUCbMEHHBIM pa3pelieHueM CACJIKU dTUMHU JuiamMu. OTMeTumM,
YTO 3aKJIFOYEHUE HECOBEPILIECHHOJETHUM JIMIIOM JIOFOBOPAa BO3ME3AHOTO OKa3aHUs
yclIyr (B Ka4ecTBE MpHUMepa yKakeM, OBITOBOM MPOKAT) HE SBISETCA MPUUHMHON JUIS
BO3JIOXKEHUSI HA POJUTENICH, TONMEYUTEIST WIM YChIHOBUTENS HWMYIIECTBEHHOM
OTBETCTBEHHOCTH 3a HEBBIIOJHEHUE WM HE COOTBETCTBYIOIIEE HCIIOJIHEHUE
JIOTOBOpa HECOBEPILICHHOJETHUM JHUIIOM. VCKiroueHueM SBISIOTCA — Cllydaw,
npeacraBieHHbie B ctathe 361 'K PO.

Bwmecre ¢ TeM uMyniecTBEeHHasi OTBETCTBEHHOCTh B CIy4ae HEUCIIOTHEHUS UIN
HE HaJiJIeXalee UCIOJHEHNUE JIOrOBOpa B Cilyyae, Korja y HECOBEPIIECHHOJIETHETO B
Bo3pacte OT 14 mo 18 neT HeT JOXOAOB WM MHOTO MUMYIIECTBA, TOCTATOYHBIX IJIS
BO3MEIIEHUS BpEla, HECYT HEMOCPEACTBEHHO POJUTENH, YCHIHOBUTEIU WIH
noreunTens. IToMy nocsmeHo Ilocranonenue Ilnenyma BepxoBHoro Cyna PO
nyHKT 28 ot 28.06.2012 N 17 «O paccMOTpeHMHM CyJlaMH TPaXKJaHCKUX el 10
CIIOpam O 3alIUTe TpaB MOTPEOUTENECH.

Kak mpaBuiio, cyapl UCXOAST U3 TOTO, YTO BPEH MOJJICKHUT BO3MEIICHUIO
CaMUM TPUYMHUTEIEM, JaXe €CIM B POJM TMOCJIEAHEr0 BBICTYNAET JIMIO, HE

JIOCTUTIIIEE COBEPIICHHOJIETHETO BO3pacTa oT 14 1o 18 ner.

* Heuaena A.M. Vkas. cou. C. 25 - 31.
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B ciydae OTCyTCTBUS y HEro MMyIIECTBa JIMOO 10XOAd, JOCTaTOYHOIO IUIs
IOJIHOTO ~ BO3MEILEHUSI OKa3aHHOTO BpEeJa, COOTBETCTBYIOUIYIO OO0S3aHHOCTb
BO3JIaratoT Ha POJUTENECH, YCHIHOBUTENEH MO0 MOMEYUTENEH NP yCIOBUN HAIHYUS
JOKA3aTeJbcTBa O  BMHOBHOCTM  HX  IIOBEACHMS 110  OTHOLICHHIO K
HECOBEPILICHHONETHEMY. [Ipy MOSABIEHNH Y HECOBEPUIEHHOJIETHETO JIMLIAa UMYLIECTBA
1160 3apaboTKa, JAOCTATOYHOIO JUIsi KOMIIEHCAllMU Bpenaa, JUOO MO JOCTHKEHHUU
IOCJICZIHETO COBEPIICHHOJIETUSI - 3Ta UX OOS3aHHOCTb CO CTOPOHBI POJUTEIEH,
YCBIHOBHUTEJIEH WM MOMEYUTEIS MPEKPALIAETCS.

B caywyae npusHaHus TpaklaHMHA HEIEECHOCOOHBIM, OTBETCTBEHHOCTH 32
Bpell, NPUYMHECHHBIA WM, BO3JAaraercsd Ha ONEKyHa WIM OpraHU3alHIo,

4
BBIHOJIHHIOH_IYIO 34 HUM Haz[30p. °

45 .
KopoOkuu A.B. Kateropus Bpena kak HeoOX0AUMOE yCIOBUE HACTYIUICHHUS TPAXKIAHCKO-TIPABOBOI OTBETCTBCHHOCTH
HecoBepienHoneTHux // I'pakaanckoe mpaeo. 2012. N 6. C. 30 - 33.
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SAKJIIOYEHUE

B ropunnueckoil Hayke K KaTeropuy HEOAHO3HAYHBIX U MAJIOMCCIEIOBAHHBIX
MOHATUN OTHOCSITCS MMYIIECTBEHHBIC MpaBa pedeHka. CI0KHOCTh BOSHUKAET M3-3a
OTCYTCTBUSI HOPM 3aKpEIUICHUS, Ha 3aKOHOJIaTEIbHOM YPOBHE, KOTOPBIE PErYJIUPYIOT
MMYIIECTBEHHBIE OTHOIIECHUS peOeHka B BuAe cyObekta mpaBa. JluuHbie
HEMMYILIECTBEHHbIE TMpaBa Jereil paccmarpuBaeT Koneenuns OOH o mnpasax
pebeHKa, MUMOJIETHO KacaeTcs B3aUMOOTHOIICHUSI UMYIIECTBEHHOTO XapakTepa. O0
00sI3aHHOCTSIX POJUTENICH cofepkaTh peOCHKa B paMKaX COOCTBEHHBIX (DMHAHCOBBIX
cpenctB uaetT peub B cr. 27 KonBeHuuu, mpobsiema mnpaB cOOCTBEHHOCTH peOEHKa
COBEPIIECHHO HE PacCMaTPUBAETCA.

[IpobGiema CylnHOCTH MMYIIECTBEHHOTO IMpaBa WU IOPUIUYECKOU MPUPOJIBI
SBJIIETCSI B OTEUECTBEHHOW IOPUCHPYACHIMU OJHOM U3 MpodiieM B Tpymre
MMYIIECTBEHHBIX TpaB, KOTOpask HOCUT, MO OOJIbIIEH YacTH, TEOPETUKO-TIPaBOBOM
XapakTep, 4eM IpakJaHCKO-TIPABOBOM.

Oc00EHHOCTH UMYIIECTBEHHBIX MPAaB BO3MOXKHO TOMPOOOBATh OOHAPYKUTH Ha
OCHOBAHWUW  MPOTHUBOMOJIOKEHUS  MOpaB  JIMYHBIX  HEUMYIIECTBEHHBIX U
MMYIIECTBEHHBIX, TaK KakK C TOYKM 3pEHUS JIOTMKM OTU TMpaBa SBISIOTCS
MPEICTABICHUSIMHA B3aUMOUCKIIOYAKOMMMU. J[aHHOE MHEHUEe BhITeKaeT u3 cT.2 'K
P®, xoTopas onpenenser cocTaB OTHOMIEHHUM, KOTOPBIE PETYJIUPYIOTCA IPAKIAHCKUM
MIPaBOM.

Kak ocHOBy kiaccuukanuy caMux UMYIIECTBEHHBIX MPaB MOXKHO BBIJACIUTH
UX pasjiefieHue Ha 00s3aTeIbCTBEHHBIC U BEIITHBIC.

MastosieTHHE B BO3pAacTe OT YETHIPHAALATH JO BOCEMHAALATH JIET HMEKOT
npaBo, ©0e3  corjacusi  IOIMEUUTENICH, YCHIHOBUTEIEH  WJIM  pPOJUTENEH,
CaMOCTOSITEIIBHO:

- COBEpIIaTh MEJKUE OBITOBBIE CIEJIKH U MPOYME CIEIKH, Pa3pelleHHbIC IS
COBEPIICHUS MAJIOJIETHUM.

- COIVIaCHO 3aKOHAa BHOCHTb BKJIAJbl B KPEIUTHBIE YUPEKIACHHUS W

PacCnopsAKaTbCsa UMU,
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- pealn30BbIBATH IIpaBa aBTOpa MPOMU3BEACHUS HCKYCCTBA, JUTEPATypbl WU
HAyKd, W300peTeHUs WM JIPyroro pe3ylbTara CBOEH HWHTEIUICKTYaJbHOM
JEATEIIBHOCTH OXPAaHsAEMOI0 3aKOHOM;

- pacnopsKaThCsl CBOEH CTUIIEHIUEH, 3apa00TKOM U IMTPOYUMU JOXOIAMH.

HecoBepuieHHoIeTHHE  COBEpPIIAIOT BCE JPYTHE  CHEIKHU TOJIBKO C
MHUCHbMEHHOI'O Pa3pelieHus] COOCTBEHHBIX 3aKOHHBIX MPEACTABUTENICH, HO MPU ATOM
paspeniaeTcsi TMO3/HEHIee MUCbMEHHOE OJI00peHHe Tpe/ICTaBUTENIed 10  yKe
COBEPUICHHOM cHenke. ManoneTHue HECYT HMMYIIECTBEHHYI) OTBETCTBEHHOCTD
CaMOCTOSITEIILHO.

Cewmelinblii komekc Poccuiickoit @epepanuu ykas3blBaeT, 4to 10 18 ner
3aKOHHBIMU MPEICTABUTEIISIMH PEOEHKA SBISAIOTCS €ro poauTenu. Takum oOpa3om, B
MHTEepecax peOEHKa MMEHHO POJUTENTH COBEPIIAIOT CHCJIKH W PEATH3yIOT HHbIC
npaBa, nepeuncicHubie B cT. 18 'K PO. Crout oTMeTUTH, YTO, B YACTHOCTH, MPABO,
Kacaroleecss BO3MOXKHOCTH CTaThb aBTOPOM IPOU3BENEHHUS, PEOEHOK peanu3yer
camocTtoaTenbHo. M B cootBeTcTBUU ¢ nojoxkeHusmu 4. |V T'K PO, pebenky nuaHO
MPUHAJIC)KAT HEUMYLICCTBCHHBIE TMpaBa aBTOpPA, a HWMYILIECTBEHHBIE MpaBa
pean3yIOT B €r0 MHTEPECAX 3aKOHHBIC MPEICTABUTEIN — POJAUTEIMN WUIIN OIEKYHBI.

K 4nciny OCHOBHBIX MMYILIECTBEHHBIX MPAB HECOBEPIICHHOJIETHUX OTHOCHUTCS
paBO IMOJy4aTb MaTEpHAIbHOE COAEpPKAHUE OT CBOMX pPOAUTENEeH JHUO0 APyrux
YJICHOB CEMbU B COOTBETCTBHM ¢ HopMmaMu CemelHoro kojekca P®, B HEKOTOpPBIX
ClIyyasx JaXe IMpU YCIOBHM PAa3JEIbHOTO MPOXKUBAaHMA. Takke TpakIaHCKOE
3aKOHOJIATENBCTBO YCTAHABJIMBAET, YTO IPHU COBMECTHOM NPOKUBAHUU JIETEH WU
ponuteneit, 06a cyObekTa He 00aa0T MpaBaMu Ha COOCTBEHHOCTh M MMYIIIECTBO
ApYT Apyra.

3HauuMBIM TpeOOBaHMEM OTMpeaeiIeHHBIX cTarei [ paxxgaHckoro koaekca PO
ABJISIETCA  CIIEAYIOLIEE IPAaBWIO, YTO OpraHu3alus YIPaBICHHUS HMYIIECTBOM
MAQJIOJIETHETO JUISl TONEYUTENICH, ONEKYHOB M POJUTENEH OIPENENSETCS TOJIbKO
3aKOHOM.

MarnonetHuit B COOCTBEHHOCTH MOXET MMETh Pa3HOE MMYIIECTBO, & UMEHHO:

TPAaHCIIOPTHBIE ~ CPEACTBA, J0JdW (IMaW) B  XO3AWCTBEHHBIX OOIIECTBAX W
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TOBapHIIIECTBAaX, LIECHHbIE OyMaru, caJloBble 10Ma, 3eMeJIbHbIE YYACTKH, KUJIbIE 10Ma,
KBapTUPBI U Mpodee MMyLIECTBO. [IpsiMoe ydyacTue B OCYIIECTBICHUHA MAaJOJIETHETO
€ro IMpaB MO PACHOPSKEHUIO U YNPABJICHUIO YKA3aHHBIM HMYIIECTBOM MPUHUMAET
HOTapuar.

PebGenok, kak u® 000  dYeloOBEeK, o00JamacT BCEMH  JIMYHBIMU
HEUMYILIECTBEHHBIMUA IIpaBaMH, IpeaycMoTpeHHbIMU Konctutynuen Poccuniickon
denepanuu,  KOTOpblE  OTJIMYAKOTCA  OT  IpaB  B3POCIBIX  TpaXKJaH.
HecoBepmienHoneTHuii — 3TO0  peOEHOK, OCOOBIi  CYOBEKT  IKWJIMIIHBIX
npaBooTHoIeHu. CornacHo 1. 2 ct. 54 CK P® manoneTHuil BipaBe BOCHUTHIBATHCS
U KUTh B CEMbE U TAKKE MMEET NPaBO HA COBMECTHOE C POAUTEISIMU MPOKUBAHUE.
ITyaktom 2 ct. 20 'K P® KOHKpETHO oOmpeneneHsl NPUBEICHHBIE MPaBa: MECTOM
JKUTEJIbCTBA MAJOJIETHUX, BO3PACT KOTOPBIX HE AOCTUT 14 7neT, cuuTaeTcs MecTo
JKUTEJIbCTBA X 3aKOHHBIX MPEICTaBUTENEH - OMIEKYHOB, YCHIHOBUTEJEH, pOUTEIICH.
YcnoBusi ¥ TOPSIIOK  OCYIIECTBICHHUSI TIpaBa peOCHKAa Ha JKUJIOC TOMEIICHHE
OTIPEJIEIISIIOTCA €r0 TPABOBBIM CTATYCOM, HEIMOJHOW JeeCrOCOOHOCTHIO, BHJIOM U
o0beMOM ero mpaB, (GopMoil COOCTBEHHOCTH Ha >XKujioe mnomeimieHue. OIHUM U3
OCHOBAaHMI IPUOOPETEHHS TTpaBa COOCTBEHHOCTH HECOBEPIIIEHHONETHUX OT 14 mo 18
JIET SIBJISICTCSI MIPUBATU3ALIMS KUJIbsI C COTJIAIICHUSI POAUTENEH (YChIHOBUTEIICH) WU
OpraHOB TMOIEUUTEILCTBA M OMNEKU M TMoreunTesed. ManojaeTHUl MOXET ObITh
YJICHOM CEMbH HaHUMATENs, WICHOM CEMbH COOCTBEHHMKA KWJIOTO TOMEIIEHUS U
T.I1.

3a Bpell, MIPUUYMHEHHBI HECOBEPIICHHOJIETHUM JIMllaM B Bo3pacte 10 14 ner,
OTBETCTBEHHOCTh BO3JIara€TCsd Ha UX 3aKOHHBIX MPEACTABUTENSAX, K KOTOPBIM
OTHOCSITCSI: POJUTENN, YCHIHOBUTEINW M ONEKYHbl. [IOHSTHE OTBETCTBEHHOCTH B
JJAHHOM CJIy4a€ BO3HHUKAeT U3 Hadalla BUHbBI, KOTOpas B CBOIO OUEPE/Ib OXBATHIBAET
aM00 HEeHaJJIeXKaAIIM Haa30p 3a HECOBEPUICHHOJETHUM JIMLOM, JUOO  €ro

HCIOCTAaTOYHOC BOCIIMTAHHUC.
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