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AHHOTAIIUAS

Hacrosias 6akanaBpckasi paboTa MOCBsIIEHA UCCIEA0BAHUIO BOIIPOCOB, CBA3aH-
HBIX C MOHATHEM HM3HACHUJIOBAHUS, YTOJOBHO-TIPABOBOM XapaKTEPUCTUKOW KBaTU(DUIIH-
PYIOIIHX U 0CO00 KBATH(PHUITUPYIOMNUX MPU3HAKOB, UCTOPUEH PA3BUTHSI OTCYECTBEHHO-
ro 3aKOHOJIaTeIhCTBA 00 OTBETCTBEHHOCTH 32 M3HACHIIOBAHUE.

[enp GakamaBpckoi pabOTHI 3aKIIOYAETCS B M3YYEHHE YTOJIOBHO-TIPABOBOW Xa-
PaKTEpUCTUKN HM3HACUJIOBAHUS MO HOPMaM POCCHICKOTO 3aKOHOJATEIhCTBA, aHAIH3
HOPM, MpeTyCMaTPUBAIONINX OTBETCTBEHHOCTh 32 COBEPIIEHUE TAKOTO PO/ MPECTYII-
JICHU.

OOBEKTOM HCCIEIOBAHUS SIBIISIIOTCA OOIECTBEHHBbIC OTHOIICHHUS, CKJIA/IbIBAIO-
recs: B 00J1aCTH TIOJIOBOM CBOOOBI 1 TTOJIOBOM HEMPUKOCHOBEHHOCTH.

[IpeameT uccinenoBaHrs BKIIOYAET YTOJOBHO-TIPABOBBIC HOPMBI, PETIIAMEHTHPY-
IOIM€ OCHOBHBIE TOJIOKEHHUSI 00 M3HACUIIOBAaHUH, KBAIM(DUIIMPOBAHHBIE U 0CO00 KBa-
TUGUIIPOBAHHBIC TIPU3HAKH, a TAKKe KACAIOIINECS OTBETCTBEHHOCTh IO POCCUHCKOMY
3aKOHOJIATEIBCTBY U 3aKOHO/IATEILCTBY HEKOTOPHIX 3apyOES)KHBIX CTPaH.

PabGoTa Hamucana Ha OCHOBE OOIIMPHOTO KPyra UCTOYHUKOB, BKIIFOUAIOIIETO KaK
y4eOHYIO U CIICIIUATILHYIO JINTEPATYPY, CyIeOHYIO TPAKTHKY, TaK U MTPABOBBIC AKTHI.

CrtpykTypa paboTy 00ycClIOBIEHA IEISIMU U 3a]]a4aMH UCCIICIOBAHUS.

OO0BEM pabOTHI B IIEJIOM COCTABJISIET S/ JIUCTOB.



5

COAEPXAHUE
BBEJIEHUE ...t 6
['JTABA 1 OBIIUE TTOJIOXKEHWA Ob OTBETCTBEHHOCTU 3A
NBHACHIIOBAHUE ..o 9
1.1 Pa3BuTHE OTEYECTBEHHOTO 3aKOHOIaTEIbCTBA 00 OTBETCTBEHHOCTH 32
1732 F 10 28 (0] 21 1 (PO P PP PR PP PROPR PSPPI 9
1.2 OTBETCTBEHHOCTH 32 U3HACHIIOBAHUE T10 3aPYOCI)KHOMY 3aKOHOAATEIBCTRBY ........... 16

['JTABA 2 YT'OJIOBHO-TIPABOBA XAPAKTEPUCTUKA U3HACUJIOBAHMA25

2.1 OOBEKTUBHBIC U CYOBEKTUBHBIC TPU3HAKU U3HACUIIOBAHHMST «.vvveevvvveesiveeesnsveeessneenns 25
2.2 Keanmuduiupyromme u 0co00 KBaTuGUIMPYIOMINE TPU3HAKY U3HACUIIOBAHUS ...... 35
BAKITHOUEHUE ...ttt 50

CIIUCOK UCITOJIb30BAHHOM JIUTEPATYPEL .....coocveevceereeeeeeeeseesieseesneas 54



BBEJAEHUE

B coorBercTtBuM ¢ Koncturynuen PO kaxaou TMYHOCTH B CTPAHE rOCYAapCTBO
rapaHTUPYET 3alllUTy €ro mpaB U CBOOOJ, BKJIIOYas IpaBa Ha MOJOBYIO CBOOOY U IO-
JIOBYIO HEMPUKOCHOBEHHOCTh. Kaxk0e HMUBUIM30BAaHHOE OOIIECTBO OXPAaHSAET YECTh U
JIOCTOMHCTBO JKCHIIWH, MOCKOJIBKY OHU SIBJISIFOTCS CHMBOJIOM COOCTBEHHOW YECTH, a
(G ()EKTUBHOCTh TAKOW 3alIUThl OTPAKaeT BEIMYMHY IOKa3aTelsl KyJIbTYpbl JaHHOTO
o0riecTna.

[TonoBasi HENMPUKOCHOBEHHOCTh M TOJIOBas CBOOOJIa JIMYHOCTH SIBJISIIOTCS CaMO-
CTOSITEJIbHBIMU OOBEKTAMH YTOJIOBHO-TIPABOBOM OXpaHbl, U 3TU COIUATBHBIEC IEHHOCTH
TECHO CBSI3aHBI C MPABOM Ha CBOOOTY, IMUYHYIO HEIIPUKOCHOBEHHOCT.

AKTyaJbHOCTh 0aKamaBpCKOM pabOThl 3aKJIIOYAETCS B TOM, YTO CPEAM BCEX Ipe-
CTYIUICHUH MPOTUB JINYHOCTH U3HACUJIOBAHUE SIBISIETCA OJHUM U3 CaMBIX pacrpocTpa-
HEHHBIX U OMACHBIX MPECTYIHBIX AessHuM. X o01iecTBeHHast OMacHOCTh OIpeesaeTcs,
MPEXJIe BCEro TeM, YTO OHM MOTYT IOBJIEUb 32 COOOM TSKKHE MOCTIEACTBUS, HETAaTUBHO
CKa3aTbCs Ha MCUXUKE U 3JI0POBhE MOTEPIEBIINX, HA HOPMATLHOM (U3UYECKOM, HPaB-
CTBEHHOM U OIISTh JK€ MCUXUYECKOM PA3BUTUU JIETEH, MPUBECTH K PACTOPKEHHIO Opaka,
CHU3HUTH KYJIbTYPHBIA YPOBEHb 00II€CTBA, MPOAYLIMPOBATH MOJOBYIO PACHYIIEHHOCTh U
MOCJEAYIONIYI0 MPECTYNMHYI aKTUBHOCTh. Kpome TOoro, M3HacuiIoOBaHHE XapaKTepU3y-
€TCS €IE U KECTOKOCThIO, KOTOPasi HEPEAKO COMPOBOKIAET TAHHOE MPECTYIJIEHUE.

Ha teppuropun Poccutickont @eaepanuu no craTucTuyeckuM JanusiMm MBJ[ PO
B 2016 roay Bcero mnpecTtymieHuid Obu1o 3apeructpupoBano 2 160 063, u3 koTopsix 3
893 mpoTHUB MOJOBOW CBOOOIBI U TIOJIOBOM HEMPUKOCHOBEHHOCTH. [IpecTymenuii mpo-
TUB TuYHOCTU 347 322. B IpOLIEHTHOM COOTHOIIEHUH U3 OOLIEro YUciia MPecTyIICHUH,
yAENbHBIN BeC U3HAcCUI0BaHu coctanisier 0,2 %!, On ¢ ommHoii CTOPOHBI HE BEJIUK, O/I-
HaKo 00IIIee KOJIMYECTBO 3aPErUCTPUPOBAHHBIX MPECTYIJICHUN 3HAYUTEIHHO HE COKpa-
IaeTCsA, KPOME TOTro, JIaHHBIC MPECTYIICHUSI OTIWYAIOTCS OYE€HBb BBICOKOM CTEMEHBIO
JATEHTHOCTU. BOJIBIIMHCTBO KEPTB MPECTYIMHOTO MOCATaTENbCTBA U T€ JIUIA, KOTOPHIE

pacrosararor H"HpOpManuei 0 COBEPIICHHOM M3HACUIIOBAHUM, HE OOpAIaOTCs C 3asB-

! Odunmanbueie qanasie MBJ] P® o coctosiHum npecrynHocTa 3a 2016 1. [DnekTpoHHbIit pecypc]. —
Pexxum noctyna: https://mBa.pd/folder/101762/item/9338947/



JIEHWEM B MPABOOXPAHUTEIBHBIE OPraHbl, 3TO MPUBOJUT K TOMY, YTO JIaHHBIE MTPECTYI-
JICHUSI CTAHOBSTCS JIATEHTHBIMH, @ 3HaYUT HE NAET BO3MOKHOCTH MPAaBOBOIO BO3JEH-
CTBHUSI HA IPECTYITHUKA.

3HaHMs, MMOJYYEHHbIE B XOA€ M3YyYEHHsS W3HACUIIOBAHMI, CBSI3aHBI C MpPAKTHYE-
CKMMH HCCIIEIOBAHUSAMHU, KOTOPbIE CITIOCOOCTBYIOT CBOEBPEMEHHOMY, OBICTPOMY H IIpa-
BUJILHOMY PACKPBITUIO JAHHOTO BUA MpecTyruieHus. OHako, ocTaeTcsi 00JbIIoe KO-
JIMYECTBO BOIPOCOB, KOTOPHIE BBI3BAHBI TPYJaMH PA3JIMUYHBIX YUYEHBIX, UTO HUKAK HE
MOKET TMOJIOKHUTEIBHO BIMATh Ha MPUMEHEHUE METOJUKO-TEOPETUYECKOM Oa3bl Ha
MpaKTUKE B pabOTe MPaBOOXPAHUTEIbHBIX OPTaHOB.

OOBEKTOM HCCIEIOBAHUS SIBIISIIOTCA OOILIECTBEHHBIE OTHOILIEHHUSA, CKIIAJIbIBAIO-
muecs B 00J1aCTH MOJIOBOM CBOOOIbI U TOJIOBOW HEMPUKOCHOBEHHOCTH.

[IpeameT yroioBHO-IPaBOBBIE HOPMBI, PETIIAMEHTUPYIOIIME OCHOBHBIE MOJIOXKE-
HUS 00 M3HACUJIOBAHUU, KBATU(DUIMPOBAHHBIE U 0CO00 KBaTU(DUIIMPOBAHHBIE TTPU3HA-
KM, a TaKXXE KacaroIHecs] OTBETCTBEHHOCTh 10 POCCUICKOMY 3aKOHOIATENbCTBY M 3a-
KOHO/ATEJIbCTBY HEKOTOPBIX 3apyOE€KHBIX CTPAH.

[lenpro HamrcaHus JaHHOW OaKaaBpPCKON paOOTHI ABISIETCS U3YYEHHE YTOJIOBHO-
NPaBOBOM XapaKTEPUCTUKU W3HACWIIOBAHMS MO HOPMaM POCCHICKOTO 3aKOHOAATEINb-
CTBa, aHAJIM3 HOPM, MPEAYCMaTPUBAIOIIUX OTBETCTBEHHOCTHh 3a COBEPIICHHE TaKOIrO
poJa MPECTYIUICHUH.

JUIst TOCTHKEHUST LEIU NPEICTaBIAETCs 11eJIeCO00pa3HbIM PEIINTh Pl CIAEAYI0-
IUX 3a]1ay:

- U3YYUTh HMCTOPUIO PA3BUTHUS OTEUYECTBEHHOTO 3aKOHOAATEIhCTBA 00 OTBET-
CTBEHHOCTH 32 U3HACUIIOBAHUE;

- IPOAHAIM3UPOBATh U CPABHUTH MEPHl OTBETCTBEHHOCTU 3a M3HACHIIOBAHUE I10
3aKOHOJIATEIbCTBY 3apyOEkKHBIX CTPaH;

- pPacCMOTpPETh YTOJIOBHO-TIPABOBYIO XapaKTEPUCTUKY COCTaBa M3HACUIIOBAHUS 110
4. 1 cT. 131 YKPO;

- U3Y4YUTh W MPOAHATU3ZUPOBATH KBATU(PUUHUPYIOMIKE U 0CO00 KBAIUDUIMPYIO-

e IPU3HAKHN COCTaBa N3HACHIJIOBAHUS,
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B xone Hanucanus 6akanaBpcKoi paboThl ObLIM NMPOAHAIU3UPOBAHBI TAKUE HOP-
MaTHBHO-IIPABOBbIE aKThl, Kak KoHcturynuss P®, YronosHeii kogekc PO, [lnenymsr
BepxoBroro Cyna P® u ap., a Takke Hay4yHas JUTeparypa, MOHOTrpaduu, nocoouw,
MaTepHuabl Cy/1e0HON NPaKTHKU.

Teopernueckas 06aza OakaiaBpCcKol pabOTHI TPENCTABISIET COOOW ydeOHYIO W
MOHOTpa(hUUYECKYIO JIUTEPATYPy OTEUECTBEHHBIX aBTOPOB IO KPUMHUHAIUCTUKE, KPUMU-
HOJIOTMM M YTOJIOBHOMY IIpaBy, YIOJOBHOMY IpaBy 3apyOexHbIX cTpaH. M3ydeHuem
KPUMUHAINCTUYECKON XapaKTEPUCTUKN N3HACUIIOBAHUN 3aHUMAJIOCh OOJIBILIOE KOJINYe-
CTBO OTEUECTBEHHBIX YUEHBIX U MPAKTHUKOB, HanOOJEe SIPKUMH U3 KOTOPBIX SBISIOTCA:
JI. A. AunpeeBa, B.H. Jlomonos, C.A. Eropos, N.O. 3BeuapoBckuii, H.E. Kpsuiosa,
N.4. Ko3aueHko u JpyTue.

PaboThl KaX10T0 M3 YYEHBIX ObUIM OYE€Hb BaXKHBI JIJIs1 HAYKH, HO «YXOJWJIH B CTO-
POHY» M3-3a 0COOCHHOCTEH COOCTBEHHBIX B3IJISAOB HA OJHU U T€ K€ BHUJbI PECTYILIE-
Hul. Kakas-To 4acTs TpyZOB pacCMaTpHBaJIA TOJIBKO OTAEIIbHBIC ITOJO0KEHNUS KPUMUHA-
JUCTUYECKON XapaKTePUCTUKH HW3HACWIOBAHUM. ODTUM OOYCIIOBJIEHA AaKTYallbHOCTh
JTAHHOU MTPOOJIEMBI.

MeTo00THYECKYI0 OCHOBY JAHHOUN pabOThl COCTABIISIIOT OOIIEHAYYHBIE U YacT-
HO-HAYYHBIE METO/bl IOPUANYECKOTO MMO3HAHMS: CPABHEHMSI, KJIacCU(PUKalMY, aHAIIN3a,
UCTOPHUKO-TIPAaBOBOM METO]I, METO] (POPMAIbHO-IOPUINYECKOTO aHaIN3a U IpyTrHe.

CrpykTypa O6akanaBpcKoi pabOThl COCTOMT M3 BBEIICHHUS, JBYX IJIaB U 3aKII0ue-

HHA.



I''TABA 1 OBIIME ITOJIOKEHHMS Ob OTBETCTBEHHOCTH 3A U3HACH-
JIOBAHUE

1.1 Pa3BuTHE 0T€4ECTBEHHOIO 3aK0HOJaTEJIbCTBA 00 OTBETCTBEHHOCTH 32 H3HACH-
JIOBAHHC

N3nacunoBanure 0HO U3 HauOoJIee OMACHBIX MOCATATENbCTB HA JIMYHOCTh, HA €€
MOJIOBYIO HETIPUKOCHOBEHHOCTH U MOJIOBYIO CBOOO Y. MI3MeHeHus B *KU3HU 00IIEeCTBa U
rocyJapCTBa, BIUSIOT U HA MPECTYMHOCTh, HA MPUEMBI COBEPIICHHUS MPECTYIICHUS, Ha
MMOHMMAaHHUE XapakTepa OOIIECTBEHHOW OMACHOCTH TOTO WJIM MHOTO JIESHUS, KOTOPhIC B
MOCJIEJICTBUE HAXOJST CBOE OTPAXKEHUE B 3aKOHO/IATENbHBIX akTaxX. B qt00om olriecTBe
C JaBHUX BPEMEH CYIIECTBYET OMPEICIICHHBIA YKJIaJl MOJOBBIX OTHOIIEHUH. OIHAKO B
Pa3HYI0 UCTOPUYECKYIO MOXY, Y JIIOACH pa3HbIX BEPOUCIIOBEIAHUI U KJIACCOBBIX TPYII
MPEACTABIICHUS O TAKUX MOHATUAX KAK «I10J0Bas HEMMPUKOCHOBEHHOCTHY, «3allUTa Mo-
JIOBOM HEMPUKOCHOBEHHOCTHY, IIOJIOBBIE MIPaBa» ObLIN Pa3IUYHBI.

ITpaBoBbie HOpMBI JlpeBHETO MUpa U CpeIHEBEKOBBSI XapAKTEPUYIOTCS TEM, YTO
paccMaTpUBaKOT U3HACUIIOBAHME HU KaK MPECTYIUICHUE MPOTUB >KEHUIUHBI, IPOTUB €€
MOJIOBOM HEMPUKOCHOBEHHOCTH, KaK MPECTYIUICHHWE MPOTUB YE€CTH U COOCTBEHHOCTH,
HOCSIT KJIACCOBBIM, M30MPaTEIbHBIN XapaKTep.

B npeBHee BpeMst Hacuiue OBLUIO OJTHUM M3 CIIOCOOOB JOOBITH ce0e KeHy, MYxK-
yrHa OpaJj ee B IUJICH W MPUBOAWI B cBOe Tuiems. [locie o6ananus sKeHIMHON MYKUU-
Ha JIOJDKEH OBUT 3alMINATh CBOE JIOCTOSIHME W CBOIO YECTh OT IMOCATATENbCTB, APYTHX
MyX4iH. IMEHHO Takas HOpMa B JaJIbHEHIIIEM CTajla UCTOYHUKOM 3aKOHOB 00 OTBET-
CTBEHHOCTH 32 WU3HACUJIOBAHHUE.

OTBETCTBEHHOCTH 3a M3HAacwioBaHue B J[peBHell Pycu perynupoBaiack B OCHOB-
HOM IIEPKOBHBIMH HOPMaMH, KOTJla O0coOOW OXpaHe W 3alluTe MojJBeprajcs Opak, a

TAKK€ YUCTOTa POJOBOTO MPOUCXOKICHUS, YECTh MyXa. Tak, B YcraBe KHs3s Bianu-
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MHUpa, TOBOPUTCS O IOJBEIOMCTBEHHOCTH TAaKOr0 poAa MPECTYIUICHUM LEPKBH, a KHS-
310, GOAPAM H Cy/aM 3alPelaeTCs BMEIINBATHCS B TAKHE 1€A.

Haka3zaHus 3a Takoro poja npecTyIuICHU OIUCBIBAIOTCA U B Y cTaBe KH:A34 Spo-
ClIaBa, OJJHAKO OHM HOCAT KJIACCOBBIM Xapakrtep. Tak, eciu KTO U3HACUIYET OOSIPCKYIO
JI0Yb WJIU K€HY, 3a MO030p OH 3aIUIaTUT €l 5 TPUBEH 30JI0Ta, a OyneT OHa J0YEPhIO
MEHBIINX 00sp, BUHOBHBIN JTOJKEH 3aIUIATUTh €l TPUBHY 30J10Ta, & €CJIM MOTEpIeBILas
OKa)XETCSl U3 CPeJlbl HAPOUUTHIX (COCTOSATENBHBIX rapakaH) JIOJel — aBa pyOss, eciau
U3 4YHCIIa MPOCTHIX JHOAEH — 12 TpuBEeH KyH. A KHA3b Ha3HAYUT UM HaKa3aHUE CBOEH
BIIACTBIO, HE3ABHCHMO OT [IOHECEHHOTO HMH [IEPKOBHOTO HAKA3aHMS. °

B nepBom oOmepoccuiickom Cyaednuke 1497 r. HakoHel NPEeCcTyIUIEHUs IPOTUB
HPABCTBEHHOCTH BOLUIM B OOULIYIO CUCTEMY IPECTYIUIEHUH, a HE B LIEPKOBHOE 3aKOHO-
JATENbCTBO.

OTBETCTBEHHOCTD 3a HaCWJIMe yrnoMuHaercsa Takxke B CobopHoM Ynoxxenuu 1697
I., Il ObUIM OCYILECTBJICHBI NIEPBbIE MOMBITKHU 0 pa3Aesly BCEX HOPM IIpaBa o oTpac-
JSM U MHCTUTYyTaM. ['71aBa 7 yka3aHHOrO YJOKEHUS 3aKpEIUIIET HaKa3aHHs 3a COBEp-
[ICHUE MPECTYNHBIX JEIHUN BOCHHOCTYXAIlMMU IMpPHU CIEAOBAHUU Ha CIYKOy WM C
Hee. OTHUM U3 TSOKKHMX MPECTYIUIEHUH 3/1€Ch OTMEYAJIOCHh N3HACUIIOBAHUE, BIEKIIYIO 32
co60ii CMepTHYIO Ka3Hb."

[Tpu Iletpe | 6b1T TPUHAT APTUKYJT BOMHCKHI, B KOTOPOM CYIIECTBOBaja TiiaBa
MOJ1 HA3BaHUEM «O COJIOMCKOM Ipexe, 0 Hacwiue u Oiyzae». B Hem Takke Obuta mpeny-
CMOTpEHA OTBETCTBEHHOCTD 32 M3HACUJIOBAHUE, OJIHAKO OHA UMEJIa HEKOTOpble 0COOEH-
HOCTH B OTJIMYHE OT PAHEE U3JIOKEHHBIX 3aKOHOJATENBHBIX TOKYMEHTOB. Tak, ApTHUKY-
JIOM TIpeyCMaTpUBajIoCh OJIMHAKOBOE HAKA3aHUE 33 U3HACUIIOBAHUE B BUJE OTCEUCHUS
rOJIOBBI, HE3ABUCUMO OT TOT'0, COBEPILEHO TaKOE JIESHHE MPOTHB YECTHOM >KEHILWHBI

WU OJTYTHUILIBI, 3aMY>KHEH WJIM CBOOOTHOM, HA BPAXKECKOM TEPPUTOPUU UJIU HA CBOCH.

2 3eMba B. @. OTBETCTBEHHOCTH 32 HACHIIBCTBEHHBIE MIPECTYIUICHUS [TPOTUB MOJIOBOM CBOOOIBI U TTO-
JIOBOM HEMPUKOCHOBEHHOCTH B JJpeBHEpYcckoM npase // Mctopus rocynapcersa u npasa. - 2006. - Ne 9.
- C. 48.

% Veras kuszs SIpocnasa o nepkoBHbIX cyaax, XI-XIII BB. [DnekrponHsiii pecypc]. Pexxum noctym:
www.ipsub2.udsu.ru;

* Turos FO.II. XpecToMatHs Mo HCTOPHH rocyIapceTsa u npasa Pocenn. - M.: TTpocmekr, 1997. - C.
472
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Uto ke KacaeTcsi HECOBEPIICHHOJIETHUX TO OTBETCTBEHHOCTH 32 U3HACUJIIOBAHUE
U pa3BpallleHUE HE MpeaycMaTpuBaiach TAKOBBIMU UCTOUYHUKaMU. ApTukyiom Illetrpa |
JUIS OXpaHbl MOJIOBOM HEMPUKOCHOBEHHOCTHU MPHUMEHSJIMCH OOIIEIPAaBOBbIE HOPMBI U
MPUPABHUBAIUCH K U3BpAlICHUSIM «EXenn KTO OTpoKa OCKBEPHUT, WM MYK C MY>KEM
MYKEJI0KCTBYET, OHBIE SIKO B MPEKHEM apTUKYJIE MOMSHYTO, UMEIOT OBITh HAaKa3aHbI.
Exenu ke HaCMJIILCTBOM TO YYMHEHO, TOT/Ia CMEPTHIO WJIM BEUHO Ha rajepy CChUIKOIO
HAKA3aTb».’

3HAYUTEJILHBIM 3TallOM B OXpPaHE CEMbH, JI€TEH U HPAaBCTBEHHOCTU CUUTAETCS U3-
JaHWE YJI0)KEHUSI O HaKa3aHUSX YrOJIOBHBIX M UCIPABUTEIbHBIX OT 1845 roma, B KOTO-
poil BrepBbie ObLT BBeACH pazfen «O MpecTyIUICHUSX MPOTUB YECTH U LEIOMYAPUS
JKEHILMHY. YIIOXKEHHUE MPEAyCMaTPUBAECT HAKa3aHUE 34 PACTIICHHUE JEBUIIbI, KOTOpas HE
JIOCTHUTJIA Bo3pacTa 14-Tu JeT, N3HACUJIOBAHUE JKECHIIUHBI, «MMEIOIIEeH 00jiee YeThIpHa-
JATy JET oT poay». Kpome Toro, B JaHHOM JAOKyMeHTe (hOPMUPYETCS TAKOE MOHATHE
KaK I0JIOBasi HEMIPUKOCHOBEHHOCTh, MPU OMHCAHWHA PACCMATPUBAEMBIX NIESIHUM, B OT-
HOIIICHUY MAJIOJICTHUX 3aKOHOJIATEJIb UCTOJIb3YEeT TEPMUH «BO 3710 HEBUHHOCTH.

Kpome Toro, 3akoHO7aTENIEM 3TOM SMOXU yCTAHABIMBAIOTCS KBATU(DHUIIUPYIOIIHE
MPU3HAKU, OT HAIMYUS KOTOPBIX 3aBUCHUT U pa3Mep Hakazanus. [Ipu kBamuduxanuu ms3-
HACUJIOBAHUS, TPUHUMAIIUCh BO BHUMAHHUE XapaKTEP OTHOILICHHUS MEXKYy BUHOBHBIM U
MOTEPIIEBINEH, 3aBUCUMOCTh, HAJTMYUE WHOTO MPECTYIUICHUs (MOXUIIEHUS, HAHECCHUS
1000EB, UCIIOJb30BaHNE OECITIOMOIIIHOTO COCTOSHUA (OecmmamsaTcTBa, cHa). Ocoboe BHU-
MaHHE YAEJSUIOCh COCTABY pacCMaTPUBAEMOrO JIESIHUS MOBJIEKIIEE CMEPTh WM pacTiie-
Hue norepnesiiei. Hanpumep, npenycMarpuBanack karopra B kpenoctax ot 10 go 15
JIET W yJaphl TJIETBMHU C HAJOXKEHHEM KJieiMa, BUHOBHOMY, KOTOPBIH OB OMEKYHOM
WU POACTBEHHHKOM moTeprieBuied. PacTieHue ¢ HacuiueMm mpeaycMmaTpuBalia OTBET-
CTBEHHOCTh B BHJIE€ JIMIIEHHUSI BCEX MpaB COCTOsAHMS, katopru 10-12 ner, mieren ¢
HaJIO)KEHUEM KJieiiMa, a pacTiieHue 0e3 HacWIUs — KaTopru B Kpernoctu 8-10 neT win

Ha 3aBonax 4-8 net.®

> Yucrskos O.1. Poceriickoe 3akoH0IaTenbetBo X - XX BEKOB: 3aKOHONATEIECTBO Iepuoaa CTaHOB-
neHus abcomoTusMma. B 9-tu Tomax. T. 4. - M.: IOpunnueckas nmureparypa, 1986 . - C. 512.

® Tomcunos A.B. PasButue pycckoro npasa B nepBoi nojosuHe 19 Beka. - M.: Hayka, 1994 r. - C.
316
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YronoBHoe Yioxkenue ot 1903 roga pacmmpuiao Kpyr NOJOBBIX NPECTYIICHUM,
pa3/ieNiuB UX Ha JIBE TPYMIbL: MPECTYIHBIE NECUCTBUS, CBSI3aHHBIE C YJOBJIECTBOPEHUEM
CBOMX CEKCYaJIbHbIX IMOTPEOHOCTEH W HEMOCPE/ICTBEHHO HECBSI3aHHBIE C TAKOBBIMH:
CBOJHUYECTBO, MMOTBOPCTBO M MPUTOHOCOIepxKaHrue. Kpome 3TOro, KOHKpETU3UPOBAJIO
OCHOBHBIC TIOJIOKEHUS O HAaKa3aHWSAX 3a MOCATATEIhCTBO Ha IMOJOBYIO cBOOOMy. Ts-
YKECTh HaKa3aHUs CTABUTCS B 3aBUCHUMOCTb OT BO3pacTa MOTEpIEBIIECH, corjacusi Ha
«TI000CSTHUEY, @ TAKXKE OT COMPSIKEHUS <TF000JESHUS» C OOOJBIICHUEM JICBHIIH B
BO3pacte ot 14 net go 21 roxa. !

PaccmoTpeB, MaMsATHUKY NPAaBOBOM KYJIBTYPbI, MOXHO €III€ pa3 CAENIATh BHIBOJ O
TOM, YTO BO BCE BpEMEHa M3HACUJIOBAHUE SIBJISJIOCH HAKa3yeMbIM U MPOTUBOIPABHBIM
JNESHUEM U MPEIyCMaTPUBAJIO IOCTATOYHO CypoBO€ Haka3zaHue. OQHAKO, TSHKECTh HaKa-
3aHUSl 3aBUCEJIA OT Pa3IMYHBIX OOCTOSTENBCTB: COLMAIIBHOTO CTaTyca *XEPTBbI U BU-
HOBHOI'0, UX MaTE€pPUaIbLHOIO IMOJOKEHUS, MECTA U BPEMEHU COBEPIICHHUSI JICSTHUS, BO3-
pacrta norepresiieil. HecMoTpst Ha peayCMOTPEHHYIO OTBETCTBEHHOCTh 32 U3HACHUIIO-
BaHHE, 3aKOHOJIATEJILCTBO, CYIIECTBOBaBINIEE A0 19 Beka, onmpenessyio mocsAraTeaIbCTBO
Ha TIOJIOBYIO HETIPUKOCHOBEHHOCTh M CBOOOJY JKCHIIMHBI KaK MPECTYIUICHUE, KOTOPOE
IJIaBHBIM 00pa30M HampaBlIeHO MPOTUB yecTu. C pa3BUTHEM 00I1IeCTBa U MPUOOPETEHHU-
€M PaBHBIX MPaB MEXy MYXKUMHOM U JKEHIIMHOM, MPaBOBbIE HOPMbI OBLIA MEPECMOT-
PEHBI, TaK, COTJIACHO COBETCKOMY YTOJOBHOMY 3aKOHOJIATENIbCTBY, MPECTYIJIEHHUS MPO-
TUB TMOJOBON HEMPUKOCHOBEHHOCTH CTaJId PaCCMaTPUBATHCS B OJTHOM DSy C MPeCTyI-
JICHUSIMU, HAMPaBJICHHBIMU MPOTUB KU3HU, 37I0POBBS, TOCTOMHCTBA U CBOOOIbI JTUYHO-
CTH.

ITocne peomroruu 1917 rona, *KeHIMHA HABCETla MpeBpaTUiIach B CBOOOIHOTO,
PaCKpEMnoIIeHHOT0, PABHOPABHOTO YJIeHA POCCUHCKOTO 00IIIeCTBa.

B.U. Jlenun B cBoe Bpems nucai o ToM, uTo CoBeTcKasi peciyOyika OTMEHUIa
Bce 0€3 HMCKIIOYEHUS 3aKOHOJIaTENIbHbIC CJIe/Ibl HEPABEHCTBA JKEHIIMH, oOecredusia
ci1abomy TMOJTy MOJTHOE PAaBEHCTBO 10 3aKoHY. B mepByro ouepens Obut mpuHAT JlekpeT o

Opake U pa3BoJie, yCTPAHAIOUINI paHee AeCTBOBABLINE HOPMbI, YCTAaHABIMBAIOIINE 3a-

” Eropos C.A. Vioxenue 1903 roza — He Kojekc MUHyBIIeH smoxn//Hoast mpaBoBast MbIcb. - 2010,
- No5. - C. 82
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BHUCHUMOCTD JKEHIIIMH OT MY>XK4MH. bpak mpeBpaiiaercs B CBOOOJHOE COTJIAlIEHUE MapT-
HEPOB O COKUTENBCTBE. Ternepb HUKTO HE UMEII MPaBO, 3aCTABIATh KEHIIUHY BCTYNaTh
C KeM Obl TO HM OBLIO B TOJIOBYIO CBsI3b O€3 e€ kenaHus. Takxe 3TOro rnpaBa OTHBIHE
OBLJI JIMILIEH U MY>K, 1 POJUTENIHN B OTHOIIEHUH K CBOUM AeTsAM. C 3TUX HOp MOAJIEKAIH
OTMEHE BCE PaHEE 3aKIKOYEHHBIE IOTOBOPHI OT JIMLA POJUTENEH O BCTYIUIEHMH B Opak
UX JIETEH, a B CIIy4ae, €CIIH JIFOAH, 3aKII0YMBIINE TaKKE JOTOBOPBIL, MPOAOJIKAJIN HACTa-
MBATh HA UX OCYIIIECTBICHHE, TO OHH MOIBEPraliCh HAKA3AHHIO."

B YK PC®CP ot 1922 rona dopmupyertcs paznen «lIpectyrieHust npoTUB Ku3-
HU, 3710POBbsI, CBOOOJIbI U TOCTOMHCTBA JINYHOCTUY, COAEPKALLUI pa3ies 0] Ha3BaHUE
«IIpectymienust B obnactu nosoBbix oTHoueHui». Hopmel YK B manHoM pasznene
MOKHO YCJIOBHO PAa3ZC/INTh HA IPYIIIbI, HEMOCPEACTBEHHO CBS3aHHBIE C COBEPIICHUEM
MIOJIOBOTO CHOIIEHMSI M MHBIX CEKCyalbHBIX ACHCTBUU U HE CBsI3aHHbIE ¢ HUM. llepBas
rpyIa BKIOYajia B c€0s: CHOILIECHUE C JIULIOM, HE IOCTUTIIMM Ha MOMEHT MpEeCTyIUIe-
HUS TI0JIOBOM 3pPEJIOCTH; YKA3aHHOE JIESIHUE, CONPSDKEHHOE C PAaCTIICHHEM U YIOBJIETBO-
pEHUEM TOJIOBOM CTPACTU B PA3JMUYHBIX M3BPAICHHBIX (OpMax; M3HACUIIOBAHUE, CO-
NPsSHKEHHOE ¢ MTPUMEHEHUEM HACUJIUS B TICUXMYECKOW 00 usnueckoi hopme win ¢
UCIIOJIb30BAaHUEM OECMOMOIIHOTO COCTOSIHUS, KBATM(DUIMPYIOIUMN MPU3HAK «CAMO-
yOuiicTBO moTepneBliero Juua». Haka3aHuem 3a pacCMOTpPEHHBbIE NESIHUS SIBISUIOCH
JUIIeHHE CBOOOIbI HA CPOK HE MEHEE 3 U 5 JIeT.

Ko BTOpO# rpymnme moJIOBBIX NPECTYIUIEHUH OTHOCWIMCH Pa3BpAILICHHE Majo-
JIETHUX W HECOBEPIICHHOJIETHHX; MOHYKJIECHUE K 3aHITHIO TMPOCTUTYIIMEH; HAOOp JKEeH-
IIUH JIJIS1 3aHATHS IPOCTUTYIIUEH, COIEpKAaHUE TIPUTOHOB, CBOJIHUYECTBO, KBATM(DUIIH-
PYIOIIMM MPU3HAKOM SIBJISIIIOCH «BOBJICYEHUE B 3aHATHE MPOCTUTYLIMEH HECOBEPILIEHHO-
JICTHETO JIHLIA, MM JIALA, COCTOSIBIIIETO HA TOTICUCHHH y OOBUHIEMOTOY.”

Vronosueiii kojgekc PCDOCP ot 1926 roma, BHeC HEOOJbIINE U3MEHEHUS U JO-

nosiHeHus. Tak, ObuTM OOBEANHEHBI B €IMHYIO CTAThIO IPOCTON U KBATU(DUIIMPOBAHHBIN

8 Hasurtanze M.JI., Kanununa E.W. VicTopus cTtaHoBieHHs U pa3BUTHA 3aKOHOAaTeNbcTBA Poccun 00
OTBETCTBEHHOCTH 3a M3HacwioBanue// Becthuk MockoBckoro ynusepcurera MBJl Poccun. - 2015. -
Ne 1. -C. 105.

® VK PCOCP or 1 mionst 1922 roga // Cobpanue y3akouenuii u pacropsxenuii PKIT PCOCP. - 1922
Ne 80. - Cr.153
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COCTAaB MOJIOBOTO CHOILIEHHUSA C JTUIIOM, KOTOPBIM HE TOCTUT MOJOBOM 3pEIOCTH, BMECTE C
TEM yBEJIMUYEHA M YTrOJIOBHAs OTBETCTBEHHOCTh 3a KBAJU(UIIMPOBAHHBIM COCTaB 70 8
JIeT NuineHus cBoboabl. Hakazanue 10 5 jiet auiieHus: CBOOO bl MPeayCMaTpUBaIIOCh 3a
pa3BpallleHue HECOBEPIICHHOJETHUX WJIM MAJIOJIETHHX, OCYLIECTBIEHHOE IMYTEM JEi-
CTBHM pa3BpaTHOIO Xapakrepa.

[TomuMo camoyOMiicTBa, B KauecTBe KBATU(UIMPYIOIIETO MpPU3HAKA M3HACUIIO-
BaHUsl ObUIO J00aBJIEHO, OCYIIECTBICHUE AESHUS, C JIUIOM, HE JOCTUTIIUM IOJIOBOM
3PEIOCTH, a TAKIKE HECKOIBKAMH JINI[AMH - 0 8 JICT JTHIICHHUS CBOOOIBL.

Cyzasl 0 aHajnOrMy K M3HACHUJIOBAHUIO OTHOCHJIM TAKXKE U JPYTHE ACSHUS, TaK
Bepxosabiii Cyg COCP ot 16.02.1928 1. pekoMeHI0Bal paCEHUBATh KAK W3HACHIIO-
BaHME UCIOJIb30BAHUE JKECHIIUHBI JUISl ITOJIOBOIO CHOIIEHHS IIyTEM BCTYIUIEHUS C HEH
odulUaIbHBINA Opak.

C 1960 roga YK PCOCP nosBunuch OTAEIbHBIE CTATbU, KOTOPBIE IPEAYCMATPH-
BaJIM YTOJIOBHYIO OTBETCTBEHHOCTbD 32 CIEAYIOIIHNE BUBI IIOJOBBIX ITPECTYIICHUN:

- u3HacwioBanue (ct. 117), moioBoe CHOLIEHHE ¢ MPUMEHEHUEM (PU3UYECKOTO
HACWINA, YIpO3 WU MyTeM HCIOJIb30BaHUS OECIIOMOIIHOTO COCTOSIHUS MOTEpIEeBIIeH
WJIM COBEPIIEHHOE JIULIOM, KOTOPOE paHee COBEpLIAIO yKa3zaHHOe JesHue (0T 3 10 7 JeT
muiieHus: cBo0oasl). K kpanuduimpyromum npru3Hakam ObUIM OTHECEHBI: M3HACUIIOBA-
HUE, COeMHEHHOE C HAHECEHHEM TSDKKHMX TEJIECHBIX TMOBPEKICHUN WM yTPo30i yOuii-
ctBoM (0T 5 70 10 JyieT); rpynmoi Jull W3HACKUIIOBAHUE HECOBEPIICHHOJIETHEHN (0T 5 110
15 ner); coBepIiIeHHOE JIULIOM, MPU3HAHHBIM O0CO0O0 OMACHBIM PELUIUBUCTOM; MOBJICK-
mee 0co00 TSHKKHUE TIOCTEACTBUS, a PaBHO M3HACKUIIOBaHKE MajonieTHel (ot 8 o 15 ner,
WM CMEPTHASI Ka3Hb);

- MOHYX/ICHHE BCTYIUTh B MOJOBOW KOHTAKT C JIMIIOM, B OTHOIIEHUH KOTOPOTO
noTeprieBinas Oblia B CIy>KEOHOM WM MaTepUaIbHOM 3aBUCUMOM MOJIOXKEHHUH - A0 3

JICT JIMIIICHUS CBOOO/IHI;

Y'VK PCOCP ot 5 mapra 1926 rona// Cobpanue y3akoHeHHii i pacnopsukeruii PKIT PCOCP. - 1926.
Ne 80. - Ct.600
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- [I0JIOBOE CHOIIECHUE C JIULIOM, KOTOPOE HE JOCTUIJIO MOJIOBOM 3penocTu - 10 3
Jet numeHns cBo6ozbr). Te XKe AesSHHS B M3BPAIICHHBIX GopMax 10 6 jer. ' JlaHHas
CTaThsl IpeamnoJaraiga, J0OpPOBOJIBHOE IOJIOBOE CHOLIEHHE C HEMOJIOBO3PEIbIM, 0€3
pUMEHEHUs1 HacwiInd. Eciin jke AestHue cOpoBOKAANOCh HACHIIUEM, TO OHO KBaJIM(DH-
nupoBanock yxe no 4.3 ct. 117 YK PCOCP. [Ipu 3TOM, 0OJIOBO3PENOCTh OMpPEACIsi-
JOCh HE BO3PACTHBIMU KPUTEPUSAMHU, & YPOBHEM (PU3NYECKOTO Pa3BUTHS, UTO pa3pelia-
JIOCh MPOBEAECHUEM MEAUIIMHCKON IKCIIEPTU3BI;

AHanu3 HOPM YTOJOBHOTO IIpaBa COBETCKOTO IEpPUOJA JEMOHCTPUPYET Ham
HACKOJIBKO BBIPOCIIO M M3MEHWJIOCh OTHOLIEHUE 3aKOHOJATENSI K pacCMaTpUBacMOMY
npectyrieHu0. HecMoTps Ha TO, 4TO YroJIOBHOE 3aKOHOJIATEIbCTBO €IE€ HE BBIACISIET
M3HACUJIOBAHUE B OTJENbHYIO IPYMILY IOJOBBIX MPECTYIJICHUM, 00001as ero c mnpe-
CTYIJIEHUSIMA TIPOTUB KU3HU, 310POBbS U CBOOOABI JIMYHOCTH, MPOUCXOJUT PA3BUTHE
KBATH(PUIUPYIOIIKUX TPU3HAKOB, BIUAIONIMX HA CTENEHb TSKECTH HaKa3aHUS.

[Tonoxenust YK P® ot 1996 roga yxe 1eMOHCTPUPYIOT HAM ~KaYECTBEHHbBIE
MU3MEHEHUS] POCCUICKOr0 3aKOHO/IATENbCTBA B paccMaTpuBaeMoi 00JacTH, YTO MOCTO-
coOcTBOBaIO OoJiee ITyOOKOMY OHUMAaHHUIO CYITHOCTH, MOHSTHUS U OCHOBHBIX OCOOEH-
HOCTEN MpecTyruieHus1, npeaycMorpeHsoro cr.131 YK P®. 3akoHomaTens pacmmpui
YUCJIO KBATH(PUIUPYIOIIUX TPU3HAKOB, 100aBUB N3HACUIIOBAHUE:!

- COBEPIICHHOE TPYNION JIUL], FPYIIION JIMI[ TI0 IPEABAPUTEIBHOMY CTOBOPY JIH-
00 OpraHM30BaHHOM TPYMIION;

- COEIMHEHHOE C YIp030il yOUICTBOM MO0 MPUUYUHEHUEM TSKKOTO BpeAa 340po-
BbIO, a TaKXK€ COBEPIICHHOE C 0COOOM KECTOKOCTHIO MO OTHOILEHHUIO K MOTEpIEeBIICH
VI IPYTUM JIULAM;

- TIOBJIEKILIEE 3apa’KeHUE MOTEPIIEBILEH BEHEPUUECKUM 3a00JIeBaHUEM;

- 3aB€JIOMO HECOBEPILIECHHOJIETHEM;

- MIOBJIEKIIEE IO HEOCTOPOKHOCTH CMEPTh MOTEPIIEBILETO JINIIA;

- MOBJIEKILIEE 10 HEOCTOPOKHOCTU NPUYHHEHHE TSHKKOTO BpeAa 340pPOBBIO MO-

TepreBIie, 3apaxenrue ee BUU-undexnueit 1100 MHbIE TSKKHUE TOCIEICTBUS;

1 YK PCOCP, yreepxaennsiii BC PCOCP 27.10.1960 // Bexomocts Bepxosroro Cosera PCOCP. —
1960. - Ne40. - Cr. 591



16

- MOTEPIIEBIIEH, KOTOPAsi HE JOCTUTJIA YETHIPHAALATUIETHETO BO3pACTa, O YEM
3apaHee ObII0 U3BECTHO BUHOBHOMY.

Takum 00pa3om, UCTOpUSI PA3BUTHS OTEUECTBEHHOI'O 3aKOHOJATENHCTBA 00 OT-
BETCTBEHHOCTHU 32 U3HACWIIOBAHUE B 3aBUCHMOCTH OT CTEIEHH 3aIMTHI MPAB KEHIIUH
Ha MOJIOBYIO HEIPUKOCHOBEHHOCTh U CBOOOIY MOYKHO Pa3/e/IuTh HA TPH dTara:

1. ITepuon [dpenero Mupa nu CpeaHEBEKOBbS, KOT/1a HOPMBI 3aKOHOAATEIHCTBA
HE paccMaTpUBaIM MOJOBYIO CBOOOAY KaK 0OBEKT YrOJOBHO-IIPABOBOM OXpaHBI, OTBET-
CTBEHHOCTh HOCHJIA KJIACCOBBIN M M30MpATEIbHBIN XapakTep;

2. Ilepuon xonua 17 — Hawama 20 BEKOB, XapaKTEPU3YIOUIUNCA MOSIBICHUEM
HOPM, MPU3HAIONINX U 3AIIMINAIONIMX [OJOBYIO CBOOOAY KEHUIUH U IOJIOBYIO HENpH-
KOCHOBEHHOCTbD, & TAaK)KE€ YUHTBHIBAIOIINX [TOBEJCHUE U COCTOSHUE JKEPTBBI, IIPU FOpH-
JTUYECKOUN KBAIM(PUKAIIMKU ACHCTBUN BUHOBHOTIO;

3. Ilepuon HOBeHIIErOo BPEMEHH, BBIACIMBIINN MOJOBYIO CBOOOIY M HEMPUKOC-
HOBEHHOCTh JINYHOCTH, KaK OOBEKThI YTOJIOBHO-TIPABOBOM OXpaHbl, a TaKKe 3aKpEIUB-

0007071 IMPHUHOUIIBI OTBETCTBECHHOCTH 3a COBCPHICHHUC ITOJIOBBIX HpCCTYHHCHHfI.

1.2 OTBeTCTBEHHOCTH 32 H3HACWIOBAHHUE 0 3apy0eKHOMY 3aKOHOAATEIbCTBY

N3nacunoBanue - OQHO U3 HamOoJiee paCIpOCTPAHEHHBIX U TSHKKUX MOJIOBBIX
IPECTYIUICHUH, MOCATAIOIINX Ha MOJIOBYIO CBOOOY U IMOJIOBYIO HEIPUKOCHOBEHHOCTb.
Kpome Toro, 310 04HO M3 NPECTYNHBIX AECSIHUN, KOTOPOE MPAKTUYECKH BCETIA TOKYIIa-
€TCsl HE TOJIbKO Ha OCHOBHOM, HO M Ha JOMOJHUTEIbHBIN 00beKT. B Takom ciyyae 310
MOJKET OBITh 310POBbE, *KU3Hb JKEHUHBI, TaK KaK HEPEAKHU CIIydau YXYIIICHHUS 340PO-
Bbsl, ICHXUYECKUX TPaBM WM cMepTHu notepnenmieil. Kak yxe OblIo ckazaHO paHee,
JaHHOE JiesTHUe ObLIO U3BECTHO YXKE CaMbIM JPEBHUM HUCTOYHHMKAM YTOJIOBHOTO MpaBa U
B HACTOSIIIEEC BPEMsI 3aKpPEIJICHO YTOJOBHBIM 3aKOHOAATENILCTBOM BCeX 0€3 HCKItoue-

HHUA CTpaH MHpaA. O}lHaKO YTOJIOBHAsA OTBECTCTBCHHOCTL 3a ITOJIOBBIC MPCCTYIJICHHA B

12 YromnosusIit komexe Poccuiickoit ®enepamun ot 13.06.1996r. Ne63-®3 // Cobpanne 3aKOHOIATETb-
ctBa PO. - 1996. - Ne25. - Cr. 2954.
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COBPEMEHHBIX 3apyOeKHBIX TOCYAapCTBaX PErIaMEHTUPYETCS IMO-pa3HOMY, UTO Mpej-
CTaBJIIET HECOMHEHHBI MHTEPEC B U3YUYCHUHU MO3UTUBHOTO 3apyOEKHOTO OMbITA MJIsi
COBEPILICHCTBOBAHUS POCCUNCKOTO 3aKOHO1ATEIbCTRA.

CornacHo YrosioBHOMY Kojaekcy PpaHIUM, MOJ U3HACUIOBAHHEM IMOHUMAETCS
0001 aKT CEKCyaJIbHOTO TPOHWKHOBEHHS KaKOTO-THOO poj/ia, COBEPIICHHBIA B OTHO-
IICHUU JIPYTOro JHUIA MyTeM HACWJIus, MPUHYKJIEHUS, yTpo3 Win oOMaHa. Takum oOpa-
30M, TIOHSTHE HW3HACWJIOBaHUS, coaepkamieecs B YK ®dpanmuu, BKiIodaeT B ce0s HE
TOJIbKO mpenycMoTpeHHblil ¢T. 131 YKP® nonoBoii akT B ecTecTBeHHOM (hopme, HO U
JIpyTUE JIEUCTBUS CEKCYaJIbHOTO XapakTepa, B TOM YHMCJIE MEPEYUCICHHbIE B CT. 132
YKP®. CnenoBaTeiabHO, MOTEPHEBIIUM MOXET OBITh MPU3HAHO JIMIIO M KEHCKOTO U
MY>CKOTO 1oJjia. B coorBeTcTBUM CcO CT. 222-23 VK ®paHiuu JaHHOE JeSTHUE HaKa3bl-
BaeTcs 15 romamu yrojioBHOro 3akirodeHus. KBamuduimpoBaHHBIN BUJ] U3HACUIIOBA-
HUSI, @ UMEHHO €CJIM OHO COBEPIIICHO:

- B OTHONIIIEHUH JIMIIA, KOTOPOE HE AOCTUTIIO 15 JeT;

- B OTHOIIICHUH JIUIIa, KOTOPBIM B CUITy BO3pacTa, O0JIE3HH, YBEUbS, ICUXUYECKO-
ro Wik (PU3HYECKOr0o HEIOCTaTKa, COCTOSHUU OCPEMEHHOCTH, YTO M3BECTHA WM OdYe-
BUJIHA UCTIOJIHUTEIIO, 0CO00 YSI3BUM;

- €CTECTBEHHBIM, 3aKOHHBIM, IPUEMHBIM POJICTBEHHUKOM I10 BOCXOJIAIICH JTUHUU
WJIU JTFOOBIM UHBIM JIMIIOM 00JIaIat0IM BIIACTHIO HAJ TOTEPIICBIITHM;

- HECKOJIbKUMHU JIUI[AMHU, IEUCTBYIOITUMHU KaK UCTIOJIHUTENIN WA COYYaCTHUKH;

- MOTEPIEBIINI BCTYMII B KOHTAKT C UCIIOJTHUTENIEM MPECTYMHBIX ACHUCTBUM OJa-
rojiapsi UCIOJIb30BAHUIO TEJIEKOMMYHUKAIMOHHBIX CETEW B pe3yJbTaTe pacinpocTpaHe-
HUSI COOOIIEHUM, aApPECOBAHHBIX HEOMPEACICHHOMY KPYTY JIMIl M T.J. HaKa3bIBacTCs
YTOJIOBHBIM 3aKJIIOUeHHEM Ha cpok 20 yer. B ciaydyae eciau JiestHue MOBJIEKIO CMEPTh
MOTEPIEBILETO UM €My MPEIIIESCTBOBAIMA, COMIPOBOXKIATN UJIU 32 HUM CJICIOBAJIU MBIT-
KM ¥ aKThl )K€CTOKOCTH, HaKa3aHue 3akitodaetcs B 30 rojiax yrojJoBHOIO 3aKJIFOYCHUS U
IOKM3HEHHOM COOTBETCTBEHHO.> HeoOXOIMMO OTMETUTb, UYTO B CBSI3U C Hay4YHO-

TEXHUUYECKUM TPOTPECCOM U ABOJIOIMEN ceTel TeIeKOMMYHUKAIIMU, HAauOOIbIINN 1H-

13 KpsiioBa H.E. YronosHoe npaBo 3apy6exxubix ctpad. Tom 3. OcoOennas yacts. - M.: HOpaiir. -
2016. - C. 201;
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TepeC BbI3bIBAET KBATU(MUIMPYIOMIHUI MpU3HAK, KOTOPBINA 3aKII0YAETCSA B TOM, YTO JIUIIO
BCTYIIWJIO B KOHTAKT C BUHOBHBIM BCJIEJICTBHE HCIIOJIb30BaHUS TEIEKOMMYHHUKAIIMOH-
HBIX CE€Tel B pe3ysibTaTe paclpoCTpaHEHHUs COOOIIECHUMN, aJpeCOBAHHBIX HEOIpPEeIICH-
HOMY KpyTy juil. OmbIT YyTOJIOBHO-IPABOBOM OOPHOBI C MPECTYIUICHUAMHU TaHHOM KaTe-
FOPUY HAKOITWIINA TAKXKE TaKWE CTpaHbl Kak Makenonus u Mcnanaus.

I'epmaHCKME 3aKOHOJATENN MO IPUHYKACHUEM K CEKCYaJIbHbIM JCUCTBUSIM: U3-
HACWIOBAaHMEM MOHUMAIOT ciieayromiee «KTo npyroe mumo Cuion, yrpo3on peaabHOU
OMAaCHOCTH [IJISl )KMU3HU U 3I0POBbsSI UJIH, UCIIOJb3Ys CUTYallI0, KOTJa KepTBa OKa3bIBa-
eTcsi 0€33alUTHON Tepe]] NeUCTBUAMU JIMIA, BBIHYXKJIAET TEPIETh CEKCyalbHBIC JEii-
CTBUS JIULIA WJIA TPETHETO JIMIA B OTHOIIEHUH CEOsl MJIM COBEPILATh TaKHE ACHCTBUS 110
OTHOILLEHUIO K JIUIY COBEPIUMBIIEMY JIESHUE, WA TPETHEMY JII/IHy>>.14 §177 YK ®PT
JTAHHOE TMPECTYIJIEHUE KapaeTcs CPOKOM He MeHee 1 ropa, a CpokoM He MeHee 2 JieT
JIUIIEHUS CBOOOIBI B 0CO00 TSKKUX CIIydasix:

- JIUII0 CO’KUTEIBCTBYET C MOTEPIEBIIECH UM COBEPIIAET MTOI00HBIE CEKCYaJIbHbIE
JEHCTBUS B OTHOILIEHUH HEE, WM BBIHYKJAET €€ COBEpLIaTh B OTHOIIEHUH ce0sl aHaJo-
TMYHBIE IEUCTBUS, 0CO00 €€ YHMKAIOUIME, 1 OCOOCHHO €ClIM TaKhe JeHCTBUS CoelnHe-
HBI C IPOHUKHOBEHUEM B TEJIO;

- OCYIIECTBIIEHO HECKOJIBKMMH JINLIAMU 110 1I0TOBODY.

B cnyyasx ecau nuno:

- IMEET IpU cede OpYKUe WIH IPYroil ONacHbIN NPEIMET;

- UMEeT Npu cede APyroil mpeaMeT Wi CPpeACTBO, KOTOPOE MOKET OBITh MCTIONb-
30BaHO JJIs1 BOCIIPEIMATCTBOBAHUS WUJIU MTPEOIOJIEHUS] COTPOTUBIICHUE KEPTBHI,

- CBOMMH JICCTBUSIMH CTaBHUT >KEPTBY B OMACHOCTH MPUUUHEHUS TSIKKOTO Bpena
3JI0pPOBBIO, HA3HAYAETCS HAKa3aHHE B BUJIC JIMIICHUS CBOOOIbI HA CPOK HE MEHee 3 JIeT.

Hakazanue B Bujie JMIIEHHUS CBOOOBI Ha CPOK HE MEHEE 5 JIET YCTaHABIMBACTCS
B TOM CJIy4dae, €CJIN JIULO

- HCTIOJIB3YET OPYKHE WU APYIOU OIACHBINA IPEIMET;

- TIOJABEPraeT KEPTBY K TSHKKUM TEJIIECHBIM HUCTSA3aHUSIM WIM OMACHOCTH MPUYH-

HCHHA CMCPTH.

14 IOpuenko U.A. YronoBHoe npaBo 3apyOexHbIX cTpaH. - M.: [Ipocmekt. - 2015. - C. 126.



19

Ecnu B pe3ynbrare M3HACUIIOBaHUS, [0 MEHbIIEH Mepe, MO JIETKOMBICIHIO TIPU-
YUHSAETCS MOTEPIEBIIEMY CMEPTh, TO JIMIIO MOJBEPracTCs HAKa3aHUIO B BUJE TMOXKHU3-
HEHHOTO JIMIIIEHUs] CBOOO/IbI WIIH JIMIIIEHUSI CBOOOIbI Ha CpoK He MeHee 10 jer.

§177 YK ®PI" He BKIIOYaeT B Ka4eCTBE KBATH(DHUIIMPYIONNX MPU3HAKOB COBEP-
IICHUS W3HACWJIOBAaHUS B OTHOUIEHWU HECOBEPIICHHOJETHUX W MAaJIOJETHUX, OJHAKO
JAHHBIN pa3zieNl NPecTyIUICHUH MPOTUB IMOJIOBOIO CAMOOMPEEICHUS COJEPKHUT Psi
CTaTel, MpeayCMaTPUBAIOIIUX OTBETCTBEHHOCTh 3a CEKCYallbHbIC JIEUCTBUSA B OTHOIIIE-
HUU Pa3JIMYHbIX KaTErOpUi JAeTei:

- CEKCYyaJIbHbIE JICHCTBUS B OTHOIICHHUH orekaeMbIX (10 16 u 1o 18 net). CyObek-
TOM IO JAHHOMY JESHUIO BBICTYIAET JIMLO, KOTOPOMY MOJIPOCTOK BBEPEH I 00yde-
HUS, COI[MAIBLHOTO MOMNEYEHUs, BOCIUTAHUS, B TOM YUCJIE KPOBHBIN MM MPUEMHBIN po-
autens (4.1 m.1), uam auno, ¢ KOTOPhIM MOAPOCTOK HAXOAUTHCS B 3aBUCUMOM TOJI0XKe-
HUU B PE3YJIbTATE MOAYMHEHUS 110 padOoTe UM CIIyKOe.

- CEKCyaJlbHbIE JIEVCTBUS B OTHOLIEHUU JUIA, KOTOPBI He noctur 14 net. Cpok
JMIIEeHUs: CBOOOABI ycTaHOBIEH OT 6 mecsieB 10 10 ier, a B MeHee THKKHUX CIydasx -
10 5 et nu6o mrpad.

- 0c000 TSIKKHE CEKCyalbHbIE ICMCTBUSI B OTHOIIECHUU JeTeH (COBEPIICHHBIC HE-
CKOJIBKMMH JIUI[aMH, TPYIIIOBBIC ICHCTBHUS, PEIIUIUB).

K oco60 kBanu¢puimpoBaHHOMY COCTaBY OTHOCUTCSI HEOCTOPOKHOE MTPUUMHEHHE
CMEpTH PeOCHKY B pe3yjIbTaTe COBEPIICHUS C HUM CEKCYaTbHBIX NCHCTBHUH (MOXKU3HEH-
HOE JIMIIICHUE CBOOOIBI WITH JIUIIICHHE CBOOO B Ha CPOK He MeHee 10 jer).

OTBETCTBEHHOCTh 32 U3HACWJIOBAaHUE B AHIJIUU MPEIyCMOTpeHa 3aKOHOM O MO-
JoBbIX mpectyruieHus oT 2003 roga, KOTOpbIA MpeACTaBIsieT cOO0M KOJAEKC HOpM 00
YTOJIOBHOW OTBETCTBEHHOCTH 3a MOJIOBBIE MpECTyIUieHUsa. B nanHoM 3akoHe HE TOJIbKO
BIIEPBBIC JIaHBI 3aKOHOAATEIbHbIC JACHUHUIIMU TOJIOBBIX MPECTYIUICHUH, HO M 3HAYH-
TEJILHO PacHIMpEeH KPYr Hakazyembix AesHuil. Kpome TOoro, ¢ mpuHSATHEM STOro akTa
OB pEeIlIeH BOIMPOC O BO3MOKHOCTH W3HACWIIOBAHUS B Opake, KOTOPBIA IIUTEIHHOE
BpeMs perasics ¢ Mo3uIuH, chOpMyIUpPOBAHHOM elie 18 Beke, B COOTBETCTBHH C KOTO-
pOil CUMTANOCh, UTO MY>K HE MOKET U3HACUIIOBATh CBOIO KEHY, TaK KakK, JlaBasi Corjlacue

Ha 6pa1<, JKCHa HC MOrJia €ro aHHyJIMpOBaThb.
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3akoHoM 2003 roja BIepBbI€ IAETCS NOHATHUE U3HACUIIOBAHUIO, B COOTBETCTBUU C
KoTopoil: «1) JIumo coBepiiaeT NpecTyIIeHUE eCIIN:

a) OHO YMBIIIJIEHHO TIPOHUKAET B BarMHY, aHYC UK poT Jipyroro jauia (B) ceoum
MIEHHUCOM,

0) B He cormnaceH ¢ NPOHUKHOBEHUEM U

B) A He UMEeT pa3yMHbIX OCHOBAHUN BEpUTh, UTO B cornaceH.

2) Ilpu ompeneneHUH TOro, HaCKOJbKO Pa3yMHON MOKET ObITh NMPU3HAHA YBe-
PEHHOCTh A, YYUTBHIBAIOTCS BCE 0OCTOSATENBCTBA Jieia, BKIIOYAs MIAry, MPeIIpUHSITHIC
A U1 BBISICHEHHSI COTIACHS CO CTOPOHBI By. ™

JIM0 BUHOBHOE B COBEPIICHHM YKA3aHHOTO MPECTYIJICHUS HAaKa3bIBae€TCs IO-
YKW3HEHHBIM TIOPEMHBIM 3aKITHOUYEHUEM.

B cooTBeTcTBUM ¢ MPUBENECHHOM BbINIE (POPMYIHPOBKON >KEPTBOM M3HACUIIOBA-
HUSI MOTYT OBITh U JKEHIIIMHA, U MY>KUMHA, HO COBEPIIUTH €T0 MOXKET TOJBKO MY>KUMHA.

3akon 2003 roaa Beienset 17 pa3HOBUIHOCTEH MOJIOBBIX MPECTYIUICHUN TIPOTUB
JeTel, CUCTEMATU3UPOBAHHBIX CIIEAYIOMMM oOpa3zoM. IlepBas rpyrmna oXBaThIBaeT U3-
HacuioBaHue pedeHka a0 13 yer, HanmaJeHWe MmyTeM MPOHUKHOBEHHS Ha PEOCHKA, CEK-
CyaJlbHOE€ HamajJeHue Ha peOeHKa, MOHYXKJICHHE U MOACTPEKaTeNIbCTBO pedeHka 1013
JIET K CeKCyalIbHBIM AeUcTBUSIM. CleyeT OTMETUTh, UTO COCTaBbl ATUX MPECTYIJICHUM
CKOHCTPYUPOBAHbl aHAJOTMYHBI COCTAaBaM NPECTYIUICHUH, MPEeAyCMaTPUBAIOIMINX OT-
BETCTBEHHOCTh 3a COBEPIICHHWE TAaKUX K€ MPECTYIJICHUW B OTHOIICHUH B3POCIbBIX.
Haka3zanus 3a 3Tv IpeCcTYIJICHUSI BAPHUPYIOTCS OT 6 MECSIIEB TIOPEMHOTO 3aKITIOYCHUS
i (1) mTpada 10 TOKU3HEHHOTO TIOPEMHOTO 3aKIII0UeHUs (M3HACUIIOBAHUE, HATA le-
HUE MMyTEeM MPOHUKHOBEHHUS).

Crnenyronryto rpymmy 00pa3yloT CeKCyallbHbIC JCHCTBUSA B OTHOIICHHH pEeOEHKA,
MPUHYKJICHUE WA MOJICTPEKATEIhCTBO K COBEPIICHUIO TaKUX JEHCTBUM, COBEPIIICHUE
aHAJIOTUYHBIX JIEUCTBUN B MPUCYTCTBUU pebeHka u T.4. Hakazanue 3a coBepiieHue Ta-
KOT'0 pojia JESHUI BbIPAXKaeTCsl B 3aKJIIOUCHUM Ha CpokK 10 14 ner. B oTaenbHbIe TpyIi-
TIbI BBIJICTISIFOTCSl aHAJIOTUYHBIC TTPECTYIUICHUS, COBEPIIICHHBIC B OTHOIIICHUH JIETEH ore-

KyHaMm, TOMEUYUTENIMUA, U JUIAMH, KOTOpbIE COTJIaCHO CBOEW mpodeccuu 00s3aHbI

* Kpouioa H.E. Vkas. cou. C. 32.
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HAJ3UpaTh 32 J€TbMHU (BOCIHUTATENN, YUUTEIS), a TAKXKE B OTHOILICHUHU JIMII, HE TJOCTHUT-
mux 18 ner, uaeHamu cembu. B mocnegHeM ciiydau, TaKOBBIMU MOTYT SIBIISITBCSL HE
TOJBKO POAUTENN, HO U JSIAN U TETH, IPUEMHBIE POAUTENM, ABOIOPOIHBIE U CBOJHBIC
cecTpa 1 OpaThs U T.J., KOTOPHIE )KUBYT COBMECTHO C MOTEPIICBIINM, 3aHUMAIOTCS €T0
o0yueHHueM, MPUCMOTPOM.

Takum 00pa3om, yroJioBHOE 3aKOHOJIATEIBCTBO AHIJIMU IOCTATOYHO MOAPOOHO U
JI€TalIbHO PETJIaMEHTUPOBAJIO IAHHOTO POJa MPECTYIUICHUS.

Cornacio YK fnoHun, W3HACUIOBAaHUE OTHOCUTCS K IMPECTYIUIEHUSM, COCTOS-
MM B O0€3HPABCTBEHHOCTH, COBpAILIEHUU U JiBoeOpaunu. B cOOTBETCTBUU CO cTaThel
177 paHHOTO aKTa IO, KOTOPOE MyTEM MPUMEHEHHUS HACUJIMS WM YIPO3 COBPATUIIO
JIMIO KEHCKOrO TOJIa, TOCTUTIIEE TPUHAAUATH JIET, MPU3HAETCS COBEPILIMBIINM IIpe-
CTYIUICHUE M3HACUJIOBAHUSI M HAKA3BIBACTCS JIMIIIEHUEM CBOOOJBI C MPUHYIUTEIHLHBIM
(bU3MYeCKUM TPYJIOM Ha CPOK HE HIKE JABYX JieT. Tak jke Haka3bIBaeTCs JIMII0, COBpa-
THBILICE JIHIIO XKEHCKOTO IOJIa, He NOCTHrIee TpuHamuard ner».'® Eciu B pesyasrate
peanu3aluy yKa3aHHOTO JEsSHUsI, HACTYMIIA CMEPTh WM MPUYMHEHO TEJIECHOE TOBpE-
KICHUE TOTEPIICBIIEMY, TO BUHOBHBI HECET HaKa3aHUE B BUJE JIUIICHHUS CBOOOJBI C
NPUHYIUTEIBHBIM TPYJOM O€3 CpOoKa WM Ha CPOK He MeHee 3 yieT. Kpome Toro, 3ako-
HOJATEILCTBO JAHHOW CTpaHbl UCIOJIB3YET TaKKe TaKoe IMOHATHE, KaK pa3BpaTHbHIC
JIEUCTBUS, KOTOPhIE MOTYT OBITH COBEPILIEHBI KaK B OTHOIICHUH JIUIA MY>KCKOTO, TaK U
JKEHCKOT0 T0J1a JOCTUTIIEr0 U HE TOCTUTIIErO Bo3pacTa 13 ner.

YK Kuraiickoit Haponnoit PecnyOnuku npegycMaTpruBaeT OTBETCTBEHHOCTH 3a
W3HACWIIOBAHUE C IPUMEHEHUEM K KEHIIMHE yTPO3 U HACHIINS B BHUJIC JIMIICHUS CBOOO-
Il Ha cpok OT 3 1o 10 ;er. PaciieHUBarOTCA KaKk M3HACWUIIOBAHUE W Pa3BpaTHBIC JCil-
CTBUS B OTHOILLIEHUH JEBYIIKHU, HE JOCTUTIIEN 14 neT.

AHaJIOTUYHBIC JCSHUSA Haka3biBatoTCs CBbIe 10 jier, 6eCCpOYHBIM JUIIIEHUEM
CBOOO/IbI UJTU CMEPTHOM Ka3HbIO, €CIIH:

- COBEPIIEHO ¢ 0COO0M )KECTOKOCTBIO;

- HCOAHOKPATHBIC N3HACUJIOBAHHA UJIN PA3BPATHLIC lleﬁCTBHﬂ;

1% Kosoukuna 1.J1. YronosHoe npaBo 3apyOexxHbIX cTpad. OcobeHnHas yacTb. - M.: Bontepc Kiysep. -
2012. - C. 578.
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- MyOJIMYHOE U3HACUIIOBAHHUE B OOIIIECTBEHHOM MECTE;

- COBEPIIICHO ABYMS WK 00JIee TUIaMU TTIO0YEPETHO;

- IPUYMHEHUE TPABM MOTEPIECBIIEH, HACTYIICHUE CMEPTU WJIM JAPYTUX TKKUAX
OCIIEACTBHIL.

AHaJIU3 YyroJIOBHOTO 3aKOHOJIaTENbCTBA 3apyOEKHBIX CTPaH MOKa3bIBAET, 4TO Oe-
3aJIbTEPHATUBHBIM HAKa3aHUEM 32 PACCMATPUBAEMOE MIPECTYIUICHUE SIBIIACTCS JIUIICHUE
cB00O/Ibl. B HEKOTOPBIX roCy1apcTBax B KQU€CTBE €IMHCTBEHHOI'O UM aJbTEPHATUBHO-
ro BUJa OTBETCTBEHHOCTH YCTAaHOBJICHA CMEpTHasl Ka3Hb. B Takux crpanax kak CuHra-
nyp, MHausl B Ka4eCTBE JOMOJIHUTEIBHON MEPhl OTBETCTBEHHOCTH MPEIYyCMaTPHUBAIOTCS
mtpad, a B Kenun, Cynane — TenecHble HaKa3aHUs.

MakcuMallbHbIe 1 MUHUMAJIBHBIC CPOKH JIMIIICHHUS CBOOOIBI 32 U3HACUIIOBAHKE U
ero KBajau(uIMpOBaHHBIE BUAbBI BAPBUPYIOTCS B BEChbMa IIMPOKUX Mpejaenax. B ciayuae
MIPOCTOT0 COCTaBa M3HACUJIOBAHUS MAKCUMAJIbHBIA CPOK JIUILIEHHUS] CBOOOIBI COCTaBIIS-
er: 5 ner KHJP, Kazaxcran, Ykpauna, Octonus; 6 ner PO, [lIBenusa, Ounnsuaus; 7
net Jlateus, benapyce, Jlutea, ['py3us; 8 mer bonrapusa, Kuprusus, Benrpus; 10 ner
Amxup, bpazwnus, Asctpusi, Utanmus KHP, ITonsima, [IBeinapus, Pymbiaus; 12 ner
Hunepnauael, Ucnanusi, Aunoppa, [laparsaii, Munonesus; 14 ner ABcrpanus (mwrat
Hoseiii FOxub1 Yanbe); 15 net KonymOus, @pannust; 16 ner Kocra-Puka, Ucnanaus;
20 ner Tamnann, Cunranyp, Kot-n'MByap; 25 ner mrrat Heio-Mopk; 30 ner bpyHeii;
noxu3HeHHo Munus, Aurnus, Kenus, @ununnunael. B Upane, OAD BO3MOXHO Ha3Ha-
YeHHEe HaKa3aHWs 0 MYyCYJIbMaHCKOMY IPaBy B BUAC CMEPTHOM Ka3HU (4epe3 MmoduBa-
HUE KaMHSIMHU).

JIns kBanuUIIMPOBAHHBIX COCTABOB PacCMaTpPUBAEMOTO MPECTYIJICHUS MaKCH-
MaJbHBI CPOK YCTaHOBJICH cieayromum obpazom: 10 mer — PD, JlurBa, Ykpauna,
[IBenus; 12 ner — [lonwma, bpasunus; 15 ner - Ucnanus, Kyba, ABctpusi, BreTHawm;
20 ner — ®@panuus, benbrus, Aprentuna; 21 rox - HopBerus; moXu3HEHHOE 3aKIII0YE-

Hue Maspuranus, Kor-n'MByap.

7 Vronosusiit koxeke Kuraiickoit Hapoxroit Pecrry6mikn ot 14.03.1997 r. [DnekTpoHHEIH pecype]. —
Pexxum moctyma: http://ru.china-embassy.org/rus/zthz/zgflyd/t1330730.htm.
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MuHUMaIBHBIA CPOK MPU HAJWYUU KBATM(PHUIUPYIOIIUX TPU3HAKOB: 3 rojaa -
bonrapus; 4 roga - PO, Apmenus, [lIsenus; 5 et - AzepOaiipkan, Anbanus, ABCTpus,
I'py3us; 8 net - bpasunus, Kuprusus, Apreatuna; 10 net — Uunus, bonusus; 12 ner -
Ucnanus; 15 net - Tannanm,.

Bepxuue npeaensl Mep yrojaoBHOM OTBETCTBEHHOCTH JJII 0CO00 KBaTHU(DHITPO-
BaHHBIX cOCTaBOB: 15 net - Muaones3us, Jlutea Azepbaitkan; 16 ner- DkBagop; 20 net
- bonuBus, ABctpus, bonarapus, Asctpanus (mrar Hossiih FOxHbIA Yansc); 25 ner —
Mounromnus, bpazunus, Pymeiaus; 30 ner — ®pannus, benbrus, Kyba; 50 ner - I'Bate-
Masa; MOKU3HEHHOE 3aK/IoueHue - JIaTBus, FepMaHH;I.18

Takum 00pa3oM, W3HACUIIOBAHUE SIBJIACTCS OJAHUM M3 HauOojee IPEBHUX Ipe-
CTYIUICHUH MPOTHUB MOJIOBOM CBOOOJBI M TTOJIOBOM HEMMPHUKOCHOBEHHOCTH JIMUHOCTH, M3-
BECTHBIX YTrOJOBHOMY IpaBy elie co BpemeH JlpeBHero Mupa, oHaKO €ro moHUMaHHe
3aKOHOJATEIEM NEPEKUBACT MOCTOSHHYIO YBOTIOLIHIO.

AHaIu3 U COBPEMEHHOI'O YIOJIOBHOT'O 3aKOHOAATEIbCTBA PA3HBIX CTpaH MOKA3bl-
BAET, YTO B IOPUIMYECKON KOHCTPYKIIMM PACCMATPUBAEMOMN YTrOJIOBHOM OTBETCTBEHHO-
CTH 3a M3HACHJIOBAHHE MMEIOTCS KaK OOIIKE YepThl, TaK U MHOTOYHMCIICHHBIC OTIUYUS,
KOTOpbIE B TOM WM MHOW Mepe HOCAT NMPUHUMIUAIBHBIN Xapakrep. OqHON U3 001mux
YepT MOXKHO BBIJICTIUTh MOAXOJ K OMPEACICHUI0 U3HACUIIOBAHUS KaK TSKKOTO YroJIOB-
HOro mpectymieHus. OJHaKo MOAXOJbl K ONPEACICHUIO MOHATUS W3HACUIOBAHUS B
Poccun 1 HEKOTOPBIX 3apyOeXKHBIX CTpaH pas3inuyHbl. Tak B HEKOTOPBIX 3apyOekKHBIX
YTOJIOBHBIX KOJIEKCaX peub HJET O JIFOOBIX HACHJIBCTBEHHBIX JCHCTBHIX CEKCYaJIbHOIO
XapakTepa, TJIe TOTePIEBITUM MOXKET ObITh U KEHIMHA, U MYX4HHA, TorJa kak B Poc-
CHUH, TOJ] JJaHHBIM TOHATHEM MOHUMAETCS TOJIbKO €CTECTBEHHBIN MOJIOBON aKT MEXIY
MYXUYMHOW U KEHIIMHOW BOIPEKU BOJIE MOCIEAHEN, 4 HACUIIbCTBEHHBIE JEUCTBUS CEK-
CyaJIbHOTO XapaKTepa BBIJCJICHBI B OTJCIbHBIE HOPMBI. B CBOI0O ouepenb, pa3IudHbI
MOAXOJIbI U K YCTAaHOBJICHUIO pa3Mepa M TSHXKECTH OTBETCTBEHHOCTH 3a paccMaTpuBae-

MO€C ACSAHUC. KpOMe TOrIO, CpaBHHTeHBHBIﬁ dHaJIM3 YIOJIOBHOT'O 3aKOHOAATCIILCTBA 11O

8 omonos, B. H. CpaBHutenbHoe yrojoBHoe mpaBo. OcoOeHHas yacte. M.: - IOpautungopm. -
2010. - C. 326
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JAHHOMY BUJy MOCATaTeNbCTBA, MOKa3all, uTo Poccuiickas Penepanus NpUHAIIEKUT K
TpyIITe CTpaH ¢ HanboJiee MIATKMM HaKa3aHUEM 3a JaHHOE JesHue.

Heo6xoaumMo OTMETUTh, YTO HBIHEUIHUN 3aKOHOJATENb YAENseT OO0JIbIIOe BHU-
MaHHUE MPABOBOM OXPAaHE HECOBEPIICHHOJETHUX OT MOCATATENbCTB CEKCYAIBHOTO Xa-
paKkTepa CO CTOPOHBI JIMII, KOTOPbI€ B CUJIY POJCTBEHHBIX CBSI3€H, OTHOUIEHUW OTEKU
WM CITYKE€OHOTO MOJIOKEHHUS TOJKHBI UX BOCIIMTHIBATH U MPOSBIATH HHYIO 3a00TY, 4TO
SIBHO BBIPAKEHO B CAHKIIUSIX COOTBETCTBYIOIIUX HOPM.

Opnnako, B 3apyOeKHOM 3aKOHOAATENIbCTBE OTCYTCTBYET €IMHAsl KOHLEMIUS B
00JIaCTH MPOTUBOJACUCTBUS CEKCYaTbHBIM JIESIHUSAM, COBEPIIIAEMbIEC ITyTEM HCIIOIh30Ba-
HUSIT ~ CEeTel  TEJICKOMMYHUKAIIUH. B  Ttoxe = Bpewms, MH(pOpMAIIMOHHO-
TEJIEKOMMYHUKAIIMOHHBIE CETU PACCMATPUBAIOTCA B KayeCTBE KBAIM(DUIMPYIOMIUX U
0c000 KBaM(PUIIUPYIOUIUX MPU3HAKOB 3aKOHOAATEIBCTBE TAaKUX CTpaH kKak DpaHIius,
Ucnannus, Makenonusi. 9To AaeT BO3MOXXHOCTh YUYUTHIBATh (PaKT MCIOJIL30BaHUE Ce-
Tel mpu KBaNU(UKAIIMU W Ha3HAYCHUW HAKAa3aHWHU, B TOM YHUCJIE M HA CTAJIUU MPUTO-
TOBJICHUSI K TIPECTYTUICHUIO.

[Tonaraem, 3aciy>KMBalOT BHUMAHUSI HEKOTOPBIE MTPABOBBIC PEIICHUS, UMEIOIINE-
Csl B YTOJIOBHBIX KOJIEKCaX €BPOMEHCKUX CTPaH, B YACTHOCTH

- YCTaQHOBJICHME OTBETCTBEHHOCTH 3a COBEPIICHUE HACUJIbCTBEHHBIX IMOJIOBBIX
MPECTYIJICHUH OJaro/iapsi HCMOJIb30BaHUI0 HH(GOPMAIIMOHHO-TEJIEKOMMYHUKAIIMOHHBIX
ceTeH,

- YCTAHOBJICHHE MOBBIIIEHHOW OTBETCTBEHHOCTHU 332 COBEPIICHUE U3HACHIOBAHUS
Y UHBIX ACHCTBUM CEKCyalIbHOTO XapaKTepaMu POAUTEISIMU, IPYTUMH YJIE€HAMHU CEMbH,
OTIEKyHaMH, JIMIIAMH, BBIMOJHSIONIUMUA OOS3aHHOCTH MO BOCIHMTAHUIO U HAI30py 3a
JeTbMU MO0, JIMIIAMHA OT KOTOPBIX PEOCHOK HAXOMUTCS B CIY)KEOHOMN WIJIM WHOU 3aBH-

CHUMOCTHU.
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I''TABA 2 YI'OJIOBHO-IIPABOBASI XAPAKTEPUCTUKA U3HACHUJIOBA-
HUA

2.1 O0beKkTHBHBIC U CYy0bEeKTHBHBIC IPU3HAKUA U3HACUIOBAHUS

Konctutymus Poccuiickoit denepanyii rapaHTUPYET KaXKJIOMY YEIIOBEKY HENpU-
KOCHOBEHHOCTh, B TOM YHCJI€ U MOJIOBYIO. 32 HapylIEHUE JAHHOTO IMpaBa YTOJOBHOM
KoJiekcom Poccuiickoit @enepanuu npeaycMOTPEHAa OTBETCTBEHHOCTh MO CTaThsiM 131-
135 YK P®. CambIM pacnpoCTpaHEHHBIM IIPECTYIVIEHUEM B Cepe MOJIOBOM HEMPHUKOC-
HOBEHHOCTH SIBIIAETCS M3HacwioBaHue - cT. 131 YK P®. JlanHOe npecTyIieHne OTHO-
CUTCSl K KATETOPUH TSKKUX, a M0 KBATHU(PUIIMPOBAHHBIM COCTaBaM - 0C000 TsHKKHUM. [le-
Ja 00 M3HACWIOBAHUU HOCSIT YAaCTHO-NYOJIMYHBIA XapakTep, TO €CTh BO30YKIArOTCS
TOJBKO NPU HAJIMYWU 3ASBJICHUS O MOTEPIEBIICH, OJHAKO MPEKpaIIEHUE paccliieioBa-
HUS 110 BOJIE 3asIBUTEIISI HEBO3MOXKHO.

PaccienoBaTh TpecTymieHUs] MPOTUB MOJIOBOM HEMPUKOCHOBEHHOCTH, B TOM
YHCJIC U U3HACUIIOBAHMM, YPE3BBIYAMHO TPYAHO. ITO BBI3BAHO CHEIU(DUUECKIM 00BEK-
TOM TMPECTYIJICHUS - MOJI0Basi CBOOOIa U MOJIOBasi HEMPUKOCHOBEHHOCTh. AHAJIOTUYHBIC
TPYJIHOCTH BO3HUKAIOT U MPU PACCMOTPEHUU JieN B cyae. B 1ensix ycrpanenus mnpoobe-
JIOB B AeHcTBYIOIIEM 3akoHoaaTenbcTBe [Inenym BepxoBHoro Cyna P® maet pazbsc-
HEHUsI CyJlaM M OpraHam, MPOBOSIIMM pacclieloBaHus 3TUX mnpectyrienuit. Ha cero-
JTHSAIIHAKN JICHb IEUCTBYET mocTtaHoBjeHUe oT 4 nexadps 2014 roga Nel6, kotopoe co-
JEepKUT 00001IeHHYI0 HH(DOPMAIIUIO O Cy1eOHOM MPAKTUKE 1O JIeJIaM O MPECTYIICHUSIX
MPOTUB TIOJIOBOM HEMPUKOCHOBEHHOCTH M TOJOBOM CBOOOJBI JUYHOCTH, AT Pa3bsic-
HEHUS 10 OTJICJIHLHBIM BOMIPOCAM KBAIM(DHUKAIIMN U OTIPEIETICHUSI COCTaBa MPECTYIUICHUS
Y Ha3HauCHHUE Haka3zaHus. B JaHHOM JOKyMEHTE OOJIbIIIOC BHUMAHUE YACISAETCS MpU-
3HaKaM W3HACWIOBAHUSI U 3TO HE CIy4YalHO, BElb UMEHHO OT TOYHOIO OIpEJIECICHUS
OOBEKTUBHBIX U CYOBEKTUBHBIX IPU3HAKOB COCTaBa MPECTYIUICHHS 3aBUCUT, HACKOJIBKO
TOYHBIM OyJI€T MPOBEJCHO pacclieIOBaHKHE, a BRIHECEHHOE HaKa3aHHE CIPaBEIJIUBBIM.

Cornacuo 4. 1 ct. 131 YKPO®, u3HacuioBaHHEM MNPU3HAETCS MOJOBOE CHOIICHHUE C
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IIPUMEHEHUEM HACHUJIUS WIIU C YIPO30HM €ro NpUMEHEHUS K NOTEPIEBIIEH Ui K APYTUM
JULAM C UCIIOJIb30BaHUEM OECIIOMOITHOTO COCTOSIHUS MOTEPIIEBILIEH.

PaccMoTpuM 00BEKT JaHHOTO NpecTyIyieHus. B npakTuke u B Hayke 1noja o0beK-
TOM IMPHUHATO CUUTATH OXPAHSIEMBIE YTOJOBHBIM 3aKOHOM OOLIECTBEHHBIE OTHOLIEHUS,
Ha KOTOPBIE HAMPaBIEHO MOCIraTeabcTBO. Haykol yronoBHOTo mpaBa OOBEKTHI, TPYII-
HNUPYIOTCS 110 BEPTHKAIM M Tropu3oHTanu. llo BepTHKaium 0OBEKTHI MOAPA3IEISAIOTCS
eme Ha oOUMii, pOAOBOM, BUIOBOM U HemocpeAcTBeHHbIN. Knaccudukanus no ropu-
30HTQJIM IPOU3BOJUTCS HAa YPOBHE HEMOCPEICTBEHHOTO OOBEKTA, U 37€Ch OOBIYHO BbI-
JEISIOT CIIeYIONIHE ero BHIbI: OCHOBHOM, JOTOTHATEIBHBIN H (haKyIbTaTHBHBIH.

OO6uuit 00BEKT MpeNCTABISIET COOOM BCIO COBOKYMHOCThH OOIIECTBEHHBIX OTHO-
LIEHUI, OXPAHSIEMBIX YI'OJIOBHBIM 33aKOHOJATENBCTBOM OT IPECTYIHOI'O IOCSTaTEINb-
CTBa, YTO MO3BOJISIET Pa3rpaHUUYUTh MPECTYIUICHHE OT MHBIX MpaBOHapylleHuu. Pono-
BbIM OOBEKTOM SIBJISIFOTCSI OOIIECTBEHHBIE OTHOIIEHUS, OOBEAUHSIONINE B OOJBIIYIO
IPyIIly CXOKH€ IO HAIPaBJIECHHOCTH IIPECTYIIEHUS B PAMKAaX pasjiesa yrojJOBHOTO 3a-
KOHOJATeNbCcTBa. BUoBoi 00BEKT rpynnupyeTr Oojiee y3Kyro cepy 0OIIEeCTBEHHBIX
OTHOILIEHUH, XapaKTEPU3YIOLIUXCSI CXOKUMU WIH OJHOPOAHBIMU CYOBEKTUBHBIMHU U
OOBEKTHUBHBIMM MPU3HAKAMU MPECTYIJIEHUS B paMKax riaBbl Y KPO.

Takum o0Opa3zoM, poIOBBIM 0OBEKTOM MPHU M3HACHIIOBAHUM SIBISIETCS JTUYHOCTD, a
TOYHEE OOILECTBEHHBIE OTHOIIECHUS, 00ECIIeUnBaIOIINe HanOoIee 1IeHHbIe Ojlara U MH-
Tepechl 4eraoBeKa. BHUIIOBEIM OOBEKTOM MpPECTYIUIEHU, OObEIMHEHHbIX B TJaBy 18
YK® siBnsieTcst mosoBast cB000/1a U M0JI0Basi HEIPUKOCHOBEHHOCTh JIMYHOCTH.

HenocpeacTBeHHbIIT 00BEKT — 3TO OIpENEIeHHOE OOIIECTBEHHOE OTHOILIEHUE,
KOTOPOMY HAHOCHUTCS BpEIl WJIM CO3/JaeTcsl NMpuuuHeHue Bpeaa. MIMEHHO Hemocpen-
CTBEHHBIH OOBEKT MO3BOJISIET PACIIO3HATH CTENEHb OOIIECTBEHHON OMACHOCTH MPECTYI-
JICHUSs1, €r0 XapakTep U Npupoay. B mensx 3aumThl HENOCPEACTBEHHO O0OBEKTA CO3/1aHbI
YTOJIOBHO-TIPABOBBIE HOPMBI, OMPEACIIAIONINE COCTaB MPECTYIUICHUS, a TAKKe BUIBI U
pa3Mep Haka3zaHUs 3a COBEPIICHHSI KOHKPETHOTO 0OIIECTBEHHO-ONACHOTO JACSTHHUSL.

B GosblIMHCTBE CilyyaeB, MPECTYIUIEHUE MOCATAET Ha OJUH OOBEKT, HO HE HC-

KIIFTOYCHEI ClIy4dan, Koraa O6I].I€CTBGHHO OITaCHOC JACAHUC IMPHUYIHHACT BPCA HCCKOJIBbKHUM

19 Papora A.U. Yronosuoe npaBo Poccun. O6mias gacte. - M.: FOpucts. — 2008. - C. 78.
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oObekTaM. JIJisi TakuX Cily4aeB M CO3/laHa BBIIIEPACCMOTPEHHAS KJIaCCU(PUKALIUS HETO-
CPEIICTBEHHOI'0 00BbEKTA IO TOPU30HTAIIH.

OCHOBHOI HEMOCPEACTBEHHBIM 00BEKT — 3TO OOIIECTBEHHBIE OTHOIICHUS, PaIU
3alIUTHl KOTOPBIX U CO3JABAIUCH YTOJOBHO-TIPABOBBIE HOPMBL. Tak, OCHOBHBIM OOBEK-
TOM IPH U3HACUJIOBAHUM OYAET SIBJISATHCS MOJIOBas CBOOOMAA JKEHIIMHBI, a IIPU HOCsra-
TEJIbCTBE Ha MOTEPIIEBIIETO, HE JOCTUTLIErO MIECTHAAUATUIIETHETO UM YEThIPHAAIATH-
JIETHETO BO3pacTa - M0JI0Basi HENPUKOCHOBEHHOCTb.

JloTOTHUTENBHBIA O0OBEKT - OOLIECTBEHHOE OTHOIICHHE, KOTOPOE CTaBUTHCS MO
yrpo3y NPUYMHEHMS Bpela MpH MOCATaTeNbCTBE HA OCHOBHOM 00BEKT. Takoil 0OBEKT
OOBIYHO TOBBIIIAET TSKECTh OOIIECTBEHHOW OMACHOCTU MPECTYIUICHUS, YTO YYUTHIBA-
eTCsl PU KOHCTPYMPOBAHUH KBATH(PHUIIMPOBAHHOIO COCTaBa Takoro AesiHus. Hanpumep,
P U3HACUJIOBAHUU JOMOJIHUTEIbHBIM OOBEKTOM MOKET BBICTYNAaTh 3J0POBbE WIIU
YKU3Hb MTOTEPIIEBILETO, B ClIy4ae KBAIU(PUKAUNN NPECTYIUICHHS 10 M. B Y. 2 WIH 1. a Y.
4 cr. 131 YK PO.

[loxg ¢akynbTaTUBHBIM OOBEKTOM MPHUHATO MOHUMATh OXPAHSIEMOE YIOJOBHO-
IIPaBOBBIMM HOPMaMU OTHOILIEHHE, KOTOPOMY HE BCErJa NMPUUYUHAETCS BPEA, HO MOXKET
ObITh MpEANoJoKeH. B Hamiem ciiydae, Npu M3HACWIOBAHUU MOXKET ObITh MPUYMHEH
JIETKUH, WIH TSDKKUE Bpea 340POBbIO, @ MOXKET ObITh, M HE IPUUMHEH. B mepBoM ciyuae
- (haKyIBTATHBHBIM OOBEKTOM OYIET BBICTYIIATH 3I0POBbE IIOTEPIEBIIETO. -

Heo0xoaumo OoTMETUTh, YTO MOTEPHEBUICH MPHU COBEPUICHUH JAHHOTO MPECTYI-
JIEHUS SBJIIETCS TOJBKO JIMIO >KEHCKOro noiia. [Ipm 3ToM He MMeeT 3Ha4YeHHUE €€ BUK-
TUMHOE€ TIOBEJICHUE, MOPAJIbHBIA OOJIMK, COLMAIbHOE MOJOKEHHE U JPYyrue MpU3HAKH
JUYHOCTH.

B yronoBHO-IIpaBOBOIl HAyKE pacCMaTPUBAIOTCS Pa3IMYHbIE OAXOBI K OIpesae-
JIEHUIO MOJIOBOM HEMPUKOCHOBEHHOCTH. Y TAMMUILEB A.b. TOBOPUT, YTO MOJOBask HENMPH-
KOCHOBEHHOCTh IPUMEHUMA K JIUIaM, KOTOpPbIE HAXOAATCS B O€CIIOMOIIIHOM COCTOSIHUH,
HE OCO3HAIOT JIEUCTBUTENIBHOIO 3HAYEHUs coBepiiaeMoro. K Takum JiniaM OH OTHOCHT:

JyIIEBHOOOJIBHBIX, MAJIOJICTHUX, HAXOASAIIUXCS B 0E€CCO3HATEILHOM COCTOSHUU. YKa-

20 Uyuaesa A.W. YronosHoe mpaBo Poccuiickoit @enepanun. Obmias yacts. - M.: Kontpakr, Mudpa-
M. -2009. - C.154
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3aHHbIE JIMIA HEIPUKOCHOBEHHBI B CEKCyaJIbHOM OTHOILIEHUHM HE3aBUCHUMO OT TOTO I0-
Jy4€HO JIK OT HUX COIJIaCue BCTYIUTH B MIOJIOBYIO CBSA3b WJIU HET.

B ropuanueckoii nuteparype, a uMeHHO Jlpsiuerko A.Il. BRIIBUHYTO MHEHHUE, YTO
B Clly4yae M3HACWJIOBAHUU HECOBEPIICHHOJETHENH, 0OBEKTOM SIBJIIETCSI HOpMaIbHOE MO-
JIOBOE PAa3BUTHUE HeCOBepIJJeHHOJIeTHI/IX.21 SkoBneB A.M. IONOJTHAET TAKOE BBICKA3bIBA-
HUE, YTBEpXkaasi, YTO OOBEKTOM SIBISIETCS M IOJIOBas HENPUKOCHOBEHHOCTh M €CTE-
CTBEHHOE, 3I0POBOE TIOJIOBOE Pa3BUTHE.”

PannonanbHO OyAET COTNIACUTHCS C TEM, YTO 00S3aTeNIbHBIMU 00BbEKTaMu OyAyT
SBJIATHCS MOJIOBAsi CBOOO/1a U MOJIOBAsi HEMPUKOCHOBEHHOCTh IMYHOCTHU, HO, a €CIIU T10-
TEPIICBIINM SIBJISICTCSI HECOBEPILICHHOJETHUM, TO €Ill€ U €r0 €CTECTBEHHOE, 3JI0POBOE
MICUXUYECKOE U (PU3NYECKOe pa3BUTHE.

B Teopuu ropuandeckoi qurepatypbl OObEKTUBHAS CTOPOHA COCTaBa MPEeCTyIIe-
HUS TIPEICTaBIsIeT COOO0M Mpoliecc OOLIECTBEHHO OMACHOTO MOCITaTeIbCTBA HA OXpaHsI-
€MbIE HOPMATHUBHBIMU aKTaMHU IIpaBa, PaCCMaTPUBAEMBbIE C TOYKH 3PEHUS MOCIIEIOBA-
TEJILHOTO Pa3BUTHUSI COOBITHS C MOMEHTA Hadaja MpPECTYNMHOrO ACSHUSA U 3aKaH4YUBas
HACTYIUJIEHUEM MOCIIEICTBUM.

OOBeKTUBHAsI CTOpPOHA COCTaBa MPECTYIUICHHUS TMOKa3bIBA€T HAM, YTO WMEHHO
JnercTBus (O€3IeMCTBHS), a HE MBICIH, UJEH, JUYHOCTHBIC KauyecTBa Jie)KaT B OCHOBE
MIPUBJICYEHHUS JIUIIA K YTOJIOBHON OTBETCTBEHHOCTH.

Peanu3ys cBOM HaMmepeHUs JIMLIO, COBEPIIAET pa3ivuHble JehcTBUs (Oe3aei-
CTBHUSI), KOTOPBIE B 3aBUCUMOCTH OT IOPUAUYECKH 3HAUYMMBbIX MPU3HAKOB MPUHATO MO-
paznensaTh Ha oOs3aTenbHbIe U (DakynbTaTuBHBIC. K 00s3aTENIbHBIM dIeMEHTaM O00BEK-
TUBHOUM CTOPOHBI OTHOCST, BO-TIEPBBIX, OOIIECTBEHHO OMACHOE JeHCTBUE U Oe3eliCTBIE
JIU1a, BO-BTOPBIX, MOCIEACTBUE U MPUUYUHHASL CBSI3b MEXKAY COBEPILICHHBIM JEHCTBHEM
1 HaCTYNMUBIIUM MocieacTBrueM. OIHaKo B 3aBUCUMOCTH OT KOHCTPYKIIMHM COCTaBa Mpe-

CTYIUICHMA HAJINYMEC BCCX TPECX BLIIMICYKA3aHHBIX 3JICMCHTOB HC O6$I3aTCJ'IBHO, TaK KakK, B

2l Hbsiuenko A.IL. YronoBHo-IpaBoBasi 0XpaHa I'pa)1aH OT MPECTYIUICHUH B cepe ceKCyaabHBIX OT-
HomeHui. - M.: Akax. MBJI Poccuu. - 1995. - C. 55;

22 Hanmsnsoex b.B. TlonoBele wu3BpaiieHus W YrojloBHas OTBETCTBEHHOCTb. - M.: Hayuno-
HCCIIEIOBATENIbCKUM M PENAKLIMOHHO-U3AaTENbCKU OTaen Beicuien ciencrBeHHor mkoyisl MBJL
CCCP. -1972. - C. 31.
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YTOJIOBHOM KOJIEKCE MPEeyCMaTPUBAETCSI OTBETCTBEHHOCTh U 3a caM (DakT cOBEpIICHUS
nestHus, 0e3 003aTeNIbHOTO HATMYHSI HACTYTIHUBILIETO MOCIEACTBHSL.

B dem BoIpakaetcst 00beKTHUBHASI CTOPOHA M3HACUIIOBaHUsA? B cOOTBETCTBUU C Y.
1 ct. 131 YK P® usznacunoBaHue - 3TO MOJOBOE CHOUIEHUE C MPUMEHEHUEM HACUJIUS
WIN C yTPO30H €ro MPUMEHEHUS K MOTEePHEeBIICH WK K JPYTUM JIMLaM JTUO0O C UCTIOJb-
30BaHHEM OECTIOMOIIIHOTO COCTOSIHUS MOTepIieBiiel. /[ucrno3uius craTb yKa3blBaeT Ha
dbopManbHBIN COCTAB MPECTYIUICHHS, TaK KaKk OOBEKTHBHAs CTOpPOHA B JAHHOM ClIydae
oOpa3yeTcsi HaIM4YueM CIeAYIOIMUX JEeHCTBUM:

- IIOJIOBOT'O CHOLICHMS;

- MPUMEHEHMSI HACWJIMSI WM YIPO3bl €r0 MPUMEHEHHS, JTUOO C UCIOJIb30BAaHUEM
0€CIIOMOIIHOTO COCTOSIHUS.

Hanuuue nByX yKa3aHHBIX 3JEMEHTOB JESHUS SBIISIOTCS 0053aTE€IbHBIM YCIOBU-
eM JUisl OOBEKTUBHOM CTOPOHBI cocTaBa npectyrieHus. [Inenym BepxosHoro Cyna PO,
npunumas 4 nexadbpst 2014 rona HoBoe [loctanosnenue Nel6 «O cyneOHOM mpakTHKe
1O JIeJIaM O MPECTYIJIEHUSAX MPOTUB MOJOBOM HEMPUKOCHOBEHHOCTH U MOJOBOM CBOOO-
Il TMYHOCTHY ° OTKA3a/ICs OT ONMPE/Ie/ICHHs MOHSATHIl PU3HAKOB 0OBEKTHBHOMN CTOPO-
HbI paccMaTtpuBaeMoro npecrymenus. B [loctanosnennn [nenyma BepxosHoro Cyna
P® ot 15.06.2004 1. Nel1 «O cyneOHOM MpakTUKE IO JieJlaM O MPECTYIUICHUSX, TIpeay-
cMoTpeHHbIX cTathsiMu 131 m 132 VYronoBHoro kojaekca Poccuiickoit d)ez[epaunn>>24
IIOJIOBOE CHOILICHHE MOHUMAJIOCh KAK ITOJIOBOM AKT MEXKIY MYKUYMHOW W JKEHIIMHOM.
JlanHOe ompeseneHne KpUTUKOBAJIOCh M3-3a €ro aOCTPAKTHOCTH U HEOIPEAEIEHHOCTH,
TEIEPh K€ HE CYLIECTBYET M TaKOI'O MOHSATHS, ONPEIEICHUE COAEPKaHNs COCTaBa Mpe-
CTYILJIEHUE €llle OOJIbIIE OCTABIIEHO «HA OTKYID» MPAaKTUKE. B MeauuuHe noj nojoBbIM
CHOLICHHEM MOHUMAETCs] (PU3NOJIOTUYECKUI TOJIOBOM aKT JIUIAa MYXCKOTO ToJjia ¢ JiH-
1IOM >KEHCKOTO 110J1a, BBITIOJIHEHHBII MyTeM BBEJEHUSI €CTECTBEHHOI'O MOJIOBOTO WIEHA B
JKeHcKoe Biaranue.” Ha Hair B3risi GbUI0 ObI G0JIee KOHKPETH3UPOBAHO, ECIIH OIpe-
neneHne n3nacuaoBanusi, chopmynupoBannoe B YK PO no6aButh noHstreM, KOTOpOro

NpUACPIKUBAIOTCA MCAUITUHCKUC CIICIHIUAJINCTEI.

23 Poccuiickas rasera. —2014, 12 nexaOps.
24 poccuiickas razera. — 2004, 29 urons.
?® sanos H.I'. YronosHoe npaBo. O6mas gacts. Tom 2. - M.: IOpaiir. - 2016. - C. 154
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Hopmbr YK PO paznuyaror 1Ba Buja Hacuiaus: GU3MIECKOE U TICUXUUYECKOE.

@u3nYecKoe HACUJIME 3aKIIFOYAETCS] B BO3JEHCTBUM HAa OPraHU3M MOTEPHEBLIETO
WIM UHBIX JIMI TyTeM NMPUYUHEHUs UM (PU3UUEeCKOr 0O0JIM MM OrpaHUYEHHUS CBOOOBI.
OTO MOXKET BBIPAXaThCs B MMOOOSIX, HAHECEHUH BPEa 30POBBIO, 3a UCKIIOUEHUEM TSIK-
KOr0, YJep>KaHUH, CBSI3bIBaHUU U T.1. HaHeceHne TsKKOro Bpeaa 310pOBbIO MPH U3HA-
CWJIOBAaHHMH BEJIET K JOIMOJHUTENIbHON KBaIu(UKaIMK 10 COOTBETCTBYIOMIEH cTaThe YK
P®. Kpome Toro, ¢m3mdeckoe HACHINE MOXKET ObITh BHIPAXKCHO B BO3ACHCTBUU M Ha
BHYTPEHHHE OpraHbl, JOIYCTUM, IYTEM BBEACHUS HAPKOTHYECKHUX CpPEACTB. B Takoii
cuTyanuu (U3MUEeCKOe HACWIIHME SIBIISETCS CHOCOOOM MPHUBEACHHUS IOTEPIICBIIETO B
0eCroMOUTHOE COCTOSIHUE.

[Tcuxnueckoe HACWIHME 3aKIIOYAETCS B YIpO3€, KaK CPEICTBA MOJIABICHUS BOJIU
MOTEPIEBILCH, MyTEM 3allyTUBaHUSI JTUIA TAKUMU JEHCTBUSIMU U BBICKA3bIBAHUSIMU, KO-
TOpPBIE HOCST XapaKTep HEMEMNJIEHHOTO UX MCIIOJHEHHS. YTP03a MOXKET BbIPAKATHCA B
CJIOBECHOM BBICKa3bIBAHWU WM JEMOHCTPUPOBAHUU OPY>KUS, U MPEIMETOB, KOTOPbHIE
MOT'YT OBITh HCIIOJIB30BaHbI B KauecTBe opyxusi. Kak yxe oTMeuanoch paHee, yrposa
MO>KET OBbITh HaIlpaBJeHa HE TOJBKO Ha KEPTBY MPECTYIUICHHS, HO U IPYTUX JIUII, KOTO-
pbl€ MOTYT BBI3BaTh COCTPAJaHUE Yy MEPBOr0, K TAKOBBIM OOBIYHO OTHOCATCS JCTH T0-
TEPIIEBIIETO, UHbIC OJIM3KHUE POJICTBEHHUKH, ITPU STOM 3aKOH HE OTPAaHUYUBACT UX KPYT
TOJIBKO GIH3KUMHU POACTBEHHHKAMH. >

N3HacunoBaHue CUMTAETCA COBEPUIEHHBIM C HCIOJIb30BAHHEM OECIIOMOIIHOIO
COCTOSIHUS TIOTEPIEBIIEH B T€X CIy4asx, KOT/Ia OHA B CHJIy CBOEro (pM3MUECKOTO HIIU
MICUXMYECKOTO COCTOSHUA (CIaboymusi, ”HOTO TICUXMUYECKOT0 PacCTPOMCTBa, du3mue-
CKOTO HeJ0CTaTKa, 0OJIE3HEHHOTo JIN00 OEeCCO3HATENbHOIO COCTOSHUA), Bo3pacTa (Ma-
JIOJIETHEE WJIM MPECTapelioe JUI0) WM HHBIX 00CTOSATEIhCTB HE MOTJIAa MOHUMATh Xa-
paKkTep W 3HAUYCHHUE COBEpIIAEMbIX C HEHM AEHCTBUM MO0 OKa3aTh COMPOTHUBJICHUE BU-
HOBHOMY. BeCOMOIIIHBIM COCTOSIHUEM MOXET MPHU3HAHO M COCTOSIHUE aJKOTOJIBHOTO
OTIbSTHEHUSI, OMbSHEHUSI BBHI3BAHHOTO YMOTPEOJEHNEM HAPKOTUYECKUX CPENICTB, OAYP-

MaHHUBAaKOIIUX (HCI/IXOH,KTI/IBHBIX) BCUICCTB, IIPpU KOTOPBLIX JIMIOO YTpauuBaACT BO3MOK-

2 [Hapanos P./I. Hacunue kak yroioBHO-IIpaBoBasi KaTeropus u ero Bujabl / BectHuk TromeHCKOro
rocynapctBeHHOTO yHHBepcuTeTa. - 2006. - Nel. - C. 135
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HOCTb OCO3HaBaTh OKPYXKAIOIIYI0 00CTaHOBKY JTMOO OKa3aTh CONMpOTUBIICHHE. [Ipu aTOM
HE MMEET 3HAYCHUE, KeM ObUIO MPUBEACHO TAKOE JIMII0O B OCCIIOMOIIHOE COCTOSIHUE U
Kak.

B HOpMax yroJiIoBHOTO 3aKOHOAATEIBCTBA YTOUHSAETCS, YTO MPECTYIHUK 3aBE0-
MO JOJIKEH 3HaTh WJIM MPEANnoJiaraTh, YTO >KEHIIMHA HAXOJUTHCS B OECIIOMOIIHOM CO-
cTosiHUU. Tak, cyaoM ObUI OmpaBJaH I'pakIaHUH b., IpuBJIeUEeHHBIN B Ka4eCTBE OOBHU-
HsEeMOro 3a u3HacuioBaHnue. CoriacHoO mMaTepuanam jela, rpaxkjaanud b. mo3Hakomu-
cs Ha ynuie ¢ rpaxaankor JI. 3atem b. mpuriacun JI. x cebe JoMOM M TPEIIOKUI
BCTYIIUTh C HUM B MOJIOBOM aKT, HA YTO MOCJEAHSAS corjiacuiiack. Ilocie atoro B momnu-
1y obpatuiack Math JI. ¢ 3asBiieHHMEM 00 WM3HACUJIOBAaHUU €€ JOYEpH CTpajaroiein
MICUXWYECKUM paccTporcTBOM. B Xoje paccMoTpeHus Aena B cy1eOHOM 3ace/laHuu Obl-
JI0 YCTAHOBJIEHO, YTO JI. NIEUCTBUTENBHO CTPAAET ICUXUYECKUM PACCTPOMCTBOM, HO HA
MOMEHT 3HAKOMCTBA C b. OHa HAXOWJIACH B COCTOSIHUA PEMHUCCUU Y BUJIUMBIX MTPU3HA-
KOB, B TOM, YHCJIC B MaHepe OOIICHUS Ha TOT MOMEHT 3abojeBanus He ObL10. CyJ Mpu-
e K BbIBONY, uTo b. HE Mor 3HaTh 0 Hamuuuu 3abojieBaHuu y JI., ciaegoBaTenbHO, B
€ro JesHUAX HET COCTABA U3HACUIIOBAHUS. 2

Kak yxxe paHee HaMu OTMEUAJIOCh M3HACWJIOBaHUE, UMEET (POpMaJIbHBIM COCTaB
MPECTYIUICHUS U CUUTAETCS OKOHYEHHBIM C MOMEHTA Hayaja IMOJOBOro akra. Eciaum xe
JUII0 JOOPOBOJIBLHO OTKA3aJ0Ch OT COBEPIICHUS M3HACHIIOBAHMS, IIPH ITOM OCO3HABas
peaJbHYI0 BO3MOXHOCTh JOBEJCHHUS MPECTYIJICHUS 10 KOHIIA, OCBOOOXKIAETCS OT Yro-
JIOBHOM OTBETCTBEHHOCTH IO JaHHOM cTaThe. OHAKO, B TAKOM CJIy4dae, HE 3aBUCUMO OT
MOTHBOB OTKa3a, JUIO OyAEeT HECTH OTBETCTBEHHOCTH 32 (DaKTHUECKU COBEPIICHHBIE
nevictBus (mobou, MPUUMHEHHE JIETKOTO BpeJa 3I0pOBbIO U T.1.). Takoil 0Tka3 BO3MO-
JKEH KaK Ha CTaJu{ MPUTOTOBJICHUS K MPECTYIUICHUIO, TaK U HA CTAJNU MOKYLICHHUS.
3BeyapoBckuii M.D. mpuBOAMT Takoll mpuMep M3 CyIAeOHOW NPAKTUKUA: MY>KUMHA
HaOpocwiIcs Ha JEBYIIKY, Hayajl U30MBaTh U TPEOOBATh BCTYNHThH C HEH B IMOJOBYIO

cBs3b. Ho A0 Haydalla IIOJIOBOI'O aKTa OCTAHOBMIICA U IIPCKPATHII HACUJIbCTBCHHBIC z[eﬁ—

2t Kommucapos B.C. YronosHoe npaBo Poccuiickoit @eaepanun. - M.: Craryc. - 2014, — C. 566.
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cTBus. Mcxoas, u3 xapakrepa TpaBM MOTEPIIEBIIEH CyJl PACUECHWI JEHCTBUS MY>KUHHbI
mou. 1 cr. 115 YK P®.*°

Cr. 19 YK P® noa cyObeKTOM MPECTYIJICHUS IOHUMAET (PU3NYECKOe BMEHSIEMOE
JIMII0, KOTOPOE JOCTHUIJIO BO3pPACTa YrOJOBHOM OTBETCTBEHHOCTH. Mcxonas, u3 paccMoT-
PEHHBIX HAMU BBIIIE Pa3bICHEHUN U OMPENIECIICHUM, 110]] U3HACUIIOBAaHUEM IMOHUMAETCS
MOJIOBOM aKT MEX]y MY>KUUHOM U >KeHUuHOU. CienoBarenbHo, CyOBbeKT TaHHOTO CO-
CTaBa MPECTyIUIeHUs OyneT 00J1aaTh ClIeUalIbHBIMU TTPU3HAKaMU, TaK, BO-TIEPBBIX, UM
MOKET OBITh TOJIBKO JIMIIO MY>KCKOTO T0Jia. A COTJIaCHO HOPMaM YTOJIOBHOTO 3aKOHO-
JATENbCTBA, ellle U (PU3NIeCKOe BMEHsIEMOE JIUIIO, JOCTUTIIee Bo3pacTa 14 nerT.

B ropunnueckoil nmuTepaType OCTAeTCsl CIOPHBIM BOMPOC MOXKET JIM JKEHILUHA
ObITh CyOBeKTOM M3HacuiIoBaHus. Kak cyObekT, 00anaromumii crenuaibHbIMU TPU3HA-
kamu, HeT. Ho BO3MOXKEH BapHaHT, KOT/Ia B COBEPILICHUM MPECTYIJICHUS] MPUHUMAIOT
HECKOJIBKO JIUIl, U UMH COBEPIICHBI JACHCTBUSI, COCTABISIONINE OOBEKTUBHYIO CTOPOHY
W3HACUJIOBAHUSI, TOT/IAa OHU IPUBIICKAIOTCS K YTOJOBHOM OTBETCTBEHHOCTH KaK COMC-
nonauTenu. [locranosnenue [lnenyma BC PO ot 04.12.2014r. Nel6 yrounser, 4to co-
UCITOJIHUTEIICTBOM B COBEPIIEHUU M3HACUIIOBAHUU OyAET MPU3HAHO, AaXe €CIH, JIUIO
HETMOCPEJCTBEHHO HE COBEPIIAJIO MOJIOBOE CHOIIEHUE, HO COICHCTBOBANIO MyTeM (U3H-
YECKOT0 U TICUXUYECKOT0 HACUITHSL.

B ropuandeckoil MTeparype M3HACWIOBAHUE XapaKTEPU3YyEeTCAd KaK MpPeCTyIie-
HUE, COBEpIIaeMOE TOJIbKO C MpsiMbIM yMbIciioM. [lonaraem, Takas Touka 3peHUs
BrnoyiHe BepHas. llapanos P.Jl orMedaeT, 4TO yMbICENI OJUH U3 OCHOBHBIX IPU3HAKOB
JUISl HACWJIBCTBEHHBIX JIESTHUM, TaK KaK OHO HE MOYKET COBEPILIATHCS MO HEOCTOPOKHO-
cri.”

['1aBHBIMU YCIOBUSIMH YMBICTIA SIBJISIFOTCSL:

- BO-TIEPBbIX, TOHUMAHHUE U OCO3HAHUE JIMIIOM MPOTUBOMPABHOTO XapaKTepa CBO-

MX JICUCTBUN U KEJIAHUE UX OCYIIECTBUTD;

28 3BeuapoBckuii 1.9 JoOpoBoIbHBIN OTKa3 OT IOBEICHHS MPECTYIUICHHs 10 KoHua. - M.: FOpuaude-
ckwmit eHTp. - 2008. — C. 174

2 [Hapamnos P./l. Hacunue kak yroioBHO-TIpaBoBast Kareropus u ero Buzbl // Bectauk TromeHckoro
rocynapctBeHHOTO yHHBepcuTeTa. - 2006. - Nel. - C. 125
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- BO-BTOPBIX, IOHUMAHHUE JIULIOM, YTO COBEPLIAEMBIE UM JIEUCTBUS OCYIIECTBIISA-
IOTCSI TIOMHMO BOJIM TTOTEPIICBIIETO, UCTIONB3Ys HACHIHNE, OECITOMOIIHOE COCTOSIHHE, B
CBSI3H, C YEM MOTEPIIEBIIUM HE MOXKET ObITh OKA3aHO COMPOTUBIICHUE.

CyObeKkTuBHAsI CTOpOHA MPECTYIUVICHUS, IOMUMO BUHBI, BKIIIOYAET B ce0s ellle U
MOTHB, ¥ 1IeJb pecTyruieHuss. OHU HE BIUAIOT Ha KBATU(PUKAINIO IPECTYIUICHUS, TaK
KaK HE BXOJST B COCTaB MPECTYIUIEHUS, HO MOTYT YUYUTHIBATHCSA IIPU Ha3HAYECHUU HaKa-
3aHUs.

Wcxons U3 NpakTUKUA CYJI0OB, MOXHO CHEJaTh BBIBOJ, YTO B OOJBIITMHCTBE ClIyda-
€B MOTHUB CEKCYaJIbHbI, HACUIIbCTBEHHO YJOBJIETBOPEHUE MOJIOBOro BieueHus. Koneu-
HO, MOKHO BCTPETHUTh U TAKHE MOTHUBBI KaK MECTh, U3HACUIIOBAHUE 110 HAWMY, XyJIUTaH-
CKU€ MOOYKJIEHUs, PEBHOCTh WM MX couyeTaHue. Ho Ha Hamn B3rsig BCe CBOJUTHCS K
OCHOBHOMY MOTHBY — CEKCYAJIbHOMY.

[enb mpecTyruieHUs: BKJIIOYAET B c€0sl MOCIEACTBUS, TOT Pe3yJbTaT, K KOTOPOMY
BUHOBHBIN CTpeMUTHCA. B O0bIlei yacTu MpecTyIIEHUsI TAKOTO POJia COBEPIIAIOTCS C
LETBI0 YJIOBJIETBOPEHUS CBOUX CEKCyalbHbIX MOoTpeOHOCcTel. Ho Ha psiay, ¢ naHHOM 1ie-
JBK0 MOTYT CYIIECTBOBATH M JAPYTHE, HAlpUMEDP, U3HACUIIOBAHUE C LIEIBIO 3aCTABUTH
BBINTH 3aMYK.

YTo10BHOE 3aKOHOJATEIBCTBO PA3bICHAECT U BPEMEHHBIC PAMKH MPECTYIUICHUS,
TaK OHO NPHU3HAETCA OKOHYECHHBIM C MOMEHTA Hadaja 1noJioporo akra. B Ilocranosine-
Huu [Inenyma BC P® ot 04.12.2014r. Nel6 oTmeuaercs, 4TO CIeayeT YETKO OrPAHUYH-
BAaTh MOKYLICHUE HA U3HACUIIOBAHUE OT JIPYyroro cocrasa. [[paBoOXpaHUTEIBHBIM U CY-
NeOHBIM OpraHaM PEeKOMEHIYeTCS OOpaTUTh MOMEHT Ha MPUYNHY, OCTAHOBUBIIIYIO TIpe-
cTynHuKka. Eciu neiicTBrsi 0OBUHSEMOTr0 ObLIN MPEPBaHbI 110 HE3aBUCSIIIUM OT HEro 00-
CTOSITEJILCTBAM, HaI[PUMEDP, €0 YBUJEJ CBUACTENb U OH UCIYTAJICS, TO TAKUE IEHUCTBUS
OynyT KBaIu(UIIMPOBAHBI KaK MOKYyIIEHWE Ha u3HacwioBaHue. Tak, aeiictBus K. kBa-
muuuupoBansl 1o 4. 3 cT. 30 4.1 cT. 131 YKP®, xoTOphIii HAXOASICh B COCTOSIHUU aJI-
KOT'OJIbHOTO ONbSHEHUs], yBUEI Ip. JI, B yka3aHHOE BpeMsl y HETO BO3HHUK YMBICEJ Ha
W3HacUIoBaHuE. Peanusyto cBOM yMbIces, OH MociaeaoBai 3a Hel, qorHai rp. JI Ha 060-
YMHE ABTOAOPOTH U MPEIIOKUII BCTYNIUTh C HUM B MOJIOBYHO CBS3b. llonmyunB oTkas,

IMPpUMCHAA HACHUIINEC, CXBATHII JI. 3a OACKAY M IMOBAJIUI B KIOBET, ITOCJIC YC€TO CTAJl CHHU-
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MaTh ¢ Hee OprokH. JI. aKTHUBHO COMPOTHUBIISIIACH, 3Bajia Ha oMolllb. C 11ebI0 TT01aBUTh
conporusieHue norepuesmen K. nanec JI. okono 10 ynapoB 1o royiose u Ty U MOIbI-
TAJICSI COBEPIINUTh HACUJIBCTBEHHBIE JEHCTBHUS, HO HE CMOT JIOBECTU CBOM yMBICET 0
KOHIIA 0 HE 3aBHUCAIIMM OT HEro oOCTosTeNhCcTBAM. A MMEHHO, JI. 0Ka3ajla aKkTUBHOE
CONPOTUBJICHUH, BhIPBAIach OT HETO U BbIOEXkKala Ha aBTOAOPOTY, I'/le OCTAHOBUJIA Ma-
IIMHY, BOJUTEIh KOTOPOH YBE3 €€ C MecTa nponcmecmm.so

A ecnu 110 AOOPOBOJIBHO OTKA3aJ0Ch OT COBEPIICHUS MPOTHUBOMPABHOTO €S-
HUSI, TO OHO OyJIET HECTH OTBETCTBEHHOCTh TOJIbKO 3a (paKTHYECKU COBEPIIIECHHBIC JICH-
CTBHUsI, HAIIPUMEP, MOOOMU.

Takum 00pa3om, U3 BCEro BBINMIECKA3aHHOTO MOKHO CJEJaTh CIEAYIOIIUE BbIBO-
JIbl: TIOJI W3HACWJIOBAaHHUEM MOJPA3yMEBACTCS IOJIOBOE CHOIIEHUE C MPUMEHEHUEM
HACUJIMS WM C YIPO30M €ro mMpUMEHEHHUs K MOTEPIEBIIEMY WIH APYTUM JIUIaM, JIHOO ¢
HCIIOJIb30BaHUEM O€CIIOMOIIHOTO COCTOSIHUS, TO €CTh KBalu(UKalMKU 1O JaHHOMY CO-
CTaBY IOJIJICKHUT TOJBKO MOJIOBOM aKT B €CTECTBEHHOM (popme. YTOJIOBHOE 3aKOHOIa-
TEJLCTBO OOpaliaeT BHUMaHWE Ha HEOOXOIUMOCTh YETKOTO OINpeiesieHus] 00bEKTUBHOM
CTOPOHBI TIPECTYIUICHHUS, B YeM BBIpakaJoch Hacujiaue u yrposa. Mcxonas u3 cyneOHoM
MPaKTUKU, JEJTAETCS BBIBOJI, YTO Yrpo3a JOJDKHA HOCUTH MPSIMOM XapakTep U BO3MOXK-
HOCTh HEMEJIJICHHOTO €ro MCIOJHEHUs. Eciu yrpo3a npeamnosiaraet BO3MOKHOE COBEP-
IICHWE HacWJIMg B OyayleM, TaKue ACHCTBHS HE MOTYT CUMTATHhCS M3HACHUIOBAHHEM.
Takke He cuuTaeTcsl U3HACUIIOBAHUEM, €CJIM TTOJIOBOM aKT COBEPILICH B pe3yibTaTe 00-
MaHa WJIU 3JI0YIOTPEOJICHUS TOBEPHEM, HapUMeEp, KOrjaa My>KUYrMHA 1Too0eIas JAeByIl-
K€ KEHUTHCS MOCIE BCTYIUIEHUSI C HUM B TIOJIOBYIO CBSI3b, HO MIOTOM CKPBLICS WJIH TIpe-
Kkpatusl obuieHue. Kpome toro, cyneOHasl mpakTHKa MOKa3bIBa€T Ha HEOOXOIUMOCTH
JI0Ka3aTh, YTO MOJOBOW aKT COBEPIICH Oe3 coryiacus moreprieBmieid. Tak, Koraa AeByIil-
Ka JTOOPOBOJILHO BCTyMHUJa ¢ MYXYMHOM IMOJIOBYIO CBSI3b, a IMOTOM TepeAymMaia U 3a-
sBUJIa 00 TOM B MOJUIMIO, HE OyIeT UMETh ropuandeckoi cuibl 1o cT. 131 YK PO.
Takue AeCTBUSI CO CTOPOHBI 3asIBUTEIISI MOTYT PACIICHUBATHCS JIMIIb KaK KJIEBETA WU

3aB€JIOMO JIOKHBIN JOHOC.

30 [Tpurosop ITepmckoro paiionHoro cyaa ot 21.04.2014 roxa o yrojgosaomy aeny 1-102/2014
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2.2 Kpaauduuupywomue 1 0c000 KBAINGUUMPYIOLINE MPU3HAKH U3HACUJIOBAHUSA

OdeHb 4acTo M3HACUIIOBAHUE COMPOBOXKAAETCS 1I€JI0M TpyNIon AesiHuM, oTarda-
IOIUX OTBETCTBEHHOCTh BUHOBHOTO. J[aHHBIE MBI MOKEM HaWTH B KBaJIU(DHUIIMPOBAH-
HOM U 0C000 KBaIU(PUIIMPOBAHHOM cocTaBax. KBain@uimpoBaHHbI COCTaB paccMat-
PUBAEMOTO MPECTYIVIEHUS COAEPKUTCA B 4. 2 cT. 131 YK PO.

PaccmoTtpu Oornee moapoOHO W3HACUIIOBAHKE, COBEPIICHHOE TPYMION JIUI, TPyII-
NOM JIUI[ MO TIpeIBapUTEILHOMY CTOBOPY WMJIM OPraHU30BaHHOM rpynnoi. Beinenss Ta-
KO croco0 COBEpPIICHUS M3HACWIOBAHUS, 3aKOHOJATENIb AKIEHTHUPYET BHUMAaHHUE Ha
MOBBIIICHUE OOIIECTBEHHONW OMACHOCTH MpecTyruieHus. V3HacuioBanue COBEPIIEHHON
TPYNION JUI, MPU3HACTCS OTATYAIOIIUM OOCTOSITEIbCTBOM, KOT/Ia HECKOJILKUMU JIMIla-
MU, TIOJABEPraeTcsi CEKCyallbHOMY HACWIMIO OJHO WM HECKOJIbKO MOTEPIEBIINX JIHII.
CorniacoBaHHbIE JICUCTBUS JaHHBIX JIMII, JOJKHBI 00pa30BaTh €IMHYIO OOBEKTHUBHYIO
CTOPOHY M3HACWJIOBAHMS, TO €CTh COJEPKATh (PU3NYECKOE MM MCUXUYECKOE HACUIIME,
WM YTPO3y MIPUMEHEHUS HACUJINS U TIOJIOBOE CHOIIIEHUE. ECII KaXKIbIil M3 y4aCTHUKOB,
COBEPIIUI XOTsI ObI OJHO U3 JAEUCTBUI, 0OPa3yONINX 0O0BEKTUBHYIO CTOPOHY JaHHOTO
MPECTYIICHUS, TO OHU OYAYT BBICTYNAaTh KaK COYYaCTHUKH. J[11 TPUBICUYCHHS K OTBET-
CTBEHHOCTH 3a TPYIIOBOE M3HACUJIOBAHME, HEBAXKHO COBEPIIWIIO JIM JIMIIO HEMOCPE.I-
CTBEHHO TOJIOBOE CHOIIIEHHUE WJIM COJEHCTBOBAJIO €r0 COBEPIICHHUIO IPYTUM JIUIIOM WIIH
JUIAMU TyTeM (U3UYECKOTO WU TICHXWYECKOTO TPHHYXICHUS, HalpuMep, AepKaj
MOTEPIIEBIIYIO 32 PYKHU WU Yrpoxkan eil. [loaToMy cOMCHOMHUTENSIMU 3a TPYIIIOBOE
M3HACUJIOBAHUE MOTYT OBITh U YKEHIIUHBI, U JIUIIO, HE KeNarollee HEMOCPEICTBEHHO CO-
BEpILUTD [IOI0BOM aKT, ¥ HMIIOTEHT, U T. 1. -

OpnHako, B Citydasix, KOTJa JIMIO JUYHO HE CTYMaJIo B MOJIOBOE CHOIIICHHE, U HE
MPUMEHSIO K TOTEPIICBIIEMY JIUIY WHBIX HACHJIbCTBCHHBIX JIEHCTBHIA, HO OKa3bIBAJIO
MOMOIIb HACUJILHUKY, TTyTEM COBETOB, MPEAOCTABIICHUS YCIOBHI, 3aBJIEKast MOTEPIICB-
IIYI0 B YCTAaHOBJIIEHHOE MECTO W T.[., MOAJEKUT OTBETCTBEHHOCTU 3a M3HACHUJIOBAHUE

KaK ITOCOOHUK.

3 Ypkenckwmii B.C. KommMmenTapuii k YronoBHoMy konekcy Poccuiickoit @enepanuu. - M.: KHuKHBIN
mup. - 2016. - C. 247
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N3nacunoBanuio, KBATU(PUIUPYIOIIUM MTPU3HAKOM, KOTOPOTO BBICTYNAET IpyIIa
aui 0e3 MpeABapUTEIbHOTO CTOBOPA, XapaKTePHO HAMMEHBIAs CTENEHb COTJIACOBAaHHO-
ctu. COoro3 rpyIibl HOCUT CIIOHTAHHBIN, CITy4ailHbIN XapaKTep.

Ecnu ke peds uaer o rpymnmne Jui 0o NpeaBapuTeIbHOMY CTOBOPY, TO 3TO IpeX-
II0JIaraeT y4acTUE UL, 3apaHee JOTOBOPUBIINXCS O COBEPIICHUM U3HACUIIOBAaHUS. Tak,
MO/ IPEJIBAPUTEIBHBIM CTOBOPOM MOHMMAETCS IOCTUTHYTasi B TEYEHHUE JHOO0T0 BpeMe-
HH, 70 HA4a/1a BBITOIHEHHs 00BEKTHBHOM CTOPOHbI, COTMIANICHHE 00 H3HACHIOBAHNN.

PaccMmoTpuM B KauecTBe mpuMepa CleAyolnyto cynednyo npaktuky: [1. moroso-
puics ¢ C., KOTOpBIA Janee CyIOoM IpU3HAH HE BMEHSEMBIM O COBEPUICHUH HACHIIb-
CTBEHHOTI'O ITOJIOBOTO aKTa B OTHOIIEHUU Ip. 0. Bo ucnonnenun n1anHoM 1OrOBOPEHHO-
ctu I1. coBMectHO ¢ C. moj yrpo30il npUMEHEHUsST HACUJIUs, IPOTUB €€ BoyH 3aBend 0.
B TapaKHBIA MaccuB, rae [1. ¢ menbro nomaBneHus ee conpoTuBiIeHus u conencTaus C.
HAaHEC OJMWH yAap KyJaKoM IO JUIy U OAWH yaap pykou no crimHe lO., nmocme vero C.
COBEPILNJI C HEW HACWIIBCTBEHHBIN MTOJIOBOM aKT, B Xxo11€ kotoporo II. Hanec 1O. yaap no
CIUHE IS oAaBieHus ee conpoTunieHus. Cya KBanupuuupoBan JaHHOE JEsTHUE, KaK
W3HACUJIOBAHUE, COBEPIICHHOE T'PYIIION JIUL 10 IIPEABAPUTEILHOMY CrOBOPY, TaK Kak
JNESHUIO TPEAIIECTBOBANIA JOTOBOPEHHOCTh, 0 Hayaja ACHCTBHM, HEMOCPEICTBEHHO
HaIlpaBJIEHHBIX Ha COBEpIIeHNE 0OBEKTUBHOM CTOpOHBI NpectyruieHus. Kpome toro, I1.
IIPUBJICYEH K OTBETCTBEHHOCTH MMEHHO 3a IPYIIIOBOEC W3HACWIIOBAHUE, HECMOTPS Ha
OTCYTCTBHE HEMOCPEICTBEHHOTO IMOJIOBOIO KOHTAaKTa, HO COAEHMCTBOBABIIETO ITyTEM
OpUMEHEHUs1 (PU3MUECKOro HaCHIIUs, a TaKKe HE CMOTPS Ha TO, YTO JIPYrol y4aCTHHUK
NPECTYIUICHUSI HE ObLI MPUBJICYEH K YTrOJOBHOW OTBETCTBEHHOCTH B BHJy HE BMEHse-
moctn.*®

OpranuzoBaHHas TpyIa OTIWYAeTCA 0oJiee CIOKHBIM COyYacTHEM, OMpees-
IOIIIEECS] YCTOMYMBOCTBIO, €IMHCTBOM LIEJICH, HANPABJICHHBIX HA COBEPIICHUE OJIHOIO
nmu psana npecrymenuid. B [locranosnennn [nenyma BC P® ot 04.12.2014r. Nel6

naeTcst 0oJiee pa3BEPHYTOE TOJKOBAHKE TIOHSITHIO OPTaHW30BAHHOW TPYIIIHI, OTPEEIISIS

€€ YCTOMYMBOCTHIO, HATMYMEM OpPraHu3aTopa (PyKOBOAMTENA), pa3pabOTaHHOTO IJIaHa,

%2 Besnenkun B.T. KommMmenrapuii k YronoBHomy koaekcy Poccutickoit @eneparuu. - M.: IIpocnexr. -
2017.-C. 189
33 [Tpurosop Camapckoro obmactaoro cyaa ot 31 mas 2011 roga Yrosnosuoe aemo Nel-95/2011
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pacupenesieHueM poJiel, KaKk Ha CTaJuu IMOATOTOBKM, TaK M Ha CTAJUU peaau3alnu
yMbIC/IA. Y CTOMYUBOCTD IIPU 3TOM MOKET XAPAKTEPU30BATHCA TAKUMH JJIEMEHTAMH Kak
HEOJHOKPATHOCTh COBEPIICHMSI IPECTYIUIEHUS, IPOJOJDKUTEIBHBIM BPEMEHHBIM TIEPH-
OJIOM IOATOTOBKH, OCHAIIEHUE U CIIEMaIbHAs MOArOTOBKA YYACTHUKOB.

[lepen HayKkoil yroloBHOTO MpaBa €Ille CTOUT 33/a4a B KOHKPETU3AUU U opMa-
JN3allAN, KaK IOHATUSA YCTOMYHMBOCTH, TaK M MOHITHS OPraHU30BaHHOM I'PYIIIBI B IiE-
jgoMm. IlogBonas uTor, pacCMOTPEHHOTO KBaIU(HUIIMPOBAHHOTO COCTaBa, CIEAYET 3aMe-
TUTh, YTO U3HACUJIOBAHMSI B COCTAaBE OPraHM30BaHHOW IPYIIIbI WK MPECTYITHOIO CO00-
LIECTBA HA PAKTUKE BCTPEYAIOTCS OUEHb PEIKO.

HakazaHue 3a M3HACWIOBAaHME, PEAJTU30BAHHOE C NMPUMEHEHHUEM YIPO3bl YOMU-
CTBOM WJIY IPUYMHEHUEM TSKKOTO Bpela 310POBBIO HACTYIIAET B CIIy4asx, €CJIM Takas
yIpo3a SIBUJIACh CPEACTBO IPEOJOJEHUS CONPOTUBIICHUS MOTEPIIEBUIETO JIUIA U UME-
JIMCh OCHOBAHUWS ONAacaTbCs OCYIIECTBIECHUS 3TOW Yrpo3bl. XapaKTEPUCTHKA, TaHHAS
yrpo3e B COCTaB€ OOBEKTHBHOW CTOPOHBI, aHAJIOTWYHA B JAHHOM Ciydae, T.€. Takas
yrpo3a JIOJKHA OBbITh PEalbHOW, BBIPAXKAThCS CIOBECHO WM BBITEKAaTh U3 JEHCTBUN
HacwibHUKa. Hanpumep, c:xuMaHue 11ed noTepreBilel, COeTMHEHHOTO ¢ TpeOOBaHUEM
IIOJIOBOT'O aKTa, IEMOHCTPUPOBAHUE OPYKHS WIM MMUTALHS €r0 MOTYT PaCUEHHUBATHCA
Kak yrposa youiictBoM. Tak, K OTBETCTBEHHOCTH 110 1. 0 4. 2 cT. 131 YKP® npusneuen
rpaxxnanul A. [locnenHuii uMmest ymbicen Ha u3HacwioBanue FO. 3atamun ee 3a BOJIOCHI
B CBOIO KBApPTHPY, C LEJBIO MOJABICHHUS BOJIM MOTEPNEBIIEH K CONMPOTUBICHUIO CTal
OUTb 10 JIMILY, 3aTeM TOJKHYJ] ee Ha KpoBarb. 0. BeITanmia tenedoH 1 MomnbITanach
MO3BOHUTHh MY)XY, A BBIXBAaTHJI TeI€POH U KUHYJ €ro Ha XOJIOAWJIBHUK. 3aTeM IOIIEN
Ha KyXHIO, BEpHYJICS ¢ HOKOM. CKa3al, 4TO €CJIM OHa HE Pa3/IEHETCs, TO OH €€ 3apeikKeT.
3atem 3anpan el kodTy U mopesan KuBoT. Jlanee yrpoxast youiictBom, kotopyto O.
BOCIPUHSLIA PEAIbHO, COBEPLLINII HACUILCTBEHHBIN I10JIOBOU akt.”

[Tox yrpo30il MpUYMHEHHS TSHKKOTO BpEla 310POBBIO MMOHUMAETCS Yrpo3a MpH-

YUHEHUS JIF0O0TO M3 BUOB MOCIENCTBUM, epeuncieHHbiX B ¢T. 111 YK P®. Yrpoza B

3 Mpurosop Baraiickoro ropozckoro cyaa Pocrosckoit o6macti ot 24.11.2013 r. YronosHoe aemo
No1-40/13
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TAKOM CJIy4yae JI0JKHA ObITh KOHKPETHU3UPOBAHA, U HAIPaBJIeHA Ha NPUYMHEHUE UMEH-
HO TSDKKOT'O Bpe€Jia 3I0POBbIO, @ HE ONPEAEIIEHHOTO.

Cornacno [loctanosnenuto [Inenyma BC P® ot 04.12.2014r. Nel6 yrpo3za youii-
CTBOM WJIM MIPUYMHEHUEM TSKKOTO Bpefa 3/10poBbi0 KBanupuuupyercs mo 4. 1 ct. 131
u ct. 119 YKP®, ecnu oHa Oblyia BbhICKa3aHa MOCIE W3HACWUIIOBAHUSA HIIM HEYAayHOTO
IOKYILIEHMS C LIEJIBIO 3aI1yTaTh )KEPTBY.

Oco0ast )KECTOKOCTh MOKET BBIPAXKAaThCS B PA3JIMYHBIX JEUCTBUSIX: UCTA3AHMSIX,
TEJIECHBIX MMOBPEXACHUIX, IIIyMJICHUAX HAJ IOTEPIIEBIINM, COBEPLIEHUHN CEKCYaJIbHOTO
HAaCWINs B MPUCYTCTBUU POJHBIX, @ TAKXKE B CIOCO0aX MPEOJOICHUS CONPOTUBICHHUS,
IIyTEM IIPUYUHEHHS] MyYCHUHN U CTPAJSaHUM.

[IpumMepoM M3HACKUIIOBAHUSA C OCOOON YKECTOKOCTHIO, MOYKET MOCIYXHUTh CIEIY-
roiee neno. K. B BeuepHee Bpemsi, HaXOsCh B TOPrOBOM MaBHJIbOHE, 3aMETHJI paHEe HE
3HakoMyto JI., y K. Bo3HUMKIIO )kenmanne Ha n3HacwioBanue. OH no3HakoMmuiics ¢ JI., 3a-
TeM OOMaHHBIM ITyTE€M 3aMaHMII ee B Oe3noaHoe Mecto. [lpumensia nacunue, K. ne3pu-
eM OpHUTBBI BbIpe3ajl OKPYKHOCTh Ha mpaBoM Oexpe. Ilocie coBepiiieHrns HaCUIbCTBEH-
HOTO TTOJIOBOrO CHOLIEHHs K. 3a/IyIIIHT OTEPIEBIIYIO PEMEIIKOM OT CyMKH.>

[locnennum kBanuduipoBaHHbIM cocTaBoM 4. 2 cT. 131 YK P® sBnsercs 3a-
pakeHHe MOTEPNEBIIYI0 BEHEpUUYECKUM 3al0oieBaHueM. Benepuueckue 3aboieBaHus,
KaK HaM U3BECTHO — 3TO IpyIina HHGEKIIMOHHBIX 3a00JIeBaHUi, BO30YIUTENN KOTOPBIX,
IJIaBHBIM 00pa3oM, MepenaroTcsl MOJOBbIM NyTeM. BeHepuueckue 00JI€3HHM MOTYT Ha
JOJITUHA CPOK JIMIIKTH 3a00JIEBILErO TPYA0CTIOCOOHOCTH, HEPEAKO MpeBpallias ero B UH-
BaJM/a, 4YacTO SIBJIIOTCS NpUYMHAMHU Oeciuionus. 3apakeHuEe TaKoH OOJIE3HbIO He
TOJIbKO HAHOCHUT BpPEJl 3I0POBBIO, HO U OMACHO MOPAJIbHBIMU MOCIEACTBUSIMU, TaK KaK B
MOHATHUH JIFOAEH OHA CBsI3aHA C aMOPAIBHOCTEIO0. KpoMe Toro, ee Halnnune HaKJIaIbIBacT
Ha YeJOBEKa OMNpENIEICHHBIM Kpyr 00s3aHHOCTEH: COOI0aTh YCIOBHUS JICUCHHUS, HE
BCTyNaTh B CEKCYaJbHbIE OTHOIICHUS U T.1.

Ocob6oe BHUMaHNE HEOOXOIMMO YACIUTh XapaKTEPUCTUKE CYOBEKTUBHOU CTOPO-

Hbl gaHHoro coctasa. [loctanoBnenue [lnenyma BC P® ot 04.12.2014r. Nel6 naer Ha

% [purosop MBITHIIHHCKOTO TOPOCKOro cyaa Mockosckoit obmactu ot 16.01.2013 r. Vronosroe
neno Ne 3/1-1/2013
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3TO OTBET, U YKA3bIBAET, UTO OTBETCTBEHHOCTH 110 M. B 4. 2 cT. 131 YKP® HacTtynaer B
cllydasix, KOTJa JIUIIO0, 3apa3uBIliee MOTEpIEBIIee U0 BEHEPUUECKUM 3a00JIeBaHUEM,
3HAJIO O HAJIMYUHU Y HETO ATOro 3a00JIeBaHUs, IPEABUIEIO BOBMOXKHOCTh MM HEU30eK-
HOCTb 3apaX€HUs MOTEPIIEBIIErO JIMIA U JKEJajI0 WX JOIYCKAJIO TaKOe 3apaKeHue, a
TaK)X€ KOI/1a OHO IPEIBHUIEIO BO3MOKHOCTh 3apaKEHHsI, HO CAaMOHAJIEIHHO PACCUUTHI-
BaJI0 Ha MPENOTBpAIllEHUE ITOro nocienctus. OaHAKO, 3apakeHHe MO0 HEOPEKHOCTU
[Inenym BCP® uckirouaer U3 psiaa Haka3yeMbIX. XOTs BIIOJIHE BO3MOXKHBI ClTydau, KO-
r71a JIUIO HE MPEABUICIO BO3MOKHOCTU 3apa)KE€HUE MOTEPIEBIIET0, HO MPU HEOOXO M-
MOU MpPeAyCMOTPUTEIBHOCTH U BHUMATEIBHOCTH JTOJDKHO OBLIO M MOTIJIO NPEIBUIETD.
Hanpumep, nmuno, Begyiee 6ecrops104HyI0 MOJOBYIO KU3Hb, 3apaKaeT MOTEPIEBIIETO
BeHepuueckuM 3a0oseBanneM. CoiesiHHOE BIIOJIHE MOYKHO OTHECTH K JAESHMIO, Mpeay-
CMOTpeHHOMY 1.B 4.2 cT.131 YKPO.

OnHolM M3 caMbIX OTATYAOIIUX OOCTOATENIBCTB PACCMATPUBAEMOIO MPECTYILIE-
HUS SIBJISIETCS U3HACUJIOBAHME HECOBEPIICHHOJIETHETO JUIA. B TakoM ciydae W3HacH-
JIOBaHUE TOCSTaeT Ha MOJIOBYIO HEMIPUKOCHOBEHHOCTh, ECTECTBEHHOE, 3J0pOBOE (hU3H-
YeCKO€ Pa3BUTHE U HPABCTBEHHOE (POPMUPOBAHUE JIMIA KEHCKOT'O 10Jja B BO3pacTe OT
14 no 18 ner.

3aKOHOJATEIBCTBO 00OpalllaeT BHUMAaHHUE Ha TO, YTO OTBETCTBEHHOCTbh MPHU TAKUX
00CTOATENBCTBAX HACTYIAET JIUIIB B CIIydasx, KOrJa BAHOBHOE JIMIO JOCTOBEPHO 3HAJIO
U JIOMYCKaJIO O BO3pacTe MOTEPIIEBIIETO JIULA (SBJISUIOCH POJICTBEHHUKOM, COCEIIOM)
WIM KOTJla BHEIIHUN OOJMK MOTEPIEBLIETO JIMIA SIBHO CBUAETEILCTBOBAI O €ro BO3-
pacrte. JloOpocoBecTHOE 3a0y’KIeHHE, BO3HUKILIEE HA OCHOBAaHMHM TOTO, YTO BO3PACT
NOTEpIeBIIEr0 NpUOIMKaeTcss K 18-IeTuio WM B CUJIy akcelepaldd OHO BBITJISIUT
B3pOCJiee CBOEro BO3pacTa, UCKII0YAaeT BMEHEHHE BUHOBHOMY JIUIY JAHHOTO KBaIH(u-
HUPYIOIIETO MpU3HaKa.

B neiicTByromiemM yrojioBHOM 3aKOHOAATENIbCTBE OTBETCTBEHHOCTh 32 M3HACHIIO-
BaHue nuddepeHIrpoBaHa B 3aBUCUMOCTH OT BO3pacTa MOTepIeBLIEH COOTBETCTBEHHO
Ha JBe rpymnisl - 70 14 net (kBanuduumpyercs o 0. 6 4. 4 ct. 131 YK P®) u ot 14 no
18 net (m. au. 3 ct. 131 YK PD).
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MHorue y4deHHbIE JJIsi pelieHusl Bompoca 00 OTBETCTBEHHOCTH 3a JIaHHBIE Ipe-
CTYIUICHHSI, CYUTAIOT HEOOXOIMMBIM YCTAHOBJIEHHE U MPaBUIbHAS OLIEHKA CYyOBEKTHB-
HOM cTopoH. Tak Kak, pa3HOBHJIHOCTH OIIMOKHU B BO3pPACTE€ OOBEKTa MOXKET JIBOSKUM
o0pa3oM MOBIMATH Ha KBanu(ukamuio npectymieHus. Papor AWM. yka3piBaet, 4yTo eciu
JMIO HEBEPHO MPEIIIOIIOKHUIO O BO3pacTe NOTEPIIEBIIEH, TO ASSIHUE JTOJHKHO paccMart-
pHUBAThCS Kak MPOCTOM cocTaB. Eciy BUHOBHBIN OMIMOOYHO MOJaraeT O HaJIu4uM JIaH-
HOTO OTATYAIOIIETO MPU3HAKa, TO €ro JEHCTBUS HEOOXOIUMO PaCLEHHWBATh Kak MOKY-
HICHUE Ha MPECTYIICHUE C KBATU(PUIMPOBAHHBIM COCTABOM, a HE IIPOCTOE MPECTYILIEe-
HUE (BUHOBHBIM JyMaeT, YTO HACWJIyeT HECOBEPILEHHOJETHIOI, KOTOpas TaKOBOM HE
siBiseTcs).

To ecTp, IpUBEICHHBI PUMED, 1O CYTH, JOJDKEH PacCliCHUBATHCS KaK IMOKYIIe-
HUE Ha M3HACWIIOBAHUE 3aBEJOMO HECOBEpUIEHHOJIETHEN. B Takom ciiyuae oOpa3yetcs
(UKL OKOHYEHHOE MPECTYIUIEHUE paccMaTpuBaeTcs Kak nmokymenue. Ho 3To onpas-
JBIBAETCS TEM, UTO UCXOJIS U3 CYOBEKTUBHON CTOPOHBI, IPECTYIHUK OyAET HECTH Ooee
CTPOro€ HaKa3zaHue, YeM 3a IPOCTOE OKOHUYEHHOE U3HACUIIOBAaHUE

IT1. 6 4. 3 ct. 131 YK P® npenycmoTpeHa OTBETCTBEHHOCTD 3a M3HACHUJIOBAHHE,
MOBJIEKIIEE IO HEOCTOPOKHOCTH MPUUMHEHUE TSHKKOTO BpPEAa 3J0POBbIO MOTEPIEBIIEH,
3apaxxeHue ee BUY-undekureit i uHble TSHKKUE MOCIEICTBUS.

Tsoxkuii Bpenl 310pOBBI0 MOKET ObITh TPUUUHEH B PE3YJIbTATE MIPEOOJICHUN WU
NpEeayNnpexIeHNUs CONPOTUBIIEHUS, TUO0 CTaTh MOCIEACTBUEM HACHIBCTBEHHOTO IMOJIO-
Boro akta. I1. 6 4. 3 ct. 131 YK P® npeanonaraer Toibko HEOCTOPOKHOCTh B TIPUYHU-
HEHHUM TSKKOTO Bpeaa. Ecnu ke Takoil Bpell NpUYUHEH, TP U3HACUIOBAHUU YMBIIILIE-
HO, TO cojesiHHOe KBamupumupyercs o 4. 1 ¢1. 131 YK PO (ecnu Het unHbIX kBanudu-
HUPYIOLMX MPU3HAKOB) U oAHOW u3 uvactedl cr. 111 YK P®. Ecniu Bpen npuunHeH
YMBIIUIEHHO WJIM M0 HEOCTOPOKHOCTH IOCJE W3HACWIIOBAaHMS, TO Hamuno cT. 131 YK

P® u oxna u3 crareii rasel 16 YK PO.

% Papor A.M KBanudukamus npecTymieHHii o cy0beKTHBHEIM mpu3HakaMm. - M.: TTpecc. - 2002. - C.
183
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Uro xe kacaetcs 3apakeHus: norepreiiero jmia BUY-undexueii, To ais KkBa-
JUUKAIUU 0 JAHHOMY MPHU3HAKY HEBA)KHO ObLIO 3apa)KEHHE YMBIIUICHO WM MO He-
OCTOPOKHOCTH.

[Ipu3HaK «HMHBIE TSKKHUE MOCIEACTBUS SBISIETCS OLICHOYHBIM M B KaXJOM KOH-
KPETHOM CJIy4ae OIpPEAeNAeTCS C YYETOM 3aKIIOUEHHS] MEIULMHCKOW 3KCHEPTU3bl U
UHBIX 00CTOSATENHCTB Aena. K mpumepy, K TakUM IMOCJIEACTBUSM OTHOCSAT CaMOYOHIA-
CTBO, IONBITKY CaMOYOMIICTBA, HACTYIJIEHUE OEPEMEHHOCTH, NCUXHYECKHE 3a00JIeBa-
HUS, HACTYNMBIINE HEMOCPEACTBEHHO OT M3HACWIOBaHUA. Henb3s cornacuThcsa ¢ TEMU
YUEHHBIMH, KOTOPBIE CUMTAIO, YTO a0OPT U OEPEMEHHOCTb, HENb3sl MPU3HATH TSKKUM
MOCJIEICTBUEM, TTOCKOJIBKY OEpEMEHHOCTb - 3TO Yallle BCEr0 €CTECTBEHHBIN MCXO0] Tpa-
JUIIMOHHOTO TOJIOBOTO aKTa M ¢ TOYKU 3peHusi (PM3HOJIOTMU €CTh BIOJHE HOPMAaJIbHOE
SIBIICHNE, a JKENAHNe N30aBUTHCSA OT OEPEMEHHOCTH 3aBHCHT OT CAMOil IOTEPIEBIICH. °
C Takoil mo3uuuend TPYyIHO COTJIACUTHCS, TOCKOJIBKY MHOTUM CHEIUATMCTAM, CTaJIKU-
BAIOIIMXCA C TAKOM CUTyallMell OYEBHUHO APAMATU3M CHUTYalLlUH, TSKECTh COLUAIIBHBIX,
HPaBCTBEHHBIX M MCUXOJIOTMUECKUX MOCIEICTBUIN HACTYIIJIEHUSI OEPEMEHHOCTH.

OnHolt 13 0c000 KBATU(PUIMPOBAHHBIX MPU3HAKOB MPECTYIUICHUS SBIISETCS W3-
HACUJIOBaHME, MOBJIEKIIEE 110 HEOCTOPOXKHOCTH CMEPTh noTeprnenuieil. OCHOBHBIM 3Jie-
MEHTOM JUIsl KBIM(PUKALMK 110 JAHHOMY MPU3HAKY SIBJISETCS CyOBEKTHBHAS CTOPOHA,
HEOCTOPOKHOCTb. [IpH 3TOM, HEBaKHO HACTYIIHJIA CMEPTH B PE3YJIBTATE HEOCTOPOKHBIX
JICUCTBUII BUHOBHOTO WJIM CaMOW NOTEPIEBIIEH, CIPOBOLUUPOBAHHBIX IMOBEACHUEM
HACUJIbHUKA.

Cyne6nas xosuterusi Bepxosaoro Cyna PO no gemy O6parumoBa OTMETHIIA, YTO
M0 CMBICITY 3aKOHA KBaNM(DUIMPYIOUUH pu3HaK 1. «a» 4. 4 c1. 131 YK P® npennona-
raeT NMPUYMHEHUE MOTEPNEBLIEH CMEPTH HEMOCPEICTBEHHO BO BPEMs M3HACUIIOBAHUS

MIPU MPEOI0JICHUH COMPOTHUBJICHUS JIMOO HACTYIUICHHUE CMEPTH BBUAY O0OOCTpEHHUS 3a-

37 Anunpeesa JI.A. Ksanudukamus n3HacuioBanuii. Yue6Hoe mocodue. - M.: Cankr-TlerepOyprekuit
IOpUINYECKUA HHCTUTYT [ eHepanbHOU nmpokyparypsl PD. - 2004. - C. 30



42

O0oneBanug norepnenuieil. CaMoyOUiicTBO MOTEpNEBIIEH, TOCIEOBABIIEE B PE3YyIbTaTE
M3HACHIIOBAHHS, TOJDKHO PACCMATPHBATHCS KAK HHBIC TSDKKHE OCTSACTBHA.

B npyrom cimydyae BepxoBHbii Cyn P® oneHun MNOJIOKUTEIBHO OCYKICHHUE
®axpennnoBa 1o 4. 3 ¢T. 30 u 0. «a» 4. 3 c¢1. 131 YK P® nipu cnegyronmux o0CTOATENb-
cTBax Jena. [lorepnesinyto 0OMaHHBIM MyTEM 3aBJICKIN Ha OalkoH Mexay 8 u 9 sra-
xamu. ['ne daxperHOB B MPUCYTCTBUU €I1I€ HECKOJIBKUX JIUI[ CTaJl TpeOOBaTh BCTY-
IIUTh C HUM B IOJIOBOM aKT, CPbIBAJI OJEXKAY, yrpoxaiu. IIbitasgcy n3bexaTe HacuiIus,
MOTEpIIeBIasl Bie3Ja Ha IEKOPATUBHYIO pElIETKY OaJIKOHa, HO COpBaJiach, ynaia v pas3-
Ousiach HaCMEPTh.

[IpaBUIBHBIM MPEACTABISIETCS CIAEAYIOIIAs MO3ULMUA, €CIId CMEPTh HACTYINHJIA B
pe3yibTaTe HEOCTOPOKHBIX JEHCTBU BUHOBHOI'O WX ITOTEPIIEBIIEN HEMOCPEACTBEHHO,
WJIM BO BpEMsl U3HACWJIOBAHMS, TO JIEIHHUE CIIEAYET KBAM(DUIIMPOBATH 110 paccCMaTpHUBa-
eMoMy cocTtaBy 1. a 4. 4 ct. 131 YK P®. Ecinu cMepTh notepnesiiel HacCTynuiIa B pe-
3yJbTaTe €€ YMBIIUICHHBIX JIEWCTBHM, HAlpPaBJIEHHBIX HAa CaMOYOWICTBO, BBI3BAaHHBIX
W3HACUJIOBAHWEM WJIM MOKYHIEHWEM Ha HEro, He3aBUCHMMO OT TOrO MPOU3O0ILIO 3TO B
MOMEHT U3HACUJIOBAHUS WUJTU C Pa3pbIBOM BO BPEMEHH, TAKOE TAKKOE MOCIEACTBUE KBa-
mupunupyercs mo 0. 6 4. 3 cr.131 YK P®. B cnyuae ecnu yOMilcTBO COBEpIIEHO B
MPOLIECCE COBEPIICHUS] U3HACUIIOBAHUS WJIM TIOCJIE €r0 OKOHYaHUS MO MOTHBAM MECTH
32 0KAa3aHHOE COIPOTHUBIICHHE WJIU C LEJIBI0 CKPBITh COBEPLIEHHOE NMPECTYIUICHUE KBa-
TuUUUpYyeTCsl MO COBOKYNHOCTH JAESHUM, MPEAYCMOTPEHHBIX COOTBETCTBYIOLIUM
nyHKTOM cT. 131 YK P® u 0. «k» 4.2 cT. 105 YK PO.

OO6bekToM oxpaHbl 0 MYHKTY «0» 4.4 cT. 111 YK PO sBnsercs, kak paHee yxe
OTMEYaJIOCh M0JIOBass HEMPUKOCHOBEHHOCTh, HOPMAJIbHOE (PU3NUYECKOE, MTOJI0BOE Pa3BU-
THE, TICUXOJIOTHYECKOE M HPABCTBEHHOE (hopmupoBaHuUE AeTeil. J[aHHBINA MyHKT BbIjeE-
JIeH B KadecTBe KBaIM(UUHUPYIOMIEr0 MPU3HAKA C IMOBBIIIEHHOW OTBETCTBEHHOCTHIO,
MOTOMY YTO TAKO€ JIESHHE MOCITaeT Ha TaKyl0 KaTeTOPUIO JIHI], KOTOPBIE B CHUITYy CBOETO

MaJIOJICTHECIO BO3pacCTa, HEC CITOCOOHBI MOHUMATh 3HAYCHHE COBCPIIACMBIX C HUMH I[Cﬁ—

38 00630p cynednoit npaktuku BepxoBHoro Cyna Poccuiickoit deneparuu 3a Tpetuit kBapran 2012
roja (1o yrojoBHbIM JenaMm), yrBepxacHHbIN [loctanoBienuem Ilpesnanyma Bepxosnoro Cyna PO
o1 26.12.2012. [DnektponHsbIi pecypce]. - Pexxum mocryma: http://www.vsrf.ru/Show_pdf.php?1d=8352
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CTBUH, a €CJIM CIIOCOOHBI, TO 3a4aCTyI0 HaXOASATCS B O€CIIOMOIIHOM U 0€33allIMTHOM CO-
CTOSIHUH.

CekcyalibHblE TPaBMbI, KOTOPBIC BbI3BaHbl PAHHUM IPHUBICYCHUEM K IOJIOBOMU
KU3HHU, BEAYT K CEPbE3HBIM MOCIIEACTBUAM B )KM3HHU peOeHka. Peakiun Ha cekcyanbHbIe
MOCATaTENbCTBA MOTYT OBITh CAMBIMU pa3HOOOpa3HbIMU: (HOOUS, CTpecc, AUCCOIUATHB-
HbIE PACCTPONCTBA UHBIE TICUXHYECKHUE 3200JICBAHMUS.

J7is mpuUMEHEeHHsI TaHHOTO TpU3HaKa HEOOXOAMMO BBISICHUTD, 3HAJ JIM BUHOBHBIN
WIM OCO3HABaJl, YTO MOTEPIIEBIIAs SBISIETCS MajloieTHeW. B GonblIMHCTBE CiydaeB
BHEUIHOCTh, (PU3HOJIOTHSI HE BBI3BIBAIOT COMHEHHUSI Yy BUHOBHOI'O O BO3pacTe, MO3TOMY
3aBEJIOMOCTh O MAJIOJIETCTBE JIOKA3bIBAETCS JIETUYE, YEM O COBEPLIEHHOJIETUH.

B cnyuae ecnu mocie M3HACWIIOBAaHHUS MOTEpIEBLIas JOOPOBOJIBHO BCTYIAET C
BUHOBHBIM B IIOJIOBbIE KOHTAKThl, 3TO HE UCKIIFOYAET JJIA MOCIEAHErO0 BMEHEHUS EMY 1.
«o» 4.4 ct. 131 YK P® no noctuxenus ero 14 ner.

OpnHolt 13 mpodsieM MpeceueHus: MpPOoJ0JHKAEMOIro MPECTYIJICHUs SBISETCS TO,
YTO HECOBEPILECHHOJETHUE MOTEPIEBIINE 3a4ACTYIO JIONT0 CKPBIBAIOT (DAKT CEKCyallb-
HBIX JOMOTIaTeJIbCTB CO CTOPOHBI B3POCIBIX, CTHIISICH CBOEBPEMEHHO paccKas3aTh pOJIH-
TEJSIM WJIM TPABOOXPAHUTEIbHBIM U MHBIM OpraHaM WIH B pe3yJbTaTe 3alyruBaHus cO
CTOPOHBI B3pPOCIIOro, OECIIOMOIIIHOCTH U APYTUX TPUYHH.

OTAenbHO CTOMT OCTAaHOBHUTHCS HAa COBEPIIEHHWE TAaKOro poja MPECTYIUICHW B
OTHOUIEHUHU MAJIOJIETHUX POAMTENISIMH, JIUIIAMH, UX 3aMEHSIOIMMHU, POKUBAIOIIUMHU C
peOEHKOM, OT KOTOPBhIX OH HAaXOJIUTCS B 3aBUCHUMOM IIOJIOKEHUU; A TAKKE UHBIMU JIH-
IaMH, KOTOpbIe HECYT 0053aHHOCTU MO BOCHUTAHHUIO M HAJ30py 3a HECOBEPIICHHOJIET-
HUMU.

3acTaBisieT 3alyMaThCs B JAaHHOM Cily4ae uccienosanue, nposenennoe O.H. T'y-
CeBOM, KoTopas mpoaHanu3upoBana 130 ciydaeB negopuaInu, COBEPUICHHBIX B CEMbE.
AHanu3 nokasai, yto 36% ciy4aeB ceKCyalbHBIX MPECTYIUIEHUI COBEpIIAIM OTYUMBI,
9% - coxurtenu marepei, 9% - MyXbsS U COXUTEIH POJCTBEHHHKOB neteid. [Ipu mH-
IECTHBIX TocsraTenbecTBax 31% - poaubie oTIRI, 6%. - poaHbie ai1u. OOBEKTOM CEKCY-

AJIBHBIX TIOCATATCIBCTB CO CTOPOHBI OMOJOrNYECKUX POACTBCHHHUKOB 4Yali€ CTaHOBHU-
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JMCh I€TU BO3pacTHOU rpynmsl 6-9 set -46%; npu napanHIECTHBIX 3JI0YNOTPEOIECHUAX
- B Bo3pacte 10-13 net - 36%.

HccnenoBaHus TakkKe MOKa3aly, 4TO XKEPTBOM negoduiia B OOJIBIINHCTBE ClTyda-
€B CTAHOBWJICS OJUH peOCHOK, HO B HEKOTOPBIX CIydyasX - BCE JIETH, MPOKUBAIOLIUE B
ceMbe. Bpemst rozia, BpeMs CyTOK He BIIHSUIO Ha MeI0(HIbHbIE IPECTYIICHHS.

Kak oTMeuaroT MHOTME HCCIIEOBATENH, TIOCIEACTBHS NHIIECTHBIX MPECTYIUICHUM
IIPOTUB JIETEW HOCAT CaMbIi HETaTUBHBIM Xapakrep. JlaHHble NESHUSI OCO3HAOTCA AETh-
MU KaK IpelaTelbCTBO, HaHOCALIEe INIyOOKHUH JyIIEBHBIN yiiepO, KOTOpBIM B Clel-
CTBUE NOPOXKIAET JENPECCHUI0, TPEBOKHOCTh, HEYBEPEHHOCTh, ayTOArPECCUI0, YTO TaK-
K€ CTAHOBSITCS MPUYMHAMM PAHHEW aJIKOTrOJIM3alMi U HAPKOMAaHUU.

29 ¢despansa 2012 roga denepanbabiM 3akoHOM Nel4-D3 Obina BBeneHa 4. 5 CT.
131 YK PO, xoTopas riacut: «AestHue, Ipe1yCMOTPEHHOE MYHKTOM «0» 4acTh YeTBEp-
TON HACTOSILENW CTaTbU, COBEPIICHHOE JTMIIOM, UMEIOIIUM CYAUMOCTb 33 PaHee COBEP-
LIEHHOE IPECTYIUICHUE NPOTUB IOJOBOM HENPUKOCHOBEHHOCTH HECOBEPIIECHHOJIETHE-
ro». Belienenue 1aHHOTro cocTaBa Kak 0co00 KBaTU(ULIHUPOBAHHOTO O0YCIOBIEHO BbI-
COUYalIIIUM TIPOLIEHTOM PEIMIUBA B IaHHOU cdepe.

K nMeromum cyaumMocTb, IpU 3TOM 3aKOHOJATENb OTHOCHUT JIMIIA, KOTOPbIE UMe-
10T HEMOTAIICHHYIO WA HE CHATYIO B ONPENEIEHHOM MOPSJIKE CYIUMOCTb, 32 COBEpIIE-
HUE B OTHOLLEHUN HECOBEPIICHHOJIETHUX, CIEAYIOIUX NPECTYIUICHUI: N3HACUIIOBAHNUS;
HACUJIbCTBEHHBIX JIEUCTBHI CEKCYyaJIbHOIO XapakTepa; MOHYKICHUS K JEHCTBUAM CEK-
CYaJIbHOTO XapaKTepa; MOJIOBOIO CHOLICHUS U UHBIX JEUCTBUI CEKCYyaJIbBHOIO XapaKTe-
pa C JIMLOM, HE TOCTUTTILNM Bo3pacTta 16 jeT; pa3BpaTHbIX AEHCTBUM.

Heo6xoaumMo OTMETUTh, YTO YUUTHIBAIOTCS TaKKe CYJIMMOCTH 32 YKa3aHHbIE Ipe-
CTYILJIEHUSI, COBEPILECHHBIE JINIIOM B Bo3pacte 10 18 ner.

B npumeuanue k cratee 131 YK PO k npecrymieHusM, TpeayCMOTPEHHBIM
nyHKTOM «O» 4. 4 c1. 131 YK P® a takxe nyHkToM «0» 4. 4 cT. 132 YK PO, oTHOCSTCS
TaK)Ke ACSHUS, MOANAAAr0IINE 10 MPU3HAKU MPECTYIUIEHHUM, TPETYCMOTPEHHBIX Y. 3 -

Scr. 134 ny.2 -4 cr. 135 YK PO, coBepiiieHHbIE B OTHOIICHHUH JIMIIA, HE JOCTUTIIETO

» I'ycea O.H. [lenodmibHas BAKTUMU3ALKS ¥ BUKTUMOJIOTHYECKAs TPOPHIAKTHKA Te0PHIBHBIX
MpECTYIUICHUH: aBToped. AUC. KaHI.Iopua.HayK. - Mocksa. - 2011. - C. 265
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JBEHAALIATUIIETHETO BO3PacTa, MOCKOJIBKY TaKO€ JUIO B CHJIY BO3pacTa HaXOJIUTCA B
0ECIOMOITHOM COCTOSIHUH, TO €CThb HE MOXET NOHMMAaTh XapaKTep U 3HAUYECHUE COBEp-
1Ia€MBIX C HUM JeUCTBUN. TO €CTh, €Cii COBEPLICHO:

- I0JIOBOE CHOIIIEHUE, COBEPIIEHHOE JIUIOM, JOCTUTIIUM 18 neT;

- MY’KEJIOKCTBO WJIH JECOUSHCTBO, COBEPUIEHHOE JIMLIOM, JOCTUTIINM 18 JieT;

- MOJIOBOE CHOIIIEHHUE, MY>KEJI0KCTBO WJIM JIECOUSHCTBO, COBEPILIEHHOE B OTHO-
HIEHUE IBYX WJIH OoJiee JuL;

- BBILLCTIEPEUNCIICHHBIE JESHUS, COBEPILICHHBIC TPYIIIONW JUL, TPYNIION JIUI 11O
MpPEABAPUTEILHOMY CTOBOPY WJIM OPraHW30BAaHHOMW TPYIIION;

- pa3BpaTHbIe AeHCTBUS 0€3 MPUMEHEHUSI HACUIIUSI, JIULIOM, TIOCTUTIINM 18 JeT;

- pa3BpaTHbIC JEHCTBUA 0€3 MPUMEHEHUS HACWIIWSA, JIULIOM, TOCTUTIIUM 18 et B
OTHOILICHUH JABYX WK 0oJiee JIUII,

- TPYIIION JIML, TPYIIOW JIUI IO MPEIBAPUTEIBHOMY CTOBOPY, OPraHU30BAHHOM
IpyNIou pa3BpaTHbIe ACUCTBUS 0€3 MPUMEHEHUS] HACWIIMS, B TOM YKCII€ B OTHOILICHUHU
JIBYX WJIH O0Jiee JIuI;

B oTHomenun nuia He JOCTUTIIIETO Bo3pacTta 12 siet, nesiHue Takke KBauduiiu-
pyetcs 1o 1.6 4.4 ct1.131 YKPO.

N3HacunoBanue ciienyer OTJIMYAaTh OT CMEXHBIX BUJOB MPECTYIJICHUM, HAIPaB-
JICHHBIX MPOTHUB TOJOBOM CBOOOJBI M MOJOBOM HEMPUKOCHOBEHHOCTH. 10 mpu3Hakam
oObekTHBHOU cTOpoHBI 131 crarbss YKP® naunbonee cxoxa co cTaThel, NpeaycMaTpu-
BAaIOIIIEH OTBETCTBEHHOCTH 32 MY’XKEJIOKCTBO, JIECOUSHCTBO WJIM UHBIE JIEHCTBUS CEKCY-
anbHOTO XapakTepa. Tak, mpecTyIuieHus, npeaycMoTpersbie cT. ¢T. 131 u 132 YK PO,
CUMTAIOTCS TAKOBBIMH, €CJIM OHU COBEPILICHBI BOIPEKHU BOJIE MOTepreBiieH (moTeprnes-
IIEro) ¢ NPUMEHEHUEM HACWUJIMS WK C YTPO30W €ro MPUMEHEHUS K MoTepreBuemMy (1o-
TepHeBLIeH) WM K APYTUM JHUIAM JIMOO C UCTIOIb30BAHUEM OECIIOMOLTHOTO COCTOSIHUS
notepnesiiero (motepnesiieir). To ecTh, JaHHBIE BUABI MOJOBLIX MPECTYIUICHUHN CBs3a-
HbI C HACHJILCTBEHHBIM CIIOCOOOM YAOBJIETBOPEHUS TOJI0BOM moTtpedHocTH. Kpome To-
ro, c1.132 YKP® npenycmaTpuBaeT aHaJOTUYHbIE TPU3HAKK OOBEKTUBHON CTOPOHBI, B
BUJIC MPUMEHEHUS HACHIIWS, YIpo3, MCIOJb30BaHHE OecrnoMomHoro cocrosaus. Oc-

HOBHBIM PA3JIMYUCM SBJISICTCA q)opMa ITOJIOBOI'O KOHTAaKTa. TaK, €CJIN U3HACHUJIOBAHHC
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MPEANnojaraeT €CTeCTBEHHOE MOJ0BOE CHOLIEHUE, TO HACUIBCTBEHHBIE IEHCTBUS CEKCY-
aJIbHOTO XapaKTepa BBIPAXKAIOTCS B MYXKEJIOXKCTBE, JICCOMSHCTBE M WHBIX JCHCTBHIX
cekcyanbHOro xapakrepa. [1oj My>KeaoKCTBOM MpPH 3TOM MOHMMAETCS MOJOBOE CHO-
HIEHUE MYXYHHBI C MYXYHHOM, a MO JIECOUTHCTBOM - CIIOCOO YJIOBJIETBOPEHHUS MOJIO-
BOT'O BJICUECHHSI MEK/Y JHUI[AMU JKEHCKOIO I0J1a, KOI/la y4acTBYET MOJOBOM OpraH XOTs
Obl 01HOM U3 mapTHepil. MHble NeHCTBUS CEKCYyalIbHOTO XapakTepa — 3TO Pa3INYHbIE
CEKCyaJlbHbIE JEHUCTBUA MEXKIY MYXUYHMHOW MU KEHIIMHOW, KPOME E€CTECTBEHHOTO MOJIO-
BOT'0 aKTa, MEXJ1y MY>KUMHAMH, KPOME MYKEJIO0KCTBA, MEX]Y KECHIIIMHAMH, KPOME JIeC-
oustncTBa. PaccmoTpuM, mpuMep W3 MpakTUKU: AKYJIWH YBHUJIEB JIEKAuylO0 B KyCTax B
CHUJIBHOM aJIKOTOJIBHOM ONbsiHeHUH lO. ¢ 1enbio yI0BIETBOPEHHS CBOEH MOJIOBOM ITO-
TpeOHOCTH PELIMJI COBEPIIMTh HACHIIBCTBEHHBIE JECHCTBUS CEKCYyaJIbHOTO XapakTepa.
Peanu3zys cBoii ymbIcen U oco3HaBas becioMoniHoe coctosiHue FO. B BUAy alKOroJibHO-
T'O OTIBSHEHHS, CHSUI OPIOKH M COBEPIIIHIT ITOJIOBOI aKT aHAGHBIM ITyTEM.

OTnuuust BIPAXKAIOTCS €lIe B TOM, YTO OOBEKTOM M3HACUIIOBAHUSI MOXKET BBICTY-
NaTh JIMLO TOJIBKO dKEHCKOIO M0J1a, @ HACJIbCTBEHHBIX JIEUCTBUI CEKCYalIbHOTO Xapak-
Tepa — JIMLO U KEHCKOTo ¥ MYKCKoro nojia. CienoBaTesibHO, M CyOBEKTOM IPECTyILIE-
HUSI MOTYT OBITh U MY>KUMHA, U KCHIIUHA.

B oTnnune oT pacCMOTPEHHBIX BUIOB MPECTYIJICHUN NOHYXACHUE K JACUCTBUSAM
CEeKCyaJIbHOT'O XapakTepa, npeaycMoTpeHHast cratbeit 133 YK PO npenycMmaTpuBaeT B
KauecTBe Ccrocoda Mpeo0JIeHUs COMTPOTHUBIICHHS U TOJIYYEHUs] BBIHYKJIEHHOTO COTJia-
CUsl MOTEPIIEBIIETO HA COBEPILICHUE NEHCTBUM, PErIaMEHTUPOBAHHBIX CTaThiMH 131 u
132 VK P® — manTa), yrpo3y NOBPEXICHUEM, YHUUTOKEHUEM WIH U3BATUEM UMYIIE-
CTBa, WJIM UCTIOIb30BAHUE MATEPUATBHON U MHOM 3aBUCUMOCTHU MOTEPIIEBIIETO JIULIA.

[IpectymuieHre cunTaeTcss OKOHUEHHBIM C MOMEHTA BbIpaXXeHHs JIF000T0 U3 mepe-
YUCIIEHHBIX TpeOoBaHui. He MoryT paccMarpuBarh B KaueCTBE CIOCOOOB MOHYXKIACHUS,
JEUCTBUS JIMIIA, JTOOMBIIETOCS COIJIacus MOTEpIHEBIIEH HAa BCTYIUIEHUE B IOJIOBYIO
CBsI3b B JIF000M (popme myTemM oOMaHa Wi 3J0ynoTpeOIeHus oBeprueM (JI0KHOe 00e-
HIaHUE BCTYNUTh B Opak). XapakTep yrpo3bl B JAHHOW CTaThe OTIMYAETCS OT Yrpo3 MpHU

HN3HACUJIOBAHWHN W HACHUJIbCTBCHHBIX CCKCYAJIbHBIX I[eI\/'ICTBI/IﬂX, TEM 4YTO B IIOCICOAHEM

40 [Tpurosop Kpacuoriauuackoro paiionnoro cyaa r. Camapa ot 05.04.2013 r. — 1-76/13
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cllyuae OHa HalpaBJieHAa HA OCYIIECTBJIEHUE HENOCPEICTBEHHOIO (PU3MUECKOr0 HAaCH-
JMs, @ HE yrpo3 pasMallleHHs MO30pAIUX CBEACHUH, NPUUYMHEHHEM MaTepHUATbHOTO
yiiep0a, HanpuMep, B BUJI€ YHUUTOKEHUSI UMYLIECTBA B OyIyILIEM.

[Toxg mMarepuaabHON 3aBUCMMOCTBIO TIOHUMAIOT TO, YTO MOTEPIIEBIIAS] HAXOAUTCS
Ha WKIUBEHUU Y BHHOBHOTO, MPOKMBAET HA €ro >KWJIMIIHOW IUIOIIAAN WIM B WHOMU
(dopMe 3aBUCUT OT HEro mMarepuanbHO. [log MHOM 3aBUCHUMOCTBIO MIOHUMAETCS JH00ast
3aBUCUMOCTh, 00YCIIOBJIICHHAS pabOTOM, CIIy)kO0H, y4eOoid, pOJCTBEHHON CBS3BIO, CIIY-
KEOHBIMU OTHOILIEHUSIMU Ha4daJIbHUKA U NMOJAYMHEHHOTO, MIeJarora v yyauierocs, cieao-
BaTeJs U NOJCIEACTBEHHON U T. 1.

[Tonyx1€eHrEe MPU3HAETCS COBEPIIEHHBIM C UCIOJIb30BAHUEM MATEPUAIBHON HIIN
WHOM 3aBUCUMOCTH, TOJIBKO TOTJa, KOTZa BUHOBHBIM YI'POXAaeT 3aKOHHBIM HMHTEpecam
MOTEPIIEBILET0, HAPUMED, IOHU3UTH B AOJHDKHOCTH, JUIIUTh KUAJIUIIA.

He moxer ObITh MPU3HAHO MOTEPHEBIIEH, U0, KOTOPOE BCTYHWIO B CBS3b, B
pe3ysibTaTe OOCIIaHHbIX OJ1ar U MPEUMYIIECTB.

OcHOBHOI1 Mpo0JIEMON TaHHOW HOPMBI 3aKJIOYAETCAd B TOM, YTO IMOHSATUE «I1O-
HYKJIEHHE» - HEKOHKPETHOE, 3a4acTYI0 €TI0 CJI0KHO OTAEIUTh OT JAPYTUX ITOJIOBBIX Mpe-
CTYILJIEHUH, B IEPBYIO OUEPEAb OT MOKYIICHHS HA NU3HACUIIOBAHHUE.

Tax, JI., npoxons 1o yjiuile 3amen B NPUIIISHYBIIUKCS €My J0M HMONPOCUTH MO-
3BOHUTH. B mome Haxommnace M.. YBuueB, 4To JAeByIIKa ojgHa jgoMma, JI. morpeboBa,
yTOOBI OHA BCTYINMJIA C HUM B MOJIOBYIO CBsA3b. B oTBeT M. cTana kpuvarh v rHath JI. u3
noma. Torpa JI. 3asBu, 9TO €CJIM OHA OTKAXETCS OH MOJO0XOKET JIOM, JTOCTaN 3aKUTall-
Ky U cTajl JEMOHCTPAaTUBHO BepTeTh nepen aunoM M. Ilocie TonkHyn ee Ha AMBaH U
CTaJl CphIBaTh C Hee 0/1ekKay. B 3TOT MOMEHT npunuia Math M. ¢ coceloM U OHH BMECTE
ces3amu J1.* J1. ocysk/eH 1o cOBOKyIHOCTH mpecTymiennii cr. 133 YK P® u 4. 3 cr. 30
YKP®uu.l ct. 131 YKPO.

CrnenyroomuM BUAOM TOJIOBBIX MPECTYIJICHUN SBISETCS MOJIOBOE CHOLIEHUE U
WHBIE IEVCTBUS CEKCYaJIbHOTO XapaKTePa C JIMLOM, HE JOCTUTIIUM IIECTHAAAaTUIETHE-

ro Bo3pacra.

* Vronosuoe neno Ne 78/2012// [Tpurosop JleanHckoro paiionHoro cyaa r. Tomcka
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OCHOBHOHM OOBEKT B TAKOM CJlyyae IOJIOBasi HEMPUKOCHOBEHHOCTb JIMLA, HE J0-
CTHUTIIETr0 Bo3pacTa 16 neT, ero HopManbHOE (U3NYECKOE U HPABCTBEHHOE Pa3BHUTHE.
[TorepneBIIMM MOXET OBITH IO Y. | JIMIIO )KEHCKOTO 104, 10 4. 2 — KaK XKEHCKOro, TaK
U MYKCKOro 1noja. BaxHslii Tpu3HaK OOBEKTUBHOM CTOPOHBI — €r0 HEHACHJILCTBEHHAS
¢dopMa, TO ecTh MOJIOBAsI CBSI3b OCYIIECTBISIETCS A0OpoBOsbHO. [Ipu 3TOM, moTepnes-
IIME JOJDKHBI IOHUMATh XAPaKTEP COBEPIIAEMBIX ACUCTBUM, B MHOM CIIy4ae IEUCTBUS
MoryT KBanupuuupoBarbes 1o cT. ¢T. 131 unu 132 YK PO ¢ ucnonb3oBanuem 6ecrio-
MOIIIHOT'O COCTOsIHUA. /[aHHass HOpMa He IPEeryCMaTpPUBAET OTBETCTBEHHOCTH 3a MHBIE
NEHCTBUSL CEKCYaJIbHOTO XapaKTepa, MO3TOMY AHAJIBHBIM WIM OpalibHBIM cekc OynyT
kBanpuupoBansl 110 cT. 135 YK P®, kak pa3BpaTHbie 1€HCTBHUS.

CyOBbeKToM MpecTYIIEHUs BBICTYIAET JIMIO KEHCKOT0 MM MY>KCKOIro 1oJja, J0-
cruriiee Bo3pacra 18 jer.

Crarpsa 135 YK P® npenycMarpuBaeT OTBETCTBEHHOCTh COBEPIICHUE PAa3BpaT-
HBIX JIeUCTBUN 0€3 MPUMEHEHMsI HACWIIMS JHUIOM, JOCTUTIIMM BOCEMHAALIATUIETHETO
BO3pacTa, B OTHOLIEHUHU JIMIA, HE JOCTUTIIETO WIECTHAALATHUIETHErO Bo3pacta. [lon
pa3BpaTHBIMU JEUCTBUAMU [OHUMAIOT JEHUCTBUSA, KOTOPHIE HAIIPABJICHBI HA YIOBJIETBO-
pEeHUE MOJIOBOM CTPacTH BUHOBHOTO JIMIA WM HA BO30YXJAEHHE Yy HECOBEPIIEHHOJIET-
HEr0 HE3J0pPOBOI0 MOJIOBOTO BJIIEUYEHMS, HE CBSI3aHHBIE C COBEPIIECHUEM IOJIOBOTO AKTa,
MY’KEJI0KCTBA, JIECOMSTHCTBA WIIM MHBIX JACHCTBUN CEKCyaJlbHOTO XapakTtepa. B wactHo-
CTH, K TAKOBBIM OTHOCSITCSI OOHa)KEHHUE IMOJIOBBIX OPraHOB BUHOBHOT'O WJIM MOTEPHEB-
Ier0, MPUKOCHOBEHMSI K HUM, MPUHATHE HENPUCTOMHBIX (OpM, OIIyIbIBaHUE, COBEp-
LICHWE HENPUCTOWHBIX KECTOB, IOJOBOTO aKTa, UHBIX JEUCTBUN CEKCYyaJbHOIO Xapak-
Tepa B MPUCYTCTBUHU HECOBEPIICHHOJIETHETO, IEMOHCTPALIU MOPHOrPAPUIECKUX MaTe-
pHaJioB, MPEAMETOB, ayJu0-, KHHO- WM BUAE03aIncel, n300pakeHni opHorpaduye-
CKOT'O XapakTepa, BeJieHue Oece], pa3roBOPOB Ha CEKCyabHbIE TEMBI U T.1I.

Takum 00pa3om, U3HACUIIOBaHUE TIPEACTABIISAET COO0I HACUIILCTBEHHBIN MOJIOBOM
aKT B €CTECTBEHHOM (hopMe, MOCATAIOUINI B MEPBYIO Ouepe/lb Ha MOJOBYIO CBOOOIY U
MOJIOBYIO HETIPUKOCHOBEHHOCTh JIMYHOCTH, a TAKXKE Ha 3/I0pOBbE, HOPpMabHOE PU3NYe-
CKO€, IICUXNYECKOE U HPABCTBEHHOE pa3BuTHe. VICKIIOUEHNE COCTABIISIET, N3HACUIIOBA-

Hue, npeaycMoTpenHoe 1. 6 4.4 ct. 131 YK P®. B nanHoM ciyyae B KauecTBE M3HACH-



49

JIOBaHUSI MOXET OBITh MPU3HAHO HE TOJIBKO HACHJILCTBEHHBIM €CTECTBEHHBIN MOJIOBOM
aKT, HO MYXEJI0KCTBO, JICCOMSTHCTBO, MHBIC JCUCTBUSA CEKCYaJIbHOTO XapakTepa, pas-
BpaTHbIC JCUCTBUS W JNPYTHE NEAHUS, MOIINANAIONINE IMOJ MPU3HAKU IPECTYIICHUM,
npeaycMOTpeHHBIX 4.3-5 cT.134 u u.2-4 c1.135 YK P®, coBepiiieHHbIE B OTHOILICHUH
anIa, He gocturmrero 12 jger. B 3aBHCHMOCTH OT CTEIIEHH OOIIECTBEHHOM OIACHOCTH,
W3HACUIIOBAHUE MOJpa3IeIsieTCsl Ha MPOCTOM, KBaNu(DUIIMPOBAHHBIN U 0c000 KBaIu(u-
IIUPOBaHHBIN cOCTaBbl. Boigensas kBanupuuupyromme npu3Haky, 3aKOHOIATENNb UCXO-
U U3 YBEJIMYEHMS] CTENIEHU OOLIECTBEHHON OMAcCHOCTU COBEPIICHHS MOJIOBBIX Ipe-
CTYIUICHUM, IIPU 3TOM HYKHO OTMETUTb, YTO CaMH KBAIU(DULKPYIOLIUE MPU3HAKU JaH-
HBIX MPECTYIUICHUI B ILIEJIOM OJUHAKOBBI ISl BCEX MPECTYIUIEHWM MPOTHUB MOJIOBOM
HENPUKOCHOBEHHOCTU U MOJIOBOW CBOOO/IbI, OTTPAaHUUYEHUE UX MPOUCXOJIUT MO O0OBEK-
TUBHOW CTOPOHE MPECTYIUIEHUS, MPEAYCMOTPEHHOTO YacThIO MEPBOM COOTBETCTBYIO-
nieil ctateu. CiieyeT OTMETUTD, YTO CYIIECTBYIOT MPOOIeMbl KBaTU(UKAIIUU TPECTYII-
JIEHUH MPOTUB IOJIOBOM HENIPUKOCHOBEHHOCTH U IMOJIOBOW CBOOOJbI JMUHOCTH B 3aBU-
CUMOCTH OT OOLIECTBEHHO OMAaCHOr0 MOCJEACTBHS. UTO MO3BOJISET KOHCTATUPOBATH,
YTO YroJIOBHbIE HOPMBI B cepe OG0phObI C TOJOBBIMU MPECTYIUICHUSIMU XapaKTEepHU3Yy-
€TCSl HAJIMYUEM MPOOETIOB U HETOYHOCTEH, TPeOYIOMUX J0pabOTKH.

[Ipoananu3upoBaB KBATU(PUUIUPYIOIIHE TPU3HAKH, 00palasich K UCTOPUU pa3BU-
TUSL OT€YECTBEHHOM YTOJIOBHOM OTBETCTBEHHOCTH 33 M3HACUJIOBAaHHUE, a TaKXKE K 3apy-
0EKHOMY OIBITY OOpBOBI C pacCMaTPUBAEMBIM MPECTYIUICHUEM, MOJaraéM 0OOCHOBAH-
HBIM BBIJICJICHUE B KauecTBE KBAJU(UIMPOBAHHOTO COCTaBa, W3HACUIIOBAHHUS, COBEP-
IIEHHOTO B OTHOILEHWU HECOBEPIIEHHOJETHErO POAUTENSAMUA, HHBIMHA YJI€HAMHU CEMBH,
OMEKyHAMH U JAPYTUMH JUI[AMHU, Ha KOTOPBIX BO3JIOKEHA 00S3aHHOCTH 110 BOCIIMTAHUIO
U OCYLIECTBJICHHIO Ha/A30pa 3a ACTbMHU JIMOO OT KOTOPHIX PEOEHOK HAaXOIUTCS B CIy-

KEOHOM WJIM MHOM 3aBUCUMOCTH.



50

3AK/IIOYEHUE

[ToaBons uTOorM McciaeaoBaHUs OakalaBPCKOM pabOThI MOKHO ClieNaTh CIEAYIO-
e BeIBOJBI. M3HacHIOBaHME 3TO OAHO U3 HAMOOJIEe OMACHBIX MOCITAaTeNbCTB HA JIMY-
HOCTb, Ha €€ MOJOBYI0 HENPUKOCHOBEHHOCTH U MOJIOBYIO cBOOOY. C TaBHUX BPEMEH B
J1000M OOIIECTBE CYIIECTBOBAN OMPEAEIICHHBIN YKIIa/l MOJOBBIX OTHOIIEHU. O1HAKO B
Pa3HYI0 UCTOPUYECKYIO 3IOXY, Yy JIFOAEH Pa3HbIX BEPOUCIIOBEIAHUM U KJIIACCOBBIX IPYIII
MIPEACTABIICHUS O TAKUX MOHATUAX KAK «II0JI0Bas HEMMPUKOCHOBEHHOCTHY, «3allUTa Mo-
JIOBOM HETPUKOCHOBEHHOCTHUY, «IIOJIOBBIE MPaBay ObLTN PAa3IHYHBI.

Hcropuio pa3BUTHS OTE€YECTBEHHOTO 3aKOHOJATEIBCTBA 00 OTBETCTBEHHOCTH 3a
VM3HACWIOBAaHUE B 3aBUCUMOCTM OT CTEICHU 3allUThl IIPaB KEHIIWH Ha IOJIOBYIO
HEITPUKOCHOBEHHOCTh M CBOOOLY MOKHO Pa3JIeIUTh Ha TPU ATana:

1. Ilepuon [dpenero Mupa n CpeaHEBEKOBBs, KOT/1a HOPMBI 3aKOHOAATEIBCTBA
HE pacCMaTpUBaJIH MOJIOBYIO CBOOOY KaK OOBEKT YrOJIOBHO-TIPABOBOM OXPaHbl, OTBET-
CTBEHHOCTh HOCHJIA KJIACCOBBIN U M30HUpaTENbHBINA XapakTep;

2. Ilepuon xonua 17 — Havama 20 BEKOB, XapaKTEPU3YIOUIUNCA MOSIBICHUEM
HOPM, MPU3HAIONIMX U 3aIMILAIONIMX MOJOBYIO CBOOOAY KEHUIUH U IMOJIOBYIO HENpH-
KOCHOBEHHOCTb, a TAK)KE€ YYUTBHIBAIOIIUX MOBEICHUE U COCTOSIHUE KEPTBbI, IPU KOPHU-
JTUYECKOM KBaIM(UKAIIMHU ACHCTBUM BUHOBHOTO;

3. Ilepuona HOBeMIlIETr0 BPEMEHH, BBIJICTUBIINN MOJIOBYIO CBOOOTY W HEMPHUKOC-
HOBEHHOCTh JINYHOCTH, KaK OOBEKT yrOJIOBHO-TIPABOBOM OXpPaHbI, a TAKKE 3aKPEIUB-
WA MPUHIUIBI OTBETCTBEHHOCTH 34 COBEPLICHHE MOJIOBBIX NPECTYIUIIEHUM.

PaccMmoTpeB, naMsATHUKYA MPABOBOW KYJIbTYpPbl, MOKHO BBIBOJl O TOM, YTO BO BCE
BPEMEHA W3HACWJIOBAHUE SIBJISJIOCH HAKA3YEMbIM M IPOTUBONPABHBIM JIESTHUEM U
MIPEAYyCMaTPUBAIIO JOCTATOYHO CypOBO€ Haka3zaHue. OHAKO, TSHKECTh HaKa3aHUS 3aBU-
cesia OT Pa3JIMYHBIX OOCTOSITENBCTB: COLIMAIIBHOTO CTaTyca >KEPTBbI U BUHOBHOTO, UX
MAaTEPUAIIBHOTO TOJIOKEHHS, MECTA U BPEMEHHM COBEPIIEHUS AESIHUS, BO3pacTa MOTEP-
nesBiieil. HecMoTps Ha mpeayCMOTPEHHYIO OTBETCTBEHHOCTh 3a U3HACWIIOBAHUE, 3aKO-
HOJIATENIbCTBO, CYyIIECTBOBaBLIEE A0 19 Beka, ONpenensuio mocsAraTesIbCTBO Ha MOJOBYIO

HCTIPUKOCHOBCHHOCTDL U CBO60,ZIy JKCHIIMHBI KaK MPCCTYIUICHUC, KOTOPOC I''TaBHBIM 00-
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pa3oM HarpaBiieHO NpoTuB yecTu. C pa3BUTHEM OOLIECTBA U MPUOOPETEHUEM PaBHBIX
MPaB MEXIY MYXUYUHOMN U KEHILWHOMW, MPABOBbIE HOPMBI OBLIH MEPECMOTPEHBI, TAK, CO-
IJIACHO COBETCKOMY YTOJOBHOMY 3aKOHOJATENIbCTBY, MPECTYIUIEHUS MPOTUB IOJOBOM
HEMPUKOCHOBEHHOCTH CTalld PACCMATPUBATHCS B OJHOM PSSy C MPECTYIUICHUSIMH,
HaIpaBJICHHBIMU MPOTUB KU3HH, 37J0POBbsSI, IOCTOMHCTBA U CBOOOIbI JIMYHOCTH.

AHalIN3 HOPM YTOJIOBHOTO IIpaBa COBETCKOTO MEPHOJA JEMOHCTPUPYET HaM
HACKOJIBKO BBIPOCIIO M MU3MEHWJIOCH OTHOILICHHE 3aKOHOJAATENs K paccMaTpUBAEMOMY
npecTyrieHuo. HecMoTps Ha TO, 4TO YroJIOBHOE 3aKOHOAATENBCTBO €IIE HE BBIJIEISAET
W3HACUIIOBAHUE B OTJACJIbHYIO T'PYIITY TOJOBBIX MPECTYIUICHUN, 0000111ast ero ¢ mpe-
CTYIUICHUSIMA TIPOTHUB KU3HU, 370POBbSl U CBOOOJIBI JTUYHOCTH, MPOUCXOAUT Pa3BUTHE
KBTU(PUITUPYIOIIUX TPU3HAKOB, BIUAIONIMX HA CTENEHB TSKECTH HaKa3aHUSI.

Ha cerognsimnuii neHp 3aKOHOAATENEM W3HACUIIOBAHME OTHECEHO K KaTEropuu
TSOKKUX TPECTYIUIEHUH, a 0000 KBAIM(DHUIIMPOBAHHBIE €r0 BUABI — K 0CO00 TSKKHM.
Takum oOpa3oM, aHAIN3 U3YUYECHHBIX MaTEPHAIIOB MPOJIEMOHCTPUPOBAII HAM Ka4ECTBEH-
HbI€ U3MEHEHHSI POCCUMCKOI0 3aKOHOAATENbCTBA U JTAHHOM 00JIACTU M MOCIOCOOCTBO-
Baj Oosiee riIy0OKOMY MOHUMAIO CYIIHOCTH, TIOHSTHS M OCHOBHBIX OCOOCHHOCTEH Tpe-
CTyIUIEHHUS, TpeycMOTpeHHoro ¢T.131 YK PO.

AHaJIN3 COBPEMEHHOI'0 YTOJOBHOTIO 3aKOHOAATENBCTBA PA3HBIX CTPAaH IOKa3bIBa-
€T, 4TO B FOPUINYECKON KOHCTPYKIIMU PACCMATPUBAEMOM YTrOJIOBHOW OTBETCTBEHHOCTH
3a U3HACWJIOBAaHUE UMEIOTCA KaK OOIIMEe YepThl, TAK U MHOTOYMCIICHHBIE OTJINYHS, KO-
TOpbIE B TOW WJIK MHON Mepe HOCAT MPUHIIMIHATBHBINA XapakTep. OMHON U3 00IUX 4epT
MOKHO BBIICIINTH MOAXOJ K ONPEACICHUIO U3HACWIOBAHUS KaK TSHKKOTO YTOJIOBHOTO
npectymieHua. OQHako MOAX0Abl K ONPEICICHUIO TOHATHUSI U3HACUI0BaHus B Poccun u
HEKOTOPBIX 3apyOCKHBIX CTPAH PA3IUYHbI. Tak B HEKOTOPBIX 3apyOEIKHBIX YTOJIOBHBIX
KOJIeKCax pedb UJIET O JIIOOBIX HACWIHCTBEHHBIX JEUCTBUSX CEKCYyaJbHOTO XapakTepa,
/i€ TOTEPIEBITUM MOXKET ObITh M KEHIIIMHA U MYy>KUMHa, Torja kak B Poccuu, moxa pan-
HBIM MOHSATHEM IMOHUMAETCS TOJBKO €CTECTBEHHBIN IMOJIOBOW aKT MEXIY MYXYMHOU U
JKEHIIUHON BONPEKHU BOJIE TIOCIIEAHEN, @ HACUJIbCTBEHHBIEC JIECHCTBUS CEKCYaJIbHOIO Xa-
paKTepa BBIJICJICHBI B OTACJIbHBIE HOPMBL. B CBOIO ouepenp, pa3iMuHbl MNOAXOAbI U K

YCTAaHOBJICHUIO pasME€pa M TAKCCTH OTBETCTBCHHOCTH 3a pacCMATpUBACMOC OCAHUC.
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Kpome Toro, cpaBHUTENIbHBIA aHAJIU3 YTOJIOBHOTO 3aKOHOJATEIbCTBA M0 JAHHOMY BUAY
MoCATaTeNbCTBa, MoKa3ai, 4to Poccmiickas denmeparus u3 4yucia CTpaH ¢ HaumOosee
MATKUM HAaKa3aHUEM 3a TAaHHOE JICsTHUE.

Heo0XxoaumMo OTMETUTBh, YTO COBPEMEHHBIA 3aKOHOJAATENb YJIEISeT OOJbIIOe
BHUMAaHHE MPABOBOI OXpaHe HECOBEPIICHHOJIETHUX OT CEKCYyalTbHbIX JOMOTaTeIbCTB CO
CTOPOHBI TE€X JHI, KOTOPbIE B CUJIY POJICTBEHHBIX CBSI3€il, OTHOIIEHUI ONEKU WJIU CIIY-
KEOHOTO TIOJIOKECHHS JOJKHBI MX BOCIIMTHIBATH M MPOSIBISITH MHYIO 3a00Ty, 9TO SIBHO
BBIPAKEHO B CAHKIUSX COOTBETCTBYIOIIMX HOpM. OJHAKO, B 3apyOEKHOM 3aKOHOJa-
TEJIbCTBE OTCYTCTBYET €/IMHAs KOHIICMHIUS B 00JIACTH MPOTUBOACUCTBUS JNESIHUAM, I10-
CATAIOUIMM Ha MOJIOBYIO HEMPUKOCHOBEHHOCTh M MOJOBYIO CBOOOIY JIMYHOCTH, COBEP-
[IaeMbI€ IyTEM HCIIOJIb30BaHUS CETEeH TeleKoOMMyHUKaluu. B Toxke Bpems, nundpopma-
[IHOHHO-TEJIEKOMMYHHUKAIIMOHHBIE CETH PACcCMaTPUBAIOTCS B KAaYECTBE KBAIUPUIIUPY-
IOMKUX U 0CO00 KBaTU(DUIIUPYIONIUX MPU3HAKOB 3aKOHOJIATENIbCTBE TAaKUX CTpPaH Kak
Opannust, Mcnannus, Makenonus. 3To Ja€T BO3MOXKHOCTh YUUTHIBATh (DaKT HUCIIOIbB30-
BaHME ceTed Mpu KBaTU(UKAUM U HA3HAYCHUM HaKa3aHWU, B TOM YHUCJIE U Ha CTaJIuu
MPUTOTOBJICHUS K MPECTYIJIEHUIO.

HccnegoBaHue pocCHICKOTO YTOJOBHOTO 3aKOHOAATENIbCTBO, MMO3BOJIAET CAENAThH
CJICAYIONINE BBIBOJIbI: M3HACUJIOBAHUE MIPEACTABIIAECT COO0N HACHUIBLCTBEHHBIN MOJIOBOM
aKT B €CTECTBEHHOU (popMe, MOCATAIONINI B TIEPBYIO Oouepeb Ha MOJOBYIO CBOOOIY U
MOJIOBYIO HEPUKOCHOBEHHOCTh JTUYHOCTH, & TAK)KE Ha 3/I0pOBbE, HOPMAIbHOE (PU3HYe-
CKO€, TICUXWYECKOE U HPABCTBEHHOE pa3BuTHE. VICKIIIOUEHHE COCTaBIISIET, N3HACUIIOBA-
Hue, npeaycMotpertHoe m. 6 4.4 ct. 131 YK P®. B nannom cinyyae B kauecTBe M3HACH-
JIOBAHUSI MOXET OBbITh MPU3HAHO HE TOJILKO HACWJILCTBEHHBI €CTECTBEHHBIN IMOJIOBOM
aKT, HO MYXKEJIOXKCTBO, JIECOMSIHCTBO, MHBIC JEHCTBUS CEKCYallbHOTO XapakTepa, pas-
BpaTHbIC JCUCTBUS W JAPYTHE NESHUS, MOJINANAIIINE O] MPU3HAKU MPECTYIJICHUMH,
npeaycMoTpeHHbIX 4.3-5 ¢T1.134 u 4.2-4 c1.135 YK P®, coBepiiieHHbIE B OTHOILICHUHU
nuna, He pocrturmiero 12 ymer. B 3aBUcHMMOCTH OT CTeNEHH OOIIECTBEHHOM OIMAaCHOCTH,
M3HACUIIOBAHUE MOJPA3AEISIETCs Ha MPOCTOM, KBAM(PUIIMPOBAHHBIN U 0c000 KBamupu-
IIUPOBAHHBIA COCTABBI. BhIfensiss KBamuUIUPYIONINE MPU3HAKH, 3aKOHOAATENbh UCXO-

AU U3 YBCIIMYCHUA CTCIICHH 06HICCTBCHHOﬁ OIMaCHOCTH COBCPHICHHA IIO0JIOBBIX IIpC-
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CTYIUIEHUH, TIPU 3TOM HY>KHO OTMETHUTbh, UTO CAaMU KBATU(DUIUPYIOIIKE IPU3HAKU JaH-
HBIX MPECTYIUICHUH B IIEJIOM OJWHAKOBBI JJI BCEX MPECTYIUICHWH MPOTHB MOJOBOU
HEMPUKOCHOBEHHOCTH U TMOJIOBOM CBOOOBI, OTIPaHUYEHUE MX MPOUCXOIUT MO 00BEK-
TUBHOI CTOpPOHE MPECTYIUICHHS, MPEIyCMOTPEHHOTO YacThi0 MEPBOW COOTBETCTBYIO-
mieit cratbu. CreyeT OTMETUTD, YTO CYIIECTBYIOT MPOOIEMBbl KBATH(PHUKAIIUN MOJIOBBIX
NPECTYIUICHUH B 3aBUCUMOCTH OT OOIIECTBEHHO OMACHOTO MOCIEACTBUA. YTO 1M03BOIs-
€T KOHCTaTHUPOBaTh, YTO yTOJIOBHBIE HOPMBI B chepe OOpHOBI C MOTOBBIMH MPECTYILIE-
HUSIMH XapaKTepU3yeTcs HATUYHEeM MTPOoOeIOB U HETOYHOCTEH, TPeOyIOmuX JopaboTKH.
[Tpoananu3upoBaB KBaIU(PUIUPYIOLINE TPU3HAKU, 00paliasch K UCTOPUH pa3BU-
TUSI OTEYECTBEHHON YTOJIOBHOW OTBETCTBEHHOCTH 3a TOJIOBBIE MPECTYIICHUS, a TakKe
K 3apy0eXHOMY ONBITY OOpbOBI C paccCMaTpUBAEMbIM IPECTYIUIEHHEM, IOJlaraeM, 3a-
CITy’)KHBAIOT BHUMaHHsI HEKOTOPbIE MMPABOBBIC PEIICHUS, B YaCTHOCTH:
- YCTaHOBIJIEHUE OTBETCTBEHHOCTH 3a COBEPIICHHE HACUIBCTBEHHBIX TOJIOBBIX MPECTYTI-
JeHUH Garosapsi UCTOIb30BaHUIO HHPOPMAIIMOHHO-TEIEKOMMYHUKAIIMOHHBIX CETEH,
- YCTaHOBJICHHE TMOBBIIIEHHOW OTBETCTBEHHOCTH 3a COBEpIUICHHE H3HACWIOBAHUS U
UHBIX JIEWCTBUN CEKCYyaJIbHOTO XapaKTepaMH POIUTENSIMH, MHBIMU YJIEHaMU CEMbH,
OMEKYHAMHU M JPYTUMU JIULIAMHU, KOTOPBhIE HECYT OOSI3aHHOCTH MO BOCITUTAHHUIO M OCY-
IIECTBJICHUIO HA/30pa 3a AETbMU JINOO OT KOTOPHIX PEOCHOK HaXOIUTCS B CIyKeOHOU

WJIA UHOU 3aBUCHUMOCTH.
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