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OCHOBHBIX HEOOXOJUMBIX COLMAIbHBIX (YHKIMUNA JIMYHBIX HMMYIIECTBEHHBIX H
HEUMYIIIECTBEHHBIX  IPAaBOOTHOIICHUN  OyJeT  3aKkiIioyaTbCsi B~ YETKOM
peryJvpoBaHUM TpaB W oO0s3aHHOCTEW. B Hacrosiiiee BpeMs peEryIupoBaHUE
OTHOIIECHUHN MEXy CYNpyraMu 3aKOHHBIM ITyTeM HEOObIYaliHO BOCTPEOOBAHO.

Crpyktypa pabOThl ompenensercs IMeasIMA W 3ajlauaMHl HCCIICIOBaHUSI.
bakanaBpckas paboTa COCTOUT U3 TPEX JIOTUUECKH CBSI3aHHBIX MEX]y COOOM riaB,
BBEJCHUA, 3aKioueHUs. [JaBel paszgeneHsl Ha mnaparpadbl, MO3BOJISIIOIINE
aKIICHTUPOBaTh BHHUMAaHWE Ha OTJACJBHBIX MpoOJeMax B paMKaxX OTACIHHOTO
BOIIpOCa.

OO6mmit 06beM paboTsl - 50 cTpanull, 35 UCTOYHHUKOB.

OcHOBHBIC IOHATHS: JTUYHBIC HEMMYIIIECTBEHHBIC MPABOOTHOIICHUS MEXKIY
Cynpyramu, IpaBoOBOM CTaTyC CYIPYroOB, FOPUANYECKAst OTBETCTBEHHOCTb.

OOBEeKTOM HCCleIOBaHUsl SBISIOTCS  OOIECTBEHHBIC IPABOOTHOIICHUS
MEXIy Cynpyramu, KOTOpbIe BO3HUKAIOT MO MOBOIY HEMaTEePHAIbHBIX OJIar.

[IpenMeToM HccleIOBaHUS — SIBISACTCS  PETJIAMEHTHUPYIOIIAs — JIMYHbBIC
HEUMYIIIECTBEHHBIE MpaBa U 00s3aHHOCTH CYNIPYTOB COBOKYITHOCTh HOPM, a TaKKe
CJIOXKUBINASCA CyeOHast MPAKTHUKA.

B 0akanaBpckoii paboTe pacCMOTPEHO TMOHSTHE W CYIIHOCTh JUYHBIX
HEMMYIIIECTBEHHBIX MPABOOTHOIICHUI MEXIy CYNpyramu, BBIIEICHA WX
KJaccu(ukaiys, pacCMOTPEH MPaBOBOI CTATyC CYMPYTrOB MO PeaM3aIuU JINIHBIX
HEUMYIIIECTBEHHBIX OTHOIIEHUM M BBISBICHBI OCOOCHHOCTH 3aKOHOIATEIhCTBA B
chepe peryaupoBaHHs JTUYHBIX HEUMYIIECTBEHHBIX MPABOOTHOIICHUN  MEXITY

CYIpYyTaMHu.



Kpome Toro, mpoBeneH aHanu3 mpoOjeM, CBA3aHHBIX C PEryJIUPOBAHUEM
JIMYHBIX HEUMYLIECTBEHHBIX IPABOOTHOLICHUM MEXKy CYIIPyraMu B COBPEMEHHOU
CyJ€OHOM MpaKTHUKE.

JUis OCTHKEHUSI TOCTAaBJICHHOM Iienu B paboTe ObUIM PacCMOTPEHBI
HauOosee BaXKHbIE MOMEHTHl M HalpaBlICHUS B MPOBEACHUM aHAlU3a, Kak

TCOPCTUYUCCKUC, TAK U ITPAKTHYCCKHUC.
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BBE/JIEHHE

TemMa JWYHBIX HEUMYIIECTBEHHBIX MPABOOTHONICHUN MEXAY CyNpyramu
SBIISICTCS. aKTyaldbHOM, Tak Kak Poccuiickoe 0O0IIECTBO CTOJKHYJIOCH C
IIEHHOCTHBIM M JemorpaduueckuM kpuzucoM B XXI Beke. C momolpo 3aKoHa
CIIO)KHO YyCTaHaBJIMBaTh HPABCTBCHHBIC CEMEHHbIE HOPMBI, HO 3aKOH 00s13aH
3alMIIATh CIOKUBIINECS HPABCTBEHHBIE OOIIIECTBEHHBIE YCTOM.

Crout otMeTuTh, uT0 B CemeilHOM Kojekce P® nmaHHOU Teme yaemnsercs
BCEr0 JBE CTAaThbU 110 PETyJIUPOBAHUIO JIMYHBIX HEHMYIIECTBEHHBIX IpPaB H
00s13aHHOCTEN CynpyroB. B cBsi3u ¢ 3TUM MOXXHO CKa3aTh, YTO MOJOOHBINA MOAXOT
MPUBOJAUT K TOMY, UYTO 3aKOHHBIE MHTEPECHl M TpaBa YYaCTHUKOB CEMEWHBIX
OTHOIICHUN OCTAIOTCS HE3aIIMIIICHHBIMU.

B HEKOTOpBIX ciydasgx CJIO0XKHO ONPEICIINTb, OTHOCATCA JM KOHKPETHBIC
OTHOIIEHUS] K HWMYIICCTBEHHBIM WM JIMYHBIM HEUMYIIECTBEHHbIM. VIMEHHO
MOATOMY B 3apyOeKHBIX CTpaHaX, KaK MPaBUJIO, CYOBEKTHUBHBIEC MpaBa CYyNpyroB
OOBEIMHSIOT B OJIMH Pa3Jiell, MOCBAIICHHBIA «IIpaBaM U 00S3aHHOCTSIM CYIIPYTOB»
WU  «IOCJEACTBUSIM 3aKJIIOYEHUsT Opaka», 4YTO YyCTpaHseT KBaiuduKaluu
OTPENICIICHHBIX ~ CYOBEKTUBHBIX  IpaB  CYNPYroB  KaK  HCKJIIOYUTEIHLHO
HEUMYIIECTBEHHBIX WJIM UMYIIIECTBEHHBIX.

IOpuctbl Bcerma mposBISUIM HMHTEPEC K MPABOOTHOILICHUSIM CYIPYTOB,
OJHAKO TIpU 3TOM OCHOBHOE BHUMAaHHUE YACIACTCI  HUMYIIECTBEHHBIM
MPABOOTHOIIEHUAM, TIOCKOJIbKY TIPUHSTO CYUTaTh, YTO HEUMYIIECTBEHHbBIC
OTHOIIEHHUSI MEHBIIIE TTOJBEPKEHBI TPABOBOMY PETYJIHUPOBAHUIO.

OOBEKTOM HCCIIEIOBaHUS SBISIOTCS OOIIECTBEHHBIE ITPABOOTHOIICHUS
MEXK]y CyNpyramu, KOTOpbl€ BO3HUKAIOT MO MOBOJIy HEMAaTepUAJIbHBIX OJIar.

[IpenmMeToM  wuccneqoBaHUsl — ABJSIETCA  PErJIAMEHTUPYIOIIAsi  JIMYHbIC
HEMMYIIIECTBEHHBIC TIpaBa U 00S3aHHOCTU CYNIPYTOB COBOKYITHOCTh HOPM, a TaKkKe

CIIOXUBIIASACA CyeOHas MPaKTHUKA.
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Lenbto GakanmaBpcKoil pabOTHI SIBISIETCA U3ydeHHE MPOOJIEM, CBA3AHHBIX C
JUYHBIMH HEMMYIIECTBEHHBIMHU MIPaBaMH M 00S3aHHOCTSIMH CYIIPYTOB, pa3paboTka
PEKOMEHIalluii IO COBEPILICHCTBOBAHUIO 3aKOHOATENIbCTBA B JAHHOM cepe.

B cooTBeTCTBMM C IOCTaBJICHHOW LENBIO MOKHO BBIACIHTH CIEAYIOIIUE
3a]1auu:

1) W3y4uTh CYIIHOCTP W  TOHATHE JIMYHBIX  HEHMYIIECTBEHHBIX
IIPaBOOTHOLIEHUI MEX/y CYIIpyTraMH;

2) W3y4uTh KJIaCCU(PUKALUIO JIMYHBIX HEUMYILIECTBEHHBIX
IIPaBOOTHOIIEHUI MEX/y CYNpyTraMH;

3) paccMOTpeTh TPAaBOBOW CTaTyC CYIPYTrOB IO peaH3aldd JTHYHBIX
HEUMYILIECTBEHHBIX OTHOLIEHUN;

4) paccMOTpeTh OCOOCHHOCTH 3aKOHOJATENIBCTBA B Cepe peryIupoBaHMUs
JMYHBIX HEMMYIIIECTBEHHBIX IIPABOOTHOLIEHUNA MEXKIY CYIIpyraMu;

5) u3yuuTh BUJABI TPABOHAPYIICHUH JIMYHBIX HEUMYIIECTBCHHBIX IIPaB
CyIpYros,

6) BBISBUTH NPOOJIEMBI MPUBICUCHUS K IOPUAMICCKON OTBETCTBEHHOCTH B
cepe HEMMYILECTBEHHBIX MPaB CYNPYTroB.

MeTonoa0rn4ecKue OCHOBBI HCCIIEIOBAHUS 3AKIIIOYAIOTCS B CUCTEMHOM H
CpPaBHUTEJIBHOM  aHaju3e,  MHTepIperaund  coOpaHHOW  uHoOpMaluy,
KOMILJIEKCHOM TOJIX0/I€, OLIEHKE MPEACTABICHHON HH(OpMAIUK.

Nupopmanmonnyro 0a3y HCCIEIOBaHUS COCTABUJIM 3aKOHOJATEIbHBIE U
HOPMATHUBHBIE AaKTbl, CIEUUAJIbHbIE W3JaHUs, CTaTbU, CTATUCTUYECKHE U
CIPABOYHBIE MaTepHalibl, pa3iu4Hble (PAKTOJIOrMYECKHE MaTepuaibl, a TaKXKe
UH(GOPMAIIMOHHBIE UCCIIEIOBAHNUS.

bakanaBpckas  pabora COCTOMT UM3  Tpex TJiaB, 3aKIIOYEHUS,

OoubmorpaduIecKoro Crmcka.
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I''TABA 1. OCOBEHHOCTH HOHATHUA TUYHbIX
HEMMYIMECTBEHHUX ITPABOOTHOIIEHNUHU MEKY
CYIIPYT'AMU

1.1 CymHOCTh ¥ MOHSTUE TUYHBIX HEUMYILECTBEHHBIX MPABOOTHOIICHUM
MEXAY CYNpyraMu

Eme B mepuon no peBomronuu B Poccuu, rae paBHble mpaBa Ccymnpyra u
CYyNpyrd HE MPU3HABAIUCH KAaK OCHOBHBIMU MPUHIMIIAMU OpayHbIX OTHOIICHUH,
yY€HbIE BBIICISIIN HEOOXOIUMOCTh 3aKOHHOTO 3aKPEIUICHHS] PABHOIIPABUS MEKIY
cynpyramu. Tak, k npumepy, ['.@. [llepmieneBrY oTmMeEUal, 4TO «IIOHITUE CEMbU U
MpU3HAaHKUE CBOOOBI — CAMOCTOATEIBHBIN BHIOOP KAXKI0T0 TPaKJIaHUHA, K KAKOMY
OBl TUITY U MOy OH HA OTHOCHJICS. BO BCeX OTHOIIECHUAX CYNPYTH JOJIKHBI UMETh
paBHbBIC TIpaBa U 00SI3aHHOCTH, OpaK HE JOJKEH BIUATH HA CTaTyC CYNPYroB M UX
3aKOHHBIE IIPaBa.

OO0si3aHHOCTM U TIpaBa CYNPYroB BO3HHMKAIOT C MOMEHTAa 3aKJIIOUCHHS
Opaka B rocyaapcTBeHHoOM mopsigke B opraHax 3AI'Ca (mynkt 2 cratbu 10
CewmeitHoro kojaekca P®). bpakom sBisieTcss COI03 MYKUMHBI M SKCHIIUHBI Ha
JIOOPOBOJILHBIX Hayaiax JJig CO3JaHUs CEMbU, OCHOBAHHBIM Ha PABEHCTBE MEXKIY
cynpyramMyd. (OCHOBOMOJIAralOIIMMHU 3JIEMEHTAMH B3aUMOOTHOUIEHUS SIBISFOTCS
HPaBCTBEHHBIE TpaBUja, OObIYaM, a TakKXKe MPEACTaBICHHUS 00 yKiIaae >KU3HU B
ceMbe. OTHOILIEHUsT Cpeau CYNpPyr, OTMEUCHHBbIE HOPMaMH CEMEUHBIX
MIPABOOTHOIICHUH, HA3bIBAIOTCS] TTPABOBBIMU OTHOIIEHUSIMU M TaK)K€ MOTYT OBITh
IBYX BHIOB: THYHBIMH HMYIIECTBCHHBIMHI U HEUMYIECTBCHHBIMIL.

NmyiiecTBEHHBIE OTHOLIEHUS MEXKJY CYNPYraMM B OTJIMYME OT JIMYHBIX
pernamentupytorcs CemeiinbiM Koaexkcom P®. NmylecTBeHHbIE OTHOIIECHUS
pa3aeneHbl Ha JIBE prnHBIZI

l)oTHOLIEHNS IO BOIPOCY OCHOBHOT'O MaTEPUAIbHOTO COAEPKaHUs B TUIaHE
AJTMMEHTHBIX 00513aTEIbCTB;

2) OTHOUIEHUSI 10 BOMPOCAM CYIPYKECKONH COOCTBEHHOCTH.

1I'Il4e1w|HL|,eE;a, N1.M. CemeiiHoe npaso Poccuu. / .M. MuennHuesa. - 6-e n3a., nepepab. — M.: Hopma, 2014.-214c.
2TapycwHa H.H. CemeliHoe npaBo. YuyebHoe nocobue. M., 2014. -c. 108.
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B HEKOTOpBIX ciydasXx CIO0XHO ONPEAEIUTb, OTHOCATCS JIM KOHKPETHBIE
OTHOIIEHUSI K UMYIIECTBEHHBIM WJIM JIMYHBIM. MIMEHHO MOATOMY B 3apyOEKHBIX
CTpaHaX, Kak IpaBWIO, CyObEKTHBHBIC IpaBa CYNPYroB OOBEIWHSIOT B OJUH
paszzien, MOCBAIIESHHBIN «IIpaBaM M 00sI3aHHOCTSM CYMPYTOBY» WA «IIOCTEACTBUSIM
3aKIIOUCHHS ~ Opaka», UYTO  yCTpaHseT  KBaduUKAIUU  ONpPEeACTICHHBIX
CyOBEKTHUBHBIX IIpaB CYIPYroB KaK HCKIIOYUTEILHO HEUMYIIIECTBEHHBIX WU
MMYILIECTBCHHBIX.

JIlnuHble  NpaBOBBIE  OTHOIIEHWS  CYNPYroB MO  CPaBHEHUIO C
MMYIIECTBEHHBIMH HE HWMEIOT 3KOHOMHUYECKOTO M MAaTE€pPUAIIBHOTO XapakKTepa.
JInyHble OTHOIIIEHUS OCHOBAHbI HA JIIOOBU, B3aUMOYBA)XEHUU U OTBETCTBEHHOCTH
apyr 3a napyra. lIpaBooTHOIIEHUST JUYHBIX OOS3aHHOCTEM W TIpaB CYIPYroB
CBEJICHbl K MUHUMYMY W HalpaBjIeHbl Ha OOECIEYECHUE PABEHCTBA CYNPYTrOB B
CeMb€ M YyKpemuieHus ceMbu B I1iesioM. Ilostomy B CemeitHom Koaexce P®
HAa3BaHbl UCKIIIOYUTEIBHO TE€ JIMYHBIE OTHOLIECHMS CYIPYrOB, HA KOTOPBIE MOKHO
BO3JEHCTBOBATH CO CTOPOHBI 3aKOHA.

JInuHbIE HEUMYIIECTBEHHBIC NPABOOTHOLICHUS - 3TO YPETYJIUPOBAHHBIE
MPUHIUIIAMU  CEMEWHOTO MpaBa COUUAIBHBIE OTHOLICHHS, KOTOPhIE BO3HUKAIOT
MEXIy CYNpyramMd 1O TIOBOJAYy HEMaTepHalbHBIX Onar. XapaKTepHBIM
OCOOEHHOCTSIM JIUYHBIX MPABOOTHOILICHUHN SIBJISETCS perucTpanus Opaka. Takue
OTHOUIEHHUS] JIMIIEHBl HSKOHOMHUYECKOTO COJIEp)KAHUSA, B XOJI€ YEro MExKIy
CyNpyraM BO3HUKAIOT HEOTUYKJa€MbIE TIpaBa v 00S3aHHOCTH.

B rnaBe VI CementHoro xoxexkca PO OnMcaHbl BCE€ JIMYHBIC
HEUMYIIIECTBEHHbIE MpaBa U oOs3aHHOCTU cynpyroB. B cratee 31 CemeitHoro
konekca PO OTMEYEH MPUHIMII PABEHCTBA CYIPYrOB B CEMEUHBIX
MIPABOOTHOIICHUSAX, KOTOPBIM Takke Oa3upyeTcs Ha TMOJIOKEHUSX NyHKTa 3
crtatbu 19 Koncturyuuu PO.

[IpaBa m 0053aHHOCTH, BO3HHUKAIOIIME MEXIY CYNpyramu, HEACIUMBI H
TECHO CBSI3aHbI C JINUHOCTBIO caMUX CynpyroB. OHU HE MOTYT ObITh MPEKPAIICHBI
WJIM U3MEHEHBI, HE SBJISIIOTCS] IPEAMETOM OpadyHOro JOrOBOpPA WIM UHBIX CIETIOK.

OI[H&KO Cyllpyru BIIpaBE€ CaMOCTOATCIBbHO OIPCACIIATH q)aKT COBMCCTHOI'O HJIA
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pa3feNnbHOTO MPOKUBAHMS, BBIOMPATh POJ 3aHATHH U mpodeccuu, KaxAbld U3
CynpyroB paseH nepe 3akoHoM (cT. 31 Cemelinoro Koymekca P®D).

ITpu BcTyrieHuu B Opak OJIMH CYNpyr HE OTPAaHUYMBAET JIPYroro Cympyra B
ero mpaBax Kak rpaxaanuHa Poccuiickoil ®@enepanuu. C MOMEHTa 3aKIFOUECHHUS
Opaka B TOCYJapCTBEHHOM IMOpSIKE JMYHBIE IpaBa HAXOIATCSA IOJ 3aIIUTOM
CemeitHoro Kogekca P®. B omnpeaeneHHbIX cllydasx 3alllTa CEMEWHBIX MpaB
nposoautrcss cyaoM no mnpaswiam 'K PO, a B ciydasx, mpeaycMOTPEHHBIX
CemelibIM KoaekcoM P® — rocynapcTBeHHBIMH OpraHaMu, & HMEHHO OpraHaMu
OIEKH U MOIMEYUTENHCTBA.

B cratee 31 CemeliHoro konekca P® oTpaxxeH NPUHLKI PAaBHONPABUS
CYIIPYTOB B CEMbE, KOTOPbI 0a3upyercss Ha MOJIOKEHUAX IMyHKTa 3 ctaThu 19
Konctutymun P® o paBHbIX mpaBax M CBOOOJAX JKEHIIMHBI M MY>KUYHHBI.
Konctutynuein P® Ttakke ONpEeAeseHO, YTO IPAaBUTEIBCTBO JACT TapaHTHUIO
paBeHCTBa IMpaB M CBOOOJ Ipa)k[aH, BHE 3aBUCUMOCTH OT pachl, Moja, sS3bIKa,
HAllMOHAIBHOCTH, JIOJDKHOCTHOTO M HMYIIECTBEHHOTO MOJOXKEHHS, MecTa
KUTEJIbCTBA, PEJIUTUM, NPUHAIJIEKHOCTH K COLUAIBHBIM OOILIHOCTSM, a TaKXe
UHBIX 00cTOATENHCTB (MYHKT 2 U 3 ctatbu 19 Koncturyuuu POD).

Cratess 1 CemeliHoro koxexkca P® omnwmceiBaeT «OCHOBHBIE Hayana
CEMENHOT0 3aKOHOATENIbCTBA», KOTOPHIE 3aKJIFOYAOTCS B CIEAYIOIIEM:

1) 3amuTa rocygapcTBa npaB ceMbH, MATEPUHCTBA, OTIIOBCTBA U JIETCTBA;

2) mpusHaHue Opaka, 3aKIOYEeHHOTO Toibko B opraHax 3AI'Ca (me
OTHOCUTCS K Opakam rpaxiaH Poccuu, 3aKiItOYEHHBIX Ha OCHOBE PEIMIHMO3HBIX
TpaauLIMii);

3) ocHOBaHMEM CEMEWHBIX OTHOILICHHUM SIBJSETCS AOOPOBOJIBHOE >KEJIaHUE
MY>KUMHBI ¥ JKEHILMHBI BCTYNUTh B OpaK; paBEHCTBO CYIPYTroB B OpayHOM COIO3€;

4) pa3zpenieHUEe BHYTPUCEMEWHBIX BOIMPOCOB IO B3aUMHOMY COTIJIACHIO;

5) BompoCHl BOCIUTAHUS AETEN, X Pa3BUTHE U OJIarOCOCTOSHHUE;

6) obecnieyeHue 3alMThl HECOBEPIIEHHOJIIETHUX U HEJAEECIOCOOHBIX YJICHOB

CEMbH;
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7) 3amper OrpaHWYeHUN TMpaB TPAXKIAH, BCTYNUBIIUX B CEMEHHBIE
OTHOILICHMS, 1O COIMAJIBHBIM, PACOBBIM, S3BIKOBBIM, HAIUOHAJIBHBIM WJIU
PETUTHO3HBIM MPU3HAKAM.

Buenpenne B penieHne BOIPOCOB CEMbU HM3BHE, B TOM YHCIE C MO3UIUU
pOIHBIX W ONU3KUX, CTPYKTYyp, OOJajaroumx  BJacTblo  (OpPraHoB
MIPABUTEIILCTBEHHON BJIACTH, OpPraHOB  MECTHOIO  CaMOYIIPaBJICHUS,
PYKOBOJUTENEH OpraHusaiuii), HegonycTumo. Bce TiaBHbIE UL CEMbU
npoOeMbl pa3peniaroTcs TOJIBKO CYNpyraMd Ha OCHOBE HX JIOOPOBOJIBHOTO
Hayaja Ha OCHOBE PaBHOIIPABHSI.

Baxxnast cocrtaBisgromass CTaTbU 31 Cewmentnoro Komexca PO
packphIBaroiias IMO3UIIMK PABHOIPABUS CYNPYroB B OpayHOM COI03€, OTBEYAET
TpeOOBaHUSIM TAKUX 3aKOHOB, KaK:

1) crarbu 19 (mynkra 2) u crarbu 38 Kouctutynuu Poccuiickoi
denepanuu;

2) crathu 16 Beeobieit Aeknapanuu npas qenoBeKa;’

3) cratesam 12-13, 15-16 KouBeHmuMH 0 JHMKBHOALMK BCEX (OPM
JMCKPUMUHALMH B OTHOLICHNH JKCHIIHH;

4) IlexkuHCKOM JeKIIapaliy 1Mo MOJIOKEHUIO JKCHIIHH.

Kpome toro, Cemeitnbiii Konexc P® rapantupyer cobitoieHue mopsiaka B
COOTBETCTBHM C NPHUHATHIMU 3aKOHOAATEILCTBOM JOKYMEHTaMH. B OCHOBHOM, B
Takux nensax denepanbHbiM 3akoHOM «O partudukanuu KoHBeHIMM O paBHOM
oOpallleHU! W PaBHBIX BO3MOXKHOCTSX JIsi TPYIAIIUXCS MYXYUH M SKCHIIMH:
Tpyasmecs ¢ cemeilHpiMu oOsi3arenbctBamu» oT 30.10.1997 roga Ne 137-03
ormeueHa KOHBEHIMSI O paBHONMPABHOM OOpAaIIeHWH W BO3MOMHOCTSIX JUIS

TPYISIIMXCS KEHIIMH WM MY>KUMH: MPUHATAs IMIECTHIECAT CEIbMOW CeccHuen

3«Bceo6u.|,aﬂ AeKnapaums npas yenoseka» (NpuHata FeHepanbHolt Accambneeit OOH 10.12.1948)

* KoHBEHUMA O NMKBMAALMM BCex GOPM OMCKPUMMHALMM B OTHOLLEHUM SKEHLMH NPUHATa pesontoumeit 34/180
leHepanbHoi Accambnen ot 18.12.1979 .

> MeKkuHcKas OeKnapauma npuHsaTa yeTBepHoOM BceMmpHOM KoHbepeHLMeN MO MOJIONKEHUIO KeHWMH, MNeknH 4-
15.09.1995 .
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['enepansHOM KOH(DepeHMn MeXTyHapoJHOW opraHu3anuu Tpyaa B 1981 rony B
ropoje Kenesa®.

OtMmeuenHas B ctatbe 31 Cemeiinoro xkonekca PD Bo3MOKXHOCTE OCHOBHOT'O
W PaBHOTO BBHIOOpAa YJICHAMH CEMbH OOBEKTa 3aHATHA W poja Mpodeccuu
cootBeTcTBYeT cTathe 37 Kouctutymum PO, xoTtopas mpoBosriamaer cBoOomy
TpyJa W YCTAaHABIMBAET TMPaBO KaXKIOro CBOOOJHO paCHOpsKATHCA STUMU
CIOCOOHOCTSIMH K TPYAY, UIMETh CBOW pOJ 3aHATUN U TUN npodeccun. Ckaxem,
4TO JIIOOOW CYIIPYT, OMpPEAEIAsICh C UHTEPECaMH, TBOPUECKUMHU JTOCTUKEHUSIMU U
CO3JaHHBIMH TMO3HAHUSIMH, CAM BBIOMPAET MEPUO U TUII TPYIOBOTO 3aHATHSL.

BaxxHO TO, 4TO OCYHIECTBJIEHHE JHMYHOIO IpaBa B BBIOOpPE 3aHATHU H
npodeccuil HEMOCPEICTBEHHO MOXET 3aTparuBaTh MHTEPEChl BTOPOrO CyINpyra
WIM CEMbU B LIEJIOM, YTO BJIEYET COBMECTHOE OOCYXKIEHUE CYIpYyraMu 3TOrO
HEMaJIoOBaXHOro Bompoca. [IoBIusATe Ha pelieHue BTOPOro Cympyra B BbIOOpe
JESATENIbHOCTH WM Mpodeccuy MOXKHO JIMILIb MyTeM OOIIEHUS, HEMTOCPEICTBEHHO
NIEPEXOSIIEE B COBET WM peKOMeHJanuu. MToroBoe pemeHue mnocienyer
VCKJIFOUYNTEIIBHO 33 CAMUM I'PaKIaHUHOM WHJIMBUAYaJIbHO.

Uro kacaercs mnpaBa mnpeObiBaHuA Ha Teppuropur P®d, 3aKoHHOrO
HaXOXJEHUS, NPaBO CBOOOJHOIO TMEPEIBMKEHUS U MecTa HaXOXKICHUS
perynupyetcsi crtatbeit 27 Konctutryuuu P®. JlanHas cTaThsd HE OrpaHUYHBAET
3aKOHHOTO MpeObIBaHUS U MepeaBUKeHus BHE Tepputropun PO. Cynpyru umeror
IIOJIHOE  TpaBO  BbIE3XaTb 3a Ipedensl Poccum ¢ IOCIEQYHOIIUM
OecrnpensaTcTBEHHbIM BO3BpallleHHeM Ha Tepputopuio PD. Bce xe BO3MOXHBIE
OTrpaHUYEHMs Ha MEepPEeABUKEHUS, TPEObIBAHUS U MTPOKUBAHUS BOBMOXHO TOJIBKO B
COOTBETCTBHHU C 3aKOHOJATEIHCTBOM PO.

Cornacno crarbe 20 ['K PO mecToM KHATENbCTBA MPU3HAETCS TO MECTO, TIE
IpaXIaHWH IOCTOSHHO WM TNPEUMYLIECTBEHHO IMPOKMUBAET. JTO MOXKET OBITh
KBapTUPA, KUJIOH J0M, CIENHaIU3UPOBAHHbIE JI0Ma, WU JII000€ JIPYroe »*Kujioe
NOMEIICHHEe, B KOTOPOM TpaXIaHUH TOCTOSHHO TMPOXKUBAET B KayecTBE

COOCTBEHHHMKA WM HaHUMaTens (MOJHAHUMATENsI) MO JOTOBOPY COLMAIBHOTO

6 o
benakosa A.M. Ykas. Cou. C. 27; Heuaesa A.M. bpakK, cembs, 3aKoH. M., CoBeTCKOe cemeliHOoe NpaBo
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HaliMa (moJHaiiMa), U MHBIX OCHOBAHUSAX, COAEPKAIIMXCS B 3aKOHOJATEIbCTBE
Poccuiickoit @eneparnuu (ct. 288 I'paxknanckoro Kogekca PD).

I'paxxnane Poccum 00s13aHbI OBITH MPOMKUCAHBI 10 MECTY KUTEIbCTBA UIIH 110
MeCTy NpeObIBaHUs, B IPOTUBHOM CIIy4ae, €CIIU JMIO HaXOIUTCA Ha TEPPUTOPUHU
P® 0e3 peructpanuu B T€YEHUE CeMU pabOYMX JIHEW — HA HEro OYyJEeT HaJO0KEeH
a[IMAHHCTPATHBHBI mwTpad B pasMepe, MPELyCMOTPEHHBIM 3aKOHOM'. OHAKO,
OTCYTCTBUE DPETUCTPAMU MO MECTy JKUTEIbCTBA WM NPEOBIBAHUS HE MOXKET
MOCIYXUTh OrpaHMYEHHEM TIpaB M CBOOOJ 4YeJIOBEKa, MPEeayCMOTPEHHBIX
Koncturynueit PO u QgenepanbHbIMU 3aKOHAMH, a TaKK€ 3aKOHAMU CYOBEKTOB
P®.

He wuckiouaercss TOT (hakT, YTO MECTO JKUTENbCTBA CYINPYIOB MOKET
MEHATHCSI B PA3JIUYHBIX >KHU3HEHHBIX CHTyalUsAX, YTO HE 3alpElICHO 3aKOHOM,
HarpuMep CMeHa Mecta palboThl, Tepee3s B Oosiee OJarompusiTHOE MECTO
KUTENIbCTBA, y100CTBO U KOM(DOPT, HEOOXOJUMOCTD MPOXOKICHUS Kypca JICUEeHUs
U T. I.

Ecnu oavH W3 cynpyroB IO TEM WM HWHBIM NPUYMHAM MEHSET MECTO
KUTEIBCTBA, TO 3TO HE BJEYET 3a COOOM CHCTEMATHYECKOro Mepee3fa U BTOPOro
CYIIpyTa ¢ MPEXHEro MecTa HaxoxaeHus1. OJHaKO, HECOMHEHHO, YTO CEMbSI MOXKET
3(()EKTUBHO BBHITIOJHATH CBOKO COIMAIBHYIO POJIb W (DYHKIIMU TOJBKO TMPHU
COBMECTHOM TPOXKUBAHUU CYNPYTOB, CO3JAIOLIEM TaKkKe HauOoJee ONTUMAJIbHbIE
TPE/OCHUTK] JUTS HaJUIEKAIEr0 BOCIIUTAHUS IETei".

BaxHo 3aMeTuTh, 4YTO 3aKoHOmAarenbCcTBOM PO mpenycmarpusarorcs B
OMpENENCHHBIX  CIIy4yasX CTUMYJIUPYIOIIME  YCIOBUS JUIsl  COBMECTHOIO
npoxuBaHus cynpyroB. Hampumep, mnpu mnepeBoge pabOTHMKAa Ha JPYTyIo
MECTHOCTh B paboyeM pexume JeWCTBYIOT KOMIICHCAIMOHHBIC BbIILJIATHI
(cToMMOCTh mpoe3/1a, pacxoabl MO IPOBO3Y HUMYILECTBA, €IUHOBPEMEHHOE
nocobue), KOTOphIe PacHpOCTPaHSIOTCA Ha BCEX UJICHOB ceMbH paboTHHKa. [Ipu

BCEJICHUU CyIpyra Ha JKUJYIO IJIOIIa/lb IPYroro Cynpyra - COOCTBEHHUKA KHUIJIOTO

7«K0/.'l,EKC Poccuiickon degepaunn 06 aaMMHUCTPATUBHbBIX NpaBoHapyweHnsax» ot 30.12.2001 r. Ne 195 — &3 (pega.
o1 17.04.2017) (c u3m. n gon., BCTyn. B 3aK. cuny c 18.05.2017)
®Heuaesa A.M. Poccus n ee Aet (pebeHoK, 3aKoHbI, rocyaapctso). M., 2014. -c. 102
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TOMEIICHHUS OH IPHOOPETAET [PABO IOIH30BAHIS XKIIBIM [OMemeHreM . CyIpyT-
HAHUMATENb, ICUCTBYIOIINN HA OCHOBAHUM JOTOBOPA COLMAIBLHOIO HaMa, UMEET
MIOJIHOE TIPaBO HA BCEJIEHUE B YCTAHOBJIEHHOM TOPSAJIKE CBOErO CyIpyra.
Bceenéuupiit cynpyr mproOpeTaeT Mpu 3TOM PaBHOE ¢ HAaHWMAaTeJIeM TPaBO Ha
JKWJIOE TIOMENIIEHUE, UTO peryaupyet ctatbu 53-54 Kununinoro Kogekca PO.

Becbma oOmUpHO 1O CBOEMY COJIEPKAHUIO M COBMECTHOE pEIICHHE
BOIIPOCOB KU3HU ceMbU. OHO OOXBATHIBAET TAKWE 3aJjaUd CEMEHHOMN KW3HU, Kak
MaTEpPUHCTBO U OTIIOBCTBO; BOCIIUTAHUE U 00pa3oBaHKe peOeHKa, BKIIIOYas 3a00Ty
O €ro 3710POBBE, ONPEEICHUN MECTa YUeObl U KUTENbCTBA (K IPUMEPY, POIUTEIH
caMU BIpaBE OMNPEACNSITh CBOEro pedeHKa B KaJACTCKUM KOPMYC WIH JPyroe
yueOHoe 3aBeneHue). B mynkre 2 crtatbu 38 Koncturynuum PO nwumercs, 4to
«3a00Ta M BOCIIMUTAaHHE O JETIX SBJISIETCS PaBHBIM IMPABOM M OOS3aHHOCTHIO
poauteneit». CornacHo cratbe 65 CemeitHoro Komexca P® Bompochl, KOTOPBIE
CBSI3aHbI C BOCIIUTAHUEM JI€TEN, JOJKHBI PEIIATHCA POAUTEISIMU 110 UX B3aUMHOMY
COTJIACHUIO, UCXO/ISl U3 UHTEPECOB AETEU U C YUETOM MHEHUS JIETEM.

3aKOHOM TPEyCMOTPEHO PaBEHCTBO IMPaB U OOS3aHHOCTEH YJICHOB CEMbH,
HE YCTaHaBJIMBas MPEUMYIIECTB HU OJHOTO U3 HUX B PEIICHUH TOTO WU HMHOTO
Borpoca. Pa3yMHBIM MOAXOA K HCMHOJb30BAHUIO KaXXIbIM M3 CYIOPYroB
MPEJOCTABICHHBIX 3aKOHOM JMYHBIX IpPaB C OAHOBPEMEHHBIM HCIOJHEHUEM
o0si3aHHOCTEW OyAeT COAEHCTBOBATh YKPEIJICHHUIO CEMbU M B3aMMOTIOHUMAHUIO
cynpyroB. 3akoHojarenbcTBoM P® He mnpeaycMaTpuBarOTCS CaHKIUU 34
HEUCTIOJIHEHUE HEUMYIIECTBEHHBIX O0O0sI3aHHOCTEM Mexay cympyramu. B
MPOTUBHOM CJIy4ae, €CJIu OJWH U3 CYNPYroB HAMEPEH 3JI0YNMOTPEOSITh CBOMMU
nmpaBaMy U OOS3aHHOCTSIMH, TIPEHEOPEKUTEIIBHO OTHOCUTHCS K MHTEpPECaM CBOEH
CEMbH, @ UMEHHO UTHOPUPOBATH WJIM BOCIPEMNSATCTBOBATh OCYIIECTBICHUIO APYTHUM
CYNPYTOM €ro JTUYHBIX MPaB MOXKET MOCIYKUTh TIOBOJIOM JIJISI PACTOPKEHUS Opaka.
B HEKOTOpBIX CllydasiX TaKOTO THIIA PACTOP)KEHHE Opaka BIEYET OTPHUIATEIHHBIC
MOCJIEACTBUS, TaKMe KaK YMEHBIIEHWE JO0JIU CyIpyra-HapymuTeias B oOIeM

MMYIIECTBE MpHU pazjelie, uTo perynupyercst cratbel 39 Cemeitnoro Koaekca PO.

%«TpaxpaHckui kogeke PO (yactb nepsas)» ot 30.11.1994 r. Ne 51- ®3 (peg, ot 28.03.2017)
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K nuyHpIM HenMmylecTBEHHbIM IpaBaM cynpyroB Cemelinbiii Kogexkc PO
OTHOCHT TpaBO BbIOOpa ¢GaMWiIMKM TPU 3aKIIOUYEHUH U PacTOpKeHHH Opaxa.
damunus  TpakJaHWHA  peaju3yeT  BAXKHYIO  COLMAIBHYIO  (DYHKIIHIO
VMBI TH3aIAH TAYHOCTH B 06mecTBe .

Ha ocnoBannu nynkra 1 crateu 32 CemeitHoro Koaekca P® cynpyru, mo
CBOEMY JKEJIaHUIO, BBIOUPAIOT MPH 3aKII0YECHUHU Opaka (haMUIIMIO IPYToro cynpyra
B KadyecTBe oOmel (pamMunmmm win COXpaHsSioT JoOpavyHyro (aMUIIuio, a TaK Ke
MPUCOEIUHAIOT K CBOEH mMmeronieiics Gammimu haMuiinio APYyroro Cymnpyra, uto
OyHeT ABIATbCS JUYHBIM IPABOM, €CIM HHOE HE MPEAyCMOTPEHO 3aKOHAMH
cyobexkToB P®. CTOUT 3aMETUTh, YTO BOMPOC O CMEHE (haMUIIUU HE MOKET OBbITh
OTOBOPEH WJIM OTPAHUYEH KaKUMU-IUOO yCIOBUSIMH, TaK KaK OH HE PEryJupyercs
3aKOHHOM M SIBJISIETCS CAMOCTOSITENIbHBIM PEUICHUEM O COXPAaHEHUU WIIHU
U3MEHEHUU (aMWIMK TpU BCTYIUIEHUU B Opak. YyacTHe B PEIIEHUU JIaHHOTO
BOIPOCA TPEThUX JIUL], B TOM YUCJIE POJUTENEH U APYTUX OJU3KUX POJICTBEHHUKOB
CYINIPYTOB, 3aKOHOM HE MPEAYyCMOTPEHO. B ciydae mpoTUBONPABHOTO BO3EHUCTBHS
WJIN JIaBJICHUSI HA BCTYMAIOLIETO B Opak Cynpyra ¢ IpUMEHEHUEM HEI03BOJIEHHBIX
METOJIOB M CpPEICTB TaKUX KaK TMPUHYXKICHUS, OrpaHUYEHUs B MpaBax,
BCEBO3MOXKHBIX yIpoO3 U T. . MOTYT OBITh paclEHEHbl KaK BOCHPEISATCTBOBAHHUE
OCYILIECTBJICHUIO TPaXJJaHUHOM 3aKOHHBIX MpaB M CBOOOJ C MpHUBJICYECHUEM
BUHOBHBIX JIMI K OTBETCTBEHHOCTH B YCTAHOBJICHHOM 3aKOHOM IOPSIJIKE.

OcyuiecTBieHre mpaBa BbIOOpa (GaMWIMKM CyNpyraMu peanu3yercss Mpu
3aKII0YeHud Opaka IyTeM YKa3aHus B 3asBJICHUM O BCTYIUIGHMM B Opak
BbIOpaHHON (pamuianu. B OONBIIMHCTBE CIydyaeB CYNpYyrd CXOIATCS HA pEUICHUU
npuHsaTUs ob0men dhamunuu. [lpu rocymapcTBeHHON peructpamnuu Opaka OpraHom
3AI'Ca BHOCSTCSI HEOOXOUMBIE CBECHUS B 3aIMCh aKTa O 3aKJIFOYCHUHU Opaka U B
CBUJETEIBCTBO O 3aKJIIOYEHUU Opaka, MOATBEP)KIAIOUINE CACNAHHBIA CyNpyramu
BbIOOp (dammmu - «bamMuiuds 10 3aKiarodeHus Opakay, «pamwims mocie

3aKiroyeHus: Opakay (crarbs 29, 30 3akoHa 00 akTaxX rpakJJaHCKOTO COCTOSTHUSA).

10 o o
lonbiwesa /1.HO. lMpaBoBoe nonoxeHune geten B Poccum: mctopuueckmn acnekt. Oucc.... K.io.H. CtaBpononb.
2012. -92c.
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®dakT 0 u3MEHeHWH (aMIWIMM OJHWM U3 CYNPYroB IMPU TOCYIapCTBEHHOMN
perucTpanuu 3akiioueHusi Opaka OyJeT SBISTHCS OCHOBAaHUEM JJI 3aMEHbI
JIOKYMEHTa, YJAOCTOBEPSIONIECT0 JUYHOCTh TPaKJaHWHA M0 NMPUYMHE W3MECHCHUS
YCTAHOBOYHBIX JIaHHBIX, @ UMEHHO MAacopTa B YCTAHOBJICHHBIE 3aKOHOM CPOKH.

Cratneit 32 Cemeitnoro Kogekca P® He nonmyckaercs coequHeHne (pamMuiInu
B TOM clly4ae, eciii joOpauHas dhaMmius, XOTs Obl OJHOTO M3 CYNPYIOB, YXKe
aBisieTcsa ABoMHOM. Panee B Poccum He nOmMycKanmoCch NPUCOEAMHEHUE CYNPYTy
JBOWHOW (haMIJIMH, YTO OIPAaHUYMBAJIO 3aKOHHBIC IIpaBa U MHTEPECHI JUIYHOCTH, a
MHOT/Ia 1K€ CO37aBaJi0 CJIOKHOCTHU JIJIs1 OTACIBHBIX KATETOPUi JINUII, BCTYHAOIINUX

B Gpak .

1.2 Knaccudukanus TU4HBIX HEUMYIIECTBEHHBIX MPABOOTHOIIEHUN MEXKTY
Cynpyramu

JInuHpIMH ~ TIpaBaMHU M OOS3aHHOCTSIMU SIBJISIIOTCSI T€ TpaBa, KOTOPHIE
BKJIIOYAIOT B c€0sl JIMUHBIE MHTEPECHI CYNpPyroB. BaxkHO MOHMMATh, YTO JIMYHbBIC
nmpaBa U O0OS3aHHOCTH CYNPYTrOB B3aUMOCBSI3aHBI C JJUYHOCTHIO CAMUX CYIPYTOB.
HeumyliiecTBeHHbIE TMPABOOTHOIIEHUS HE MOTYT OBbITh MPEKpaIlleHbl WU
VM3MEHEHbl JaXX€ IO COTJIALICHUIO CYIPYroB, HE MOTYT SBJIATHCA MPEAMETOM
BCEBO3MOJKHBIX CIIETIOK, TAKUX KaK, HarpuMep, OpayHblid JJOTOBOP.

CemelinbpiM Konexkcom P@ BeIIETSAIOTCSA Ccaeayromuye npasa CynpyroB, TAKUE
KakK:

1) mpaBo BeIOOpa cynpyramu (hamMuiInu;

2) MpaBoO Ha CaMOCTOSITEILHOE PEIICHUE BOIIPOCOB CBOEH CEMEMHOM KU3HU;

3) mpaBo Ha CBOOOAHBIN BEIOOP pOJia 3aHATHIA, TPOPECCUU U T.1I.

3HAYUTEIBHBIN 00BEM JIMUHBIX HEMMYIIECTBEHHBIX MpPaB, 3aKPEIUICHHBIX B
3aKOHOIPOCKTE, OOBSICHAETCS 0COOEHHOCTHIO CEMEHHBIX OTHOIIECHUH, TIOATOMY HE
PETYJIUPYETCS CO CTOPOHBI MPABUTENIBCTBA, TAK KAK BO3HUKHOBEHUE JAHHBIX ITPaB
yOuBaeT  BO3MOXKHOCTb  BO3JIEMCTBOBaTH HAa  HUX  TOCYAapCTBEHHBIMU

npCAINnCannsAMM.

11KpaBu,OBa, J1.H. CemeitHoe npaso. / /1.H. Kpasuosa. — M.: ®eHukc, 2014.-251c.
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NMeHHO MO3TOMY JMYHBIE HEUMYIIECTBEHHbIE OTHOIICHHS B CEMbE, B
MEPBYIO OYepe/b, MOABIACTHBI KOHTPOJIIO HEMOCPEACTBEHHO CAMHUM CYIpyram c
MO3UILIMKA HOPM IpaBa, a TAKkKe TPaJUIUi U 0ObIYaeB.

C.H. boHnaps oT™Me4aeT pa3HbIe BUJbI JIMYHBIX HEUMYILIECTBEHHBIX MpaB
cpenu cynpyr. OH BBIAEHSET [JBE TPYNNbl  JUYHBIX HEUMYIIECTBEHHBIX
0Gs3aHHOCTEHT 1 TIPaB CYIPYTOB, COLCpPIKAIIIE :

1) mpaBocemeitHbIe HOPMBI, KOTOPBIE OTPAKAIOT CIEU(PHUKY PETYyIHPYEMbIX
otHoeHuit (myHKT 2 cratbu 31 Cemeiinoro kogekca PD onpenensier paBeHCTBO
Cpeau CynpyroB B pa3pelieHuH BOMPOCOB KU3HU B CEMbE, TAKUX KaK BOCIIUTAHUU
JeTel U ux 00pa3oBaHUU, PA3PEIICHUH TPOOJIEM MaTEpUHCTBA U OTI[OBCTBA.

2) mpaBa rpaxnad no Kouctutymuu (myHkt 1 crateum 31 CemeitHoro
KoJiekca PD oTMeuaer, 4To Cynpyru CBOOOJHBI B ONpEeieHUN pojia mpodeccuu,
3aHITHI, MECTA KUTEIHCTBA U TIPEObIBAHNSA).

M.B. AHTOKONbCKasi pa3ieiiieT JHUYHbIE HEUMYIICCTBCHHBIE MpaBa U
00SI3aHHOCTH CYIIPYTOB Ha TPU TPYIIIIHI;

1) mpaBoceMmeiHble HOPMBI, 3Ta TpyMNNa BKIOYAET OOBIYHBIE HOPMBHI,
CHA0>KEHHBIC CAaHKI[USIMH;

2) HOpMBI-IEKIapa, KyJaa  BXOIAT YK€ OTMEYCHHbIE  HOPMBI-
JIEKJIapallvy, JTUIIEHHbIE CAHKIIMI. JTU HOPMBbI OTMEYAIOT PABEHCTBO CYIPYroOB B
pelIeHnd BOIMPOCOB CEMEHHON >KM3HU: OOpa3oBaHUM W BOCIUTAHUM JETEH,
pasperieHny npoodJieM MaTepUHCTBA U OTIIOBCTBA;

3) KOHCTUTYIIMOHHBIE, BKJIFOYAIOT HOPMBI, KOTOPBIC SIBJISIOTCSA IO MPUPOE
HOpPMaMHU OCHOBHOTO TpaBa, OTMEYAIOIIKE MPABO CYNPYIroB Ha OINpe/eieHne poja
3aHITHI, MECTA KUTEIHCTBA, TPODEeCcCHm.

Cemelinbiii konexkc P® oTmewaeT cleayromue JIMYHBbIE OOS3aHHOCTH
CYIIPYTOB:

1) conelicTBOBaThH 0Jaronoay4yuio U YKPEIUICHUIO CBOEH CEMbH;

2) 3a00TUTHCA O 0JIATOCOCTOSTHUU CBOEH CEMbH;

12'-IecbpaHOBa E.A. K Bonpocy 0 mexaHM3me NpaBOBOro PeryjMpoBaHMA MMYLLECTBEHHbIX OTHOLUEHMA Cynpyros
(o61wme nonoskeHuns) // Poccuitckuin cyapa. - 2016. - Ne 7.-C-104
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3) OCHOBBIBaTh OTHOIIEHUS HA B3AUMOYBAXEHUU U B3aUMOIIOMOIIIH.

B HayuHO#ll nuTepaType OTMEuYaeTcsi, UTO OOS3aHHOCTU CYNPYTrOB UMEIOT
JEKJIApAllMOHHBIN XapaKTep, BUJ 3aKOHHBIX 3allOBElEH M B YACTHOCTH JIMIICHBI
rocygapctBeHHoro  obecneuenusa.  [lpennosaraercs, 4TO  OOS3aHHOCTH
BBIMOJIHAIOTCS  CyNpyramMu J0OpOBOJIBHO M HE TpeOyIOT BMELIATENbCTBA C
NO3UIMK TpaBUTENbCTBA. HEBO3ZMOKHO 3aKOHHBIM CIIOCOOOM 3aCTaBUTH IEPBOTO
CyIpyra yBaxaTh BTOPOTO CyNpyTa U IpOSBIATH 3a00Ty O HEM.

YcranosieHHsle npasuiia CemenHoro kogekca P®, orMedaromuye JIMYHBIE
00s3aHHOCTH M TMpaBa CYNPYroB, JOBOJIBHO HACBIIICHHBl  [TpaBUJIAMU
HPaBCTBEHHOCTU. 3aKOHOJATENIbHOE pEryJMpPOBaHUE JIMYHBIX OOS3aHHOCTEH U
IpaB CyNpyroB MPUBEACHO K MHUHMMYMY U MEpPEHANpaBlIeHO Ha oOecrnedyeHue
paBEHCTBA CYIPYrOB B CEMbE, OTPAXKEHUE  JOCTATOYHBIX  YCJIOBHM s
OTpe/eNIeHUs] KaXKIO0ro U3 HUX M YKpEIUIeHHUs ceMbH B oOuieM. [losTomy B 3aKoHe
OTMEUYEHBl  TOJIBKO T€ JIMYHBIE OTHOLIECHHsI CYIPYroB, Ha KOTOPBIE MOYKHO
MOJIOKUTHCST  COTJIACHO 3akoHonarenbcTBy. B Koncturynmm PO ortmeuaercs
HEJOMYCTUMOCTh OTMEHBI JIMUHBIX TIPaB U CBOOO rpaKaaH.

Cynpyxeckue NpaBOOTHOIICHUS IO COJEPKAHUIO, TOYHO TAKXKE, KaK U
CEMEHHBIE MPABOBHIE OTHOLICHMS, PA3JIEISAIOTCS HA JUYHBIE HMMYLIECTBEHHBIE U
HEUMYILECTBEHHbIE. JIMYHBIE CYINpPY)KECKHME TPABOBBIE OTHOLIEHUS - 3TO
OTMEUEHHbIE HOPMaMHU CEMEHHOro MpaBa COLMAJIbHBIE OTHOLUEHUS, KOTOpHIE
BO3HUKAIOT CPEIU CYIIPYT MO BONPOCY HeMaTepualbHBIX OCOOEHHOCTEH.

KoHkpeTHble 3a1aui CEMEWHBIX MPABOOTHOLIECHUN B 3aKOHOJATENHCTBE HE
OTMEUYEHBI, U BBIJICJICHbI TOJBKO OIpPEAENIEHHbIE BOMPOCH], KOTOPbIE KacaroTCs
BOCIIUTAHUS W OTBETCTBEHHOCTHM 3a Jered. Takwue BOIIPOCHl  UMEIOT
MMYIIECTBEHHBIM WM  JIMYHBIM XapakTep, HU y KaXJIOro U3 CYNpPYroB HET
OINPEEICHHBIX MPEUMYILIECTB B UX Pa3pELICHUU.

Yro ke KacaeTcsi UMYIIECTBEHHBIX OTHOLIEHUI MEXAY CyNpyramu, TO 3/1€Ch
paccMaTpuBarOTCs BOIPOCHI, Kacaloluecs 100payHOro MMYIIECTBa, 1 UMYILIECTBA,
npuobpeTeHHoe BO Bpemsi Opaka (COBMECTHO HaxkuToe). Takue OTHOIIEHUS

BKJIIOUAIOT B ce0s1 Clieayroliee:
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1) oTHOIIECHNS COOCTBEHHOCTH;

2) aJIMMEHTHBIE OTHOILICHHUS (B3aMMHOE COJICP>KAaHUE CYTIPYTOB).

Hmy1tecTBo, MpUOOPETEHHOE BO BpeMsi Opaka, sIBIsieTCs 00I1el COBMECTHOM
coOcTBeHHOCThIO. Cymnpyrd, 1O B3aUMHOMY COTJIACHIO, BIAACKOT  ATUM
UMYILECTBOM, HE CMOTpPS Ha TO, YTO OAMH M3 CYNPYroB paboTaj, MoJay4as
3apabOTHYI0 IJIaTy, BTOPOM BeJ JOMAalllHEE XO34WCTBO, HE MPUHOCA
MaTEepUAIBHOTO A0XO0a B CEMbIO. VIMEHHO B pElIEHNH UMYIECTBEHHBIX BOIIPOCOB
JIOTIyCKaeTCcsl OpayHbld JTOTOBOp, YCTAHABIMBAas TEM CAMbIM HHOW pEeXUM Jis
CBOEro HMYyIIECTBa. bpauHbld JOTOBOP B CHWJIE W3MEHHUTHh 3aKOHHBIA PEXKHUM
COBMECTHOM COOCTBEHHOCTH, PErIAMEHTHPOBAaHHbIN B ['paxknanckom u CeMelHOM
Kojgekce P®. B maHHOM [OroBope IOIYCKAaeTcs OIpENeieHUE CBOUX IIpaB U
00s13aHHOCTE MO COBMECTHOMY COJEpPKaHUIO U MOPANOK pacxoaoB. OpgHako B
OpauHOM JIOTOBOpPE HE MOTYT COJEPXKaTbCAd IYHKThl, OrPAHUYMBAIOLINE
IIPABOCIOCOOHOCTh U JI€ECIOCOOHOCTh, HAPYILIAIOIIUE MPUHIIUIIBI PABHONIPABUS B
CEMEHHBIX OTHOIICHMIX, MPOTUBOpEYAlIME OOIMM MOJoKEeHUsIM CeMeiHOoro
3aKOHO/IaTEJIbCTBA, YTO 00CYK1aI0Ch paHee.

Ha ocHOBaHMM BBIIIEH3I0KEHHOTO MOYKHO CJAENATh BBIBOA, O TOM, YTO
o0me OCOOEHHOCTH CYIIHOCTM U TMOHSATHS ~ JIMYHBIX HEHWMYILECTBEHHBIX
IIPABOBBIX OTHOLICHUN CPEeAu  CYNPYr COCTOSAT B TOM, YTO OHU HE HMEIOT
MaTepUaAIbHON CyITHOCTH. [103TOMY BCe IMUYHBIE MpaBa OTPAKAOT BO3MOYKHOCTH
KOHKPETHOTO  IOBEACHMUSI OJHOTO U3 CYIpPYroB B oOIpeAesieHHOW cdepe B
3aBUCHUMOCTH ApPYT OT Jpyra. B mo3uumu pa3zHoriacuii mo MmoBOJY JAHHBIX ITPaB
CIOp HE JOJHKEH OBbITh TepeAaH Ha pacCMOTPEHHE ONPEEICHHOro0 oprasa (cyza,
ONEKM M momne4yuTenscTBa). OCHOBHOE — pEUIEHME BOIpOCa CTOMT 3a CaMHUM
CyHpyroMm.

Bce nuuHble mpaBa NpEeKpalialoT CBOE IIPAaBOBOE OTHOLIEHHWE BMECTE C
npeKpaleHueM Opaka WM ¢ TNpPU3HAHUEM HEIEHCTBUTENBHOCTH Opaka. OTo
OTMEYaeT Cleuu(UKy JIUYHBIX MPAB U B YACTHOCTU COOTBETCTBYET UX XapaKTEpy.

OHU ABISIOTCS JIMYHBIMU PABAMU CYIIPYTOB.
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W3 BBIIIEU3TI0KEHHOTO B TMEpBOM TiaBe OakajgaBpCKOW pabOThI MOXKHO
cienaTh BBIBOJ O TOM, YTO MpaBa M OOS3aHHOCTH CYMPYTOB OJHM3KO CBSI3aHBI C
JUYHOCTBIO CaMUX CYNpYroB. JIMuHbIe HEMMYIIECTBEHHBIE MpaBa U 00S3aHHOCTU
cynpyroB 3akperieHsl B CemeitHom Kopekce P®, onHako He 1r000H BOIpPOC
MO>XHO OIIPENENIUTh B COOTBETCTBUM C 3aKOHOM. BaXHO IIOHMMAaTbh, YTO
IIPUHYIUTEIbHBIC MeEpBI npu BbIOODE, HaIpumep CpEIHEro
0011e00pa3oBaTeNbHOTO  YUPEKACHUS i peOeHKa, WM paclpeaeiieHue
JOMalIHUX  00si3aHHOCTEHW, BBIOOpP aMWwiIuM TpU  perucTpanuu  Opaka
HEBO3MOKHBI. J{OBOJIBHO HEMaJblii OOBEM JHMYHBIX MPaB CYNPYroB, KOTOPBIN
3aKpEIMJIEH B 3aKOHOIMPOEKTE, 0OBICHIETCS OCOOEHHOCTHIO CEMEMHBIX OTHOLLEHUH,
KOTOPBIE HE BCETJIAa MOJJAITCA FOCYJaPCTBEHHOMY PETYJIMPOBAHUIO CO CTOPOHBI
MpaBUTENILCTBA. Bonpockl cemelHoN Ku3HM, B OOJbIIEH YaCTH 3aBUCAT OT CaMUX
CYIIPYIOB, HMX COBMECTHBIX pEUICHHH, OOIIEeMy COTJIAIICHUIO, YBAXKEHUIO MU
B3aMMOIIOMOIIH, TJIABHOE YTOOBI 3TO HE MPEIMATCTBOBAIO HCIIOJIHEHUIO NpPaB U

00sI3aHHOCTEH BTOPOTO CYNpyTa.
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['JIABA 2. [IPABOBOE PEI'YJIMPOBAHUE JIMYHbLIX
HEMMVYIIECTBEHHBIX ITIPABOOTHOILIEHW MEXIY CYIIPYT'AMUA

2.1 ITpaBOBO#1 cTaTyC CYNpPyroB MO peaU3alNK JUYHBIX HEUMYIIIECTBEHHBIX
OTHOILIEHUU

Yxe ¢ PpoXAeHUS UeJOBEeK NpHoOpeTaeTr TmpaBa U CBOOOIBI,
rapaHTUpPOBAHHbBIC U HEOTUYk1aembie. C MepBOro JIHs MOSIBICHUS HA CBET PEOCHOK
yKe oOeperaercs 3aKOHOM - UMEET MTPaBO Ha KU3Hb. 13

[IpaBOBBIM  CTAaTyCOM CUMTA€TCS YCTAHOBJIEHHOEC HOpPMAaMHU IIpaBa
MOJIOKEHUE CyObeKTa, COBOKYITHOCTh €T0 MpaB U o0s3aHHOCTEH. B cBOIO 0uepes,
MIPaBOBOM CTaTyC CYNPYTrOB — 3TO COBOKYIHOCTH IpaB U OOS3aHHOCTEH MEXKIY
Cynpyramu, peryJiMpyemMble HOpMaMu CEMENHOTO 3aKOHOJATEIIbCTBA.

B coorBerctBum co cratbei 54 Cemeiinoro Kopekca P® numo, He
JIOCTUTIIIEE BOCEMHAJUATWIETHETO BO3pPacTa, HaXOIATCS TIOJ CTaTyCcoM
«peOeHoKk». Jlo COBEpIIEHHOJETHSI OH OTPAHMYEH B ONPEACIICHHBIX IpaBax H
00s13aHHOCTSIX B COOTBETCTBHH C 3aKOHOM. OJIHaKO PeOCHOK MMEET MOJHOE MPaBO
BOCIIMTHIBATHCA B CBOEH CeMbe, MOJydaTh 3a00Ty OT CBOEU CEMbH, MPOXUBATH
BMECTE CO CBOMMH pPOIUTEISIMH, €CIIA 3TO, B OIPEHCIICHHBbIX CIly4asX, He
IIPOTUBOPEYHT 3aKOHY.

C poxaeHust peOeHOK HaXOIUTCS IO/ 3alUTON CBOEH CEMBbH, Te eMYy JIaloT
BOCIIUTaHUE, O0Opa3oBaHHWE, POJUTENM TOJITOTABIUBAIOT K CaMOCTOSITEIIbHON
*u3Hu. Cembsi 3a00TUTCS O cBoeM peOeHke, obOeperaer ero, MOMOraeT B
CTAaHOBJICHMHM JUYHOCTU. HO yke Mo MOCTM)KEHHM BOCEMHAIATH JET PEOCHOK
MEPEXOJUT B CTATYC «B3POCJIOrO» YEIIOBEKA, MOXET OCYIIECTBISITh IpaBa U
00s13aHHOCTH B TIOJIHOM oObeMe. Korja rpaxaaHuH JOCTUT COBEPIICHHOJICTUSI, OH
BIPABE CYIIECTBOBATh YK€ KAK B3POCIbIN, CAMOCTOSATEIIBHBIN YEIOBEK: OTIIEIIBHO
MPOXXUBATh OT pOJUTENEH, UMETh IOJHBIM TPyJAO0BOM pabouuil AeHb, HECTH
OTBETCTBEHHOCTh 3a CBOU JCUCTBUS MEPEJ] 3aKOHOM, HY M KOHEYHO CO3/1aBaTh

CBOIO CCMBIO.

B KoHctutyuma Poccuinckoit Peaepaumm ¢ ydetom noca. npasok ot 05.02.2014 r.
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Bbpakom cuuTaercs ropuanuecku OQOPMIICHHBIH U JOOPOBOJIBHBIN COMO3
MEXAYy MYXYMHOM U JKCHUIMHOW, HAIPaBJICHHBIA HAa CO3JIaHUE CEMbU W
MOPOKIAIOIINI B3aMMHbBIE JINUHbIE UMYIIIECTBEHHBIE U HEUMYIIECTBEHHBIE IIpaBa
U 00s13aHHOCTH. ['ocymapcTBeHHasi perucTpaius Opaka yCTaHABIMBACTCS B LENAX
OXpaHbl HMMYIIECTBEHHBIX W JIMYHBIX HEUMYIIECTBEHHBIX MpaB TpaxJaH U B
MHTEpEecax rocy1apcTBa.

B cootBercTBuu co cratbeil 13 Cemeiitnoro Konekca P® OpauHslil Bo3pacT B
Poccun ycranaBimBaeTcs € BOCEeMHAAUaTH JieT. [Ipy HanWM4MM yBaKUTEIbHBIX
npuunH opranbl 3AI'C mpaBe 3aperucTpupoBarh Opak B BO3pacTe MIECTHAALATH
ner. bpak MoxeT OBIThb 3aKIOYEH M JI0 JOCTHKEHHUS IIECTHAILATUIIETHErO
BO3pacTa, TJE€ YCJIOBUS M MOPSJOK OyAyT pacCMOTPEHbl B COOTBETCTBUU C
3akoHaMH cyObekToB P® (myHKT 2 cTaths 13 Cemeitnoro Komekca P®).

Opranel MECTHOTO CaMOYIIpaBJICHUs OO0JaJal0T KOMIIETEHIMEH CHMKATh
OpauHblli BO3pacT Ha JiBa TrojJa IMpH HPEJOCTaBICHUU HEOOXOIUMBIX
YBOKUTEIBHBIX MPUYUH U 00cTOoATENhCTB (cTaThst 13 Cemelinoro Koaexca P®).
CyOwexTbl Poccum camu BrOpaBe CHUXKATh BO3PACTHYIO IUIAHKY, HO JUIsL 3TOTO
JOJDKHBI  OBITH TMPOMNHUCAHbl BCE HEOOXOAMMBIE MPUYUHBI B 3aKOHOAATENIbHBIX
aKkTax, KOTOpbI€ IO3BOJIIT 3aperuCTpUpOBaTh Opak MEXAYy TIpaxaaHaMu, He
JIOCTHTIIAMH [IECTHAIATHIETHEr0 Bo3pacTa. ™

Uro kacaeTcs cMeHbl (aMWIMM CyNpyrd Ha JOOpayHylO - BOIPOC MEHEe
aKTyajieH, HO He uckioueH. [lpu pacrop:kenun Opaka cynpyram HpHUCBauBarOTCs
(dbaMunuu, KOTOpble MPONUCaHbl B CBUAETEIBCTBE O pacTop:KeHUH Opaka. /laHHoe
pelIeHruEe CaMOCTOSATEIbHO MPUHUMAET KaXKIbId M3 OBIBIIMX CYNPYTrOB, YTO HE
POTHBOPEUNT 3aKOHY.

JInunble TpaBa ¥ OOS3aHHOCTH WHAMBUAYAJIbHBI, 3aTPAaruBalOT UHTEPECHI
KQ)KJIOTO M3 CYNPYTrOB B OTIAEIbHOCTH, OHH SIBJISIFOTCS HEOTUY>KIa€MbIMU JAXKE IO

coOcTBeHHOU BoJie camMoro Hocurtens. IIpaBa um 00s13aHHOCTH HE MOTYT OBIThH

"“Ncaesa H.B. Ycroiunsoe NpeAcTaB/eHNE O PAaBEHCTBE MYKUYMH U XKEHLMH B POCCUACKOM KOHCTUTYLIMOHHOM
npase // ¥eHwuHa B poccuiickom obuiectse. 2016. Ne3-4. C. 44.
B«CemeitHblit KogeKc Poccuiickoil depepaymm» o1 29.12.1995 N 223-93 (pea. ot 01.05.2017)
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IPEeIMETOM TOM WJIM UHOW CIENIKH, HallpUMEp: €CIH CYNPYTH 3aKII0UUIN OpayHbIi
JIOTOBOD, TJ€ CKa3aHO O TOM, YTO Cymnpyra oOs3aHa BCErja UMETh CTaTyC TOJIbKO
JIOMOXO3MKM W HE HMeeT ImpaBo pabotaTh ¢ O(OpMIEHHEM TPYIOBBIX
OTHOUIEHUH, TO TaKas clieJKa Oy/IeT CUUTAThCS HEACHCTBUTEIBHOM, JaXKe €CIIA OHa
MIPOBEJICHA HOTAPUAIbHO TaK KaK OHA MPOTUBOPEYUT 3aKOHOJATENBCTBY. [aHHbBIN
Boripoc perynupyer n. 1 cr. 31 Cemeiinoro Kogekca P®, rae roBoputbest 0 ToM,
YTO Kbl U3 CYIPYroB CBOOOJIEH B BHIOOpE Mpodeccruu, poaa AesATEIbHOCTH U
MECTa MKUTEIbCTBA. TakK € BaXHO MOHUMAaTh, YTO OCYLIECTBICHHUE IpPaB U
00s13aHHOCTEN cynpyra He JOJOKHBI HapylaTh IIpaBa APyroro cymnpyra.

Ecnun paccmarpuBath NpaBOBOM CTAaTyC CYHNPYroB C TOYKM 3pEHHUS
Konctutynun P®D, To MOXKHO BBIACIUTH OCHOBHBIE IIpaBa KOTOPBIE HAIIUIM CBOE
OTpaXE€HUE B HOpPMAaxX CEMEWHOIro IMpaBa, TAKUE KaK: PaBEHCTBO MY>KUUHBI H
KEHIIMHBI B IpaBaXx M cBoOOJax, cBoOOJa UX peaau3aluy; I[paBO Ha
HEIIPUKOCHOBEHHOCTh YaCTHOW JXW3HM; IIPaBO HA JINYHYK0 M CEMEWHYIO TaiHYy;
MpaBO Ha 3aIlUTy YECTH M JOCTOMHCTBA (MyHKT 2 crtathsa 19, crates 23
Koncrutymumn PO).

OO0mre MoNOXKEHUsT O JUYHBIX HEHMMYIIECTBEHHBIX OTHOIICHHSIX MEXIY
cynpyramu cozepxkarcs B riaBe 6 CemeliHoro Koaekca P®, mon Ha3zBaHueMm
«JInunble mpaBa M OOS3aHHOCTH CYIPYIOB», COCTOsIAs W3 ABYX CTaTei, rie
BBIJICJISIIOTCSL  CIAEAYIOIIME OCHOBHBIE BHJIBI IIpaB CyOpyroB: IMpaBO Ha
WHAMBHUIYaJIbHBIN BBIOOp Mpodeccuu, poaa 3aHATUI, MECTa KUTEIbCTBA U MECTa
npeObIBaHUS; MPABO Ha COBMECTHOE PEILIEHHE BOMPOCOB CEMEUHOM KU3HU; MTPaBO
BbIOOpa (haMUJTUU TIPU BCTYILJIEHUU B OpaK.

Crates 31 CemeitHoro Koxexkca P® mpomucaHo o TOM, YTO KaKIbId W3
CynpyroB cBoOoZieH B MpaBe BbIOOpa poja MNpopeccuil W 3aHATUH, MECTy
KUTEIIbCTBA U MecTa npeObiBaHus. Bce OCHOBHBIE BOIPOCHI, Kacarolluecs
BOCIIMTaHUS JIETE€H, OTLOBCTBA M MATEPUHCTBA PEIIAIOTCS, TaK K€, C y4ETOM

paBEeHCTBA CYNPYroB 10 OTHOLIEHWIO APYT K Apyry. BakHO 3aMeTUTh, 4TO 1IpaBa U
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oOs3anHOCTH, TiporicaHHbie B 31 crtathe Cemelinoro Komekca P® u cratee 19
Kouncturyuu PO akTrudecku cX0Ku M0 CBOUM MOJTO0KCHHSIM. 10

[lepeuriciienHble paBa U 00513aHHOCTU UMEIOT BCETO JIUIIb JEKIapaTUBHBIH
XapaKTeP U MOKA3BIBAIOT UJICATBHYIO MOJIENb CYIPYTOB B CEMbE. DTO CBSI3AHHO CO
CJIO)KHOCTBKO M TPAKTUYECKH HEBO3MOYKHOCTBIO PETYJIHPOBAHUS TOCYJAapCTBOM
CEMEUWHBIX OTHOLICHHWI. B 3aKkoHOJATENbCTBE MOAPA3YMEBAECTCS, 4YTO JAHHBIE
CEMEHHbIE OTHOILIEHUS JTOJLKHBI ONMUPAThCS UMEHHO HA B3aMMHOE YBa)KUTEIbHOE
OTHOILIEHHE, B3AMMOTIOHUMAaHUE, B3aNMOIIOMOIb.

[lox ompeneneHueM «OIaroCOCTOSIHUSL CEMbH» IMPEANOIAraeTcsi He TOJBKO
MaTepuajibHas YCTOWYMBOCTb CEMBH, HO M JTyXOBHOE COCTAaBIIIOLIEE,
COJICUCTBYIOLIEE MOJACPKAHUIO CEMEUHBIX OTHOLIECHUN, YKPEIUIAIOIIEE CEMENHbIE
cBsa3u. OCHOBHasl, FOPUIMYECKH Ba)KHAsI, 00SI3aHHOCTH HAIlpaBjeHa HAa BOCIUTAHUE
U 0J1arocoCTOsIHUE JIeTel, BO3Jararouascs Ha CylnpyroB — poaureneil. Ponurenn
00s13aHBl B PAaBHOW CTENEHM MPUHUMATH y4acTHE€ B BOCIUTAHUU, JYXOBHOM H
HPaBCTBEHHOM pa3BUTHUH, CIIEAUTh 32 3J0POBbEM CBOEro pebOeHka (ctaThsi 63
Cewmeitnoro Konmekca P®). Hu B koeMm ciyyae HEe NMPUUYMHATH (PU3UYECKOTO WIIH
IICUXOJIOTUYECKOTO HAacwius. B NpoTUBHOM ciydae, pOAUTENH, KOTOpPBIE
HEHAJUIeKAIUM 00pa3oM 3aHMMAJIUCh BOCHUTAHUEM CBOMX JIETECH, MOHECYT
OTBETCTBEHHOCTBD, COTJIACHO 3aKOHOAATENBLCTBY Poccun.

Orcroma BUAHO, YTO JIMYHBIE TMpaBa U  OO0S3aHHOCTU CYIPYTOB,
perynmupyembie CeMeitnbiM Koaekcom Poccuiickoit @enepaiiuy, OCHOBBIBAIOTCS Ha
OOILIEKOHCTUTYIIMOHHBIX TpaBaX YeJIOBEKA, COCTABIISIIONIMX TOCYIapCTBEHHO-
IIPaBOBOM CTATyC JIMYHOCTHU B Poccun.

CemeliHOe TIpaBO HEPa3phIBHO CBSI3aHHO HE ToJiIbkOo ¢ KoHcturynueir PO.
HctounnkaMyu CceMEMHOro TMpaBa SIBJISIOTCS (DOPMBbI BHEIIHETO BBIPaKEHUS
CEMEHHO-IPaBOBbIX  HOpM. (CeMmelHOe  3aKOHONATEIbCTBO  HAXOAMUTCS B

coBMecTHOM BefieHnn Poccuiickoit ®enepanuu u cyobektoB P®D. Cemeiinoe

'®KoHeTuTyums Poccuiickoii deaepaumm (MPUHATA Ha BCEHAPOAHOM ronocoBaHuu 12 aekabps 1993 r.) (c yuetom
NnonpaBoK, BHECeHHbIXx 3akoHamu PP o nonpaBkax K KoHctutyummn PO ot 30 aekabps 2008 r. Ne 6 — ®K3, ot 30
nekabpa 2008 r. Ne 7 — ®K3, o 5 dpespana 2014 r. Ne 2 — ®K3, ot 21 niona 2014 r. Ne 11 — ®K3) // CobpaHue
3aKoHopgaTtenbcTBa PP. —2014. - Ne 31. - Ct1. 4398.
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3akoHoAaTenbcTBO coctouT u3 Cemeiinoro Kogekca P®, npyrux denepanbhbix
3aKOHOB, NMPUHHUMaeMbIX B cooTBeTCTBUU ¢ CemeitHbiM Konmekcom P®, a Takxke
3aKOHOB CyOBbEKTOB PD.

I'maBa 6 CemeitHoro Konekca P® nocssieHa JMYHBIM HEUMYILIECTBEHHBIM
npaBaM U OOSA3aHHOCTSIM CYIIPYIOB, COCTOSLIEM M3 IBYX cTtaTeil, m 17 crarei
pEeryaupyroT UMYILIECTBEHHbIE OTHOLIECHUs Cynpyros B Poccuiickoin ®enepanuy.
Ho neno He TombKO B KOonMuecTBe crared. Jlake B TeX CiydasX, KOrJa JIMYHbIC
HEUMYILIECTBEHHBIE IIPaBa 3aKPEIUIIOTCS HOPMAMHU CEMEMHOTO IPaBa, BO MHOTHUX
Clly4asiX 3TO BCErO JMIIb HOPMbI — JEKJIApallid, a HE peajbHble IOPUANYECKUE

HOPMBI, IOTOMY 4TO ITPUMEHEHUE CAHKIMH 34 HAPYLIEHHUE 3THUX ITPAaB HEBO3MOKHO.

2.2. OcoOEHHOCTH 3aKOHOJATENBCTBA B C(hepe peryIupoBaHUs JTUUYHBIX
HEHMMYIIIECTBEHHBIX TPABOOTHOIICHUN MEXKY CYIIpyraMu.

[Ipobnema  ompeneneHuss MecTta, PpOJM M 3HAYCHHUS  JIMYHBIX
HEMMYIIECTBEHHBIX IPaB B HOpPMax OTpacCiiel 4aCTHOIO MpaBa Ha COBPEMEHHOM
JTane pa3BUTUA UMBWJIWUCTUKU MPEACTABISETCS  JIOBOJIBHO  CIOXKHOW U
HEOJIHO3HAYHOM 3a7aucH.

B Teopuu MUBUIMCTUKH 10 CHUX TIOp HE BBIpAOOTAH OJHO3HAYHBIN B3I Ha
npoOJjieMy OMmpelnesieHus] TEePMHUHA <«IMYHBIE HEHUMYIIECTBEHHBIE TIpPaBay.
M.H. Manenna nosaraer, 4TO JMYHBIM HEUMYIIECTBECHHBIM MPABOM SIBJISECTCSA
CyObEKTHBHOE TIpaBO, BO3HHUKAIOIEE 10 TMOBOJY HeMaTepualbHbIX OJiar,
ompejeNsieT JWYHbIE HEWMYIISCTBEHHbIE TMpaBa Kak TMpaBa Ha Ouara,
HEOTJICIUMBIE OT JMYHOCTH, OXPaAHSIOIIME HE MPOTUBOIPABHBIC IPOSBICHUS
WHIUBUIYAIbHBIX 4YEpT, CHOCOOHOCTEH, cTpemiieHnid yenoBeka. (CorjacHo
MHeHHI0 B.C. CHHEHKO, «IMYHOE€ HEMMYLIECTBEHHOE IIpaBO — 3TO  TaKoe
CyOBbEKTHBHOE TPaBO, KOTOPOE€ HOCHUT aOCOJIOTHBIA  XapakTep, HMeeT
crienupuyYecKkre OCHOBAHMS BO3HUKHOBEHMSI M TMPEKpAIICHUs, MPEAOCTaBISET
BO3MOYKHOCTh YJOBJIETBOPEHUSI HEUMYLIECTBEHHOIO HWHTEPECA, HE HMMEIOIIErO
SKBUBAJICHTA U UHAUBUAYAIUZUPYIOMIETO JUYHOCTE». MeXay TeM, 3aKOHOJATEIb

HCIIOJIB3YCT TCPMUH (JIMYHBIC HCUMYIICCTBCHHLIC IMPpaBOOTHOLICHU,
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COJIEp’)KaHUE KOTOPOTO COCTAaBISIIOT COOTBETCTBYIOIIME CYyOBEKTHUBHBIE IMpaBa U
obs3anHOCTH, Kak B 'K P®, tak u B CemeitHom Komekce P®. ITynkt 1 c1. 2 T'K
P® rnacutr: «l'paxkgaHCKOoe 3aKOHOJATEIbCTBO... PETYIUPYET... JIMYHbBIC
HEHMYILIECTBEHHBIE OTHOILICHMS, OCHOBAHHBIE HA PABEHCTBE, ABTOHOMHH BOJIU
MMYIIECTBEHHON CaMOCTOATEIBHOCTH YYaCTHUKOB», a cT. 2 CemeitHoro Konekca
P® omnpenenser: «CeMelWHOE 3aKOHOJATENbCTBO... PETYJIUPYET  JIMYHBIC
HEHMYILECTBEHHBIE... OTHOLICHUS MEKIYy WIEHAMH CEMBU: CYNpPyraMu,
poauTenssMd U J1eTbMHU (YCHIHOBUTEISIMH M YCHIHOBJICHHBIMH)... JIPYTUMU
polCTBEHHHKaMu». Takum o0O0pa3oM, KOHLEMIMS JIUYHBIX HEUMYIIECTBEHHBIX
OTHOILIEHUM BCTPEYAETCS KAaK B IPAXJAHCKOM 3aKOHOJATEIBCTBE U IIPaBe, TaK U B
UHBIX OTpPACIIAX 3aKOHONATENIbCTBA M IIPaBa, CUUTAIOLIUXCA TPALULIUOHHO
YyacTHBIMHU. Peub uzer, B nepByro ouepenb, O CEMEMHOM npaBe>>17.

JInyHple HEMMYIIECTBEHHBIE OTHOILICHUS MEXIY CYIpPYraMH BO3HMKAIOT C
MOMEHTa 3aKJIIOUEHHUs1 Opaka, MpUpoAa JUYHBIX HEMMYILECTBEHHBIX OTHOIICHUN
NpOCNeXUBAaCTCI YK€ B  Ipolecce  3akitoueHus  Opaka.  Jluunble
HEUMYILECTBEHHBIE OTHOLIEHUS MEXAY CyIOpyraMM SBISIIOTCS IIPEAMETOM
JVCKYCCUM CPEIy CIIELMANMCTOB [0 CEMEMHOMY M IPpaKIaHCKOMY IpaBy. Crnenyer
OTMETUTH, YTO JIMYHBIE HEUMYIIECTBEHHBIC IIPaBa CYNPYrOB, 3aKPEIUICHHBIE B
CemeiinoM Kopnekce PD, B 3HaUUTENBbHON CTENEHN HOBTOPSIIOT KOHCTUTYLMOHHBIE
MOJIOKEHHSI TI0 JAaHHOMY BOIPOCY. JIMYHBIE HEMMYLIECTBEHHBIE OTHOIICHUS
MEXIy CynpyraMM B JIE€MOKPATUYECKOM TOCYyNApCTBE PETYJIUPYIOTCS JIMIIb B
oOLIMX YepTax, XOTsA B OT/ACJbHBIX CIIy4asiX, BO3MOXKHO, TpeOyeTcs AeTaln3alus B
3aKOHE JIMYHBIX HEMMYIIECTBEHHBIX MpaB U 00SA3aHHOCTEW CyNpyroB, HO B TAKOM
cllyyae 3aKOHOJATeNb JIOJDKEH OYEeHb JIEIMKAaTHO MOIXOIUTh K JaHHOHM cdepe,
HeJb3d JOIMyCKaTh rpy0oe, HeleaecooO0pa3HOoe BMENIATEeNbCTBO TOCYAAapCTBAa B
JUYHYIO KU3HBb cynpyroB. B Poccuiickoit @enepanun, 6€3yciioBHO, EHTPaIbHOE

MCCTO B JIMYHBIX HCHUMYHICCTBCHHLIX OTHOHICHHUAX CYIPYIroB, 3aHUMACT

v Cepebparosa A.A., Casenbes A.A. /INuHble HEMMYLLECTBEHHbIE MpaBa B rpaxAaHCKom M cemeiHom npase //
Bnactb. —2016. - Ne 8. — C. 159, 160.
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BOCIIUTAHUE JIE€TEH, 3TO HUX HEOThEMJIEMOE TMpaBO U O0SI3aHHOCTb, OCHOBA
MOJTHOLIEHHOM M CYACTIIMBOM CEMENHOMW KU3HH.

Panee ObLJI0O OTMEYEHO, YTO JMYHBbIE HEMMYIIECTBEHHBIC MPABOOTHOIICHHUS
MEXAY CYIpyramMd HWMEIOT JIMIIb JCKJIapaTUBHBIM XApAKTEp W TNOKA3bIBAIOT
UJCATBbHYI0O MOJENb CYNPYrOB B CEMbBE. JTO CBS3aHHO CO CIIOXKHOCTBIO U
MPAKTUYECKA HEBO3MOXHOCTBIO  PEryJIMPOBAHUS TOCYAApPCTBOM  CEMEMHBIX
OTHOIICHH.

OnHako BHE 3aBUCUMOCTH OT MOKOJICHUSI U BPEMEHH, OJTHUM W3 BayKHBIX
BOIIPOCOB OCTAa€TCSl BOMPOC O BOCIIUTAHWUU JI€TEH, B3aMMOOTHOIIEHWUM JETEU H
POAUTEIEH.

T.B. KpacunpHukoBa mojaraet, 4ro «coBpemeHHoe (CemeliHoe
3aKOHOAATENBCTBO IOJBEPracT IMPaBOBOMY pETyJIMPOBAHHIO B  OCHOBHOM
MMYILIECTBEHHbIC OTHOILICHUS, CKJIAJBIBAIOIIUECS BHYTPU CEMbU, HE Kacasch
JUYHBIX, (PU3UIECKUX, OBITOBBIX BOMPOCOB. [locieanue JOMKHBI peryIupOBaTHCS,
WCXOMsl W3 HPABCTBECHHBIX IIPEACTABICHHM M HMHTEPECOB KaXXIOW KOHKPETHOU
CEMbH, IIPABWJIAMHU, KOTOPBIE OTOBAaPUBAIOTCS U IPUHUMAIOTCS YJIECHAMU CeMbU. B
J000M ciyyae, TOoCyAapCTBO BIPaBE YYacTBOBaTh B PA3PEIICHUH CEMEHHBIX
CIIOPOB JINIIb KAK 3AI[UTHAK HAPYIICHHBIX IPAB YICHA CEMBI» .

[loxxany¥,  enMHCTBEHHass  IOPUAMYECKHM  3HauyuMasi  OOS3aHHOCTH,
BO3JlaraemMasi Ha CYyNpYroB, SIBIII€TCS Kak pa3, 3a0oTa o OJarocoCTOSIHUM U
pa3Butuu cBoux gerer. CornacHo nyHkTy 1 crateu 63 Cemeiinoro Konekca P®
poauTEeNN JOJDKHBI 3a00TUTHCS O JyXOBHOM U HPABCTBEHHOM pa3BUTHH,
(GU3MYECKOM M TICUXOJOTHYECKOM O 370pOBbE CBOMX JETEW, 3aHUMATHCS HX
oOpa3oBaHHeM, KYJIbTypOH, HECYT 3a HHX IOJHYIO OTBETCTBEHHOCTh. [lpm
BBITIOJTHEHUU CBOUX MPaB U 00s3aHHOCTEN, POJAUTENIM HE BIPABE MPUUUHATH KaKOH
anbo Bpen (U3MUECKOMY WM TICHUXOJIOTUYECKOMY COCTOSIHHIO JeTei, YTO

perynupyet ctatb 65 CemeitHoro Kogekca P®. OcyiecTBiaeHrne poauTeabCKIX

18KpacvmbHvu(osa T.B. MopanbHO — npaBoBble acrneKTbl 6payHoro gorosopa B Poccun // Bnacts. — 2016. -
Ne11. - C.55.
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mpaB B ymiep0 mpaBaM H HWHTEpecaM peOCHKA, BJICUYET COOTBETCTBYIOIIYIO
OTBETCTBEHHOCTbH TEPE]] 3aKOHOM.

B cootBercTBuu ¢ myHkToM 1 crateu 61 Cemeiinoro Konexca P® poaurenu
00Ja1af0T paBHBIMU TPaBaMU B OTHOIIEHWU CBOETO PEOCHKA, COOTBETCTBEHHO W
OTBETCTBEHHOCTh MaMa M Tlala HECYT OJWHaKoByr. He mmeer 3HadeHuUs, ObLI
peOeHOK pOXJeH B 3aperucTpupoBaHHoM B opraHax 3AI'C Opake, uiv Nnpy3HaH Ha
OCHOBAHUHU YCTAHOBJICHUS OTIIOBCTBA, 1IOOPOBOJIBHO Mara MpUu3HaJI CBOE AUTS, UIU
M0 PEIICHUI0 CyJa — OTBETCTBEHHOCTH MEHbIIIE HE CTaHOBUTCA. IloMumo
Cemeitnoro Kogexkca P® ompeneneHue oOmieil 1 OJMHAKOBOW OTBETCTBEHHOCTH
poauTenen nepea 3aKOHOM perynupyet yacth | crateu 18 KonBenuum o mpaBax
pebenka. ™

Ponutenu Tak Ke OrpaHMYEHbl BO BPEMEHHM: MO  JOCTH)KEHUU
COBEPIIICHHOJICTHSI PEOCHKOM; TIpH IIOJHOM JIeeciocOOHOCTH peOeHKa, He
JIOCTUTIIETO BOCEMHAIIATUIIETHETO BO3pacTa, IpaBa M OOSI3aHHOCTHU pPOJUTENEH
npekpamamTca. [lo  JTOCTHXKEHMIO COBEPIICHHOJIETHS TpakJAaHWH BIIpaBe
CYIIECTBOBATh YK€ KaK B3POCIIbIA, CAMOCTOSITEIbHBIA YEI0BEK, CUUTAETCS, YTO OH
JIOCTUT HEOOXOJMMOM CTENEHU 3PEIOCTH U MPHU3HAETCS MOJHOIEHHBIM YJICHOM
oO1ecTBa.

B caydasix, Korja COBEpIICHHOJICTHHE Tpa)KJaHE HUMEIOT CTaTycC
HETPYAOCTIOCOOHOTO, POJUTENN MPOIOKAIOT HECTU OTBETCTBEHHOCTh, HO YK€ Ha
OCHOBAaHUW IIOCTAaHOBJICHMSI W3 ONEKM O TIPU3HAHMM OIEKYHCTBA HaJ
HECOBEPIIICHHOJETHUM.

BakHo moHMMaTh, YTO MPHU OCYIIECTBICHUU POJUTEIILCKUX MTPaB MHTEPECHI
pebeHKa JODKHBI HaXOAuThCs B mpuoputeTe. K coxanenwro, ObIBaIOT Clyyaw,
KOTJ]a UHTEPEChl POJIUTENICH CTOST Ha MIEPBOM MECTE W MPOTUBOpEYAT MHTEpEcaM
nereid. B m. 1 ct. 65 Cemeitnoro Konexca P® roBoputcs 0 TOM, 4TO POAUTEINH,

OCYIIECTBJISIONIME CBOM TpaBa B ymiepd uWHTEpecaM peOeHKa, HecyT

19«KOHE;eHu,Mﬂ 0 npaBax pebeHKa» (oaobpeHa eHepanbHoi Accambneeint OOH 20.11.1989) (BcTynuna B cuay gns
CCCP 15.09.1990)
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OTBETCTBEHHOCTh B YCTAHOBJIECHHOM 3akoHOM mopsake. K mpumepy, B cembe
B3pPOCJIBIC OOJBITYIO YAaCTh BPEMEHH MPOBOIAT HA pabOTe, Majio yACIss IIPH STOM
BPEMEHHU CBOEMY HECOBEPIICHHOJETHEMY ChIHY, HE 3aHUMAsCh C HUM (DU3UUECKUM
pa3BUTHEM, HE yACNsSsl BHUMAHHUS Ha JYXOBHOE pa3BUTHE peOEHKA — TEM CaMbIM
VIIEeMJIAIOT €ro B IMpaBax. BcneiacTBue 4Yero Majb4MK OTCTa€T OT CBOMX
POBECHUKOB, HUMEET cIadyl0 (U3MYECKYI0 MOJTOTOBKY, HE MOXET B IOJHOM
o0ObeMe BBIMOJHATH 3aJaHUSl IIKOJBLHOW MpOrpaMMbl. A TMOCTYKHIO ITOMY
PEHEOPEKUTENHHOE OTHOIICHUE POAUTENIed K BOCIUTAHUIO CBOETO pEOCHKA,
BO3BBIIICHNE CBOMX HHTEPECOB HAJ POAUTEILCKUMHU 00S3aHHOCTSIMHU.

Onnako r1aBHasE OCOOCHHOCTh MpaB M OO0S3aHHOCTEH poOJUTENed — 3TO
MPEUMYIIIECTBEHHOE MPAaBO B BOCHHUTAHUM CBOUX JIETEH HaJa TPETbUMH JIUIAMU
(myskr 1 ctateu 63 Cemeitnoro Koaekca PO).

B nynkre 2 crareum 31 Cemelinoro Konekca P® roBopurcss o TOM, 4TO
CYNIPyTH COBMECTHO pEIIAOT BOMPOCHI ceMeWHOM Ku3HH. KoHKpeTHoe
ONPEAECICHUE «BOMPOCOB CEMEWHOM >KW3HW» 3aKOHOJATEIIbCTBOM HE JIaHO,
MO3TOMY OH MOXXET OOXBaThlBaTh KaK JIMYHBIE HMYIIECTBEHHbIE TaK JIMYHbIE
HEUMYIIIECTBEHHBIC MPaBa.

JIndHbIe HEMMYIIECTBEHHBIE OTHOIICHUS MEXAY CYNPYyraMyd BO3HHUKAIOT C
MOMEHTa 3aKiIro4eHus Opaka. «OJHAKO MPUPOJAa JUYHBIX HEUMYIIECTBEHHBIX
OTHOILICHUI MPOCIICKUBACTCS YKE B IIpoliecce 3akiatoueHus opaka. [lonsarue Opaka
KaK J1I0OpOBOJIBHOTO CO03a MYXKYMHBI W JKCHIIWHBI MPU3HAHO U COBPEMEHHBIM
3aKOHOJATEIbCTBOM, OJIHAKO HE PACKPBIBAET BCEX €ro mnpu3HakoB. O0600mas
CKa3aHHOE, CYWTaeM, 4YTO Opak — OTO JOOPOBOJIBHBIN pPaBHOIPABHBIA COIO3
MY>KUYMHBI U KEHITUHBI, TOCTPOCHHBINA HAa YyBCTBAX B3aMMHOM JIIOOBU M YBaXKCHUS
C IEJIBI0 CO3JaHUsA CEMbH, 3apETUCTPUPOBAHHBIA, B OpraHax 3alKlCH aKTOB
IPOKIAHCKOTO COCTOSHUSI W HAXOJMSIIUKMCS TIOJ 3aIlUTOW TrOCyJapcTBa,
CJIICTBUEM KOTOPOTO SBJSIOTCS B3aWMHBIE TIpaBa M OOS3aHHOCTU CYIPYTOB.
Takas (opMyaupoBKa TIO3BOJSICT HaM TOBOPUTH O TOM, 4YTO JIMYHBIC

HEUMYIIECTBEHHbIE OTHOIICHUS CYIpPYTOB SIBISIIOTCS OCHOBOHM Opaka, U BCE MHbBIE
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OTHOUIIEHHUS, BO3HHUKAIOIINE MEXKAY CYNPYramu, SBIAIOTCS IMPOU3BOJHBIMU OT
HIX» Y,

B 3akmroueHMn MOXKHO cAejiaTh BBIBOJA O ToM, uTo Cemeinbii Kogexc PO
PETIaMEHTUPYET JIMIIb Majlyl0 4YacTb HEUMYIIECTBEHHBIX MPABOOTHOIIEHUM
MEXIy Cynpyrami, B OOJBIICH CTENEHHM BHHMaHUE YIEIsAeTCS HWMEHHO
MMYILIECTBEHHBIM BompocaM. B pelieHun BOMNPOCOB HEHUMYIIECTBEHHOIO
XapakTepa 3aKOH y4aCTBYET B MEHBIICH CTENIEHHW, B OCHOBHOW YaCTH MHULIMATHBA
MIPUHAJICKUT CAMUM CYIIpyTaM.

OmHako OrpoMHOE BHUMAHUE YJIEISIETCd  BOIPOCY, KacCaroIIErocs
NEPBOHAYAIILHOTO 3Tara (OpMUPOBAHUS CEMbH, & UMEHHO BBIOOp (paMUIMKM MecTa
JKUTEJIBCTBA, BOINPOCOB MAaTEPUHCTBA U  OTIOBCTBA. Poautenu  HeCyT
IOPUANYECKYI0 OTBETCTBEHHOCTh 33 HENPAaBOMEPHOE BOCHUTAHHE JETEW, YTO

nopo6Ho onucano B ['aBe 2 nanHOM OakaiaBpcKoil pabOTHI.

20
fiIkoBnesa E.A. 3akntoyeHune 6paka Kak OCHOBaHME BO3HWMKHOBEHMA JIMYHbIX HEMMYLLECTBEHHbIX NMPaB Cynpyros

// AKkTyanbHble npobnembl 3KOHOMMM 1 npasa. — 2015. - Ne 2, — C. 215.
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T'JIABA 3. [TIPOBJIEMbBI FOPUJIMYECKOM OTBETCTBEHHOCTH 3A
I[TPABOHAPYHIEHMA B COEPE JIMUHLIX HEMMYIIECTBEHHBIX ITPAB CYIIPYT'OB

3.1. Buasl npaBOHApyIIEHU JUYHBIX HEUMYILIECTBEHHBIX IIPAB CyIPYrOB

CemelHbIM IPaBOHAPYILIEHUEM MOKHO CUMTATh MPOTUBOIPABHOE BUHOBHOE
JiesiHre, HapylIaronee HOpMbl CEMEMHOTO 3aKOHOIaTEIhCTBA, BICKYIIEE 3a COOOM
IPpaXKIaHCKO-TIPAaBOBYIO, aIMUHUCTPATUBHYIO, YTOJIOBHYIO OTBETCTBEHHOCTb.

CeMeiiHOE TPABOHAPYIIEHWE - 3TO BUHOBHOE MPOTHUBONPABHOE MICSHUE,
KOTOpOE€ HAapyIIaeT HOPMBI CEMEMHOr0 3aKOHOJATEIhCTBA M BIEYET 3a COOOM
YTOJOBHYIO, aIMUHICTPATUBHYIO, IPAXKIAHCKO-TIPABOBYIO OTBETCTBEHHOCTD.

B Cewmeitnom Konexce P®D He paercs jerajabHOE ONpEAcICHUE CEeMEHHOMY
MPABOHAPYIICHUIO W TPSIMO HE YKa3bIBACTCS, KAKWE MPaBOHAPYIICHUS MOKHO
OTHOCHUTH K CeMEiTHOi1 cdepe.

CocraB mpaBoHapylieHUs B cdepe CEeMEWHBIX MPaBOOTHOIIECHUNA HYKHO
YCTaHABJIMBATh JJISI TOTO, YTOOBI OTBETUTH Ha BOIPOC: MOXKHO JIU JACHCTBUE WUIIU
Oe3nelicTrue, COBEPIIIEHHOE CyOBbEKTOM CEMEMHBIX OTHOUIIEHU,
KBATM(PUITUPOBATH KaK CEMEMHOE MTpaBOHApyIICHUE?

CBsA3p cocTaBa IIPAaBOHAPYIIEHUS CEMEMHOTO XapakTepa C CEMEHHO-
MIPAaBOBOW OTBETCTBEHHOCTBHIO B TOM, YTO MPH OTCYTCTBUU OJIHOIO U3 3JIIEMEHTOB
COCTaBa MPaBOHAPYIICHHUS (K IPUMEPY, CYOBEKTa UM CyOBEKTUBHOW CTOPOHBI) HE
HacTymaet OTBETCTBEHHOCTb, MOCKOJIBKY OTCYTCTBYET OCHOBaHHE
OTBETCTBEHHOCTH TaKO€ KaK CEMENHOE IPaBOHAPYIIICHUE.

Tak kak BOIMpOC O BHAAX MPABOHAPYIICHUW JUYHBIX HEUMYIIECTBEHHBIX
MpaB CyIIPyroB U Mep OTBETCTBEHHOCTH 3a HUX He ocBelleH B CemelinoM Konekce
P® u yueOHHMKaxX MO ceMeiiHOMY TMpaBy, (B COOTBETCTBHM cO cTaTheil 4 u 5
Cewmeitnoro Konekca P®) crout o6patutbes K nurepatype chepbl rpaxk1aHCcKoro

MpaBa, B KOTOPBIX MPEeIyCMOTPEHA IPaKIaHCKO-TIPABOBasi OTBETCTBEHHOCTb.

21 -
Penetesa O.E. lOpmamuyeckasa OTBETCTBEHHOCTb 3a MNpaBOHapylweHua. - MeXoTpacieBoi WHCTUTYT npasa:

ObuweTteopeTnyecknii  acnekT: AsTopedepaT aucceptaumMm Ha COMCKAHME Y4YeHOW CTeneHuM KaHaupaata
IopuaMYecKnX Hayk. - Tambos, 2015r., ¢.35
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[Tog rpaxaaHCKO-PABOBOM OTBETCTBEHHOCTHIO B TIPAKIAHCKOM IpPaBE
NOHUMAIOTCA  CaHKIMH, KOTOpbIE NPHUMEHSIOTCI K  I[PABOHAPYILIUTENIO,
BBIPQKAIOIIMECS B JIOMOJHUTEILHON Tpa)¥AaHCKO-TIPABOBOM OOS3aHHOCTH WIIU
JMIIEHUH TpaBa. Takue Mepbl OTBETCTBEHHOCTH HA3bIBAIOT B IPAXKIAHCKOM IpPaBe
dbopmMamMu OTBETCTBEHHOCTH U JEJIAT UX HA JIBa BUA:

1) mpu nr00BIX PaBOHAPYIICHUSIX MPUMEHSETCs 00IIas Mepa rpa)xaaHCcKo-
IPaBOBOM OTBETCTBEHHOCTH, €CJIM 3aKOHOM HE NpPEeaycCMOTpeHO uHoe. Takoit
MEpOM MpeACTaBIsIETCS BO3MEIEHHE YOBITKOB. JTa Mepa COCTOUT U3 JBYX BUOB
(myHKT 2 ctaths 15 I'paxxnanckoro Konekca PD):

a) BO3MEIECHHUE YIYHIEHHOW BBITOJbI, TO €CTh HE MOJYYEHHBIE TOXOIbI
NOTEPIEBIINM, KOTOPbIE OH MOT MOJY4YHUTh B CIIy4yae, €CJIM €ro MpaBo He ObLIO Obl
HapyLIEHO;

0) BO3MeIllEHUE peasIbHOTO yiepOa, MpeICTaBIsoIIero co0oil yMeHbIIeHHE
HAJIMYHOIO HMMYIIECTBa IOTeprneBuiero. /s BOCCTaHOBIEHUS  HApYIIEHHOTO
IpaBa NOTEPIEBIINNA JOJIKEH TOHECTH JTAHHBIE PAaCXO/Ibl;

2) B ciyuasx, OpeayCMOTPEHHBIX 3aKOHOM WJIM JOTOBOPOM, MPUMEHSIOTCS
crenuanbHble MEpbl T'Pa)JIaHCKO-MPABOBOW OTBETCTBEHHOCTU. K TakuMm Mmepam
MOXHO OTHecTH HeycTtouky (craths 330 Ipaxnmanckoro Kopexca P®D),
UCIIOJTHEHHE 00s13aTeNnbcTBa 3a cueT Jo/bkHMKA (ctathsd 397 ['paknaHckoro
Konekca P®), ucnonnenne obs3aTenscTBa B Hatype (ctarhs 396 I'paxkmaHckoro
Konekca P®), morepro 3amarka (ctarbs 381 I'paknanckoro Konekca PO).

CemeitHo-ipaBoBasi  oTBeTCTBEHHOCTH B  CemeiitHom Kopexkce P®
PEeayCMOTPEHA JIsl CIIEAYIOIINX CITy4YaeB:

1) OTBETCTBEHHOCTh CYNpPYIOB 3a BpEl, KOTOPBHIA OBLI MNPUYMHEH HUX
HECOBEPIICHHOJIETHUMHU  JeThbMU. JlaHHasT OTBETCTBEHHOCTh OMpEIEseTCs
Ipa)XIaHCKUM 3aKOHOJIATEIbCTBOM, HO B 3TOM CiIy4ae OOpallleHHe B3bICKaHUS Ha
MMYILECTBO CYNPYTOB OCYLIECTBISETCS B COOTBETCTBHM C IMYHKTOM 2 cTaTbu 45

Cewmeitnoro Konekca P®;
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2) OTBETCTBEHHOCTb POJUTENIEH B COOTBETCTBUU C ab3amem 3 myHkTa 1
cratb 65 Cemelinoro Kogexkca P® 3a ocyuiecTBieHHe pOOUTENbCKUX MpPaB B
yiep0O npaBam U HHTEpecaM JIeTeH;

3) OTBETCTBEHHOCTh JOJDKHOCTHBIX JIMI U MHBIX I'PaXKJaH B COOTBETCTBHH C
nynktoM 3 crtatbu 111 Cemeitnoro Koaekca P® 3a HECOOOIIEHHE II0
HEYBaXXUTEJIbHOW NIPUUMHE CBEJCHUN O MEPEMEHE MeCTa >KUTENbCTBA WU PabOThI
IJIATENIBIIUKOM aJIMMEHTOB Cy/1I€0HOMY MPUCTABY;

4) OTBETCTBEHHOCTH IUIATEIIBIIMKA ATAMEHTOB B COOTBETCTBHHU C ITyHKTOM 2
cratbm 112 CemeitHoro Koaekca P® 1o 3a40/DKEHHOCTH B HMX YILIATE,
peanu3yemasi MmyTeM OOpalleHusi B3bICKAHUS JICHEKHBIX CPEJCTB IUIATEIbIINKA
aJTMMEHTOB B pEeAyCMOTPEHHOM TPaXKIaHCKUM MPOIIECCYaTbHBIM
3aKOHOJaTEIbCTBOM MOPSIKE;

5) OTBETCTBEHHOCTb PYKOBOJUTENEH YUPEKICHUM 3a HENpeJOCTaBICHHUE
JIOCTOBEPHBIX CBEJCHUN O HAXOIAILIMXCS B YUPEKICHUH JIETIX, 4 TAKKE 32 UHbBIC
JEHCTBUS, KOTOpPbIE HAMPABICHBI Ha COKPBITHE OT MEpeJayd Ha BOCHUTAaHUE B
cemblo peOeHka. I[lomoOHas  OTBETCTBEHHOCTh HACTyNMaeT B  MOPSIKE,
YCTAHOBJIECHHOM 3aKOHOM B COOTBETCTBHH C ITYHKTOM 4 cratbu 122 CemenHOro
Konekca P®;

6) OTBETCTBEHHOCTh IOJDKHOCTHBIX JIHMI] 3a pasrjalleHHe MPOTHUB BOJIU
YCHIHOBHUTEJIEH TalHbl 00 yCBHIHOBIEHMHU. Takas OTBETCTBEHHOCTh HACTYIAET B
nopsiike, ycrtaHoBlieHHOM B myHkTe 2 cratbu 139 CewmeitHoro Konekca P®.
VYronosusim Kogexkcom PP ycranoBieHa Takasi OTBETCTBEHHOCTb.

N3 BhIIECKA3aHHOTO CIIEYET CIEAYIOIICE:

1) npaBomepHO Ha3bIBaTh MEpPHl CEMEWHO-TIPABOBOM OTBETCTBEHHOCTHU
dbopmaMu ceMelHHO-TTPaBOBOM OTBETCTBEHHOCTH;

2) cemeiHO-IpaBOBbIE (POPMBI OTBETCTBEHHOCTH 3aWMCTBOBAaHBI M3
IPaXKIaHCKOT0, TPAXKIAHCKO-TIPOIIECCYAIbHOTO, YTOJIOBHOTO, aIMUHUCTPATUBHOIO
otpacieil mpaBa. COOTBETCTBEHHO, CEMEMHOE IMPaBO HE UMEET «CBOMX» (HhopM

OTBCTCTBCHHOCTH,
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3) B cootBerctBUM co cratbeid 15 I'paxpanckoro Kogekca PO w3
TPaXAaHCKO-TIPABOBBIX (JOPM OTBETCTBEHHOCTH MOXKET MPUMEHSTHCS K CyOBeKTaM
CEMENHOI0 TOJIBKO BO3MEIIEHNE YOBITKOB;

4) 3a napymenue ceMelinbix npas Cemelinbiii Kogexe P® npegycmarpuaer
OTBETCTBEHHOCTb HE TOJBKO JJISl WICHOB CEMbHU, HO U JJIs JOJDKHOCTHBIX JMIL (K
IIPUMEPY, AAMUHUCTPALN YUPEKIACHUM, I/I€ HAXOMATCS JETH, WU IPEIPUATUH,
rae paboTaoT IUIATENBUIMKH AJMMEHTOB, a TakXke  JOJDKHOCTHBIX JIHIL,
pasriIacuBIIUX TallHY YCHIHOBIJICHUS).

CewmeitnbiM Konekcom P® He mpenycMOTpeHbl OCHOBAaHHS OCBOOOKIEHUS
OT CEMEWHO-TIPABOBOM OTBETCTBEHHOCTH M B YUYEOHHMKAX MO CEMEHHOMY IpaBy HE
paccmarpuBaroTcsa. TeM He MeHee, MpaBuia BIOJHE MOTYT OBITh 3aMMCTBOBAHbI U3
I'PaKJaHCKOIO IIpaBa.

QOyHKIMM CEMEUHO-IIPABOBOM OTBETCTBEHHOCTH BBIPAXKAIOT €€ 3HAYCHUE.
[ToaTomy BbLIETUM cleAyroume GyHKIIMH CEMEHHO-TIPAaBOBOM OTBETCTBEHHOCTH:

1) KOMIIEHCAllMOHHA, KOTOpas NOAPA3yMEBAECT  JIMKBUAALUIO
HEeOJIarONpUSITHBIX MOCIEACTBUM MOTEPIIEBIIETO;

2) penpeccuBHas (yHkius. CemelHas OTBETCTBEHHOCTb  SIBJISAETCS
HAaKa3aHWEM Ui HApYyLIMTENsd CEMEHHBIX IpaB, KOTOPOE IMPOSBISAETCS B
OTPaHUYEHUM TIpaBa, JOMOJHUTEIBHBIX OOS3aHHOCTSAX, JIMILIEHWU [paBa,
00ecreynBaeMbIX MPUHYKICHUEM;

3) npeaynpenuTeNbHO-BOCIIMTATENbHAST  (QYHKIUSA. OTO  CaHKIUH,
CTUMYJIMPYIOIIME YYACTHUKOB CEMEHWHBIX OTHOWIEHWM K  HAJIekKalleMy
MCITOJIHEHUIO CEMENHBIX 00I3aHHOCTEM.

JIuuHble HEMMYIIECTBEHHBIE IIpaBa CYHpPYroB MPEACTABIAIOT COOOMU
MPOJIOJKEHNE X KOHCTUTYLIMOHHBIX MPaB, MOATOMY BCTYIUIEHHE B Opak HE MOXKET
KApJAWMHAJIBHO MOBJIUATH HA COJAEPKAHKME 3TUX IMpaB. 3alpelleHO HAPYIIEHUE 3TUX
IIPaB OJHUM U3 CYNPYIOB IO OTHOLIEHHUIO K IPYyroMy.

Taxk, Harpumep, ¢ MOMOIIBI0 OPayHOT0 JOrOBOpA CYNPYTH BIPABE U3MEHUTD
YCTAHOBJICHHBI 3aKOHOM DPEXHMM M YCTaHOBUTH NPUEMIIEMBIN I HHUX DPEXUM

umyiectBa, ogHako Cemeitnbii Kogexkc P® mpsmo 3ampeniaer peryjupoBaHue
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OpayHBIM TOTOBOPOM JIMYHBIX HEMMYIIIECTBEHHBIX OTHOIIECHUHN CymnpyroB. Hemb3s
BKJIFOYNTh B OpayHbIi KOHTPAKT YCJIOBHE O TOM, YTO JKEHa o0s3aHa B3ATh
dbaMunuo Myka IMocie 3aKiIoyeHus Opaka, 4To MyXX 00s13aH XpaHUTb BEPHOCTH
JKEHe, 4TO0 00a JOJKHBI KUTh BMecTe. [lo cyTH, BKIItoueHne B OpayHbIii KOHTPAKT
YCIJIOBUSI O COBMECTHOM NPOXKMBAHUM CYNPYTrOB O3HAUYAET SIBISIETCS HApYILIEHUEM
KOHCTUTYIIMOHHOT'O TIpaBa Ha CBOOOJY TEpeIBWKEHUsS U BbHIOOpa MecTa
KUTEIhCTBA. HUKTO HE MOXKET 3acCTaBUTh CYMNPYTOB MPOXXKHBATH COBMECTHO.
Koncrutymnust Poccuiickoit deneparnuu 1aet cynpyraMm IMOJHOE MPaBO CBOOOHO
BBEIOMPATh MECTO >KHTEIbCTBA. TakuM 00pa3oM, MY U JK€Ha MOTYT MPOKHBATh
aub0 COBMECTHO, OO pazaenbHO. [lpu »TOM mepemeHa MmecTa >KUTENbCTBA
OJIHOTO M3 CYNPYTOB HE BjeUeT 3a coO0M O0S3aHHOCTU APYTrOro Cympyra Takxe
MEHSATHh MECTO KUTEIIbCTBA.

[IpuBenem npumep cyneOHONU TpakTUku (haMUIUU U UMEHA YYaCTHUKOB
cy1eOHOro pa30oupaTe/IbCTBA H3MEHEHBI).

CeupugoBa E. oOpartwiace ¢ kamoboit Ha gedictBus otaena 3AICa,
KOTOpBI OTKa3ajdl €l B perucrpauuu nepemeHsl (ammimu CBupHmoBa Ha
CeupunoBa-Korosa. Cyn ycranoBui, yto B 2003 3apeructpupoBaH Opak MEXIy
Kortos C. u Cupunonoii E. u npucBoens! dhamunuu: xeHe - CBUPUIOBA, MYXKY -
Koros. B 2016 rony CsupunoBa E. mogana 3asBieHue o nepemMeHe (GpamMuinu B
otaen 3AI'Ca ¢ ykazaHuem cleayromel NPUYUHBI — «KEJIAHUE HOCUThH JIBOMHYIO
dbamunuio». 3AI'C oTkazanm B peructpanuu mepeMeHbl (aMuiuu, MOCKOJIbKY
POCCHUICKMM CEMEHHBIM 3aKOHOJATEIhCTBOM MPEIyCMOTPEHA 3alliCh OOIICH
dbaMuIIu CynpyroB, 00pa30BaHHON MOCPEICTBOM MPUCOCTUHEHUS (DAMIITHN KEHBI
K (hamMuIIMy My’Ka, JIMIIb TPU TOCYJapCTBEHHOM PErUCTpaIliy 3aKII0OUeHUs Opaka.
Otka3 ObUT MpU3HAH MpPaBOMEpPHBIM PalioHHBIM cymaoM. OgHAKO BITOCIICICTBUH
CcyneOHOe perieHre ObUI0 OTMEHEHO, TaK KaK CHop BO3HHUK B CBSI3U C
OCYIIIECTBJICHUEM TIpaBa Ha MEPEMEHY UMEHU, a HE B CBSI3U C BHIOOPOM (pamMuinu
npu 3akmoueHun Opaka. [lockombky @enepanbHbiM 3akoHOM «O0 akTax
TPKIAHCKOTO COCTOSIHHMS» HE TIPEIyCMOTPEHBI OCHOBAaHMS JUIsi OTKa3a B

rOCYJapCTBEHHOW PETUCTPALIMU NTEPEMEHBI UMEHU U PallOHHBIN CyJl TPUMEHUII HE
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MOJJICKAINE TMPUMEHEHUIO HOPMbI CEMEMHOro 3aKOHOJATENbCTBA, MPHUHSITO
penieHre 00 yOBIETBOPEHUH 3asIBJICHUS.
Tenepr  paccMoTpuM  MOpoOJIEMBbl  MPUBJICUEHUS K  IOPUAMYECKOU

OTBETCTBEHHOCTH B Chepe HEMMYIIIECTBEHHBIX MPaB CyIPYTOB.

3.2. IIpo6yieMbl pUBJICUEHUS K IOPUANUECKOM OTBETCTBEHHOCTH B chepe
HEHMMYIIIECTBEHHBIX MTPaB CYNpPyTroB

AOCOIFOTHOE ~ OOJIBIITMHCTBO CEMEHHBIX JIMYHBIX  HEHMYIECTBEHHBIX
OTHOIIEHUH, pa3Be 4TO KPOME YUCTO (PU3UOJIOTHUYECKUX, TPEOYET PeryIrupoBaHUs
Ipyd TIOMOIIM COIMAJIBHBIX OOIIECTBEHHBIX HOPM U MOJJACTCS JaHHOMY
BO3JICHCTBHIO. TakWe CONMATbHBIE HOPMBI KaK TPATUIUH, OOBIYaH, DPEIUTHS,
HPaBCTBEHHOCTh, MOpAJIb SIBJISIOTCA TMPUBBIYHBIMH 11  CEMbH BITOJIHE
JOCTAaTOYHBIMH  PETYJIATOPAaMH  CEMEHHBIX  JIUYHBIX  HEUMYIIECTBEHHBIX
MIPaBOOTHOIIICHM C MOMEHTa €€ 3apoXKicHus. lIpaBoBoe peryimpoBaHUe
BHYTPUCEMENHBIX JIMYHBIX HEUMYIIECTBEHHBIX OTHOIIEHUN pPACIPOCTPAHSIIOCH,
KaK TPaBWJIO, TOJBKO HA CaMble OCHOBBI CEMbH M HE OBIJIO WHTECHCUBHBIM.
Haoboport, ycroiturBbeie 0ObI9an U TPAAUIIMH, HOCUTEIBHUIICH U XpaHUTEIbHUIICH
KOTOPBIX SIBJISIETCS, B MEPBYIO OYEPE]lb, CEMbsI, MIEPEIABATUCH OT CEMbU K CEMBE,
U3 TIOKOJICHHUS B TOKOJIEHHWE, «IO TOPHU3OHTAINW» M «IO BEPTUKAIN» W
CIIOCOOCTBOBAIN HPaBCTBEHHOMY OOIIIECTBEHHOMY 310POBbBIO, u
CaHKIIMOHUPOBAINCH TOCYIAApPCTBOM, €CIM JITOTO ObUIO HepocTtaroyHo. OHH
TpaHC(POPMHUPOBAIMNCH B OO0IE00S3aTeNbHBIC IpPaBHIa IIOBEJACHHUSA, TO €CTh
npUHUMAIH GOPMY MPABOBBIX HOPM.

Tem He MeHee, CO BPEMECHEM BO3JICHCTBYIOIIME HA CEMbIO HETAaTHBHBIC
dbakTopel, TakMe KaK BOBJICUCHHE OKCHIIMH B cdepy OOIIECTBEHHOTO
MIPOU3BOJICTBA, JIMINAIONIEE WX BO3MOXKHOCTH IIPUBHUBATH PETYJIAPHO ACTIM
HPaBCTBCHHBIC IIEHHOCTH, YypOaHM3aIus HACEJICHUS C yTPaTOd KOHTPOJISA
oOIIecTBOM 3a COOJIOJIEHHEM HOPM HPABCTBEHHOCTH W TIpOYEe, MPEBBICHIIH
BO3MOXXHOCTh ~ CEMbH  CAMOCTOSITEIBHO  CHPaBUTHCA C  MPOUCXOJALUIUMU

HEraTUBHBIMU ITPOLIECCAMM KAK BHYTPU CAMOW CEMbH, TaK U B OOILECTBE B LIEJIOM.
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JlelicTBHE  PEryJATOPOB  BHYTPHUCEMEWHBIX  JIMYHBIX  HEHUMYIIECTBEHHBIX
OTHOILICHHH, KOTOpbIE paHee CUUTAJIUCh HAJIEKHBIMU, MOCTEIIEHHO OClabeBalio.
[Ipon3onuo nmageHue aBTOPUTETAa CEMbH KaK aBTOHOMHOM €IMHON COLHAIBHON
CTPYKTYpbI, JIMYHbIE BHYTPEHHUE KOH(IMKTHI MPUBEIM K HUMYIIECTBEHHBIM
KOH(JIMKTaM MEXIy OTAEIbHBIMU €€ WICHaMH W K aBTOHOMHU3AIMU HHTEPECOB
MeXIy HUMH. Kak BTOPOCTENEHHBI  PETYIATOP CEMEWHBIX  JIMYHBIX
HEMMYIIIECTBEHHBIX OTHOIIICHUHA MPaBO OKa3aJ0Ch HE TOTOBO B3ATh Ha CeOS POJb
OCHOBHOTO, WJIU Ja)€ €UHCTBEHHOTO UX peryisaTopa. [loaTomy Ha onpeneneHHOM
JTane OOIIECTBEHHOTO Pa3BUTUS CEMEHHBIE JIMYHBbIE HEUMYIIECTBEHHbIC
OTHOUIEHHUSI OKA3AJIMCh MPAKTUYECKU HEPETYIUPyEMbIMU. B 3TOM M 3akitodaeTcs
aKTyaJIbHOCTb MPOOJIEM, KOTOPhIE KaCAIOTCSl TPABOBOTO PETYIUPOBAHUS CEMEUHBIX
JUYHBIX HEUMYLIECTBCHHBIX OTHOIICHUW U TMPUBJICYEHHUS K HOPUAUYECKON
OTBETCTBEHHOCTH B IAHHOM cq:)epe.22

Takum oOpazoM, Cynpyru CBsi3aHbl OOJIBIIUM KOJIMYECTBOM Pa3HOOOPa3HbIX
B3aMMOOTHOIIIEHUM, KOTOpPBIE MPOUCTEKAIOT W3 JyXOBHOM, HPABCTBEHHOMW,
bu3ndecKoil M MaTEepUaAIbHON MPUPOJIBI CYIIECTBOBaHMS toAei. OnHaKO ciaeayeT
He 3a0bIBaTh, YTO MPABOM PETYJHPYETCS JaJeKO HE BCE OTHOIICHUS, KOTOpPbIC
BO3HMKAIOT M CYHIECTBYIOT MeXay cynpyramu. Ocrtaercs OojbInas 4YacTh
CEMEUHBIX OTHOIIEHWM BHE MPAaBOBOrO BO3JICUCTBHUS, KOTOpas PETYJIUPYETCS
oOblYasiMM, HOpPMaMu MOpajd, PEIUTHO3HBIMU YCTAHOBJIICHUSIMH W TMPOYUMU
OOIIECTBEHHBIMU yCTOSIMUA. Kpyr OTHOIIGHHWI MEXIy Cynpyramu, KOTOPBIH
pEryIupyeTcsa CEMEUHBIM 3aKOHOIAaTEILCTBOM, ONPENENICH B cTaThe 2 CeMEenHOoro
Konexkca P®. CeMeillHBIM 3aKOHOAATEIBCTBOM YCTAHABJIMBAIOTCS TMOPSAOK H
yCIIOBUSI ~ BCTyIUIGHMsI B Opak, TpeKpamieHuss U Tpu3HaHus  Opaka
HEJIECTBUTEIbHBIM, PETYJIUPYIOTCS MEXTY cynpyramu JINYHBIC
HEUMYIIECTBEHHBIE U HWMYIICCTBEHHBIE otHommeHus.” OIHAKO VMMYILIECTBEHHBIE
IIPABOOTHOILIEHUS MEXAY CYIpPyraMy, B OTJIMYME OT JIMYHBIX HEMMYILIECTBEHHBIX

HpaBOOTHOH_ICHI/If/'I, B 3HAUYWUTEIHHO OOJIBIIECH CTEICHU noamgaroTCss IPaBOBOMY

2 3aroposckuit A.WN. 3aroposckuin A.UN. ®dparmeHT KHurnm «Kypc CemeiHoro npasa» / A.W. 3aroposckuii //
CemeiHoe u }ununwHoe npaso. —2015. — Ne 3. - C. 36.
%> CemeliHbIl KopeKc Poccuiickoii deaepaumm ot 29.12.1995 N 223-d3 (pea,. ot 01.05.2017)
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perynupoBannio. COOTBETCTBEHHO U MPUBJICYb K IOPUIUYECKON OTBETCTBEHHOCTHU
B c(hepe UMYIIIECTBEHHBIX TPABOOTHOIICHHUH MPOIIIE, B CIydyae yIeMIICHHUS MPaB.

Tak kak riaBa 6 Cemeitnoro Kogekca P® cocTouT BCero u3 AByX CTaTeu, TO
MOYKHO CJI€JIaTh BBIBOJI, YTO 3/IECh HEBEJIMKO M YMCJIO 3aKPEIUICHHBIX B HEW MPaB.
Kak BepHO oTMeuaer HeuaeBa A.M., mpuurHa B JaHHOM CJIy4yae 3aKJIOYacTcs B
cnenuuKe JaHHBIX MPaB: OHU TPYAHO MOTUUHSIOTCS TPSIMOMY BO3ICHCTBHUIO
3aKOHA HU3-3a TOr0, YTO KAY€CTBO BBIMOJIHEHHS TAKUX IIPAB 3aBUCUT BO MHOTOM OT
BHYTPEHHETO YIIEBHOIO MHpPA YEJIOBEKA, OTHOUIEHUS €r0 K TAKUM IOHITHSAM KaK
OTBETCTBEHHOCTbH NEPE]] CEMbEHN U €€ YJICHAMU, JOJT U Hpoqee.24

JInuHbIE HEWMYIIECTBEHHBIC OTHOIICHUS MEXKAY CyNpyramyd HOCST
NEePBUYHBINA XapaKTep, MOCKOIbKY OHU OCHOBaHBI Ha JIIOOBHU, YBaXKEHUHU CYIIPYTOB,
BEpHOCTU. IMEHHO OHHU ABJISIOTCS OCHOBOM OTHOIIECHHM, KOTOPBIE PETYIUPYIOTCS
CEeMEMHBIM IpaBoM. Ponp mnpaBa B pEryjaupOBaHUM CEMEWHBIX JIMYHBIX
HEUMYIIECTBEHHBIX OTHOLICHUN OYEBUJIHO CYLIECTBEHHO OTPAaHUYEHA U CBOJUTCSA
TOJBKO K OINpPEJEICHUIO OOIIMX paMoOK, B Mpeaenax KOTOPBIX OCYIIECTBIISIIOTCS
OTHOLIEHHUSI MEXK]ly CYIIPyTaMu, IIOCKOJIbKY CaMO COJIEPKAHUE TAKUX OTHOLIECHHUU B
3HAYUTEJILHOM CTENEHU HAXOAUTCS BHE Chephbl MPABOBOTO PETYIUPOBAHUSI. =

Takum o0pa3oM MOXXHO clieJaTh BBIBOJ, 4YTO OOJBIIMHCTBO CEMEWHBIX
OTHOUIEHUW HE TOJbKO HE pETYJIUPYIOTCA IPaBOM, HO U HE MOTYT UM
perynmupoBatbcs. Tak, IllepuieneBnu ['.D., BbIAAIOMIMNCS PYCCKUN ILIMBUIIKCT,
nucai, 4To «(OU3MYeCKUd W HPABCTBEHHBIM CKJIaJ CEMbH CO3/1a€TCSd IMOMHUMO
npaBa. BBeneHue OpUIMYECKOr0 3JEMEHTA B JIUYHBIC OTHOIICHUS YJICHOB CEMbU
MpeCTaBIsAeTCS OOJIbIICH YacThl0 HEYJAYHBIM M HE AOCTUraronuMm uenu. Ecnu
IOPUANYECKUE HOPMBI COBIAAAIOT C OTUYECKHMMHU, OHHU IPEIACTABISAIOTCA
W3JIMIIIHUMU; €CJIM OHU HAaXOSATCA B MPOTHBOPEUYUH, TO OOph0a UX HEpaBHA BBUJY

3aMKHYTOCTH M TICUXOJIOTUYECKOM HEYJIOBUMOCTH CEMEWHBIX OTHOLICHHM.

** Heuaesa A.M. CemeiiHoe npaBo: Kypc NeKkuuin. — 2—e u3a., nepepab. n gon. / A.M. HevyaeBa. — M.: HOpucT®,
2013.-C. 119.

» Epmonaesa T.A. Oco6eHHOCTU NPaABOBOrO PEry/IMPOBAHUA NNUHbBIX HEMMYLLLECTBEHHbIX OTHOLWEHWI cynpyros /
T.A. Epmonaesa // MexayHapoaHaa npaBoBas NOMOLILb: aKTyasibHble NpPo6iembl NPUMEHEHMUA HOPM CEMENHOIO
npasa u Nyt ux peuweHnsa. C60pHUK maTepuanos Bcepoccuitckoit HayyHo—MpaKTUYecko KoHdpepeHumn / Mog
obuw.pea. MN.M. CepryHa. — M., CapaTos: P[TA MuHtocta Poccumn, 2014. — 122 ¢. — C. 52.



40

FOpuanueckuii sneMeHT HEOOXOANM U 11eJIeco00pa3eH B 00JaCTH UMYIIECTBEHHBIX
OTHOLICHHIT WICHOB ceMbi».”> OH TOACHSII, YTO K CEMEHHBIM IPaBaM He TOJIKHBI
OBITh MPUYUCIISIEMBI IIPAaBa Ha B3aUMHOE YBa)KEHUE, JIIOOOBb, IIOYTEHHE, TaK KAK
«3TO MHHMBbIE€ TIpaBa, JHIICHHbIE CAHKUMKA — MpPaBO HMMEET JEJI0 C BHEUIHUM
MHPOM, HO HE C JAYyLIEBHBIM». BO3MOXXHOCTH pEryJMpoBaHUs HOpPMaMmH IIpaBa
OOJBIIMHCTBA JIMYHBIX CEMEHHBIX OTHOLIEHWM HE IPU3HAETCS U HU3BECTHBIM
yueHbIM B.A. YMOBBIM, KOTOPBI OTMETHJ, YTO «IIPABO YCTAHABJIMBACT JIMIIb
BHEIIHHE TPaHMIIBI CEMEHHO-TIPABOBBIX COCTOSHUMN, TakKMX Kak Opak, pOACTBO,
YCBIHOBJIEHME, HO HE PETYJHMPYET MX BHYTPEHHEU MPHUPOJBI, JIEKAIIEH BO BHE
npaBoBOl cepbl. DTU COCTOSHUSA OKAa3bIBAIOT BIIMSAHME HA HMMYLIECTBEHHBIE
OTHOUIEHUS U IO3TOMY BXOJST B MPEAMET IIpaBa, KOTOPOE ONPENEIeT JULIb UX
HAYAII0 U KOHEI».”

B nmne 3akoHOIATeNns roCyAapCcTBO HE MOXKET MPSAMO BMEIIMBATHCS B JENa
chepbl CeMbH, XOTb OHO M 3aUHTEPECOBAHO B PETYJIUPOBAHUM JIMYHBIX
HEMMYIIIECTBEHHBIX MpaB MexAy cynpyramu. Cieayer OTMETUTbh TOYKY 3PEHUS
EpmomnaeBoit T.A. 0 TOM, 4TO B OTIMYUE OT MUMYLIECTBEHHBIX MPABOOTHOIIECHUN
CeMEHHble HEMMYIIECTBEHHbIE OTHOLIEHUS CYNpPYroB, HE OOJaJalT U HU3-3a
CHelM(HUKU JaHHOTO BOIMpPOCa, HE MOTYT 00J1a/1aTh, B OJHOW CTENEHH CTAaTyCcOM,
OXPAHIEMBIM 3aKOHOM.

Anann3 crateu 7 CemeriHoro Kojgekca P® gaeT BO3MOXKXHOCTH OTMETHTD,
4TO B OTJIMYME OT HWMYIIECTBEHHBIX CEMEHHBIX OTHOLICHWH, JIMYHbBIC
HEUMYILIECTBEHHBIE MHTEPECHI CYNPYroOB, HE NPSIMO OXPAHSAIOTCS 3aKOHOM, HO
KOCBEHHO. KOCBEHHBII XapakTep OXpaHbl HEHUMYIIECTBEHHBIX HWHTEPECOB
CYIIPYTOB BBIPAXXAETCSI B TOM, UTO POCCUMCKUM 3aKOHOJATEIILCTBOM HE OTOBOPEHBI
YeTKWE CAHKIMM 32 MPABOHAPYIICHUS JMYHBIX HEHMMYLIECTBEHHBIX HHTEPECOB

cynpyroB.  OJgHako  3aKOHOJATEJIbCTBO  PETJAMEHTHPYET  BO3MOXKHOCTh

2 WepweHesuny I.®. YuebHUK pyccKoro rpasxkaaHckoro npasa. T. 2 / I.®. lepweHeBuny; Hayy. pea. B.C. EM. — M.:
Cratyr, 2015. - C. 406-407.

7 ymos B.A. MoHATHE 1 MeTo/bl UCcCneaoBaHMA rpaxkaaHckoro npasa / B.A. Ymos. — M., 2012. - C. 6.

2 Epmonaesa T.A. Oco6eHHOCTU NPaABOBOrO PEry/IMPOBAHUA NNUHbBIX HEMMYLLLECTBEHHbIX OTHOLWEHWI cynpyros /
T.A. Epmonaesa // MexayHapoaHaa npaBoBas NOMOLLb: aKTyasibHble Npob6aembl NPUMEHEHUA HOPM CeMenHoro
npasa u Nyt ux peuweHnsa. C60pHUK maTepuanos Bcepoccuitckoit HayyHo—MpaKTUYecko KoHdpepeHumn / Mog
obuw.pea. MN.M. CepryHa. — M., CapaTos: P[TA MuHtocta Poccumn, 2014. — 122 ¢. — C. 53.
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NPUMEHEHHUsI CAHKIIMHM TPU HEHAJJIeKAIeM OCYIIECTBICHUH 3THX 00s3aHHOCTEN B
TO JK€ BpeMs, HE IpeaycMaTpuBas HWHCTPYMEHTOB MPUHYAUTEIBHOIO
OCYIIECTBJICHUSI CEMEHHBIX JUYHBIX HEHMMYIIECTBEHHBIX MPAaB U OOS3aHHOCTEH.
Takum 00pa3oM, cya MOXKET OCBOOOAUTH OJHOTO CYIpyra OT OOS3aHHOCTH TIO
COJIEP)KAaHUIO JPYroro, XOTh M HYXKJAIOWIErocs M HETPYAOCIOCOOHOTO, MpH
YCJIOBUU HEJOCTOMHOTO MTOBEJICHUS B CEMBE.

Ananmu3 rnassl 6 Cemelinoro Koaexca P®, koropast mocBsiiieHa TPaBOBOMY
PEryJIMPOBAHUIO CEMEMHBIX JMYHBIX HEMMYIIECTBEHHBIX MPABOOTHOILICHHM, €T
OCHOBAHHME TOBOPUTH CKOpPEE O HEHUTPAJIbHOM OTHOLIEHWHW 3aKOHOJATENsSl B ATOU
chepe, yTO 00YCIOBICHO CHEIU(DUKON CEMEHHBIX JIUYHBIX HEUMYIIIECTBEHHBIX
oTHoHIeHUI. OTHAKO HEKOTOPBIE YUEHBIE-IOPUCTHI B HACTOSLIEE BPEMS TOBOPST O
HaMETUBILIEHCSA TEHJICHLIUHU 110 PACIIUPEHUIO COAECPKAHUS PETYIUPYIOMINX JTUYHbIE
HEMMYIIIECTBEHHbIE OTHOIMICHHS MEXKY CYIPYTaMHi MPaBOBBIX HOPM.”

Ho crouTr OTMETHTH, YTO BCE OHU HMEIOT JOCTATOYHO OIPAHWYECHHBIN
xapakrep. Kak BepHo ormermiia EpmoinaeBa T.A., HET nIpenmATCTBUN 3aKPENIEHUIO
B 3aKOHE BO3MOYKHOCTU OOBEAMHEHMs (aMHIIMN CyNpyroB, Aa)ke€ MpPHU YCIOBUH,
YTO pe3yNbTaT OyAET COCTOSTh U3 TPEX, YeThipex U Oosee pamunii. OgHAKO 3TO
HE COOTBETCTBYET CIIOKMBIIMMCS HAMOHAJIBHBIM KYJBTYPHBIM TPAIULUSAM.
Kpome Toro nmosunus 3aKOHOAATENS] HAXOAUTHCSA B HEUTPAIUTETE MO BOIPOCAM
JUYHBIX HEMMYIIECTBEHHBIX MPABOOTHOLIEHUN MEXAY CYNpPyramMH OOBSICHSAETCA
JEKJIAPAaTUBHBIM XapaKTEPOM TAKUX CEMEWHBIX HEUMYIIECTBEHHBIX OTHOILECHHM,
TO €CThb OTCYTCTBHUEM YETKO OOO3HAUYEHHBIX CAHKIMU 3a HapyILIEHHWE ATUX IPaB.
['ocynapcTBO M HE MOXKET M HE CUMTAET HEOOXOAMMOCTbIO BMEILIMBATHCS B JINUHbBIE
BHYTPHCEMEIHBIE OTHOLLICHUS.

B Cewmeiinom Konekce P®, kak ormermna HewaeBa A.M., oTCyTCTBYET
00513aTeIBCTBO CYNPYTOB K B3aUMHOM BEPHOCTH, UTO, K MIPUMEPY, MPEITyCMOTPEHO
B 3akoHoaarenbcTBe llIBennapun, Yexun, @paHiuy u Ipyrux 3amnajHbIX CTPAH.

OTCYTCTBy}OT M YKa3aHHusg U Ha TO, YTO CYIIPYI'U JOJIDKHBI «HCCTU OTBETCTBCHHOCTD

29 v
Ennceesa A.A. O cOBEpLIEHCTBOBaHMM CEMENHOrO 3aKoHoAaTtesbcTBa B 061acTM NpaBoBOro peryinmposaHus
JINUHbIX HEUMYLLLECTBEHHbIX OTHOwWeHn / A.A. Enuceesa // *ypHan poccuiickoro npasa. —2015. — Ne 3. — C. 82.
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apyr 3a gapyra». OpHako CTOMT CKa3aTb, 4YTO JEHCTBHE IIpaBa HECET
CTUMYJIMPYIOIIMI XapakTep, TaK KaK CEMEWHO-IPABOBBIE HOPMBI BBITOIHSIOT
BOCIHUTATEIbHYIO (PYHKIIHIO.

Xapakrepusys npo0ieMbl IPUBJICUEHUS K IOPUAHMYECKOW OTBETCTBEHHOCTH
U PETYJIMPOBAHMS JIMYHBIX HEUMYIIECTBEHHBIX OTHOLICHUN MEXIy CYNpPyTraMu
HOPMAaMM CEMEHHOT0 M TPaKIAaHCKOIO IIpaBa, CTOMT OCTAHOBHUTBCS HA JIBYX
OCHOBHBIX MOMEHTAaX: HEUMYILECTBEHHbIE OTHOIICHUS W OpayHblid JIOrOBOpP;
KOMIICHCAIIMsI MOPAJIbHOTO BPEJla B CEMEUHBIX IIPABOOTHOILIEHUSX.

B ropuanueckod Jumreparype IO JaHHOM TEMATHKE OTMEYAeTCs
ONPENEIICHHAs] HEMOCJIEN0BATENBHOCTh 3aKOHOATENIBCTBA, MOCKOIBKY IYHKT 2
ctatbu 42 CemeiiHoro Koapexkca P® pgaeT BO3MOXHOCTH CymnpyraM CTaBUTh
ceMelHbIe TTpaBa U 00S3aHHOCTH, KOTOPBIE MPEYCMOTPEHBI OpayHBIM JOTOBOPOM,
B 3aBUCUMOCTb OT HACTYIUICHUS (HEHACTYIUJICHUsI) ONPEAEICHHBIX YCIOBUI, B TOM
YUCJIE HECYIIME U HEMMYIIECTBEHHBIN XapakTep.

B coorBercTtBuM ¢ 3tiM MakcumoBnd JI.b. oTmeuaer, 4yTo gaxke HECMOTps
Ha TO, 4TO OpauHbIil JOTOBOP PEryJIUPYET CeMEWHbIe JTUYHbIC HEUMYIIECTBEHHBIE
MIPaBOOTHOIIEHUS, HapylIeHUuEe J000ro JUYHOTO HEUMYIIECTBEHHOro IpaBa
MOKET TIOBJIEYb JJISi HApyILIUTENS PAJl UMYLIECTBEHHBIX HEOJaronpUsTHBIX
NOCNIEACTBUM, KOTOpBIE MpPEeIyCMOTpPEHbl OpadyHbIM jgoroBopoM. llpu »sTOM
Cwmommua JILA. mpemyaraet MOAEPHU3UPOBATH 3Ty HOPMY, IO3BOJIUB CYINpPyTram
IOCPEACTBOM OpayHOro JIOTOBOpa pPEryJIMpOBaTb HEKOTOpPbIE CBOM JIMUHbBIE
HEMMYIIIECTBEHHbIE  OTHOIIEHWS. MBI  TakkKe  CKIOHsSeMCs K  JIaHHOM
pexkomenanuu. Heobxoaumo BHecTu B CeMelHOE 3aKOHOJATENBHO IOIMPAaBKH,
KOTOpBIE OBl MO3BOJISUIA YUUTHIBATh JIMYHBIE HEUMYILIECTBEHHBIE PABOOTHOILICHUS
B OpauHom poroBope. Kpome Toro, 3To cnocoOCTBOBajgo Obl CONMKEHHUIO
HOpPMaTUBHO-3aKOHOATENbHOM 0a3bl ¢ 3amaJHbIMU CTpaHaMu EBpoIbI.

K npumepy, mnpegycMarpuBaTh IOHSATHE HEIOCTOMHOIO IIOBEACHMS,
3aKperUIsiTh 0O0bEM U XapakKTep CBEICHUM, COCTABJISIONIMX CEMEWHYI0 TalHy,
OINPEIEISTh MECTO AKUTEIbCTBA CYINIPYTOB, ONpEeIEHATh JUYHbIE

HCUMYIICCTBCHHLIC OTHOIICHHUS CYIIPYIOB IIO IMOBOJAY BOCIIMTAaHMA I[@TGf/i. Ecan
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CYNPYTHA CMOTYT BOILIOTUTH B OPa4HOM JIOTOBOPE CBOM MOpaJbHBIC, PEIUTUO3HBIE,
HPAaBCTBEHHbBIC, TMPEACTABICHUA O CBOUX JIMYHBIX  HEUMYIIECTBEHHBIX
MPaBOOTHOIICHUSIX B Opake, YCTAaHOBUB MPU ATOM HMMYIIECTBEHHbIE CAHKIIMM 32
HapyllleHUe YCIOBUU OpayHOro J0TrOBOpa, TO Takas mMepa OyJeT crnocoOCTBOBAThH
YKPEIUICHUIO CEeMbH, KaXKIblii OyJeT 4YeTKO MpEeACTaBIsATh cebe Mojenb Opaka,
OTBEYAIOIIYIO MPEICTABICHUSIM W APYroro Cymnpyra, HE TOJbKO IOJ CTPaxom
IIPUMEHEHUS CaHKIUU.

Hpyras npobyieMa peryJIupoBaHus JIMYHBIX HEUMYIIIECTBEHHBIX OTHOIICHUM
MEXIYy CYNpyramm KacaeTcsi BO3MOXKHOCTHM KOMIICHCAllMM MOPAJIBHOTO BpEAA,
MPUYUHEHHOTO OJTHUM U3 CYNPYrOB APYromy.

Cratbs 151 I'paxmanckoro Komekca P® 3akperuiser oOIMMii TPHHITUIL,
MO3BOJIIONIUNA MPUMEHSATh HOPMBI KOMIICHCAIMM MOPAJILHOTO Bpela HE TOJIBKO
IpU TPAXKJAHCKUX MPABOHAPYUIECHUSX, HO U B TOM YHUCJIE ceMEHHbIX. IMEHHO B
chepe Opaka U ceMbH HapyIIEHWE JIMYHBIX HEMMYIIECTBEHHBIX IMpaB TpaxkaaH
HAHOCUT CaMbl€ ONIYTHUMbIE HPABCTBEHHbIE M (U3UYECKUE CTpaJaHusi, s
KOMIIEHCAllUH KOTOPBIX HET MPUHIUNUAIBHBIX MNpensTcTBU. CeMeWHbId KOJIEKC
P® Tonpko B OJHOM cClly4ae HaNpsIMyl MPEeIyCMAaTPUBACT KOMIICHCAIUIO
MopanbHOTO Bpeda. A63ar 2 myHKT 4 cratbu 30 CewmeitHoro Kopexca P®
3aKpeIuIIeT MpaBo Cynpyra B HEIECUCTBUTEILHOM Opake TpeOoBaTh BO3MEIICHUS
MMOHECEHHOT0 MOPAJILHOIO U MAaTEpUATLHOTO BPEA.

Tak, becnanoB FO.®. cuntaer HEOOXOAUMBIM ITPOU3BOIUTH KOMIICHCAIIUIO
MOpaJILHOTO Bpefa peOCHKY MpHU JMIICHUU €ro POJIUTENs POAUTEIILCKUX TIPaB,
eciIu peOCHOK TpeTepreBa OT poauTess GU3nyecKue U HpaBCTBEHHBIE CTPaIaHusl.
C otum cornacHa u II.H. MapnaxaeBa: «Pomgutenb, KOTOpBI Aomyckan (akTsl
HapylICHUsI CBOUX OOS3aHHOCTEH, HE UCIOJHSAI CBOM OOS3aHHOCTH MO
MPEIOCTABIICHUIO PEOCHKY MTUTAHUS U OJICK/IbI, UTO MOBJIEKIO MPUINHEHUE Bpeia
3MI0POBBIO  peOEHKa, MOXKET OBITh TMPHUBICYEH K TPakIaHCKO-TIPABOBOU
OTBETCTBEHHOCTH B (pOopMe BO3MEIIEHUS MOPAJIBHOTO BpeAa 3A0pPOBBIO»,M XOTS
«BO3MOXXHOCTh B3BICKaTh B TOJIb3Yy peOEHKA KOMIICHCAITUIO 32 MPUYMHECHUE €My

MOPAJIbHOTO M HMYIIECTBEHHOTO Bpela MpSAMO HE MPEAyCMOTpEeHa CEeMEWHBIM
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3aKOHOJATEILCTBOM, HO BBITEKaeT W3 mnojoxkeHumit ct.ct. 151, 1064, 1099
['paxxnanckoro Konekca PDy.

Cumopoa C.A. oTMedaeT U emie OJWH BaXHBIM aCMEKT O TOM, 4TO
Tpebyetcs 3akperienue B ctathe 115 Cemeiinoro Komekca P® mpaBa nmomydarens
QIMMEHTOB TOMHUMO BO3MEILIEHUS YOBITKOB B YaCTH, HE TMOKPHITOM HEYCTONKOM,
TpeOOBaTh KOMIEHCAIIMN MOPAJILHOTO Bpe/a.

Takum o00pa3oM, MO HTOraM TpPeTbeW TIaBbl OTMETHM, YTO JIUYHBIC
(HEMMYIIIECTBEHHbIE) TpaBa CYNPYroB SBISIOTCA KakK Obl MPOJOJKEHHEM HUX
KOHCTHUTYIIMOHHBIX TPaB, BCTYIUICHHE B Opak HE MOXET CYIIECTBEHHO MOBIHUSATH
Ha WX cojepkanue. Hapyiienue 3Tux npaB OAHUM U3 CYIPYTOB MO OTHOIIEHHUIO K
npyromy 3anpeuieHo. [IpaBoBoe perynupoBaHre JMUHBIX HEUMYLIECTBEHHBIX MPaB
MPAKTHYECKH HE OCYIIECTBISIETCSI HU B CEMEHHOM, HH B TPaXXTaHCKOM IpaBe IO
OOBEKTUBHBIM IpUYMHAM. B 3TOM cCMbICIE€ [JOCTaTOYHO MpPU3HAHUSA 34
YYaCTHUKAMU CEMEHHBIX OTHOIIEHUH HEOTUYXJAEMbIX HEMaTepHaJbHBIX Ojar u
cBO0OOA. OTU CyOBEeKThl OynyT [AElCTBOBaTH IO CBOEMY YCMOTpEHHIO 0e3

BMCHIATCIIbCTBA CO CTOPOHBI APYI'UX JIMII.
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3AKJIIOYEHUE

N3 BCcero BBIIEHU3I0KEHHOTO MOXHO CIENAaTh CIEAYIOIIUE BBIBOJBI, O TOM,
YTO JIMYHBIE HEMMYLIECTBEHHBbIE MNpPAaBOOTHOLICHHUS B Poccuiickoit Penepanuu
BO3HUKAIOT MEXIY MYXKXYMHOW M JKCHIIMHOM, XapaKTePHbIM OCOOEHHOCTSIM
JUYHBIX TMPABOOTHOUICHUHN SBISIETCSl peructpanus Opaka. JlaHHbIE OTHOILIECHUS
JUIIEHBI HSKOHOMHUYECKOTO COAEpKaHUs, B XOJE 4YEro MexAy Cylnpyramu
BO3HHUKAIOT HEOTUYKJTaeMbIe TIpaBa M OOS3aHHOCTH, KOTOPBIC OJIM3KO CBSI3aHBI C
JMYHOCTBIO CaMUX CYTPYTOB.

BoJbIIMHCTBO  JIMYHBIX HEUMYIIECTBEHHBIX IMPABOOTHOLICHUNA MEXKIY
CylpyraMyd HYXJAlOTCs B PETryJIUpPOBaHUM UX 3aKOHOM. [IpaBa m 00s13aHHOCTH
MeXIy cynpyramu npejncraieHbsl B CemelinoM Konekce PO, a uMeHHO B ri1aBe 6
3aKpEIJIEHbl OCHOBHBIC JIMYHbIE HEWMYIIECTBEHHBIE TMpaBa M OO0A3aHHOCTHU
CyIPYIrOB.

Opnako He JI000W BOMPOC MOXKHO ONPENETUTh B COOTBETCTBUU C
3aKOHOAATEIBCTBOM. BaXXHO MOHMMATh, YTO NPUHYAUTEIbHBIE MEpbl B cdepe
CEMENHBIX B3aMMOOTHOILIEHUN HEBO3MOXKHBI.

Cemeiinbii Konexkc P® B cBOIO ouepenb pPErIaMEHTUPYET JIMIIbL MATYIO
4acTh HEUMYIIECTBEHHBIX MPABOOTHOIICHUN MEXKIy Cymnpyramu, B OoJblen
CTEIIEHM BHUMAaHHE YIEIAETCd MMEHHO UMYLIECTBEHHBIM BOIpocaM. B pemienuun
BOIIPOCOB HEMMYIIECTBEHHOTO XapaKTepa 3aKOH y4aCTBYET B MEHBIIIEH CTEIICHU, B
OCHOBHOMW 4aCcTH MHUIIMATUBA MPUHAIJICKUT caMuM cyrnpyraMm. CTosib HeOObIION
00bEM JIMYHBIX TIpaB CYNPYroB, 3aKpPEIJICHHBIX B 3aKOHE, OOBIACHIETCS
CHeNU(PUIHOCTBI0O CEMEHHBIX OTHOIICHWH, KOTOphle HE BCerja IMOJalTCs
IIPaBOBOMY PETYJMPOBAHUIO CO CTOPOHBI TOCYIapCTBA.

OpnHako, ecnu paccMaTpyuBaTh MPABOBOM CTAaTyC CYNPYrOB C TOUKHU 3PEHUS
Koncturyuun PO, TO MOXKHO BBLAEIUTH OCHOBHBIE ITPaBa, KOTOPBIE HAILIA CBOE
oTpaxkeHre B HopMmax CeMeWHOro mpaBa, TaKME€ KaK: PaBEHCTBO MYXYUHBI U
JKEHIIIMHBl B TMpaBax U CBOOOJAaX, CBOOOJAa UX peaju3aluu; MOpaBO Ha
HENPUKOCHOBEHHOCTh YaCTHOM JKM3HH; IPABO HA JIMYHYIO U CEMEMHYIO TauHYy;

[IpaBO Ha 3alIMTY YCCTH U JOCTOMHCTBA. Takum 06p8.30M, MOXKHO OTMECTHUTH, YTO
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JUYHbIE HEMMYIIECTBEHHbIE MPABOOTHOILICHUS SBISAIOTCA Kak Obl MPOAOHKEHUEM
KOHCTUTYIIUOHHBIX MPaB.

3HAUUTENIbHOE BHUMAaHME 3aKOHOAATeNbCTBO Pd ypaenser Bompocy o
BOCIIUTAHUM M OJArocoCTOsIHUIO JAeTeill. PoauTenn HMEOT paBHbIE IIpaBa M
OO513aHHOCTH TIepe]l 3aKOHOM, BEIb HEMAJIOBa)XHO, IYXOBHOE M (PU3UUYECKOE
pa3BUTHE OYAYLIETO TOKOJIEHHUS.

B nanHoil OakanaBpckoM paboTe MpeAcTaBlIeHa MOJECPHHU3ALMS CEMEHMHOIrO
3aKOHO/IATEIbCTBA, MO3BOJIAIONIAS CYIpyraM IOCPEICTBOM OpayHOro JI0roBopa
PEryIMpOBaTh HEKOTOPBIE JIMYHBIE HEMMYIIECTBEHHbIE OTHOWIEHUs. [Ipomucansbl
HEKOTOpbIE TMPEMIOKEHUSI O HEOOXOIMMOCTH BHECEHHS B 3aKOHOAATEIbCTBO
HOMpPaBKH, KOTOpbIe Obl MO3BOJISJIM YUYWUTHIBaTh JIMYHBIE HEUMYIIECTBEHHbIE
PaBOOTHOIIEHUS] B OpauHOM jgoroBope. Kpome Toro, 3to crnocoOcTBOBano Obl
CONMM)KEHUIO HOPMATHUBHO-3aKOHOAATENbHOM ©a3bl C 3amagHbIMU  CTpaHaMH
EBponsl. Hampumep, npenycmaTpuBaTh IOHSATUE HEJOCTOMHOIO IOBEIACHUS,
3aKpeIUIsiTh O0bEM U XapakKTep CBEICHUM, COCTABISIONIMX CEMEWHYIO TalHY,
OIIPEIEIISTh MECTO KUTEIBCTBA CyNpYyTOB, OINPENENATh JIMYHBIE
HEMMYILIECTBEHHbIE OTHOLIEHUSI CYNPYroB IO MOBOAY BocnuTaHus nereid. Ecmum
CYIIPYT'H CMOTYT BOIUIOTUThH B Opa4yHOM JIOTOBOPE CBOU MOPAJIbHBIE, PEIUTHO3HBIE,
HPaBCTBEHHBIE  IIPEACTABJIEHHMS O  CBOMX  JIMYHBIX  HEHMMYILECTBEHHBIX
MIPaBOOTHOIIEHUSIX O Opake, YCTAaHOBUB MPU 3TOM HMYIIECTBEHHbIE CAHKIIMM 32
HapyIIeHHUEe YCJIOBHI OpayHOTO JOTOBOpPA, TO Takas Mepa OyaeT CrocoOCTBOBATh
YKPEIUICHUIO CEeMbH, KaXKIblil OyAeT 4YeTKO MpEeACTaBIsATH cebe Mojenb Opaka,
OTBEYAIONUIYI0 MPEACTABICHUSIM M JPYroro Cympyra, He TOJIbKO MOJ CTpaxoM
IIPUMEHEHUS CAHKLIUM.

[logBonst uTOrM Ha TEMYy JIMYHBIX HEUMYIIECTBEHHBIX NPABOOTHOIICHHM
MEXy CyNpyramu, He0OX0MMO MOAYEPKHYTh, YTO 3alllUTa TAKUX MpaB HE BCerna
UMEeT pea’bHO-paBoBOM xapakrep. Eciau mpaBa um 00S3aHHOCTH OJHOTO W3
CYNpYyroB Oy1yT HApyLIEHbI IPYTUM CYIPYTOM — 3TO MOXKET SIBISATHCS OCHOBAaHUEM

JUISL PACTOPKEHUSI OpayHBIX OTHOILIEHHI.
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