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AHHOTALUA
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CpEIICTBA U METOJbl BOMHBI MEHSUIUCH. AOCOJIFOTHOrO MpaBa Ha MCIOJb30BaHHUE
TO0BIX METONOB 0€3 BCAKMX OTpaHWYEHWN HUKOrma He Obuio. Bceerma Obuto
OTPAaHUYEHHUE WM C TOYKHU 3PEHHS UCIOJIb3YEMBIX CPEICTB WJIA CTOYKH 3PEHUS
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MEKIyHApOIHOTO TYMaHUTapHOTO IIpaBa.

IIpeamer wuccrenoBaHusl COCTABISIOT OCOOCHHOCTH TPUMEHEHUS HOPM
MEXKJYHAPOJHOTO TyMAaHUTApPHOIO TMpaBa B  paMKax MOpeAOTBpallCHUs
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BBenenue

Vxacel [lepBoit MUpOBOM BOWHBIL, B TOM 4YHCJIE [HUPOKOMACIITAOHbBIE
HapyIIEHUs pPaHEE 3aKIIOYCHHBIX TAKTOB, MPUBEJIM K MHUPHBIM KOH(DepeHIHsIM
MEXAy JBYMsI CTpaHaMM B OTHOIICHWHM TOMNBITOK MPEAOTBpAILICHUS BOWHBI U
OTPAaHUYEHUS] HETYMAHHOW TaKTUKU U OPYXHUs, HO 3TH YCUJIWS YBEHYAIUChH JIUIIb
YMEPEHHBIM YCIIEXOM.

Muposbie BoWHbI I M Il M WX MOCHEACTBHUS MNPUBEIM K MOCICIYIOIIEMY
Pa3BUTHIO MEXIYHAPOJHOIO T'yMaHUTAPHOIO IMpaBa, a TaK K€ 3aKOHOB M OOBbIYACB
BEJIECHUS BOMHEI.

B BoeHHOl wucTOpMM OBUIM OTrpaHUYCHUS Ha BEJACHHE BOWHBL. OTH
OTPAaHUYCHUSI COXPAHSIOTCS, XOTS OHM YacTO HAPYIIAIOTCSA, 4acTo O3 Haka3aHUs.
CreneHb, B KOTOPO# CTpaHa COOTBETCTBYET UM, - 3TO TO, B KAKOM CTETNIEHU 3Ta HaILUs
BOCITPUHUMAETCS KaK IUBUJIM30BaHHAs.

AKTyaJIbHOCTh paOOThl COCTOUT B TOM, 4YTO BOWHA, SIBJICHHUE HE HOBOE,
UMeEIOIee OYeHb Pa3HOOOpa3HYH HMCTOPHIO, HO Ha IMPOTSKEHUU BCEX JTUX BEKOB
CpEeICTBa M METOJIbl BOWHBI MEHSUIMCh. AOCOJIOTHOTO MpaBa Ha HCMOJb30BaHUE
JI00BIX METOZOB 0O€3 BCSAKHUX OTpaHWYEeHMM HUKorga He Obuto. Bcerma ObLio
OTPaHUYECHUE WM C TOYKH 3PEHUSI MCIIOJIb3YEMbIX CPEACTB WM CTOYKH 3pPCHUSA
HIMPOTHI €0 MPUMEHEHUS.

Ha coBpemeHHOM »3Tame CymiecTBOBaHMSI COBPEMEHHOTO YEJIOBEUYECKOIO
o0l111ecTBa BCEMY MHUPY HEJOCTAET CHJIBI PEryJSTOPOB MEXIYHAPOIHBIX MPOIIECCOB,
MHOTJA CKJIaJbIBACTCSl BIEYATJCHHME, YTO MpaBa €CTh, a Nnpas HeT. /o cux mop Ha
MEXKIYHAPOIHOW apeHe CYIIECTBYET HETJIACHOE MPABO CUJIBHOTO, - CTaHb CHJIBHBIM U
Thl OyJelllb BJIACTBOBaTh MUPOM. BiacTh HEOThEMIIEMO CBsI3aHA C CUJIOMW, OpYKHEM
OoJiee COBEPIICHHBIM, YeM €CTh Y JIpyruX. BoT UMEHHO 371eCh U Hy)XHa 00bEKTUBHAS
HACTOWYMBAs BOJISI OOJIBITMHCTBA TOCYNAPCTB — BCEX KaK OJHOTO, IS TOTO, YTOOBI
3alpeTUTh, BHIIEAIIEMY 32 PAMKHU JIO3BOJIGHHOTO CYOBEKTY MEXIyHApOIHOTO MpaBa,

€ro JACMCTBUS N0 paclIaThIBAHUIO MUpa Ha IJIAHETE B yroay ceoe.
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O} heKTUBHOCTh COBPEMEHHBIX JEHCTBYIONIUX MEXaHU3MOB CJIECPKUBAHUS
OCTaBJISIET JKEJIaTh JYUIlEer0, HO CYIIECTBYET NOTPEOHOCTh UB KOJUIEKTUBHOM BOJIE, a
HEe mnpucnocoOjieHYecTBy. B MHpe COBpEMEHHOro OpYyXus CclIaboCTh H
paccinabiIeHHOCTh MHOTUX MOKET MPUBECTHU K MJIAYEBHBIM MOCJEICTBUSM JIJISI BCEX.

HopMmbl MexayHapoHOTO TIpaB JIOHKHBI OBITH HEOTBPATUMBIMHU, JKECTKHUMH,
MMEHHO OHHU OXPAHSIOT MHP W MOKOW HApOJOB Ha IJIAHETE, a OKa3bIBACTCs, UYTO U
31eCh OallaHC CUJI MEHSETCS M YaIllKh BECOB IOCTOSHHO B JABFOKCHUH, 4 HET HUYETO
CTpAIlIHEE HEYCTOMYMBOTO MUPA.

3akOHBI BOMHBI - 3TO HOPMBI MEXIYHAPOAHOTO MPAaBa, PETYIHPYIOIIHE
BEJICHUE BOMHBI MEXKY HAllUOHAJIBHBIMU TOCYJAapCTBAMU, U B OCOOCHHOCTH OHHU
KacaroTCA TOr0, Pa3pelieHO JIM NPUMEHECHUE CHJIbI, KOTJAa CYIIECTBYET COCTOSTHHE
BOWHBI, OPYKHE U BEICHUE BOMHBI, a TAKXKE JIeueHne NMPOTUBHUKOB, 3aKIIOUYCHHBIX,
HEUTpaJbHBIX U HeKoMOaTaHTOB. OHU MPUMEHSIOTCS KO BCEM IOCyJapCTBaM ITyTeM
MPUHATHS TTapJIaMEHTOM, IPE3UJICHTOM, MUHHUCTEPCTBOM OOOPOHBI U KOHKPETHBIMH
KOMaHAUpaMu, a TaKkKe MOCPEICTBOM paTU(UKAIIMK JOTOBOPOB, B TOM UUCIIe Y CTaBa
Opranmzanuu  OObeauHEHHBIX Hamuii, W TOCPEACTBOM  BBIOJHEHUS ITHX
00s13aT€NIbCTB IO  YCTAHOBJICHHBIM M OOIIENPU3HAHHBIM  MEXYHAPOIHBIM
MIPUHITUIIAM U HOpMaM.

OOBeKT HCCIICOBAHUS COCTaBJISIIOT  OOIIECTBCHHEIC OTHOIIICHUS,
CKJIIQJIBIBAIONIMECS ~ HAa  MEXIAYHApOAHOM  apeHe 10  pealn3aluud  HOPM
MEXKIYHAPOIHOTO TYMaHUTAPHOTO MPABa.

[Ipenmer wuccienoBaHusi COCTABISIIOT OCOOCHHOCTH TPUMEHEHHUST HOPM
MEXIYHApOJHOrO0  TyYMAaHUTApHOrO  TMpaBa B  paMKax  NOPEJOTBpAILCHUS
MEXTYHAPOIHBIX KOH(JIHKTOB.

[lens wmcciienoBaHUs COCTOMT B aHANIM3€ JACHCTBUA HOPM CIACPKUBAIOLIMX
IIPUMEHEHHE CPEJICTB U METOJAOB BEJICHUS BOWHBI.

[enn onpeaenstoT 3a1a4u, CTOSIIUE NEPE] UCCIECTOBAHUEM

- 1aTh OTpeJIeJICHUE TTIOHATHS «BOMHA» U «00EBbIE JEHCTBUSY;

- IPOAHATU3UPOBATH UICTOPUUECKOE PAa3BUTHE 3aKOHOB U 00BIYAECB BOWHBI;



- paccCMOTpPETh M OLECHUTh MPABOBOE PETYJIHUPOBAHUE CPEACTB U METOJIOB
BEJICHUS BOMHBI HA COBPEMEHHOM JTarle;

- HWCCJIEIOBATh CPEACTBA U METOJbl BEICHHUS BOMHBI, KOTOPHIE 3aMPEIIAIOTCS
WJIA OTPAaHUYUBAIOTCS MEXIYHAPOIHBIM ITPABOM;

- U3YYUTh CTaTyC YYaCTHUKOB BOOPY>KEHHBIX KOH(JIHUKTOB B MEXKTyHAPOIHOM
MIPaBe;

- PAacCCMOTPETh YPOBEHb 3aIUTH PAHCHBIX, OOTHHBIX M BOCHHOIIJICHHBIX.

[IpaBoBO#t OCHOBOI OakamaBpPCKOM pPaOOTBI CTAIM AKTHI MEXKIYHAPOHOTO
TYMaHUTApHOIO 3aKOHOJATENbCTBA, 3akoHoAaTenbcTBa Poccuiickont denepauuu,
HUCTOPUYECKHE HOPMATUBHO-TIPABOBBIE aKThl, & TaK K€ HOPMbI OOBIYHOTO MPABA.

OMIOUPUYECKOW OCHOBOM HCCIIENOBAHUSl SIBUWIUCH TPYAbl YUEHBIX-FOPUCTOB,
Oxeros C. U. , llIsenora H. 1O., Anexcanapos B. B., Uepsontok B.U., Jlanunenko
I'. M., TananaeB A. H. u npyrux.

B xozme mnoaroroBku OakamaBpCKOW pabOThl HMCHOIB30BAIUCH METOJIbI
CPaBHUTEIBHO-TIPABOBOM, JIOTMUECKUH, CPaBHUTEIbHO-UCTOPUUYECKHM, (PopManbHO-
IOPUANYECKUN, CHCTEMHOI'O aHAJIN3A U JIp.

PaGora cocTtouT wu3 BBEIECHUS, JABYX IJIaB, 3aKJIIOYEHUS U CIIKCKa

HCTIOJIb3YEMOM JTUTEPATYPHI.
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I'nasa 1. 3akoHbI 1 00bI9aN BOMHBI B MEKIYHAPOAHOM MpaBe

1.1. IlousaTus «BOMHA» U «00€BbIE JeHCTBHUN»

Ilonatue «BoiiHa» NOsABWIIACHE HE BHE3AIIHO, BOWHBEI OBLIM Bcerma. Boiina
BCErJla O3Hauajla MacCOBbIE€ YOWNCTBA, YHHUYTOKEHHE HMMYIIIECTBA, OCACTBUS H
pasrpadJeHue.

[TonsTie BOMHAa MOKHO MO-Pa3HOMY TpPAaKTOBaTh, MOXHO TpPaKTOBAaTh Kak
KOH(IMKT MEXAY roCyaapCTBaMM, MEXAY HAIUAMH, MEKIYy HAPOJIHOCTSIMH, MOXKET
O3Ha4aTh U HEOONBIION KOH(IUKT MECTHBIN TEPPUTOPUATILHBIMN .

MoXHO cKa3aTh, YTO B MOHSITUE BOMHBI COJECPKUT JIBE YACTHU: MEpPBasi 4acTh,
KOTOpasi TOBOPUT O BOIOIOIIUX, TO €CTh O HAlMAX, HAPOJHOCTSX, TOCYJIapCTBAX U
BTOpasi 4YacTh, KOTOpass TOBOPUT O CaMHuX JCHCTBUSX, O MPOTUBOOOPCTRE,
MIPOTUBOCTOSTHUE OJHOM HAllMM MPOTUB Apyroi Haruu. Kaxkmas Hauus 1o00MBaeTcs
moOebl, HEMPEMEHHO 3TOT0 XO4YET, CTapaeTcs 3TOro JOCTHYh BCEMHU CPEICTBAMH,
UCIIOJIB3YS MPU ITOM OPY>KHUE, 0OMaH, XUTPble TEXHOJOTUH U TaK Jaliee, TO €CTh, M0
CyTH, BOWHA - 3TO BOOpY)XECHHass OoprOa MEXIy HapoJaMH W HAIUSIMH, KOTOPBIC
XOTST HO6€I[I/ITB.1

MO>HO TIepEeYUCIUTD NMPU3HAKK BOMHBI. BO-TIEPBBIX, 3TO BOOPYKeHHass O0prOa
JI0 TTO00E/IbI; BO-BTOPBIX, ATO MMPUMEHEHUE OPYKHSI;, B-TPEThUX, YIACTBYIOIIUE B 3TOM
rocyJapcTBa WJIM HapoJbl, HAPOJAHOCTh, WJIM HAIlMU;, B-YETBEPTHIX, O(UIlMaIbHOE
Hayayo OOEBBIX JEHCTBUI, KOTJa OJIHA CTOPOHA OOBSIBIISET BOWHY APYroM, HaIMaaaeT,
TO €CTh OCYIIIECTBIISICT arpeCCUI0 IO OTHOIICHUIO K Hel. KpoMme Toro, ecth nmpu3HaK,
KOTOPBIM TOBOPUT O TOM, YTO BOMHA JOJHKHA BECTHCh HE MPOCTO MEXKIY JBYMs
BPaXXIYIOIIMMH HAIUSIMH WJIA TOCYJapCTBaMH, a 3TH HAIIMU, HAPOJHOCTU JOJIKHBI
paccMaTpuBaThbCsl Kak CyObEeKThl OOEBBIX JEHCTBUM, TO €CTh OHM MOTYT HMETh
KOMOATaHTOB, TO €CTh JIMI[, HOCAIMUX O(PUIUATBLHO OpYXHUE, CIyXaluX B
opurmanbHOM (HOPMHUPOBAHMHM, TO €CTh apMHUU D3TOTO TOCYJapCTBAa WA

roCyJapCTBEHHO T0J00HOTO oOpa3oBaHus. BoiiHa OOBIYHO BeJETCS HE BCEM

! Oxeros C. ., llIsenosa H. 0. TonkoBsiit ciioBapb pycckoro szbika. / Poc. AH, UH-T pyc. s13. , Poc. GpoHI KynbTypBI.
M. : A3p, 1992 — C. 231.
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HapoJIOM, OHa BeAeTCsS uepe3 oduimaibHO chopMuUpOBaHHBIE O0pa30BaHUS, TaK
HA3bIBAEMBIE BOMCKAa WJIM APMHUIO, TO €CTh, IO CYTH, Pa3leJCHUE TOCYIapCTBAa Ha
KJIACChI OJHU — YIIPABIIAIOT, APYTHUE - BOIOIOT.”

BoiiHa MoOXeT OBITh COMEPHUYECTBOM, MOXKET OBITh BpaXIOW, MOXKET
MIPOUCXOJNUTh W3-3a 3axBara TeppuTOopuu. Ka)kaplil 4eloBEeK NMOHUMAET BOMHY IO-
CBOEMY: JUIsl BOGHHBIX OHA — pa0o0Ta, JJI1 MUPHOI'O HACEJICHHsI OHAa — CTpajJaHue, AJis
HAyYHBIX PAOOTHUKOB, KOTOPHIE HAa 3TOM CTApAIOTCS CAENaTh UMS B HAyKe - 3TO
UCIIBITAHUE HOBOTO OPYXKUS U croco® 3apaboTarh JCHET W W3BECTHOCTH, IS
MEIMKOB - 3TO CTpaJaHuE JIOJEH, KpoBb, cMepTh. C 3TOW CTOPOHBI BOMHA
HETPUTIISIAHA.

Hpyroii 3HaMEHUTBHIN pycckuil TosikoBaTenb cioBa B.W. [lanb, oObscHsN
MOHSATUE BOMHBI TaK: «X. (BOMHA, BOEBATh, OT OUTH, OOIHS, 00EBaTh, KaK BEPOATHO U
00sipuH, U BOEBOJA WM 00€BOJIa), pa3fAop U PATHBIA OO MEXIY rOCylapCTBaMH,
MexayHapoaHas Opanb. HacTymatenbHas BoOiHa, KOTJa BEIyT BOMCKO Ha 4YXO€
rocyJ1apCcTBO; OOOPOHUTEIIbHAS, KOTJa BCTPEUAIOT ITO BOMCKO, ISl 3aIIUThI CBOETO.
Boiina mexmoycoOHas, ycoOuIa, Korjga OAWH W TOT K€ HapoJ, Pa3BOMBIINCH B
CMyTax, BpaXJIyeT MexAy co00r0 opyxueM. BoliHa cyxomyTHas, MOpcKasi, OUTBa Ha
Marepuke, Ha Mope. BoiiHa noazemHast, OAKOIbI Pa3H. pOAOB, IIPU OCAJE, C TOM U C
JIpyroi CcTOpoHBI. Majasi BOifHA, aBaHIIOCTHAs Cyk0a, 3aHATHS M OOS3aHHOCTH
CTOPOKEBOM 4acTH BoWcKa. [lapTu3aHckas BOWHA, NEUCTBUS OTIACIBHBIX, MEJIKHUX
4acTe BOWCKA, C KPbUIBEB U C ThUIA HENPUATENS, ISl OTPE3KU €MY CpPEACTB
cooOIeHbl M 1ojiBo3a. HapojHasi BoiitHa, B KOTOpOH BeCh Hapoj MPUHUMAET, IO
COYYBCTBHIO K IMOBOJIY pa3aopa, ’KMBOE yqacme».3

TeaTpoM BOCHHBIX NEHCTBUN MOXKET ObITh TEPPUTOPHS HA 3eMJi€, B BO3IIyXe, B
BOJIE C MCIIOJIB30BAHUEM BCEX BUJIOB BOOPYKEHUN OT OTHECTPEIBHOTO M XOJIOJHOTO
JI0 TIPUMEHEHUsT 60MOapIMPOBOK, BOCHHOW aBUAIlUU, TPOTUBOBO3IYIITHOM OOOPOHHI,

BOEHHO-MOPCKOTO (hJoTa.

2 Hayuneriit kommyHusm: Ciioaps / Anekcanapos B. B., AMBpocoB A.A., Anybpues E. A. u ap.; [Tox pen. A. M. PymsiHnesa.
— 4-¢ u3n., gorn. — M.: [lonutusgar, 1983. — 352 c.

3 I'por 1. K. Tonxosslit croBaps JKusoro Bemuxopycckoro s3sika B Jlans. — CII6.: Tunorpadus MAH, 1869.



11

Tearp OoeBbIX (BOCHHBIX) JEHCTBHUH - OTO MECTHOCTh, Ha KOTOPOU
oCylIeCTBIsIETCSl BOMHA. HernocpencTBEHHO TEPPUTOPHUS CONPUKOCHOBEHHMS, OOPHOBI
OJIHOW TPYIIIUPOBKH € APYroi, 00prObI OJHON apMuUU C Ipyroi. B pamkax BOEHHBIX
(00eBBIX) NEHUCTBUI MOTYT HMCIOJIb30BAThCSl Pa3JIMUHBIE CPEJCTBA BEJICHUS] BOWHBI,
KaKk OECHUJIOTHUKHM, TaK U ammaparbl mwiotupyembie. CremyeT pas3idyaTh «Teatrp
OOEBBIX IEHCTBUI» M «TeaTp BOWHBI». TeaTp BOWMHBI, ropasgo Oojee IIMPOKOE
MOHSATHUE - ITO TEPPUTOPHS, HA KOTOPOM MOTYT OBITh PACHOJIOKEHBI BOOPYKCHHBIC
CUJIbl CONPEAEIBHBIX TOCYAAPCTB, UX BOCHHBIE CKIIAJIbl, PACIOI0KEHA TEXHHUKA, HO
TeaTp OOEBBIX MACHCTBUH — 3TO TEPPUTOPHUSA, HAa KOTOPOW HEMOCPEIACTBEHHO

MMPOUCXOAUT HNPOTUBOCTOAHHUEC BOIOIOIIHUX CTOPOH.

1.2. UcTropuyeckoe pa3BUTHE 3aKOHOB U 00bIYaeB BOWHBI

3aKOHbI BOWHBI - 3TO HOPMBI MEXKJIYHApOJHOTO IIpaBa, PETYJIUPYIOLINE
BEJICHUE BOWHBI MEX]Y HAllUOHAJIBbHBIMU TOCYJAapCTBAMU, U B OCOOCHHOCTH OHH
KacCarTCs TOr0, Pa3pelieHO JId IIPUMEHEHHE CHIIbI, KOrJa CYLIECTBYET COCTOSHUE
BOWHBI, OPYKHE U BEICHUE BOMHBI, a TaKke JIeueHne MPOTUBHUKOB, 3aKJIOUYCHHBIX,
HEUTpaAIbHBIX U HEeKOMOaTaHTOB. OHU MPUMEHSIOTCS KO BCEM TOCYAapCTBaM MyTeM
MPUHATHUS TTAPJIAMEHTOM, TIPE3UICHTOM, MUHUCTEPCTBOM OOOPOHBI M KOHKPETHBIMU
KOMaHAUpaMu, a TakKe MOCPEICTBOM paTU(UKAIIMK JOTOBOPOB, B TOM UHUCIIe Y CTaBa
Opranmzaruun = OO0benuHEHHBIX Haruii, W MOCPEACTBOM  BBIOTHEHHUS ITHX
00s13aT€JIbCTB  TI0  YCTAHOBJICHHBIM M OOIIENPU3HAHHBIM  MEXIYHapOJIHBIM
MIPUHIMIIAM U HOPMaM.

B BoeHHOW wucTOopuM OBITM OrpaHUYCHHS] HA BEJCHHE BOWHBIL. OTH
OTPAaHUYCHUSI COXPAHSIOTCS, XOTS OHM YacTO HAPYIIAKOTCS, 4acTO Oe3 HaKa3aHWs.
Crenenb, B KOTOPOW CTpaHa COOTBETCTBYET UM, - 3TO TO, B KaKOU CTENEHH 3Ta HAllUA
BOCIIPUHUMAETCA Kak LIuBWIN30BaHHAas. Kpome Toro, B XX BEKE NPHUHIUIEBI
rOCyJapCTBEHHOM M JMYHOM OTBETCTBEHHOCTHM IIPUBEIM K BO3MOXKHOCTH

3¢ (HEKTUBHOTO YTrOJOBHOTO MPECIIETOBAHMS.
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JIpeBHHE 3aKOHBI BOMHBI B OCHOBHOM KacCaJlUChb HENPUKOCHOBEHHOCTH OT
00eBbIX IEHCTBUI U Hauaja BOCHHBIX JAeiicTBuil. [1o 0ObIyasiM u JoroBopam ropoja-
rocynapctea JlpeBHeid I'penuu yBakalin mepeMHUpUE, NEPEMUPUE, MHUPHBIC
JIOTOBOPBI, COO3bI, (hIaru NepeMUpHsl 1 UMMYHHUTET TJallaTaes, IepeMUpHUe, YTOObI
MOXOPOHUTHh MEPTBBIX, YCJIOBHS CAaUd W HEPYIIMMOCTh MaMATHUKOB TOOEBI.
HelTpanbHOCTh PENUTHO3HBIX XpaMOB, OJUMIHUICKUX UTP M, UHOTAA, CTOPOHHUX
rocyapcTB 00bIYHO coOmroganack. COOTBETCTBHE JSTHUM IMpaBUiIaM CYHUTAJIOCH
HEOOXOJUMBIM ISl LIUBWIIM3ALMK, TOBUHOBEHMsI OOraM M ONpaBAaHUs MOJ0OHOTO
oOpalieHus C IPOTUBHUKAMU.

Pumckas umnepust TpeboBaiia, 4ToObI HanaJeHUs: HE MOTJIM ObITh COBEPIIIEHBI,
€clii He OBLJIO MpEeABapUTENbHOIO OOBSBICHUS BOMHBI WIM €CIU IPEIbIIyLIne
TpeOOBaHMsI HE OBUIM YJIOBJIETBOPEHbI. PuMCKOe TmpaBo, pasymeeTcsi, He
OTrPaHUYMBAJIO 3aBOEBAHUE, XOTs OOpalleHHE C 3aBOCBAaHHBIMU 3€MIIIMU U JIFOJIbMU
CTPOT'O PETYIUPOBAIOCH.

Penurus u HpaBbl ObLIM €IMHCTBEHHBIMHU IIpeleaMU CPEAHEBEKOBOW BOWHBI.
W XxpucTuaHcTBO, M HCIaM OrpaHMUYMBAIM OOpallleHHe C BEPYIOIIMMU B BOMHE,
KOTOpbIE HE OTHOCWIMCHh K €peTUKaM WU HeBepHbIM. O0e KyJIbTypbl pa3BUBAIU
GbopMBI pHITIAPCTBA, KOTOPHIE OrpaHUYUBAIA (OPMBI CPaKEHUS W OOpalieHus ¢
3aKJIFOYEHHBIMM, XOTs TAaKHE MPAaBUJIA YaCTO OKA3BIBAIKMCH ITOJE3HBIMU TOJBKO JJIS
T€X, KTO UMEET BbICOKMHU paHr. HUKTO HEe MOr mopabOTUTh 3aXBaYE€HHOTO Bpara Tou
XKe penurun. XpUCTHAHCKas IEPKOBh pa3padoTalia yYeHHE O CIPaBeIMBON BOWHE U
JTOKTPUHAX, 3aIIUIIAIONINX MUPHBIX XKUTEJNEeH OT TMOEIM Ha BOWHE. DTU JTOKTPUHBI
ObLIM OTPAKEHbl B KAHOHMYECKOM IIpaBe, HO HE B HAIMOHAJIBHBIX IPABOBBIX
CUCTEMAaX, KOTOpbIE, KaK IIPaBWIO, IPUIACPKUBAINCH MHEHMS, CBSI3aHHOTO C
Huxkono Maxkuaseuin u Kapinom ¢on KiayseBuiiem, 4yTo BOWHaA omnpaBaaHa Kak
pauMOHAIBHBIA MHCTPYMEHT HAallMOHAJIBHOW MOJIMTUKH, JAXKE C LEIbI0 3aBOCBAHMSL.
[larbl 1 KOpONM NPEANPUHUMAINA PA3JUYHbIE MOMNBITKH YJIYYIIWTHh OTHOLUIEHUE K
MHUPHBIM JKUTEJISIM B CHAHHBIX TOPOJAX U OTrPAaHUYUTH YXKAChbl BOWHBI, 3alpPETUB
KOBapHOE WM 0ECUeIOBEUHOE OPYXKHE, TAKOE KaK apOasieT WM MO3Hee MITHIK. XOTs

9THU IOIIBITKKW HC IPHUHCCIW HHUKAKUX CPCACTB AJId OCYIICCTBJICHHA, TEM HC MCHCC,
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apMHM 4acTO CJEI0BAaJM HEKOTOPHIM I'YMAHUTAPHBIM OObIYasM BOMHBI MO JPEBHEH
IIPUYMHE JIETKOCTH apPMUU, B YACTHOCTH, OTPAHUYMBAsI MAPOIAEPCTBO.

CoBpeMeHHOE MEXIyHapOoJHOE MpaBo Opano cBoe Hayaino ¢ 17 Beka, HO
TOJBKO K JBAJLATOMY BEKY COBPEMEHHOE MEXKIyHAapOJHOE MPAaBO IJOCTHUIJIO TOTO,
4YTOOBI CTaTh IUBWJIM30BAHHBIM U B paMKaX OTHOILIEHUS K BOCHHBIM JICHCTBUSM.

Jlonroe Bpemsi CyILIECTBOBAJIO MPaBO BOMHBI, B 20 BEKE CTaj0 CyLIECTBOBATh
[IpaBO MHUpA, MEPECTAIO CYLIECTBOBATh MPABO MOOEAUTENS HA pa3/ie] 3aBOEBAHHOM B
pe3yJIbTaTe BOMHBI TEPPUTOPUHU.

CoBpeMeHHOE MpaBO BOMHBI ObUIO U300PETEHO B 3MOXY aHTJIMUCKUX KOJOHHMA
B CeBepHoii Amepuke. Bo Bpems Tpuauarunerseit BoiiHsl (1618-1648) romnanackuit
topucT u ocon ['yro ['poruit onmy6irkoBan «3akoH 0 BOMHE U MUPE», PACITUPEHHBIN
U CHCTEMAaTUYECKUM apryMEHT O TOM, YTO HAIlUU CBSI3aHbI €CTECTBEHHBIM NPABOM
yBaXkaTb JIPYTHE HApOJbl, YTO OHU JIOJDKHBI 3aHMMATHCS TOJNBKO OmpaBaaHHBIMU
IpUYMHAMH, KOTOpble ObUIM Obl yIOBJIETBOPUTEIIBHBIMH B Kaue€CTBE MPETEH3UH B
OTHOLICHUHU HOPUANYECKH OLIYTHUMBIX BpEla, U YTO OHM JOJKHBI yBa)kaTh ITpaBa
HEBOIOIOLIMX. DTOT apryMeHT MOJYy4YHJl OOJIbIIIO€ BHMMAHHUE, HO €r0 MEIJIEHHOE
MIPUHATHE.

Bo Bpems AMepHKaHCKOW pEBONIONMHM PYKOBOJSAUIMM MPUHIUIOM ObLT HE
3aKOH BOWHBI, a oObuau apmuii U ¢ioroB EBpombl. OnHako, 3TH 00bIYaM 4YacTo
HapyIlIaIUCh, aMEPUKAHCKON MPUBBIYKON CTPENATh BO Bpaxeckux oduuepon. Oaun
oObIuaii, KOTOPBIN ObLT YAOCTOCH YECTH, 3aKII0YAJICS B paccTpeie mnuoHoB. O1HaKko
BoeHHbIe cTtaThbu apmuu CLIA (1775), koguduuupoBaiy MHOTHE OObIYaH, TAKUE KaK
TpeOOBaHMS K YCTAHOBJIEHHON BOEHHOU (popMe M BOEHHOU OpraHu3aIuu.

K cepenune neBATHAALIATOTO BeKa CyIIeCTBOBalda Kak OoJee (opmanbHas
opranu3zanus BoopyxeHHbIX cuil CILIA, Tak u 60see nojHoe coryiacie OTHOCUTENIbHO
npaBuil. B MekcukaHckod BoiiHe TeHepan YuHbuing CKOTT co3ganl BOCHHBIC
KOMMCCUHM Ul TIPECIIEIOBAHUS BOCHHBIX M MEKCHKAHCKUX TPaXTAHCKUX JIMI[ 34

o 4
HapylmCcHUC IIpaBUJI BOUHBI.

4 Crus Mlemapny  MexayHaponHoe mnpaBo BouHel //  http://www.encyclopedia.com/social-sciences-and-

law/law/international-law (nara Bxoxaenust 12.04.17.)
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[TepBoit komupukanuei npaa BoitHbl B Coenunennbix Illtatax Ob1 OOmMit
npuka3 NelO0O, W3maHHBIM MO YyKAa3aHUIO Mpe3uJeHTa JIMHKOJbHA HAYaJIbHUKOM
BoeHHOro mTaba ['enpu XamnekoM, B KOTOpOM ObUIM TPHUHATHI TpaBuUia,
U3II0KEeHHBIC B Joknane Ppancuca Jludepa, [Ipodeccop Komymbuiickoro komiemka
B Heto-Mopke, n3ydaromero poMaHO-repMaHCKOE M aHTJIOCAKCOHCKOe IpaBo. ITox
Ha3BaHueM «WHcTpykuuu s npasutenbcTBa apmuid CoenuHeHsbix IllTaToB Ha
MECTax» OHO JOIOJHUIO cTaTbu 1775 rojma, HO MPOJABUTANIOCH TOPA3I0 AAJbIIE,
yCTaHaBJIMBas TYMaHHbIE CTaHAAPThI OOpaIeHUsl ¢ 3aKJIIOUCHHBIMU M OOMEHA UMH,
0CBOOOXIeHHsI paboB, OOpallleHHs C JIFOJAbMU U UMYIIECTBOM Ha OKKYNUPOBAHHOU
TEPPUTOPUM, M OOpallleHue C NPOTUBOOOPCTBYIOIIMMU KOMOaTaHTaMu. 3a
UCKJIIOYEHHEM BHe3anHoM OomOapaupoBku reHepasiom lllepmanom AtiaHThl (3TO
BOINUIOIINKA HCTOPUYECKUIN IMOCTYNOK), IpOo(Ccoro3Hass apMus, MOXO0KE, BBINOIHSIA
Konekc JIubGepa, u 10xHbIE apMuUH, TOX0XKE, oapaxanu emy. Bepxosubiit cyg CIIA
noiaroe Bpems mpusHan 3ToT Kopekc B KauecTBe (pelepalibHOTO 3aKOHA B
COOTBETCTBHH C IOKTPUHOM aHTJI0-aMEpUKAHCKOTO TipaBa ¢ 1863 rona.

Komekc Jlubepa HeMeUIEeHHO TOBIMSUI Ha MEXIYHApOJIHOE IPaBoO.
[lepeBeneHHbIN Ha HEMEUKUH A3bIK MloranHom biyHuinun, oH Jjier B OCHOBY ero «Das
Moderne Kriegsrecht» (1866) u ObuT mepernedataH B OOJBIIMHCTBE TEKCTOB
JOTOBOPOB W COlJAIIEHWM MEXIyHapOJHOIO TIpaBa B TEYEHUE CIEIYIOLIUX
NATUAECATH JeT. Ero ycioBuss W WIEW NOBIMSUIA Ha €BPONEHCKOE IMpPaBO MpH
co3nanuu nepBoil JKeneBckoil koHBeHIUU (1864) ny1s1 yCTaHOBIIEHUS €BPONIEHCKUX, a
BIIOCJICACTBUM W MEXJIYHapOIAHBIX CTAHAAPTOB OOpalleHUss C PpPAHEHBIMU M
BOEHHOIUIEHHBIMU. MexayHapoaubie koHpepenuuu B ['aare B 1899 u 1907 rogax
KoAU(QUIMpOBANIM 3HAUuTENbHYI0 4YacThb Kogekca Jlubepa B oTHOIIEHHH
onpeeseHrs KOMOATaHTOB U OMNpeAeNieHUs] COOMIOAI0IINX HEUTPAIUTET B BOWHE
rOCyAapCTB B MEXIYHAPOIHBIE 3aKOHBI BOWHBI.

Kpeimckast BoiHa, rpaxnanckas BoitHa B CHIA u (pasHko-mpycckas BoifHa
CIIPOBOLIMPOBAIM KOJIU(DUKAIMIO 3aKOHOB BOMHBI. [lapmkckas aexnapamus 1856
roja oObsiIBUIA BHE 3aKOHA KallepcTBO, CJeNiala BOEHHO-MOPCKYIO BOWHY JEIOM

rocyaapCTBCHHBIX HpO(bCCCI/IOHaJ'IOB H YCTaHOBHJIA Ooyiee YeTKHE IIpaBHJIa
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OTHOCHUTENIFHO OJIOKaJbl U TMpaB HEUTpalbHBIX Trpy3o0oTnpaButeneil. JKeHeBckas
KoHBeHIMS 1864 Toma paspaboTaiia TEPBBIM KOJEKC OOpalleHWus C pPaHCHBIMU
Bpaxkeckumu conjaramu. Cankt-IlerepOypreckas nexnapaiust 1868 roga oObsiBuia,
YTO €MHCTBEHHBIM 3aKOHHBIM MPUMEHEHUEM BONHBI SIBIISIETCSI OCHA0JICHHE BOCHHBIX
CWJI TPOTMBHMKA W OrPAHUYEHUE TPUMEHEHUsS] HEOOJIbIIUX B3PBIBHBIX WU
3akuraresnbHbiX cHapsigoB. KouBeHumss B Taare B 1899 romy orTkioHusia
WCIIOJI30BaHUE PA3PHIBAIOIIUXCS MYJIb U YYIIAIONIUX Ta30B.

[Toka Benukume rocymapctBa EBpombl BeaM NEPErOBOPbI M MOJAMKMCHIBAIU
koHnBeHun, CoenunenHsie [lITaTel HEe criemuan AenaTh 3TO, XOTSA U COOMI0IANIN ITH
HOPMBI TI0 OTAENBHOCTH. Tosbko BO Bpemsa llepBoit mupoBou BouHbI CIIA
COTJIACHJIMCH BBINIONHATH [lapmxckyro nexnapamuio 1856 roma. CIIA He noanucanu
koHBeH1uo 1864 roga, Cankt-IleTepOyprckyro Aekiapanuio, ['aarckyro KOHBEHIIUIO
1899 roma wumum mnepByro JKeHeBCKyr0 KOHBEHIMIO. Tem He wmeHee, [aarckue
koHBeHIIMHU 1899 u 1907 rogos Obumn B3siTHI U3 «MHCTpykuuu Jlubepa», koTopsie
o nepeusnanbl CoequHenHbiMu [llTatamu B 1898 rony, a B 1914 rogy apmus
CIIA Brnepssie coctaBuinia «IIpaBuiia cyXxomyTHOM BOWHBI) - TTOCOOWE ISl COJIIAT B
0010.

[Tonyuaercs, yto Coenunennnie IllTaThl HE mMOANMUCHIBas E€BPOINEUCKHUE U
MEXIYHApPOJIHbIE KOHBEHIIMM, COOJNIOAANA WX MPUHIMIBI, HECMOTPS HM Ha 4YTO
TOJIBKO MTOTOMY, YTO OHU ucxoauiu u3 «Muctpykuuu Jinbepay.

AMEpHUKaHCKUI UHTEPEC K MEXKIYHAPOJHOMY YPEryJUPOBAHUIO MpaBa BOMHBI
pe3ko Bo3poc mocie mpesuaeHTcTBa Teomopa Pyssensta. B 1904 romy Pys3Benst
CO3BaJI COBEII[aHUE Ha YCIOBUSIX KOHBEeHIIMHU 1899 rona, neitasch KOauPUIIMPOBaTh U
paclMpuTh paHee NpuHsATbIe KoHBeHIMU. [lomydyeHHas B pe3ynbTare Bropas MupHas
KoH(pepeHusa B ['aare 3aBepmmiack B 1907 roay 4eThIpHAALATBIO TIOTOBOPAMH, B
KOTOPBIX M3JArajiiCh CTaHAApPTHI Hadajla BOCHHBIX JCHCTBUH, OOBIYacB U
00s13aHHOCTEH BeJEHHs BOWHBI HA CYIIE U Ha MOpE, a TaK kK€ HOPMbI HEHTpaIUTeTA.
CIIA noanucanu W paTuUUUPOBAIM ST KOHBEHIMH, CJENaB HX MEPBBIMU
3HAUMMBIMU MEXKJIYHAPOJAHBIMU 3aKOHAMH BOWHBI, MMEIOIIMMU CHJIYy 3aKOHA Ha

tepputopun CIUIA, npuoOpeTeHHBIMH MU Ha OCHOBE MEXAYHApOJHOIO JIOrOBOpA.
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OpnHako 3TO OBLT HE €IUHCTBEHHBIH METOJ, C MOMOIIBI0 KOTOPOTO 3aKOHBI BOWHBI
ctanu 3akoHoM CIIA, tak B «Ilakte ["'abana» 175 677 (1900) Bepxosusrii cyn CIIA
MPU3HAJ, YTO OOBIUHOE MEKIYHAPOJAHOE MPaBO BOWHBI ObLIO BBeAeHO B 3akoH CIIA
B coorBeTcTBUU ¢ KoncTutynmeit CLLIA.

Mupossie BoWHbI I m Il W uUX MmOCHENCTBHUS TPUBEIA K IOCIEAYIOMIEMY
Pa3BUTHIO MEXIYHAPOJHOTO T'YMAaHUTAPHOTO MpaBa, a TaK K€ 3aKOHOB U OObIYacB
BEJICHUS BOMHBI.

Vxacel [lepBoit MuUpOBOM BOWHBIL, B TOM 4YHCIE [HUPOKOMACIITAOHbBIE
HapyIlICHUs paHee 3aKJIIOYEHHBIX IMaKTOB, MPUBEIM K MHUPHBIM KOH(EpEeHIUsIM
MEXJy JBYMsSI CTpaHaMH B OTHOILICHHUM TIONBITOK MPEIOTBpAIEHUS] BOWHBI U
OTPAaHUYEHHSI HETYMAHHOM TAKTUKU WU OPYXKHS, HO 3TU YCWUJIMS YBEHUAIWCh JIUIIb
yMepeHHbIM ycnexoM. ['aarckas komBeHuus 1923 roma o mpaBmiax BO3IYyLIHOM
BOMHBI HE cMorja JOOUTHCS JOCTATOYHOW paTU(UKalUU, YTOOBl BCTYMHUTh B CHUITY.
KeneBckuii razoBblii mpoTokos (1925 1.) 3ampemian MCMOJb30BAaHWE Ha BOMHE
YAYLUTUBBIX, SJIOBUTHIX UM IPYTUX ra30B U OAKTEPUOJOTUUECKUX METOJOB BEICHUS
BoiiHbl. B JKeneBckux koHBeHImsXx 1929 roga moapoOHO m3mararoTcsi OOpaIieHus ¢
BOCHHOIUICHHBIMU COTIPEJICIbHOM BOIOIOIIEH CTOPOHBI, OOJbHBIMU M PAHEHBIMHU.
Bammnrronckas koHdepeHius no pazopyxkeHuto (1921-1922 rr.) u Jlonmgonckwuii
noroBop 1930 r. orpaHWYMBaIM MOABOJIHYIO BOMHY C HECAMOXOJHBIMU KOPAOIISIMHU.
Hecmotpss Ha oTAenbHBIE HApYIICHUS, CIEAYET OTMETUTh, UYTO B TMOCJIEIYIOIIYIO
MUPOBYIO BOiHY (BTOpyro MupoByto) mmpokoe coOMoAeHIE 3TUX JOTOBOPOB UMETIO
MECTO.

BonbmmMu uCKIIFOYEHUSAMH U3 3TOW TEHACHIIMU K COOTIOJICHUIO ObUTM MUPHBIE
JIOTOBOpBI, HauuHasg ¢ bpaitanckux moroBopoB 1913 u 1914 rogoB u crnopHOro
Bepcanbckoro nmoropopa 1919 rona, Bce u3 KOTOPBIX CMIOCOOCTBOBAIM OrPaHUYCHUSM
10 OCHOBAaHUSM Haudajla BOWHBI, BKJIIOYas TpeOOBaHMS K PacCIEIOBAHUIO,
apOUTpaxKy, U MHUPHOTO YPETrYJIUPOBAHUS CHOPOB. DTOT MPOLECC 3aBEPIIMIICA

naktoM Kemnnora-bpuana 1928 1“0;{21.5

5 Crus Mlemapny  MexayHaponHoe mnpaBo BouHel //  http://www.encyclopedia.com/social-sciences-and-

law/law/international-law (mnara Bxoxaenus 12.04.17.)
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Ha3BaHHBII1 B 4€CTh MUHUCTPA MHOCTPaHHBIX 1en Ppanuuu Apuctuaa bpuana
u roccekpetaps CIIIA ®dpsuka b. Kennora, nepBoHayaibHO IBYCTOPOHHUN JOTOBOP
ObLJI MOJMUCAH TOYTH BCEMM TOCYJAapCTBAMHU, KaXKIbIM OTKa3ajcsi OT BOWHBI Kak
WHCTPYMEHTA HAalMOHAJIIBHOW ITOJIUTUKU WU COTJIACHIICS YPETYJIMPOBATH BCE CIIOPHI
MUpHBIMH cpeacTBaMu. OOuiive yclIOBUN TMO3BOJISUIO BECTH BOWHBI TMOJ 3aIIUTOM
nojioxkeHu Ilakra Jlurm Hamuii, 1pyrux BOEHHBIX TOTOBOPOB, JOKTPUHBI MOHpO, a
TaK ke AJi1 camo3auuThl. Ho He OblI0 MeXaHU3MOB I 0OecTeueHUs] UCTIOTHEHHUS
CYLIECTBYIOIIMX B HUX 3alPETOB, TAKUM 00pa30M, 3TH UCTOYHUKHU MpaBa, JOTOBOPHI,
OblIM HE3(P(PEKTHUBHBI B KadyeCTBE MPEIBAPUTEIBLHOTO OrPAHUYEHHUSI arpecCHH.
Opnako 3T0 OblIa OJTHA M3 KJIIOYEBBIX MPABOBBIX OCHOB ISl CyIE€OHBIX MPOLIECCOB
nocie BTopoil MUpoBOM BOMHBI MO OOBHHEHHIO B BEIACHHUU arpeCCUBHONM BOWHBI B
HapylIeHUE MEKTyHApPOIHOIO MPABa.

TeM He MeHee, HU OAWH U3 HTUX MHCTPYMEHTOB HE IMPEIOTBPATHUI YKACHI
Bropoii MupoBoil BoiHBI. B KOHIlE BOWHBI COIO3HHMKM CO3JQJIM TPUOYyHAIbl B
HropuOepre u Tokno, 4ToObl OCYIUTH NOOEKACHHBIX JUAEPOB, COIAAT U O(ULIEPOB,
OOBHHSIEMBIX B BOEHHBIX MPECTYIJICHUSX, B OCHOBHOM B IPECTYIUICHUSIX MPOTHUB
MHpa, KOTOPBIE BKIIIOYAIH IUIAHUPOBAHUE, Pa3BSA3bIBAHUE W BEICHUE arpeCCUBHBIX
BOVH B HapyILICHHWE MEXIYHAPOAHOIO IpaBa; NPECTYIUIEHUS NIPOTUB YEJIOBEYHOCTH,
BKJItOYasi UCTpeOJieHue, NeNOopTallio U TeHOLU I, BOCHHbIE MPECTYIUICHUs Ha I0JIe
0051; U CTOBOP € LEJIBI0 COBEPIICHUS IPECTYIMHBIX JESHUN 110 NEPBBIM TPEM ITYHKTAM.
W3 nBagmaTy 9eThIpEX OCHOBHBIX HEMEIKHX TOJICYJAMMBIX TPU OBUTA OIMpaBIaHBI,
YeTBEPO U3 HUX ObLIM 3aKJIIOYEHBI B TIOPbMY Ha CPOK OT JAECSTH A0 JBAJLATH JIET,
Tpoe ObLIN 3aKJIIOYEHBI B TIOPbMY MOXKM3HEHHO U JABEHAALATh ObLUIM MPUTOBOPEHBI K
MO’)KM3HEHHOMY 3aKJIIOUEHHIO. (/[BO€ M3 HUX OCTanuCh HE CyJMMBIMHU, OJMH U3 HUX
NOKOHYMJI KH3Hb CaMOYOHMWCTBOM, IIPYyrod — HE CYAMM B CBS3M C OOJIC3HBIO.)
JIBaaaTh MATh OCHOBHBIX OOBHHSIEMBIX OBLIO B SIMOHWM, BOE MOTYUYUIIH TIOPEMHBIC
CPOKHM, HIECTHaIIaTh MOKU3HEHHBIX 3aKIIOYEHUA U CeMb ObUIM MPUTOBOPEHBI K
paznuyHbIM HakazaHusM. O0a TpuOyHana npuHsim «HriopHOeprckuil mpuHIUI, B

COOTBCTCTBUHU C KOTOPBIM JIMIIO, & HC TOJIBKO I'OCyAapCTBO HCCECT OTBCTCTBCHHOCTDL 3a
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HApYIIEHUs 3aKOHOB M OOBIYa€B BOWHBI. DTOT MPHUHIUI BCKOPE CTal OJHUM U3
OCHOBHBIX B MEXIYHAPOHOMN MPAKTUKE OOJIBIIIMHCTBA PA3BUTHIX CTPAH.

C npunsaruem YcraBa Opranmzanun OObeauHeHHbIXx Haruit B 1945 romy
IOYTH BCE HApOJApl MHpa B3I Ha ce0s 00s3aTenbCcTBA 1O MHUPHOMY
YPETYJIUPOBAHUIO CIIOPOB M COTJIACHIIUCH OTKAa3aThCA OT BOWHBI, 332 HMCKJIIOYEHHUEM
ciaydaeB camoo0oponsbl. Ilox srumoit Opranuzanuu OO0beauHeHHBbIX Haruit Obuin
MPUHATHl JIOTOJHUTEIbHBIC KOHBEHIMU, OOBSBISIONIME BHE 3aKOHA TE€HOUUJ H
MPECTYIUIEHUSI MPOTHUB YEJIOBEYHOCTH; JaJbHEUINEEe OTrPAHUYCHHE MPUMEHEHUS
OpYKHsl MAaCCOBOT'O YHUYTOXKEHHUSI, TAKOTO KaK SIACPHOE U OMOJIOTUYECKOE OpYKHUE, U
0c000ro GecyesoBeYHOro OOpalleHusl, TAKOTO KaK pa3pbIBHbIC MYJW; JAIbHEHUIIYIO
KOJAU(UKAIUIO CTAaHJAPTOB OOpAIlleHUsl C 3aKIIOYECHHBIMH U paHeHbIMH. JKeHeBcKue
KOoHBeHIIUM 1949 roma ycoBepilIEHCTBOBAIU OOSI3aHHOCTH PAHEHBIX U OOJBHBIX HA
Cyllle, paHEHbIM, OOJBHHIM U TMOTEPHEBIIMM KOpaOJEKpyIIeHHE B MOpE,
BOCHHOIUICHHBIM W TpaxkaaHnckuM JmnaM. B 1954 u 1977 rogax KOHBEHIMHU
npeaycMaTpUBaIM 3alUTY UMYIIECTBA, UMEIOIIET0 00JIbIIOe KyJIbTypHOE 3HAUCHUE,
U TPEKpalleHue TMpeAHAMEPEHHBIX BOCHHBIX JCHCTBUHM, HAHOCAIIUX yIiepo
OKpYXaIoUIEn cpeie.

Crnenyromieil Bexol B pa3BUTUU 3aKOHOB M OOBIYAeB BOWHBI B MHpE ObLI
MEPUOJ, TaK Ha3bIBae€MOM XO0JIOJHON BOMHBI.

XomogHas BorHa mexay CIHIA u CCCP, kopelickas BOWHA M BOWHA BO
BbheTHame MOJHSAIIM HOBBIE BOMPOCHI O MPUPOAE W MPUMEHEHUU 3aKOHOB BOMHBI.
3aKkoHbl BOWHBI TPAAUIIMOHHO TPUMEHSUIUCh TOJBKO K KOH(IUKTAM MEXIY
rocy1apCTBaMH JIe-I0Op€ M BO3HHMKAIM CHOPHI 0 3akoHHOCTH AerctBuid CIIA, korma
BOWHA HE OblIa 0ObBsBICHA, Kak, Hampumep, npu ydactuu CIIA Bo BretHame u
Kambomxke B 1960-x romax. BoiiHa Bo BbeeTHame, Takke mpuBena K jaedaram o
IOPUANYECKOM OIPENCIICHUN BOWHBI KAK I'PAKIAHCKOW BOWHBI, TAPTU3aHCKOW BOWHBI
WU HallMOHAJIBHOW BOWHBI. 3/1€Ch BCTajld BOIMPOCHI O MPUMEHHUMOCTH 3aKOHOB
BOMHBI B OTCYTCTBUE OJIETHIX B (hOpMy BparoB, a Tak ke MPUBEPKEHHOCTU CTOPOH
3aKOHAM M KOHBEHIIMUSIM BOWHBI B 3TUX YCJIOBHUAX. Kakyio B 3TUX YCIOBUSIX MOXHO

HCIIOJBb30BaTh TAKTHUKY BOIOIOMIMMH CTOPOHAMH, B YAaCTHOCTH aMCPHUKAHCKOC
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WCITOJIb30BAaHUE KOBPOBBIX 0OMOApIMPOBOK U IePoInaHTOB (HamaaIMa U XHMHUKATOB),
KOTOPBIE MOBPEANIA MUPHBIE PAOHBI.

Buna B 3TUX yCIOBUSIX BeJEHUS BOWHBI HE OblIa OJHOCTOpOHHEH. CeBepHbIN
BretHam u BBETKOHT UCHOJB30BAIM TEPPOPU3M U OTKA3aJIUCh COOJIO/IATH
KeneBckyro koHBeHHMIO 1949 roma - oOHHM, HampuMmep, HE Ppa3pelINIH
Mexnaynaponnomy Kpacnomy Kpecty ocMatpuBath nareps Jjisi BOCHHOIJICHHBIX.

[Tocne oxoHUaHUSI «XOJOAHOM BOMHBI» B 90-e roApl MocienoBano OoJbIIee
COTJIacH€ IO BOIIpOCaM MEXKIyHApOJHOro IMpaBa M mpaBa BOMHEL. lIpu mommepxkke
CIIA Coger be3onacnoctu OOH B 1993 rony co3znman MexayHapOaHbIM YTOJIOBHBIN
TpuOyHan no OwiBuIerd FOrocnaBun m MexAyHAapOAHBIA YrOJOBHBIM TpUOyHaII MO
Pyange. O6a Ttpubynana mnpumensiu HriopHOeprckuii mNpUHOUN W AKTUBHO
paccieoBald M OCYIWIM OTAENBbHBIX JIMI, B TOM YHCJIE€ OBIBHIETO MNPE3UACHTA
FOrocnasuu Crno6onana Musnomesuya, 3a Hapymenus JKenerckoit konpeHiuu 1949
roga. IM Obulo MOpy4eHO paccienoBaTh U MPECieoBaTh B CyleOHOM MOpSIKE 3a
TCHOIUJ, HapYyIICHUS 3aKOHOB U OOBbIYa€B BOWHBI M TPECTYIUICHUS MPOTHUB
yesioBeuyHOCTH. Hapyiienne 3akoHOB U 0ObIYaeB BOWHBI BKIIIOYATIO HCIIOIH30BAHUE
SJIOBUTOTO WJIU JPYroro OpYXKHsS, PACCUUTAHHOTO HAa NPUYMHEHUE HEHYKHBIX
CTpaJlaHuii; OECCMBICIIEHHOE pa3pyIIeHUE TPaXIaHCKUX PAHOHOB, HE OMPaBIaHHOE
BOEGHHOM HEOOXOIUMOCTBIO; HalajeHue Wik OoMOapAHpOBKa HE3AIIMIIEHHBIX
rOpOJIOB; 3axBaT WJIM HAHECEHUE BpeAa PEIUTHO3HBIX, MEAMIMHCKUX 3JaHUN U
COOPY)KEHHUM, WM 00pa30BaTEIbHBIX YUPEKIECHUN, OOBEKTOB HMCKYCCTBA W HAYKH,
HUCTOPUYECKUM TaMATHUKAM M TMPOU3BEICHUSIM HCKYCCTBA U KYJIbTYPhl, Hay4YHBIC
O00BEKTHI; pa3rpalieHue rocy1apCTBEHHON WJIM YaCTHOW COOCTBEHHOCTH.

B Pume B 1998 rony xondepentms OOH oTkpbuia 17151 TOAMKMCAHUS TOTOBOP O
co3gaHu MeXIyHapOJHOTO YroJIOBHOIO CyAa C TJIOOATbHOM IOPUCAMKLIMEH st
pPaccCMOTpPEHHUS NPECTYIIIEHUI roCyJIapCTBEHHBIX JOJIKHOCTHBIX I,
[IPaBUTENBCTBA, KOTOPBIX HE JKEJIAIOT CYIUTh B HMX TOCYJapcTBax, KOI/A OHH
OOBHMHSIIOTCS B COBEPIICHUHM PA3JIMYHBIX «MPECTYIUICHUH MPOTUB YE€JIOBEUHOCTHY,
OTIPEJICIICHHS] KOTOPBIX aHAJIOTUYHBI TEM, KOTOPBIE OB CO37aHbI FOTOCITABCKUMH U

pyaHauiicKuMu TpuOyHanaMu. [[ns BCTyrmuieHMss B CHIIy JOTOBOpa HeoOxoauma
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paTuduUKaIus MeCcTUACECATH TOCYIapCTB, B UTOTE Ieh OblIa JTOCTUTHYTA B ampese
2002 roma. Coeaunennbie Illtate moamucanu B 2000 romy, HO OTO3Bajud CBOIO
noanuck B 2002 roxy.

Cosetr beszomacnoctn OOH wumeeT mpaBo Ha ocHOBaHUHU cTaThu 39 YcraBa
ONPEIEIUTh CYHIECTBOBAHUE 000 yIrpo3bl MHUpPY, JF0OOOr0 HapyLIEHUS MHUpa WU
akta arpeccur. OH MOXKET J1aBaTh PEKOMEHIAIMM WM peIllaTh, KaKue Mepbl
(BKITFOUAST UCTIOIH30BAHNE BOOPYKEHHBIX CHJI) TOJDKHBI OBITh IPUHATHL. Ha mpakTrke
CoBer be3omacHocTH 4YacTo HE B COCTOSSHUM JEHCTBOBaTh H3-3a BETO €rO
noctosiHHbIX 4uieHOB (CILA, BenukoOpuranus, CCCP, ®panuus u Kutait), u oHO
HECIOCOOHO MPUHSITHL MEPHI TyTEM MPUMEHECHUSI BOOPYKEHHON CHJIbI, TOCKOJIBKY HU
OIHO W3 COTJIAlIEHWA MEXAy OTAeNbHbIMU TrocymapctBamu u  OOH,
MPEAYCMOTPEHHOE Y CTaBOM HE ObUIH JIECTBEHHBIMH.

B 1974 rony pezomonueii 3314 IN'enepansuoit Accambiien OOH omnpeneneHb
U NpUBEAEH psan MpuMepoB arpeccur. CtaTbst 3 ompeneisieT B Ka4eCTBE PUMEPOB,
BTOPKEHUE WM HaMaJeHUE BOOPYKEHHBIX CHUJI TOCYJAapCTBA, BOCHHYIO OKKYIAIIUIO,
OOMOapIUPOBKY TEPPUTOPUM APYrOTO TOCyAapcTBa, OJIOKaga IMOPTOB WIIM OEpEros,
JEUCTBUS TOCYAapCTBA, MO3BOJIAIOIINE, YTOOBI €10 TEPPUTOPUS UCIIOJIH30BANIACH JIJIs
MOATOTOBKHU aKTa arpecCUy MPOTUB TPETHErO TOCYAAPCTBA, U 3aChUIIKA BOOPYKEHHBIX
OaHnm, TPymm, UPPETYIAPHBIX CHUJ WM HACMHHUKOB, OCYIIECTBIISIFOIIUX aKThI
MIPUMEHEHUSI BOOPY>KEHHOM CUJIBI IPOTUB JIPYTOro rocyaapcTsa. Jpyrue pe3oaonuu
['enepansuoit Accam6ien OOH, B wactHOCTH pe3onmorus 2625 1970 r. (Hexnaparmst
O TIPUHIIUINAX MEXKIyHAPOIHOTO MpaBa, KacaroUIUXCs APYKECTBEHHBIX OTHOIICHUHN U
COTPYJHHUYECTBA MEXIY TOCYJapCTBAaMU B COOTBETCTBUM ¢ YcTaBoM OpraHu3aiuu
OO0benunenHpIx Haruit), cTpecc, 3ampeT Ha MPUMEHEHWE CHIIbI, CoJepKamuecs B
cratbe 2(4).

AJIBOKaThl JKAJIYyIOTCSI HA HETOYHOE ONpPEACIICHUE NPUMEHEHHS CUJIbL,
OPUMEHATh KOTOpyro 3ampemeHo YcraoM OOH. Tpu NOHATHS HCHOJIB3YIOTCA
MPaKTUYECKU KaK CUHOHHMMBI: CUJIbI (YTpO3bl CUJION), arpeccud U BOOPYKEHHOIO
HamajieHus: (TociiefHee MOKHO HAWTHU B cTaThe 51, CBA3AHHBIX ¢ CaMOOOOPOHONN).

Cratest 2(4) eme OoJbllie 3amyThIBaeT MNpoOJIeMy, 3alpeTUB CHWIOHW “TIPOTUB
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TEPPUTOPUAIBHON IIEJIOCTHOCTH WJIM TOJUTHYECKON HE3aBUCUMOCTH JIFOOOTO
rocylapcTBa WM KaKUM-THOO ApyruM oOpa3oM, HECOBMECTHUMBIM C IIEJISAMU
OO0benuneHHbIx Hanumii”. DTo mpuBeno K aprymMeHTaM — Kak B JIeJie O MPOJIUBE
Kopdy mexny Benukobpurtanueit u Anbanueii B 1949 rony u B aTake U3pamiibCKON
aBHAIIMM HA UPAKCKUU sSAepHBIM peakTop B 1981 rogy — HecMOTpsi HA TPUMEHEHHE
CWIbl B HEKOTOPBIX CllydasX, OJTa CWiIa He OblUla HampaBjieHa MPOTUB
TEPPUTOPUAIBHOM IEJIOCTHOCTH WM TMOJUTUYECKOM HE3aBHCUMOCTH JHOOOro
rocyaapctBa, win npotus 1eneir OOH. B pemennn no geny o mponuse Kopdy,
BenukoOputanus HacTaWBajga Ha TOM, YTO OHa JIEUCTBOBaja TOJBKO B MEIAX
OYUCTUTh OT aJI0AHCKUX MHUH MEXJYHApPOJHBIM MPOJUB, U B HPAKCKOM CIlydae
W3paunes yTBep>KIan, YTO OH YHUYTOXKUI OOBEKT, KOTOPBIM MOMXET MOJyYUTh
BO3MOXXHOCTbH JIJISI CO3/IaHUS AJIEPHOTO OPYXKHUSI, UTO OBl MOTOM yrpoxkaTh M3pauiio.
Mexaynapoansiii cya u CoBeT be3onacHOCTH OCYIMIT TAKUE ICHCTBUS.

Brnonne Moxker ObITh, 4YTO JH000€ NPUMEHEHHE BOOPY)KEHHOW CHIIBI 3a
npejenaMu TEPPUTOPUM TOCYIapCTBa, MPEACTaBIseT cO00M HapylieHue ctatbu 2(4)
VYeraa OOH, ¥ 4TO NOHSATHME CHUJIBI KaK HCIIONb3YETCS 31ECh TaKXKEe O3HA4yaeT
arpeccuto. JIroboe rocynapcTtBo, KOTOpoe MPUMEHSET CUILY, CIIE€IOBaTEIbHO, OyIeT
00s13aHO MMOKAa3aTh, YTO OHO JIEJIAET 3TO HE U3 arpeCcCUu, HO B paMKaxX caMOOOOPOHHI.

Cratps 51 YcraBa OOH rnacut: “HUYTO B HACTOSIIIEH XapTUX HE 3aTParuBacT
HEOTHEMJIEMOTO MTPaBa Ha UHAMBUIYAJIbHYIO WM KOJUIEKTUBHYIO CaMOOOOPOHY, €CIin
MPOU30MIET BOOpYyX eHHOe HamajneHue Ha uwieHa OOH, mo tex mop, moka CoBer
be3onacHocTu He TIpUMET Mep, HEOOXOIUMBIX ISl TIOAJACPKAHUS MEXKTYHAPOTHOTO
mupa u 6e3onacHoctu”. B Hukaparya npotus CIIIA (1986), MexayHapoIHbIN cyA
MOCTAaHOBHJI, YTO 3TOT OTPHIBOK MOATBEPKIIACT HAIMYKE TpaBa Ha CaMOOOOPOHY B
COOTBETCTBHM C OOBIYHBIM MEXIyHapoAHbIM mpaBoM. B 1837 rogy Kaponuna Bena
cniop mexny CoenunennbiMu llltatamu u BenukoOpuTanuei mo moBogy mpomycka
Ha tepputoputo CIIIA OpuTaHCKHX BOWCK B MOMOIL KaHAJCKUM TOBCTAHIIAM, 3TO
MPUBEJIO K BCEOOIIeMY MPU3HAHUIO, YTO JH000E TOCYAapCTBO, jKelas MoKa3aTh, YTO
OHO JEWCTBOBAJIO B IEISIX CaMOOOOPOHBI JIOJDKHO JI0Ka3aTh HEOOXOIMMOCTh

CaMO03alluThbl, KOTOpas HE OCTaBHUJIa BBI60pa CpE€aAcCTB U BpCMCHHU Ha pa3ayMbsl. KpOMC
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TOTO, aKT CaMO3allUThl JOJKEH ObITh MPONOPLUUOHAIEH CHJIE HCIOJIb30BAHHOM
MPOTUB HETO.

Boiina, arpeccus unu camoo6opona ¥YcraB OOH, Coser bezonacuoctt OOH u
Mexnaynaponusii  Cya  onpenensioT 3TO 0OoJjiee TOYHO, pa3zdupas KaxIblid
MEXKIYHAPOIHBIN CITyYai.

Benenue BOMHBI COMPSKEHO CO CMEPTSAMH, HUKTO HE CTPEMUTCA YMEPETh HA
BOMHE, a crpeMutrca noOeauTh. OuUeHb Ba)XHOE MECTO B IPaBE BOOPYKEHHBIX
KOH()JIMKTOB 3aHUMAIOT PEJIUTHO3HBIC HOPMBI IOBEJACHUS BOCHHBIX. MOXHO B
KauecTBE MpUMeEpa MPUBECTH MPABOBOM aKT B OOJACTH PETYIUPOBAHUS MOBEICHUS
BOCHHOCITY>KaIllUX B IEPUOJ BOEHHBIX JEWCTBHM, IO BOMHCKOMY ycTaBy 1716 ropa.
Otot yctaB Obl1 npuHAT [letpom [lepBbiM. OH peryiaupoBall TOBEJACHUE BOWCK Ha
BOWHE W B MHUPHOE BpeMs, TaM YKa3bIBAJMUChb YWHBI W JOJKHOCTH, 3BaHUS.
ONPEAENWIOCh YTO OHU O3HAYarT, YTO MOYKHO BOEHHOCIYXAIEMy M 4YTO HEJb3sl.
Kak npaBusio, Ha IpOTsHKEHUU BCel BOEHHOU uctopuu B Poccuu OblIM yCTaHOBIIEHBI
TJIaBHBIE TIpaBUJIa: HE YOMBAaTh BOCHHOIUJICHHBIX U KaNUTYJIMPOBABIINX W3 BOCHHBIX
yacteil. He rpaOuth MUpPHBIX KUTENIEH TOPOJOB U CeJl, JIF0ObIe HACEIEHHBIE TyHKTHI,
B KOTOPBIX MPOKUBAET MUPHBIE IPak/laHe, MUPHOE HACEJIEHUE, €CJIM OHM B3AThI 0€3
COMPOTHUBJICHUSI, HE TPOraTh IIKOJbI, OOJBHHUIIBI, TOCHHUTAIA U JPyTUe 3/aHUA
MUPHOTO Ha3HadeHHs. [[7s OCyIIecCTBICHHS HaKa3aHWs 3a MPOBUHHOCTH ObLIH
co3laHbl BOEHHbIE TpHOyHalbl, Takke B BOeHHbIX ycraBax Ilerpa Ileporo B
OTIICJILHOW TJIaBe OBLIO YKa3aHO PEMTMO3HOE BO3JCHCTBHE BEpPhl U MOJUTBHI Ha
BOEHHOCITYKAIIIETO.

«Bce, kak oduiiepsl, Tak U CONAATHI B JIarepsiX, U Ha KapayJjax, Be3/le T0JKHbI
CYTh TPWXKIbI MONUTIIA. [[BaXK bl IO MPOOUTHH TaNThl U MOOYIKH, [KOTOPHIE KPaTKUE
MOJIUTBBl HAJIEKUT TAllHO TOBOPUTH KaXJAOMy Mpo cels, U s TOro HAJICKUT
KaXIoMy oduilepy caimar y4uTh, a €Xeldu 0e3 IpaMOTHBIE, KTO BCEX BBIyUHUTH
HEMOXET, TO XOTsI ogHO OTue Halll, YTO KOHEYHO HAJICKUT YMETh,| B TPETUEK B IM
4yacy Mpel NOJyIHEM, IOJDKEH CBSIIEHHUK JIMTOPTHIO OTHPABISATH NPH KaXIOM
noJiky. I moHexxe Ha BCAK JI€Hb TOTO CBSIIEHHUKY HEBO3MOXXHO HCHPABUTH, TAKOK

KaXXJI0MY IIOJIKY HE BCCraa CJIy4acTla BKYIIC 6I)ITB, TaK XC€ M Ha KapayjlaxX CTOAIIHNM,
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TOTO Pajy YCTAHOBJIEHHBISI B TO BPEMsI MOJUTBBI YUTATh HAAJEKUT MO OaTaqnoHaM,
WIM poTaM, Kak ciydail mogact. K KpaTkum ke yTpeHHUM, U BEYEPHUM MOJIUTBAM B
roposiax, U B JIEPEBHSX, Ha KBapTHpaxX CTOSALIMX cayJaT cOMpaTh HE HAJIJIEKUT, HO
TOJIKO K €IMHOM O 9 yace ObIBaeMOWl MOJIUTBA. B BOCKPECHBIS K€ JHU U BEIUKHE
IIpa3gHUKN, BEYEPHH, a B TOCIOJACKHUS IPa3gHUKH, BEYEPHU M YTPEHU OTIPABIATH
HAJICKUT, U Mpell KaXJbIM BpeMsiHEM B Oapaban Outh. [lo BCSAHEBHBISA k€ Yachl,
BEUEPHU, U 3ayTPEHH, CBSILICHHHKM JOMa Ja OTHIPABISAIOT, MOHEXKE CUE IMPABUIIO
LIEPKOBHOE, TyXOBHBIM U CBOOOJIHBIM JIFOIEM Y3aKOHEHO, YETO CajAaTOM B TAKOBBIX
KpOBaBbIX Tpydax M Oe3MOKOHCTBE OylaydyrM, CHECTh HEBO3MOXHO, HO JOBIIEET
BbliencanHoro. K ceil monoxeHHOW cioyxxOe Bce 0€3 OTpULAHUS XOAWUTh
JOJDKEHCTBYIOT, IO IITpadoM onpeeieHHbIM B BOMHCKUX apTukyaa. M nonexe npu
BOMCKE HEKOTOPBIE MHBIX 3aKOHOB OOPETAIOTIIA, KOTOPBIE TAKOXKIE JOJKEHCTBYIOT 1O

8
CBOHMM YyCTaBaM, HO B TCKC BPCMCHA MOJIMTUCA, I10d TAKUM IKC HlTpa(i)OM.»

N3 o0bI4aeB BO3ZHUKIIO MPABO 3aIIUIIATE MUPHOE HACEJIICHUE, BOCHHOIICHHBIX,
KaMUTYyJIUPOBABIINX, TO €CTh CIABIIUXCS, PAHEHBIX, OOJIBHBIX, C YBAXKCHUEM
OTHOCUTBCA K Bpary, - H3 BCEro 9TOro ¢GOpMHPOBAIOCH MEXKIYHAPOIHOE
r'yMaHUTapHOE MPaBo.

[TpakTHyeckn Kaxka0€ rocyJapCTBO PEryJIUPYyeT OTHOIIEHUSI OTBETCTBEHHOCTH
B BOGHHOE BpeMsi 0oJiee )KECTKO, YeM B MUPHOE.

Ceituac MEXIYHAPOIHOE TYMaHHUTapHOE MpaBo BIIASIET Ha
BHYTPHUTOCYIapCTBEHHBIE TIPOIlecChl (OpMUPOBAHUE 51 TIpaBa U B3aUMOOOYCIIOBIIEHO
BIIMSIHUE BHYTPUTOCYIAPCTBEHHOTO ITpaBa Ha MEXKIyHApPOIHOE.

MexyHapolHO€ TYMaHMTApHOE MPAaBO Pa3BUBACTCS, TMOSBIISIIOTCS HOBBIC
CpPEeACTBa M METOJbl BEJCHUS BOWHBI, COOTBETCTBEHHO JTOMY pPa3BUBACTCS H

HHCTUTYT MC)K,Z[yH&pOI[HOﬁ OTBCTCTBCHHOCTH 34 BOCHHBIC ITPCCTYIIJICHUS.

8 Bommckuit ycras Ilerpa [lepBoro 1716 roga.
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I'naBa 2. 3aK0HBI M 00bIYaU BOMHBI

2.1 TlpaBoBOe peryJiipoBaHue CpeCTB U METOA0B BeeHHs BOWHBI

Hauvano BOMHBI TOBOPUT O TOM, YTO TOCYJIAPCTBO HAYMHAET BECTHU BOCHHBIC
JNEeWCTBUSL MPOTUB JApyro crtpanbl. C IpeBHMX BpPEMEH CYIIECTBYET OObIYal, IO
KOTOpOMY  Hayajay OO€BbIX  JIEUCTBUH  MEXIy TOCYyJapCTBaMH  JIOJIKHO
MPEAIIECTBOBATh OOBSABICHUE BOWHBI. JTO TIOJIOKEHUE B TMOCIEICTBUU OBLIO
3akperieHo TpeThel ['aarckoit konBeHumein 1907 roma «OO6 OTKPHITUHM BOSHHBIX
JICUCTBUI.

«Cratbs 1. [loroBapuBaromuecs: Aep>KaBbl IPU3HAKOT, YTO BOCHHBIE JIEWCTBUS
MEXIy HUIMH HE JIOJKHBI HAUMHATBCS 03 MPEeABapUTEILHOIO U HEJBYCMBICIEHHOIO
NpEeAYNPExKICHNS, KOTOpoe OyIeT UMEeTh Wik (OpMy MOTUBHUPOBAHHOTO OOBSIBICHUS
BOWHBI, WK (hOPMY YIBTHUMATyMa C YCIOBHBIM OOBSIBIICHHEM BOWHEI.

Cratbst 2. CocTosiHMe BOWHBI JOJDKHO OBITH 0€3 3aMeIJICHHUs] OITOBEIICHO
HEUTpaJbHBIM JIepKaBaM W OyJeT HUMETh Uil HUX JIEUCTBUTEIBHYIO CHIIY JIMIIb
MOCJIC MOJYYCHUS OTOBEIICHUS, KaKOBOE MOXKET OBITh CACIAHO Jaxe 1o Tenerpady.
OnHaKo HEWTpPAJIbHBIE JIEPKABBI HE MOTYT CCHUJIATHCS HA OTCYTCTBHUE OIOBEUICHHS,
eciu OyJeT yCTaHOBJIEHO C HECOMHEHHOCTBIO, YTO Ha JieJIe OHU 3HAIM O COCTOSHUU
BOWHBI.

KonBeHuMoHHbBIC cTaThU OYAyT JEHCTBOBATh, €CIM B BOWHY BCTYIAT JIBE WJIU
HECKOJIBKO JIOTOBOPUBIIMXCSA rocyaapctB. B KoOHBEHIMM HaroMHHaeTcs, 4TO
JICCTBHE €€ PACIPOCTPAHSIETCS HE TOJBKO HA BOIOIOIIMX, HO U HA HEUTPAIbHBIX
roCcyaapcCTB.

Patudukanmronusie rpaMoThl OYIyT CaHbl Ha XpaHeHue B ['aary.

B 1863 rony npoBoauinach MexayHapoiHas KoHpepeHus B JKeHeBe B paMKax
Hee ObUIM pa3paboTaHbl PE30JIONHNK, KOTOPhIE MPU3BAIU B KaXIOW CTPaHE, YTOOBI
co37aTh KOMHTET IS OKa3aHWs MEIAWIIMHCKUX YCIIYT, a TaKXe IJIsi oO0ecredeHus
HEUTPAJTbHOCTH MAIllMH CKOPOM IMOMOIIM M MEIMUIIMHCKOTO IepcoHanga. JTo Oblia

MIpEAIIeCTBeHHMIIA 7151 KoH(DepeHiuii B JKeHeBe, KoTopbie MOAroTOBMIN KOHBEHITHIO
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1864 roma 00 ymaydmieHMH Y4YacTH paHEHBIX B apMusix B moje u 1868 T.
JIONOJIHUTENBHBIX CTATEW, OTHOCAIIMXCSA K YYaCTH PAHEHBIX BO BPEMS BOMHBI.

B 1874 rony wmexnyHaponHas KOH(EpEeHIUsS IOJ STUI0M POCCHUKCKOTO
MpaBUTENILCTBA coOpasiack B bproccene Ha Hell npuHsan MexXIyHApOIHYIO
JEKJIapaluio 0 3aKOHaX U 00bIYasiX BOMHBL, JOKYMEHT, B KOTOPOM COJIEPKUTCS MHOTO
IIOJIO)KEHUM, TpEAHA3HAUYECHHBIX CJAeJaTh 3€MIJII0 BOWHBI Oosiee TymaHHBIM. K
COKQJIEHUIO, OH HHKOT/Ia HE BCTYIIMJ B CHJIY M3-32 OTCYTCTBHUS JOKYMEHTOB O
patudukanuu. TeM He MeHee, OH CIYXWJI B KaueCTBE OJHOTO M3 UCTOYHHKOB JIS
[IpaBwi, npunaraemeix kK KonBeHmmm 1899 roma mo OTHOmEHHIO K 3aKOHaM M
oObI4asiM CyXONyTHOW BOWHBI, pa3paboTaHHbIM (mepBhIil) MexayHapoaHas
koH(epeHuus Mupa B ['aare. B nmpeamOyiie k HacToseil KoHBeHIIMU roBOpUTCS:

Jlo Tex mop nmoka OoJjiee MOJHBIN CBOJI 3aKOHOB BOMHBI, HE TTOSIBUTCS, BricOKue
JloroBapuBaromuecs CTOpOHBI HMMEIOT IIPaBO 3asiBUTh, YTO B CiIy4asx, HE
BKJIFOUECHHBIX B PernmameHTe, NpUHATBHIX MMM, HACEJIEHHE OCTAeTCs IOJ 3allUTON
MPUHIIMIIOB MEXAYHApOJHOIO IpaBa, IOCKOJIbKY OHHU BBITEKAIOT W3 OOBIYAEB,
YCTAaHOBUBLIMXCSI MEXY LUBUIM30BAHHBIMU HApPOJIaMH, U3 3aKOHOB YEJIOBEYHOCTH H
TpeOOBaHUI OOIIECTBEHHOTO CO3HAHMSI.

B TO xe Bpems ObulM MPUHATH TPU JEKJIapaluy, OJHA 3alpelaia 3armycK
CHapsIOB M B3pBIBUATBIX BEIIECTB C BO3AYIIHBIX WIAPOB, OJHA 3alpeniaia
NIPUMEHEHUE YIyLIAOMKUX Ta30B, W €IIe OJHA 3alpeniajga HUCIOIb30BaHUE
pa3phIBHBIX ITYJIb.

Bropas MexnyHnaponHas koHpepeHIus Mupa, coctosiBuieiics B ['aare B 1907
rony, npuHsiaa HOByw penakuuito IIpaBun, npumaraemeix k Konsenuuu 1907 ropa
(IV) o 3akoHax 1 00bIYAsIX CyXOITyTHOW BOIHBI.

B 1906 romy mMexnayHapoaHass koHdepeHuus 3acenana B JKeHeBe, Ha Hel
ooHoBwin KonBenuuto 1864 roma m 1868 roma. Mimenno sta KouBenmus 00
yIIy4IIEHUH Y49aCcTH paHEHBIX M OOJBbHBIX B AeiicTByromux apmusx 1906 r., kotopas
Obu1a B cuiie Bo Bpems IlepBoii MupoBoii BoriHbl. OHa Oblia 3ameHeHa KoHBeHIuen

1929 roga 00 ynydllleHWU Y4acTH PaHEHBIX U OOJIbHBIX B JCHCTBYIOIIUX apMUSX,
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KOTOpBIA, B CBOIO ouepenb, BbiTecHWIH KonBenmueit 1949 roma 06 ymydmeHuu
Y4aCTH PAHEHBIX U OOJBHBIX B apMUSX B TOJIE.

B To Bpems kak mpaBmiia, koHBeHIMH 1899 um 1907 o 3akoHax M 0OBIYAAX
CYXOITyTHOM BOMHBI COJEpXkKaIW PsA IOYTH HACHTUYHBIX ITOJOKEHUM O 3aIlUTe
BOCHHOIIJICHHBIX, OHA He AercTBoBajIa 10 1929 roxa.

B 1929 ronmy Owuta npunsta JKeHeBCKas KOHBEHIMS 00 OOpalieHuu C
BOCHHOIUICHHBIMH, KOTOpasi COXpaHsyla CBOE JEUCTBHE BO BpeMs BTopoit mupoBoii
BoMHBI. OmHako Slnonuss He Obuta ydacTHUKOM. ODTa KoHBeHuusi Oblia, B CBOIO
ouepenb, BbITeCHEHa JKeHeBckoil koHBeHuuen 1949 roma o0 oOpamenun c
BOCHHOIUICHHBbIMU. Korja BoeHHbIe nelicTBusi Obln HavaThl B Kopee B 1950 rony,
HECKOJIBKO CTpaH paTuuuupoBain 3Ty nocieaHioro KonBenuuto. Tem He MeHee,
Mexnynaponnsii  Komurer Kpacnoro Kpecra npusBan KaxkIoro OTAEIBHOTO
YY4aCTHHKA B 3THX OOEBBIX JEUCTBUSX, MPUMEHATH mnosioxkeHue Kousenuuu 1949
roJia, ¥ BCE OHU 3asiBUJIM O CBOEM COTJIACUU CHENATH ITO.

JlokazaTtenbCcTBa COBPEMEHHBIX YCUJIMHM, YTOOBI ClleJaTh CYXOIyTHbIE BOWHBI
0onee TyMaHHBIMH MOHO OOpaTUTbCs K pe3onmonuu [ 'enepanbHO Accambiien
Opraams3arnuun O0beauHeHABIX Haruii 1968 1., B KOTOpO# TOBOPUTCS, B YaCTHOCTH,
CIICAYIOIINM 00pa3oMm:

1. TToarBepxkmaer pe3omoru XXVIII XX MexaynapoaHoi KoH(pEpEHIIUN
Kpacnoro Kpecra nposenu B Bene B 1965 rony, B KOTOpOU M3J10KEHBI, B YACTHOCTH,
CJIEYIONTUE TPUHIUIBI JJI1 COOJIIOJCHUS BCEMH TOCYJAPCTBEHHBIMU WU JIPYTUMU
opraHamu, OTBETCTBEHHBIMHU 3a JICUCTBUS B BOOPYKEHHBIX KOH(PIUKTAX:

(A) To, uro mpaBo CTOPOH B KOH(JIMKTE MPUMEHSATHh CPEICTBA MPUUHMHEHUS
BpE/la HETIPUSTEIIO HE SIBJISIETCS. HEOTPAHUYECHHBIM;

(b) To, uTo 3ampeniaeTcsi CoOBepIlIaTh HAMAJECHUS HAa TPAXKITAHCKOE HACEJICHHE
KaK TaKOBOE;

(C) D10 paznuune AOIKHO OBITH COOMIOEHO B JII000E BpeMsi MEX]y JHIAMH,
MPUHUMAIOIIMMHU Y4acTUE B BOCHHBIX JICUCTBUSX U IPaKIaHCKUM HACEJICHUEM B TOM,

YTO MOCTEAHNE OYyT 3alUIIECHbI OOJIbIIE.
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2. mpeanmaraer  l'eHepalbHOMY  CEKpeTapio, B  KOHCYJbTAllUM  C
MexnynaponasiM komuteToM KpacHoro Kpecra m apyrumMu COOTBETCTBYHOLIMMHU
MEKTyHAPOIHBIMHA OPTaHU3ALUSMHU, U3yUUTh:

(A) Meppl, KOTOpbIE MOTYT OBITh TPHUHATHI ANl OOECIEUEHUS JIydIlIero
MIPUMEHEHUSI CYLIECTBYIOIIMX T'yMAaHUTApPHBIX MEXAYHAPOAHBIX KOHBEHUUN H
IpaBUJI BO BCEX BOOPYKEHHBIX KOH(MIUKTAX;

(b) TloTpeOHOCTH B JOMOJHUTEIBHBIX TYMAaHUTAPHBIX MEXKIYHAPOTHBIX
KOHBEHIIMSIX WM JpYrue COOTBETCTBYIOIIME IIPABOBBIE HMHCTPYMEHTOB IS
oOecreyeHus JIyqIlIe 3allUThl TPaXIaHCKUX JIUL, 3aKJIFOUYEHHBIX U KOMOATaHTOB BO
BCEX BOOPY)KEHHBIX KOH(JIMKTaX, a TakXKe 3alpelleHue ¢ OrpaHUYECHHE
UCITOJIB30BAHUS ONPEEICHHBIX METO/IOB U CPEJICTB BEACHUS BOMHBI.

HumuoMmatnyeckass KoH(epeHMss Obuia co3BaHa B 1974 roxay, 4TOOBI
3allOJIHATh MPOOENbl, KOTOpble ObUIM HalJeHbl Ha JeicTByromux B JKeHEBCKUX
koHBeHIIMSIX 1949 roma. Tak TpyaHO OBUIO TOJYYHUTH JIOJDKHYIO TOJJIEPIKKY
Pa3JIMYHBIX TIOJIOKEHHWW, YTO OHAa He BCTynasa B cuiay n0 1977 roma, Ha
KoH(pepeHiuu Obul  moamucaH JlomoJHHUTENBHBIM TPOTOKOI K  JKeHeBCKuM
KOHBEHIMAM OT 12 aBrycra 1949 roma, kacaromuiica 3amuThl KEPTB
MEXIYHAPOAHBIX  BOOpYKeHHBIX  KOHGMKTOB  (IIpotokonm 1), a  Ttaxxke
JononHuTenbHbIN MpoTOKON K JKeHeBCKUM KOHBeHIUsM OT 12 aBrycrta 1949 ropa,
KACAIOUIMIICSA  3allUThl KEPTB MEXKAYHAPOJIHBIX BOOPYKEHHBIX KOH(MDIUKTOB
(ITporokou II), npunsrsiii 8 utons 1977 rona.

[Toutn BCcs MeXAyHApOJHAs NEATEIbHOCTb, YIIOMSIHYTas BbIIIE, UMEET JEJ0 C
I'YMaHHbIM OOpalleHHeM B paMKaxX Ha3eMHbIX OOEBbIX ACHCTBUN (PU3MUECKHUX JIMII,
Ipa)1aHCKUX HEKOMOATaHTOB M BOCHHOIUIEHHBIX. OrpaHWYeHHs] Ha MCIIOJIb30BAHHE
HEKOTOPBIX BUIOB OpYXKHs, O€3yCIIOBHO, €Illle OJHa 00JIaCTh, KOTOpasl MOMAJIaeT B
chepy MexAyHApOJHOIO0 TYMaHUTAPHOTO MpaBa, KOTOpas JOHKHA MPUMEHSATHCS BO
BpeMs BOIHBI Ha cymie. B To Bpemsi kak MeXIyHapOAHOE COOOIIECTBO ObLIO TOpas3ao
HEpelIuTeNbHee, B PEIIEHUH 3TOr0 BOIPOCA, ACHCTBUS MO ATOMY BOIpPOCY ObLIH

IIPUHATHI B PSAJIE CIIy4aeB, TOJBKO BO BTOPOU IMOJOBUHE XX CTOJIETHS.
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OpyxueMm paHHEro Mepuoia, M3BECTHOE B MEPBYIO oOuepenb ObUIM JyK U
CTpeJbl, MEY, KOTIbe U METATEIbHBIA HOX WU JPyroi OpolieHHbI 00bekT. Hu oann
U3 OJTUX BHJOB OpYXHS HE OYIeT CUMTATbCi HENpPUEMIIEMOM, €CIM OHHU
WCIIONB3YIOTCS CETrOAHSA; B CaMOM JIeJie, MHOTME W3 HHUX, KaK IITBHIK, BCE €IIe
UCHOJB3YIOTCS B TOM WM MHOW ¢GopMe M HE OBbUIO HUKAKHUX JKano0, 4TO OHU
OecuesnoBeyHbl. Bpems 1110, JIyK U CTpesa npeBpaTHiach B ropa3fo 0ojee MOIIHOE
opyxue. K coxanenuro, s MHOrJa IMOMEIIAIOT HA HAKOHEYHMK CTPEJIbl, U B KOHIIE
TPUHAALATOrO BEKA 3Ta MPAKTUKA JoILIa 10 EBpoIbL.

Crnenyrommii BaKHbIM I[Iar B SBOJIOUMU OPYXHUS BOWHBI ObLI Pa3BUTHEM
nopoxa M TMYIIEK, U3 KOTOPHIX MEPBOr0 YINOMUHAHUE HAXOJUTCA B CEpEIUHE
YEeTBIPHAALATOrO BEKa. DTO OPYXKHUE, OT MMUCTOJIETA 0 TSHKEJION apTUILIEPUH, O CUX
Mop CYIIECTBYeT BO MHOIMX (Qopmax, KOTOpble ObUIM OBl COBEPIICHHO
HEY3HAaBAEMBIMH K CBOMM II€PBOHAYAJIBHBIM IIOJIb30BaTelsIM. He moxoxe, 4To
IUCTOJIET, BBIIYCTUB OOBIYHYIO IYJIIO, WM apTHJIEpUs, BBITYCTUB CHapsJ, KOorjaa-
100 ObLT OOBUHEH B TOM, OECUEIOBEYHOM METOJ CyXOITYyTHOM BOIHBI.

[To3zxe pycckue wu300penu Myn0, KOTopas B3opBajach NpHU  yJape.
[lepBoHa4aIbHO 3TO OBLIO CIIETAHO TOJBKO MPH yAape TBEPAOro NpeaIMeTa, HO MO3Ke
OH OBUI M3MEHEH TakuM o0pa3oM, 4YTO OHA OyIeT B3PBHIBATHCSA IMPU KOHTAKTE C
MSATKHM TPEAMETOM, HalpuMep, KaK YeJIOBEYECKOE TEJNO. YUHTBIBAs, YTO 3TO
HEr'YMaHHO, NpPaBUTENbCTBO Poccum mexayHaponHylo KoHpepeHuuto B CaHKT-
[Terepbypre, moaroroBmio mpoekT 1868 roma [lexnapaum 06 oTMeHe ynoTpedieHus
BO BpeMsi BOWHBI pa3pbIBHBIX cHapsAoB BecoMm Ooisiee 400 rpamm. Takum oOpazom
B3pPBIBOOMNACHBIE BUHTOBOYHBIC IMyJIM ObUIM 3alpellieHbl €lle IO TOro, OHW ObUIU
UCIIOJIb30BaHbl B Ha3eMHBIX OOEBBIX JEHCTBUI, HO B3pPHIBOOINACHBIE CHApsIbI
OCTaBaJIMCh 3aKOHHBIMH.

B CcBOMX CTOJIKHOBEHMSX C MECTHBIMH JKUTEISIMH HAa MHIMMCKOW T'pAaHHULEC B
KOHIIE JIEBSITHAIATOTO BEKa OPUTAHIIbI MCIOJIb30BAIHU IYJIH, U3BECTHBIE KAK «IyM-
TYMC», IOTOMY 4TO OHHU OBUIM HM3rOTOBJIEHBI B apCeHaJE, PacloiIOXkeHHOM B Jlym-
Hym, benranun. Oco6eHHOCTh ATHX IMyJb OblIa B TOM, YTO CBUHLIOBBIM CEpACUHUK

OBLI PACIIOJIOKEH, TAK YTO B MECTC IMMPOXOXKACHUA UCPEC3 TCJIO IIYJIA paCIIUPACTCA IIPU
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ynape u pa3pbiBasiach Ha yactu. [exmaparus IV (3) B 1899 r. IlepBas kondpepenms
MHUpa 3alpelieH0 «HCHOJb30BAHME IyJb, KOTOPBIE JIETKO Pa3pbIBAIOTCA WU
CIUTIOIIMBAIOTCS B TeJIe YEJIOBEKA, TaKUX, KaK IyJIH C TBEpJIOil 000JI0YKOM, KOTOpas
HE NOKPBIBAET BCETO CEPJICUHUKA.

JIaBHO MOHSTHO, YTO MEXIYHAPOAHOE T'YMaHUTAPHOE MPaBO, MPUMEHSIEMOE B
CYXOIYTHOM BOITHE MMEJIO, K COXKaJeHUI0, AeUIIUT OTpaHUYCHUM, KOr/la pedb UJIET
0 OaKTEpUOJOTMYECKOM M TOKCHHHOM OpYKHUHU, XUMUYECKOM OpPYKHH, a TaKXKe
HEKOTOPBIX BHJIaX OOBIYHBIX BOOPYXEHHUI. MHOTOUMCIEHHBIE PE30JIIOLMU IO 3TUM
BoIpocaM 0wl NpuHATHI ['eHepanbHoit AccamOneelt Opranuzanuun OO0beIMHEHHBIX
Hauwmii 1 pa3nuuHbIMUA TYMaHUTAPHBIMU OpPraHU3alMAMHU, HO OHU HE OBbLINA MPUHSTHI
no 1972 roma, mosToMy OblIa CO3BaHA MEXKIyHApoOJHash KOH(EPEHIMS IS
pa3pabOTKHU MPOEKTa KOHBEHIIMH B OTHOLIEHUU OAKTEPHOJIOTMYECKOro opyxus. OHa
ObUIa yCIIEIIHOW B CBOEW JAEATEIBbHOCTH M B HACTOSLIEE BpeMsl JACUCTBYET Takas
KOHBEHIIMS, B KOTOPOW MOYTH KaXKJ1asi HAllMsl Ha 3eMJie sIBJISIETCSl CTOpoHOW. OHa He
TOJIBKO 3ampeliaer pa3pabdo0TKy, MPOMU3BOACTBO M HAKOIUIEHHWE 3alacoB TaKOro
OpYyusi, HO TpeOyeT YHMUTOKEHUS B TEUCHHUE EBSATU MECALEB IOCIE BCTYIUICHUS
KouBeHuuu B cuily (mata, KOTOpas YK€ JJaBHO HACTYNHWIIA) U3 «BCEX areHTOB,
TOKCUHOB, OpY>KHsl, 000pYA0BaHUS U CPEJCTBA JOCTaBKUY.

B 1980 romy aumomatuyeckas BcTpeya KoHbepeHiuun B JKeHeBe
MOATOTOBJIEH NMPOeKT KOHBEHLMH O 3ampellleHUH WM OrPAHUYEHUH MPUMEHEHUs
KOHKPETHBIX BHJIOB OOBIYHOTO OPYKHS, KOTOPHIE MOTYT CUHUTATHCA HAHOCSAIUMU
Yype3MEpHbIC TMOBPEXKACHUS WM HMEIIUMHU HeuzOuparenbHoe neictBue. Cama
KoHBeHIIMST HE MMEET CYIIECTBEHHBIX MOJIOKEHUH, HO SIBJISETCA «HOCHTEJIEM» IS
Tpex mpoTokosioB. Ero IIpoTtokon I 3ampemniaer ucnoib30BaHue «ITIO00TO OPYXKUS,
OCHOBHOE JIEUCTBHE KOTOPOTO 3aKJIIOYAETCS] B HAHECEHUHU MOBPEXKICHUN OCKOJIKAMH,
KOTOpblE B OpraHu3Me€ 4YeJlOBEeKa HE OOHAapyKHMBAIOTCSI B Telie 4YeJIOBEKa
PEHTTEHOBCKUMU JiydamMu». [I0CKONBKY B TO BpeMsl TaKOro OpYKHsl HE ObLIO, Kak
U3BECTHO, CYILIECTBYET TOJBKO B HACTOAILIEE BPEMs, 3TOT MPOTOKOJ ObLI MPUHAT 0e3
Bo3paxkeHuu. IIporokoin II 3ampemaer ninm orpaHMYMBaeT NMPUMEHEHUE MUH, MHH-

JIOBYIIEK W JAPYTUX YCTPOUCTB. 37€Ch Mbl BUIUM, 3alpeTbl M OTPAHUYEHUS Ha
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MIPUMEHCHUE MWH, HE HACTOSIMMH, He Kaxymmmucsa. Hakoneu, IIporoxon III
3aMpenaeT WM OrPAHMYMBAECT MPUMEHEHUE 3aXKHUTaTebHOrO Oopyxkusd. Omarh xke,
3alpeThl U OTPAHUYEHHUS HA UCIIOJIb30BAHNE 3a)KUTaTEIbHOTO OPYKHsI HE TO, YEM OHU
Ka)KyTCSl.

EcTp 3amper Ha HCIONB30BaHHWE NPOTUBONEXOTHBIX MHUH, YCTAaHOBJICHHBIN B
[Tporokone II, (akTUyecku OrpaHUYUBACTCS MX HCIOJB30BAHHUE IPOTHUB
IPaXXAAHCKOTO HACEJICHUS U TPaKIAHCKUX O0BEKTOB. VICIonb30BaHHE MUH OCTAEeTCS
OJTHOM M3 caMbIX OECUeIOBEYHBIX AaKTOB BOMHBI Ha CETO/Hs, HE MOTOMY, YTO OHHU
0onee 3(hPeKTUBHBI, YEM B3pBIB APTHILIEPUIICKOTO CHAPAA, & IOTOMY, YTO KOTAa-TO
OHH 3aJIO’KEHBI, UX MECTO CKOpPO 3a0bUIM, U OHU OCTAIOTCSI OMACHBIMH JJII MUPHBIX
KUTEIIeH, Jake KOr/la BOCHHbIE 1eWCTBUA 3aKOHUMINCH. [loncunrano, uro 6osee cta
MUJUIMOHOB MUH IOXOPOHEHO MO BceMy MHUpPY (AdraHucraH B OJMHOYKY KHIIHT
MUJUJIMOHOM MMH) M KaXKIYIO HEAEN0 ACCITKHM MHUPHBIX XUTeJeH MOruOaroT WiIH
Kajedyarcs MHUHAMHU 3aJ0KEHHBIMH JAaBHO M YbE€ MECTOHAXOXKJEHHE OOJbLIe HE
U3BECTHO HUKOMY. YCHIIMA TO MOATOTOBKE NPOEKTa KOHBEHIMHU O 3allpeIieHUH
IPUMEHEHHUs] Ha3eMHBbIX MUH ObLIM HENpPEpBhIBHBIMU B Mocieanue roasl. Hakonern, 3
masg 1996 ropa IIporokon Il ¢ mompaBkamu, KOTOPBIE YUYWUTHIBAIM HEKOTOPBIE W3
HEJI0OCTaTKOB opuruHaiabHOro mporokona Il 1980 roma Obu1 mpuHsT, a 18 CeHTIOps
1997 roma KonBeHUMsT O 3ampeunieHUd NPUMEHEHHs, HAKOIUICHUS 3aIacos,
MPOU3BOJCTBA U TEPENaud MPOTUBONEXOTHBIX MUH M 00 MX YHHUYTOXXEHHH ObLia
npunaTa B OrraBe. JOta KonBeHuus eme He BeTynuia B cuily. OHa BCTYIIUT B CHILY B
NEpPBBI JIeHb WIECTOro Mecslia IMOocjie ModaydeHusi ['eHepaiabHBIM CEeKpeTapeM
Opranuzanuu O6benuHenHblx Hanuii 40-ro qokymenTa o npuHatud. OTOBOPKU HE
JOIYCKaIOTCA.

Hcnonbp30BaHue OrHsl B BOMHE MMEET JNOJIYH0 M JPEBHIOIO HMCTOpUIO. TeM He
MEHee, 3allpeT Ha MCIOJb30BaHUE OTHs, n3noxkeHHbI B 1980 rony B IIporokone |
OyIeT TakKe OrpaHUYE€HO «OTHAEJbHBIE TPAKIAHCKHE JHIA WIM TPaXxIaHCKUE
OOBEKTBI» M «BOCHHBIX OOBEKTOB, PACIOJIOKEHHBIX B IpEAeIax COCPEAOTOYEHUS
rpaXAaHCKUX JHID. [I0CKOIBKY OrOHB BBI3BIBAET CTOJIBKO K€ MU OoJblie 0011, YeM

AyM-IyM IIYyJIsI, Ka3aJOChb 6I>I, qTOo 10pasgo 0ojee JKECTKHE OI'paHUYCHHA Ha €TO
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UCIIOJb30BaHUE oOmnpaBiaHbl. K cOXajaeHuto, KaxyTcs, Majl0 BEPOSTHBIMU TaKUE
JICVCTBHSL.

Bepcanbckuii  10roBOp, KOTOpbIM 3akoHUMiCS [lepBoii MHPOBOW BOWHOM,
cCoAEpKal MOJOXKEHHE, 3aNPEelIaoNIee NMPUMECHEHUE YIYIIAKIUX, SJI0OBUTHIX WU
JIPYTUX Ta30B U BCEX AHAIOTHYHBIX KUAKOCTEW, MAaTEpUAIIOB WU YCTPOMCTB. ITO,
HeCOMHEHHO, ynoMmuHaercs B Jexnapamuu 1V (2) Kondepenuu 1899 roma. B 1922
rojay HeOoJIbIlIasi TPYyIIa CTpaH pa3padoTajia MPOeKT BallMHITOHCKOro J0TOBOPA,
KOTOpBIN, B TO BpeMsi ObLJI B OCHOBHOM NPEIHAa3HAYEHBI JJI1 PEryJupOBaHUS Ha
MOJIBOJTHOM BOWHE, COAEprKaj MOJOKEHUE, COrJacHO KOTOpPOMY OBLIO 3alpenieHo
WCIIOJIb30BaHUE «YIYIIAIONINUX, SJOBUTHIX WM JAPYTUX Ta30B M BCEX aHAJIOTHYHBIX
KHUJIKOCTEH, MaTepUATIOB WM YCTPONCTB». DTO COIJIAIICHUE JOHKHO OBLIO CTaTh
3 ()EKTUBHBIM  TOJIBKO B  Ciy4dae paThuUKauMd BCEMU  MNOJANHCABIIMMHU
rocyaapctBamu. Tak kak @pannus He patuduiponaina ee, KoHBeHIMs HE BCTyIHIIA
B CHILY.

B 1925 rony, ognaxo, Jlura Hamuit Ha koHpepeHuu Boopy:xenuil B JKeHee
MpUHsIIA Ha ce0si 00s3aHHOCTh MOATOTOBUTH [IpOTOKON 0 3ampenieHnn MpUMEHEHUs
Ha BOWHE YIYNUIMBBIX, SIOBUTBIX WM  JPYTUX  TMOJOOHBIX Ta30B W
OakTepuoiornueckux cpenacts. Hakowemn, B sHBape 1993 roma JIuruiomarudeckas
koH(pepenuus B Ilapmwke mnpunsiia KoHBeHIMIO 0 3ampenieHud pa3padOTKH,
MPOU3BOJICTBA U HAKOIICHUSI 3aIIaCOB XMMHUYECKOTO OPYKUS U 00 UX YHUUTOKCHUHU.
HecMoTpst Ha TO, 4TO AOKYMEHTHl O paTuduKanuu HacTosmeld KoHBeHIMU 10aro

CO3/IaBAIUCh, K KOHITY 1997 rona 6onee 100 rocyaapcTB cTaly €ro y4aCTHUKAMH.

2.2. CpeacTBa M MeTO/Ibl BeJIeHUSI BOWHBI, KOTOPbIE 3aNpemanTcs Wil

OIrpaHUYMBATCH MCKIYHAPOAHBIM IIPABOM

KonBenmus ot 10.10.1980 (r. JKeneBa) «KoHBeHLMs O 3ampelleHUH WU
OTrPAaHUYEHUM IPUMEHEHUS! KOHKPETHBIX BUAOB OOBIYHOI'O OPYXKHs, KOTOPbIE MOTYT
CUMTAThCSl ~ HAHOCALIMMHU  YPE3MEPHBIE  MOBPEXKACHUS  WIM  UMEIOLUMU

HCI/I36I/IpaT€JII>HO€ I[GI\/'ICTBI/IC M TIIPOTOKOJOB K KOHBCHIMHU: IIPOTOKOJIA I o
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HEOOHAPY)KMBAaEMBIX OCKOJIKax, mpoTokona III o 3axuratenbHOM OpYXHUU U
npoTokona [V 00 ocnermisironem Ja3epHoM opyKuu'"

Cratbs 7. 3anpemieHuss B OTHOLIECHUH ITPUMEHEHUS MHUH - JIOBYIIEK U JPYTUX
YCTPOMCTB.

1. be3 ymepba a1 HOPM MEXIYHApOJHOTO IpaBa, NPUMEHUMBIX B
BOOPY’KEHHBIX KOH(IMKTaX M KacalolUXcs BEPOJIOMCTBA U KOBapCTBa, 3alpeiiacTcs
IpU BCEX OOCTOATENBCTBAX NPHUMEHSATh MUHBI - JOBYIIKM U JPYIHE€ YCTPOWCTBA,
KOTOpBIE€ KAKUM-JTNO0 00pa3oM COEAMHEHBI U aCCOLUUPYIOTCS C:

a) MEXIYHApOJHO MPU3HAHHBIMHM 3AIIMTHBIMU SMOJeMaMH, 3HaKaMH WIH
CUTHAJIAMH;

b) 00BHBIMU, pAHEHBIMH HJIA MEPTBBIMU;

C) MECTaMH 3aXOPOHEHUS WIIM KPEMALIMK JIMOO MOTHIIAMH;

d) METUIIMHCKUMU 00BEKTaMU, METULIMHCKUM 000PYAOBAHUEM, METULIUHCKUM
MMYILIECTBOM WJIM CAHUTAPHBIM TPAHCIIOPTOM;

€) JETCKUMM WIPYHIKAMHU WIH APYTMMH [EPEHOCHBIMU MpPEeIMETaMH WU
OpOAYKTaMM, CHELMAIbHO MpPEeIHAa3HAYCHHBIMU JJIsi KOpPMJIEHMs, OOecredeHus
3JI0pPOBbs, TUTHEHbl WJIM HCIOJb3YEMBIMH KaK MPEAMETbl OJEKAbl WIM O00y4YeHUs
JICTCH;

f) mpoaykTamMu NUTaHUS WIK HATUTKaMU;

g€) KYXOHHOM YTBAapbl0 WM MPUHAJICKHOCTAMH, 332 HCKIIOUEHHEM
HaxOJSAIIMXCS B BOEHHBIX YUYPEKIEHUSAX, BOMHCKHX pACIHOJIOKEHUSAX WIA Ha
BOEHHBIX CKJIaJaX;

h) npeameTamu SIBHO peIMTHO3HOTO XapakTepa;

1) UCTOPUYECKUMH MaMATHUKAMHU, MPOU3BEACHUSIMH HMCKYCCTBA WM MECTaMU
OTIPABJICHUS KYJIbTA, KOTOPHIE COCTABIISIIOT KYJbTYpHOE WJIM JIyXOBHOE HaclieJue
HapOJ0B; WIH

j) )KUBOTHBIMU WJIM UX TPYTaMH.

2. 3anpemaercs NPUMEHATb MHUHBI - JIOBYIIKM WM JPYrME€ YCTPOMCTBAa B

dbopme KaKymmxcss O€3BpETHBIMHU MEPEHOCHBIX MPEAMETOB, KOTOPHIE CIEIHAIBHO
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CIPOEKTUPOBAHBI U CKOHCTPYHPOBAHBI Ui TOTO, YTOOBI COAEPKAaTh B3PHIBYATHIN
MaTepHall.

3. be3 ymep6a 115 MoJ0KeHUu CTaThu 3 3ampeliaeTcs MPUMEHATh OpyXKHUe, K
KOTOPOMY IPUMEHSETCS HACTOSALIAs CTAaThs, B JIIOOOM rOpOJIE, IOCEIIKE, IEPEBHE WU
JPYTOM paiiOHE C aHAJIOTUYHBIM COCPEOTOYECHUEM IPAKIAHCKUX JIUII, B KOTOPBIX HE
BEJIETCS WJIM HE MPEBUIUTCA HEMUHYEMbIX OOEBBIX JEHCTBUN MEXKY CyXONMyTHBIMU
BOMCKAaMH, 32 UCKJIIOYEHUEM TEX CITy4aeB, KOraa:

a) OHO pa3MellaeTcs Ha BOCHHOM OOBEKTE WJIM B HEMOCPEACTBEHHOM 0IM30CTH
OT BOGHHOT'O 00BEKTa; T100

b) mpuHUMarOTCS MEphl IJs 3alIUThl TPaKIaHCKUX JIMI[ OT €ro BO3/EUCTBUS,
HaIlpuMep, BBICTABJISIOTCS KapayibHbIE IOCTBI, MPOWU3BOAUTCA OIOBEIICHUE WU
YCTaHAaBIMBAIOTCS OTPAKICHUS.

[IpoTokon o0 3ampemeHud WM OTPAaHWYEHUH NPUMEHEHHUS 3aKUTraTeIbHOTO
opyxus (ITpotoxon 1)

Crarss 1. Onpenenenue:

1. "3axurarenpbHoe oOpyx)ue" O3HA4YaeT I000€ OpYKHUE WM OOCTPHUIIACHI,
KOTOpblE B TMEPBYIO OdYepelb NpelHa3HaueHbl ISl MOKora OOBEKTOB WIH
MPUYMHEHUS JIIOJSIM OXOTOB MOCPEICTBOM JACHCTBHS IUIAMEHHU, TEIUIa WA TOTO U
JAPYroro BMECTE€, BO3HUKAIOUIMX B pe3yJbTaTe€ XMMHYECKOW pEaklUMM BEIIECTBa,
JIOCTABJIEHHOTO K IIEJIH.

a) 3aKUTATEIHHOE OPYKUE MOKET UMETh BHJI, HAIPUMEP OTHEMETOB, (Dyracos,
CHapsIIOB, pakeT, rpaHar, MHH, OOMO M JAPYTHX EMKOCTEH C 3a)XKUTraTelIbHbIMU
BEILECTBAMH.

0) 3axurarenbHOE OpYKHUE HE BKITIOYACT:

1) Goenpumacel, KOTOpbIE MOTYT OKa3bIBaTh CIIy4ailHOE 3a)KUTaTeIbHOE WM
0’KOTOBOE JIEMCTBUE, TAKHE KaK OCBETUTENIbHBIE CPEJCTBA, TPACCUPYIOIINE CHAPSAIBI,
JIIMOBBIE UJIM CUTHAJIBHBIE CUCTEMBI;

2) Ooenpumacel, MNpeJHA3HAYEHHBbIE I KOMOMHUPOBAHHOIO BO3JECUCTBUS
MPOHUKHOBEHUEM, B3PBIBOM WA OCKOJKAaMH C J00aBOYHBIM 3a)KUTATEIHHBIM

s pexkToM, Takue Kak OpoHEOOMHBIE CHApsIbl, OCKOJIOYHBIE CHapsbl, (yracHbIe
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O00oMOBI M MOA00HBIE OOempHUIIachl KOMOMHUPOBAHHOTO JCUCTBUSA, 3aKUTATEIbHBIN
3h(}EKT KOTOPHIX CHEIHAIBHO HE MpEeAHA3HAYEH BBI3BIBATH OXKOTU Y JIOACH, HO
KOTOpbIE€ HUCIOJIb3YIOTCS NMPOTHUB BOECHHBIX OOBEKTOB, TaKUX KaK OpOHUPOBAHHbBIC
MaIlUHbI, CAMOJIETHI U YCTAHOBKH WJIA COOPYKEHHUSI.

2. "CocpemoToueHue TpakIaHCKOIO  HaceJleHWs"  O3HadaeT Jro0oe
COCpPEIOTOYEHUE TPAXKIAAHCKOTO HaceJIeHUs, OyJIb TO MOCTOSHHOE WJIM BPEMEHHOE,
TaKO€ KaK B JKUJIBIX YacTSAX TOPOJOB WIHM B 3aCEJICHHBIX MOCEIKaX WU JCPEBHSX,
aub0 B Jjarepsx WM KOJOHHAX OEKEHIIEB WM HBAKyHPYEMbIX, WJIM B TpyMmax
KOUEBOT'0 HACEJICHUS.

"BoeHHbI1 00BEKT" O3HAYaeT B TOM Mepe, B KaKOH 3TO KacaeTcsi 0OBEKTOB,
1100011 00BEKT, KOTOPBIN B CHIIY CBOETO XapaKTepa, paclooKEeHUs, Ha3HAUCHUS WU
WCIIOJIb30BaHUsl BHOCUT A((PEKTUBHBIN BKJIaJ B BOCHHBIC JEHUCTBUS W TMOJHOE WIH
YaCTUYHOE pa3pylLICHHE, 3aXBaT WIM HEUTpAIU3alUs KOTOPOTO MPHU CYIIECTBYIOIIUX
B JJAHHBIM MOMEHT 0OCTOATENHCTBAX JA€T IBHOE BOCHHOE MTPEUMYIIECTBO.

4 "I'paxgaHCKUMU OO0BEKTaMU'" SIBISIOTCA BCE OOBEKTHI, HE SIBISIOIIMECS
BOEHHBIMHU O0BEKTaMU, KAK OHH OTPE/ICNICHbI B ITyHKTE 3.

5. "BO3MOXHbIE MeEpbl MOPEAOCTOPOKHOCTU' O3HAYAKOT TAKHE MEPHI
MPEJOCTOPOKHOCTH, KaKhe  SIBISIIOTCA  MPAKTHYECKH MNPUMEHUMBIMU WU
MPAKTUYECKA BO3MOXHBIMU C YYE€TOM BCEX CYHIECTBYIOIIMX B JIaHHBIK MOMEHT
00CTOATENIbCTB, BKJIFOYAsi TyMaHHbIE U BOEHHBIE COOOPaXKEHUS.

Cratbs 2. 3amura rpaKJJaHCKOTO HACETICHUS U TPAXIAHCKUX O0OBEKTOB

1. 3ampemiaercs npu JOOBIX OOCTOATENBCTBAX TMOJABEPTraTh TPAXKIAHCKOE
HACeJICHHE KaK TaKOBOE, OTACIBHBIX TPaXJAHCKUX JIMI] WU TPakIaHCKHE OOBEKTHI
HaIaJICHUIO C TPUMEHEHUEM 3aKUTATEIIbHOTO OPYKHUSL.

2. 3anpemiaercs mpHu JIFOOBIX OOCTOSITEIBLCTBAX MOJIBEPraTh JIHOOOW BOEHHBIN
O00OBEKT, PACIIOJIOKEHHBIM B pallOHE COCPEAOTOYCHHS TPAXKIAHCKOTO HACENICHUS,
HaIaJIeHUIO ¢ TPUMEHEHUEM JJOCTABIISIEMOTO IO BO3yXY 3aKUTaTEIbHOTO OPYKHUSL.

3anpemaeTcsi TakkKe MoJiBepraTh JIF0OOH BOSHHBIN OOBEKT, paCIONIOKEHHBIN B
palioHEe COCpPEIOTOYCHHS TPaXJAAHCKOTO HACEJICHMSI, HAIaJCHUI0 C MPUMEHEHHEM

3AXKUTaTCIIbHOI'O OPYXKHUA, 3a UCKIIOYCHHUEM AJOCTABIIIEMOI'0 IO BO3AYXY, KPOME TCX
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Clly4aeB, KOIJa TakOil BOEHHBIH OOBEKT YETKO OTACJIEH OT COCPEIOTOYEHUS
FPAKJAHCKOIO  HACeJIeHUsT W NPUHHMAIOTCA  BCE  BO3MOXHBIE  MEpHI
IIPENOCTOPOKHOCTH ISl OTPAHUYECHUS 3aKUTATEIBHOIO BO3JCHCTBHS HAa BOCHHBIN
OO0BEKT U U30ek)aHUs U B JIOOOM CiIydae CBEJICHUS K MUHUMYMY CIy4alHBIX KEPTB
CpeIM TPaXKJAHCKOI'O HACEJEHUS, PAaHEHMsI TPaKIaHCKUX JHUL M IOBPEKICHUA
IPa)X/1aHCKUX OOBEKTOB.

4. 3anpemaercs npeBpamarh Jeca Wik Apyrue BUIbl PaCTUTEIBHOIO MOKPOBA
B OOBEKT HaIaJeHUsl C MPUMEHEHUEM 3a)KUTaTEJIbHOIO OPYKUS, 3a HCKIIOUYEHUEM
Clly4aeB, KOTJa TakKhe HPUPOAHBIE 3JIEMEHTHI HCIOJB3YIOTCA I TOrO, 4YTOOBI
YKPBITh, CKPBITh WJIM 3aMacKMpOBaTh KOMOATaHTOB WJIM JIPYyTU€ BOCHHBIE OOBEKTHI,
WJIM KOT'/Ia OHM CaMU SIBJISIIOTCSL BOGHHBIMU OOBEKTaMH.

[IpoTokon 06 ocnemsitoiemM JazepHoM opyxuu (ITpotoxoin V)

Crares 1. 3ampemaercss NPUMEHATH JIA3€PHOE OPYXKHE, CIEHHAIBHO
peIHa3HauYeHHOE JJI MCIOJIb30BaHUs B OOEBBIX JNEHCTBUSX HUCKIIOUUTEIBHO WU B
TOM 4YHCJI€ JJIsl TOTO, YTOObI MPUYMHHUTH MOCTOSHHYIO CJIENOTY OpraHaM 3peHHs
4esI0BeKa, He UCMOJIb3YIOIIEr0 ONTHYECKUE MPUOOpPHI, T.€. HE3AIIUIEHHBIM OpraHaM
3pE€HUs WU OpraHaMm 3pEeHUs, UMEIOIIUM MPUCIOCOOIEHUS M1 KOPPEKTUPOBKHU
3peHusa. Beicokne JloroBapuBaromuecs CTOpOHBI HE NEPENAIOT TaKOE OpPYKHE
HUKAaKOMY rOCyAapCTBY U HUKaKOMY HErOCyJJapCTBEHHOMY 00pa30BaHHUIO.

Cratps 2 Ilpu npuMeHeHun na3epHbIX cucteM Bricokue Jlorosapuaromuecs
CTopoHBI IPUHUMAIOT BCE BO3MOXHBIE MEPBI MPEAOCTOPOKHOCTH AJISi TOTO, YTOObI
n30eraTh ClIy4yaeB MPUUYMHEHUS MOCTOSHHOW CIENOThl OpraHaM 3pEHHs JIIOJeH, He
UCIIOJIB3YIOMIMX onTHueckue npubopsl. Takue Mepbl MPEAOCTOPOKHOCTH BKIHOYAIOT
MOJTOTOBKY CBOMX BOOPY>KEHHBIX CHJI U JPYTHE NPAKTUUECKUE MEPBI.

Cratess 3 3anpemenue no HacrosueMy IIpoTokonmy He O0XBaTbIBaeT
OCIICTIJICHUE KaK CIOydyalHbId WM COMYTCTBYIOMUNA d3(PGEKT MpaBOMEPHOTO
IPUMEHEHUSI JIA3€PHBIX CHUCTEM B BOEHHBIX LEJAX, BKJIOYAs HCIOIb30BaHUE
Ja3epHBIX CUCTEM MPOTUB ONTHYECKOIO 000PYAOBAHUS.

Cratbs 4 [Ins ueneit Hactosiero IIporokona "mocrosiHHas cienora’ o3HayaeT

HEOOpaTUMYIO0 M HEUCTIPABUMYIO TMOTEPIO0 3PEHHUsS, KOTOpas BbI3BIBAET CEPHE3HYIO
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WHBAIMJHOCTh, HE MNojjarollyrocss wusineueHuto. Cepbe3Has HWHBAIUAHOCTD
HKBHUBAJICHTHA CHIKEHUIO OCTpOThI 3peHus Huxke 20/200 mo tabmuuam CHemseHa,
u3MepsieMor Ha 00ouX rinazax.»16

4. O mo00# yCTaHOBKE WM COpPAaChIBAHUM JUCTAHIIMOHHO YCTaHABJIMBAEMBIX
MHUH, KOTOpbIE€ MOTYT 3aTPOHYTh TIpaXJaHCKOE HaceJICHUE, MPOU3BOJUTCA
s dexTuBHOE 32071arOBPEMEHHOE OTOBEILIEHUE, 32 UCKITIOYEHUEM CIIy4aeB, KOT/1a 3TO
HE TO3BOJISIOT CAENaTh OOCTOATEILCTBRA.

3a nmocneaHue moJITOpa CTOJETHS, BUTHO, UTO HAPOJIbI CTAHOBSTCS Bce Ooiee U
0oJee 0cBeIOMIIEHBI O HEOOXOJIMMOCTH OTPaHMYEHUHN Ha COCOOBI BeIEHHUS 0OEBBIX
JNEUCTBUN, B  pe3yibTare pa3padOTKM  MHOTOYHUCIEHHBIX  MEXKIYHAPOIHBIX
COTJIAIICHUM, HAMpaBlIEHHBIX HAa TO, 4YTO JeJlaeT BOWHY MeHee OecuesOBEYHOM,
OCOOCHHO B OTHOIICHHM OCCIOMOINHBLIX, TaKHMX KaK HEKOMOATaHTHl W
BOEHHOIUIEHHbIE. K coxaneHuto, psJ TOCYyJapCTB COWIM I€JI€CO00pa3HbIM
BO3JIEPKATHCS OT yYacTUs OT MHOTMX M3 3THUX T'YMAaHUTApHBIX COTJAIIEHUN H
HEKOTOPBIE CTOPOHBI COYIM 11€JIeCO00pa3HBIM WUTHOPUPOBATh UX TMOJOXEHUs (B
YaCTHOCTH, B CIIy4asiXx BHYTPEHHETO KOH(PIUKTA). ITO OBLJIO MPU3HAHO B OTHOIICHUU
JNEWCTBUM, NMPOBENECHHBIX HE mociie BTOpoil MUPOBOUM BOWHBI, @ COBCEM HEIABHO,
Opranuzanuei O0BeIMHEHHBIX Hamuit ObLIN CO3/1aHbl CIICLIMAJIbHBIC
MEXIyHapOIHbIE YTOJIOBHBIE Cybl 10 ObiBIIel Orocnasuu u o Pyanje, a takxke B
pamkax Pumckoit konBeHmu 1998 roma o coznanuu MexayHapOAHOTO YTOJOBHOIO
cyna. B mo0pix Oymymux KOHGIMKTOB MOXHO OXHJaTh, YTO, B TO BpEeMs Kak
OOJILIIMHCTBO CTpaH OyAyT CTPEMUTHCS COOJIOJaTh TyMaHMTApHbIC IIpaBUIIa
BEJICHUS BOMHBI, OyJeT, K COXKaJIGHUIO, BCErja peHeraTtbl HapoJbl, KOTOpHIE,
HE3aBUCUMO OT TOTO, YYaCTBYIOT WJIM HE Y4YacTBYIOT B HEW, OyAyT Hapymiath HX
MOJIOKEHMS, JJaXKe €CJIM OHA, KaK MPEACTAaBISAETCS, JAeT UM MPEUMYIIECTBO, YTOOBI

CACJIAaThb 2TO.

16 Konsennus ot 10.10.1980 (1. XKenena) "KoHBeH11s 0 3apelieHUH WIKM OTPaHUYEHUH IPUMEHEHHS KOHKPETHBIX
BUJIOB OOBIYHOTO OPYXKHsI, KOTOPBIE MOT'YT CUMTATHCS HAHOCSIIMMHU YpE3MEPHBIC MOBPEXKICHUS WM HMEIOLIMMHU
HenzOHparesbHOe JISHCTBUE U ITPOTOKOJIOB K KOHBEHIIMH: ITPOTOKOJIA | 0 HEeoOHapyKMBaeMbIX OCKOJIKAX, IPOTOKOJIA
111 o 3axkurareIbHOM OpYXKHH M poTokosna IV 00 ociemsiomem Ja3epHoM opyxKun'.
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2.3. Y4aCTHUKH BOOPY:KE€HHbIX KOH(PIUKTOB M UX CTATYC B MEKAYHAPOTHOM

npaBse

YyacTHUKaMU BOOPYXEHHBIX KOH(IMKTOB SIBISIOTCS HEMOCPEICTBEHHO JIIOAU
OCYUIECTBIsIIOIUE O0eBble ACHCTBUA. B MekayHapoqHOM T'yMaHUTapHOM IIpaBe
TaKWe JIOMW TIONYYIJIM Ha3BaHHWE «KOMOATaHThI». Yalie BCEro TakWe YYaCTHUKH
ABJISIIOTCS BOOPY>KEHHBIMU CHJIAMHM TocynapctBa. OnpenesieHue BOOPYKEHHBIX CHUI
MOXHO TOHATh M3 crTarbu Ne43 Broporo paszaena IlepBoro mOMOITHUTETBHOTO

npoTokosa K JKeneBckum koHBeHIHsIM 1949 rona.

B 1859 roay mBelinapckuii rpaxxaaHud, AHpu J[roHaH ObUT HamyraH, BHJIOM
TBICS'YM PAHEHBIX COJIJAT mMocie OUTBBI W HUKOTO HE OBUIO PSAOM, YTOOBI
MPEIJIOKNUTh UM TIOMOILb WIIA IOMOYb.

JItoHaH MpeIoKMUII CO3JaTh JOOPOBOJIBHBIE OOIIECTBA 110 OKA3aHUIO TOMOLIU
¥ OHU OBUIM CO3MaHbl U OOYYEHBI IS yXOJa 3a PaHEHBIMU BO BpeMs BOWHBL.OH
TaKKe TMPEANOI0XKWI, YTO JOHKHO OBITh MEXIYHApOJAHOE COTIJIAIICHHE, YTOObI
3alUTUTh PAHEHBIX OT JAJbHEHIITNX aTakK.

B 1864 rogy npaButenscTBa 16 cTpaH moamuicaiv JOrOBOP O TOM, YTO B
Oyaymux BOWHAX, OHM OyAyT 3a00TUThCA O BCEX OOJBHBIX U PAHEHBIX
BOCHHOCITY>KalllUX, HE3aBUCUMO OT HAIIMOHAIBHOCTH. MEIUUHUHCKUANA TepCOHal
TaKke OyJeT CUMTAThCS HEUTPaAIbHBIM B BOMHE, M OHU OYIyT OINpeeaeHbl KPaCHBIM
KpecToM Ha 0esiom ¢oHe.

JloroBop ObuT Ha3zBaH JKeHeBckou konBeHIMel. CHavana KorBeHus kacanach
TOJIBKO PAHEHBIX, HO IOTOM ObLJIa pacIIMpeHa 3a CUET BKJIIOYEHUS JPYTHUX,
OKa3aBILIMXCA B BOMHE JIUI, KOTOPbIE HE BOCBAJIU.

Bropas JKeneBckasi KOHBEHIIUS PaCIIMPsUIach U BKIIOYMIIA TOHYIIIUX B MOPE.

OCHOBHBIC TIOJIOKEHHS ITUX JIByX KOHBEHIIUMMU, TJIACUJIM, YTO COJIJAThl Bpara,
KOTOpbIE paHeHble, OOJbHBIE WM TEPISIIMe KOpaOJeKpyIIeHUE ITOJKHBI OBITh
BBUICUEHBI U TOJ] MEIUIMHCKUM yXOJ0M. MepTBbie CONAAaThl BOIOIOLIEH CTOPOHBI
JIOJDKHBI  OBITH  COOpaHbl OBICTPO MW 3alUINEHBl OT Tpadexa. MenulMHCKOe

o0opyZ0oBaHUE HE MODKHO OBITh MPETHAMEPEHHO YHUYTOXKEHO W MEIUITUHCKUC
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TPAHCTIOPTHBIE CPEJCTBA HE JODKHBI OBITh ATAKOBAHBI WM TMOBPEKICHBI UM HHBIM
o0pa3oM OBITh IPUBEJCHBI B HETOHOCTb.

Tperbst JKeHeBckasi KOHBEHIMS, coOCTaBlieHHas B 1929 rony, oxBaThIBaeT
BOCHHOCITY>KaIllUX, KOTOPBbIE TMOMAJal0T B PYKH NpOTUBHHMKA (B TUieH). B Hel
TOBOPUTCS, UTO:

BoeHHOMIEHHBIM TOJDKHO OBITH:

Oxka3zaHO yBa)K€HHE BO BCE€ BPEMEHA.

JIOJDKHO MM pa3pemaTbCs YBEIOMUTb HUX OJMXKAWIINX POJACTBEHHHKOB U
Mexnaynaponnbiii Kpacueiii Kpect 00 ux 3axBare.

Pazpenieno nepenuchBaThCs C pOJCTBEHHUKAMU U MTOJTY4YaTh MOCHUIKH.

IIpenoctaBaaTh JOCTATOYHOE NMMUTAHUE U OJICIKITY.

JIOJbKHO ~ coOyrofaThCs  YCJIOBUE,  MPEAOCTAaBICHUS  TOCTEIPUUMCTBA
SKBUBAJICHTHOTO TOMY, YTO MPEIOCTABICHO BOMCKAM UX JEP>KaBBhl.

Oka3pIBaTh MEIUIIMHCKYIO IOMOIIIb.

OrnniayuBaTh BHITIOJHIEMYIO pab0Ty, KOTOPYIO OHU JIEJIakoT.

Hanpapnensl qomoii, eciu cepbe3HO OO0MbHBI WM PAHEHBI TIPH YCIOBHHU, YTO
OHHM COTJIACHBI HE BO30OOHOBUTH aKTUBHBIE BOCHHBIC JICHCTBHS BIOCJIEICTBHH.

bricTpo OBITH OCBOOOXKIACHHBIMA W OTHPaBJISHHBIMH JIOMOH, KOTJa BOMHA
3aKOHYHTCH.

BoenHomieHHbIE HE 1OKHBI OBITH PUHYKEHBI:

JlaBaTh kakyro-1100 nHGOPMAIINIO, KPOME CBOETO MMEHH, 3BaHUsI 1 HOMEpa.

JIumeHue JeHer Wiy 1eHHOCTeW 0€3 BO3MEIeHUsI WJIM TapaHTUH BO3BpaTa, 4To
OHM OYIyT BO3BpAIlICHbl B MOMEHT BBITTyCKA.

He yuuthiBaTh pa3nuuusi MO COCTOSHUIO 3J0POBBS, MOJy, BO3PacTy WU
BOMHCKOMY 3BaHUIO, UHINBUyaIbHBIX MPUBUICTUM.

He nomkxHBI HaXOOUTHCS B TECHOM ITOMEILEHUHW, HANpUMEpP, B OJMHOYHOMN
KaMmepe, €Clii OHU HE HAPYIIWIM HHUKAaKUX 3aKOHOB. OHHM MOTYT, OJTHAKO, OBITH
OrpaHUYEHbI B CBOOO/IE TTO COOOpakeHUAM 0€30MaCHOCTH.

BriHyX1€HBI e1aTh BOSHHYIO WU OMMACHOW WJIM HE3J0POBYIO PaboTy.

Ctpansl, koTopslie noanucanu JKeHeBcKyto KoHBeHno 1929 ropa.
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Awmepuka Asctpus benbrus bomrapus bonusus bpaswims Ywnm Kurait
Konymbuss Kyb6a UexocnoBakus [lanus [lomunukanckas PecmyOmmka Erumer
Ocronuss @uunsuaus Opannus [epmanus BenukoOpurtanus, HWpnanaus wu
OputaHckux AOMUHHOHOB I'peruss Benrpusa Wcnanmus Wugus Uranus JlatBus
JlrokcemOypr Mexkcuka Hukaparya Hopserus Hunepnanaer Ilepcust Ilomwina
[Topryranus Cep6usi, XopBatus u Cnoenust Siam Wcnanus [lBenus [IBeiinapus
Typuus Ypyreau Benecyaia

Crpanbl, KOTOpBIE HE noanucaIn JKEeHEBCKY0 KOHBEHIHIO 1929.

CCCP - OBl TOJBKO COTJIACUTHCS € YCIOBHUSIMU ['aarckoil KOHBEHIIMH, KOTOPbIE
HE TO3BOJSUIM TIOPEMHBIE Jarepsi, KOTOpble OyAyT IpPOBEPEHBbI, 3aKIIOYEHHBIM
I10JIy4aTh KOPPECIIOHACHIIMIO, WU JI1 YBEIOMIICHHUS O ILUICHHBIX.

SAnonus - xots B 1942 roxy 0bu10 oOenanue coO01aTh €ro yCIOBHS.

2.4 3axoHbI 1 00bIYaH BOMHBI HA 321MTE PAHEHBIX, 00JIbHBIX, JHII

NMOTEPIIECBIINX Kopaﬁ.ﬂeryujeHne H BOCHHOIIJICHHBIX

3aKkoHbI U OObIYau BOMHBI - 3TO YAaCTh MEXKIYHApPOJHOTO IMpaBa, Kacarolascs
CO37aHMs, BEIACHUS W TpeKpalieHus BOWHBL. Ero 1memp — yCTaHOBUTH 3amper
CTpaJlaHuil KOMOATaHTOB M, 00JIee KOHKPETHO, IPUMEHSICTCS K TEM, KTO MOXKET OBITh
OMHMCaH KakK >KEPTBbl BOMHBI — TO €CTh, HE YYAaCTBYIOIIME B BOIHE I'pakJIaHCKHE
JUIA U T€, KTO OOJbIIE HE B COCTOSHUU MPUHUMATH Yy4acTHE B OOEBBIX JICHUCTBUSX.
Takum oOpa3oM, 3akOHbI W OOBbIYaW BOWHBI PACIPOCTPAHSAIOTCS HA PAHEHBIX,
OOJIbHBIX, MOTEPIEBIIMX KOpaOJEKpyIIeHHe, U BOCHHOIUJICHHBIX, MpaBa KOTOPBIX
TOXE TPEOYIOT MEXKTyHAPOIHO-TIPABOBOM 3aIIUTHI.

3akoHaM W OO0bIYasM BOWHBI OBUIO TPYAHO YIrHAThCS 3a OBICTPHIMU
U3MEHEHUSIMHU, OOYCIIOBJICHHBIMH PAa3BUTHEM HOBBIX TOKOJICHUN OpyXus u Oonee
TEXHOJIOTUYECKH TPOJBUHYTHIX OOEBBIX JEUCTBHI, C COMPOBOXKIAMOIINM UX
yiepooM NpUYUHEHHBIM TPUPOAHON cpenie. [103ToMy BaXKHO MOCTOSIHHO JOMOJIHSTh

(HO HE OTMEHSTh) paHee MOANUCAHHbBIE JOTOBOPHI.
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3akOH W O00bIYaM BOWHBI TaKXKE BKJIIOYAIOT OTPAaHUYEHHUS B OTHOILECHUU
NEeATEIbHOCTH TOCYAApCTB HAa MPHUMEHEHHE BOOpPYKEHHOU cuibl. Hu ogHa cucrema
npaBa HE MOXKET MOMeNlaTh TOCYJIapCTBY (WU ACUCTBUAM (PU3NYECKOTO JIHIA)
UCIIONb30BaTh CHUIYy B IIENIIX CaMOOOOPOHBI, W OrPAaHWYCHHUS HTONW KOHIICTILUU
00CYX1al0TCsl Ha MEXIYHAPOIHOM apeHe.

BcnomuHas uctopuro BeleHHS BOMH, MOXHO CKa3aTh, YTO TOJBKO Pa3BUTHE
3aKOHOB M OOBIYAEB BEJICHUS BOWHBI IMIPUBEJO K 3ALIUTE PAHEHBIX, BOCHHOIUICHHBIX,
OonbHbIX. Ecnm rpaxpaHckue Juna CTaad MOJIb30BaThCS KaKOM-IHOO 3alluTOl,
CTJI0 HEOOXOAMMBIM YETKO OTIMYaTh UX OT KOMOATAHTOB. DTO MOXET MNPUNUTH
TOJBKO C pa3BUTHEM MPOGECCHOHAIBHOW apMuU, HOCAIIEH (UPMEHHYIO OACKIY CO
3HaKaMM pa3jvuus U B3sB Ha ceOs KOAEKC PBILAPCKOM YecTH. 3aTeM OINpesesieHHbIE
JNEUCTBUS COJJIaT CTaHYT MPU3HABAThCS HE LMBWIM30BAHHBIMU U 3TO OyHeT
IIPUBOJNTH K TSDKEIBIM CAaHKIMAM OT oJHonosdaH. Kojaekc pelapcTBa, OJHAKO, HE
3alAIIAT IPOCTBIX COJIAAT WM MPOCTBIX TPAXKIAH, U1 KOTOPBIX IOHSATHUSA
pellapcTBa  ObUIM  COYTEHBI  HemoaoOaromuMu.  OXxpaHbl  MPaBONOpsIKa
IPUMEHUTENBHO K HHU3IIMM COCJIOBHUSAM MNPHUILIOCH AOKHIATHCA A0 MPHUHSITHS
MPUHIIUIIOB T'YMAHHOCTH, YTO PUHSIIO cnienuduaeckyro popmy B 19 Beke.

Jlo 20 Beka He CyIIECTBOBAJIO NPHUHIMIA MEKIYHAPOAHOIO IpaBa, KOTOPHIM
OTpaHUYMBAJI IIPaBO TOCYyAapCTB Ha BOWHY. BoilHa paccMarpuBaliach Kak
HEOThEMJIEMAsl YacTh FOCYAapCTBEHHOTO CyBEPEHUTETA, KOTOPBIN JOJKEH ObLI OBITH
3aKJIF0YEH IO MOJMTHUYECKMM MOTHBaM. bpuln, mpaBia, MONBITKA OTJIMYHUTH BOMHBI,
“cpaBemsiuBbIe”  OT  “HempaBeqHbIX”. OTO ObUIa XPHUCTHAHCKAs JOKTPUHA,
chopMyIMpOBaHHAs, B YACTHOCTHU, OJIA)KEHHBIM ABT'YCTHHOM, HO OH c(hopMynupoBa
IOPUHLIMIIBI YpE3BbIYAITHO THOKO, MO3BOJISAS TOCYJAapCTBaM HAYMHATH M MPOBOAMTH
BOWHY II0O CBOEMY YCMOTpeHHto. Kak ciecTBHE 3TOro BpaKeCKHE TOCynapcTBa
HAaYMHAIM HECIpaBeUIMBYIO BOWHY. Bce rocynmapctBa, y4acTBYHOUIME B OJHOM
KOH(JIMKTE YTBEP)KIAIOT, YTO OOPIOTCSA 3a MpaBO€ €0 M HE UMEIOT 3a00ThI O
3aIllUTEe TEX, KTO HE MOXKET, YEPE3 paHbl WM O0JIE3HU 3aLUTUTH CEOsI.

Pa3BuTre COBPEMEHHOIO OpYXKHs, KOTOPOE MOXKET HNPUYHUHATH HW3JINLIHUE

CTpaaaHuA y9aCTHHUKaM 0OEBBIX HCﬁCTBHﬁ, U UMETH OOJIbIINE YCIIEXHu, JOCTUTHYTBIC
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Ha MOJISIX CPaXKEHUSI MEAUIIMHCKON MOMOIIH, IPUBEIIO K POCTY OCO3HAHUS TOTO, YTO
MEXIYHAPOJTHOE COTPYAHHYECTBO HEOOXOJAMMO TS 3aIWTHl PAHEHBIX W OOJIbHBIX.
AHpu /[lroHan, mBeHnapckuil rpaxkaaHuH M ocHoBaTenb Kpacnoro Kpecra, Obui
BBIJJAIOIIMMCSL U3 psda BEIyIIMX TOCYJapCTB, KOTOPBIE 3aKIIOYWIN TEPBYIO
Kenerckyro KonBenmuio B 1864 roay Jjis 3aldThl paHeHBIX U 00JbHBIX. HO mepBas
MOMbITKA KOAU(UKAIIMU 3aKOHOB BOWHBI Obli1a ocyuiecTBiaeHa @paHcucom Jlnbepowm,
npodeccopoM komiemka B Hplo-Mopke. TIpHHATHIA B cocTaB KaGHHETa MHHUCTPOB
[Ipesunenta ABpaama JIMHKOJIBHA BO BpEMsI aMEpPHKaHCKON ['paklaHCKON BOWMHBI,
konekc JInbepa okaszan rioyOOKoe BIMSIHUE Ha MOCIEAYIOMNE KOAU(PUKALIMA 3aKOHOB
1 00bIYAEB BOMHBI.

HecMoTps Ha pemmTenbHOe pa3BUTHE JOTOBOPHOIO MpaBa B 00JIaCTH 3aIUThI
paHEeHbIX, OOJBHBIX M JHI, [OTEPIEBIIMX KOpaOJEKpyILIeHHE OOBIYHBIM
MEXyHApOJIHBIM NMPABOM, HECOMHEHHO, OCTaeTCsl 3HAUUTENbHBIM. BaxkHO 1006aBUTH,
YTO MHOTHE HOPMBI OOBIYHOTO MEXKIYHAPOAHOTO TIpaBa B pABHOW CTENEHU
pacCIpOCTPAHSIOTCS KAaK Ha  MEXKIyHapoJHbIE, TaK MW  HEMEXIyHapOJHbIC
BOOPY)KCHHBbIE KOH(IMKTHI U YTO HEKOTOPHIE HOPMBI OOBIYHOTO MEXKTyHAPOIHOTO
T'YMaHUTAPHOTO TpaBa, BBIXOAAT 3a PaMKH CYIIECTBYIOIIETO JIOMOBOPHOIO IpaBa.
Takum o6pazom, MexayHapoausiii Komuter Kpacnoro Kpecra moaroroBui
Kou(pUKaAIMU OOBIYHOTO MEXIYHApPOJHOTO IMpaBa OTHOCUTEIHHO TMOUCKa, cOopa U
ABaKyallul PAaHEHBIX, OOJBHBIX W JIMI], TOTEPNEBIINX KOpaOJeKpylIeHue (TpaBuiio
109), wa uneueHue W 3a00Ty O paHEHBIX, OOJBHBIX W JIMI], MOTEPIEBIINX
Kopabiekpymenue (Hopma 110), a Takke 3ammMTa paHEHBIX, OOJIBHBIX W JIMII,
MOTEPNEBIINX KOpalIeKpyIIeHne, TPOTUB Ipabeka 1 )KECTOKOTo o0palieHus (CTaThs
111).

beutn  Takke W Japyrue  MOMBITKM  KOAU(MUKAIMK HOPM  OOBIYHOTO
MEXIYHApOJHOTO TIpaBa, KOTOPHIE KacalTCs TakKe pPAHEHBIX, OOJBHBIX WIH
MOTepIeBIMUX  KopaOsmekpymenue. Hampumep, pykoBoactBo Can-Pemo 1o
MEXIYHAPOJHOMY MpaBy, MIPUMEHUMOMY K BOOPY>KEHHBIM KOH(MJIMKTaM Ha MOpE
(Can-Pemo pykoBoactBo 1994 r.) Obuto pa3paboTaHO MPABUTEIBCTBEHHBIMU

npeaACTaBUTCIIAMA U YUYCHBIMHU, B COTPYAHHUYCCTBC C PA3JIMYHBIMU YUPCKICHUAMU
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noJ1 3ruioi MIHCTUTYTa MEXTyHApOIHOTO TYMAaHUTAPHOTO MpaBa U ObUIO MPUHSTO B
utone 1994 roga. He Oyayun ropunnyecku o0s3arensHbiM, B 1994 roay oH 10NMOTHMI
€AMHCTBEHHBIM BCEOOBEMITIONINNA MEXKIYHAPOAHBIM JTOKYMEHT O TpaBe MOPCKOU
BOIHBI - Okc(opICcKOe PYKOBOJCTBE MO 3aKOHaM MOpckod BoiHbI 1913 roma u
JOTIOJTHEHUE TpaBWJI, KacajoChb PAHEHbIX, OOJBHBIX U JHI, MOTEPHEBIINX
KopaOJieKpylIeHHe, U, B YaCTHOCTH, MPABWII UCIIOJIb30BAHUS TOCIUTAIBHBIX CY/IOB B
YCIIOBUSIX MOPCKOTO 00sl.

PykoBoncteo Can-PeMO 10 mpaBy HEMEXIYHAPOIHBIX BOOPYKEHHBIX
KOHQIUKTOB (pykoBoacTBO Can-Pemo 2006 r.) Oblio pa3paboTaHO MOA 3TUI0M
WHCTUTYTA MO0 MEXAYHApOJHOMY T'YMaHUTapHOMY IpaBy W Obuio mpuHATO B 2006
rogy. llenb cocraButeneit PykoBojacTBa ObUIO AyOIHMpOBaHHME MPUMEHEHHS HOPM
MEXIYHAPOJHOIO OOBIYHOTO TIpaBa B JTOM Bce OoJee akTyaJlbHOW 00J1acTu
HEMEXIYHAPOJHBIX BOOPYKEHHBIX KOH(IUKTOB. Takum oOpazom, B rmase 3.1
HOBTOPSIIOTCS. OCHOBHBIE TIPaBUJIa, KACAIOIIMECS PaHEHBIX, OOJBHBIX M JIMII,
MOTEPMEBIINX KOpaOJEKpylIeHue Ha OCHOBaHWU o0mer crtathu 3 JKeHeBCKux
KOHBEeHIMI. CiieyeT OTMETUTh, YTO MPOCTOE MOBTOPEHHE IPABUJI HE MOXKET Camo
pPEIINTh TaKOW HEMpOCTOM BOMPOC, Kak oOecredeHue COOJIIO/IEHUs NEUCTBYIOIIETO
paBa YAaCTHBIMU JIMIIAMM W OPraHW30BAHHBIMUA BOOPYKCHHBIMH TIPYIIIAMHU B
HEMEXTYHAPOIHBIX BOOPYKEHHBIX KOH(JIUKTAX.

Opranuzainuu O0benuHeHHbIX Haruii u apyrue BolcKa MoJi KOMaHJOBaHUEM
MEXIyHapoaHbIX opranuzanuii (Hanpumep, EC wim HATO), cuurarorcs, Kak
npaBuiIo, 00s3aHbBl COOMIOATh COOTBETCTBYIOIIME HOPMBI IpaBa BOOPYKEHHBIX
KOH(DJIMKTOB KaK MEXIyHapOIHOTO OOBIYHOTO MpaBa, a TaKke 3TO BHYTPEHHEE MPaBo
COOTBETCTBYIOIIEH opranu3anuu. Hanpumep, B paszmene 9 B 1999 roay
I'enepansHoro cexkperapss OOH «bromnerens o cobmoaennu cuiamu OpraHu3ainuu
O6benunenHbx Hanmii HOpM MeXIyHapOJHOTO TYMaHUTAPHOIO MPaBay CIelUaIbHO
MOATBEPKIAIOTCS COOTBETCTBYIOIME mpaBwia s cuinl OOH, HampaBiieHHBIX Ha

3aIlUTy PAHEHbIX, OOJIbHBIX, MEIUIIMHCKUI U TYMaHUTAPHBINA NIEPCOHAI.
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«I'naBa Il. Panensie u 6ompabIe. CTarhst 12 JIM4HBINA COCTaB BOOPYKEHHBIX CHJI
U TIpOYMe JIMIIA, YKa3aHHBIC B CIEAYIOUICH cTaThe, B Cllydae WX paHEHUs Wi 0OJIe3HU
JIOJDKHBI T0JIb30BATHCS TOKPOBUTEIBCTBOM M 3AIIUTON MPHU BCEX OOCTOATEIBCTBAX.

Cropona, Haxonsmascs B KOH(IMKTE, BO BJIACTH KOTOPOW OHHU OKaXyTcs,
o0ecneunuT UM TyMaHHOE OOpalleHue U yXoJ, 0e3 Kakoh-1u00 AUCKPUMMHALUU T10
TaKMM IIpUYMHAM, KakK II0J, paca, HAlMOHAIBHOCTb, DEJIUTUA, IOJIUTHYECKHE
yOeXKJIEHUsT WIM Apyrue aHajioruyHele kputepuu. CTporo 3amperniaercsi Jirodoe
NOCSTaTeNbCTBO HA UX U3Hb U JIMYHOCTh M, B YACTHOCTH, 3alpeuiaercs A001BaTh
WIN UCTPEONATh UX, MOABEPraTh UX MbITKAM, MPOBOJUTH HAJl HUMH OHOJIOTHYECKUE
OMBITHI, MPEAHAMEPEHHO OCTaBIATh HUX 0€3 MEIUUMHCKON NOMOLIM WIH YXOAa,
IIPEAYMBILUIEHHO CO34aBaTh YCIOBUA U UX 3apaKCHUS.

ToJNBKO MO MEOUIMHCKAM NPUYMHAM HEOTIOKHOTO Xapakrepa JOIYyCKaeTCs
IIPEUMYLIECTBO B OYEPEIHOCTH OKA3aHUS MEAULIMHCKON ITOMOIIIH.

K xeHmuHaM OyayT OTHOCHUTBCS CO BCEM IOJIAraloUIMMCSI UX MOy OCOOBIM
YBaKCHHUEM.

CropoHa, HaxoadIascs B KOH(IMKTE, NPUHYKICHHAs] OCTaBUTh HEIPUATEIIO
pPaHEHBIX WM OOJBHBIX, OCTABUT BMECTE C HUMH, HACKOJIKO 3TO MO3BOJIST BOCHHbBIE
TpeOOBaHMs, YaCTh CBOETO CAHUTAPHOIO MEPCOHANA U CHAPSDKEHUS Ul CONEUCTBUS
YXOy 3a HUMH.

Cratps 13. Hacrosimas KonBeHuus OydeT NpPUMEHATHCS K PAHEHBIM H
OOJIbHBIM, IPUHAAIEKAIIUM K CIETYIOINUM KaTerOPHUsIM:

1. JInuHbIi cOCTaB BOOPYKEHHBIX CHUJI CTOPOHBI, HAXOJSALIEHCS B KOH(IIUKTE, a
TaK)Ke JIMYHBIA COCTAB OMOJYEHUSI U JOOPOBOJIBHBIX OTPAJIOB, BXOJSAIIUX B COCTaB
ITUX BOOPYKEHHBIX CHUIL.

2. JIuuHbIN cOCTaB APYTrUX OMOIYEHUHN U TOOPOBOIIBYECKUX OTPSJIOB, BKIIHOUAS
JUYHBIM COCTAaB OPraHU30BAaHHBIX JBWKEHUM CONPOTHUBIICHUSA, IPUHAIIIEKALIUX
CTOPOHE, HaxOAsIIecs B KOHQIIMKTE, W JEHCTBYIOIIMX HAa WX COOCTBEHHOU

TEPPUTOPUH WIIM BHE €€, TaKe €CIIU 3Ta TEPPUTOPHUS OKKYIIHUPOBaHa
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3. JIuuHBIA COCTaB pETYISIPHBIX BOOPYKEHHBIX CHJI, CUMTAIOMUX ceOs B
MOJYMHEHUN TPABUTEJIbCTBA WJIM BJIACTH, HE MPU3HAHHBIX JEpKalleil B IUICHY
JlepxkaBoil.

4. JIuua, clieqyromye 3a BOOPYKEHHBIMH CUJIAMH, HO HE BXOJSIIME B COCTAaB
HEIMOCPE/ICTBEHHO, KaK, HalpuMep, TpakJaHCKWe JIUIA, BXOIAIIME B SKHUMIAXKU
BOCHHBIX CAaMOJIETOB, BOCHHBIC KOPPECIIOHJEHTHI, MOCTABIIMKHU, JIMYHBIA COCTaB
pabourx KOMaHJ WIN CIyXO0, Ha KOTOPBIC BO3JIOXKEHO OBITOBOE OOCTY)KHBAaHHE
BOOPYKEHHBIX CHWJ, MPHU YCIOBHUH, YTO OHHU MOJYYWIM HA 3TO pa3peuI€HUE OT TeX
BOOPYKEHHBIX CUJI, KOTOPbIE OHU COMPOBOXKIAFOT.

5. UneHsl sKkUNaxei CynoB TOProBoro (aota, BKIIOUYas KaluTaHOB, JTOIIMAHOB
U IOHT, W DKUIMAXEH TPaxJTaHCKOW aBUALUU CTOPOH, HAXOASIIMXCS B KOH(IUKTE,
KOTOpbIE HE TMOJIb3YIOTCS 0O0JIe€ JBIOTHBIM PEXHUMOM B CHIY KAaKUX-IHOO HHBIX
MOJIOKEHUN MEKTYHAPOIHOTO TTpaBa.

3. Hacenenne  HEOKKYNUPOBAaHHOW  TEPPUTOPUHU,  KOTOpOE  TpH
NpUOIMOKEHUM HENpUATENss CTUXHIHO Oepercst 3a opyxkue it OopbObI  CO
BTOPraloluMMHUCS BOMCKaMU, HE yCIieB C(HOPMHUPOBATHCS B PETYIISIPHBIC BOMCKA, €CIIU
OHO HOCHUT OTKPBITO OPY>KHE U COOIIOMAET 3aKOHBI M OObIYau BOWHEI.

Cratps 14. C y4eToM MOJOXKEHHUHN MpenbIAyIel cTaTbl PaHEHbIE U OOJbHBIC
BOIOIOIIEH CTOPOHBI, OKa3aBIIMECS BO BJIACTH TNPOTUBHUKA, OYIyT CUUTATHCA
BOCHHOIUICHHBIMM U K HUM OyIyT NPUMEHSTHCS HOPMBI MEXIyHApOIHOTO IpaBa,
Kacarolluecs: BOCHHOIJICHHbIX.

Crarbss 15. Bo Bcskoe BpeMsi, © B OCOOCHHOCTH Tiocjie O0sl, CTOPOHHI,
HaxoAsImecs: B KOH(IUKTE, HEMEIJIEHHO MPUMYT BCE BO3MOXKHBIE MEPHI K TOMY,
YTOOBI pa3bICKaTh W MOA0OPATh PAHEHBIX U OONBHBIX U OTPATAUTH UX OT OTpabiieHus U
JIypHOTO OOpallleHus, 00ECIIeYuTh UM HEOOXOAMMBIN YXO/, a TaKKe K TOMY, YTOOBI
pa3bICKaTh MEPTBBIX U BOCIPEMSATCTBOBATh UX OTPAOJICHUIO.

Cratbst 16. CtOopoHbI, HaxomsdmMecss B KOH(DIMKTE, MAODKHBI OydyT
3aperucTpUpPOBaTh, KaK TOJIBKO 3TO OyJIET BO3MOXHO, BCE IaHHbIE, CIIOCOOCTBYIOIINE

YCTAHOBJICHUIO JINYHOCTU PAHEHBIX, OOIBHBIX U YMEPIINX HENPUATEIHCKON CTOPOHBI,
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MOMNABIIMX B HUX PYKH. OTU CBEAEHUS JOKHBI, MO BO3MOXXHOCTH, BKJIIOYATh
CJIEIYIOIINE TAHHBIE:

a) JlepxaBa, 32 KOTOpPOH YHCIUTCS JTAaHHOE JIUIIO,

b) BOMCKOBO# WJIH TUIHBIA HOMED,

c) baMuIIAs 1 UMs

d) nara poxxaeHus,

€) BCE JIpYrue CBEACHMS, COECPKAIIMECS B €r0 YIOCTOBEPEHUH JUYHOCTH WJIU
OMO3HABATEIILHOM MEJIAJIbOHE,

f) maTa 1 MecTo B35THS B IJIEH WM CMEPTH,

h) cBeaenus, kacaromuecs paHeHud, 00JIE3HU UK IPUYUHBI CMEPTH.

VYroMsiHyThI€ BBIIIE JaHHBIC JOJKHBI ObITH IO BO3MOXXHOCTH CKOpEe JOBEICHbI
no ceeaeHust CripaBouHoro bropo, mpeaycMorpeHHoro B crarbe 122 JKeHeBckoi
Konsennuu ot 12 aBrycra 1949 roma 06 oOpaieHnn ¢ BOCHHOIUIEHHBIMH, KOTOPOE
IepenacT 3Ty cBeleHus Jlepxkase, 3a KOTOPOM YUCIIATCS 3TH JIMLA, YEPE3 ITOCPEACTBO
HepxaBbl-IlokpoButenbauniel 1 LleHTpanmbHOro  AreHTcTBa MO JeiaM
BOCHHOIIICHHBIX.

[IpyHIMOBI W HOPMBI MEXIYHApPOJHOIO TIpaBa, Kacarolluecs paHEHBIX,
OONMBHBIX W JIMI, TOTEPHEBIIUX KOPAOJICKPYIIEHUE, OTPAKAIOT paBHOBECHE,
JOCTUTHYTOE€ B TIpaB€ BOOPYXCHHBIX KOH(MIUKTOB (TakXKe W3BECTHBIM Kak
"MEXIyHApPOAHOE TyMaHUTApHOE MpaBo') MeXKIy TyMaHUTAPHBIMU LIEJISIMHU
MUHUMU3AIUU YEJIOBEUECKUX CTPAJAaHUN U YBAXKEHUEM YEJIOBEYECKOTO TOCTOMHCTBA,
C OJIHON CTOpOHBI, M obecnedyeHueM H(P(PEKTUBHOIO OCYIIECTBICHUS BOEHHBIX
omepaiuii, ¢ Apyrol. YUuThIBas, YTO paHEHbIC, OOJbHBIC U JIMIA, MMOTEPIICBIIKE
KopabJIeKpyIIeHNE, OKa3bIBAIOTCS OCOOEHHO YS3BUMBIMH, M, KaK MPaBUIIO, HE MOTYT
MPEACTABIATh BOEHHON yTpO3bl, TYMaHUTAPHBIE MTPOOJIEMbI IEpEeBEUINBAIOT. B TO ke
BpeMs, peaau3ys YBaOKEHHWE U 3allUTy pPAHEHBIX U OOJBHBIX, MOXHO ce0e
MPEACTaBUTh THKETI0€ OpeMsi JJIsi OTBETCTBEHHBIX CTOPOH. DTH W ApPyTrHe (HaKTOPHI

HCTOPHUUYCCKU CIT0COOCTBOBAJIH CCPLE3HBIM HEAOCTATKAM B UX 3alllUTEC.

18 JKeneBckas xonseHIs oT 12 aBrycra 1949 rona 06 yi1ydlIeHHH y4acTH paHEHBIX U OOJILHBIX B AEHCTBYIOIINX
apMusx.
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[TossBUIIMCH TIpaBuMIIa, PETYIHMPYIONIUE CTATYC PAHEHBIX M OOJIBHBIX B Hadaje
pa3BUTHS TpaBa BOOPYKCHHBIX KoH(pmukTOB. Cdeppl mnpuMeHEeHHs TpaBa
OXpaHsro, B  YAaCTHOCTH, pAHEHbIX, OOJBHBIX U  JIUI, [OTEPHEBIINX
KOpaOJIeKpyIIeHHE B XOJAC BOOPYKEHHOTO KOH(IJIMKTA, 3HAYUTEIHHO PACIIUPHUIHCH
nocinie npuHaTusa B 1864 JKenerckas KoHBeHIMs, B YaCTHOCTH B paMKax JKeHEBCKUX
koHBeHIUH [ o IV (1949) u nomosHUTENbHBIX TPOTOKOJOB 1977 Toaa, 0JI0KEHUS
KOTOPBIX B 3HAYUTEIHHOW CTEMEHU OTPAKAIOT HOPMBI OOBIYHOTO MEXIYHAPOIHOTO
mpaBa, HO B TO K€ BpPEMs JOIOJHIET APYTU€ MEXKIyHapOIHBIE HOPMBI OOBIYHOTO
npaBa.

TeM He MeHee, YHHMBEpPCAJIbHOE NMPUMEHEHHE U HUCIIOJHEHUE JEHUCTBYIOIIUX
MpaBuj, OCOOEHHO B HOBBIX BUJIaX BOOPYKEHHBIX KOH(MIUKTOB M C YBOXKEHHEM KO
BCEM Y4YaCTHHMKaM, OCTalOTCSl BOIIPOCHI, BhI3BbIBAIOIIME 03a00ueHHOCTh. Hanpumep, B
orHomiennu cutryanuu B Cupuun, Coer OOH 1no npaBaM 4esoBeKa B «HE3aBUCHMOM
MexayHapoIHOH KOMHUCCUHU TIO paccienoBaHuio coObITHil B Cupuiickoir apabckoit
PecniyOnuke», - ormetwn B 2015 romy, uTo cupuiickue BOMCKa apecToBaId U
3aJiepKaJid PaHEHbIX, HYXIAIOUTUXCS B JICYCHUHU, YTO MEIUIMHCKUHN TEePCOHAN ObLI
BBIHYKJEH OBITh JaTh UM OTIOP W ONPEACIIUTh WX JACHCTBUS TOJA «HACHIHEM
OIACHBIM» B OTHOIICHUH «OOJBHBIX M PAHEHBIX CTABIIMX XEPTBAMU CHAUIEPCKOTO
OTHSI BO BPEMsI BOCHHBIX HaIaJICHUI HA MEJUIIUHCKUE YUPEIKICHHUS.

Takum 00pa3oM, pacxoxkIECHUE MEXKIY COACPKAHUEM HOPM MEXIyHAPOIHOTO
TYMaHUTApPHOTO MpaBa U PEaJTbHOCTHIO COXPAHSAETCS U BIUAET HA CTAaTyC PAaHEHBIX,
OOJILHBIX U JIMI], MOTEPIEBIINX KopabyiekpyiieHre. B To BpeMsi Kak COKpalleHue
YHCJIa MEXKIYHAPOIHBIX BOOPYKEHHBIX KOH(MIUKTOB, 0COOCHHO ¢ cepeanHsl 1970-x
TOJIOB, OTPATHO, UICTOPUUYECKUN OTBIT BOWHBI U €€ MOCIEACTBUSA, a TAaK)Ke MPOOIJIEMBI,
CBSI3aHHBIX C BHYTPEHHHMH BOOPY)KCHHBIMM KOH(PJIMKTaMH U TEPPOPU3MOM,
MOKAa3bIBAIOT, YTO 3aIllUTa >KEPTB BOOPYNKEHHBIX KOH(IMKTOB HE TOJIBKO OCTaeTCS
aKTyaJIbHOW, HO U MPOJOKACT CTATKUBATHCS C HOBBIMHU BBI30BaMH. TakuM 00pazom,
OCYILECTBIICHUE KOHTPOJIS 3a coOJoIeHueM JNENUCTBYIOLIETO
BHYTPUTOCYJIAPCTBEHHOTO 3aKOHOAATENbCTBA, a TaKXKe pa3padoTKa U YTOUYHEHHE

AJOTOBOPHOI'O H OOBIYHOTO MCXKAYHApPOAHOI'0 IIpaBa KaK OTBET Ha HOBLIC THIIbI
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BOOPY)XCHHBIX KOH(MIUKTOB W WX HOBBIX CyOBEKTOB, BOBJECYCHHBIX B TaKHE
KOH(DJIMKTHI aKTyaJIbHO U JOJDKHO TIPOBOJUTHCS Yalle. 3auTy PaHeHBIX, OOJBHBIX
JUI, MOTEPHEBIIUX KOpaOJIEKPYIIEHUE HYXKHO paccMaTpuBaTh B 0oJiee HIUPOKOM
KOHTEKCTE Pa3BUTUS U B JAPYrUX OO0JACTAX MEXKIYHAPOJIHOIO IpaBa, BKIIOYAs, B
YaCTHOCTH, MEXKIYHAPOIAHOE YrOJIOBHOE MpPaBO, 3aKOHOB, KAacalolUXCS METOJOB U
CPEIICTB BEIEHHUS BOWHBI, HOPM, KaCAIOIIMUXCS MEXKAYHAPOJHOIO MHUpa U

0€30IacCHOCTH U IpaB 4YCJIOBCKaA.
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3akJIroueHue

HecomHeHHO, 4YTO BOWHA ABISJIaCh B MHUPOBOM HCTOPUU JIBUTATEJIEM
T'YMaHUTApHOI'O NPaBa, Y>KaCHYBILINCH NOCIEICTBUSAM BEICHHUS BOWHBI, YEIIOBEYECTBO
CICIIUT 3aIllpPETUTh HEMO3BOJIUTEIBHBIE CPEICTBA W METOAbl BEIAEHUS BOWHBI U
3aIIUTUTH [IPAaBa HE BOIOIOIIETO HACEIICHHUS.

[TonBenéM HEKOTOPBIE UTOTH PAOOTHI:

MO>XHO MepeyncInTh MPU3HAKU BOMHBI: BO-TIEPBBIX, 3TO BOOpYKEHHasi OopbOa
110 TTOOEbI; BO-BTOPBIX, ITO IPUMEHEHUE OPYXKHUS; B-TPEThUX, YYACTBYIOIIHNE B ’TOM
rocyJapcrBa WIM HapoJbl, HAPOJHOCTb, WJM HAIMU; B-YETBEPTHIX, O(PULUAIBLHOE
Hayayio OOEBBIX JEHCTBUM, KOT/Ia OJJHA CTOpOHA OOBSBIISIET BOMHY JIpyroil, Hamaaaer,
TO €CTh OCYILECTBIISIET arpeCCUI0 IO OTHOLIEHUIO K Hel. Kpome Toro, eCTh NpHU3HAK,
KOTOpPBIA TOBOPUT O TOM, YTO BOMHA JIOJDKHA BECTUCh HE IMPOCTO MEXKAY JIBYMS
BPAXKAYIOIIMMHU HalUMSIMHU WIA FOCYAapCTBaMM, a 3TU HALWHU, HAPOJHOCTHU JOJIKHBI
paccMaTpHuBaThbCsl Kak CyOBeKThl OOEBBIX ACHCTBHM, TO €CTb OHM MOTYT HMETh
KOMOATaHTOB, TO €CTh JHI[, HOCAIIUX OQPHUIMATBHO OpPYXKHE, CIyXKalluX B
opumanbHoM  (OPMHUPOBAHMM, TO €CTb apPMUU 3TOr0 TIOCYJIapcTBa WIIU
rOCYJapCTBEHHO T0100HOTO oOpa3zoBaHus. BoitHa O0OBIYHO BeACTCS HE BCEM
HApoOJIOM, OHA BeJeTCs uepe3 OoPUuIMaIbHO cHOPMUPOBAHHBIE OOpPA30BaHUS, TaK
Ha3bIBa€MbIEC BOMCKA WM APMHIO, TO €CTh, IO CYTH, PA3LEICHUE TOCYyAapcTBa HA
KJIACCHI OJIHU — YNPABISIOT, APYTHUE - BOIOIOT.

Teatp 00eBbIX (BOEHHBIX) JEWCTBHM - 3TO MECTHOCTb, Ha KOTOpPOH
OCyHIeCTBIIsIeTCsl BOMHA. HermocpencTBeHHO TeppUTOPHUST COMPUKOCHOBEHUS, OOPHOBI
OJTHOM TPYIIIUPOBKU C APYToi, O0pHOBI OJTHOM apmuu ¢ Apyroi. B pamkax BOCHHBIX
(OoeBbIX) NEHCTBUII MOTYT MCIOJIb30BATHCS PA3IMUYHBIE CPEJICTBA BEACHHS BOMHBI,
Kak OECHUJIOTHWKH, TaK W amnmaparbl muioTupyembie. ClenyeT paznudaTh «TeaTp
0O0€BBIX NEHUCTBUI» M «TeaTp BOWHBDY. TeaTp BOIHBI, ropa3go Oojee HIMPOKOE
MOHSTUE - 3TO TEPPUTOPHUS, HA KOTOPOM MOTYT OBITh PACIOJIONKEHBI BOOPYKEHHBIE

CHJIbl COIIPCACIIBHBIX TOCYAapCTB, UX BOCHHLIC CKJIA[bl, PACIIOJIOKCHA TCXHHKA, HO
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TeaTp OOEBBIX MJCUCTBUH — OTO TEPPUTOPHUSA, HA KOTOPOW HEMOCPEACTBEHHO
MPOUCXOUT MPOTUBOCTOSIHUE BOIOIOIINX CTOPOH.

3aKOHbl BOWHBI - 3TO HOPMBI MEXKJIYHApOJHOTO IIpaBa, PETYJIHUPYIOLINE
BEJICHNE BOWHBI MEXIY HAIMOHAIBHBIMUA TOCYJApCTBAMHU, U B OCOOCHHOCTH OHHU
KAacaroTCsl TOr0, pa3peuieHO JU NMPUMEHEHUE CUJbI, KOT/IA CYLIECTBYET COCTOSHHE
BOVHBI, OPYXKHE€ U BEACHUE BOWHBI, a Takke JIeueHne NpOTUBHUKOB, 3aKIIOYEHHBIX,
HEUTPAIBHBIX M HeKOMOaTaHTOB. OHU MPUMEHSIOTCS KO BCEM TOCY/IapCTBaM ITyTEM
MPUHATHUS TTApIaMEHTOM, TIPE3UIECHTOM, MUHUCTEPCTBOM OOOPOHBI U KOHKPETHBIMU
KOMaHAUpaMu, a TakKe MOCPEICTBOM paTU(UKAIIMK JOTOBOPOB, B TOM UHUCIe Y CTaBa
Opranuzanmu  OObenuHeHHBbIX Hamuii, W TOCPEACTBOM  BBIMOJHEHUSI ITHX
00s3aTENILCTB 1O  YCTAHOBJIEHHBIM H  OOIIECTIPU3HAHHBIM  MEXIYHAPOIHBIM
MPUHIIAIIAM U HOpMaM.

B BoeHHOW wucTopuuM OBUIM OrpaHUYECHHs] HA BEJCHHE BOWHBIL. OTH
OTPaHUYCHHS] COXPAHSIOTCS, XOTSA OHHM YacTO HAPYIIAIOTCS, 4acTo Oe3 HaKazaHWs.
CreneHb, B KOTOPOM CTpaHa COOTBETCTBYET UM, - 3TO TO, B KAKOM CTENEHU 3Ta HALUS
BOCIIPMHHUMAETCS KaK LIMBUIIM30BaHHAS.

B npeBHue BpemeHa BoOiiHa Oblla HE MOAJIEKABIIEH HUKAKOMY KOHTPOIIO,
MOMHUMO TOTO, TOJJEPKUBAIM CAMH BOIOIOIIUE CTOPOHBI, U JIOObIE OTpaHUYCHMUS,
KOTOpBIC OHHM YCTaHABIWBAJIM Ha Toyie 005 OBLIM M3-3a BOCHHOM HEOOXOAMMOCTH, a
HE W3-3a YOEXJEHHWs, UYTO HaMaJCHUs Ha TPaXJAaHCKUX JIUIl WA YOUICTBa
BOCHHOIUICHHBIX 3TO HE HE3aKOHHO. 3aXBAaTYMKOB BUKHHIOB B 11 Beke, Hampumep, B
BOMHE COMPOBOXIAJIO0 MOHITUE HE 3allIUIIATh TPAKIaHCKOE HACEJICHUE OT HaIaJICHUS
uiu rpabexa, U OHHU, Kak NpaBUJio, yOWBaiu, a HE OCBOOOXIAIM 3aXBAaYCHHBIX
Bpaxkeckux Oo#1oB. M1 He ObUIO MPUYWH, MO KOTOPHIM OHU JOJHKHBI OBbLTH CeOs
OTpaHUYMBaTh: HUKAKUX JIOTOBOPOB, 3aMPEIIAIONIUX KECTOKUE JEUCTBUA B OO0 HE
OBIJIO 3aKITIOYEHO MEXKIy TOCylapcTBaMu, HE Obla emie paspaboTaHa eauHas
MpPaKTUKa CPer TOCYIAapCTB, KOTOPBHIE CUMUTAIOT Ce0sl ITMBUIM30BAHHBIMHU, YTOOBI
n30erath Takoro mnomefeHus. [Ins Toro, 4yTtoObl MEXIyHapOJHbIE T'yMaHUTApPHBIC
HOPMBI TIOTYYWJIH CBOE Pa3BUTHE, OJDKHBI OBLITM MPUHTH MHOTHE COTHHU JIET U YTO

OBl 3TO MHEHHE CTaJI pa3aeisaTh psa HezaBucumbix ['ocynapcTB Ha MEKTyHAPOAHOU
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apeHe, a Tak e, YTO HEKOTOPbIE OTPaHNYEHUs JOKHBI ObITh pa3MelIeHbl Ha METObI
U CPEJCTBA BEJEHUS BOMHBI MEXIy COOOM — OCOOEHHO €Cl BOMHBI OYIyT BECTHCH
MEXIy XpUCTHAHCKUMU TrocyaapctBamu. (KpectoBbie moxoabl IPOTUB HEBEPHBIX HE
OBLIM TMOJKOHTPOJIBHBI JIIOOBIM aHAJIOIMYHBIM orpannyeHusiM.) B CpenHue Beka B
EBporne 3amnoBenn XpUCTUAHCTBA HAYaIu OKAa3bIBaTh CMYTHBIE MPUHIIMIIBI TOBEACHUS
Ha 1osie 60si. B 1625 1. I'yro I'poruii mucan o npaBe BOMHBI U MUPA, B KOTOPBIX OH
UCCIe10Ball 0a30BbI€ MPUHLUIIBI TYMAaHHOTO OOpaIIeHHs C )KEpTBaMH BOWHBI.

CoBpeMeHHOE MPaBO BOWHBI OBLJIO U300PETEHO B 3MOXY AHTIIMHCKUX KOJIOHUHN
B CeBepHoii Amepuke. Bo Bpems Tpuauarunerseit BoitHsl (1618-1648) romnanackuit
1opucT 1 nocod ['yro I'poruit omy6iukoBai «3akoH 0 BOMHE U MUPE», PACIIUPEHHBIH
U CUCTEMAaTUYECKUHA apryMEHT O TOM, YTO HAllUM CBSI3aHBI €CTECTBEHHBIM IPaBOM
yBaXkaTh JPYTHU€ HAPOJbl, YTO OHU JOJDKHBI 3aHUMATHCS TOJNIBKO OmpaBaaHHBIMU
MPUYUHAMH, KOTOpPbIE ObUIM OBl YJOBJICTBOPUTEIHLHBIMU B KayeCTBE IMPETEH3HM B
OTHOILLICHUH HOPUANYECKHA OIIYTHUMBIX BpPEJA, U YTO OHHU JOJDKHBI yBaXkaThb IIpaBa
HEBOIOIOMIMX. DTOT APryMEHT MOJy4WJl OOJIbIIOE BHUMAaHHUE, HO €ro MEIJIEHHOE
MPUHATHE.

Mupossie BovHbl | u Il W HUX MOCHEACTBUS NPHUBEIA K MNOCIEAYIOLIEMY
Pa3BUTHIO MEXKIYHAPOIHOTO TYMAaHMTAPHOTO TpaBa, a TaK K€ 3aKOHOB U OObIYACB
BEJICHUSI BOMHBI.

Vxkacel IlepBoii MHpOBOW BOWHBI, B TOM YHCIE NIIMPOKOMACIITAOHBIE
HApYIIEHUS pPAaHEE 3aKIIOYCHHBIX IMAKTOB, MPUBEIM K MHUPHBIM KOH(MEPEHIUSIM
MEXIYy JBYMsS CTpaHaMH B OTHOIIEHWM TOIBITOK MPEAOTBPALIEHUS BOWHBI U
OTpaHUYEHMs] HET'YMAaHHOW TAaKTHUKUA U OPY>KHS, HO ATU YCWIMS YBEHYAIUCH JIUIIb

YMEPEHHBIM YCIIEXOM.
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