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BBEJIEHUE

AKTyaJIbHOCTh TE€Mbl MOEH paboThl ONpefelieHa O0CO0O0H ONaCHOCTHIO
MEXIYHApOTHON MPECTYMHOCTH, a TaK)Ke 0COOCHHOCTHIO KBaTU(UKAITUN JaHHBIX
IPECTYIIEHUH, B COBPEMEHHOM MEXIyHApOJIHOM IpaBe.

B Hame BpemMs B CBA3M C HECTaOWJIBHOM OOCTaHOBKOW M CO3JAaHUEM
MEXIYHAPOJHBIX IMPECTYMHBIX TPYNIHUPOBOK, BO BCEM MHpPE HJET MOCTOSHHAs
Ooopp0a ¢ naHHBIM siBIeHHEM. (DaKTOpPOB 3acCTaBISIIOIIMX HATH TOCYJApCTBa U
JI0JIeH Ha Takhe 0c000 OMacHbI€ MPECTYIUICHHS, OTPOMHOE MHO>KECTBO, HaUYMHAas
OT BOIHBI 3a IpaBa 4YeJOBEKAa M 3aKaHYMBas HE JOBOJIBCTBUEM B OTHOLUEHUU
BracTeil B cBoeil crpame.! Kak mpaBMio MeXIyHAPOIHBIC MPECTYILICHHS
COBEPILIAIOTCS C KaKoil 1100 0c000H LEIbI0, HAPUMEP ISl TOTO YTO ObI CTPABUTH
HECKOJIBKO CTpaH JApyr Ha Jipyra, pexe C LeJIbl0 COOCTBEHHOM HaXUBBI.
MexyHapoaHas MPecTyIMHOCTh, Ha MOW B3IJIAM, TEM CaMbIM U aKTyajbHa, YTO
COBEpUIAETCA TOJBKO ISl CaMbIX OOLLIMPHBIX LEJEH, KOTOPbIE MOTYT MEPEBEPHYThH
BCEe TeueHHe nopsaka B wMupe. [lo HampaBieHusM 1enedl MeXIyHapoJaHas
NPECTYMHOCTh JAETUTCS Ha MEXKIYHApOAHBIE TPECTYIUICHUS W TPECTYIUICHUS
MEXIyHapoaAHOro xapakrepa. IIpu 3ToM ux pas3inuue OuyeHb BEJIUKO, TEM, UTO
MEXIYHApPOIHbIE MPECTYIUICHUS 3aTParuBaoT BCIO MUPOBYIO OOCTaHOBKY, TO €CTh
JPYTUMU CJIIOBAMH JIOJKHBI 33JI€BaTh LIEHHOCTH BCEX TOCYAApCTB U YEJIOBEYECTBA
B 1IEJIOM, KOTOpbIE paccMaTpUBAIOTCSI B KauyeCTBE CaMbIX HaMBa)KHEHUIIMX
[IEHHOCTEH, B TaKWX MEXAYHApOAHBIX akTax Kak: YcraB  OpraHuzanuu
O60benunénnpix Hammit 1945 roma, BceoOmias aexnmapamusi mpaB  desioBeKa
1948 roma u 3TH NMpecTyIUIeHUsT TMOACYIHBI JIFOOOMY TOCYJapCTBY YbHM LEHHOCTHU
M0 WX MHEHUWIO OBUIM 3aTPOHYTHI, a MPECTYIUICHUS MEXIYHAPOIHOTO XapakTepa
BJMSIOT Ha OTHOUICHHMS] MEXIy TOCyIapcTBaMH M MPHUHOCAT yIIepOd MHPHOMY
COTPYOHUYECTBY B  pasNUYHBIX cdepax, Tak Ke JaHHbIe NPECTYIIICHUSI
MOJICYIHBI TOJBKO TEM TOCYJapcTBaM, Ha TEPPUTOPUU KOTOPBIX OHO OBLIO

IIPOU3BENICHO.

! Mesxmynapoauoe npaso: Kype nexuuii (Cepust: «OGpazosarue»)-M.: Octummndopm, 2006 c. — ISBN 5-7205-
0740-X



[lenpto nmaHHOW pabOTHI SBISETCS WCCIEIOBAHME W aHAIW3 CaMOH CyTH
MEXKIYHAPOJHBIX TPECTYIUICHWH, a TakXe OTBETCTBEHHOCTH 3a JaHHBIC
IIPaBOHAPYIICHHUS.

Jis  AOCTW)KEHHMST TIOCTaBICHHOW TieNMd OBUIM YTBEPKICHBI K pealn3aiun
CIIEYIOIINE 3a]a4u:

1. OxapakTtepu3oBaTh IPECTYMHOCTh W MPECTYIUICHUA B cepe MEexKTyHAPOIHO-
MIPABOBOT'O PETYIUPOBAHUS.

2. Onpenenurts KpyT 33/1a4 B COBPEMEHHOM MEXTYHAPOIHOM IPABE.

3. Omnpenenuth 1edW, NPUHLIUNBI U TOPAIOK OCYIIECTBICHUS KOHTPOJIS
MEXKITyHApOHON MPECTYIMHOCTH.

4. PackpbITh colepKaHUE TMPECTYIUIEHHH, a TakXe CyTh M CIocoObl OOpbObI €
HUMU.

5. PackpeITh coaepkaHuE MEXIYHAPOJHBIX JIOTOBOPOB MEXKAY CTpaHaMHU IIO
BOIpocaM OOpbOBI C MPECTYMHOCTHIO.

6. OmnpenenuTh NPUHIMIBI HU 337a4d  PabOTBl MEXKIYHAPOJHOW TOIHIIUH
B3aMMOJICHCTBHE €€ C TOCYJapCTBAMH.

7. OxapakTepu3oBaTh OTBETCTBEHHOCTh CYOBEKTOB MEXKIYHAPOJHOTO TpaBa 3a
pa3nyYHbIC IPAaBOHAPYIIICHUSI.

[IpenmMeToM wWccnemoBaHUS  BBICTYMAIOT: MEXAYHAapOAHBIE TPOIECCHl U
HOPMATHUBHO TPABOBBIC AKTHI, PETYIUPYIOIINE MEKIYHAPOIHYIO MPECTYMHOCTh U
criocoObl OOPHOBI ¢ HEH.

Metononorudeckyro  0a3y  HCCICIOBAHHUS  COCTABUJIM  TIPABOBBIE  aKThI
perynupytomme chepy MexIyHapoaHOUW OOpHOBI C MPECTYMHOCTHIO, a TaK Ke
CTeMaIbHAS JINTEepATypa Mo TeMe U MaTepraibl IEPUOANICCKUX U3TaHUH.
CtpykTypHO paboTa COCTOWT M3: BBEIEHUS, TPEX TJIaB, pa3OUTHIX Ha maparpadsl,
3aKJIFOUEHUSI, CIIMCKA UCTIOIb3yEeMbIX HCTOUHUKOB U MIPUIIOKCHHSI.

OO6mmit 00beM pabOTHI COCTABISIET 56 JMCTOB
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['JTABA 1. ITPECTYIUIEHU S B MEXIYHAPOIHOM ITPABE

Tak, kKak BCeM YyXe HW3BECTHO, HApyIICHHWE KaKoro JuOO MPaBOBOTO
oOs3aTeNbCTBA WM KakKoW JMOO TIPaBOBOM HOPMBI, BJEYET 3a COOOM
OIpEICIIEHHBIC TIOCCACTBUS, IPYTMMHU CJIOBaMH 3a HApyHIICHHS HOPM IPaBO
CIIEAYEeT ONpeclieHHOE Haka3aHue. Tak v B MEXyHAPOIHOM IpaBe 3a HapyIICHUE
HOPM MEXJIYHApOJHOTO TpaBa CIEAyeT OTBETCTBEHHOCTh. Ho Kpome Toro s
TOTO 4TO OBI JCSTHUE OBLIO MPHU3HAHO MPHUCTYIHBIM OHO JOJKHO 00J1a/aTh PsIoM
IPHU3HAKOB, KOTOPOE M ONPEICIIHT JaHHOE JCSHHE Kak mpecTtymHoe. Hampumep,
OJHU W3 BAXHCWIIMX TMPU3HAKOB, TaK CKa3aTh O00S3aTEIbHBIM IMPU3HAKOM
IPECTYITHOTO MEXIYHAPOJIHOTO JesHUs OyJIeT HaHeCeHWe, KaKoro-iubo Bpena,
KOTOPOE MPEIYCMOTPEHO 3aKOHOM W MEKIYHAPOJIHBIMH JOTOBOPAMH, MHPOBOMY
NPABOIOPSAIKY B IelOoM. VIMEHHO 3TOT MpHU3HAK KaK OJWUH W3 TJABHBIX H
BaXHEHINNX, OyJeT WrpaTh TakK, CKa3aTh, PCIIAMOIIYI0 POJb B ONpEICIICHUE
MPECTYITHOCTH KAaKOTO JIMOO MEXKIYHAPOJHOTO TPECTYIMHOTO nesHus. llpudem
CTOUT OTMETHTh, YTO MHUPOBOH MPABOIOPSIOK U €T0 HHTEPECHI B 0OIIEM CMEICIIC,
BCC PaBHO B KOHEYHOM HTOre CBOJATCSA K MHTEpecaM TIpakJIaH KaKoro JHOO
roCy/1apCcTBa, Ha KOTOPOE M HAMPABICHHO JaHHOE MpEeCTyIHOoe aesaue. Ha ocHoBe
BCETO BBIIMIECKA3aHHOTO MPECTYIUICHUE B MEXIYHAPOJHOM IPaBE OMPEACISACTCS
KaK  HapylmIeHUE  MHPOBOTO  MPABOMOPSAKA,  BHHOBHBIM  CYOBEKTOM,
IIPOTHUBOMPABHOCTH KOTOPOTO OMPEIEICHA B MEKIYHAPOIHOM yrOIOBHOM IpaBe.”

Ko Bcemy mpodeMy CTOMT OTMETHTh, YTO CYOBEKTOM MEKIYHAPOIHOTO
MPECTYIUICHUS, MOJKET OBITh KaK OTACIbHOE (PU3NICCKOE WIIH FOPUINICCKOE JIUIIO,
TaK W TOCyJapcTBa WX OpPraHbl U TpaHCHAIIMOHAJIbHBIC Kopropamuu. Mcxons u3
BCEI0 BBIIIECKa3aHHOTO, CTOUT OTMETUTh BaXKHOCTH TOTO, YTO B MEKIYHAPOIHOM
IIpaBe MPHHSITO MOAPA3ICIATh MEXKIYHAPOIHYIO MPECTYITHOCTh HA JIBa OOJIBIIHAX
BHJA, ATO MEXKIAYHAPOJHBbIC MPECTYIUICHUS W MPECTYIUICHHUS MEXIyHApOIHOIO
xapakrepa. Ho pnaHHOe pa3jeleHHe BO MHOTHX TpPyAaX YYCHBIX SIBJIICTCS

cnopHbiM. Tak, Hanpumep A. H. TpaliHuH TIIATEIBHO MPOAHAIU3UPOBAB BCE

2 Anenbxanss P.A. [IpectynHOCTb AESTHUS IO MEXKIyHApOJHOMY YTOJIOBHOMY IpaBy /Y4eOHoe nocobue.- MockBa,
2002 r. ISBN 5-8339-0045-X



COCTAaBHbBIEC YAaCTU CTOJb €MKOTO MOHATUS KaK MEXIYHAPOIHbIE MPECTYIUICHUS IO
CYILIECTBY OOBEIMHWI 3TU TOYKU 3peHUS B (HOPMYIY «IPECTYIUICHHS MPOTUB
yenoBeuecTBay. HO g Bce JKe paccMOTPIO TOUKY 3pEHUS C pa3leieHUEM
MEXIYHApOJHOM TMPECTymHOCTH Ha JBa BHAA. OJTO  MEXKIYHApOJHBIC

IIPECTYIUIEHUS U NMPECTYIUIEHUS MEXKIYHAPOAHOIO XapaKTepa.
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1.1 MexayHapoIHbIe TTPECTYTUICHUS

Takum 00pa3oM, HCXOAS W3 HEKOTO TMPEAUCIOBUS K JaHHOW TJiaBe
MEXIYHAPOIHbIE MPECTYIUIEHUS O3TO HAPYIIEHUS  MEXKIYHAPOJIHBIX  HOPM,
BJIEKyIIUE 3a COOOM  WHAMBHUIYAJIbHYIO  YTOJIOBHYKD  OTBETCTBEHHOCTH
COBEPUIMBIIMX MX JIKIl (B MPOTUBOIOJIOKHOCTh OTBETCTBEHHOCTH TOCYAapCTBa,
MPEACTABUTEIISIMH KOTOPOTO MOTYT OBITh JaHHBIC Jmua).3 BaxxnHoii Tak cka3zaTh
YepToOH, ClIeAyeT CYUTaTh, TO, UYTO MEXKIYHAPOJHBIC MPECTYIJICHUS IOJICY/IHbI
mo0oMy TocyaapcTBy. Jlpyrumu ciloBaMu TOCYJIapCTBa, KOTOPBIE HMEIOT
BO3MOXXHOCTh W  JKEJlaHWE€ TMPHBJICYhL K OTBETCTBEHHOCTH CYOBEKTOB
MEXIYHAPOIHOTO MPECTYIUIEHUS, MOTYT 3TO CAENaTh, HE3aBUCUMO OT TOTO, Ha MX
TEPPUTOPUH OBLIIO COBEPIICHHO MPECTYIICHUE WU HET. DTO OJ[HA U3 TJIABHBIX TaK
CKa3aTh OCOOCHHOCTEH MEXKIYHAPOIHBIX MPECTYIUICHUN, KOTOpash OTINYAET UX OT
JIPYTUX CXOXKHUX C HUIMU NPECTYIJIEHHUM, HO €CTh €11€ HECKOJIBKO BBIJCISIONINAX UX
yepT. Takue Kak 0XBaT HE TOJIbKO OOBIYHBIX MEXIYHAPOIHBIX MPECTYILICHUH, HO U
YCIIOBUMA MEXAYHApPOJHBIX JOTOBOPOB, HO KO BCEMY IPOYEMY HapylIaeMmble
HOPMBI, JIOJKHBI 33JI€BaTh IIEHHOCTH BCEX TOCYJApCTB U YEIOBEUECTBA B ILIEJIOM.
JlaHHBIE 1IEHHOCTH pAacCMaTpUBAIOTCA B KAayeCTBE CaMbIX HAHWBAXKHEUIIUX
IICHHOCTEHW, B TaKUX MEXKIYHAPOJIHBIX AaKTax Kak: YCTaB Opranuzamnuu
OO0benunénnbix Hammit 1945 ronma, BceoOmias aexnapanust mpaB  4desloBeKa
1948 roma, EBpomeiickas koHBeHLMs O TipaBax denoBeka 1950 roma, naBa
Mexnaynaponnbix nakta Opranuzanuu OObequHEHHBIX Hanuii o rpakIaHCKuX
U TIOJIUTUYECKHX U 00 SKOHOMHUYECKHMX, COIMAIBHBIX M KYJBTYPHBIX IIpaBax
1966 roma. K mnpumepy, K TakuM NPECTYIUIEHUSIM OTHOCSTCS TaKHE Kak:
MPECTYIUICHUS TPOTHUB YEJIOBEYHOCTH, TEHOUMUJ W BOECHHBIC MPECTYIJICHHUS.
CyObekTaMu MO MEXIYHAPOJAHOMY TMPECTYIUICHUIO SIBISIOTCS: JOJKHOCTHBIE
JIU1a, KOTOPbIE MOTYT M B OOJIBIIIMHCTBE CIY4aeB MCIOJIB3YIOT CBOE JOJKHOCTHOE
MOJIOKEHUE B CBOMX IPECTYMHBIX JACSHUAX, 4 TAK K€ CaMO T'OCYJIapCTBO, HO €Il

OBIBAOT u pPAOOBLBIC HUCIIOJIHUTCIIN, KOTOPBbIC IIpsAMO 50051 KOCBCHHO

¥ Momko I'A., Cxaxyn C.B., Cepebpsankos A.O. MEXKIYHAPOJIHBIE [TIPECTYIIUIEHUS // Hayuaroe
coobwectBo cryaentoB XXI cronerus. 'YMAHUTAPHBIE HAYKU: ¢6. ct. mo mat. XIV MexayHap. cTyn. Hayd.-
npakT. KoH®. Ne 14. URL: http://sibac.info/archive/humanities/guman8(11).pdf (nata oopamenus: 22.05.2017)
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NOAJIEPKUBAIOTCS  TOCyAapcTBOM. OOBEKTOM MEXAYHAPOIHBIX MPECTYIIICHUIN
ABJIIETCSI MHUP M 0O€30MaCHOCTH BO BCEM MHUpPE, a TaK K€ HHTEPEChl BCETrO
yejgoBeyecTBa. J[pyrumu cioBamMu T€ caMmble IIEHHOCTH, KOTOpbIE OBLIA MHOM,
OMKCAHBl  BBIIIIE. OTBETCTBEHHOCTh HECET KaKk TIOoCyAapCTBO, KOTOpPOe
MOAJACPKUBAJIO JAHHOE MPECTYIJIEHUE, TaK U HETIOCPEICTBEHHO CaM UCIIOJIHUTEIh
HECET YrOJIOBHYIO OTBETCTBEHHOCT.

Jlist Gonee OTKpBITOW KapTHHBI M 0OJiee KPAaCOYHOIo IMpUMEpa, B CBOEH
paboTe MBI  PACCMOTPUM HEKOTOpbIE  MPECTYIUICHHS, KOTOPhIE OTHOCSITCS
HEIMOCPEACTBEHHO K MEXKIYHApOAHBIM MpecTyrieHus M. Hauny s ¢ mpecTyruieHui
NPOTUB  YEJIOBEUYHOCTU. JlaHHBIE MPECTYIJICHUS ONUCAHBI B yCTaBe
MexayHaponHoro TpuOyHana 1o Pyanzae, xotopeiii mnpunit CoBerom
besonacHoctu Opranuzanun OO0beauHeHHbIX Hamuit 8 HosiOps 1994 rona.
JlaHHbBIE TPECTYIUICHUS COIJIaCHO CTaThe 3 ycTaBa MeXKayHapoJIHOro TpUOyHala
no Pyanne, npu3HarOTCAd MPECTYIUICHUSIMHU MPOTUB YEIIOBEUHOCTHU TOJIBKO B TEX
clly4asiX, KOTJIa OHHM COBEpIICHHl B paMKaxX MIMPOKOMACIITAOHOTO  WITU
CHUCTEMATHUYECKOTO HAaMaJCHUsI Ha TPAKJIAHCKOE HACEJICHUE MO HAIMOHAJLHBIM,
TMOJUTHYECKUM, STHUYECKHM, PACOBBIM KM PEIHTHO3HBIM MoTtuBam.' Tak ke
cornacHo 3 crtatbe MexayHaponHoro TpuOyHana PayHzue MexayHapoIHbIN
TpuOyHal BIpaBe OCYIIECTBISATh MPECIeOBaHUE JIMIl, OTBETCTBEHHBIX 3a
CIICAYIOIINE MPECTYIUICHUS: YOUMCTBO; NCTpeOICHUE; MOpa0oIIeHUE; ISTTIOPTAIIIS;
3aKJIIOUYCHHE B  TIOPbMY; TBITKA, W3HACWJIOBaHUE, TMPECICIOBaHUE 10
MOJINTUYECKUM, PACOBBIM WJIM PEIMTHO3HBIM MOTHUBaM; JIpyrue OecueIoBEUHbIE
axtbl.” Ho Hemb3st 3a6bIBATh O TOM, YTO MPECICIOBAHNE 33 JAHHBIC IPECTYIIICHIS
OCYIIECTBIISIETCS UMEHHO MEXIYHApOAHBIM TPUOYHAJIOM U MPU3HAIOTCS UMEHHO
MEKIyHApPOIHBIMH, TOJIbKO B BBIIIEHEPEUHCICHHBIX pamKkax. Jlanee paccMoTpum
HEKOTOpPBIE IPECTYIUICHUS IO IOPUIUYECKOMY COCTaBY.

[IpecTymienus mMpoTHB YEIOBEYHOCTH B BUAe yowmiicTBa. CocTaB JaHHOTO

MNPCCTYIUICHHUA: HCIIOJIHUTCIIb Y6I/IJ'I OAHO HJINM HCECKOJIbKO JHL, ACAHHC OBIL10

* YcraB MexayHapoaHoro TpudyHana o Pyanne // 08.11.1994 // http://www.un.org/ru/law/ictr/charter.shtml
% YeraB MesktyHapoxHoro TpuGyHana o Pyanne // 08.11.1994 // http://www.un.org/ru/law/ictr/charter.shtml
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COBEPIIIECHHO IITMPOKOMACIITAOHO, JIMOO B BUJE CUCTEMAaTUYECKOTO HallaJIcHHE Ha
rpakJaHCKOE HACEJICHUE;, MCIIOJHUTENIb 3HaJl, 4YTO JESHUE SBJSETCS 4YaCTbIO
HIMPOKOMACIITA0OHOTO WJIM CHUCTEMaTHYECKOrO0 HamaJeHUsT Ha TpaxgaHCKOe
HaceJieHue, 100 UMes YMBICEIT C/IeJIaTh €ro YacThl0 TAKOTO HaIlaJICHHUS.

[IpecTymienrs MpOTUB YEJIOBEYHOCTH B BUAE UcTpediieHns. CocTtaB Takoro
MPECTYIICHUS 3aKII0YACTCS: UCTIOJHUTEh YOI OJTHO MJIM HECKOJBKO JIUII, B TOM
4yyciie MyTeM CO3JaHU€ TaKUuX YCIOBUM JKM3HHM, KOTOpBIE HaMpaBiCHbl Ha
YHUYTOXXEHUE YacTU HaceneHus. JlesHue BhIpakaaoch B MACCOBOM YHUUTOXXECHUU
IPaKIAaHCKOT'O HACEJICHMS, JIMOO MPOMCXOIUIO B paMKax TaKOro MPECTYIUICHHS;
JiesiHUE ObLIO COBEPIICHO B paMKax IMIMPOKOMACIITAOHOTO WM CUCTEMATHYECKOTO
HaIaJIeHUsl Ha TPaKIaHCKOE HaCEeJICHUE; UCIOIHUTEIb 3HAl WM UMEJl YMbICEN
CIeJaTh TAKOBBIM MIPECTYILJICHUE.

JlessHre, BBIpA3UBIICECS B MAaCCOBOM YHHMYTOXKEHHHM TPaKIaHCKOTO
HACeJICHUsI, MOXKET OBITh COBEPIIEHO C HCIIOJIb30BAaHHUEM PAa3IUYHBIX METO0B
youiicTBa, HEMOCPEACTBEHHO MM KOCBeHHO. Co3/1aHue YCIIOBUM KU3HU, KOTOPHIS
paccuuTaHbl Ha TO, YTOOBl YHHUUTOXKUTh YacTh TPaXJAHCKOTO HACEJICHUS, MOXKET
BKJIIOYATh JIMIICHUE JOCTYNA K MUILE U MEAUKAMEHTaM.

[IpecTynenust MpOTUB YEIOBEYHOCTH B BUJI€ NIBITKU. CornacHo KoHBeHIMu
NPOTUB TMBITOK U JIPYTHX JKECTOKUX, OECUEIIOBEUHBIX WM YHWKAIOIIUX
JIOCTOMHCTBO BHJIOB OOpallleHUs M HaKa3aHWs, NMPUHATHIX pesotornuei 39/46
['enepanpHOit Accam6Gien ot 10 nexabpst 1984 roma, meiTka — 3TO Jr0OOE
JENCTBUE, KOTOPHIM KaKOMY-JIHOO JIUIY YMBIIIUICHHO TIPUYMHSAETCS] CHJIbHAS 0OJIb
WM CcTpamaHue. Tak JKe HEMOCPEICTBEHHO HAHOCUTCA (HU3MUECKOe WIIH
HPABCTBEHHOE CTPaJlaHUEe, YTOOBI TIOJIYYUTh OT HETO U OT TPETHErO JIUIA CBEACHUS
WY TIpU3HAHMS, HakKaszaTh €ro 3a JCHCTBUE, KOTOPOE COBEPIINIIO OHO WJIU TPEThE
JUII0 WX B COBEPIICHHH, KOTOPOro OHO Tmojo3peBaercs. (CocTaB JaHHOTO
MPECTYIUICHUSI 3aKJIIOYAETCSl B CJEAYIOIIEM: HCIOJHUTENb MPUYMHUI CHIIBHYIO
(U3UYECKYI0 WM HPABCTBEHHYIO OOJIb WJIM CTPaJaHUE OJHOMY WU HECKOJIbKUM

JunaM, HJaHHOC JIMIIO, HaAXOJWJIOCh II0J CTpa)I(efI HIIM 110 KOHTPOJIEM
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UCIIOJIHUTENSA; JAEsHUE OBLJIO COBEPUIEHHO IIMPOKOMAcHITA0HO WM B BHUJIE
CUCTEMATUYECKOTO HaNlaJeHUs Ha TPaXKIaHCKOE HACEIICHNUE.

Jlanee  paccMOTpuUM  €II€ OJHO MNPECTYIUICHWE, OTHOCSIIMECH K
MEXIYHApOJHBIM IPECTYIUICHUSM, KOTOPOE HWIPAJIO0 HEMAaJOBaXHYIO pOJb B
VCTOPUH YEJIOBEUECTBA. DTO TAaKO€ NPECTYIUIEHUE KakK reHouui. ['eHomupa - 31O
OJTHO U3 CaMbIX OIMACHBIX MPECTYIJICHUH B cdepe MEeXIyHapOIHOTO IpaBa.
JlaHHOE MpECTyIUIEHHE, 0 MOEMY MHEHHIO, aKTyaJbHO TEM, YTO 3TO OJHO W3
ONACHEHIIMX M CaMbIX CTPALIHBIX MPECTYILUICHUM CYHIECTBYIOIIMX B Mupe. Benp
3TO HE MPOCTO YOMNCTBO JIIO/IEH, TO UCKOPEHEHUE LIENIOM pachl, LIEJI0r0 Hapoaa,
Pa3JIMYHBIMHU ITYTAMH, BCETO JIMIIb M3-3a TOTO, YTO 3TA TPyNIa JIOJEH, B CBA3U C
pa3HbIMHU (DaKTOpaMU OTJIMYAETCS OT JPYTUX TEM WJIM UHBIM MpU3HaKoM. J[aHHOe
JIesSTHE U HAKa3aHUE 3a HEro, a Tak K€ NOJICYAHOCTb, onpenensercss KoHBeHnuei o
NPEeAyNpeXICHUN MPECTYIUICHUS] TeHOUMAa U HaKa3aHWU 3a HEero ot 9 nexadps
1948 rona. B nacrosmeit KoHBeHIIMM O] T€HOIIMOM MOHUMAIOTCS CIICIYIOIIUE
JEHUCTBUS, COBEPIIAEMBIE C HAMEPEHUEM YHUUYTOXKUTD, ITOJTHOCTBIO UM YaCTUYHO,
KAaKyl0-JIM0O HalMOHAIbHYI0, 3THUYECKYIO, PACOBYIO WM PEJIMTHO3HYIO TPYIMIY
KaK TakoBYylO:  yOMICTBO WJIEHOB TaKOH TIpyNIbl; MNPUYUHEHUE CEPbE3HBIX
TEJIECHBIX MOBPEKICHUN WM YMCTBEHHOTO PACCTPOMCTBA YI€HAM TAaKOW T'PYIIIIBL;
NPEAYMBIIUIEHHOE CO3JaHue JUIsl KaKOW-IMOO Tpynmbl TaKUX >KU3HEHHBIX
YCIOBUHM, KOTOpbIE pacCuUTaHbl Ha IIOJHOE WM YacTUYHOE (PU3NYECKOoe
YHUYTOKEHUE €€; MEpbI, PACCUMTAHHBIE HAa NPENOTBPAILICHUE NETOPOXKICHUS B
Cpele TakOW IpyMNIbl; HACWJIBCTBEHHAs Iepe/iadya AETe W3 OJHOW YEJIOBEUECKOU
IPYIIBI B APYTyIo. ° JIpyriMH CIOBAMH FEHOLW| OTIMYACTCS OT yOMHCTBA TeM,
YTO, COBEPLIAETCA C MPEANOCHIIKAMM TAK CKA3aTh Pacu3Ma, C LEJIbI0 YHUUTOXKHUTH
MOJIHOCTBIO, Ha KOPHIO, Kakyl JMOO ATHUYECKYIO TPYIIy JIOACH Wiu pacy.

Hakaszyembl crneayromye JesHHUS: TEHOILMA; 3aroBOp C LEJIbI COBEPIICHUS

® Konenmus o NIPEYNPEsKICHUN TIPECTYIUICHNS TeHOIMAA ¥ HaKa3aHuu 3a Hero // I'enepanphas Accambies OOH
09.12.1948 // http://www.un.org/ru/documents/decl_conv/conventions/genocide.shtml
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TeHOLIU/IA; MPSAMOE M MyOJIMYHOE MOJCTPEKATEIBCTBO K COBEPILICHUIO T'€HOIUA;
TOKYIIICHNE HA COBEPIICHNE FeHOLIAA; COYYaCTHE B FeHOIUIE. |
CocTtaB maHHOTO TpecTyIUIeHUsT (GopMaabHO 3aKperuieH B KoHBEHIMH O
NpEeayNnpexXICHUN MPECTYIUICHUs] TeHOLMa U HaKa3aHWus 3a Hero oT 9 nexabps
1948 rona, nanHasgs KoHBeHIMS W SIBISIETCS OCHOBHBIM HMCTOYHHMKOM 00 3TOM
npecrymieHud. Ho ko Bcemy npodemy ONpeCcTyIJIEHHE TEHOUUIA OTPAKAECTCA CIIIE
B HEKOTOPBIX MEXKIYHApOJHBIX AaKTaX, TaKMX Kak MeXIyHapoJIHbId MaKT O
rpakJIaHCKUX M MOJUTUYECKUX MpaBax oT 16 nexadbps 1966 roga u KonBeHIuu o
HENPUMEHUMOCTH CPOKA JaBHOCTU K BOCHHBIM MPECTYIUIEHUSIM U MPECTYILICHUSM
POTUB YesoBeuecTBa OoT 26 Hos0pa 1968 roga. B coorBercTBUM cO cTrartbheil 5
OCHOBHOI'O HMCTOYHHMKA O TMPECTYIUIEHUH T€HOUHWIa, a UMEHHO: [[ns BBencHUS B
CWIy TOJOXeHUuM Hactosimied KOHBEHIMH JOTOBapHBAIOIIMECS CTOPOHBI
00SI3yIOTCSI TIPOBECTH HEOOXOJIMMOE 3aKOHOJATEIBCTBO, KaXasi B COOTBETCTBUU
CO CBOEM KOHCTUTYLUHMOHHOW IMpOUENYPOHM, U, B YACTHOCTH, MPEAYCMOTPETH
b (deKTUBHbIE MEpbl HAaKa3aHWs JIUIl, BAHOBHBIX B COBEPIICHUH TEHOIMAA WU
IPYTUX YyIOMSHYTHIX B cTaThe 11 npecTynHeHI/H71.8 CocTtaB TaHHOTO PECTYIUICHUS
s PacCMOTPI0O HAa OCHOBAaHMU YTOJOBHOro koaekca Poccuiickont denepauuu. B
CBSI3U CO BCEM CKa3aHHBIM, OOBEKTOM MPECTYIJICHUS SIBJISIIOTCS OOIIECTBEHHBIE
OTHONIEHUE, YPETYJIMPOBAHHBIC JIEWCTBYIONIMM 3aKOHOJATEIBLCTBOM, HAa KOTOPHIE
MoCSITaeT MPECTyIUICHNe.. A MMEHHO 110 0OBEKTOM TeHOLHAA CIICAYEeT TOHHMATh
pacoByl0,  HAIMOHAJbHYIO,  JTHUYECKYI0,  PEJIHUTHO3HYI0,  COILMAJbHYIO,
MOJINTUYECKYI0, KYJIbTYpHYIO, TIOJIOBYIO M XapaKTEePHU3YIOUIYIOCsS JI000M WHOM
MIPUHAJIEKHOCTBIO YETIOBEUECKYIO rpyrmylo.
OOBeKkTUBHAsI CTOpOHA TEHOILMAA, MPsAMO TepeuucieHa B KoHBeHIUH 0O

MPEAYNPEXKICHUN TPECTYIUICHUS] TEHOIMAa W HaKa3aHWU 3a HEero OoT 9 nexalps

" KOHBEHIMS O TpeIyNpPeskICHAN MPECTYIUICHNs TeHOII/IA ¥ HaKa3aHuH 3a Hero // ['enepanbras AccamGnes OOH
09.12.1948 // http://www.un.org/ru/documents/decl_conv/conventions/genocide.shtml

8 KonBeHImst 0 mpeIynpeskIeHNN MpecTyIICH s TeHOMIA 1 HaKkasanu 3a Hero // [enepanbras Accam6nes OOH
09.12.1948 /I http://www.un.org/ru/documents/decl_conv/conventions/genocide.shtml

’ Teopus rocynapcrea u npasa. Kypc nekuuit. / [Tox pen. H.U. Maty3oBa u A.B. Manbko. M., U3a-Bo «HOpucth»,
1997.

10 "Yronosueii komeke Poccuiickoii ®emeparmu” or 13.06.1996 N 63-®3 (pex. or 07.03.2017) // CIIC

Koncynsrant ITmtoc
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1948 rona, a UMEHHO EMCTBUS, KOTOPBIE NIEPEUNUCIICHBI B CTaThe 2 B MYHKTAX a-€:
a) yOWHCTBO YJIEHOB TAaKOM TpYIIIbl; b) NPUUYMHEHHUE CEPbE3HBIX TEJIECHBIX
NOBPEXJICHUA WM YMCTBEHHOTO pAacCTpPOWCTBA 4Yi€HAM TAaKOM TpYIIbL; C)
IPEIyMBIIUIEHHOE CO3JIaHUE Il KAaKOW-TMOO TPYNIbl TAaKUX JKU3HEHHBIX
YCIOBUHM, KOTOpBIE pacCUyUTaHbl Ha TIOJHOE WM YacTUYHOE (pusmueckoe
YHUUTOXKEHUE ee; d) Mephl, pacCUuTaHHbIE Ha MPEAOTBPAILEHUE JAETOPOXKICHUS B
Cpelle TaKoW IpyMIbl; €) HACUIBCTBEHHAS Iepeaaya AeTel U3 OJHON Y4eI0BeueCKON
rpymmsl B Apyryio.” CyOBeKT reHomuga 1Mo YTONOBHOMY MpaBy Poccmiickoii
®enepauun 1r060€ PU3NUECKOE BMEHSIEMOE JIMLO, JOCTUTIIee Bo3pacta 16 ier.
CyObeKTUBHAsI CTOPOHA BBIPAXXAETCSI YMBIIIJIEHHOW (hOopMOl BUHBI. BUHOBHBIN B
JAHHOM IIPECTYIUIEHUU JEUCTBYET C MPSMBIM YMBICIOM, OH MOJHOCTBIO OCO3HAET,
YTO COBEPINAET JEHCTBHS, KOTOPBIE HAIPABICHHBI HA II0JHOE YHHUYTO)XCHHE
HAIIMOHAJIBHOM, STUYECKOW WJIM PETUTHO3HOM TPYIIbI, CIOco0amMu, KOTOpbHIC
yka3zansl B KonBeHnn o reHouujie. CocraB reHonuaa o KOHCTPYKLUMU JAHHOTO
npectymieHuss —  ¢dopMaiabHO-MaTepuaibHbll.  Ilpectymnenue  cumraercs
OKOHYEHHBIM C MOMEHTA HACTYIUICHUS OMACHBIX JEUCTBHI: CMEpTh, TSHKKUN Bpea

3A0POBbIO YCJIOBCKA.

1 Konpenmms o HpeLyNpexICHUHN MPECTYIUICHNS TeHOLNIa ¥ Haka3aHuu 3a Hero // I'enepanbhas Accamobies OOH
09.12.1948 // http://www.un.org/ru/documents/decl_conv/conventions/genocide.shtml
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1.2 TlpecTyruieHus: MEXIyHAPOJHOTO XapaKTepa

Kak Obuto ckazaHo HamMu B Haudajle JaHHOW TJIaBbl MPECTYIUJICHUS B
MEXIYHApOJIHOM IpaBe JAENATCA Ha JBa BUAA, BTOPOW BHUJ 3TO NPECTYIUICHUS
MEXKYHApOIHOro Xxapakrtepa. OTinuue MEXIyHAapOIHbIX TMPECTYIUIEHUH OT
NPECTYIJIEHUH MEXAYHAPOIHOIO XapaKTepa 3aKitoyaercs Bo MHoroM. Hanpuwmep,
B TOM, YTO MPECTYIUICHUS MEXIYHAPOIHOIO XapaKTepa HalpsIMyIO0 HE CBSI3aHBI C
JEUCTBUSIMA TOCYJApCTBA, MO IpaBUJIaM, OTBETCTBEHHOCTb HECYT KOHKDPETHBIC
uHauBUbL. 1o onpeneneHnio OOIIECTBEHHO OIACHBIE JESHMS, BIUSAIONIME Ha
OTHOUIIEHUS MEXKAYy TOCyJapCTBaMM W  NPHUHOCAIIHAE yIIepd MHPHOMY
COTPY/IHHYECTBY B pasiUuHBIX cdepax. - Takue MPecTYIUICHHS 9allle BCEro
3aTparuBalOT OTHOLIEHUS MEXIy TpaXJaHaMH TOCyAapcTBa W CaMHUM
roCyJJapCTBOM, a TaK K€ OTHOIIEHUSI MEXAY MEXKIYHAPOJHBIMU OPraHU3AIUsIMHA U
COBEPILAIOTCS HA TEPPUTOPUH JBYX WIH ke Oojee rocyaapcts. Eiie oHO BaxkHOE
OTJIMYME MEXKIYHAPOJHBIX MPECTYIUIEHUH, 3TO TO, YTO K OTBETCTBEHHOCTH
CyOBEKT TMPECTYIUICHHs] MOTYT TPHUBJIEYh K OTBETCTBEHHOCTH, TOJIBKO T€
rocyapcTBa, Ha TEPPUTOPUU KOTOPBIX OBUIO COBEPIIEHHO MPECTYIIEHUE,
OTHOCSIIEECS K JaHHOW KaTeropuu. DTO TaKUE MNPECTYIUICHHS, HAIpUMEp Kak:
TEPPOPUCTUUECKUIN aKT, TOProBJsl pabaMu, MUPATCTBO WIIM 3aXBaT 3aJI0KHUKOB.
CyObekTamMu MO JaHHBIM MPECTYIUICHUSM SIBIISIIOTCS (DU3UYECKHUE JIUIA, KOTOPhIE
MPECIICIYIOT CBOEH IIEJIbI0 HAPYIIUTh MUP MEXKIY KaKUMH JHUO0 rocyJapCTBaMH,
WM K€ YCTPAIllUTh HACEJIEHUE B OJHOM TOCYJapCTBE, WM K€ LIeJb COOCTBEHHAas
HaxuBa. K OTBETCTBEHHOCTH >K€ MPUBICKACTCS KaKIbI WIEH, KaKoTro JHrO0
COBEPIIIEHHOTO TpecTyruieHus. [[ns mpumepa XOTenoch Obl pacCMOTPETh TaKHe
MPECTYIUICHUS KaK TEPPOPUCTUUECCKUM aKT U 3aXBaT 3aJI0)KHUKOB.

Tak kak TemMa TMPECTYIUIEHUS MEXIYHApOAHOTO XapakTepa OYEHb
oOlIMpHasi, s PEHIM B3SITh TOJBKO CaMble akKTyajdbHble, Ha MOW B3TJIA,
npecTyruieHus. TeppopusM akTyalleH MO0 MOEMY MHEHHMIO TEM, YTO B CBSI3U CO

CJIO’KMBILIEHCS OOCTAaHOBKOW Ha OJIMKHEM BOCTOKE M HEKOTOPBIX JAPYTUX CTpaHaXx,

2 Momko I'.A., Ckaxyn C.B., Cepebpsannkos A.O. MEXXIYHAPOJIHBIE [IPECTYIUIEHUS // Hayusoe
coobwectBo cryaentoB XXI cronerus. 'YMAHUTAPHBIE HAYKMU: c6. ct. o mat. XIV MexayHap. cTya. Hayd.-
npakT. KoH(. Ne 14. URL: http://sibac.info/archive/humanities/guman8(11).pdf (nata o6pamenus: 22.05.2017)
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B Hallle BpPEeMsl, yUYaCTHIIUCh TEPPOPUCTHUECKHE aKThl IO BCEMY MHUPY, YTO SBHO
OYCHb OO0ECIOKOMJIO MHUPOBOE cooOImecTBO. Takum oOpazoM, OyJaeT OYCHb
aKTyaJbHO PAcCMOTPETh JAaHHOE MPECTYIUICHHEe M BCE, YTO C HHUM CBS3aHHO.
MupoBoii HCTOPUU U3BECTHBI MHOXKECTBO TEPPOPUCTHUECKUX aKTOB. TeppOpPHUCTEHI
3aImyTUBajIN 1EJbIe TOCYIapCTBa, MMyTEM B3PHIBOB, TUBEPCUH, YOMICTB M 3axBaTa
3aJIO)KHUKOB. M make B Hame BpeMs, BO BCEX MECTaX MAacCCOBOTO CKOIUICHHS
JIOAICH, BEMIAIOTCS AHTUTEPPOPUCTHUYECKUE TaOMUYKH, HAIMUCH HAa KOTOPBIX
ONMCHIBAIOT JCHCTBUS HACENEHUS BO BpEeMsl TEPPOPUCTUYECKOTO akTa. Mnm
JeHcTBUS TIpu OOHApPY>KEHMHM B3pbIBYUATOrO BellecTBa. MMeHHO 1O 3TOMYy, $
CUHMTAI0, YTO JAHHOE TMPECTYIUICHWE, OYeHb aKTyaJlbHO, KaK B HCTOPHUYECCKOM
IJIaHe, TaK U B HAIllE€ BPEMs, U €ro CTOUT PacCMOTPETh Oosiee YriayOJe€HHO U
MOHSTH, YTO K€ TAKOE TEPPOPU3M.

Teppopusm — NyOJIMYHO COBEpIIacMble OOIIECTBEHHO OIACHBIC ACSHUS
WM YIPO3bl COBEPIICHUS TAaKOBBIX H3-3a CBOECH HAMPaBIIEHHOCTH HA MacCOBOE
BOCIIPUATHE (MacIITa0HOCTh); PAacCCUYMTAHHBIE HA YCTpPAIICHUE HACEJCHUS WM
KaKOW-TO €ro 4YacTd, B BHJAC CO3JaHHS Yyrpo3bl MAaCCOBOTO YHHYTOXKCHHS
PACTUTENBHOTO WJIM >KUBOTHOTO MHpA, OTpaBieHHE aTMOc(epbl WM BOJHBIX
pPECYpPCOB, CO3/IaHWE YCIOBUW HJisl TOSBICHHUS SKOJIOTHYECKON KaTtacTpodsl;
paccUMTaHHBIC Ha MyOJWYHYH0 THOENb JI0Jel, TMOMABJICHHE WX BOJH, YECTH,
JIOCTOMHCTBA, TOKYIICHHS] Ha 3]I0POBbE JIIOJIEH, MUp M O€30IMacHOEe MPOKUBAHUE
yejoBedYecTBa, 4TO  (opMHUPYeT  OOCTAaHOBKY  CTpaxa, IOJaBJIEHHOCTH,
HAIMpPSHKEHHOCTH, B TEJISIX MPSIMOTO WJIM KOCBEHHOTO BO3JICUCTBUSI, HA TIPUHSITHE
KAKOTO-MOO0 PEIICHHS] MIM OTKA3 OT HEro B MHTEpecax TeppopuctoB.> Takum
00pa3oM, TeppOpPU3M ITO HE MPOCTO aKT HACHWIIWS U 3alyTHBaHHUE, 3TO B MEPBYIO
ouepelb IMAHTaX IYTEM 3allyTUBaHUS MHUPHOTO HACEICHHS TEM WIW WHBIM
criocobom, JJIsl TOCTHKEHUs1 cBoer menu. Ecnum HaceneHune OyneT KUTh B CTpaxe,
MIPaBUTEIHCTBO JAHHOTO HACEJCHHS OYyJEeT BBIHY)KJICHHO NMPUHUMATH KaKHe JIMOO

Mepbl ISl ycTpaHeHHs] KOHQIMKTHBIX cuTyauui. Hukakoe apyroe Hacuiue,

13 JIyny A.A., Ockkuna 1.1O. MexnyHapoaHOe yroJioBHOE npaBo: YueOHoe nocodue. — M.: M3garenscko-Toprosas
kopmoparus «/Jamkos u K», 2011. —312c¢.- ISBN
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HUKAKUE JIpyrue BOEHHBbIE ACHCTBUSA HE OyayT paclEeHUBATBhCS KaK TEPPOPU3M,
€CIM B HUX HET akTa MOpaJbHOro IMaHTaxka. YTo KacaeTrcsl MOKYIICHUs Ha
OTJIEIbHBIX MOJUTHYECKUX WM JAPYTHX BAXKHBIX TOCYJApPCTBEHHBIX JesATENeH,
JIaXKe €ClId B 9TOM TOKYIIIEHUH HE CTPAJArOT Kakue JUOOo JApyrue Juna, >JIEMEHT
WIM APYTHMMH CJIOBaMHU aKT IIaHTakKa MPOCMATpPUBAETCA 3[ECh KaK BIMSHHUE Ha
OJIHO TOJINTUYECKOE JHUIO, NI MPUHATUS PEUIEeHUS APYTMMHU MOJIUTHUYECKHUMHU
JUIAMHU, TaK KakK 3TO JIMIO CTAaHOBUTCS 3aJIO)KHMKOM IIIAHTa)Ka TEPpOpHU3MA.
Cy1iecTByeT MHOXECTBO IMPOSIBJIECHUN aKTOB TEPPOpU3MaA, & TaK K€ CYIIECTBYET
MHO>KECTBO OIPEACIICHUN, YTO K€ Takoe Teppopu3M. Ho 0HO eqMHCTBEHHOE, YTO
ABJIIETCS. HMMEHHO OTJIMYUTEIBHBIM MPU3HAKOM, M UYTO JENaeT JaHHOE
IPECTYIJIEHUE, HE OOBIYHBIM YOUKCTBOM, 3aXBaTOM 3aJI0KHUKOB HJIIM K€
CO3/IaHMEM KaKuX JIN0OO TEXHOTEHHBIX KaTacTpod, a UMEHHO TEPPOPU3MOM, 3TO BO
BCEX CIlyyasX aKT IIaHTaXa, Kakue JuO0 TpeOOBaHUsS, KOTOPBIE JOKHBI OBITh
BBIIIOJIHEHBl MMEHHO B CTOPOHY TEppopucTOB. Jlamee i IMOJHOrO aHaiau3a
JAHHOT'O MPECTYIIJICHUSI MbI XOTeN Obl pa300paTh €ro MO COCTaBy MPECTYIUICHUS U
0 KOHCTPYKLUHMH TpecTyruieHus. OOBEKTOM AaHHOTO MPECTYIUICHUS SIBIISIOTCS
OCHOBBI 0OuIecTBeHHON Oe3onacHocT. CoBepUIEHHE TEPPOPUCTHUECKOrO aKTa
CO3JaeT OMAacCHOCTb Ha HEOMPENENEHHBIM KPYr JML, TaKUM 00pa3oM, HapyliaeT
OOILIECTBEHHOE CIOKOWCTBUME M 0€30MaCHOCTh TpaXkJaH W CTPaHbl B IIEJIOM.
OOBbeKTUBHAsI CTOpPOHA MPECTYIUICHHUS BBIPAXKAETCS B COBEPIICHUU JIEHCTBUS,
KoTopoe mpornucano B DenepanbHoM 3akoHe «O Oopbde ¢ Teppopu3Mom» OT 3
wronss 1998 roma.t CoBepiiieHHE B3pPBIBOB, MOJKOTOB WJIM HHBIX JEUCTBUM,
CO3JAIOLIMX OMACHOCTh JUISl KWU3HHM JIFOJEH, NPUYMHEHHUS WM 3HAYUTEIBHOIO
MMYIIECTBEHHOTO yIiepoa 100 MpU HACTYIUICHUU UHBIX OOIIECTBEHHO OIACHBIX
MOCNEACTBUM, BCIEACTBHE TeppopucTUYecKoro akta. CyObeKT 1aHHOTO
NPECTYIUICHUSI CHEUUAIbHBIM 3TO (PU3NYECKOEe BMEHSEMOE JMI0, JOCTUTIIEe

BO3pacTta 14 ner.

14 ®Oenepanprbiii 3akoH 0T 06.03.2006 N 35-®D3 (pen. ot 06.07.2016) "O nporusoaeiictBun teppopusmy” // CIIC

Koncynerant [Tntoc
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CyObekTuBHAsl CTOpOHA Teppopu3Ma 3aKIo4YaeTcs B BHUAE MPSMOIo
yMbIC/a, APYTUMHU CIOBaMH, BUHOBHBIA OCO3HABaJl, 3HAJ W K€JaJ HACTYIUICHUS
T€X IOCJEACTBHUIl, HA KOTOPOE HAIPaBJIEHHO JaHHOE IMpecTyIieHue. B kadyecTse
00s3aTEIbHOTO TpHU3HAKa CYOBEKTHUBHON CTOPOHBI TEPpOpH3Ma 3aKOH Ha3bIBAET
CHelUalbHble LEIH €ro COBEPIICHHS, a MMEHHO HapylIeHUE OOIIECTBEHHOU
0e30MacHOCTH, yCTpallleHHe HaceIeHus TM00 OKa3aHue BO3/IEUCTBUS HA MPUHSITHE
peleHnii opranamu BiacTh. IMEHHO 3TO, Kak A y»e€ TOBOPWJI paHee, OTJIMYAET
TEppOpU3M, OT IMPOCTOr0 YOWMCTBA WJIM YMBIIUICHHOTO YHHYTOXEHUS WU
HNOBPEXKACHNUS UYy>KOIO HMMYyIIECTBa 00Ile omacHbIM crocoboMm. B 3axmrouennn
JAHHOTO ITYHKTa, CTOWJIO Obl OTMETHTh, YTO TEppOpHU3M, 0coOEHHO B 21 Beke,
SBJICHHE OYEHb YACTOE, U MUPOBOE COOOLIECTBO, MPUJIAraeT BCE CBOU YCWIJIMS Ha
O00pr0y ¢ HUM, MyTEM Y)KECTOUYCHUSI HAKa3aHWM, YCUJICHUS OXPaHbl HAa TpaHUIAX
roCyJapcTB U CTApaeTCsl YCWIUTh OJAMTEIbHOCTh OOBIYHOTO MHUPHOTO HACEJIEHUS,
KOTOPOE JI0JKHO OCO3HABATh M MOHUMATh BCIO OMACHOCTh IAHHOTO JAesiHUA. TakuMm
oOpa3oM, JaHHOE MPECTYIUICHWE Ha Hall B3IJISAJ MOJHOCTHIO PACKphIBaeT Ha
HaIJISIHOM TMPUMEPE OTJIIMYKME M OCOOEHHOCTh MPECTYIJIEHUH MEXIyHapOIHOTO
xapakrepa.

Crnenyromiee mpecTyIieHHMEe, KOTOpOE, Ha Halll B3IUIAJl, BECbMa aKTyaJbHO
pacKpbpIBae€T TEMY TMPECTYIUICHHA MEXAYHApOJHOIO XapakTepa »3TO TaKoe
MPECTYIUIEHUE KaK 3axBaT 3aj]l0)KHUKOB. 3axBaT 3aJ0KHUKAa W3HAYAIBHO
paccMaTpuBajcsi, KaK akT TMpOSIBJICHUS Teppopu3Ma, HO M3-3a CBOEH
OOIIIECTBEHHON  OMAacHOCTH W PAacHpOCTPaHEHHOCTH  CTaJl  CUMTATHCS
CaMOCTOSITETIbHBIM MPECTYIUIEHHEM. Tak Kak JaHHOE MPECTYIUIEHUE HMEET
MEXIYHApOJHOE 3aKpeIrjieHne, M KpoME€ TOro 3a JaHHOE TMPEeCTYyIICHHUE
YCTAaHOBJIEHA OTBETCTBEHHOCTh HA YPOBHE I'OCYJIapCTBa, OHO SIBJISIETCS OJIHUM W3
caMbIX Ba)XHBIX IIAaroB B 0opb0Oe C 3THM MpecTyrieHueM. Yaie Bcero JaHHOe
MPECTYIUICHUE MPUMEHSETCS B MOJUTUYECKUX LENSAX, HalpUMep: JJisl JaBJIEHUS Ha
MPABUTENILCTBO; TMOJIYyYEHUE JEHEKHOIO BBIKYIA; MPU COBEPIICHUU JIPYTUX

HpCCTYHHCHHﬁ, TAaKHUX KdK 3aXB4T BO3YIIHOT'O 100 xe MOPCKOT'O CyaHa.
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JItoboe nMIl0, KOTOpPOE 3axXBaThIBAET WM YJEPKUBAET JPYroe JHUIO HU
yIpoXKaeT yOuTh, HAHECTH MOBPEKIECHUE WUIIM TMPOAODKATH YAEPKUBATH IPYroe
JUI0, JUIA TOTO YTOOBI 3aCTaBUTh TPETHIO CTOPOHY, a MMEHHO: TOCYAapCTBO,
MEXIYHAPOIHYIO MEXIPaBUTEIBCTBEHHYIO OpraHu3aINIo, KaKoe-J1100
bu3nYecKoe WIM IOPUIAYECKOS JHUI0 WA TPYIIy JHI — COBEPIIATH WIU
BO3JIEPKATHCS OT COBEPIIICHHUS JIFOOOTO aKTa B KAYECTBE MPSMOTO MM KOCBEHHOTO
yCIIOBUSI NI OCBOOOXICHHS 3aJI0’KHHMKA, COBEpIIAET NPECTYyIUICHHE 3axBara
3aJI0KHUKA. > A TaKke B COOTBETCTBHH ¢ MeKIyHApOIHON KOHBEHIMEH 0 Gophbe
C 3aXBaTOM 3aJIO)KHUKOB, JIMIIAMH, KOTOPBIE COBEPIIWIM JIaHHOE MPECTYILICHUE,
SIBJITFOTCSI: JIUIA, KOTOPBIC TMBITAIOTCS COBEPINUTH 3aXBaT 3aJ0KHUKA. A TaK Ke
JUIa, KOTOpbIe TMPUHAMAIOT ydYacTHe B KA4eCTBE COOONIHWKA JIMIIA,
COBEPIIAIOIIETO JIMOO MBITAIOMIEr0CS COBEPIINTH 3aXBaT 3aJI0’KHUKA.

3axBar 3aJ0KHHKA, KaK MEXKIYHAPOIHOE MPECTYIUICHHUE PETYIHPYETCs
MexayHapoiHON KOHBEHIIMEH 0 O0prOe ¢ 3axBaroM 3ajokHuka. Koropas Obuia
npuHsta pesomornuenn  34/146  T'enepanbHoit  AccambGueit  Opranuzanuu
OO0bequnennbix Hamuit, 17 nexabps 1979 roma. CoryacHO AaHHOW KOHBEHIIUMU
rocyJapcTBa - YYaCTHUKHU JOJDKHBI COJEUCTBOBATH JIPYr NPYry IO BOMpOCaM
MPOTUBOJICHCTBHSI TAHHOMY TPECTYIUICHUI0. Bo-mepBbIX, rocyaapcTBa JAOHKHBI
MPUHATH BCE HEOOXOAMMBIC MEphI MO TMPEAOTBPAIICHUIO MPECTYINICHUH Ha WX
TEPPUTOPHH, BO-BTOPHIX, TOCYAAPCTBA JOHKHBI OOMEHUBATHCS MH(POpMAIen 1mo
MIPUHATHIO MEP IS TPEAOTBPAICHUS COBEPIICHUS JAHHOTO MPECTYIUICHHUS.

JIsist Toro 4TOOBI Takoe MPECTYIUICHUE, KaK 3aXBaT 3aJIOKHHUKA MPUOOPEIo
MEXIYHAPOIHBIA XapakTep, HEOOXOIUMBI CIEAYIONMIUE YCIOBHS MPECTYMHUKUA U
3aJIO)KHWKHW, JOJDKHBI SIBIIATBCS TpakIaHaMHM pasHBIX TrocyaapcTB. Ecmm
NPECTYITHUK W 3aJ0XKHUK, SBIAIOTCS YJICHAMH OJIHOTO TOCYAapCTBa, HO
NPECTYIIEHHE COBEPINASTCS 3a MpeneilaMH ATOr0 TOCYIapCTBa; 3ajOKHUKaMHU

ABJSIIOTCSL  JIMLA, KOTOPBIE TIOJIB3YIOTCSI MEKIYHApOAHOW 3allMTOW; €Cin

> Mesxmynapoauas koHBeHIus 0 Gopsbe ¢ 3axBaToM 3a10kHIKOB // ['enepanbuas accambiiess OOH 17.12.1979//
http://www.un.org/ru/documents/decl_conv/conventions/hostages.shtml
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MOATOTOBKA K  TMPECTYIUIEHUIO W  HENOCPEICTBEHHO €ro  COBEPIICHUE
OCYILECTBIISIETCS HA TEPPUTOPHUH PA3HBIX TOCYIAPCTB.

JIroboe rocyaapcTBO MPHUHUMAET TaKHWE MEPhI, KOTOPbIE MOTYT OBITh
HEOOXOJUMBI 11  YCTaHOBJICHUS IOPUCIVKINHA, B OTHOUIEHHWU TaKOro
NPECTYIUIEHUSI KaK 3axBaT 3aJOKHUKAa. B ciayyae eciu 3T0 mpecTyruieHrne ObuIio
COBEpIIICHO: HA €ro TEPPUTOPUH, MO0 Ha OOPTY MOPCKOTO WM BO3TYILIHOTO
CyJlHa, KOTOPOE€ 3apEerUCTPUPOBAHO B 3TOM TOCYAApPCTBE; JIIOOBIM T'pakIaHUHOM
3TOr0 TOCYAApCTBA; B OTHOIICHUH 3AJI0)KHUKA, KOTOPBIM SBISIETCS TPAKIAHUHOM
TOro rocygapcrsa. B ToM ciydae, ecaiu Ha TEPPUTOPUM TIOCYIapCTBa
YVAEPKUBAETCS 3aJO)KHUK, TO 93TO TOCYJapCTBO 00A3aHO MNPUHATH BCE
HEOOXOJMMbIE MEpHI MO BblJAau€ MPECTYIMHUKA JAPYroMy roCcyJlapcTBy, JIHOO IO
BO30YKJEHHIO YTOJIOBHOIO IIPECIIeI0BaHUs B OTHOIIIEHUHU ITpecTynHuKa. Ho Takxke
rocyJapcTBO MOJKET M OTKa3aTb B BblJa4€ NPECTYNHUKA, €CIH CYLIECTBYIOT
OCHOBaHHUSl CUMTaTh, YTO HAaKa3aHWE JHUIA MOXET OBIThb CBA3aHO C €ro
PEIIMTMO3HOM, HAUMOHAIBHOM, pACOBOM  INPUHAIEKHOCTBIO, a TAaKXKE €ro
MOJINTUYECKUMHU B3TJISIIAMH.

I'ocypapcTBO, Ha TEPPUTOPUHM KOTOPOrO MPEIOJIAraéMblii MPECTYITHUK
MOJIBEPraeTcsi yroJOBHOMY MPECIEAOBAHUIO, JTOJKEH COOOUIUTh O pe3yJsibTaTrax
cyneObHoro  paszOuparenbctBa  ['eHepasibHOMY  cekpeTapro  OpraHuzanuu

O0benquHenunx Harmii.
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I'NTABA 2. MEXAYHAPOJHOE COTPYJIHNYECTBO B BOPBEBE C
I[MPECTYIIHOCTBIO

Bo Bce BpeMeHa, rocy1apcTBa, a TaK ke rpakJaHe rocyJapcTB, NbITAINCH U
npuiiarail BC€ YCWIIWA, JUIsi MUPHOTO CYIIECTBOBAaHUS, HO, HE CMOTps Ha 3TO,
BCErJa MpUCYTCTBOBAN (PaKTOp MPECTYNHOCTH. Tak U B MEXKIYHAPOIHOM IIpaBe,
HauyuHas ¢ ApeBHeW Pycn W 3akaHunMBasg HallMM BPEMEHEM, BCErAa OCTPO CTOSI
BOIIPOC O MEXIYHApOJTHOW MpEecTymHOCTH U OOphObI ¢ Hell. B Hamie Bpemsi Bce
Oonee WM MEHee UMBWIM30BAaHHBIE TOCYAAapCTBa CTApalOTCd TaK CKa3aTh
KOOPAMHUPOBATh CBOM JAEUCTBUA B OOpPHOE C MEXIYHAPOJIHOM MPECTYNMHOCTHIO.
OHM 3aKJIIOYalOT Pa3HOOOpa3HbIE MEXKIYHAPOJHBIE JIOTOBOPBI MEXAY COOOi,
KOTOpbIE TOMOTAalOT MM COJACHCTBOBAaTh M PETryJIUPOBATh KX COBMECTHYIO
NEeSATEIbHOCTh B 0OppOE € MEXIyHApOJHOHM mpecTynHocThio. Kpome Ttoro, kak
OTMEUYaeTCAd celyac, CTPAaHbI-TOCYAApCTBA, HE TOJBKO KOOPAUHUPYIOT CBOH
JEHCTBUSL M1 COBMECTHBIMM YCHIJIMSIMU TBITAIOTCSI UICKOPEHUTh MPECTYMHOCTh, OHU
TaK JK€ CTApalOTCs BCEMH CHJIAMU M BO3MOKHOCTSIMH CIIOCOOCTBOBATH JAPYT APYTY
B TAHHOM BOIIpoce. By b TO 0GMEH OIBITOM HIIH K€ TEXHHYECKas IIOMOIIb MEHEe
pazButoMy TrocynapctBy. OObeM U XapakTep JTOW IOMOIIM, a TaK e
COTPYIHUYECTBA, TOBOPUT O TOM, YTO B COBPEMEHHOM MEXIYHApPOJHOM IpaBe
O0oprOa ¢ MPECTYNMHOCTHIO CTOUT YyTh JIU HE HA MEPBOM MECTE B MPUOPUTETE Y
rocyAapcTB. 3HAUUTEIBHYIO POJiIb B cepe OOphOBI C MPECTYMHOCTHIO HUTPAIOT
TaKHe aCleKThbl KaK MEXIyHAPOJHbIE T0TOBOPBI, BCEBO3MOXKHBIE MEKyHAPOIHbIE
MaKThl, @ TaK K€ HAa CETOMHSIIIHUNA JICHb BBIPAOOTAaH PsJl MPUHITUNIOB, KOTOPBIM
3akperuieH B Jleknapanuy O NpUHLOMNAX MexayHapoaHoro mpasa 1970 roma. B
JAHHOM JeKJIapalii COCTaBJIeH Psi MPUHIIMIIOB, KOTOPhIE UTPAIOT HA HAI B3TJISA
OTPOMHYIO POJb B MEXIYHAPOJHOM COTPYJIHHUYECTBE B cdepe OOpbOBI C
INPECTYNHOCThI0. B  ngaHHOW rnaBe Mbl OBl XOTEIUM pPACCMOTPETh JIaHHBIE

INPpUHOUIIBI, a TaK K€ HCKOTOPBIC MCKIAYHAPOAHBIC OOIOBOPBI, KOTOPLIC

16 [TpoGnembl MEXTrocyapCTBEHHOTO cOTpyAHUYecTBa B 6oproe ¢ 1781 MexayHapoaHbIMU 1
TPaHCHAIIMOHAIBHBIMH PECTYIUICHUSAMU: MaTEPHANIbI CTYI€HUECKOM Hay4YHO-NIPAaKTHYECKOH KOH(pEepeHINH / 101
pen. a-pa ropun. Hayk B. E. Crenenxo, kana. ropua. Hayk O. A. UepHoBoii. — Xabaposck: M3a-Bo TuxookeaH. roc.
yH-Ta, 2013. — 111 c. ISBN 978-5-7389-1144-6
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COJICHCTBYIOT TIOCYyJapCTBaM B TakOM IOHATHM KaK  MEXAYHapOJIHAs
IpEeCTyNHOCTh. B 1aHHOM ri1aBe HacTosel paboThl, Ha Halll B3I, OYEHb BaXKHO
pa3o0paTh BCE MPUHLHUIIBI COTPYAHUYECTBA, AJI TOTO, YTO ObI OJHOCTHIO TIOHSATH,
Kakhe TaK CKaszaTb IIpaBWiIa JEHCTBYIO B cdepe MexXAyHapOoAHONH OOphrObI C
npecTynHOCThI0. HO Tak ke Ba)KHO YBUAETh, KaK 3TU MPUHUMUIIBI BO3ACHCTBYIOT Ha
MEXIyHapOJHOE 3aKOHOAATEIBCTBO HAIIEro BpeMEeHU. 1 B COOTBETCTBUM CO BCEM
3TUM, PACCMOTPETH MEKIYHAPOAHBIE TOTOBOPBI, KOTOPHIEC 3aKIIOYAIOTCS MEXIY
rocygapcTBamu, s 3p(PEeKTUBHON U NPOAYKTUBHON OOPHOBI ¢ MPECTYMHOCTh. Tak
KaK UMEHHO OHH UTpalOT HauboJjee BaXXHYIO pOJib, B COTPYIHUYECTBE FOCYAAPCTB,
a TaKk € B IMPHUBJICYCHHH K OTBETCTBEHHOCTH CYOBEKTOB MEKIYHAPOIHBIX
npecTymsieHud. B gaHHOM rnaBe Mbl IOCTapaemcsi, KaKk MOXHO OoJiblle
YIIIyOUTBCS M PACKpbITh BCIO CYTh IPHUHILMIIOB M MEXKIYHAapOJIHBIX JIOTOBOPOB

Hamiero BpCMcCHMU.
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2.1 IlpuHIUIIBI MEXTYHAPOIHOTO COTPYITHUYECTBA B 0Opb0OE C MPECTYIMHOCTHIO

Ha ceroansimnuii 1eHb mpobiieMa MPOTUBOACHCTBUS MPECTYMHOCTH, Yalle
BCEr0 OTHOCUTCS K CYBEPEHHBIM BOIIpOcaM KaxJaoro rocyaapctBa. Ho ¢
Pa3BUTHEM  COBPEMEHHBIX  TEXHOJOTHUM, OTKPBITOCTH M  MPO3PAYHOCTU
TrOCYJapCTBEHHBIX TPAHMII, C IIEIBI0 MPECEYCHUST HAPKOTOPTOBIICH, KOHTpaOaH IO,
paboTopromieii, MpolecC MOPOTUBOJACUCTBUS  MPECTYNMHOCTH  OTIEJIBHOIO
rocyJlapCcTBa, CTAHOBUTCS HEOCYIIECTBUMOM 3afadeil. IMEHHO MO3TOMY MHPOBOE
COOOIIECTBO CTPEMUTCS OOBEIUHUTH TOCYAApPCTBA PaJid OCYIIECTBICHUS OOIICH
1EJIH, TO €CTh OOPHOBI C MEKIYHAPOJIHON MPECTYMHOCTHIO. I MMEHHO MO3TOMY
MEKTyHApPOIHBIM COOOIIECTBOM OBLIM CO3AaHbl IPUHIIUIBI, KOTOPHIE PETyIUPYIOT
COTPYJHUYECTBA TOCYAAPCTB, a TaK K€ MHOTHE JAPYrUe aCEeKThl MEKyHAPOJIHOTO
MpaBa.

PaccmoTpum g Hawana, 4TO K€ TAaKO€ MPUHIMIBI, U KAKyl0 POJib OHU
UTPAIOT B MEXIYHAPOIHOM TIpaBe M B O0PHOE ¢ MEKTyHAPOAHON MPECTYMHOCTHIO.
[To ompeneneHuo MPUHLUIBI B MEXIYHAPOAHOM IPABE 3TO OCHOBOIOJATAIOIINe
OOLIeTPH3HAHHBIC HOPMbI, 00IAAONIME BHICIIEH FOPHINIECKOR crmoit.” Cremys
ATOMY OIPEJICICHUIO, CTOUT 3aMETUTh, YTO BCE 3HAUYUMBbIE FOPUINYECKUE IEUCTBUS
B MEXJYHApOJHOM IpaBe, MOJDKHBI TaK CKa3aTh COOTBETCTBOBATH TPEOOBAHUIO
ATUX MPUHIUIIOB BO BCeM. [IpUHIIUIIBI ATO HEKasi KOHCTUTYIMS MEXIYHapOIHOTO
npaBa. [[pUHIMOBI MEXKIYHAPOAHOTO MpaBa OMPENEIAIOT 3aKOHHOCTh MHTEPECOB
BCEX TOCYJApCTB YYACTBYIOIIUX B MEXIYHAPOJHBIX IMpaBOOTHOIIEHUsAX. Kpome
TOrO OCHOBHBIE NPUHIMUIIBI MEXIYHApOAHOTO IIpaBa B3aWMOCBSI3aHBI MEXITY
co0oit. Tak HapyIeHre OJHOTO MPHUHITUIA BJICUET 32 COOOI HAPYIICHHUE IPYTroro,
HalpuMep HapyUIeHWE TaKoro MPHUHIMIA KaK TEePPUTOpUANIbHAS 1EJIOCTHOCTH
rocyJapCcTBa OJHOBPEMEHHO SBJISIETCS HAPYIICHUEM TMPUHIIMIIOB CYBEPEHHOTO
paBEHCTBA TOCYAapCTB, HEBMEIIATEIbCTBA BO BHYTPEHHHUE Jiefla, HEMPUMEHEHUS
CUJIbl U Yrpo3bl cuioil. IlepBoHayaIbHO OCHOBHBIE MPUHIMUIBI CYIIECTBOBAIH B
BUJIe 00bIuaeB, HO mocie nmpuHaTus YcraBa Opranuzaruu O0beanHeHHbIX Harmii

OCHOBHbIE TTPUHIIUIIBI TPUOOPENTH IOTOBOPHO-TIPABOBYIO (hopmy.

Y Kosanes A.A. MesxyHapoaHas 3aluTa npas detoBeka: YueGHoe mocobue. — M.: Cratyt, 2013.
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Cy1iecTByIOT C€Mb OCHOBHBIX MPUHIIMIIOB, KOTOPBIE COJEPKATCA B YCTaBe
OOH. JlaHHble TNPUHUHUIBI TPEACTABIAIOT COOO0M MEXIYHAPOIHO-TIPABOBHIE
HOPMBI, U CYIIECTBYIOT B (hOpMe OMPEICIEHHBIX MCTOYHUKOB MEXIYHAPOIHOTO
npaBa. Tak, Hanpumep, B cratbe 103 YcraBa OOH ckazaHo, 4yTo B ciyuae, eciiu
obsizarenscTBa wieHoB OOH mo VYcray OOH okaxyTcss B HMPOTHBOPEUYHH C
00s13aTeIHCTBAMH o KaKOMY-JI100 MEXIYHAPOAHOMY JIOTOBODY,
MPEUMYIIIECTBEHHYIO CHUJTy UMEIOT 00s3aTeNbCTBA MO Y CTaBy, APYTUMHU CIIOBaMU
T€ CaMbl€ OCHOBHBIE MPUHIIMITBI UMEIOT MPEUMYIIIECTBEHHYIO CUILY.

ConepxaHue OCHOBHBIX TMPHUHIMIIOB B MEXKIYHapOJHOM TMpaBe ObLIO
packpeiTo B Jleknapanuu O OpHHIMNAX MEXIYHAPOJHOrO IpaBa, KacaroIIMXCs
JIPYKECTBEHHBIX OTHOIIEHUH W COTPYJAHMYECTBA MEXKIYy TOCyJapcTBaMu B
cooTBeTcTBUM ¢ YcTaBoM Opranmzanuu OO0beauHeHHbIX Hanumii, koTopas Obuia
npunata pesomonuei 2625 (XXV) TI'enepansHoii Accambien OOH ot 24
okTsa0pss 1970 roma. B Hell mepednciieHbl M TMOAPOOHO OINKMCAHBI OCHOBHBIC
npuHuunsl Ycraa OOH. Ho ko BceMy mpoueMy OCHOBHBIE NMPUHIIMIBI TaK K€
PEryIUPYIOT CaMblii TJIABHBIN BOIIPOC HaIlleH paboThl, 3TO MEXIyHapoaHas 6opboa
c mnpectynmHOCThi0. COTPyIHMYECTBO TOCYAApCTB-4JIE€HOB B 0Oopbbe ¢
MEXIYHAPOJHOM MPECTYMHOCThIO XapaKTEpPU3YIOTCA CIEAYIOIUMU (aKTOpamu:
O0COOBIM XapaKTEpOM OIpPEACNICHHbIX NPECTYIUIEHUH, KOTOpbIE IOCATaloT Ha
MHTEPEChl HECKOJbKUX TOCYJAapCTB WJIHA MPEACTABIAIOT OMACHOCTh ISt
MEXIYHAPOJHOIO COOOIIECTBA; MOTPEOHOCTIMU KOOPAMHALMK YCHIHNA IO
NPEAOTBPAIICHUIO U TMPEKPAIICHUI0 MPECTYNMHBIX JIEUCTBUN; HYXKIaMH [0
MPEOCTABIICHUIO B3aHMHO} [IPAaBOBO} OMOILH B YTOJTOBHBIX ACNTaX.

Jlanee xoTenock ObI PAaCCMOTPETh T€ CaMble MPUHIIUIBI, O KOTOPBIX U UAET
pedb, IOAPOOHO.

[lepBbli NPUHLMII, 3TO MNPHUHIMUIL, COIJACHO KOTOPOMY TOCYAapCTBa
BO3JIEP)KUBAIOTCS. B CBOMX MEKIYHAPOAHBIX OTHOIIEHHUSX OT YIrpoO3bl CUJIOW WIIH

npuMeHeHus cuibl. [Ipu 3TOM 3TH yrpo3bl MOTYT OBITH HAaIlpaBJICHbI KaK MPOTHB

18 JIyny A.A., Ockkuna N.1O. MexnyHapoHOe yroJloBHOE mpaBo: YueOHoe nmocodue. — M.: M3garenbcko-Toprosas
kopmoparus «/Jamkos u K», 2011. —312c¢.- ISBN
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TEPPUTOPUAIBHON LEJTOCTHOCTH, WJIH MOJUTHYECKONH HE3aBUCUMOCTU JIHOOOTrO
JPYroro rocyJapcTBa, Tak U KaKuM-JIHM00 MHBIM 00pa3oM, KOTOPBIM HECOBMECTUM
¢ nensmu Oprannzannu OObeTMHEHHBIX Hargumii. ™ ArpeccruBHas BOMHA SABJISETCS
IIPECTYIIEHUEM IIPOTUB MHPA, 32 KOTOPOE MPEAYCMATPUBAETCS OTBETCTBEHHOCTD,
COrJIaCHO MEXIyHapoaHoMy npaBy. CorimacHo ueism u npuHuunaMm OpraHuzanuu
OObenuHeHHbIX Hanmii Bce rocynapcTBa JIOJDKHBI — BO3AEPKUBATBHCS — OT
IpoIaraH/ipl arpecCUBHOM BOWHBI. Takxke rocyaapcTsa, 00s3aHbl BO3AEPKUBATHCS
OT KakuX Obl TO HU OBLJIO HACWJIBCTBEHHBIX JEHCTBUM, JTUIIAIOMINX IPYTUE HAPOIbI
UX TpaBa Ha CBOOOAY M HE3aBUCUMOCTb. Jlpyrumu cjaoBamMH 3TOT HPHUHLIHUII
CO3Ja€T MHUPHOE COCYIIECTBOBAaHUS MEXKIy TOCYyAapCTBamMH, JJIA TOTO 4YTO OBl
MHUPHO pa3peliatb KOH(MIUKTBI U CIOpPHBIE CUTYyallMd, TaKUM OOpa3oM M3 HEro
BBITEKAET BTOPOW MPUHIMII.

Bropo#i mpuHOMI, 3TO NPUHUHMI HO KOTOPOMY TOCYAapCTBA pPa3pelIaroT
CBOM MEXAYHapOIHbIE CIOpPBI, TOJBKO MHPHBIMH crioco0amu. TeM cambiM, He
noJiBepras yrpose Mup U O€30MacCHOCTh TOCYJIAapCTB U BCETO 4YeJIOBEYECTBA.
CornacHO 3TOMY HPHUHIMIY TOCYAapCTBA JOJHKHBI CTPEMUTHCS K CKOpEHIIeMy H
MUPHOMY  ypPEeryJHUpOBaHUIO CBOMX KOH(JIHUKTOB, IIyTEM II€PEroBOpOB,
NPUMHUPEHHs], CyAeOHOro pa3OupaTeabCTBA M HWHBIMU CIIOCOOAMH MHPHOTO
yperymmpoBanus kKoHGIHKTOB.”’ B momCKax crocob6a MHPHOTO yperyIHpOBAHHS,
CTOPOHBI JIOJKHBI TPUXOJAUTH K COracuio. B ciyyae eciau CTOpOHBI HE JOCTUTHYT
COTJIAllIeHHs] TyTeM OJTHOTO U3 BBIIICNIEPEUUCICHHBIX CITIOCOOOB, TO OHU BCE PaBHO
JOJKHBI CTPEMUTBHCS K MUPHOMY YpEeryJaupoBaHuIO KoH(paukTa. To ecThb ecnu
rocy/1apcTBa BCe-TaKU HE MPUMEPSIOTCS, OHU JOJKHBI BCEMHU YCUITUSIMU JTOOUTHCS
ATOTO, Aa0bl HE HApyIIaTh MEPBHIN MPUHIIUI U3 32 KAKOTO JIMOO KOH(IUKTA.

Tpernii npuHLMI, 3aKIOYaeTCs B TOM, YTO TOCYAapCTBa JOJDKHBI
NO0OpPOCOBECTHO ~ BBIMOJHATH  00s3aTENIbCTBA, KOTOPbIE OHU TMPUHSUIIA B

cooTBeTCTBUH € YcraBoM Opranuzauumun OO0benuHeHHbIX Haumid. .M. TyHkun

19 MexaynaponHoe npaBo: yueonuk / .M. Aumrasckuii, M.M. buprokos, B.JI. BopayHos u ap.; ots. pen. C.A.
Eropos. 5-e u3n., mepepad. u gomn. M.: Craryr, 2014.

20 Mexaynaponnoe npaBo. OcobenHas yactb: YueOnuk / OtB. pen. P.M. Banees u I'.1. KyparokoB. — M.: CratyT,
2010.
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TOBOPUJI MPO MPUHIMUN JOOPOCOBECTHOCTH BBIIIOJIHEHUSI CBOUX OO0S3aTEIbCTB
roCyJlapCTBOM, 4YTO 0€3 ero MpU3HAaHUS HEBO3MOXKHO CaMO CYIIECTBOBAHUS
MEXIYHApOJHOIO IpaBa, TaK KaK BBIIOJHEHHE MEXKIYHAPOAHBIX OOA3aTENIbCTB
3aBHCHT OT J0OpOH BomM rocymapcts.”’Beib colmMagbHas OTBETCTBEHHOCTH B
MEXIYHApPOJIHOM IMIPaBE NMEET MOPAIBHOE, OJIUTHUYECKOE, a TaK K€ IOPUIHYECKOE
BJIMSIHUE HAa OTHOIICHUS MEXAY TOCYIapCTBaMH.

YeTBepThlii MPUHIIMII — 3TO MPUHIUI PABHONPABUS HAPOJOB U FOCYIapCTB, a
TaK)K€ MPUHLHUII CYBEPEHHOTO PaBEHCTBA rocylapcTB. Bce Haponbl UMEIOT MPaBo
ONPENENATh CBOM MOJUTHYECKUI CTAaTyC M OCYIIECTBIIATH CBOE 3KOHOMHYECKOE,
TOJTHTHYECKOE H HHOE PAa3BHTHE, 4 APYTHe HAPOIBI 00S3aHbI yBAXKATh 3TO IPABO.>
Jpyrumu cinoBamMu rocynapcTBa 0ojee pa3BUTHI B KaKOM JHOO IuiaHe Oyab TO
HKOHOMUYECKOE WM K€ MOJUTUYECKOE Pa3BUTHE, HE JIOJKHBI YHIEMIIATh MEHEE
pa3BUTHIE CTPaHbI, TaK Kak B COOTBETCTBHU C OJTUM NPHUHIUIOM KaXI0€
roCyJapCTBO CaMO BBIOMpPAET MyTH Pa3BUTHUS U CTABUT LIETU AJISl OCYIIECTBICHUS
3TOro pas3Butus. Kaxaoe rocyrapcTBo JOHKHO COJECHCTBOBATH OCYIIECTBICHUIO
NPUHIIMIA PABHOMNPABUS W caMoomlpeneneHus HapoJoB. Kaxknoe rocynapctBo
00513aHO COZICIICTBOBATh YBAXKEHUIO U COOJIOICHUIO MPAB U CBOOOT YEIOBEKA.

[IaTblii TpUHIMO, 53TO MNPUHUOUI OOSI3aHHOCTH BCEX TOCYJIapCTB HE
BMEILIMBAThCS B JI€a, KOTOPbIE KacaloTCAd TOJbKO BHYTPEHHEW KOMIETEHIUU
JIpyroro rocyjnapctsa. Hu oHO rocyapcTBo He MMEET IPaBO BMEUIMBATHCA BO
BHYTPEHHHE WJIM BHEIIHHE JieJia JI000ro Apyroro rocyaapctsa. Eciu rocynapctso
BCE JK€ BMEILIMBAETCA B JieJla JPYroro rocynapcTBa, KakMM Obl TO HU ObLIO
criocoOoM, a B YaCTHOCTHU BOOPY’KEHHBIM BMEIIATENIbCTBOM, JIUOO MHBIM JPYTHM
BMEILIATEJILCTBOM, WJIM YIPO30H, TO 3TO OyneT CUYUTaThCs HapyLIEHUEM
MeEXIyHapOAHOro npaBa. Takke HU OJHO rOCYJapCTBO HE BIIpaBe HU MPUMEHSTH,
HU TIOOUIPATH MPUMEHEHHE YKOHOMHUYECKHX, MOJUTHYECKUX, JTUOO WHBIX MEp C
LENbI0 T0OUThCA MOAYMHEHHs ce0e Apyroro rocyaapcrsa. Hu onHo rocygapctso

HE JOJDKHO OPTaHW30BBIBATh, Pa3kKHUraTh, (PUHAHCHPOBATH TEPPOPUCTHUECKYIO,

2! Tynxun T.1. TIpaBo u cuiia B MeXIyHapoaHOii cucteme.-M.,1983.-C.55.
2 Tepnoas Jltogmuna OnerosHa, ['onbaun [ennanuii ['ne6oBuy. MesxyHapoHO-IIpaBOBas 3alKTa: UCTOPHS,
HarpasieHust, popmel: MoHorpadust. M.: MexxayHapoaHbIi H31aTeNIbCKUH HEHTp «ITHOcoumyM», 2015. - 428 c.
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aub0 WHYH JedaTeNbHOCTh. Kakmoe rocymapcTBO MOXKET BbIOMpaTh cebe
MOJIMTUYECKYI0, SKOHOMHYECKYI0, KYJIbTYPHYIO U COIMAJIbHYIO CHCTeMy, 0e3
BMEINIATEIbCTBA IPYrOro rocy1apcraa.

Crnenyromuii MPUHIMI, COTJIACHO KOTOPOMY, ToOcydapcTBa 0OOsI3aHbI
COTPpYJHUYATh JIPyT C JAPYroM B COOTBETCTBUM C YcTaBoMm Opranuzainuu
OO0benuHenHblx Hanwmid. ['ocynmapcTBa, HE3aBUCHMMO OT HX pa3jidyuil B
MOJIMTUYCCKUX, IKOHOMUYECKHUX, JUOO HMHBIX CHUCTEMax OOs3aHbl COTPYAHUYATh
JPYT C APYrOM B PA3IMYHBIX OOJACTAX, C LEJIbIO MOAACPKAHUS MEXKTyHAPOIHOTO
Mupa u Oe3omacHocTH. I[loaToMy rocynmapcTBa COTPYIHHYAIOT B IEJIAX:
NOAJCPKAHUS  MEXKAYHAPOJHOTO MHpa M O€30MacHOCTH; YCTAHOBJIEHUA U
coOJIIOICHUSI BCEOOIIET0 YBaXXKEHUST M COOJIIOJIEHUS] TIpaB M CBOOOJ| YEJIOBEKA,;
OCYIIIECTBJICHUSI CBOMX MEKIYHAPOIHBIX OTHOIIECHUH, 6€3 BMEIIAaTeIbCTBA IPYTUX
rocynapctB. MoXXHO cCKa3aTb, rOCyJapcCTBa, MPU KAKOM JHOO COTPYJAHUYECTBE
JPyT C APYroM JOJKHBI PyKOBOJICTBOBaThCA ycTtaBoM OOH u B mepByro ouepeib
HE HapylaTh JAHHBIX NPUHIMUIIOB, IPYTUMH CIIOBAMH BCE UX JICMCTBUS JOJIKHBI

COOTBCTCTBOBATb MCXKAYHAPOAHOMY 3aKOHOAATCILCTBY U JOTOBOPY MCXKIY HUMMU.
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2.2. MexayHapo/IHbIe 1I0TrOBOPHI 10 BOMPOcaM OOpPbOBI € MPECTYMHOCTHIO

CymiecTBeHHas poJib B IPoLIecce COTPYAHUYECTBA TOCYIapCTB 10 00pble ¢
MPECTYMMHOCTHIO  3aHUMAIOT  MEXIYHApOIAHBIE JOTOBOPBI MO MPECECUYCHUIO
MPAaBOHAPYIIEHUA W NPECTYIUIEHUH  MEXIYHApOJHOIO  Xapakrepa U
OTBETCTBEHHOCTH 32 HUX.

JIisi Hadanma TpoaHaIM3UPyEeM, YTO COOOW MPEACTABISET OIMpEICICHHE
«MEXIAYHAPOIHBIN JIOTOBOpP», a TAaKXKE €ro XapakTEepHbIE 4YepThl U BUIbl. B
moHorpadguu aBtopa CadponoBa E.B. nmano ompenenenue: «MexayHapoIHbIN
JIOTOBOP — 3TO COIVIAIEHHE, 3aKIOUYEHHOE MEXKIY rOCyAapCTBAMU B MUCbMEHHOU
dbopMe U peryaupyemMoe MEXIyHapOJIHBIM IPaBOM, HE3aBUCUMO OT TOTO
COAEPKUTCS JIM TAKOE COTJIAICHUE B OJHOM JOKYMEHTE, B JIByX MJIM HECKOJIBKHX
CBSI3aHHBIX MEXKIYy COOOM JIOKYMEHTaxX, a TAaKKe€ HE3aBUCHUMO OT €ro KOHKPETHOTO
HAaNMEHOBaHMs». >  TakuM o0pa3oM, MEXIyHApPOJIHBIA JOTOBOP CUYHUTAETCA
XapaKTEePHOU HOPUINYECKONW KOH(UTYypalueld yCTaHOBJICHHS] TTApTHEPCTBA CPEIu
CyOBEKTOB MEKTyHAPOIHOTO MpaBa.

B monorpadun nemarora MOCKOBCKOTO YHHUBEPCUTETAa M aBTOpa MHOIHMX
yueOHukoB BunorpagoBa II.A. mepeumuciennl pa3zHOOOpa3Hble HAMMEHOBAHUS
MEXKIYHAPOIHBIX JOTOBOPOB:

1. TlakT — ogHO U3 Ha3BaHW pPa3HOOOpPA3HOIO BHUAA MEXKIYHAPOIHBIX
JIOTOBOPOB,  OOJaJaloMMUX  BECOMOM  TOJUTHYECKOM  3HAYUMOCTHIO,
OTPAaHUYEHHOE BPEMEHHBIMU PAMKAMHU IO COTJIAICHUIO CTOPOH,;

2. TpakrtaT — OJIMH W3 BUJOB COTJIANICHUN, KOTOPHIN MPUMEHSETCS HapSIy C
JIOTOBOPOM, KOHBEHIIMEH, ICKIIAPAIMEH, TAKTOM, TPOTOKOJIOM U T.I.;

3. KonBeHuust — 93TO MEXKIyHApOJIHBIA JIOTOBOp, COTJaIleHue JoOou
cCrieUaIn3aluu;

4. TIpoTOKOA — 3TO OTYETHBIH JTIOKYMEHT, B KOTOPOM KOHKPETHO 3aKpEIUICH
mporecc OOCYXKIAEHUS 3a/ad UM MpoOJieM, a TakKe MPUHATHE PEIICHUN Ha

o(pULIMaTBEHBIX MEPOTIPUATHUSX;

B Cadponosa, E. B. MexxaynapoaHoe my0In4HOE PaBo: TEOPETHYECKHE MPOoOIeMbl [ DIEKTPOHHBIN pecypc] :
Mowuorpadus / E. B. Cadponora. - M. : PUOP : UH®PA-M, 2013. - 133 c. - (Hayunas meicib). - ISBN 978-5-369-
01173-7 (PUOP), ISBN 978-5-16-006544-1 (MHDPA-M).



30

5. CorunaiieHue — UTOr IEPErOBOPOB MO MOBOAY KaKOro-iudo0 BOMpPOCa MEXKIY
3aMHTEPECOBAHHBIMYU CTOPOHAMU;

6. Jlexkmapamuss — oQUIMATBHBIA  aKT  (JOKYMEHT), ONpEICSIONINNA
COTJIaCOBaHHbIE CTOPOHAMU OOIIIKME TPUHITUIIBI U LIETIH;

7. JIorOBOp — ATO YpEryJIMpOBAHHOE MEXIYHAPOJIHBIM MPABOM COTJAIIEHUE,
3aKJIFOYEHHOE rocyaapcTBaMu u/unm VHBIMHU y4YaCTHUKAMU
MEKIyHapOIHOTO TPABa;

8. U ):[p.24

Bce cyOBekThl MeXIyHapoIHOro MmpaBa 00JaJa0T MPaBOCIOCOOHOCTHIO
3aKJII0OYaTh MEXAyHapoAHble 10roBopbl. OcHOBomoJjarammue (CyBepeHHBIE)
CYOBEKThl UMEIOT IPaBO 3aKII0YaTh JTOTOBOPHI OyKBalIbHO IO JHOOOMY BOIPOCY
(npenmery MEKTyHapOAHO-TIPABOBOTO peryJaupoBaHus ), OJIHAKO
IPaBOCHOCOOHOCTh ~ NPOU3BOJHBIX  CYOBEKTOB  MEXIYHapOJHOTO  IpaBa
OrpaHUYEHA UX YUYPEAUTEIbHBIMU JOKYMEHTAMH.

B 3aBucuMocTH OT CyOBEKTa, 3aKJIIOYAOLIETO COTJIAIICHUE, OTINYAOT TPU
Pa3HOBHUJIHOCTH MEXIYHAPOIHBIX JOTOBOPOB:

e MCKTOCYAAPCTBCHHBLIC, OT MMCHHU IroCyaapCTBa,
e MCXKIIPABUTCIbCTBCHHBIC, OT KMCHH IIPABUTCIILCTBA,

e MCXKBCIAOMCTBCHHBIC, OT HMMCHH BCIOMCTB (OpFaHOB HWCHOJIHUTEIbHOMN

BJIACTH).

[Ipouenypa 3aKiIFOYEHHsS] MEXIYHAPOAHOIO JOrOBOpPA CONEPKUT CBOU
XapaKkTEepHbIE OCOOCHHOCTH, KOTOPBIC HAM TMPEACTOMT pa3odparh MO TOPSIKY.
Haunewm ¢ TOro, 4T0 MEeX1yHapOIHBIN JOTOBOP COCTOUT U3 IBYX CTaIUM:

1. TlepBas — 9TO peryiaupoBaHHE CBOOOJBI BOJU TOCYIAPCTB U JPYTUX

CyOBEKTOB MEXIYHAPOJHOTO MpaBa OTHOCUTEIBHO TEKCTa Joropopa. [Ipu

3aKJIIOUYCHUH JBYCTOPOHHHMX JOTOBOPOB JaHHAsl CTaJus COJIEPKUT B cebe

OCYILECTBJICHUE MEPETOBOPOB CPEU CTOPOH U JTOCTUKEHUS UX COIJIacusi Mo

24 TIpMHIKIIE! AMANTALMH MEXIYHAPOIHBIX JOTOBOPOB B POCCHICKYIO MPABOIPHMEHHTEIBHYIO IPAKTHKY:
moHorpadus / Bunorpanosa I1.A. - M.:M1 PUOP, HUL] MH®PA-M, 2017. - 252 c.:



31

pa3paboTaHHOMY TEKCTy AoroBopa. IIpm MHOrOCTOPOHHEM COTJIAILEHUU
JaHHasl CTa/lus 3aKJII0YAETCS B UCCIIEOBAHUN U NPUHATUH TEKCTa JOrOBOPA
MEXIYHApOJAHBIM OpPraHoM (IJOKYMEHT TpUHUMaeTcs 2/3  rojiocoB

YYaCTHUKOB).

2. Bropas — 3T0 perynupoBaHHe BOJM MO TMOBOIY MPU3HAHUS HEOTHEMIIEMbIX
HOpM corjamieHus. JlaHHas cTaausi 3aKiIO4YaeTcsi B HMHIUMBUIYaJIbHOM
BO3JIEMCTBUM TOCYJAapCTBa, KOTOPOE MOXKET OBITh pa3IMYHbIMH B
3aBUCHUMOCTH OT OOCTOSITENILCTB JIOTOBOpAa. OJTO MOTYT OBITh Takue
NeicTBUs,  Kak: mapadupoBaHue (HOJOUCH  HAa  TEKCTE  JOroBopa
YIIOJTHOMOYEHHOTO auna B 3HaK coryacus C TEKCTOM
JIOTOBOpA), MOJAMUCAHUE  JOroBopa (OHO MOXET ObITh  3aBepLICHUEM
IIpOLECCa 3aKJIFOUEHUS COTJIAIIEHUs, B TOM CIIy4ae €CJIM JOTOBOP BCTYIHII B
CHITy C MOMEHTA €ro MOJMHUCAHMS), JIOTOBOP MOKET

TpebOBaTh paTU(OUKAIIUU WUIH YTBEPKICHHS.

Patudukanus — 3T0 akT TPUHATUS COTJANICHUS (JOroBOpa) BBHICIIUM
OpraHOM TOCYAapCTBa, KOTOPHIN BBIpAXkKAET COTJIacCMe Ha HEOOXOAMMOCTh JaHHOTO
norosopa.”’ IIpy paTH(UKALIH MOAMICHBAOT PaTHGUKALHOHHBIE TPaMOTEL. [Ipu
JIBYCTOPOHHEM JIOTOBOpPE MOJpa3zyMmeBaeTcs 6aprep (00MeH) JaHHBIMH IPaMOTaMu
B CTOJIMIIE TOTO TOCYJapcTBa, TJe JOTOBOP HE MOAMHCHIBajiCsS. B ciydae ecnu
JIOTOBOP Pa3HOCTOPOHHUH, TO IPaMOTHI charoTcs TaKk
HA3bIBAEMOMY JICTIO3UTApUIO. Jlermo3utapuii — 3T0 MOBEPEHHOE JHIIO JOTOBOPA,
KOTOpPBIH BBICTYIMA€T €ro XpaHUTeJIeM W OH (OPMHPYETCS COTJIAIICHUEM
y4acTHHKOB.”® OCHOBHBIE (PYHKIUH ACTIO3UTOPA:

e XPaHWUTb OPUTHHAJ JOTOBOPA;

e TMOJrOTOBKA M OTIPABKa 3aBEPEHHBIX KOMUW TOTOBOPA;

% Tananaes A.H. [IpaBo mMexayHapogHBIX J0roBopoB. Tom 1. O6ImuMe BOMpOCk [DISKTPOHHBINA pecypc]: yueOHoe
nocobue/ TananaeB A.H.— DiekrpoH. TekcToBble nanHble.— M.: 3epuano, 2011.— 280 ¢.— Pexum nocryna:
http://www.iprbookshop.ru/4046.html.— DBC «IPRbooks».

2% Mexaynaponnoe npaBo: yueonuk / b.M. Amagckuii, M.M. buprokos, B./I. BopayHos u ap.; otB. pen. C.A.
Eropos. 5-e uzn., nepepad. u non. M.: Craryr, 2014.
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o TMOJYYEHHUE U XpaHEHUE JOKYMEHTOB, UMEIOIINX OTHOLIEHUE K JJOTOBOPY;
e perucTpaunus I10roBopa.

B citydae, korga UMErOTCsI pacXOKACHUS CPEIH JETO3UTapus U KaKoro-amuoo
roCy/apcTBa MO TMOBOJY MCIOJHAEMBIX IEMO3UTAPHBIX (YHKIHI, 3TOT BOMPOC
JOBOJIAT A0 CBEJIEHUS IPYTUX YUaCTHHUKOB COTJIAIICHHUS.

Ha Bropoii cragum B3amMeH paTU(UKAIMK MOXET OBITh HPETyCMOTPEHO
yTBepxkAeHue. B  oTnmume oT paTtudukanud  yTBEPKACHHUE  CIHOCOOHO
peaM30BbIBATHCS. HE TOJBKO BBICIIMM OPIaHOM BJIACTH, HO U OoJsiee OOIIMPHBIM
KPYyroM OpraHOB TOCYJapCTBEHHOH BIAacTH (MPaBUTEIHCTBO, MHUHHUCTEPCTBA).
Taxxke Ha BTOpPOH CTaJuU MOXKET OCYLIECTBISATHCS MPUCOECIUHEHHE — 3TO aKT
coriacus Ha 00s3aTeNbCTBA  JIOTOBOpAa YK€  3aKIIOYCHHOTO  JPYTHMH
rocy/apcTBaMu (BO3MOXHOCTh TPHUCOCIWHEHUS JOJDKHA OBITh MPEayCMOTpEHa
CaMUM JIOTOBOPOM).

[Tpu pa3HOCTOPOHHUX COTJIAIIEHUSX OBIBAIOT CIIy4ad, KOT/la TOCYIapCTBO B
OOJBIIMHCTBE CBOEM IMOJAJEPKUBAET 00s3aTENIbCTBA JIOTOBOPA, OJHAKO 3TO HE
COIJIACOBAHO C OTIEJIBbHBIMHU €ro IMOJOKEHUSIMU BTOpPOCTENEHHOro xapakrepa. C
LEeIbI0 JAHHOTO obOecrnedeHus Oosee OOMIMPHOrO y4acTHsi CyOBEKTOB CTpaH B
Pa3HOCTOPOHHUX JOrOBOPAaX MEKIYHApOJHOE NPaBO (PUKCUPYET BO3MOMKHOCTH
TOCyIapCTB COBEpIIaTh OroBOpKU. OTOBOpPKA — 3TO OJHOCTOPOHHEE OOpaIleHue, ¢
MOMOIIBI0 KOTOPOTO TOCYAApCTBO HAMEPEBAETCS YCTPAHUTh JUOO MpeodpazoBaTh
Ui cedsl mpoliecc 00YCIOBIEHHOTO MOJIOKEHUs cornameHusi. OroBopka BHOCUT
npeoOpa3oBaHre B JOTOBOPE B YACTH, 3aTPAarkBaIONICi B3aMMOOTHOIICHHS] MEXIY
rOCyJapCTBOM CJIEJIaBIIEM OTOBOPKY M TOCYAapCTBOM, IPHUHSBLIEM JaHHYIO
0roBopky.”’

JloroBop BcTymaeT B 3aKOHHYIO CHJIYy C OTalla M Ha YCJIOBHSIX,
NEPEYUCIICHHbIX B J0roBope. B ciydae ecnu B COIMIAIIEeHUH OTCYTCTBYIOT

HaJIC)Kamue II0JIOKCHUS, TO OH BCTyna€T B CHIY, KaK TOJIBKO 6y,Z[€T

2 Cadponosa, E. B. MexxayHapoaHoe my0Gin4HOE paBo: TeopeTHdeckue mpo0iemMsl [ NeKTpOHHBIN pecypc] :
Mowuorpadus / E. B. Cadponora. - M. : PUOP : UH®PA-M, 2013. - 133 c. - (Hayunas meicib). - ISBN 978-5-369-
01173-7 (PUOP), ISBN 978-5-16-006544-1 (MHDPA-M).
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c(opMyJIMPOBAHO 0JI0OPEHHUE BCEX YUaCTHUKOB Ha 0053aTENbCTBA 3aKIOYECHHBIE B
JTAHHOM COTJIAIICHUH.

3aBepIIaoIIUM [IaroM [pU  3aKJIIOYEHWH JOroBOpa CUMTAETCS  €ro
peructpauyst U omyOiuKoBaHue. JlaHHBIA LIAr OPUEHTUPOBAH MPOTHB TaWHOU
JUIIOMATHHA ¥ IPOTUB MPAKTUKH 3aKIIFOUEHHS CEKPETHBIX 10roBopoB. Ctates 102
Yeraa OOH? dukcnpyeT 0053aTeNbCTBO PErMCTPALAM M OMYOIHKOBAHHS,
IIPELyCMaTpUBas CIEAYIOLME CAHKIIUNA: CTOPOHBI, KOTOPBIE HE 3apErUCTPUPOBAIN
JIOTOBOP HE BIPABE ONMMUPATHCSA HAa HETO HU B OAHOM U3 opranoB OOH.

MexayHapoIHbII JOTOBOP JIEWCTBYET BO BPEMEHHM C MOMEHTA BCTYIUICHHUS
€ro B CUJIy U J0 MpeKpamieHus. MeXaTyHapoJIHbId JOTOBOP HE UMEET 0O0paTHOI
CWJIbI, €CJIi MHOE HE YYTEHO B JAaHHOM J0roBope. JloroBop (hyHKIHOHUPYET 10
YCTaHOBJIEHHOTO B HEM CpOKa JIMOO 10 HACTYIUIEHUS ONPEICIEHHOTO COOBITHUS.
Berpewatorcs u  OeccpodHble  JOTOBOPBI, MPOLECC KOTOPBIX MOMXET OBITh
OCTaHOBJIEH IO B3aUMHOMY COTJIALIEHUIO CTOPOH B JIF0O0H MPOMEXYTOK BPEMEHHU.

[lepron meicTBUsI TOrOoBOpa MOXKET ObITH NMPOIJIEH U JlaHHAs MpoLeaypa
NPOJJIEHUS] UMEHYETCs MpoJioHTanueil. OHa HEMpPeMEHHO JO0JKHA Peain30BaThCS
JI0 3Tana IpeKpalleHus JEWCTBUS corjamieHus. B ciywyae eciu cornamieHue
BO30OHOBJICHO TMIOCJ€ NPEKpalleHus] €ero JeWCTBHs, TO JlaHHasg Hpoueaypa
Ha3bIBaeTcs peHoanueil. [Ipogonranus Moxer ObITh aBTOMAaTUYECKOM, B CiIydae
€CJIM B COTJIAaCOBAHUU C ITOJIOKEHUSMHU JJOTOBOPA OH SBJISIETCS IPOJIEHHBIM, KOTAa
HUKTO U3 CTOPOH B OIPEIECICHHOE BpeMs HE OOBSBUT O €ro MNpPEeKpallCHUU.
OOnacTh 1eHCTBUS JOTOBOPA YCTAHABIMBAETCS B HEM CAMOM.

JleicTBHE JIOrOBOpa MOXKET «Yype3aTbCs» TEPPUTOPHEN TOCYIapCTBa,
pacnpocTpaHsATCS Ha MEXKIYHApOAHOE MPOCTPAHCTBO (OTKPBITOE MOpE, KOCMOC),
1160 He 00JaaaTh MPOCTPAHCTBEHHBIMHU MPE/IEIaMHu.

[Ipouenypy  peanmuzanuu  COrJAllEHWs]  TOCYJAapCTBO  HMCIHOJIHSAET
camocTosiTensHo. B cnmyuwae ecnu s storo Tpedyercs myOnMKaius 3akoHa B
paMKax rocyAapcTBa, TO 3aKOHOJATENbHBIN OpraH OepeT Ha ce0s MHUIIMATUBY T10

HN3JaHNI0 COOTBETCTBYIOIICTO HOPMATHUBHOI'O aKTa.

2 yeras OOH // 24.10.1945 // http://www.un.org/ru/charter-united-nations/index.html
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B ¢yHKUMOHUpYIOMIUKA  JTIOTOBOP MOTYT BHOCUTHCS  MOAUGUKALMU
(u3menenus). OHM MOTYT HUMETh MECTO TOJIbKO [0 COTJIAIIEHUIO CTOPOH.
[Iponienypa BHECEHUSI M3MEHEHUW YYaCTHUKAMHU OIpPEAECIseTCS B JaHHOM
norosope. B ciywae eciam B JOroBOpe 3TO HE YYTEHO, TO B CHCTEME BHECEHUS
U3MEHEHUN MCHOJB3YIOTCS MPaBWIA PACHPOCTPAHSIOIIMECS Ha MPOLERypy
3aKJII0YEHUs] JOroBopa. B ciywae ecnu rocynapcTBo SIBISIETCS YYaCTHUKOM
JIOTOBOpA TIOCJI€ BCTYIUICHUST B CUJy COTJIAIIEHHS 00 W3MEHEHHH, TO €ro
B3aMMOOTHOIIICHUSI C y4YaCTHUKAMH, NPUHSBIIMMHU JIAHHOE COTJallleHuE,
OCHOBBIBaeTCI Ha 0a3e U3MEHEHHOro JoroBopa. A ¢ yYacTHHUKaMH, HE
NPUHSABIIMMU JIaHHOE COTJIAlllEHHEe Ha 0a3e TMPEeXHEero TeKCTa JI0roBopa.
Pa3nocTopoHHME JOTOBOPHI MOTYT ObITh M3MEHEHBI HECKOJIbKUMU YYaCTHUKAMHU, B
cllydae €clid TMOjo00Has BEPOSTHOCTh YUYWUTHIBAETCS JOTOBOPOM, WM UM HE
3anpenaeTcs.

MexTyHapOoIHBIC JIOTOBOPHI 10 00pHOE C MPECTYIMHOCTHIO OBIBAIOT BEChMa
pasHooOpa3HbpIMH. [IpecTyruieHusi, CBsi3aHHBIE C  JIAHHOW  crenu(puKon
MEePEUYUCIISATh HE UMEET CMbICIA, TaK KaK Mbl MX PacCMaTpUBAIM B MpeAbLIyIIEH
riaBe. COOTBETCTBEHHO MO YK€ IEPEUUCICHHBIM NPECTYIUICHUSIM MOXHO
MPUBECTH TPUMEPHl MEXKIYHAPOIHBIX JIOTOBOPOB, MUMEKIIUX OYECHBb OOJIBIIIOE
3HAYEHHE U JO CUX MOp JAEUCTBYIOIIMX. Tak, Hampumep:

1. K pa3HOCTOPOHHUM  PETHOHAIBHBIM  JIOTOBOpaM  (KOHBEHIIHSM,
COrjalieHusiM), OoOJaJaronMM, Kak  MpaBWjio,  IieJIEHANPaBIECHHBIM
XapakTepoM, T.€. MPEeAyCMaTPUBAIOIIUM OOIICTPU3HAHHBIE HOPMBI 00
OTBETCTBEHHOCTH 32 OIpPEAECICHHbIE PA3HOBUIHOCTHU MPECTYIUICHUN WU
periaMeHTUPYIOIIUM HUHBIE BOMPOCHI OOpHOBI C MPECTYMHOCTHIO B MpeIeiax
KOHKPETHOTO PErMOHa, OTHOCATCS:

e "EBpomelickas KOHBEHIIMS O MpeceueHuu Teppopusma’ (3akiroueHa B T.

CrpacOypre 27.01.1977), (¢ u3m. ot 15.05.2003);
e "KonBenuuss Coera EBpombl 0 NpOTUBOAECHCTBUM TOProBj€ JHOAbMU"

(3axmroueHna B r. Bapmiase 16.05.2005);
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e "KonBeHuus 00 OTMBIBAHWUHU, BBISBICHUU, U3BITHM U KOH(PUCKALMH
JIOXOJ0B OT MpecTymHOU aesTenbHOCTU" (3akitodyeHa B r. CtpacOypre
08.11.1990);

e "EBpomelickas KOHBEHIMS O B3aUMHOM TMPAaBOBOM IIOMOIIU IO
yroioBHbIM JenaM" (3akitouena B T. CtpacOypre 20.04.1959), (c uzMm. ot
17.03.1978);

e '"[llanxaiickas KOHBEHLMs O OOprOE C TEPPOPU3MOM, CEMapaTU3MOM U
skcTpemusmMoM" (3akimouena B T. [1lanxae 15.06.2001);

e "KonmBenmmss Coera EBpombsl 0 IpeaynpexIeHHH Teppopuszma’
(3axmrouena B r. Bapmiase 16.05.2005), (c uzm. ot 22.10.2015;

e "CornameHue O COTPYAHUYECTBE TOCYAAapCTB —  YYaCTHUKOB
ConpyxectBa HezaBucumeix ['ocynapcTB no 0opb0e ¢ nmpecTymieHus MU
B chepe kommnbroTepHOM wuHPopManmu" (3akiaoueHo B T. MuHCke
01.06.2001);

® WUT.I

2. B ompenencHHBIX  MHOTOICNEBBIX  MEXKIYHAPOIHBIX  COTJIAIICHHSX,
pPErylMpYyIOIIUX  BONPOCHI B 0O0JIACTH  MOPCKOTO,  TPYAOBOTO,

HPKOHOMHYECKOTO TpaBa OTOOpaXeHbI Mephl MO OOphOE C OTIETHHBIMU

Pa3HOBUIHOCTSIMHU MIPOTHUBOIIPABHBIX JEHCTBUH, BBITIOJTHSTFOTITAX

BTOPOCTENICHHYI0 (YHKIMIO B JaHHOM HampaBieHun. K mogoOHbIM

JIOKYMEHTaM MOKHO OTHECTH:>

e "KonBeHuus 06 otkpbiToM Mope" (3akitoueHa B T. XKenena 29.04.1958);

o "KoHBeHIUs 110 00JETYEHUI0 MEXIYHAPOIHOTO MOPCKOTO CYJ0XOACTBA"
(3axmroueHa B 1. Jlonnone 09.04.1965);

e "MexayHapoiHas KOHBEHIMS N0 TMOWCKY WU CIIAacaHU0 Ha Mope 1979
rona" (3akmrouena B r. ['amOypre 27.04.1979);

e "KOHBEHLIMSI O COXPAaHEHWH MOPCKHX JKUBBIX PECYpCOB AHTAapKTHKHU'

(3axmouena B r. Kanbeppe 20.05.1980);

2 http://minjust.ru/ru/perechen-mezhdunarodnyh-dogovorov-rossiyskoy-federacii-po-voprosam-pravovoy-
pomoshchi-i-pravovyh-28.
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"MexayHapoaHas ~KOHBEHLMS 10 PEryJMpOBAaHUIO KUTOOOWHOTO
npombicia” (3axiatoueHa B . Bammnrrone 02.12.1946);

"KonBenuust Opranuzanuu O0bennHeHHbix Hanuii o Mmopckomy npasy”
(3axmroueHa B r. Montero-bee 10.12.1982), (¢ usam. ot 23.07.1994);
"MexnayHapoaHass KoHBeHIUs o crmacanuud 1989 roma" (SALVAGE)
(3akmouena B 1. Jlongone 28.04.1989);

KonBenumst N 143  MexnayHapogHoit opranuzamuu  Tpyga O
37I0ynoTpeOsieHusIXx B o0JlacTh MUTpalii U 00  oOecrnedyeHun
TPYISAIIMMCA - MHIpaHTaM paBEHCTBA BO3MOXKHOCTEH M oOpareHus"
(3akmrouena B 1. JXKenere 24.06.1975);

Konsenuust N 29 MexayHapoHoW opraHu3zanuu Tpyaa "OTHOCUTEIBHO
NPUHYIUTEILHOTO WK oOs3aTesnbHOro Tpyna"' (mpunsita B T. JKeHese

28.06.1930 na 14-oii ceccuu I'enepansHoil koHpepern MOT);

U np.

B naHHBIX MEXIyHapOIHBIX JOTOBOpPax 3a(MKCUPOBAHBI OOIIETPU3HAHHBIC

HOPMBI O MCpax H 60pb6e C OCHOBHBIMH IIPCCTYIIHBIMHU IIOCATATCIIbCTBAMU,

COBEpIIAEMbIX B paMKaX yYroOJOBHOIO, Tpa)XAaHCKOTO0, CEMEHHOro U JIp.

3aKOHOATCIbCTBA, IPUMCHCHUEC KOTOPBIX BECbMA aKTYaJIbHO 110 cen JACHB.
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I''TABA 3.0TBETCTBEHHOCTb B MEXIYHAPOJIHOM IIPABE U
OPT"AHMBAII MEXTYHAPOIHOM ITOJIUITAN

B o0miem cMbiciae MeXIyHapoJHas MPECTYHHOCTh 3TO BCE MPECTYIUICHUS
COBEpILIEHHbIE HA MEXIYHAPOJAHOM YpoBHEe. EcTecTBeHHO eciu  ecTh
MIPECTYITHOCTh, €CTh M O0ph0a ¢ MPECTYMHOCTHIO, a TaK JK€ JODKEH OBITh M OpTaH,
KOTOpBIH OyneT OOpOThCS, C ATUM Tak CKaszaTh Heayrom. [lom MexmyHapomaHOU
O00pr0Oli C MPEeCTymHOCTbIO CTOMT TOHMMATh COTPYAHMYECTBO, KAaKUX JIHOO
rocyiapctB 0oprO€ ¢ ONpEACICHHBIMU BHUJAMU MPECTYIUICHUM, COBEPIICHHBIX
cyObekTaMu MexayHapogHoro mpasa.’’ TIpH 9TOM pa3iIHYaroT 2 OCHOBHBIX BHIA
COTpYJHUYECTBA B 0OpHOE C MEXIYHAPOIHON MPECTYMHOCTHIO ITO: 3aKIIOUYCHUE
MEKIyHAPOIHBIX JOTOBOPOB MO Pa3IMYHBIM BOIpOCAM JaHHON JEATENbHOCTU U
y4dacTH€ TOCYyAapcTB, B KaKuX JUOO MEXIYHAPOJHBIX  OpraHU3aIusX,
CIEHUAIM3UPYIONIUXCS Ha OopbOe ¢ mpecTymHoCcThio. (OJHa K3 OCHOBHBIX
OpraHu3alui, KOTOpas 3aHUMAETCS] MEKIYHAapOJHBIM PO3BICKOM IPECTYITHHUKOB,
ABISACTCS MeXIayHaponaHas noymiusa wuind  Hatepnon.  Lensro  MaTepriona
SBJISIIOTCS: 00ECIEYEHUE HIMPOKOTO B3aUMOJICUCTBUS BCEX OPraHOB YIrOJIOBHOM
MOJIMIIMM B pPaMKax 3aKOHOJATENbCTBA; CO3JaHUE W PA3BUTHE YUPEKICHUH,
KOTOpbIE MOTYT B JaJIbHEHIIIEM CIIOCOOCTBOBATH MPEAYNPEKICHUIO YTOJOBHOM
MPECTYMHOCTH, a Takke OopbObl ¢ Heil. Ee 1esaTenbHOCTh peryiupyercsi ycTaBoM
MexayHapoIHON OpraHu3aiuy yrojioBHOU monuiuu (MHTepro), KOTOpslid ObLI
npuHAT 13 uroHga 1956 roga, U Ha CEroAHSIIHUN JE€Hb OH JEMCTBYET COTJIACHO
u3MeHeHusIM, BHecEHHBIM | sHBaps 1986 roma. Ho B manHOM TiaBe ObLia
3aTpOHYyTa T€Ma, HE TOJIBKO OOPHOBI C MPECTYMHOCTHIO, HO U OTBETCTBEHHOCTH 32
Hee, TaK Kak, ecii Obl He ObLJIO KakOW JMOO OTBETCTBEHHOCTH 3a COBEpIICHUE
MEXIYHAPOJHBIX TMPECTYIUICHUW, B CTpaHax Hadajcs OBl TOJHBIA Xaoc.
OTBETCTBEHHOCTh TO HEKHM CTUMYJ, JUISl TOCYIapCTB, @ TaK e JJIsi OCTAJIbHBIX

CyOBEKTOB MEXIYHAPOJHOTO TpaBa, HE COBEPIIATh KAKWE JTUOO MPOCTYIKUA WU

%0 [TpoGnembl MEXTrocyapCTBEHHOTO cOTpyAHUYecTBa B 6oproe ¢ 1781 MexayHapoaHbIMU 1
TPaHCHAIIMOHAIBEHBIMH NPECTYIUICHUSMH : MaTe- PHaNIbl CTYACHUECKOI HayYHO-TIPAaKTHYECKOH KOH(pEPEeHIUH / 1101
pen. a-pa ropun. Hayk B. E. Crenenxo, kana. ropua. Hayk O. A. YepHoBoi. — Xabaposck : M3x-Bo Tuxookeas. roc.
yH-Ta, 2013. — 111 c. ISBN 978-5-7389-1144-6
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e TPECTyIJIeHUs, MO0 3a 5TO HAa HUX TNOBIMUSIOT Kakue JUOO HETraTUBHbIE
MOCJIEJICTBUS, 3TO M €CTh Ta camas OTBETCTBEHHOCTh. Hauwmnas c peropcuid,
penpeccanuii, catucpakiuii, PECTOpaluii, W 3aKaHYWBas MPHOCTAHOBICHUEM
YJIEHCTBA WJIM UCKIIOUYEHHEM U3 MEXIYHAapOJHON OpraHu3aluh WIH XKe
nojaBiieHueM arpeccopa cwioid. O0beM M BUIBI CAHKIUA 3aBUCSIT OT CTEIEHU
TSXKECTH MPAaBOHAPYILICHUS M HAaHECEHHOro yiepba. Hampumep, k rocynapcrBy-
arpeccopy MOTYT ObITb MPUMEHEHBI CIEAYIONIMEe NPUHYIUTEIbHBIE MEpHI:
BPEMEHHOE OIrPAHUYECHUE CYBEPEHUTETA; OTTOPKEHHUE YacTU TEPPUTOPHH;
MOCJIEBOCHHAsI OKKYIALMS; MMOJHAs WJIM YacTHYHAs AEMUJIUTapU3alus BCEU WU
YaCcTU TEPPUTOPHUU; COKpAICHUE BOOPYKEHHBIX CUJI U BOOPYXEHUHU (IO BUIAM
WJIU pa3Mepam) WIH 3alpelieHe UMETh TOT WM UHOU BUJ BOOPYKEHHBIX CUJI WU
BOOPY’KeHHiA. > 'Bolee moApo6HO, PO OPraHM3aIHI0 MEKIyHAPOIHO TOIUINH U
BUJIbl OTBETCTBEHHOCTH B MEXKIYHApOJHOM IpaBe, MbI IMOCTAPAEMCSl PACKPHITH B

JJaHHOM TJ1aBe.

3 Tepnoas Jltogmuna OnerosHa, ['onbaun [ennanuii ['ne6oBuy. MesxyHapoHO-IIpaBOBas 3alKTa: UCTOPHS,
HarpasjieHust, popmel: Monorpadust. M.: MexxayHapoaHbIi H3aTeNbCKUil HEeHTp «ITHOCOIMyM», 2015. - 428 c.
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3.1. McTropus cTaHOBIIEHHUS U OCHOBHBIE 1Ienu MHTepona

B 1889 romy, B bproccene cocTosuioch ydpeauTeNIbHOE CcoOpaHue
MexyHapOoJHOro COro3a YroJOBHOTO IIpaBa, I'I€ CTPAHbl YYACTHHKU NPHU3HAIU
MOSIBJICHUE «MEXKIyHapoqHOW mnpecTtynHocTw». WM Takxke Ha 3TOM coOpaHuu
YYACTHUKH TMPU3BIBAIM IOJMIUIO PA3HBIX CTpPaH K B3aMMOJCHCTBHUIO. bBLIO
IIPEUIOKEHO CO3/4aTh MOCTOSHHO JIEUCTBYIOIIYIO, OPraHU3alUOHHYIO CTPYKTYPY
Ha HAlIMOHAJIIBHOM U MEXIYHApOJHOM YPOBHE.

B 1905 rony Ha pecatoii MexayHapoJIHOW accambiiee MexayHapOoIHOTo
cotoza KpumunanpHoit mnonunuu B ['amOypre. Ha »ar1oit accambnee ObuIO
YTBEPKJIEHO  oOpalieHue K TOoCyJapcTBaM € LEJIbI0  CO3/JaHHMS B
IIPABOOXPAHUTENBHBIX OPraHax BCEX TOCYNAPCTB, CIIEIUAIBHON CTPYKTYPBI IS
O0pbOBI ¢ MEXIYHAPOAHOM MpecTynHOCThI0. W Takxke co3aaTh MeXAyHapOAHbIE
MOJIULIEWCKUE LEHTPBI IO OOPHOE C OTAEIBbHBIMU BUAAMH IpecTyrieHui. [1o3xe B
1910 rony u3 bysnoc-Aiipeca, u3 ApreHTUHBI TOCTYIMaeT MpeJIoKeHue o0
YUPEXKACHUN BCEMUPHOIO WJIM MEXIyHAPOAHOro coro3a nosmuuu. Crycrs 2 rofa,
B MrionxeHe u /[Ipe3neHe Ha BHYTPU-TEPMAHCKOW MOJMLEUCKOW KOH(pEpEeHIUU
HEMEIIKME  KPUMHHAJIUCTBI  OOCYXKJaldM  BOMPOCH, KOTOPbIE  KacajaucCh
MEXIYHAPOJIHOTO COTPYAHUYECTBA MOJUIEHCKHUX CITYXkO.

OpnHako camMa uaes CO3JaHUS MEXKIYHAPOAHOM OpPraHM3alHdH YTOJIOBHOM
MOJUMIIMKM BO3HUKJIA Ul B 1914 rony, Ha mEpBOM MEXIyHAPOAHOM KOHIpecce, B
Monako. IOpuctsl u mnonuueiickue u3 14 cTpaH paccMOTpenu BOMNPOC O
BO3MOXXHOCTH YUPEKICHHUS OTAEeNa MO YYETy MEXIYHApOIHON KpUMUHAIbHOU
unpopmaruu. Ilozxke, B 1923 Tomy Ha BTOPOM MEKIYHAPOIHOM KOHTpPECCEe
KpUMHUHAJIBLHON mosuiuu B Bene, 3Ta ujaes, BcE-Taku, OblIa peajM30BaHa U TEM
caMbIM ObUTa co3maHa MeXIyHapoJaHass KOMHUCCHS YroJIOBHOW monunuu. EE
MECTOMNOJIOKEHHEM Oblla ompezeneHa Bena. B gaHHOM KoHrpecce MNpUHSIIH
yuactue 138 npencraBureneid u3 20 rocynapcts EBponbl, A3un u AMEpHUKH.
CorymacHO y4YpeIUTEILHOMY AaKTy BBICHIUM OPraHOM OBLI TPHUHAT CbhE3J
MPEACTABUTENIEH CTpaH, KaXIbldi W3 KOTOPBIX MOI NPUHUMATh YYacTHE B

0OCY>KIECHUH JIF000T0 BOMIPOCA TOBECTU JHS.
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Hanee B 1938 romy MexayHapoaHas KOMHCCHS YTOJOBHOW MOJIUIIWH,
MPaKTUYECKU MPEeKpaTHiia CyIeCTBOBATh M3-3a OKKyHaluu ABCTpUH (DammcTCcKon
I'epmanneir. B 1942 romy mraO-kBapTUpa MEXAYHApOIHOM KOMHMCCHM Oblia
nepeHecena B bepaun. Opranuzanus Oblia Bocco3aaHa Juiib yepes 4 rona, B 1946
roJy Mo WHUIMATUBE OeIbruiicKOro mpaButenbcTBa. HoBas mrab-kBapTupa Oblia
pacnosioxxeHa B Ilapwxke, Bo @panmuu. B 3TOM € TroAy W MOSBHIOCH
COKpalIéHHOE Ha3BaHUE MeEXIyHapOJAHOM KOMHMCCHUU YTOJIOBHOM MOJIMIMU 3TO
HNutepnion. B 1956 roay opranusanms crajia HOJHOCTbIO aBTOHOMHOM. B 3TOM *)e
rogy ObUl NPUHAT ycTaB MexayHapOoJHOW OpraHu3allid YTOJIOBHOM MNOJUIUH
(UuaTepnona).

C 1946 roga o 1989 rona mrab-kBaptupa MHTepnona pacnonaranack B
[Tapuxke. 3aTeM oHa nepeexana B JIMOH.

Lenpto MHTEpnona sBIAIOTCA: OOECHEYEHHE HIMPOKOr0 B3aMMOJICHCTBHS
BCEX OPraHoB YIOJIOBHOM IOJMIMM B PAaMKax 3aKOHOJATEIbCTBA; CO3JAHHE U
pa3BUTHE YUYPEKICHHM, KOTOpble MOIYyT B JajbHEHIIEM CIIOCOOCTBOBATH
MPEeAyNPEXICHUIO YTOJIOBHOM MPECTYIHOCTH, a Takxke 00pbObl ¢ Hel. MHTepnony
3allpelleH0 Kakoe-I1M00 BMEIIATEeNbCTBO, W  OCYIIECTBICHHE JIESITEIbHOCTH
TOJTHTHYECKOr0, BOCHHOTO, PACOBOTO HIIM PEIIMTHO3HOTO XapaKTepa. o

HesarenpHocTh  MHTEpmona peryaupyercss ycTaBoM MeXayHapoIHOU
opraHuzanuu yroysioBHou nonuiuu (MHaTEpnon), koTopelit Obul mpuHAT 13 UtOHS
1956 roma, m Ha CErOgHAIIHUK JEHb OH JCWCTBYET COTJIACHO HM3MEHEHHSM,
BHecEHHBIM | sHBaps 1986 roma. WuTepmonm oOecrneuynBaeT B3aWMHOE
COTPYIHHYECTBO BCEX OPIaHOB YIOJIOBHOM IMOJIMLIMM, KOTOPOE BEIAETCS B paMKax
CYILLIECTBYIOILLETO 3aKOHOJATENbCTBA, a TaKXKe Ha OCHOBe BceolOuiei nexmaparuu
npaB yeJoBeKa. A Takxke o0ecreyrBaeT B3aMMHOE COTPYIHUYECTBO, AK€ B TOM

cily4ae, eClid MEXKIy CTpaHaMU OTCYTCTBYIOT IUIVIOMAaTUUYE€CKHUE OTHOIIIEHHS.

%2 YcraB MexIyHApOIHOI OpraHu3ariy yronosHoii nomuruu (Murepnon) //13.06.1956//
http://zakon.kuban.ru/private/interpol.htm
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Opranmzanusi  Bkimouaer B ce0sa:  ['enepanbHyto  AccamOrero;
HNcnonuurenbHblii  komuTeT; ['eHepanbHbIl  cekperapuar; HamumoHnanbHOE
HeHTpanbHoe 010p0; COBETHUKOB.

I'enepanbHas Accam0Oresi SIBJSETCS BBICIIUM OPTraHOM MEXKTyHapOHOM
OpraHW3alid YroJIOBHOW mojuiuu. OHa BBIMOIHAET CHEIyronme (QyHKIUU:
BBITIOTHSIET OOSI3aHHOCTH, KOTOPBIE MPEIyCMOTPEHBI YCTABOM; OIpEAEseT
MPUHIUIIBL IEITEILHOCTH U pa3padaTbiBaeT 0011IMe MEphI, KOTOPBIE CIIOCOOCTBYIOT
BBITIOJTHEHUIO OMPEICNEHHBIX 3a/1a4; paccMaTPUBAET U YTBEPKIAECT OOUIUHN IJIaH
paboThl; M30UpaeT JOJKHOCTHBIC JIMIA; OMpenessieT (UHAHCOBYIO MOJIUTHUKY
Opranuzanuu. A Tak xe WHble (YHKIHMH, KOTOPbIE YKa3aHbl B cTaTbe 8 YcraBa
MexyHapoTHON OpPraHU3aluK YTOJOBHOW MOJIULIHAH.

Ucnonuurensusiii komuter. Coctout u3 llpesumenra Opranuzanuu, Tpex
Bune-IIpesunentoB, u 9 pneneraroB. TpuHAAUATH YJIECHOB JAHHOTO KOMHUTETA
MPEJCTABISAIOT Pa3JIMYHbIE CTpaHbl. VICTIOMHUTENBHBII KOMUTET OCYILECTBISET
KOHTpPOJIb HaJl BHITIOJIHEHUEM peleHui ['enepanbHoi AccamOien; OCyIecTBIseT
KOHTPOJIb HaJ JEATEIbHOCTBHIO ['eHepanbHOro Cekperapsi, a TaKX € BBINOJHSET
JIpyrue TOJHOMOYMS, KOTOpbI€ TMPEICTaBIeHbl B cTaTthe 22 YcTaBa
Mexnynaponnor OpraHu3alnyy yroJOBHOW MOTUIUN.

I'enepanbHbIil cexperapuar. [ eHepanbHBI CEKpeTapuaT MPUBOAUT B KU3Hb
pemenus ['enepanpHoit Accambiien u McniomaurensHoro Komurera; BeICTyIaeT B
Ka4ueCTBE MEXKIYHAPOJHOTO IIEHTpa Mo 00ph0e C MPECTYMHOCThIO; IEUCTBYET KaK
CHEIUAIN3UPOBaHHBI W  WHPOPMAIMOHHBIN  TIeHTp. Bce  momHOMOUMS
['eHepanbHOTO CEeKpeTapuara MepevrciieHbl B cTatbe 26 YcraBa MexayHapoaHOU
OpraHu3anuu yrojJOBHOM MOJTUIINAH.

HanmonanpHoe 1eHTpanpbHOE OrOpo mpucTynwio kK padore 1 saBaps 1991
roga. /Jlimsg BBINOJHEHWS TOCTaBIEHHBIX I1eie HWHTeprnon onupaercs Ha
MOCTOSIHHOE W AKTHUBHOE COTPYIHUYECTBO CBOMX Uneno™. J{ns obecredeHus

TAKOI'0 COTPYAHHMYCCTBA KaKJas CTpaHa AOJDKHA OIPCACINTL OpraH, KOTOpBIfI

3 Yerap MexIyHapoaHON opraHu3aiy yroaosHoi momumun (Murepnorn) //13.06.1956//
http://zakon.kuban.ru/private/interpol.htm
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Oyner BbICTYymaTb B KadecTBe HalMoHanbHOrO  UEHTpaJIbHOTO  OHOPO.
HanuonanbHOEe  1EHTpaldbHOE OIOPO  OCYIIECTBISIET  B3aMMOJIEUCTBHE: C
Pa3IMYHBIMHA YUYPEXKACHUSAMHU CTpPaHbl; C OpraHaMy JpyTHX CTpaH, KOTOpPBIE
BBICTYNAIOT B KauecTBe HallMOHaIbHOrO LEHTPaJbHOTO OHOpO; C TeHEepaJbHBIM
CEKpETAPUATOM OPTaHU3ALMH.

OCHOBHBIMM  HalpaBJICHUSIMU  JI€ATEILHOCTH MHTepnosa  ABISIFOTCA:
yrojoBHasi peructpaiusi (0OBEKTOM pPErucTpalldyd SBISIIOTCS CBEIECHUS O
MEXIYHAPOJHBIX MPECTYIUIEHUS M MPECTYNMHHKAX). MeXIyHapOoJIHbI PO3BICK
(OCHOBHOM BHJI pO3bICKA — 3TO PO3BICK MPECTYITHUKOB, HO TaK K€ Pa3bICKUBAIOTCS
JI0Y, NponaBliMe Oe3 BECTH, PO3bICK MMOXMILIEHHOIO0 HUMyIlecTBa). Takxke
MexayHaponHass oOpraHu3anus yTrOJOBHOW ITOJMUOUMM  HPOU3BOIUT PO3BICK
[0JI03PEBAEMBIX, Ul HAOJIOJIEHUS 332 HUMM; PO3BICK MOXHUIIEHHBIX MPEIMETOB
(HammpuMep: TPaHCIIOPTHBIX CPEJICTB, IPOU3BEACHUN UCKYCCTBA).

B cucreme HHTtepriona Takke OCyImIEeCTBISE€TCS cOOp JaHHBIX O
IIPECTYITHOCTH B CTPAHAX rOCYAApCTB-YYaCTHUKOB.

B 1990 rony CCCP 6bU1 NpUHAT B 4ieHbl MeXIyHapOJHON OpraHU3alUH
yrojoBHoil monuiuu. Ha #eiHemHuin MomeHT WHrepnon oObenuuser 186
rocyJapcTB, BKItouas Poccuiickyro @enepanuto.

Takum 00pa3oMm, MOXHO CHENaTh BBIBOJ O TOM, 4TO MexayHapoaHas
OopraHu3anys yYroJIOBHOM  MOJMIMM, WIM uWHade MHTepnon  sBisercs,
OpraHu3aluen, KoTopas 00ecrneynBaeT B3auMOJICHCTBUE BCEX OPraHOB YrOJOBHOM
IIOJIMIIMM B pPaMKax CYIIECTBYIOLIErO0 3aKOHOAATENBCTBA, 4 TAKXKE CO3JAeT U
pa3BUBAET YUPEXKIEHHUS, KOTOphIE B JajbHEHIIEM YCHEIIHO CHOCOOCTBYIOT

MPEAYNPEKICHUIO YTOJOBHOM MTPECTYITHOCTH.
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3.2 OTBETCTBEHHOCTh 3a MPECTYIICHUS B MEXyHAPOTHOM IIpaBe

B o0mieM, cBoeM cMbICiie MEXIyHApOJAHOE MPAaBO OYEHb TECHO CBS3aHO C
€CTECTBEHHBIM IPAaBOM. JTa CBS3b IMO3BOJISIET HAM IMPOBECTH TMapajuielib C
COLIMAJILHOM TMO3UTHBHOM OTBETCTBEHHOCTBIO. MOJXKHO CKa3aThb TakK, 4YTO
MEXKJIYHAPOJHO - TIPaBOBasi OTBETCTBEHHOCTb, SIBJIACTCS BHUIOM COLUAIBHOU
OTBETCTBEHHOCTH. Hekoe oTpuiianue MexayHapoHO MPaBOBOM OTBETCTBEHHOCTH,
Ha HaIll B3IV HEBO3MOJKHO, TaK KaK 3TO MPHUBEJIO OBl K MOJHOMY HCUE€3HOBEHUIO
MEXKIyHApOIHOTO TpaBa. Tak Kak MpU OTKa3e OT OTBETCTBEHHOCTH, HE ObLIO Obl
HUKAaKOro TaK CKa3aTh CTUMyJda WM K€ o00s3aTelbCcTBa  UCIIOIHATH
MEXKIYHAPOJHbIE HOPMBI WJIM K€ YCJIOBUS MEXKIYHAPOJHBIX JOTOBOPOB.
OTBETCTBEHHOCTh, @ TOYHEE B 3a/lauy OTBETCTBEHHOCTHU MO MEXIYHAPOIHOMY
mpaBy cedyac, BXOJHUT YPETYJIUPOBAHHWE OTHOIICHUH MEXIy CyOBEKTaMu
MEKIyHApOIHOTO TIpaBa, a TaK K€ OHAa CBs3aHA C HEOOXOJAMMOCTBIO MCIOJTHEHUS
CBOMX 00S3aTEIbCTB TOCYAApCTB, KOTOPHIE YUYYBCTBYIOT B MEXKIyHAPOIHBIX
OTHOIIEHUSIX JApPYyr C ApyroM. [lpyrumMu ciioBaMH B MEXKIYHApOJIHOM MpaBe
OTBETCTBEHHOCTh SIBJISIETCS OJHUM M3 BAXKHEUIIMX M TJABHBIX PETYISATOPOB
OTHOIIICHHN MEXAYy CTpaHaMH, a TaK e ISl BCeX CyOBEKTOB MEKIyHApPOIHOTO
npaBa. B OCHOBY COBpPEMEHHOI0 MEXIyHapOJHOIO IpaBa BCEr/a, MPEXe BCEro,
BXOJWIM M BXOJST TaKUe IpaBa 4yejoBeKa, a TakK K€ BCEro Hapoja Kak: IpaBa U
CBOOOJBI 4YEJIOBEKa, IIPaBO HApOJOB Ha 0E€30MacHOCTh, MPAaBO HAPOJOB Ha
CaMOCTOSITEJILHOCTh W HEKOTOphble Jpyrue. JlaHHbIE TMpaBa 3aKperuieHbl B
MEKIyHApOIHOM IPaBE€ KaK OCHOBHBIE, BAXKHEUILINE MTPUHIIUAIIBI MEXTYHAPOIHOTO
npaBa. Ho ¢ apyroii cTOpoHBI BEIMIOJHEHUE, KAKUX MO0 00S3aTENHCTB, HAPUMED
M0 KakoMmy JMOO0 MEXJIYHApOJAHOMY JOTOBOPY 3aBUCHUT OT JOOPOCOBECTHOCTH
camux rocynapctB. Tak, nHampumep [.M. TyHKMH TOBOpPMI TMIPO NPUHIMII
JIOOPOCOBECTHOCTH BBITIOJIHEHHUSI CBOMX 00s3aTEJILCTB TOCYJAPCTBOM, YTO 0€3 ero
MPU3HAHUS HEBO3MOXKHO CaMO CYIIECTBOBAHUSI MEXIYHAPOIAHOTO IMpaBa, TaK KaK

BBIMIOJITHEHHE  MEXKIYHApPOIHBIX 00S3aTeNbCTB 3aBHUCHUT OT JA00poil  Boiu
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rocyz:apCTB.34Benb COLMaJIbHAsA OTBETCTBEHHOCTh B MEKIYHAPOIHOM IIPAaBE UMEET
MOpPAJIbHOE, MOJIUTHYECKOE, a TaK K€ IOPUAUYECKOE BIMSIHUE HA OTHOLICHUS
MEXIYy TOCYyAapCTBAMH, KOTOPBIE YYACTBYIOT B MEKIYHAPOJHBIX OTHOIIEHHUSX
Mexay coboil. Cama mo cebe coluanbHas OTBETCTBEHHOCTh B MEXIYHAPOIHOM
MpaBe, HalUla CBOE BBIPAXKEHUE B TAKUX JOKYMEHTaXx Kak JeKiapauus
Opranmszaruun  O0bennHEHHBIX Haruii, a Tak ’X€ B MHOTOYHCIICHHBIX U
MHOT'OCTOPOHHUX MEXIYHAPOAHBIX COTJIAIICHUSX U JOIOBOPaxX roCcy1apCTB.

Ho ecnu mnepedtn OT OTBETCTBEHHOCTHM HEMOCPEACTBEHHO K CaMHUM
JEUCTBUSM rocyaapctB. To B ciiydae, €ciu rocyJapcTBO WM Kako Tubo Apyrou
CyOBEKT MEXKIyHApPOIHOTO MpaBa OTKA3bIBACTCS, WM JKE€ COBEPIIACT KAKoe JIM0O
JIEVCTBHE, KOTOPOE MPOTUBOPEUYUT HOPMAM MEKIYHAPOJHOTO MpaBa TaK CKa3aTh
MPOTUBOIIPABHOE JICCTBUE, TO Yy TaKOro CyObEKTa MEXIAYHAapOJHOIO IpaBa
HAaCcTylaeT HeraTMBHAs  OTBETCTBEHHOCThb. Takoe  JEUCTBUS ~ CyObeKTa
MEXIYHAPOJHBIX OTHOIICHUM HAKJIAJbIBAET HAa HETr0 HE TOJBKO KaKyr JIMOO
OTBETCTBEHHOCTH 10 MEXIYHAPOIHOMY TIpaBy, HO U BJEYET 32 COOON HapyIIeHHUE
TOrO0 CamMOro TMPUHIMIA, O KOTOPOM MHOW OBUIO CKa3aHO, ATO IPUHIIHUII
J0OOPOCOBECTHOTO HCIOJIHEHUSI MEXAYHApOJHBIX 00s3aTenbCcTB. [ocyaapcTaa,
BCTYMNAIOIIUE IPYT C APYTOM B MEKIYHAPOIHBIE OTHOIIEHUSI, TPU3HAIOT HE TOJIBKO
00s13aTe€JIbHOCTh UCTIOJIHEHUS YCIIOBUI UX COTJIAIIEHUs, HO TaK K€ 0053aTeIbHOCTh
MPUHATHUS TPUHIIMIIOB MEXIYHAPOJIHOTO TMpaBa, KOTOPhIE B OOJBINEH CTENIEHU U
perynupytotr oTHouieHus Mexay Humu. Kak BepHo noamerwn J[.b. JleBwuH,
OTBETCTBEHHOCTh 34 HAPYILICHUS MEXKIYHAPOJIHBIX HOPM SBIAETCA OJHOM W3
MPEMOCHUIOK HX COOIIOICHHS. > I'ocynapcrBa, KOTOpHIE BBITIOTHSIOT Kakue 00
00s13aTeNIbCTBA, TaK K€ yIOBJIETBOPSIOT KaKUe JUO0 COOCTBEHHBIC MOTPEOHOCTH, U
KO BCEMY 3TOMY JIOJKHBI JIEICTBOBATh MPUHIUIBI PABHOIIPABUS U YBAXKEHUS HOPM
MEXIYHApOIHOTO TpaBa.

Kakx mmcan P.JI. XawarypoB B cBoeil paboTe OTBETCTBEHHOCTh B

COBPCMCHHOM MCXK/YHAPOAHOM IIpaBC. HPUINYCCKYIO OTBCTCTBCHHOCTH B

3 Tynxun T.1. TIpaBo u cuiia B MeXIyHapoIHoi cucteme.-M.,1983.-C.55.
% JI.B. JleBun OTBETCTBEHHOCTh FOCYIAPCTBA B COBPEMEHHOM MEXKIyHAPOIHOM mpase.-M., 1988.-C.65.
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MEKIYHApOJIHOM IIPaBe, CIEIYET paCCMAaTPUBATH BO B3aUMOCBS3M MO3UTUBHON U
HEraTUBHON OTBETCTBEHHOCTH CYOBEKTOB MEXKIYHAPOIHOIO HpaBa.36 Tax
MO3UTHBHAs OTBETCTBEHHOCTh TNpEACTaBisgeT co00il B o0meM Buae oodiiee
TpeOOBaHHE K OOECIEYEHHIO 3aKOHHOCTH, MPABOIMOPSAKA M B KOHEUHOM HUTOTE
NPUBOJAUT K TaKOMy TaK CKa3aTh TONYKY JUIsI BBIIOJTHEHHUS CYOBEKTOB
MEXIYHAPOJHBIX  IMPABOOTHOIIEHWH  CBOMX  o0s3arenbcTB.  [lo3uTmBHAs
OTBETCTBEHHOCTh HWIPAET OOJBIIYIO POJIb B MEXIYHAPOIHOM IIpaBe, Tak B Y CTaBe
OOH no3utuBHas oTBeTCTBEHHOCTh CoBera be3omacHOCTH omucaHa Kak camas
rJlaBHasi OTBETCTBEHHOCTh. Tak B crathe 24 YcraBa OOH roopurtcs: Unenst OOH
Bo3yaratoT Ha CoBeT be30onacHOCTH TIaBHYI0 OTBETCTBEHHOCTH 3a MOJJIEPKAHUE
MEKTyHApPOIHOTO MI/Ipa37. TakuMm 00pa3oM, MOKHO MPOBECTH Mapajuiesib MEXIY
IJIABHOM OTBETCTBEHHOCTHIO U TIO3UTUBHOI OTBETCTBEHHOCTHIO. A BOT, HAIlpUMEpP
cratbst 6 YcraBa Opranuzauun OObenuHeHHbIX Hamuii npemycmaTtpuBaeT
UCKJIIIOYEHWE M3  CcOCTaBa JTOM  OpraHu3allud  TrOCyJlapCTB,  KOTOpbIE
CUCTEMAaTHYECKH HAPYLIAIOT MPUHLHUIIBI JAHHOTO YcTaBa. B JaHHOW cTaTbe peyb
UJET O JIEUCTBUAX WM aKTaX, KOTOPbIE HAPYIIAIOT Ty CaMyIO TJIaBHYIO WM K€
MO3UTUBHYIO OTBETCTBEHHOCTh, M TMOPOXKIAIOIIMX Ty CaMyl HETaTUBHYIO
OTBETCTBEHHOCTh. CaMoe TJIaBHOE B MO3UTHUBHOW OTBETCTBEHHOCTH SIBISIETCS TO,
YTO OHAa HOCUT TIOCTOSIHHBIX XapakTep, TOCyJapCcTBa HECYT B3aUMHYIO
OTBETCTBEHHOCTh IO 00s13aT€LCTBAM B OTHOIIEHUU JPYT JAPYra, U BBIPAKAETCS
OHa B TMPAaBOMEPHOM TIOBEJICHUM BCEX CYOBEKTOB  MEXKIyHAPOIHBIX
MpaBOOTHOMICHHL. B MEKJIYHAPOJHOM IIpaBe TrOCyAapCcTBa BBICTYHAIOT Kak
paBHbIE CYOBEKTHI, OHM CaMU SIBJISIFOTCS CO3JaTeSIMH M TaK K€ CaMH JKe
rapaHTUPYIOT HCIOJHEHUE HOPM MEXIyHApOJHOro TpaBa. Takum o0pazom,
MOXHO cJelaTh BBIBOJ O CYIIHOCTA IO3UTUBHOW OTBETCTBEHHOCTH, OHA TaK

CKa3aTh 3aCTaBJSIET CYOBEKThl MEXKIYHAPOJHBIX MPABOOTHOLIEHUM N1€WCTBOBATH

% Xagatypos P.JI. OTBeTCTBEHHOCTb B COBPEMEHHOM MekayHapoaHoM npase.-Tonpsattu: MUIT «Aknent» , 1996-
52c.

%" Vcrap OOH // 24.10.1945 // http://www.un.org/ru/charter-united-nations/index.html

%8 MeskyHapoaHas i BHYTPHIOCYIapCTBEHHAS 3aUTa [IPaB deoBeka: YueGuuk. / Ilox pex. P.M. Baneesa. — M.
Cratyr, 2011.
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TaKUM 00pa3oM, 4YTOObl HOPMBI M MPUHLUIBI NPETBOPAIUCH B JKHU3Hb, IIyTEM
UCIIOJTHEHUS CBOUX O0513aHHOCTEN BCEX CYOBEKTOB JaHHBIX OTHOLIEHHH.

[To3uTHBHAs OTBETCTBEHHOCTh MOPOXKJIAET COOOM HEraTUBHYIO, HO TOJIBKO B
TOM CJIy4ae, €ClIM CyObEeKT KOTOPBIN 3aKJIIOUNII COTIAIIEHUE WIH JIOTOBOp, TO €CTh
JPYTUMU CIIOBaMU MPUHSIT Ha ce0s1 0053aTeIbCTBA TO3UTUBHOM OTBETCTBEHHOCTH,
Hapywui 3T 0043aTENbCTBA, TO €CTh MO3UTHUBHAS OTBETCTBEHHOCTh €CTh Y BCEX
CYOBEKTOB MEKIYHApOJIHBIX IPABOOTHOIIEHUN, a HETaTUBHAS, TOJIBKO Y TEX, KTO
HapyILIWI NO3UTUBHYIO OTBETCTBEHHOCTD.

HeratuBHass OTBETCTBEHHOCTh 3Ta HeEKasg OOS3aHHOCTh, Kakoro Ju0o
roCy/lapcTBa, YCTPAHHUTb BCE IIOCIEACTBHSA, KOTOpBIE IOCIEIOBAIN U3-32
HEIPaBOMEPHBIX JIEUCTBUM WM HEUCIOJHEHUS CBOMX O053aTENbCTB, a TaK KeE
IOHECTU Kakue JH00 JUIIEHUs, KOTOpble OyAyT copa3MepHbl cojaesHHoMy. llpu
3TOM, KOIJa TOCYJapCTBO COBEPIIAET IPAaBOHAPYIICHHWE, HAa HEro Ha4yMHAET
JeCTBOBAaTh MPUHIUI, KOTOPBIM TJIACUT — MPaBOHAPYIINUTENb OO0f3aH HECTU
OTBETCTBEHHOCTh TME€peJl TMOTEPIEBIIMM TOCylapcTBOM. Takum  o0pasom,
BO3HUKAET OTBETCTBEHHOCTh OJHOIO IOCYAapCTBa Mepes IpYruM, B 3TOM Cllydae,
roCy/apCcTBO IMOTepIeBLIee Kakhe JUO0 TOCIEACTBUS OT HENpPaBOMEPHBIX
JNEUCTBUA  JAPYroro, MOXET MOTpedOBaTh  BOCCTAHOBUTh  HAPYIICHHBIN
MPaBOMNOPSAIOK, WM K€ MCIOJHHUTH YKa3aHHbIE, T1e-Tu00 00s3aTeNbCTBa, KPOME
TOT0, K OTBETCTBEHHOCTH MOKET MPUBJIEYb U camMa MEXIyHapOJHas OpraHu3allus.
B 1enoM OTBETCTBEHHOCTh TOCyAapcTBa MpPaBOHAPYIIMTENS BBIpAXKAeTCAd B
HETaTUBHBIX TMOCJIEJACTBUSAX, KOTOpbIE MPEACTABISAIOT COOOH pa3zHOOOpa3HbIe
(bopMBbI IPUHYXACHUS WM BO3MEILEHUSI HAHECEHHOTO yliepoa.

Hanee B Haieil paboTe, XOTE€I0Ch Obl PACCMOTPETH HEMOCPEACTBEHHO BU/IBI
OTBETCTBEHHOCTH U HETIOCPECTBEHHO BHJIbl HAKa3aHUN B MEXKIYHAPOTHOM IIpaBe.
W3 BplllIECKA3aHHOTO HAaMU MOXHO CHI€JaTh BBIBOJ O TOM, 4YTO Kakoe JHOO
HapyIICHHEe HOPM WJIU K€ MPUHILMUIIOB, KOTOPbIE BHICTYMAIOT B BHUJAE NMPABOBBIX
HOpM, BIIEKYT 3a cCOOOW Kakue JuOO0 HEraTHBHBIE MOCIEACTBUS. TakuM o0pa3om,
CTPYKTYPHBIMH 3JIEMEHTAMU MEXIYHapOJAHOIO IPABOHAPYIICHUS SIBIISIOTCS:

nercTBue wuiu Oe3neiicTBue CyObekTa (CyOBEKTOB) MEXIYHApPOIHOTO IIPaBa,
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Hapyliaromee  JACHCTBYIOIIME  HOPMBI  MEXIYHApOIHBIX  JIOTOBOPOB U
MEXIyHapOJHbIe OObIUau; MPUYMHEHHE yllepOda WM Bpena APYroMmy CyOBEKTY
(cyOBeKTaM) MEKIyHApOJAHOIO MPaBa; MPUYMHHAS CBSI3b MEKY MPOTUBOIPABHBIM
IOBEICHUEM U HACTYIHMBIINMH BPEIHBIMH MOCICACTBISAMI. . B MEXIyHAPOIHOM
IIpaBe  CyLIECTBYET NOJIMTUYECKAsT W  MaTepualbHas OTBETCTBEHHOCTb.
[lonuTryeckass OTBETCTBEHHOCTh 3TO TAaKOW BHUJ OTBETCTBEHHOCTH, KOTOPBIU
CONPOBOXKJIAETCSI  NMPUMEHEHUEM  NPUHYAMUTENBHBIX MEp B  OTHOUICHUU
npaBoHapymuTens. Haubomnee pacipocTpaHEHHbBIE TaK CKa3aTh HAKa3aHUs 3a 3TOT
BUJ OTBETCTBEHHOCTH JTO PpETOPCUM, perpeccaquu (HO HE BOOPYKEHHBIE
HEBOOPYXKCHHBIC), caTuchakinus (YIOBICTBOPEHUE JUIA JPYTUX TOCYIapCTB),
pecropanusi, MPUOCTAHOBICHUE YICHCTBA WM HMCKIIOUYECHHE W3 MEXIyHApOIHOU
OpraHu3alyy, II0JAaBJIEHUE arpeccopa CUIION, KOTOPBIE PEATU3YIOTCS ITOCPEACTBOM
NPUMEHEHUS KaKUX JIMOO CAHKIUH.

MarepuanbHas OTBETCTBEHHOCTh HACTYNaeT B  CIIy4ae HapyLICHHUS
rOCyJ1apCTBOM CBOMX MEXIYHApOIHBIX 0053aTENbCTB, CBA3AHHBIX C IPUUYNHEHUEM
MaTepuanbHoro ymepba. OHa MokeT ObITh BbIpaXkeHa B (opme penapanuu
(Bo3MellleHHe MaTepuaibHOro yiiepda B JIEHEKHOM BBIPDAKEHUHU, TOBAapaMu,
yCllyramu), peCTUTYLIMH (BO3BpAT B HaType UMYLIECTBA, HEMPABOMEPHO H3bBSTOIO
Y BBIBE3CHHOIO BOIOIOIIUM TOCYJApCTBOM C TEPPUTOPUM MPOTUBHUKA) U
cyOcTUTYIMU (KaK pa3HOBUAHOCTb PECTUTYLIMHM MpPEJICTaBIseT co0Oil 3aMeHy
HEIMPaBOMEPHO YHUUTOKEHHOTO WJIM MOBPEXKICHHOI'O UMYIIIECTBA).

OTBETCTBEHHOCTh, KOTOpas ObljJa OTrOBOpEHAa MHOW BBINIE, 3TO OOIIas
OTBETCTBEHHOCTb W €€ BH[Ibl, APYTMMH CIIOBaMH, KOTOpas HEMOCPEIACTBEHHO
NpUMEHSIETCA, K ToCcyAapcTBaM, HO 4YTO JK€ Kacaercs OTIEIbHBIX CYOBEKTOB
MEXIyHApOJHBIX MpPABOHAPYUIEHUHM, TaKUX Kak (U3MYECKUe JHILA, I HHUX
CYILECTBYET, IPYroil BUJ OTBETCTBEHHOCTH. Hampumep, Kak MblI ye rOBOPHUIIU, B
NEPBOIl TJIaBe CBOEH padOThI, MEXAYHAPOJIHBIE MPECTYIUIEHUS COBEPIIAIOTCS, C
TOM WJIA UHOM NOANEPKKOM TOCyJapCTBa WM XK€ caMuM rocyaapctBoM. Kak

npaBujaoO, IMIpsAMO HJIMX KOCBCHHO IOAACPKUBAIOTCA TIOCYIapCTBOM h1%(810)

% http://lawbooks.news/pravovedenie 818/234-otvetstvennost-mejdunarodnom.html
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COBEpILIAIOTCS  MPU  MOMYCTUTEIbCTBE MJIA  HECMOCOOHOCTHM  TrOCyJapcTBa
MOAABUTh  JIaHHBIE  MPECTYIUIEHHS, HO BCE PABHO B KOHEYHOM HTOrE,
MPUCYTCTBYET UCIOJHUTENIb KAaKOro JIMOO MEXIYyHApOJIHOTO MpecTyruieHusd. Bces
CJIO)KHOCTb, OTBETCTBEHHOCTH 3a MEXIYyHApOJHBIE MPECTYIUIEHUS B TOM, YTO
MHOT/Ia J1a’K€ HE YAAETCA OINpPEJEIUTh OCHOBHOI'O HCIIOJHUTENS CyOBEKTa, TOTO,
KTO peajibHO OTAaJ] MpHKa3, HAapUMEp KaK B CIIy4ya€ BOCHHBIX MPECTYIJICHUSX.
Ho, xak yxxe ObLIO CKa3aHO paHee, MEXKIyHApOIHbIC MPECTYIUICHUs TOJICYIHBI,
TOMY TOCYAapCTBY, KOTOPO€ HU3BSBUIO IKEJIaHUE IMPHUBIEYL €ro K TaKou
OTBETCTBEHHOCTH. JI[pyruMu clioBamu, roCyJapCTBO HECET OTBETCTBEHHOCTh MEPEL
KakuM JIMOO APYrUM TOCYJapCTBOM IO HOpMaM MEXKIyHAapOJHOrO IpaBa, a cam
WCIIOJHUTENb, €CJIM TaKOW MMEETCsl, HECeT OTBETCTBEHHOCTh, MEpell CYJI0M TOM
CTpaHbl, B KOTOPOM OBLIO COBEPIIECHHO MPECTYIUICHHE, TUO0 HA TEPPUTOPUU CyJa
KOTOpPO€ KE€JaeT TMpUBJIEYhL €ro K OTBETCTBEHHOCTH. Tak, Hampumep, B
MexayHapoIHOW KOHBEHUHMH O TIPECEYEHUM NPECTYIUICHUsl amnapreuja u
HaKa3aHWW 3a Hero, Koropas Owuia npuHsATa pesomonuein 3068 (XXVIII)
I"'enepanbhoit AccamOiien OOH ot 30 Hos10pst 1973 rona, B 4 crathe B myHKTE D)
CKa3aHO TPHUHATH 3aKOHOJATEIbHBIC, Cy/IeOHbIE U aIMUHUCTPATUBHBIE MEPHI IS
npecieoBaHus, NPUBJICYCHUS K CYJIy W HaKa3aHUs B COOTBETCTBUM C HUX
IOPUCIUKIIUEH JIUI], HECYIIUX OTBETCTBEHHOCTh WJIM OOBHHSIEMBIX B COBEPIICHUU
aKTOB, oIpeneseHHbIX B cTtathe Il HacTosmern KoHBeHIMU, HE3aBUCUMO OT TOTO,
HAXOJATCS JIM TaKue JIMIA Ha TEPPUTOPUM TOTO TOCYJIApPCTBa, TJIE€ COBEPIIAIOTCS
9T aKThl, WIW SIBISIIOTCA Tpa)XJAaHAMH JTOTO WM KaKOTO-TUOO JIPyroro
rocyJapcTBa WIH JHIAMH 6e3 rpaxmaHctsa.’” TakuMm 06pasoM, rocyaapcrsa
y4aCTHUKH nojnucasiiue ycraB Opranuzanun O0benuHéHHbIX Hanmii 06s13aHb1 B
3aKOHOAATENbCTBE CBOUX T'OCYAApPCTB OTPAa3UTh COOTBETCTBYIOIIEE MPECTYIIIEHUE,
a TaKk e Haka3zaHue 3a Hero. I[lyTeM »TOro M BO3MOXKHO OCYIIECTBIISITH

npeCyiICAOBaHUS WMHIAWBUAOB COBCPHIAOIMINX MCEKAYHAPOIHBIC INPCCTYIICHUSA Ha

40 MextyHapo/1Hasi KOHBEHLIMS O IIPECEUCHNH MTPECTYIUICHUS anapTenia 1 Haka3anuu 3a Hero // I'eHepasibHas
Accambiies OOH 30.11.1973 // http://www.un.org/ru/documents/decl _conv/conventions/apartheid1973.shtml
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TEPPUTOPUH TOTO TOCYAAPCTBO KOTOPOE U3BSBUIIO IKEIAHUE OCYIIECTBUTH
IpecIe0BaHuE.

Urto ke Kacaercs NPECTYIUICHUM MEXIyHapOJHOIO XapakTepa, 3IeCh
MpeciieIOBaHUE OCYILECTBISETCSA HEMOCPEACTBEHHO (U3MUYECKHUX JUI, KOTOpHIE
COBEpIIAIOT TaKue TNpecTymieHus. MO0 omHO W3 OTIMYMN MEXKIyHAPOIHBIX
MPECTYIUICHUN OT MPECTYIUIEHUN MEXIYHAPOJHOTO XapakTepa 3aKJI04YacTcs B
TOM, YTO MEXIAYHApOJHbIE IMPECTYIUIEHUS COBEPIIAIOTCA C HEKOTOPOU
MOAJEPKKOM rOCyIapCTBa WIIM K€ OT JIMLA BCETO IOCYyAapCTBa, a MPECTYIUICHUS
MEXIYHAPOJHOTO XapaKTepa OCYIIECTBISIOTCS OTIACIbHBIMU  (DU3UUYECKUMU
JUIIAMU B ULEJISIX, HAIPUMEP YCTPAIICHHS TPaxJaH OJIHOTO WA HECKOJBKHX
rocyJlapcTB, WJIH B MeEJSIX COOCTBEHHOM HaxuBbl. W HMEHHO MO3TOMY
IIPECIICIOBAHNE TAaKUX JIMI[ OCYILIECTBISECTCA TOJBKO TEMHM TIOCYJapCTBaMH, Ha
TEPPUTOPUH KOTOPBIX MPOUCXOAUT JAHHOE MpaBoHapyueHue. K mpumepy, MOxKHO
CKa3aTb O 3axBaTe 3aJIOKHUKOB, 3aXBAaT 3aJI0KHUKOB OCYLIECTBIISICTCS Ha
TEPPUTOPHUH JIPYTUX TOCYJAPCTB, B LIENSAX MOJYyYEHHUs Yero Jnbo, Jubo B IENIX
3aIyTUBAHUSA rPaXXAaHCKOTO HACEJICHUS, MpeCIIeIOBaHNE TaKUX
[IPaBOHAPYIIUTEIECH OCYLIECTBIAETCA TEM TIOCYIapCTBOM, Ha TEPPUTOPHUH,
KOTOPOTro OBLJIO MPOU3BEJIEHO MNPECTYIUIEHHE, JUOO TeM TOCyIapCTBOM, YbHM
Ipa)KIaHCTBOM 00Ja1au 3aJI0KHUKU. Ho Ko BceMy mpouemy, eciu ke Kakoe J10o
MPECTYIUICHUE MEXKIYHAPOJHOI0 XapakTrepa MPOU30LIJI0 C YYETOM TOrO, 4YTO B
3TOM OBUIO 3aMeIlaHO Kakoe JHO0 TOCylapCTBO, TO TOCYAApCTBO, KOTOpOE
MoTepIieIo B OTOM Cily4yae Kakhe JM0O TOTepH, MOXKET TPUBJIEYh K
OTBETCTBEHHOCTH TOCY/IapCTBO-BUHOBHUKA, B COOTBETCTBUU C OOIIMMH HOPMaMH

OTBETCTBEHHOCTH, 110 MEKAYHAPOIHOMY MPaBy.
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3AK/IIOYEHUE

[IpoBenst naHHOE HCClIEIOBAaHUE, MOKHO 3aKIIIOUUTh, YTO MEXIYHAPOHbIE
MPECTYIUICHUS WMEIOT OYCHb OOJBIIOE OTIWYHE OT OOBIYHBIX MPECTYIICHUI
COBEPILIAEMBbIX BHYTPHU OJIHOTO ToOCyJdapcTBa. MeXIAyHapoaHbIE TMPECTYIICHUS
HECyT B cebe OOJIBIIYI0 I1eJb, HO B TO K€ BPEMS OHM HECYT XaoC W Pa3rpoM
MHPOBOMY TIOPSIIKY. Tak Kak JaHHBIC MPECTYIUICHUS 3aTParuBarOT IIENbIe
rocyapcTBa u Bce 001ecTBo B 1esioM. [loaTomy u cmocodsl 60psObI € TaHHBIMU
NPECTYIUICHUSAMHA  OTJIMYAIOTCS  OT OOBIYHBIX ~ BHYTPHUTOCYJIAPCTBEHHBIX
npectyrieHuid. B cBoelt pabore MBI mocrapaiuch, Kak MOXHO 0ojiee €MKO
paccCMOTpPETh CaMO OINpeNeNieHne MEXIYHApOJIHBIX NPECTYIUICHUH, a Tak XKe
HEMOCPEJCTBEHHO CaMU MPECTYIUICHUE, OOpbO0y MEXIyHapOIHOIO COOOIIECTBA C
HUMU U OTBETCTBEHHOCTH 32 UX COBEPIICHUE.

Takum 00pa3zom, 0000IIMB HUCCIIEIOBAHHYIO MH(OpPMAIMIO, MOKHO CJENaTh
BBIBOJI, O TOM, UYTO MEXKJIYHApOJAHOE COOOIIECTBO AaKTUBHO OOpeTcs ¢
MEXIYHAPOJIHBIMU MPECTYIUIEHUAMH. 3 yero Hamm ObLT C/€NIaH BBIBOJ, O TOM,
YTO HOPMATHUBHO-TIPABOBBIC aKThI, CYIICCTBYIOIINE HA CETOMHSIIHUN JI€Hb, OYCHb
OOIIMPHO OXBATHIBAIOT BCE MEXKIyHApOAHbIe TmpecTtyrieHus. K Tomy ke,
Onmaromapsi aHaJM3y MPECTYIJICHUHA BO BPEMEHM, MOKHO CJHI€NIaTh BBIBOJI, YTO
HEKOTOpBIE TIPECTYIICHUS OBUIM TPAKTHYECKH WMCKOPEHEHBI IMONHOCThI0. K
dbopmam 60pHOBI MOKHO OTHECTH M3/JaHNE BCEBO3MOKHBIX HOPMATUBHO-TTPABOBBIX
aKTOB M MEXKIYHAPOJIHBIX JOTOBOPOB, a TaK K& OpPraHMU3aIlUeH MEXKITyHapOIHOM
noymiuu (Mutepnona). Uatepnon 611 ocHoBaH B 1919 romy u o4eHbh aKTHUBHO
posIBIIT ce0si B OophOe ¢ MexTyHapOoIHOUN mpecTymHocThio. [lensio MuTepmnona
SIBJITFOTCS: 00ECIICUCHUE MIUPOKOTO B3aMMOJICHCTBUS BCEX OPraHOB yTOJOBHOMU
MOJIMIIMA B pPaMKax 3aKOHOJATEIbCTBA; CO3JAHUE W PA3BUTHE YUPEKICHUH,
KOTOpbIE MOTYT B JaJbHEHIIEM CIOCOOCTBOBATh NPENYNPEKICHUIO YTOJOBHOM
MPECTYIHOCTH, a Takxke OopbObl ¢ Hed. MHTepmnoiy 3ampenieHo Kakoe-1udo
BMEIIIATEIILCTBO, W OCYIIECTBICHHUE JACSITEIBHOCTH TMOJUTHYECKOTO, BOCHHOTO,

pacoBOro WM penuruo3Horo xapakrtepa.  Kpome Wutepnona, co3patorcs



o1

BCEBO3MOKHbBIE MEXKIYHApOJHbIE CyIbl. JlaHHBIE CyAbl CO3JAIOTCS HAa OCHOBE
MEXIYHApPOJHBIX JOTOBOPOB, B KOMIETEHIIMIO KOTOPOTrO BXOJUT MpecieoBaHUe
JIUI, OTBETCTBEHHBIX 3a T€HOILIM/I, BOCHHbIC MPECTYIUICHUS, MPECTYILJICHUS IPOTUB
yesioBeyHoCTH. OdunmanbHo Havan cBoro padoty ¢ 1 umrons 2002 roga. Tak xe
COBEPIICHCTBYIOTCSl M3/JaHHbIC HOPMATHUBHO-TIPABOBBIC AKTHI, IyTEM JIOMOJTHEHUMN
U TEPECMOTPOB. 3aKJIIOYAIOTCS BCE HOBBIE M HOBBIE JIOTOBOPBI, C HEIABHETO
BPEMEHHU, CTpaHbl KOTOpbIE€ BEAYT aKTHUBHYIO OOpb0y C MeXAyHapOIHON
NPECTYNHOCThIO, HAYaJl MOJJEPKUBATh MOJUTUKY OOMEHa OINbITOM U
MPEAOCTABICHUSA NPYrOod MEHEE pPa3BUTOM CTpAaHE TEXHUYECKHX CPEACTB, IS
OOpbObI  C MEXKIyHapOJHOM TMPECTYMHOCThIO. B 1menoM MexayHapoaHas
IPECTYIHOCTh 3TO OYEHb CIIOKHAs cepa, KOTopas BKIOYAET B CEOSI HE TOJBKO
00ps0y U MPOTUBOJACUCTBUE C HEM, HO U CO3HATENHLHOCTh TOCYAAPCTB B TOM, UYTO
JJAHHbIC TPECTYIJICHUSI MOTYT MNPUBECTH K OYEHb CEPbE3HBIM MOCIEICTBUAM,
KOTOpbIE OYyT 3aTparuBaTh BECh MUP B LIETIOM.

[TogBoss mTOr XOTENOCHh OBl OTMETHTH, YTO CYIIECTBYIOIIEE B HACTOSAIIECE
BpeMsl PEryJupOBaHUE MEXKIyHApPOJHOW MPECTYMHOCTH B MHUPE OCHOBAHO Ha
MHOTOJIETHEM OTIBITE W JIFOACKUX KEPTBaX, HO B CBSA3M C HAKaJIOM OOCTaHOBKHU B
Hallle BpeMs, TOCyJapCTBa, CTapalOTCs HE TEpATh KOHTPOJIb Hajad BCEM
MPOUCXOJIAIIEM M YJIydlllaTh HOPMATHUBHO TIPAaBOBYIO 0a3y peryIupyrollyro

MEKTYHAPOIHYIO IPECTYITHOCTb.
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