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AHHOTALUA

AKTyaJbHOCTh TEMBI HCCIEAOBAHHUS OOYCIIOBICHA BaXHOCTHIO OCOOOM
3aIIATHl TIPaB M CBOOOJ] HECOBEPIICHHOJICTHUX Tpak/aH, KOTOPHIC SIBIISFOTCS
OJTHOM W3 HamboJiee YSI3BUMBIX KATETOPHI HACEJNCHMsI, a TAKKe HAIMYUCM psaa
npo0jeM B 3aKOHOJATCILHOM PETYJIMPOBAHMM HMHCTUTYTa JI€€CIIOCOOHOCTH
HECOBEPIIICHHOJICTHUX IPakJIaH, KOTOPBIC CO3AI0T MPEATIOCHUIKH JUTSl HApYIICHUS
ux T1paB. Bce 3T0 TOBOPUT O HEAOCTaTOYHOU A(DPEKTUBHOCTH HCCIEAYEMOTO
WHCTHUTYTA, & TAKXKE O HEOOXOIMMOCTH €T0 YCOBEPIIICHCTBOBAHHSI.
[lens paboThl COCTOMT B KOMIUIEKCHOM aHaju3€ JIeECIIOCOOHOCTHU
HECOBEPIICHHOJICTHHX.
3aaun 3aKITFO9AF0TCS B:
— PacCMOTPEHHH TOHATHUS JIEECITOCOOHOCTH TPaKTaHUHA,
— HCCIeAOBaHWM IOBEHAJTLHOTO BO3PACTa M €T0 XapaKTEPUCTHK,
— H3Y4YeHUHU 00beMa CIIEITKOCITIOCOOHOCTH MAJIOJNIETHHX;
— PacCMOTPEHUHU OTBETCTBEHHOCTH 3a BpPE], IPUINHECHHBIA MaJIOJICTHIMH;
—  HCCIEeIOBaHHUH CEIIKOCTIOCOOHOCTH u JETUKTOCTIOCOOHOCTH
HECOBEPIICHHOJICTHUX

— PaccCMOTPEHHUU OCOOCHHOCTEW NPUOOPETEHUS HECOBEPIIEHHOJICTHUMHU
MOJIHOM JI€eCTIOCOOHOCTH;

— HCCIEAOBAaHWM BOMPOCOB OTPAHUYCHHS W JIMIICHUS JIECCIOCOOHOCTH
HECOBEPUICHHOJIETHUX B Bo3pacte oT 14 1o 18 ner.

Ctpyktypa paboTel. OO0o03HaueHHBIE TIIedb W 3a7a4d  OOYCIOBWIU
CIICIYIONIYI0 CTPYKTYpPY paOOTHI: BBEACHHWE, TPU TJIaBBI, MOJpa3JCiCHHBIC Ha
mecTb maparpadgoB, 3aKIIOYCHHE H CIIHCOK HCIIOJB3yeMON JIMTEepaTyphl W

HCIIOJIb3YCMbIX HCTOYHHUKOB.
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Beenenue

AKTyaJIbHOCTh TEMBI HCCIIeIOBaHUsI OOYCJIOBJICHA BaXXHOCThIO 0COOOM
3alIATHl TIPaB M CBOOOJ HECOBEPIICHHOJCTHUX TpakIaH, KOTOPHIC SBIISFOTCS
OJIHOW M3 HaumboJjiee YS3BUMBIX KaTeropuil HacesjeHus. HecoBepleHHOJIETHHE
MOTYT TMOJIBEPTaThCs PA3IMYHOTO poOJia YIIEMJIICHUIO MpaB M HYXKIAIOTCS B
oOecrieueHUH 0CO0O0M 3alUTBI CO CTOPOHBI TocymapcTBa. OT TOTO, HACKOIBKO
oOecrieynBaeTcs HaJJICKAIIUA YpPOBEHb 3alUThl HECOBEPIICHHOJETHETO B
rocyJ1apcTBe, 3aBUCHUT TO, Kakoe o0I1ecTBO Oynet cpopmupoBano B Oyayiiem. [lo
CPaBHEHHMIO CO B3pPOCIBIM, HECOBEPIICHHOJETHUM 00JaaeT OrpaHUYECHHBIM
o0beMOM TMpaB U OO0S3aHHOCTEH, MEHBIIEH CBOOOJONW B TMEpPEIBUIKEHUU, B
pacCIOpsKEHUU CBOMM HMMYIIECTBOM. JTO CBSI3aHO C OTPAaHUYECHHBIM OOBEMOM
JIEECIIOCOOHOCTH  HECOBEPILEHHOJIETHETO  TpaxkaaHuHa.  JleecmocoOHOCTh
o0OecrieynBaeT ydacTHE TpaXKJaHWHA B TMPABOOTHOIICHUSIX, BO3MOKHOCTh
COBEPIICHUS UM CJIICJIOK, OCYIIIECTBICHUS MPEANPUHUMATEIHCKON EATEIIBHOCTH.

CoBpeMeHHbIE TTOTPEOHOCTH OOIIECTBEHHBIX OTHOIIECHUM, CBS3aHHBIC C
0oJiee paHHUM B3POCIICHUEM HECOBEPIICHHOJETHUX, (POPMUPYIOT HEOOXOIUMOCTh
MOJTYyYeHHs YKa3aHHOM KaTErOpHUeH JIMII TTOJTHOM J1eeCIOCOOHOCTH A0 JOCTHKCHUS
UMHU COBEPIICHHOJETHS. B 4acTHOCTH, HE TaK JaBHO ObUI CHIKEH BO3pPACT IS
Havaja TpyJI0BOH JeATEIbHOCTH.

Ha ceromnsimanii 1eHh OTMeUaeTcs psl MpodiieM B 3aKOHOJATEIHHOM
peryJIMpOBaHUM HMHCTUTYTa JEECIIOCOOHOCTH HECOBEPIICHHOJIETHUX TpaxkaaH,
KOTOpBIE CO3JAl0T MPEANOCHUIKK ISl HapylIeHWsT MX IpaB, YTO TOBOPUT O
HEJ0CTaTOYHOU 3I(P(HEKTUBHOCTH HUCCIAEAYEeMOTO0 HWHCTUTYTa, a TaKkKe O
HEO0OXOJIMMOCTH €T0 YCOBEPIIICHCTBOBAHMUSI.

Crenenb HAay4YHOU pa3pabOTaHHOCTH. Tema JI€ECTIOCOOHOCTH
HECOBEPIICHHOJETHUX  MOJABEprajgach B OCHOBHOM  (pparmMeHTapHOMY
HCCIICIOBAHUIO CO CTOPOHBI PA3JIMYHBIX aBTOPOB, IMOJHOLIEHHBIX KOMIUIEKCHBIX
paboT mo jJaHHOW TeMe mpakTudecku HeT. OOO03HAUYCHHAss TeMa B OCBEIIAIach B

JIMCCEePTAIIMOHHBIX MCCIIE0BaHUAX Takux yuéHbiX, kak: H.B. Cononnukosa (2008
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ron, [IpobrmeMbl mpoleccyanbHONW 1€€CIOCOOHOCTH HECOBEPIICHHOJIETHUX B
YTOJIOBHOM CYAOMNPOU3BOACTBE: 0CYyAeOHOE Mpou3BoACTBO), M.M. MaxmMmyToBa
(2002 roa, Oxpana UMyIIECTBEHHBIX MpaB HecoBepiieHHoneTHHX), A.E. TapacoBa
(2006 TOm, OCOOSHHOCTH Yy4YacTHsi HECOBEPUICHHOJIIETHHMX B TPaXKIAHCKUX
MIPABOOTHOIIICHUSX ).

TeopeTuueckyto OCHOBY HCCIIEAOBAHMSI COCTAaBWIIM TPYJbl TaKHWX aBTOPOB,
kak: C.b. AxwmmoBa, JI.P. Ammuba, A.K. bamgun, O.H. bamauyeBckas,
E.C. bonranoBa, E.B. bypuesa, B.B. I'mumeiina, C.A. TI'ynan, JLH. lxomnya,
B.B. [lonuHckasi, H.C. Tponuukosa, B.B. NBanHosna, O.H. 3axaposa,
H.A. 3a6ononkas, [JI.C. MamaeBa, A.Jl. MenBenena, B.B. HBanoaa,
J.A. LpiranoBkux,  IL.P. EropoBa, = C.H. bapannukoBa, B.JIL. Kabanos,
E.A. KoctiokoBa, A.B. Konsimena, K.A.Jlomakuna, T.H. Muxaiinosa,
JI.b. MakcumoBuy, A.P. MsuuH, .. HukynuHa, A.B. ITo3aHsKOB,
A.B. Ilanbkun, H.E. CepaueBa, P.B. CunbkoB H.A. CnaBoBa, B.A. CokoJioBa,
A 1. CysopoBa, H.B. Tpuryoosuu, E.A.YedppanoBa, E.A. IllepryHosa,
E.E. frynoBa, E.B. SIkoBeHKO U 1pyrux.

HopMmatuBHyt0o OCHOBY paboThl cocTaBuiau HOpMbL:  KoHCTUTyIMU
Poccuiickont ®enepanmu, ['paxmanckoro koaekca Pocculickonn ®Deneparuu,
TpynoBoro kojaekca Poccuiickoit denepannu, CeMeitHoro kojekca Poccuiickoi
Oenepanyu, KununiHoro koaekca Poccutickont ®enepanuu, Kousennmu OOH «O
mpaBax peOeHKa» U APYTUX HOPMATUBHBIX aKTOB.

OOBEKTOM  HCCIIEAOBAaHMSA  SIBISIOTCA  OOIIECTBEHHBIE  OTHOIICHMS,
BO3HHUKawIMe B  cdepe  peanu3aldd  HECOBEPIICHHOJIETHUMHU  CBOEH
JI€eCIOCOOHOCTH.

[Ipenmer u3ydeHHUs - TpaBOBBIE HOPMBI, Hay4yHas JIOKTPHUHA, MaTepHUabl
CyneOHOM  TPaKTUKHU,  OTHOCSIIMECS K  peaju3alud  J1eeCroCOOHOCTH
HECOBEPIICHHOJIETHUX TPAXKJIaH B TPAXKJAHCKUX MPABOOTHOIIICHUSX.

[lenb paboThl COCTOMT B KOMIUIGKCHOM aHaju3€ JIEECIIOCOOHOCTH
HECOBEPIICHHOJETHUX B IPaXIaHCKHUX MPABOOTHONIECHUSX.

38,,[[3‘{1/1 3aKJIIO4YarOTCs B!



— PacCMOTPEHUH TTOHSTHUS JEECIOCOOHOCTH TPaKIaHNHA;

- WCCJICIOBAHUH FOBEHAJIHLHOTO BO3pAcTa M €r0 XapaKTePUCTHK;

— H3y4eHUU o0BbeMa JeeCIOCOOHOCTH MAJIOJICTHUX TPaXKiaH,;

— HCCIIEIOBAaHUM O0BeMa J1eeCIIOCOOHOCTH HECOBEPIICHHOJETHUX B

BOo3pacte ot 14 1o 18 ner;

— BBISIBJICHHE TPOOJEM  MPAaBOBOTO  PETYJIMPOBAHUS  HWHCTUTYTA

JIEeCIOCOOHOCTH HECOBEPIIEHHOJIETHUX TPaXKIaH,

— BBISIBJICHUH ITPOOJIeM SMaHCHUTIAIIUK HECOBEPIIICHHOJICTHUX IpaXkIaH.

MeTo0IOTHYECKYI0  OCHOBY  paOOThl  COCTaBWJIa  COBOKYITHOCTH
OOIIEHAYYHBIX W CHEIUAIbHBIX METOJIOB TIO3HAHUSA COITMATBHO-TIPABOBOM
JNeWCTBUTEILHOCTH. B mpoliecce wuccieoBaHus MPUMEHSIUCh oOImue (aHaaus,
CUHTE3, CpaBHEHHE, 000OIleHHE, aHaJoTus, a0CTparupoBaHUE) U CIHEIHUATbHBIC
METO/1bl (CPaBHUTEIBHO-TIPABOBOM, (DOPMaANTBHO-TOTUYECKUN).

Crpykrypa pabotel. OOo03HaYeHHBIE I1I€JIb W 3a7adyd  OOYCJIOBHJIU
CIIEIYIONTYI0 CTPYKTYpPY paOOTHI: BBEACHHWE, TPU TJIaBBI, MOJApa3NCICHHBIC Ha
mecTh mnaparpadoB, 3aKIIOUCHHE W CIHUCOK HCIIOIB3YEeMOW JIMTEPaTyphl |

HCIIOJIb3YyCMbIX HCTOYHHUKOB.



I'maBa 1 O0mas xapakTepucTHKA /1eeClIOCOOHOCTH

1.1 IlonsiTHE 1€€CIOCOOHOCTH IPAKIAHMHA

[Tonsatue neecnocoOHOCTH 3aKkperieHo ['paxkaaHckoM kojekce Poccuiickoit
®eneparnu. CoriacHo TMOJNOXKEHHIO CT. 21  JeecrnocoOHOCTh TrpakJaHUHA
NPEACTaBIIeT CO0OM  «CHMOCOOHOCTH Tpa)KAaHMHA CBOMMHU  JICUCTBHUSIMU
NpuoOpeTaTh W OCYIIECTBISATH TpaXXJAaHCKUE IMpaBa, Cco37aBaTh JUisl ce0s
rpaKJaHCKUE OOS3aHHOCTU U UCIOJHATh HMX», KOTOpas «BO3HHUKAET B IMOJHOM
o0beMe ¢ MOMEHTa COBEPIIEHHOJIETUS, TO €CTh MO JOCTH)KEHHH BOCEMHAIIATH
aet» [13]. TloMuMO IOCTHIKEHHWS COBEPIICHHOJICTHS, 3aKOH IpeaycMaTpHUBaeT
BO3MOXKHOCTh MPHOOPETEHUSI JEeCOCOOHOCTH B TMOJHOM OOBEME B clydae
BCTyILICHUS B Opak [13].

Kak BugHO, 1eecnmocoOHOCTh TpaxJaaHWHA BKIIOYAaEeT B ce0d Kak
CyOBEKTUBHBIM JJIEMEHT — «CIIOCOOHOCTh TpakIaHWMHA CBOUMHU JIEHCTBUSIMU
npuoOpeTaTh W OCYIIECTBISATH Tpa)KJaHCKUE TMpaBa, Cco37aBaTh ISl ce0s
rpakIaHCKKE 00SI3aHHOCTH U MCTIOJHATH MX» [13], Tak 1 0ObEKTUBHBIN JIEMEHT —
BO3pacT (JIn0o BCTYIJIEHHE B OpaK).

AHaM3Upysl 3aKpEIUICHHOE B 3aKOHE TOHSTHE J1€€CIOCOOHOCTH, MOKHO
yTBEPKJIaTh, YTO OHA BKIIIOYAET B Cce0S OCYIIECTBIEHHE MpaB, MPUOOpETEHHE
o0s3aHHOCTEH, a Takke ux peanuzanuio. llpencraBnsercs, 4YTO, C YYETOM
MPABOBOI'0 PETyJIUPOBAHUSA PE€Ub HACT O BO3MOXKHOCTHU 3aKJIIOYEHUS CIEJIOK U
WCITOJIHEHUSI 00513aTEIBCTB TI0 HUM, O BO3MOXHOCTH UCIIOJIHEHUS 00sI3aHHOCTEH B
paMKax o0s3aTeNbCTB U3 NMPUYMHEHHUS Bpela, a TakKe O MPeANPUHHUMATETHLCKOU
NEATETbHOCTH  TPaXJaHWHA, T[OTOMY 4YTO TIpH  ONpeaeNieHud  oObema
JIeeCIIOCOOHOCTH 3aKOHOJIaTelb C/eai akIeHT Ha TOM, ¢ KaKOro Bo3pacTa MOXKET
OCYIIECTBISITECA ~ MPEANPUHUMATENbCKAs  JIeITeIBbHOCTh, a TaKXke CBs3al
OCYILECTBJIICHUE JAHHOTO BHJA JIESITEIBHOCTH C BO3MOYKHOCTBIO JOCPOYHOTO, TO
€CTh J0 JOCTHXeHHus 18 jer, mnpuoOpereHus TMOJIHOW J1eeClOCOOHOCTH.

OTCYTCTBI/IC I[CCCHOCO6HOCTI/I B CHJIy BO3pacTa HJIM BCJICACTBUC IIPU3HAHUA



IpaKJaHWHA HEIEEeCIIOCOOHBIM CTAHOBUTCS MPENSATCTBUEM ISl CAMOCTOSITEIEHOTO
Y4YacTHsl B TPaXAaHCKO-IIPABOBBIX OTHOIICHUSX.

Camo 1o cebe TmMOHATHE JEECIOCOOHOCTH IPUCYTCTBYET U B
IpoLIECCYalbHOM 3aKOHOAATENIbCTBE, OJHAKO B 3TOM CiIy4yae, KaK OTMEYaer
H.A. CnaBoBa, peub HUAET O CHEUUAIBHOM JI€ECIIOCOOHOCTH, KOTOpas
pacnpocTpaHsieT CBOE€ JEWCTBHE TOJNBKO HAa BO3MOYKHOCTh COBEpPILEHUS
IpOoIeCCyalTbHBIX IEHCTBUN M CAaMOCTOSITETIHHOTO Y4acTusl B mpoiiecce [46, c. 558].

C muenuem H.A. CnaBoBoil MoxHO coriacutbes. Ecinm oOpaTuThes K
MCCIICIOBAHUIO TOJIOXKEHUHN cTaThu 37 ['pa)kIaHCKOro MpOUECcCYyaIbHOTO KOJEKCa
P® [15], To MOXHO yTBep)KIaTh, YTO MpOIECCYalbHAs JEeCIOCOOHOCTh
3aKJIFOYAETCsl HE B BO3MOXKHOCTU COBEPILIEHUS CHENIOK, @ B CIIOCOOHOCTH CBOMMH
JEHUCTBUSIMHU OCYUIECTBIISITH MPOLIECCYANIbHBIE MTPaBa, BBITOIHITH IPOLIECCYaTbHbIE
00s3aHHOCTH M TMOpydYaTh BEJIEHUE Jeja B cyle mnpeacrtaBurento. IIpu stom
BO3pacT TMOJHOM NpPOLECCYaJbHOW JEeCHOCOOHOCTH Il TpaXkJaHWHA He
OTJIMYAETCS OT BO3pPACTa IPaKJaHCKOM JeeCOCOOHOCTH.

JlomycTuMO yTBEp)KIaTh, YTO C TOYKHA 3pEHMS] TPa)XIAaHCKOIO IpaBa
JI€eCIOCOOHOCTh  HE  paccMaTpuBaeTcs, Kak BO3MOXHOCTh  peajau3aluu
IrPOKJAHUHOM  BCEX  MPUHAJIEKAIIMX €My  IpaB, HO  ONPEHENIseT
IpaBOCyOBEKTHOCTh  IpaXkJaHWHA, BO3MOXXHOCTb  CTaTh  IOJHONPAaBHBIM
YYaCTHUKOM MPaBOOTHOILIEHUH.

Hopmamu rpax1ancKoro 3aKOHOJATENbCTBA PETYIUPYETCS, MPEXKIE BCETO,
IpaKIaHCKU 00OPOT, KOTOPBIA BBICTYIAET, B CYIIHOCTH, MPaBOBON (HOpMOH,
IOPUIUYECKUM OTPAKEHHEM HKOHOMHYECKOro o000pOTa, HaIlpaBiIE€HHONO Ha
OMOCPEIOBAaHUE  YAOBJIETBOPEHHUS  MMYIIECTBEHHBIX  MOTPEOHOCTEH I,
YYacTBYIOIIMX B JaHHOM 000pOTe, mNepepacrpeiesieHne OO0bEKTOB, HMMEIOIMIMX
NOTPEOUTEIBHYIO CTOMMOCTb.

['paxknanckuii 000poOT mpeAnonaraeT cBOOOAHOE MepeMeleHue, oOpalleHue
TOBAapOB, YCIIYT, IEHEKHBIX CPEICTB HA TEPPUTOPUHU POCCUICKOTO rocyaapcTsa (1

3a ero mnpeaeiaamMu), ux nepexon (IpaB Ha HUX) OT OJHUX JIMI[ K JIPYTUM Ha



OCHOBAHUHU 3aKJIFOYEHHBIX CHEJIOK, JOTOBOPOB, YHUBEPCAIBHOTO MPABOIPEEMCTBA
¥ TIOCPEJICTBOM HHBIX crtocoboB [20, c. 12].

['pakjaHCKUM 3aKOHOJIATETLCTBOM OIPEEISIETCS MPAaBOBOE IOJIOKEHHE
HECOBEPIICHHOJICTHUX JIUI] KaK YYaCTHUKOB TPAXTAHCKOTO 000pOTa; OCHOBAHUS
BO3HMKHOBEHHUSI U TMOPSAOK OCYIIECTBICHHUS MpaBa COOCTBEHHOCTH W APYTHX
BEII[HBIX IpaB, B TOM YHCIE MpaB Ha HEJIBWKUMOE HMMYIIECTBO; JOTOBOPHBIE U
WHBIC 00s3aTeNbCcTBA, a TakkKe JpPYrue HWMYIICCTBEHHBIE W JIMYHBIC
HEUMYIIECTBEHHBIE OTHOIICHHS, OCHOBAaHHBIE HAa PaBEHCTBE, ABTOHOMHUHU BOJU U
UMYIIECTBEHHON CaMOCTOSITEIbHOCTH YYaCTHUKOB.

MoxHo cornacuthess ¢ MHeHuem C.b. AxkumoBoii u P.B. CunbkoBa, 4TO
MMEHHO HaJIM4YWe JEeCIOCOOHOCTH TMI03BOJISIET TpaKJaHaM B TIOJHOW Mepe
peanu3oBbIBaTh CBOM TMpaBa, B TOM 4YHCIe oOecreunBasi COOCTBEHHbIC
HOTPEOHOCTH U OCYIICCTBIISAS 3alUTy cBoux uHTepecoB [1, c. 110]. K mpumepy, ¢
HAJIMYMEM JI€eCIIOCOOHOCTH 3aKOH CBSI3bIBAET BO3MOXHOCTH CTaTh CYOBEKTOM
MpEeANPUHUMATEIILCKON JesTenbHOCTH. HecoBepiieHHONETHHE B OMNpeaeeHHON
Mepe TaKkKe MOTYT CTaTh MPEANPUHUMATEISIMU, B TOM YKCIIC 33 CUET Y4acTHs B
JEATEIIbHOCTH IOPUANYECKUX JIUII.

Kax ormewaer JI.JI. Hwukynuna, «rro0oe nHI0 AOMKHO 00JamaTh
KOHKPETHBIMU ~(PU3WYECKUMH WM TICUXUYECKUMHU CBOMCTBAMHU, KOTOpBIE W
MOPOXKJAIOT CIIOCOOHOCTh HE TOJBKO MMETh MpaBa U B CUIIy 3TOrO COBEpIIATh
IOPUJMYECKH 3HAYUMBbIE JEUCTBHSI, HO W OBITh JEIMKTOCTIOCOOHBIM. I[loaTOMYy
OYCHb BAXXHbI TaK Ha3bIBa€Mble MATEPUAIbHBIC YCJIOBHUS, O0OECIECYMBAIOIINE
(haKTHYECKYIO CIIOCOOHOCTH JMIla ObITh CyOBEKTOM MpaBax» [32, c. 65].

B coBpemeHHOI HayyHO! MBICIHM aBTOPHI, OMPEEssi 1eeClIOCOOHOCTh, B
OCHOBHOM, OepyT 3a OCHOBY 3akoHojarenbHOoe omnpeneneHue. C.A. [ynsan
paccMaTpHUBaET JIEECIIOCOOHOCTh, KaK 3JIEMEHT IMPaBOCIOCOOHOCTH U yKa3bIBAET,
YTO  «JIEeCITOCOOHOCTh  TPEACTABISIET CO0OM  CIMOCOOHOCTh  TpaKJaHWHA
UCIIOJIb30BaTh COOCTBEHHBIE TPaBa, OOS3aHHOCTH, CO3AAaBaTh M MCIOJHATH UX»
[12, c. 108]. OTHOCUTEILHO MAaHHOTO OIPEACICHUS MOXXHO OTMETHTh, YTO

uenecoo6pa3Ho OBLIO YKa3aTb Ha TO, 4YTO I[CGCHOCO6HOCTB - OTO 3aKpCIlJICHHAsA
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3aKOHOM CIOCOOHOCTh TpaXKJIaHWHA MCIOJb30BaTh TIpaBa W OO0S3aHHOCTH,
MIOCKOJIBKY J1€€CIIOCOOHOCTh MPENCTABIISIET COOON MPABOBYIO KATETOPHIO.

JIM. [lxomya paccMaTpuBaeT JEeCOCOOHOCTh KaK OJIMH W3 JJIEMEHTOB
paBOCyOBEKTHOCTH HApSAy C MpaBocrnocoOHOCThIO. [IpaBocmocoOHOCTH aBTOP
OTIPEJIEIISIET, KaK «3JIEMEHTAPHYIO0 COCTAaBISAIONIAsl MPaBOCYOBEKTHOCTH, KOTOpas
OTHOCUTCSI K HEaKTUBHOM cepe (BO3MOXKHOCTh MMETh T'PaKIAHCKHUE IPaBOBbIC
OTHOIICHUSI W B3aWMOJICHCTBOBATh KaK CyOBEKT)». JleecrmocoOHOCTh aBTOp
OMPENIEIIAECT, KAK «COCTOSIHHE IPakKJIaHWUHA, KOTOPOE MPEIOCTABIAET €My MpPaBO
CaMOCTOSITEJIbHO COBEPILATh IOPUIUUECKUE CIICJIKM U HECTU OTBETCTBEHHOCTH IO
HUMY [16, ¢. 2]. YKa3aHHBII aBTOp BBIJCIISACT aKTUBHBIA M HCAKTUBHBINA 3JICMCHTHI
npaBocyObeKTHOCTH. K  aKTHBHOMY OH OTHOCHUT J€ECIOCOOHOCTh, a K
HEAKTUBHOMY - MPABOCHOCOOHOCTh. J[€MCTBUTENBHO, MPABOCIIOCOOHOCTH MOKHO
HAa3BaTh MACCUBHBIM JIEMEHTOM, MOCKOJIbKY OHA MPUOOpPETAETCS TPaKJaHUHOM C
MOMEHTa €ro poxiaeHus. JleecmocoOHOCTh ke TOoJpa3yMeBaeT BO3MOXKHOCTD
COBEpIICHUSI OMNPECICHHBIX JICUCTBUN, MOPOKAAIOMIUX TPAXJAHCKUE TMpaBa U
00513aHHOCTH.

Kak snemeHT mpaBoCyOBEKTHOCTH AEECHIOCOOHOCTh PAacCMATPUBAET TAKXKE
E.C. bontanoBa. ABTOp yKa3bIBaeT, YTO MPaBOCYOBEKTHOCTh  SIBIISIECTCS
HEOOXOIMMON TPEANOCHUIKON Il y4acTUs WHIWBHUNIA B MPABOOTHOIIEHUsX. B
CBOIO O4Yepelb, NPABOCYOBEKTHOCTh COCTOMT U3 MPAaBOCHOCOOHOCTH H
Jeecrnoco0HOCTH. «JleecrtocoOHOCTh, KaK U MPaBOCIIOCOOHOCTh, UMEET COITUAIBLHO-
MPaBOBYIO MIPUPOJTY, OHA HE OTUYKJaeMa U HE MOXKET ObITh OTPaHMYCHA MHAYE KaK
B CIIydasiX ¥ B TOPSIIKE, YCTAHOBJICHHBIX 3aKOHOM. J[eeCriOCOOHOCTh OTIMYAETCS
OT MPaBOCIIOCOOHOCTH COZEp’KaHUEM, MOMEHTOM BO3HUKHOBEHHS, 0COOCHHOCTHIO
pa3BUTHUSI U BO3MOXKHOCTBIO €€ IOJHOro JuineHus. Eciu mpaBocrocoOHOCTH
O3HA4YaeT BO3MOXKHOCTh HWMETh TpaBa M OO0S3aHHOCTHU, TO JIEECIIOCOOHOCTS -
BO3MOYKHOCTh UX MPUOOPETEHHS M peain3ainuid COOCTBEHHBIMH JCHCTBUSAMEY [8,
c.81].

CormacHo Jpyromy TOAXOH1Y, J€eCIOCOOHOCTh OIpEAensercs, Kak

«COBOKYITHOCTb CY6’L€KTI/IBHI>IX npaB, IIPHU3HABACMLIX 3aKOHOAATCIICM 3a HX
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UHAUBUIYAIU3UPOBAHHBIM HOCHTENIEM, KOTOpbIE OH MpHOOpen U CHOoCOOeH
OCYIIECTBUTh camocTosATeNbHO» [16, c. 3]. HemocraTkoMm maHHOTO ompenencHUs
SBJIIETCS] TO, YTO aBTOP HE yKazall Ha 0053aHHOCTH, KOTOPBIE TaKXKe, KaK U IpaBa
ABJIAIOTCS 0013aTEIBHBIM 3JIEMEHTOM JI€ECIIOCOOHOCTH.

«B cyObeKTMBHOM CMBICIIE TMOJ] TpaBaMH YeJIOBEeKa, TIpakJaHWHA Kak
AJIEeMEHTa €ro IMpaBOBOTO CTaryca IOJIpa3yMEBalOT KOHKPETU3UPOBAHHOE
MPOSIBJICHUE TIPaBUJI B IPABOMOYUAX UHAMBUIA. B cyniHOCTH, 110 CYyOBEKTUBHBIM
IPaBOM HEOOXOAMMO NMOHUMATh MEPY Pa3pelIeHHOTO (03BOJIEHHOT0) OBEACHHUS,
JEUCTBUN, MPETyCMOTPEHHYIO (3aKpEIUIEHHYI0) HOpMaMu OOBEKTHBHOIO IPaBa.
MOoHO cKa3aTh, YTO CYOBEKTUBHOE MPABO XaPAKTEPU3YETCS MPHUHAIIEKHOCTHIO
ONpEJICICHHBIM ~ CYOBEKTaM, OOYCIOBJICHHOCTbIO  IMPABOM  OOBEKTUBHBIM,
rapaHTUPOBAHHOCTBIO TOCYJapCTBOM, OOECIEYEHUEM OXpPaHbl, 3alIUTHI CO
CTOPOHBI TOCYJAapPCTBA, B TOM YHCJIE IOCPEACTBOM IMPUMEHEHUS COOTBETCTBYIOLIUX
Mep MpuHYkJIeHuss. KOHCTUTYIIHOHHOE TTpaBo, CBOOO/Ia SIBIISIFOTCS BO3MOKHOCTBIO
ONPEJEICHHOIO0 TOBEACHHS JUYHOCTH, TO €CTh COBEPIICHHE €0 MOCTYNKOB H
JIENCTBUN, KOTOPBIE COOTBETCTBYIOT MOHUMAHHMIO JAHHOTO TpaBa UM CBOOOJBI B
o0111eCcTBE, a TAK)Ke UX OTpaxeHUut0 B KOHCTUTYIIUN CTpaHbl U MHBIX HOPMATUBHBIX
akTax» [16, c. 3].

[Ipu »>TOM BCsIKOE€ CYOBEKTHBHOE IMPaBO B Ce0s BKIIOYAET TPU OCHOBHBIX
MIPaBOMOYHS: HA COBEPILIEHUE OINPEJCICHHBIX NEHCTBHIA; MpaBOMOUHe TpeOOBATH
OT OO0S3aHHOTO JIWIIA COBEPIIEHUS WM HE COBEPIICHUS KOHKPETHBIX JCHCTBUM,
IpaBOMOYME 3alUIIATh CBOU MpaBa B Clydyasx HapylleHus. ['apanTuu B KauecTBe
AJIEeMEHTa TPABOBOTO CTaTyca JIMYHOCTH SBISIIOTCS TEMHU YCIOBUSIMH U
CpeICTBaMH, TPU TOMOIIM KOTOPHIX OOECIEUMBAIOTCS peaTu3amus W 3aIluTa
OCHOBHBIX CBOOOJ M TMpaB TpaKJaH, B TOM YHUCJIE HECOBEPLICHHOJIETHUX.
OO0s3aHHOCTH, TapaHTUPOBATh OCHOBHBIE CBOOOJABI W TMpaBa WHAWBUIOB
Bo3naraercs, cornmacHo Koncrutynum P®, Ha rocymapcTBO B JIMIE
roCyIapCTBCHHBIX OpraHoB [26].

CornacHo Apyromy MOAXONY, J1€ECIMOCOOHOCTh SIBISIETCSI CIIOCOOHOCTBHIO

JIMlIa CBOEHU BOJEM M COOCTBEHHBIMM aKTHBHBIMU JICHCTBUSIMU HpI/IO6pCTaTB, a
11



TaK)K€ OCYIIECTBJISTH COOTBETCTBYIONIME MpaBa W 00s3aHHOCTU. [lpm 3TOM
7eecnocoOHOCTh B ce0si BKIIIOYAET TaKUe CHOCOOHOCTH JIMIl, KaKk MOHHUMAaHHE
3HAYEHUS CBOMX JIEHCTBUMN MPHU COOJIIOIEHUH IOOPOCOBECTHOCTU U PA3yMHOCTH UX
COBEPIIICHUS;, PYKOBOJCTBO CBOMMH JEHCTBHUSAMH; TPEIBHIICHUE IOCIIEICTBHMA
CBOMX JICUCTBHI; IPENyNPEKICHUE UX BO3MOXKHBIX HETATUBHBIX MOCIEIACTBUN JIs
ceOst 1 KoHTpareHToB [28, ¢. 138].

A.B. Tlo3gHsAkoB, aHamu3upys HMEIOIIMECS B HAayKe IOAXOAbI K
OTIPEJICICHUIO TIOHSATHUS JI€€CIIOCOOHOCTH, MIPUIIIET K BBIBOAY, YTO BCE MUX MOXHO
chopMHpOBATH B IBE OCHOBHBIC T'PYIIIEL. [IepByr0 TpyIITy COCTABISIOT TOIXOIBI,
COTJIACHO  KOTOPBIM  JIEECIIOCOOHOCTh  paccMaTpUBaeTCs, Kak  «ocoboe
CyOBEKTHUBHOE TIpaBO (PU3MYECKOrO JIUIA, MPUOOPETAEMOE YEIIOBEKOM IIpH
JIOCTHKEHUH BOCEMHA IIIATHIIETHETO BO3pacTa, JIMOO JTOCPOYHO MPH COOTIOACHUN
YCIIOBUM, YKa3aHHBIX B 3aKOHE, TAKMX KaK AMAHCHUIIAlUS U BCTYIUICHHWE B Opak»
[35, c. 77].

BTtopyto rpynmy cocTaBisIOT MO3HUIIMU, COTIACHO KOTOPBIM JIEECIIOCOOHOCTh
MpeacTaBisieT coOOM «CBOWCTBO CyOBeKTa, Ojarojapsi HaIWYUI0 KOTOPOTO
(bU3MYeCcKOe JHMII0 MOXKET COBEpIIaTh BOJIEBBIE AaKThI, PE3YJIbTATOM KOTOPBIX
CTAaHOBHUTCSl TOSIBJICHME CYOBEKTHBHBIX TIpaB U OOSI3aHHOCTEH, a Takke
BO3MOKHOCTH HECTH OTBETCTBEHHOCTHY [35, ¢.77].

OTHOCHUTENIBHO BBIIMIEHU3IIOKEHHOTO MOXHO OTMETHUTh, YTO HamOoIee
11eJIECO00pa3HO  OMPENeNsaTh JIeeCIIOCOOHOCTh IMyTeM OOBCAMHEHHS O000UX
MOAXOJI0B, MTOCKOJIbKY JIJII TPHUOOPETEHUsI 1€€CITOCOOHOCTH HEOOXOAMMO HaJTUYHeE,
KaK IOPUIUYECKOTO, TAK U BOJICBOTO KPUTEpHUEB. B CBOIO ouepens, IOpUANICCKUI
KPUTEpUl 3aKIII0YAETCs B JOCTUKEHHMM JIMIlA OmpeesieHHoro Bo3pacrta (18 mer)
WM cOoObITUS (BCTyIUIeHME B Opak). A BOJEBOM 3akitoyaeTcss B (pu3myeckoi
CIIOCOOHOCTH JiMIla MpuoOpeTaTh MpaBa W HecTh oOs3aHHOCTH. O0a KpuTepus
B3aMMOCBSI3aHBI MEXKIY COOOM, TIOCKOJIbKY TMOAPa3yMEBAEeTCs, 4UYTO TMPH
JOCTHXKEHUM OMNPEJEICHHOr0 BO3pacTa, JUIO0 MpHOOpeTaeT HeoOXOAuMble st
MOJIYYCHUS JIEECTIOCOOHOCTH TICUXUYECKHME KaueCTBa, KOTOPHIE MO3BOJSIOT €My

npuoOpeTaTh NpaBa U HECTU 00SI3aHHOCTH.
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A.B. Tlo3nHAKOB conaeplkaHHe JeecrocOOHOCTH (GOPMYyIUPYET IyTeM
NIEPEYNCIICHUS TPEX OCHOBHBIX AJIIEMEHTOB:
— CIOCOOHOCTh COBEPIIATH CHIEIKH;
— CHOCOOHOCTh HECTU IOPUIUYECKYIO OTBETCTBEHHOCTD;
— CIIOCOOHOCTHh K NPHOOPETEHUIO M PacHOpsDKCHHIO mpaBamu [35, c.
78].

CrenkocnocoOHOCTh  BbIpa)KaeTcs B BO3MOXKHOCTH JIMIIAa COBEPIIATH
IPpaKJaHCKO-TIpaBoBble caelKkh. C Lenpl0 3alluThl NPaB HECOBEPIICHHOJIETHUX
3akoHozareneM B HopMmax 'K P® ycraHOBieH AONMyCTUMBIN NEpeyeHb CIEINOK,
KOTOpbIE MOTYT OBITh  COBEpIICHBbl (M TPHU3HAHBI  JIEWCTBUTEIHLHBIMU)
HECOBEPILICHHOJIETHUMHU JMUaMU. Pedub B JaHHOM ciy4yae HJIET, [0 CYTH, O
COJEp)KaHUU  O0beMa  JEeCrOCOOHOCTH  pa3HbIX  BO3PACTHBIX  IPyHI
HECOBEPILECHHOJETHUX. TakK, HalpuMep, 3a HECOBEPIICHHOJETHUX, HE JIOCTUTTLINX
Bo3pacta 14 ner, cAenku, 3a HEKOTOPBIM UCKIFOUEHUEM, MOTYT COBEPIIATH OT MX
UMEHU JIMIIb WX POJUTEIN, ONEKYyHbl WU YyChIHOBUTENU. COOTBETCTBEHHO,
CaMOCTOSITENIFHO ~ paclopsiKaThCsl — MPUHAAISKANAM UM HEJABHKHMBIM
MMYIIECTBOM JIETH 110 14 €T HE MOTYT.

[TprueM Ha coBeplIeHHE 0CO00 3HAUUMBIX CIEJIOK B UHTEPECAX MAJIOJIETHUX
MOJIOTICYHBIX, K KOTOPHIM OTHOCATCS W CHEIKH C TNPUHALICKAINNUM UM
HEJIBUKUMBIM HMYIIECTBOM (KYIUIS-TIPOIa’Ka HEABMKUMOCTH U TIP.), YKa3aHHbBIE
auta (POAUTENH, OTIEKYHBI U MHBIE 3aKOHHBIC MPEACTABUTENH) JOKHBI TTOTYyUUTh
corjacue OpraHoB ONEKH U MONEYUTENIbCTBRA.

HecoepmenHonetnue auma ot 14 1o 18 neT HageneHbl OONBIIMM 00bEMOM
1paB, OJJHAKO CAEJIKK C HEJBUKUMOCTBIO COBEPIIATh CAMOCTOSITEIbBHO OHM, KaK U
MaJIoOJIeTHHE JIMIA, HE UMEIOT MpaBa. [[j1s1 coBepIeHHs CACIOK ¢ HEIBHKUMOCTbIO
HECOBEPILIEHHOJIETHUE JaHHOW BO3PACTHOM TIpyNIbl AOJKHBI MOJYYUTh COTJIacHe
CBOMX 3aKOHHBIX IMpeACTaBUTENEH (POAUTENEH, MONIEUUTENEH U TIp.), 00JIEYEHHOE B

MUCBMEHHYIO (popMmy.
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Jlpyroii aBTOp BBIJEISET YETHIPE COCTABISIONIMX JIEECIHOCOOHOCTU - 3TO
CIIOCOOHOCTh TPUOOpPETaTh MpaBa, OCYIISCTBISATH WX, PACIOPSHKATHCS UMH, a
TaK)Ke CIIOCOOHOCTh HECTH OTBETCTBEHHOCTH [36, ¢. 491].

Cornacuo mMuenuto B.B. MBanosoii, JI.A. I{piranoskuna u I1.P. EropoBoii,
JIEECIIOCOOHOCTh  MPEACTABISET COOOW «CIMOCOOHOCTh Tpa)KAaHUHA WU  Ke
OpraHu3allid CBOMMH JCHCTBUSMU MPUOOPETATh M OCYIIECTBIATh I'PAKIAHCKHE
MpaBa U CO37aBaTh I'PaXKJAHCKUE 00S3aHHOCTHY. ABTOPBI TAKKE YKa3bIBAIOT, UTO
«B OTJMYHME OT MPABOCIIOCOOHOCTH, KOTOpasi OJIMHAKOBO MPHU3HAETCA 32 BCEMH
rpakJaHaMH, JEeClOCOOHOCTh HE SABIISIETCS YHHUBEpPCaNbHOU. [l TOro, 4ToObl
JIUII0 MMEJIO BO3MOXXHOCTh MPUOOPECTH TPa)KJaHCKUE TpaBa U CaMOCTOSTEIBHO
HECTHU IOpUANYECKUE 00S3aHHOCTU, OHO JOJHKHO JOCTHYb OMPEAEIEHHOTO YPOBHS
3peNoCTH, MHA4Ye TOBOPS BO3pacTa, a TakKe OBbITh NMCHUXUYECKH 3I0POBBIM JIJIsi
aJIEKBaTHOTO U 3/PAaBOr0 PACCYKICHUS U OCMBICICHUS CYTH IMPAaBOBBIX HOPM, a
TaK)K€ OCO3HAHMS TOCJEACTBUI COBEPIICHHBIX OSTHUM JIMIIOM JAeucTBui» [21,
c. 642]. OTHOCHTENBHO TCHXHWYCCKOTO 3I0POBbS, KaK HEOOXOIMMOIO YCIOBHS
MPUOOPETEHUS I€ECTIOCOOHOCTH, 3aKOH, HUYEro He ynmoMuHaeT B cT. 21. OgHako,
3aKOH 3aKpeIuIsieT BO3MOXKHOCTh OrPAHUYEHHUS CYAOM JI€eCTIIOCOOHOCTH B
ONPENICJICHHBIX Cciy4dasx. Tak, corsacHo mnosioxeHusiMm 'K P®, ocHoBanusiMu
OTPaHUYCHHSI  JIEECIIOCOOHOCTM  MOTYT  BBICTYNATh:  «3JIOYMOTpeOeHue
rpakXJaHWHA CIUPTHBIMU HAaNMUTKaMM WIM HApKOTUYECKUMHU CpEJCTBaMH,
NPUCTPACTHE K a3apTHBIM UTPaM, HaJIMYUE TICHXUYECKOro paccrporictray [13].

Jlpyrue aBTOpBI OMPEACISIIOT JI€ECIOCOOHOCTh, KaK «IPeIyCMOTPEHHYIO
HOpMaMU TMpaBa CIIOCOOHOCTh HWHIWBHAA CaMOCTOSITEJIbHO OCYIIECTBISAThH
CYOBEKTHBHBIC MpaBa W HECTH HOPUAMYCCKYIO OTBETCTBEHHOCTB» [2, c. 55].
CTOpOHHMKM JAaHHOW TOYKM 3PEHUS BBIXOAAT 3a MpEaesbl 3aKOHOJATEIBHOTO
OTIpEJICNICHNs, BKJIIOYass B HETO TaKOW »JJIEMEHT, KaK CIIOCOOHOCTh HECTH
IOPUIUYECKYI0 OTBETCTBEHHOCTh, OJHAKO HE YKa3bIBAIOT Ha CIIOCOOHOCTh
rpakJaHuHA HECTH O0S3aHHOCTH.

B nmoxkTpuHE  BBIOENSIOT  pa3NMYHBIE  BUABI  JIEECTIOCOOHOCTH:

((I[CCCHOCO6HOCTL COBCPIUICHHOJICTHUX, ,ZIGCCHOCO6HOCTI> MaJIOJICTHUX u
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JIEECIIOCOOHOCTh  HECOBEpIIIEHHOJMeTHUX. JIpyras Tpamamus aeecrmocoOHOCTH
MpeACTaBIsseT Cco0OW  pasrpaHndeHue e€ Ha TOJHYI0, YacTHYHYI0 |
orpanudeHHyto» [2, c¢. 56]. TlonHas jJeecrocOOHOCTH  HAcTymaeT B
COBEPIIICHHOJICTHEM BO3pacTe, YaCTUYHAS - XapaKTepHa TUTST
HECOBEPIIICHHOICTHUX TpPaXJaH, a OTPaHWYCHHAas - BO3HHKACT B pe3yibTaTe
orpannyeHus cynoMm. C.b. AkuMoBa BBIJCIAET TaKKe HYJICBYIO E€ECIIOCOOHOCTH
WK HexeecrnmocoOHocTs [1, ¢.109].

I'K P® BpIZIEISET TOJIHYIO J€eCIOCOOHOCTh, peUb O KOTOPO# uieT B CT. 21;
JIEECIIOCOOHOCTh HECOBEPIIICHHOJIETHUX B BO3pacTe€ OT YETHIPHAANATH 10
BOCeMHaAIaTu JeT (cT. 26), AeecrnocOOHOCTh MalOJeTHUX TpaxkaaH (cr. 28);
OrpaHUYEHHYI0 JeecrnocoOHocTh (cT. 30) u HemeecnocobHocTh (cT. 29) [13]. B
3aBUCUMOCTH OT BHJA JCECIOCOOHOCTH ompeaesieTcss o0beM TpaB H
00s13aHHOCTEH CYOBEKTA.

Takum 00pa3oMm, TIOHATHE JEECTIOCOOHOCTH OOJBIIMHCTBOM aBTOPOB
OIpeIeIsieTCs, KaK CIOCOOHOCTh MHAWBHUIA CBOMMH JCHCTBUSAMHU MPUOOPETATh W
OCYIIIECTBIISITh TPAKIAHCKUE MTpaBa U HECTH OOS3aHHOCTH. BOJIBITUHCTBO aBTOPOB
B KayeCTBE OCHOBHBIX OJJIEMEHTOB JCECIIOCOOHOCTH HA3BIBAIOT CIIOCOOHOCTh
COBEpIIIATh CIIEIKHU, MPUOOpETaTh MpaBa M HECTH IOPUANYSCKYIO OTBETCTBEHHOCTb.
B noxTpuHEe BBIAEISAIOT pPA3IMYHbIE BHUIBI JEECHOCOOHOCTH: J€ECIOCOOHOCTh
COBEPIIICHHOJICTHUX,  JEECIMOCOOHOCTh  MAJOJETHUX W JEeCIOCOOHOCTH
HECOBEPIICHHOICTHUX. J[pyras rpamanus JIeecrmocOOHOCTH MPEACTABIIICT COOOH

pa3rpaHUyYEHUE €€ HA TOJIHYI0, YACTUYHYIO, OTPAHUYEHHYIO U HYJIEBYIO.

1.2 FOBeHaJIbHBII BO3PACT U €r0 XapaKTePUCTUKH

IOBenanpHBIM  BO3pacT TMPENCTaBISACT COOOW  «HAYaNbHBIA  TEPUOJ
JKU3HENCATEIIBHOCTH YEJIOBEKA, TPaKIaHWHA, NPEAUIECTBYIOIIUM IMEPUOAY €ro
3pENIOCTH, ATaIl 3aBEPIICHUS] KOMIUIEKCHOW NEPBUYHOM COLMAM3ALUN JIMYHOCTH,
CTAHOBJIEHUSI MOJHOIPABHOTIO YIEHAa KOHKPETHOTO COLIMyMa, B JAHHOM CIIy4ae —

pOCCHﬁCKOFO conuyma. B IOPUANYCCKOM CMBICIIC OTO BO3pacCT, KOrga pa3JIndHOIo
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pola  JIETUTUMHBIE  [ONMEYUTENW, MPEJCTaBISIIONIME CEMBIO, POJUTEIICH,
roCyJ1apCTBO, MHCTUTYTHI TPAXKIAHCKOTO OOIIECTBA, CTPYKTYPhl OU3HECA B TOU WU
WHOM Mepe COy4YacTBYIOT B ONTHUMM3AIMU TIPABOBOTO OBITHS, MPaBOBOM
COLlMAJIM3AllMM  MOJIOJOTO  YEJOBEKa, KaK MpaBWIO, HE  JOCTUIIIEro
COBEPUIECHHOJIETHUS. B IOpUANYECKOM CMBICIIE 3TO BO3PACT, KOT/Ia PAa3JIMYHOrO poJa
JIETUTUMHBIC TONEYHUTENN, MPEACTABISAIONINE CEMbIO, POAUTENEH, TOCYyAapCTBO,
WHCTUTYTHI FPAKIAHCKOTO OOIIECTBA, CTPYKTYphl OM3HECA B TOM WJIM MHON Mepe
COYYacCTBYIOT B ONTHUMHU3AIMU TIPABOBOTO OBITHS, MPaBOBOM COIMATIM3AINH
MOJIOJIOTO YeJIOBEKa, KaK MPaBHJIO, HE JJOCTUTIIETO CoBepIIeHHoIeTHs» [55, c. 80].

Kak npaBuino, B COBpEMEHHBIX HAyYHBIX HMCTOYHUKAX TMOJ IOBEHAJIbHBIM
BO3pPACTOM TIOHMMAlOT HECOBEPIIECHHOJETHUW Bo3pacT. Psxg aBTopoB B
IOBEHAJIbHBIA BO3PACT BKIIFOUAIOT NEPHUOJ OT POKIAEHUS 10 JOCTUKEHUS 3PEIIOCTH.
HccnenoBarenu ykas3plBalOT Ha TO, YTO MEPUOJ 3PEIOCTH  OMPEHENSAETCS
CIIOCOOHOCTBIO WHIMBHUIA CAMOCTOATEIHLHO M B MOJHOM O0BEME HCIOJb30BaTh
CBOM ITpaBa ¥ HECTU 00A3aHHOCTH [22, c. 26].

OTHOCUTENIFHO HECOBEPUIEHHOJETHErO0 BO3pacTa MOYKHO OTMETUTh, UYTO B
MPABOBBIX HMCTOYHHMKAX BCTPEUAIOTCS TaKWE TMOHSTHS, KaK JETCTBO, HOHOCTb.
HecoBepilieHHOJIETHHE JIMIIa B 3aKOHE HA3bIBAIOTCS JETbMHU, MAJIOJIETHUMHU,
HECOBEPIICHHOJIETHUMH. B Hacrtosinee BpeMsl CyIIECTBYET MHOTO OIpeIeTICHUN
MOHATUSI «peOeHOK». B wacTHOCTH, B COOTBETCTBUU cO CT. 2 KoHBeHIUU
MexayHaponHoi opraHuzanuu Tpyaa «OTHOCUTEIBHO OXpPaHbl MATEPUHCTBA,
NOJI TOHATHEM «PEOEHOK» MOJApPa3yMEBAaeTCsl «BCAKUI pPeOEHOK, HE3aBUCHMO OT
TOTO0, POAMJICSA OH B Opake 1u00 BHe Opaka» [25]. Torna kak B c¢t. 1 KonBeHIuu o
mpaBax peOeHKa Toa PEOCHKOM MOAPa3yMEBAETCS «KAXKIO€ YEIIOBEYECKOE
CYyIIECTBO JIO JOCTH)KEHHUSI UM 18-meTHero Bo3pacrta, €CIW IO 3aKOHY,
MPUMEHUMOMY K JAaHHOMY peOCHKY, OH HE IOCTUTAET COBEPIICHHOJICTHS PAHbIIIES)
[24].

KonBeniuss o mpaBax peOeHKa, B COBPEMEHHON JOKTPUHE Ha3bIBaeTCA
«OCHOBOM  CO3JaHWsI HOBOM  BOCHUTATEIBHOM MOJEIA  MEXIYHAPOIHOTO

I0BeHaJIbHOrO cymonpousBoacTBay [30, ¢. 168]. Kousenmus «O mpaBax peOeHKa»
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MpU3HAET «peOeHKa HOCUTEIEM BCEX OOIIEYEIOBEYECKUX TPaB C MOMEHTA €ro
POXKIEHUS, W HEOTHEMJIEMOCTh JTHUX TMpPaB NPHOOPETaCT CHIy HOPMBI
MEXKIyHApOAHOTO TpaBa» [25]. B pamkax maHHOrO JOKYMEHTa BIICpBBIC Ha
MEKTOCY/IapCTBEHHOM YPOBHE OBLIIM O3BYYEHBI TAKME T'YMAHUCTHUYECKUE TTOHSATHUSA,
KaK IIpaBo peOeHKa Ha KU3Hb U MPaBo peOeHKa Ha POJIUTENEH.

Koncturymust Poccuiickoit @enepaniiid ynoMHHAET TEPMUHBI «PEOCHOKY,
«etn», «aerctBoy. B KoHcTuTynum TepMuH peOEHOK ymoTpeOsseTcs, Kak B
OTHOILIEHHUH HECOBEPIICHHOJETHUX, TaK W B OTHOIIEHWU COBEPIICHHOJETHHUX.
CornacHo cT. 38 1eTCTBO HaXOAWUTCS MOJ 3alIUTON rocyJaapcTBa; 3a00Ta O JACTAX
ABJISIETCA OOSI3aHHOCTBIO POAUTENCH, a TPyAOCHOCOOHBIE AETH, aocturinue 18-
JIETHETO Bo3pacTa 00s3aHbl 3a00TUTHCS O CBOMX HETPYAOCIOCOOHBIX POJIUTENSIX.
Cr. 67.1 3akperuiger cleayrunee MNOJOKEHUE: «IETH SBISIIOTCS Ba)KHEHUIIUM
MPUOPUTETOM TOCYJAPCTBEHHOM NoUTHKU Poccum». B 1. «ok» cT. 72 BcTpevaeTcs
CJIOBOCOUYETAHHE «COBEPILICHHOJIETHHE JETH» B KOHTEKCTE 3aKpPEIUICHUS UX
00513aHHOCTH 3a00TUTHCS O poAMTENIX [26].

B ®enepanbHom 3akoHe «(OO0 OCHOBHBIX TapaHTUAX TMpaB peOCHKA B
Poccuiickoit ®Depnepariun» MOHATHE PEOCHOK OMNpeaensercs, Kak JUIo 10
JOCTHKEHUs: M coBepiienHoetus (18 ner) [51].

Heo6xoaumo OTMETHUTDH, YTO B OTEYECTBEHHOM 3aKOHOJATEILCTBE MOHITHE
«HECOBEPIIICHHOJICTHUIY» SBJISIETCA MexoTpaciieBbiM. [lo o0miemy mpaBuity
HECOBEPILICHHOJIETHUE — ATO BCE JHUIA, KOTOPbIE HE JIOCTUIJIM BO3pacra
BoceMHaauatu Jjer. Hampumep, B cT. 54 CewmeitHoro koaekca P® pebGenox
paccMmaTpuBaeTCsl B KaueCTBE «JIHWIA, HE JIOCTUTIIEro Bo3pacTta 18 met (To ecTh
coBepuieHHoyeTHs)» [42]. Poccuiickoe YrojoBHOE MPABO HCMOJIb3YyeT HMEHHO
TEPMUH «HECOBEPILICHHOJETHUI», TTPU 3TOM TEPMUH «PEOCHOK» 3aKOHOJIaTENIb HE
MPUMEHSIET, HECMOTPSI Ha TO, YTO ATO OoJyiee IIUpOKas BO3PACTHAsI KaTETOPHS.
OtHocutenbHo rnaBbl 20 YK P®, mox TepMHMHOM «HECOBEPIICHHOJIETHHIN)
3aKOHOJIaTeIb MOHUMAET BCEX JIUI[ B Bo3pacTe A0 18 neT, To ecTh A0 MOMEHTa
HACTYIUICHUSI COBEpIICHHOJNETUSI. TakkKe K HECOBEPUICHHOJETHUM JIMIAM B

YTOJIOBHOM TIpaBe M 3aKOHOATEIBCTBE OTHOCATCS, coryiacHo cT. 87 YK P®, nuia,
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KOTOPBIM K MOMEHTY COBEPIICHHUS UMM MPECTYIUICHUS MCIOJHUIOCH 14, ogHaKO
elle He UCIIOTHWIOCH 18 JerT.

Cormacio xe cr. 21, 26, 28 I'paxmanckoro koaekca P®D, mox
HECOBEPIIICHHOJIECTHUMHU MOApPa3yMEBAOTCSA TUIIa, HE TOCTUTTITHE
COBEPILIEHHOJIETHSI, TO €cTh Bo3pacta 18 ner. [lpum 3TOM JmIla, HE JOCTUTIIME
COBEPILICHHOJIETHSI, JIENATCA  3aKOHOJATeJIeM Ha  MaJOJIETHUX  JIMI[ |
HECOBEPILICHHOJETHUX. B 4YacTHOCTH, BBIJIETSAIOTCA CIEAYIOUIME OCHOBHBIC
IPYNIBI: MAJIOJETHUE B BO3pacTe /10 6 JIeT; MajoJieTHUE B Bo3pacte oT 6 1o 14 ner,
MPU3HAIOIIMECS YaCTUYHO JI€ECIIOCOOHBIMU; HECOBEPIICHHOJIETHUE B BO3pPACTE OT
14 no 18 ner, mpusHaromyecs: TakKe YaCTUYHO JEECIOCOOHBIMU, HO C OOJIBIIUM
ooveMoMm peecniocooHocTu. Tak, B cT. 28 'K P® ynorpebmnsercs TepmuH
MQJIOJICTHUE, K KOTOPBIM OTHOCATCA Juma ot 6 mo 14 mer, a B cr. 26 -
«HECOBEpIIIEHHOJICTHHE B Bo3pacTe oT 14 mo 18» [13].

MaromnerHue 1eTd, TO €CTh TpaKJaHe, He JOCTUrIIne Bo3pacta 14 yer, He
paccCMaTpWBAIOTCSI  KaK  IOJIHOIEHHBIE  yYYAaCTHUKH  TPaKIaHCKO-TIPABOBBIX
OTHOIIIEHUH, KOTOPBIC BIIPaBE JIEHCTBOBATH CAMOCTOSITEILHO U OT CBOETO UMEHH.

AHamm3 nosoxeHud I'paxnanckoro xoaexkca P® mo3BossieT yTBEpKIaTh,
4YTO JIETH B BO3pacTe JO IIECTH JIET BOOOIIEe HE 00JaaloT JeeCrnoCOOHOCTHIO,
BCJICJICTBME YEro 3a HUMHU HE TMPHU3HAETCA NPaBO COBEPIICHUS CACIOK. Bropas
IpyIIa HECOBEPIIEHHOJIETHUX — 3TO JAETH B BO3pacTe OT 6 10 14 siet, KOTophIe yxke
BIIPABE€ COBEpIIATh PsA CACIOK, B TOM YHCIE MEIKHX ObITOBBIX. [IpaBa Ha
COBEpILIEHUE CHEJNOK, MPEANoJIaraloluX TOCYyIapCTBEHHYI0  PErucTpaluio,
HOTapHAJIbHOE YAOCTOBEpeHUe, Y HUX HeT [13].

He o6Onagass mpaBoM Ha TpHOOpPETEHHE HMMYIIECTBA, 3a HCKIIOUYCHHUEM
MEJIKUX, OBITOBBIX C/IEJIOK, MAJIOJICTHHE, TEM HE MEHEE, HE JIMIIICHBI BO3MOYKHOCTH
CTaTh COOCTBEHHUKAMH, HampuMmep, HeABWKUMOCTH. [IpaBo mpuobOpecTn
UMYIIECTBO WU PACTIOPSIUTHCS UM ITyTEM OTUYKIEHHUS MOXKET ObITh peaIn30BaHO
B JIIOOOM CJIy4yae TOJIbKO Yepe3 COJAEHCTBUE POAUTENEH WU JIMILI, UX 3aMEHSIOIINX.
Ocoboro mpaBOBOTO pEXHMMa [JIsi COOCTBEHHOCTH POIUTENCH H JeTeH He

cymecTByeT. Ecnu y poauTenei, U 1eTe BOZHUKAET MPaBo 00Iel COOCTBEHHOCTH
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Ha Kakoe-TMb0 WMYIIECTBO, WX OTHOIIECHUS PETYIHPYIOTCS TOJOKECHUSIMU
rpakIaHCKOTO 3aKOHOJIaTENIbCTBA.

MasionieTHue JeTM B BO3pacTte 10 6 JieT ACHCTBYIOIIMM POCCUMCKUM
3aKOHOJIATEILCTBOM OMPEACISIIOTCS KaKk HE HWMEIIINE JIeecrnocoOHOCTH. Bcee
JNCUCTBUS, CIEIKA M TaK Jajiee, 3@ HUX COBEPIIAIOT UX POAUTEIN WM HUHBIC
3aKOHHBIE MPEJICTABUTEIN, YTO OOYCIIOBICHO OTCYTCTBHEM y TaKUX MAaJICHBKHUX
JIeTel TOJIHOLIEHHOTO TMPEJCTABICHHUSI O MUPE, O BO3MOXKHOCTH CTaTh CyObEKTOM
MPAaBOOTHOIIEHUN M TaK Jaaiee. 3aKOHOAATeNbCTBO Poccuu, ompenenss, 4yTo 3a
MOJIHOCTBIO HEAEECHOCOOHOr0 peOEHKa NEHCTBYIOT €ro PpOAUTENM WIA HHbIE
3aKOHHBIE MPEICTABUTENIN, YCTAHABIMBACT OIPAHUYCHHUS B YAaCTH BO3MOXKHOCTH
COBEPILIECHUS CHEJIOK C TMPUHAJISKANUM pPeOEHKY HMMYIIECTBOM, B TOM YHUCJE
JICHe)KHBIMU Cpe/icTBaMU. Takoe OrpaHuYeHue MPEeACTaBISCTCS MPABUIBLHBIM U
Pa3yMHBIM, TIOTOMY YTO OHO TO3BOJISIET M30€XKaTh 3J10YNOTPEOICHUI CO CTOPOHBI
yKa3aHHBIX JIMII, IPUYUHEHUS] peOCHKY Bpesa u yiiepoa.

HecoBepiiienHosIeTHHE TpaXKaaHe, 1o 00IIeMy MpPaBUily, HE UMEIOT MOJHON
JIEEeCIIOCOOHOCTH, HO, B 3aBHCHMOCTH OT BO3pacTa y HHUX NPHU3HACTCS HAIMYUE
HEMnoJIHOM neecniocoOHocTu. HecoBepiieHHoneTHre B Bo3pacte oT 14 no 18 ner
HAJICJICHBI MPABOM COBepIlieHUs caenok. [Ipu sTom o noctmwkenuu 16 netr o6bem
JIEECIIOCOOHOCTH YBEJIMUMBACTCS U TOSBISIETCS BO3MOXKHOCTh CTaTh MOJHOCTHIO
JIEeCTIOCOOHBIM B MPEYCMOTPEHHBIX 3aKOHOM CITydasiX.

I'pamanus oObeMa 1eecOCOOHOCTH HECOBEPIICHHOJIETHUX, KaK OTMEYaeT
C.I1. AHamikuH, CBSI3BIBAETCS C MPU3HAHUEM BO3MOKHOCTH CBOOOJHOTO U
OCO3HAHHOTO BOJICU3BSIBIICHUS] TpPU BCTYIUIECHUH B TPAKIAHCKO-TIPABOBBIC
ornomrenus [3, ¢. 12]. C mogoOHBIM BO33pEeHHEM MOKHO COTTIACUThCS. JleTu, B
CUJIy UX BO3pacTa, B CUJIy TOTO, YTO OHH €I1lle He COPMHUPOBATHUCH KAK JTUYHOCTD,
a TaKXke MO NPUYMHE HEIOCTATOYHOCTH >KU3HEHHOTO OINbITa €Ile HE MOTYT
MOJHOCTBIO  OCO3HAHHO IPUHUMATh  PEIICHUSA, OLEHUBAThb  BO3MOKHBIC
MOCJIC/ICTBUS BCEX CBOMX IMOCTYNKOB. [lo Mepe B3pociieHusl OllEHKA CTAaHOBUTCA
Oomnee ameKBaTHOW, BCIACACTBUE YETO BO3PACTAET 00BEM J€ECITOCOOHOCTH, B TOM

YHCJIC B AaCIICKTC CI[CHKOCHOCO6HOCTI/I, pacliupeHuEM KOJUMYECCTBA M XapaKTEpa
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CHIEJIOK, KOTOpPhIE MOTYT OBITh COBEPIICHBI JHIIAMH, HE JOCTUTIIUMHU BO3pacTa
BOCEMHA/IIIATH JIET.

N3meHenue oobema AeecrioCOOHOCTH Y HECOBEPILIEHHOJIETHUX, JOCTUTIIUX
BO3pacTa 16 JieT, B TpakIaHCKOM 3aKOHOJATEIbCTBE CBI3BIBACTCS C BCTYIICHUEM
B Opak, a Takke C OOBSBIECHHEM HECOBEPIICHHOJETHErO0 3MaHCUIMPOBAHHBIM.
OMaHcunanus MpeAcTaBisieT co00M pe3ysbTaT MPU3HAHMS JIUIA, JOCTUTIIEro 16
JIETHETO BO3pacTa MOJHOCTHIO JEECIOCOOHBIM, B CIydasX, MPEIyCMOTPEHHBIX
['paxxnanckum Konexcom Poccuiickoii @enepanuu.

Kak ormeuaeT B cBoeM ucciegoBanuu J[.A. 3a0monkas, B HacTOsIIEE BpeMs
CpeIr TEOPETUKOB M HCCIEAOBAaTENC HET €AMHOTO BO33PEHUSI OTHOCUTEIHHO
OPUYMH, TIO0 KAaKUM TMPUYMHAM BO3HHUKAET TMOTPEOHOCTh B  OOBSIBICHUU
HECOBEPIIICHHOJETHETO 3MaHCUIIUPOBAHHBIM. YacTh HcCclegoBaTeIed IoJiaraer,
YTO DHMAHCHUMAIMIO CJEAyeT paccMaTpuBaTh Kak TMpu3HaHUE (HUHAHCOBOM
CaMOCTOATEILHOCTH HECOBEPILICHHOJIETHETO, a YacTh MPUXOJIUT K YOEKICHHIO,
YTO IMAHCHUIAIMS HEOO0XO0JMMa KaK BBIHYXKICHHAs Mepa, JOMYyCTUMas TOJIbKO B
KpallHUX CJTyYasiX, KOT/a MOJ0KEHHE CEMbH sBIIseTCs KpuTrueckuM [19, c. 183].

OnHO3HAYHO OLIEHUTH MOJ0OHBIE BO33peHHUs CiI0XKHO. C OJHOW CTOpPOHHBI,
3aKOH CBSI3BIBAET BO3MOKHOCTh SMAHCUTIALIUA HECOBEPIIEHHOJIETHETO C HAJTUYUEM
y HEr0 CaMOCTOSITEIIbHOI'O0 MCTOYHHKA JI0X0/1a, HO HE JIF0OOT0, a 00SCIIEYEHHOTO 32
CYET OCYIIECTBIICHUS TPYAOBOM WM NPEANPUHUMATEIBCKON AeaTenbHOCTH. Cam
(baKT, 4TO HECOBEPIICHHOJICTHUI MOXKET ceOsi 00ecreuynBaTh JIeTaIbHBIM 00pa3oMm,
He OyJIy4Yd 3aBUCHUMBIM OT WHBIX JIUII, MO3BOJISIET MPU3HATh, YTO OH IMOJHOCTHIO
JIeeCroco0eH, TO €CTh JEUCTBUTENBHO B3pocibiM. C Apyroid CTOPOHBI, HAIUYUE
3apaboTka camMo 1O cebe He Bcerga CBHJACTEIBCTBYET O TOM, UTO
HECOBEPIICHHOJETHUNA cPOopMHUpOBAIICS Kak JTUYHOCTh. [loaTOMY mpencraBisiercs,
YTO OMNpEJIETICHHAs MPABOTA €CTh B KAXJAOM U3 IIPUBEICHHBIX BO33PEHHUII.

['paxxnanckoe 3aKOHOMATEIBCTBO COJMCPKHUT JIMIIb OOIIME TOJOKECHUS
OTHOCHUTEJNIBHO BO3MOKHOCTH COBEPLIECHUS CHEIOK HECOBEPIICHHOJIETHUMU,
OorpaHduMBasl Xapakrtep cnaenok. IlpeacraBisieTcsi, YTO 3TO CBSI3aHO C

MHOFOO6paBI/I€M CACJIOK, C BOSMOXHOCTBIO 3aKIIIOYCHHA AOrOBOPOB, KaK IIPAMO
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IpeayCMOTpEeHHBIX  ['paxxnaHckum  koaekcom P®d, Tak u npamo He
MPEAYCMOTPEHHBIX UM, HO HE HAXO/ISIINXCS TOJ1 3alIPETOM.

B nenom xe pa3zneneHue aul, He TOCTUTIIUX COBEPLICHHOJIETHS, HA Pa3HbIE
BO3PACTHBIC TPYIIIBI OOBSICHICTCS MOATATHBIM (pOpMUpOBaHHEM CBOOOIHON BOJIH,
KOTOpasi MO3BOJIIET COBEPIIATHh JECUCTBUTEIBLHO PA3yMHBIE ACHCTBHS, MOHHMAS,
OCO3HaBasl B MOJIHOM MEPE NX FOPUANYECKHUE 3HAYEHUE U TTOCIEACTBHUS.

ITpu 3TOM Bce netu, cornacHo cT. 1, 54 u 56 CK P®, HageneHsl mpaBoM Ha
3alllUTy COOCTBEHHBIX 3aKOHHBIX MHTEPECOB M TMpaB, KOTOpas JOJKHA
OCYIIECTBIISITECA ~ POAUTEISIMU  (WJIM  JIMIAMHU, KOTOPhIE HUX 3aMEHSIOT —
YCHIHOBUTEISIMM, TOMEUYUTEISIMA U TIp.), OpraHaMu OIEKU W TOINEUUTENIbCTBA, a
TaKXe MPOKYPOPOM U cyzaoM [42].

CemeliHbIN KOJIEKC yCTaHABIMBAET BO3PACT JIJIsl BCTYIUICHHS B Opak - 18 jer,
a TIpU HAJIMYUU YBAXUTENbHBIX NpuuuH - 16 ner. Ct. 56 CK P® ycranaBnuBaer
BO3pacT 14 ner juisi BO3MOXKHOCTH JIMIIA CAMOCTOSITENIbHO 00paIaTbes B CyJl TS
3amuThl cBoux mpaB. Ct. 57 CK P® ycranaBnuBaeT BO3pacT ISl BO3MOXKHOCTH
pebeHKa BBIpaXaTh CBO€ MHEHHE B XOJ€ QJIMHHHCTPATUBHOTO WIIM CYyJI€OHOTO
pazbuparenbctBa - 10 ner. B ciywae poctmwkenust aunom 10 jieT, ero ums u
dbaMunuss MOTyT OBITh U3MEHEHBI TOJBKO C ero corjacus. [loctiwkenue Bo3pacTa
10 5eT nenaeT HeBO3MOKHBIM YCHIHOBJICHHE O€3 Coriacus JaHHOTO jnna [42].

HuddepennmpoBanre HECOBEPIICHHOJETHETO BO3pPACTa TAKXKE XapaKTEPHO
I TpyaoBoro 3akoHonaarenbcTBa. CormacHo cr. 20 TK P®, ans 3akirodeHus
TPyAOBOro aoroBopa Jmiy oT 14 mo 18 jmeT HeoOXOIUMO coryiacue POJIUTEIICH.
CornacHo cr. 92 nmns pasHbIX BO3PACTHBIX KATETOPUM YCTAHABIMBAETCS pas3Has
MIPOJIOJDKUTEILHOCTH pabouero BpemeHu. Tak, aiis muit oT 14 1o 16 net - He Ooee
24 dvacoB B Henmemo, g Juil oT 16 go 18 nmer - He Ooxee 35 vacos.
[TpoIoKUTETFHOCT  paboueld CMEHBI yCTAHABIMBAETCS TAaKXKE C YUETOM
Bo3pacta. [ns mun no 15 mert ato 4 yaca, 1o 16 ner - 5 gacos, ot 16 10 18 jer -
5710 7 yacos [50].

XapakTepusys FOBEHAIbHBIN BO3PACT HENb3s OCTaBUTh 0€3 BHUMAHUS TOT

q)aKT, 4TO JaHHas KaTeropus sABJISICTCS B OHpC,Z[GJICHHOﬁ CTCIICHU YCJIOBHOfI.
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YpoBeHb NCUXUYECKOTO PA3BUTHSI YEIOBEKA HE BCEr/la MOKET COOTBETCTBOBATH
ero Bo3pacty. Ha ¢dopMupoBanne IMYHOCTH, €€ KAaueCTB U MCHUXHYECKUX
XapaKTEepUCTUK  BJIMSET MHOXecTBO (akTtopoB. W  pocruras Bo3pacta
COBEPIICHHOJICTUSI JIMIIO HE BCErJa JOCTUTAeT HEOOXOIUMOW 3perocTH IS
npUOOpPETEHUsT JeeCOCOOHOCTH. B yrojoBHOM IpaBe BCTpEYaeTCs IOHSATHE
BO3pPACTHON HEBMEHSIEMOCTH, KOTJla B CHJIy OIPEACNICHHBIX YCJIOBUH JIMIIO HE
MOXET TMOJJIekKAaTh YrOJOBHOM OTBETCTBEHHOCTH, TIOCKOJIBKY BO3pacT €ro
Pa3BUTHSL HE COOTBETCTBYET (PAKTUUECKOMY BO3pacCTy. ITO MOXKET UMETh MECTO B
cilydae, Korja y peOeHKa BCTpeuaeTcs 3aJIepKKa ICUXUUYECKOTO Pa3BUTHS.

Takum 00pa3oM, IOBEHAJbHBIA BO3pacT, KaK MPaBWIO, OMpEAeiseTcs B
COBPEMEHHOW HAyYHOW IOKTPHHE, KaK HAYAJIbHBIA NEPUOJ KU3HEIEITEIHbHOCTH
YyeJoBeKa, KOTOPBIM JUIUTCS OT POXKACHUS 10 JTOCTHXKEHHS BOCEMHAIUATH JieT. B
MEXKYHAPOJHBIX M OTEYECTBEHHBIX MPABOBBIX HCTOYHUKAX HCIIOIb3YIOTCS
TEpMUHBI PEOCHOK M HECOBEPIICHHOJETHUHM, MOJ KOTOPHIMHU MOApPa3yMeBaETCs
Iuio, He aocrurmiee 18-metHero Bo3pacta. B COBpeMEHHOM IpaBe FOBEHAIBHbBIN
BO3pacT, yaie Bcero, auddepeHuupyercss Ha ManonetHuit (ot 6 no 14 jer) u
HecoBeplileHHoJeTHUl (0T 14 1o 18 ner).

Ananu3 nonoxxkennii 'K P® no3BosisieT yTBepkaarh, 4TO JETH B BO3PACTE A0
IIECTH JIET BOOOIIE HE 00J1aa0T /1eeCIIOCOOHOCTRIO, BCICICTBUE YETO 32 HUMH HE
IIPU3HAETCS MPAaBO COBEpIIEHHUs caeloK. Jletn B Bo3pacte ot 6 1o 14 set Bipase
COBEpIIIATh PsiJl CIEIOK, B TOM YUCIIE MENKUX ObITOBBIX. HecoBepiieHHONETHHE B
BOo3pacte oT 14 no 18 set HazmeneHsl MpaBoM COBEPIIEHUS] HEKOTOPBIX cenok. [1o
JOCTHXeHUH 16 JeT o0beM JeeClOCOOHOCTH YBEJIMYMBACTCS U TOSBISIETCS
BO3MOKHOCTh CTaTh TOJHOCTBIO JEECIHOCOOHBIM B TMPEAYCMOTPEHHBIX 3aKOHOM
ciyyasx. PasjieneHuwe mull, HE JIOCTUTIIMX COBEPIICHHOJETHS, Ha pa3HbIC
BO3PACTHBIC TPYIIIBI OOBSICHAETCS MOATAMHBIM (POpMUpPOBaHHEM CBOOOIHON BOJIH,
KOTOpasi MO3BOJIAET COBEPIIATh JEUCTBUTEIBLHO pPAa3yMHBIE ACHCTBHS, MOHHMAS,

O0CO3HaBas B MOJHOM MCPEC UX IPHUANYCCKUEC 3HAUCHNUC U ITOCIICACTBHUA.
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I'maBa 2 QOco0eHHOCTH 1eeCNOCOOHOCTH TPaKIAH, He JOCTHUIIIUX

BO3pacTa COBEPIHICHHOJECTHUA

2.1. JleeciocOOHOCTH MAJIOJIETHUX IPAKIAH

Ha ocnoBanuu nonoxxenuit 'K P®, MOKHO yCTaHOBUTH, UTO K MAJIOJIETHUM
3aKOH OTHOCUT JiMl, He jgocturmmx 14 gjer. Maonetnue 1etm  He
paccMaTpUBAIOTCS  KaK  IOJHOIICHHBIE  YYaCTHUKU  TPa)XJaHCKO-TIPABOBBIX
OTHOILIEHH, KOTOPBIE BIIPABE JICMCTBOBATh CAMOCTOSITEIBLHO U OT CBOETO UMEHH.

[To cMmbicy ['pask1aHCKOTO KOAEKCca JIETH B BO3pACTE 0 LIECTH JIET BOOOIIE
HEe 00J1a7jal0T JeeCnOoCOOHOCThIO, BCIEACTBHE YETO 34 HUMHU HE NMPU3HAETCS MPaBO
COBEpILEHHUA caeI0K. BTopas rpyIina HecCOBEPIIEHHOJIETHUX — 3TO J€TH B BO3pacTe
oT 6 mo 14 ner, yxe BIOpaBe COBEPILIATH PAJ CIACJIOK, B TOM YHCJIE MEIKHUX
ObITOBBIX. [IpaBa Ha coBeplIeHHE CACNIOK, MPEINOJIaraloliuX rocydapCTBEHHYIO
pEeruCTpalyio, HOTapHaIbHOE YAOCTOBEpeHHe, Y HuX Het [13].

Cr. 28 TK P® ycranaBmumBaeT, 4YTO «3a HECOBEPIICHHOJETHUX, HE
JOCTUTIINX YETHIPHAAUATU JIET (MaJOJETHUX), CACIKH MOTYT COBEpIIATH OT MX
MMEHHU TOJBKO WX POJWTENN, YCBIHOBUTENW WM OneKyHsD» [13]. Hckmouyenune
COCTaBIISIIOT CJIEAYIOIINE BUJIBI CAEJIOK, IEPEUUCIICHHBIE B Y. 2 YKa3aHHOMN CTaThU:

—  «MeJKHue OBITOBBIE CIEIKH;

— CHEJKHW, HampaBlICHHbIE HAa OE€3BO3ME3HOE IMOJIYYEHUE BBITOJAbI, HE
TpeOyIoIue HOTApPHAIBHOTO YJIOCTOBEPEHHUS JHUOO TOCYIapCTBEHHOM
perucTpanuu;

— CHEJKHU IO PachopsKEHUIO CPeACTBAMU, MPEIOCTABICHHBIMUA 3aKOHHBIM
NPEACTaBUTENIEM WKW C COMIACHUSI TIOCIEAHEro TPEThUM JIMIIOM st
OIpeICIICHHOM TICJTH WITH JIJIsl CBOOOIHOTO pacmopsbkeHus» [13].

ITonq ™menkuMu OBITOBHIMU CHACJIKAMHU B COBPEMEHHON HayKe MPUHATO

MOHUMATh «CIIETKHU, HOCSIINE MOTPEOUTENbCKUN XapakTep, HalpaBJICHHBbIC Ha
YIOBJIETBOPEHUE TTOBCETHEBHBIX MOTPEOHOCTEH MANOJIETHUX U WICHOB MX CEMBHU.

Emge OJHHUM KpUTCprueM MCJIKHUX OBITOBBIX CICJIOK npeamnojaaracTcs
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HE3HAYUTEIBHOCTh CYMMBbI CJII€JIKM, IIPU 3TOM BBUJY CIIOXKHOCTU OIpEACICHUs
JJAHHOTO KPUTEPHSI, OH HOCUT OLICHOYHBIN XapakTep U aHAIM3UPYETCS B KaXKJIOM
KOHKPETHOM Clly4ae IPUMEHHUTEIBHO K KOHKPeTHOMY MasonetHemy» [7, ¢. 50]. B
KaueCcTBE MpUMepa JAaHHOU CIIENIKK MO>KHO Ha3BaTh MOKYIIKY MPOYKTOB WIJIM UHBIX
TOBapOB B CyllepMapKeTe Ha HEOOJbIIYIO0 CYMMY JICHET.

K cnenkam, HampaBieHHbIM Ha O€3BO3ME3AHOE MOJIYYEHHE BBITOJIBI, HE
TpeOyIOIMM  HOTapUadbHOTO  YAOCTOBEpEHHs  JUOO  TOCyAapCTBEHHOMU
perucTpanuu, OTHOCUTCA, K TMpUMEPY, JapeHHe OOBEKTOB, HE TPEOYIOIIMX
COOTBETCTBYIOIIEN PETUCTPALIUH.

«CHenku mo pacrnopsbKeHHIO CPeCTBAMHU, MPEIOCTABICHHBIMU 3aKOHHBIM
MPEACTABUTEIIEM WM C €r0 COIIacUsl TPEThUM JIMIIOM I ONPENCIEHHON LETu
WIM I CBOOOJHOIO pACHOPSKEHUS SIBISIIOTCS TPETbHUM  BHUIOM  CJHEJIOK,
JOMYCTUMBIX K COBEPUICHUIO MAaJOJIETHHUMH. YKa3aHHbIE CIEIKH COBEPILAOTCS
(baKTHYECKH TM0J] KOHTPOJIEM 3aKOHHBIX MPEJICTaBUTENIEH MaJOJETHUX, TOCKOJIbKY
B JTAHHOM ciiyyae OCYLIECTBJISIETCS.  pacCHOpsHKEHHE CpelcTBamH,
MPEIOCTABICHHBIMU UMU K€ WIM ¢ MX corjiacus TperbuMu nunamu. Coepiias
NOJ00HBIE CACNKH, MAIOJIETHUI peOEHOK AEMOHCTPUPYET CBOIO 3PETIOCTh, B PSC
ciiyyacB (PMHAHCOBYIO I'PAMOTHOCTD M B3BEIIICHHOCTh MPHU MPUHITUN PEIICHUu» [7,
c. 51].

He o6namas mpaBoM Ha MNpUOOpETEHHE HMMYIIECTBA, 3a HCKIIOUCHUEM
MEJIKUX, OBITOBBIX C/IEJIOK, MAJIOJICTHUE, TEM HE MEHEE, HE JIMIIIEHBI BO3MOXKHOCTH
CTaThb COOCTBEHHHMKaMH, Hamnpumep, HeABWXUMOCTH. IIpaBo mnpuodpecTn
UMYIIECTBO WJIW PACTIOPSAUTHCS UM MYTEM OTUYKACHUS MOXKET ObITh peaIn30BaHO
B JIIOOOM CJTy4dae TOJIBKO Yepe3 COJECHCTBUE POAUTENICH UITH JIUII, UX 3aMEHSOIIHX.
Ocoboro mpaBOBOrO0 peXUMa JiI COOCTBEHHOCTH POJIUTENICH M JIeTel He
cymecTByeT. Eciiu y ponuTeneit, 1 1eTeil BOSHUKAET MpaBo 001ell COOCTBEHHOCTH
Ha Kakoe-TMb0 WMYIECTBO, WX OTHOIICHUS PETYIUPYIOTCS TOJOXKCHHUSIMHU
IPa)KJaHCKOTO 3aKOHOIaTEIhCTRA.

PebeHok sBisieTcs COOCTBEHHHMKOM MPHHAJICKAIIET0 €My HMYIIECTBA U

IIPUHOCUMBIX UM HOXOIOB. B CcOOCTBEeHHOCTH MaJIOJIECTHETO MOI'yT OBITh
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JBIDKAMBIE W HEJIBIKMMBIE BT JIF000H CTOMMOCTH, IICHHBIC OyMaru, mau, 1071
B Kamnurale, BKJIaJbl U JUBUACHABI 110 HUM. IMyIlleCTBO BHE 3aBUCUMOCTH OT TOTO,
O YeM HJET peyb — O JBW)KMMBIX BEIlaX, UMYIIECTBEHHBIX IIpaBax, IpaBe Ha
WHTEJUICKTYaJbHYI0 COOCTBEHHOCTh M TOMY TI0JI00HOE€, MOKET OBITh MPHUOOPETEHO
U Ha cpeicTBa peOCHKA WM MOJYyYEHO MM B JIap WM 1o HacienctBy. OmHako
NpU3HAHHWE 3a MAaJOJETHUM IIpaBa COOCTBEHHOCTHM Ha BEUIM, B TOM YHCIIE
JIOPOTOCTOSIIIINE, HApUMEp, HEABMKUMOE HMYIIECTBO, HE MPEANoJiaraet, 4To
pebeHOK B Bo3pacTe /10 6 JIET MOKET peain30BaTh CBOE MPABO CAMOCTOATEIBHO, B
TOM YHCJI€ PACTIOPSDKATHCS MPUHAMJICKAIIUM UM uMyliecTBoM. [IpencraBusiercs,
YTO U3 TPUAJbl MpaBa COOCTBEHHOCTH MAJIOJETHUU MOXKET peaiu30BaTh TOJBKO
JIBa — BIIaJICHUE W TOJb30BaHue. [IpaBo pacnopsikeHUs UMYIIECTBOM OT UMEHU
MaJIOJIETHETO Peaau3yeT €ro 3aKOHHBIN MpeICTaBUTEb.

CrnenyoomuM 3JIEMEHTOM JEeCOCOOHOCTH, MOMUMO CIEIKOCTIOCOOHOCTH,
ABJIIETCSl JIEMKTOCIIOCOOHOCTh - CIIOCOOHOCTH HECTH OTBETCTBEHHOCTH 32
HapylieHue 3akoHa. [lockonpky nuna a0 14 jet He 00aagaroT caMOCTOSATEIbHON
JETUKTOCTIOCOOHOCThIO, TO MMYIIIECTBEHHYIO OTBETCTBEHHOCTh 32 HUX HECET X
3aKOHHBIN MPEJCTABUTEIb. YTOJOBHASI OTBETCTBEHHOCTH ISl JIMI], HE JOCTUTIIIHNX
14-neTHero Bo3pacta, HE IPEAYCMOTPEHA, PEOCHOK TAHHOTO BO3PACTHOTO MEPHOIa
HE SIBJISIETCSA CYObEKTOM YTOJIOBHOM OTBETCTBEHHOCTH.

Cornacno cr. 1074 yactu Bropoi I'K P® «3a Bpen, NmpuUMHEHHBIN
HECOBEPILICHHOJETHUM, HE JIOCTUTIIUM YEThIpHAALATH JeT (MaJOJETHUM),
OTBEYAIOT €ro POJAUTENN (YCHIHOBUTENIM) WJIM OMEKYHBI, €CIIM HE JOKaXyT, YTO
Bpe/l BOBHUK HE 10 UX BUHE.

Ecnu manoneTHuil rpakaaHuH, OCTaBIIUMCS 0€3 TOMEYCHUS] POIUTENCH,
OBLIT TTIOMEILIEH MO Ha/I30p B OpraHU3alluIo IS AETEH-CUPOT U ACTeH, OCTaBIINXCS
0e3 moneuenus poaumrener (cr. 155.1 CemeiitHoro koxaekca Poccwmiickoit
denepanuu), dTa opraHuzamus o0s3aHa BO3MECTHTH Bped, NPUIUHECHHBIN
MaJIOJIETHUM TPAXKIAHUHOM, €CIIH HE IOKAXXET, UTO BPEJ BOZHUK HE I10 €€ BUHE.

Ecnu wmanonetHuil rpakJiaHWH TNPUYMHWAI Bped BO BpeMs, KOrja OH

BPCMCHHO HaxXO0aHUJICs 101 HaJI30pOM O6paSOBaTCHBHOﬁ OpraHu3anmu,
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MEIUIIMHCKOW OpraHU3allii I HHOM OpraHU3aliu, 00sI3aHHBIX OCYIIECTBIIATH 32
HaJ130p, MO0 JIHIA, OCYIISCTBISBIICTO HA30p HAJl HUM HAa OCHOBAaHHH JIOTOBOPA,
9Ta OpraHuzalys JUOO 3TO JIMI0 OTBEYAeT 3a NPHUYUHEHHBIA BpeI, CCIH He
JOKa)KET, YTO BPEJ] BO3HUK HE 10 MX BHHE IPU OCYIICCTBICHUH HAA30pa.

OO6s3aHHOCTh pojuTesel (YChIHOBHTEINEH), OMEKYHOB, 00pa3oBaTE/IbHBIX,
MEIUIMHCKUX OpPraHW3allMii WM HMHBIX OpPraHU3aldil M0 BO3MEIICHUIO BpeEla,
OPUYMHEHHOTO MAJIOJIETHUM, HE MPEKpamaeTcs ¢ JOCTIKCHHEM MalOJCTHUM
COBEPILICHHOICTUS WJM TIOJYyYCHHEM KM HMYIIECTBA, JOCTATOYHOIO JIJIS
BO3MEIICHUS Bpe/Ia.

Ecimu pomutenu (yCHIHOBUTENHM), ONEKYHBI yMEPId MIH HE HMEIOT
JOCTAaTOYHBIX CPEJCTB JUIS BO3MEIICHHSA Bpela, NPUUYMHEHHOTO J>KU3HU WIIH
30POBBIO TIOTEPIIEBIIET0, a CaM NPHYMHUTEIb BPEIa, CTABIIHN ITOJHOCTBHIO
JICECIIOCOOHBIM, 00J1aJacT TAaKUMH CPEJICTBAMHU, CYJA C YY€TOM HMYIICCTBEHHOTO
MIOJIOXKCHHMS TTOTEPIICBIICTO M MPUYUHHUTESI BPEIa, @ TAKKE APYTUX 00CTOSATEIBCTB
BIIPaBE NPHUHATH PEIIEHHE O BO3MEMICHHM BpEAa IMOJHOCTHIO WM YaCTHYHO 32
CUET CaMOTO0 MPUUYUHHUTES Bpeaa» [14].

3aKOHHBIC MPEICTABUTEIN HECOBEPIICHHONIETHUX MMEIOT IOJTHOMOYHS
npeCTaBUTENel B CHITY 3aKOHA M «COBEPIIAIOT OT MMEHHU MPEACTABIAEMBIX UMH
HCCOBEPIICHHONIETHUX JIMI[ BCE JCWCTBHUS, TIPAaBO COBEPIICHHUS KOTOPBIX
OPUHAICKAT OPEACTaBISCMBIM, C OTPAaHMYCHHSMH, MPEAYCMOTPEHHBIMU
3akoHOM» [14].

B mgaHHOM ciydae pedyb HMIET O TOM, YTO JIMIIO, B HMHTEPECAX KOTOPOTO
IPaKIaHCKOE JIEJI0 HAYaTO 1O 3asBJICHUIO JIUI], 0OPAIAONIMXCS B CY/I 32 3al[UTOM
npaB, CBOOOM M 3aKOHHBIX HMHTEPECOB JAPYIMX JIMIl, H3BEIIAETCA CYIOM O
BO3HHUKIIIEM TIPOIIECCe M ydacTBYeT B HEM B KauecTBe mctiia. OgHAKO B Cilydae
oOpallleHHsT 3a 3allMTOH TMpaB HECOBEPIICHHOIETHET0, HWMEHHO 3aKOHHBIC
NpeICTaBUTEIH COBEPILIAIOT oT UMCHHU NpeCTaBISCMbIX UMH
HECOBEPIIICHHOJIETHUX JIMI[ BCE IMPOIECCyalbHbIe ICUCTBHS, MPAaBO COBEPIICHHS

KOTOPBIX IMMPHUHAMJICIKUT HNPCACTABIISICMbIM.
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Bwmecte ¢ TeM, 3akoHOAATENb HE JOMYCKAET BOZMOXKHOCTH MPEJICTABICHUS B
Cyle HMHTEpPECOB JIeTell MX POAUTENSIMU B ClydasX, KOTJla OpraHaMH OMEKU H
NONEYUTEIbCTBA ObUI  yCTAHOBIEH (PAKT HaMUYMs TMPOTUBOPEUUN MEXKIY
MHTEpEecaMu HECOBEPILIEHHOJIETHUX U UX POJTUTEICH.
Yro kacaeTcs CcrmocoOOB  3alIMThl  MNpaB, 3aKOHHBIX  HMHTEPECOB
HECOBEPIICHHOJNIETHUX JIMI, TO TOJ HHMH MOJPa3yMEBAIOTCS JIErajJbHO
3aKpeIJICHHBIE MAaTepUAIIbHO-TIPABOBbIE MEpHl, HMMEIOIINE NPUHYAUTEIHHBIN
XapakTep, MOCPEACTBOM KOTOPBIX M OCYIIECTBIISIETCS BOCCTAaHOBJIEHHE (MO0
NpU3HAHKWE) HAPYIICHHBIX WHTEPECOB W TpaB JETei, a TakkKe OKa3bIBaeTCs
COOTBETCTBYIOILIEE  BO3JEHCTBHE  (HAKJIAIbIBA€TCA  OTBETCTBEHHOCTb)  Ha
paBoOHApyUIUTeNeH (HapyLIuTeaeh 3TUX paB U UHTEPECOB).
B nmy6nunuHo# cdepe k mo100HbIM crioco0aM CaeAyeT OTHECTH:
— (IpU3HaHUE HApYyIIEHUS UMYILIECTBEHHOTO MPaBa;
— BOCCTAHOBJICHHME IIOJIOXKEHMSI, KOTOPOE CYIIECTBOBAJIO 0 HapyLICHUS
npaBa, a TAaKXKe IMpeceuyeHue ICHCTBHM, HapylIaloUMX MpaBo pedeHKa
1100 CO3MA0IUX YTPO3y HAPYIICHHUS JaHHOTO MPaBa;

— TpeKpalieHHe Uil U3MEHEHHE TPaBOOTHOLICHUS;

— TpU3HAHME HEACHCTBUTEIBHBIM aKTa TOCYJIAapCTBEHHOrO0 opraHa JuOo
OpraHa MeCTHOTr0 caMmoympaBiieHus» [53, c. 61]

[lon 3ammroil mNpaB HECOBEPUICHHOJETHUX JIMI[ CJEIyeT [OHUMATh
COBOKYITHOCTb, KOMILJIEKC CPEACTB M CIOCOOOB, MOJJICKAUIMX MPUMEHEHHUIO B
Clydassx HapyIICHUs KUIUIIHBIX ITPaB HECOBEPIICHHOICTHUX JTHII.

[Ipu stoM B myOnmuHOW cdepe OCHOBHOW W Hambomee 3(PdexTuBHON
IOPUCAUKIIMOHHOW (HOPMOH 3aIIuThl HAPYIICHHBIX MPaB HECOBEPIICHHOJETHUX
JWI] BBICTYNAeT CETOAHS CyleOHas 3almMTa HapylIIeHHBIX NpaB, OOpaleHHe B
COOTBETCTBUM C TOJBEIOMCTBEHHOCTHIO [I€JI, YCTAHOBJICHHOH MpOlecCyalbHbIM
3aKOHO/JATEIhCTBOM, B  OOmIME  CyABbl  3aKOHHBIX  TpeACTaBUTENCH
HECOBEPIICHHOJIETHET0, OPTaHOB TOCYJapPCTBEHHOM BIIACTH, B TOM YHCIIE ONEKHU U

MOMCYUTCIILCTBA, ITPOKYpPOPpa WUJIN UHBIX 3aUHTCPCCOBAHHBIX JIMII.
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Kpome toro, cormacuo ct. 8 @enepanbHoro 3akoHa Ne 48-D3 «O0 omeke u
NOMNEYNUTENHCTBE», K MOJHOMOYHSIM OPraHOB ONEKH WU MONEYHUTEIHCTBA, TOMUMO
MPOYEro, 3aKOHOJATENIEM OTHECEHO «IIPE/ICTABIICHUE 3aKOHHBIX HMHTEPECOB
HECOBEPIICHHOJETHUX  JIML, KOTOpbIE  HAaxoIATCs MOJ  ONEKOM  WJH
MOMEYUTENHCTBOM, B OTHOIICHUSX C JIIOOBIMM JIMI]aMHU, B TOM 4YHCII€ B Cylax, B
cllydasix, Korja JeHCTBUS OMEKYHOB (ITONEUHTENEN) MO MPEICTaBICHUIO 3aKOHHBIX
MHTEPECOB MOJOINEYHBIX MPOTHUBOPEYAT POCCHUICKOMY 3aKOHOJATEIbCTBY JIMOO
WHTEpecaM IMOJOMNEYHBbIX, pPABHO Kak H B Cily4yadX, KoOrja OIEKyHamMu
(moreyuTensiMU) HE OCYIIECTBISICTCA 3allUTa WHTEPECOB W MpPaB MOJONEYHBIX
HECOBEPIIICHHOJICTHUX JIUID [52].

Cnenyer 3aoCTpuTh BHHMMAaHME Ha TOM, YTO CJIEIKa COBEpIUEHHAs
MaJIOJNIETHUM, Kak ykaszan [lmenym BepxoBHoro Cyna P®, sBisieTCss HUYTOKHOM.
«Bmecte ¢ TeM cyn BopaBe No TpeOOBaHMIO POJIUTENICH, YCHIHOBUTENIEH WIIH
OIEKyHA MaJOJIETHErO MPU3HATh CIEIKY JCHCTBUTEIBHOM, €CIIM OHA COBEpLICHA K
BEITOJIC MajiojaeTHero» [37].

TonkoBaHHE 3aKOHA, C YYETOM JaHHOM MPABOBOW MO3UIIMU BBICLIErO CYyAa,
MO3BOJISIET YTBEpPXKIaTh, UYTO 3aKOHOAATElIb OPHEHTHPOBAH Ha OOecredeHue
3alUThl MAJOJETHUX rpaxkaaH. [Ipu 3ToM Bce, 4TO MOXKET OBITh ONpPEAENIEHO Kak
IIPUHOCSILEE UM I0JIb3Yy, B TOM YHCJIE 3aKJIIOUYEHUE CHIEIOK, IPUHOCSIIMX BBITONY,
paccMaTpHUBaeTCsl Kak JOMYCTUMOE HMCKIIOYeHHEe M3 oOmiero mnpabuia. OgHAKO
OLIEHKA BBITOJIbI OCYIIECTBISETCS JE€eCOCOOHBIMU 3aKOHHBIMH TPEJCTaBUTEISMH,
a Takxke cynoM. BxiroyeHue cyia B TaHHOM cliydae OOYCJIOBIEHO CTPEMIICHHEM
UCKIIIOYUTh BO3MOXKHOCTh KAaK 3JIOYNOTPEOJEHUH CO CTOPOHBI 3aKOHHBIX
npecTaBUTENE!, TaK U OIIMOOK, HEeHaMEPEHHOT0 MPUYMHEHUS Bpea WK yiepoa
MaJloJIeTHEMY peOCHKY.

Hopmamu  rpaXIaHCKOro  3aKOHOAATENIbCTBA  PEryJupyeTcs  LEJbli
KOMIIJIEKC MPABOOTHOIIECHHUH, CBSI3aHHBIX C pealu3alyeldl UMYIIECTBEHHBIX IpPaB
HECOBEPILEHHOJIETHUX U UX 3amuToi. [lomumo onpenenenus coaep:xanusi oobema
JIeecriocOOHOCTH Pa3HbIX BO3PACTHBIX TPYII HecoBepuieHHoJeTHuX, B 'K PD

COACPIKATCA HOPMbI, PCTYJIHUPYIOINNC PA3JIUMYHBIC ACIICKTHI ITpaBa COOCTBEHHOCTH
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HECOBEPIIICHHOJICTHUX HA HEJBIDKUMOE HWMYIIECTBO, BKJIIOYAs MOPSIOK €ro
PETHCTPAIUK, COBEPIICHUE C HUM PA3IMYHBIX CIACIOK (TIPU MOMOIIU WHCTUTYTA
npeacTaBuTeNbeTBa) [13].

Takke HOpMaMHM TPaXKIAHCKOTO  3aKOHOAATENILCTBA  PETYJIHUPYIOTCS
HACJIC/ICTBCHHBIC ~ MPABOOTHOIICHUS C  Y4acTHEM  HECOBEPIICHHOJCTHHUX,
YCTAHABJIMBAIOTCS TIOJIOKCHUS, TapaHTUPYIOIIHUE COOJIOJCHUE U 3allUTy UX
UMYIIECTBCHHBIX  mpaB. Kpome Toro, 37ech 3aKpeluieH psl  HOPM,
PETJIAMEHTUPYIOIIUX YCTAHOBICHUE M (YHKIIMOHUPOBAHUE WHCTUTYTAa OICKU U
TIONICUUTEIbCTBA, MPaBa U OOSI3aHHOCTH ONCKYHOB U IMOIMEYUTEIICH, OrpaHUuuCHHS
UX TIOJITHOMOYHH C TIEIIbIO 3alUThI UMYIIIECTBCHHBIX MPAB HECOBEPIIICHHOJICTHHX, B
TOM 4Hcie B chepe HenBmwkumocTH [13].

OCHOBHBIM ~ HOPMATHBHBIM  aKTOM, PEIJIAMCHTHUDPYIOIIUM  OMEKy U
TIONICYUTEIHCTBO HE TOJBKO Kak (OpMy YCTpOMCTBa JeTel, OCTaBIIMXCS 0e3
TIOTNICUCHHST POJMTENCH, HO M WHCTHTYT, HANPABIICHHBIA Ha 3alllUTy WHTEPECOB,
IIpaB HECOBEPILIEHHOJIETHUX, siBisieTcss Denepanbubiii 3akoH Ne 48-03 «O06 oneke
U TONeUnTeNBCTBEY [52].

K 3agauam opraHoB OMEKH U MOMEYUTEIBCTBA CIACIYET OTHECTH KOHTPOJIb 32
COXPAHHOCTHIO UMYIIECTBA, & TAKXKE YIPABJICHHEM HEJBHXHMBIM HMYIICCTBOM
TPaKIaH, KOTOPBIC HAXOSATCS MOJI ONIEKOM, TIONCUYUTEIBCTBOM, HITH JKE€ TIOMEIICHBI
TI0/] HA/130p B 00pa3oBaTe/ibHbIC, MEAUIIMHCKUE U APYTHE OPraHU3aIHH.

Kpome TOro, B KOMIETCHIIUIO OPTraHOB OINEKU M IMOMEYUTEILCTBA BXOJHT
OCBOOOXK/IEHHE, OTCTPAHEHHE ONEKYHOB (MONEYUTENe) OT HCIOJHEHUS HMHU
COOTBETCTBYIOIIMX OOS3aHHOCTEH; BbIAaYa paspelieHHii Ha  COBEPIICHHUE
3aKOHOJIATENIbHO  OMPEACICHHBIX CHCIIOK C HWMYIIECTBOM (B TOM YHCIE
HEIBI)KAMBIM)  TIOZOINCYHBIX;  3aKIIOYCHHUE  JOTOBOPOB  JIOBEPUTEIHHOTO
YIOPaBICHUS  HEIBIXKUMOCTHIO  MOJIONICYHBIX W TPOYHE  TOJHOMOYUS,
OmpesieTICHHbIC (he/IepaTbHBIM M PETHOHAIBHBIM 3aKOHOAATEILCTBOM [52].

Crenyer Takke NPUHUMATh BO BHHUMAHHUE TO OOCTOSTENILCTBO, 4YTO [0

COBCPILICHUA CACJIOK C MPHUHAIC)KAINIUM HCECOBCPHICHHOJCTHHMM, B TOM YHUCIIC
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MaJloJIETHUM, UMYIIIECTBOM, 332 UCKIIFOYEHUEM IMOBCEIHEBHBIX CIEIOK, TpeOyeTcs
COTJIACHE OpPraHa ONEKHU U MOIEYNTEIbCTBA.

Opranbl ONEKU U MONEYUTENBCTBA, a TAKKE CYJAbl, €CIIM HE YCMAaTpUBAIOT,
YTO CJIEJKa COBEPIIAETCA B HHTEpecax peOeHKa, MOI'yT OTKa3aTh B €€ COBEPILIEHNUH,
BCJIEJICTBUE YE€T0 3aKOHHBIM CIIOCOOOM CJIeJIKa COBEpIIeHA ObITh HE MOXKET.

Hanpumep, [lepBoiii kaccallMOHHBIA CyJ 0OIIEeH FOPUCAUKIIMN HE YCMOTpE
OCHOBAHWUW IS TNPU3HAHUSA HE3aKOHHBIM OTKAa3a OpraHoB OINEKH U
MONEYUTEIBCTBA B BbIJIaU€ Pa3pelICHUs] HA COBEPIICHUE PACXOIHBIX OINEpAaIHil 10
cyeTaM HECOBEPUICHHOJNIETHUX AeTed. IIpu sToM cyn ykaszai, 4ro MCTLHOM HE
MPEACTABICHO JOKa3aTEIbCTB O HEOOXOJMMOCTH CHSTUSI JCHEKHBIX CPEJICTB B
LEJISIX NPEACTOSAINX PACX0A0B UMEHHO B MHTEPECAX HECOBEPLICHHOJIETHUX JAETEH,
a TaKXKe He MPEJCTaBICHO 0KAa3aTeNIbCTB, MOATBEPKIAIOIINUX OOOCHOBAHHOCTH
TaKUX PAcXOJIOB 3a CUET JCHEKHBIX CPEACTB HECOBEpIIEHHOIeTHUX [23].

JIOBOJIBI O TOM, YTO pPacxojOBaHUE CPEJICTB B OyIyllIeM MOWUJET Ha MOJIb3Yy
JIeTIM, BO BHUMAaHHE NPUHATHI He ObuUM. [lpuBeACHHBIN nOpuUMEp HATJISIHO
JIEMOHCTPUPYET HAJTMYUE BO3MOKHOCTH 3aIUThl UHTEPECOB MAJIOJIETHUX JI€TEU OT
3JIOHAMEPEHHOTO W HEYMBIIUICHHOTO, HO TPUHOCSIUIETO BpEJ TMOBEACHUS WX
3aKOHHBIX TpeacTaButesieid. Ilonb3a B mpeACTaBICHUM, HAPUMEpP, OMEKYHOB,
MOXXET OTJIMYaThCS OT TOJIb3bl B OOIIECTIPUHATOM CMBICie. B wacTHocTH, eciu
pacxoJ0OBaHUE CPEACTB Ha OIUIATy pa3BUTUA MAaJoJieTHEro peOeHKa, Ha €ro
JICYCHHE, SIBHO OyIyT MpU3HAHKI 0OOCHOBAHHBIMH, TO, PACXOJIOBAHUE CPEACTB Ha
W3JIMIIECTBA, POCKOIb, KOTOpas HEMOHSATHA CTOJIbKO MaJICHbKOMY PEOCHKY U He
HY)XHa €My, CKOpee BCero, OyeT MpU3HaHO HepallMOHAIbHBIM, BCJICICTBUE YETO U
OpraHbl ONEKU U MOIEUUTENIbCTBA, U CYJl BCTAHYT Ha MO3ULMIO JIETEH, OTKa3aB B
COBEPUIEHUN COOTBETCTBYIOIIEN ONEPALIMU WU CACIKH.

Takum 00pa3oM, MOXHO OTMETHUTh, YTO JIEECIIOCOOHOCTh MAJIOJCTHUX
rpaxkan B Bo3pacte oT 6 1o 14 ner 3akimtodaercss B BOBMOXKHOCTH COBEPIIATH
«MeEJIKME OBITOBBIE CIEIKHU; CAEJIKH, HAIIPABJICHHbIE HA OE€3BO3ME3THOE MOIyUCHHE
BBITOJIbI, HE TPEOYIOIINE HOTAPUAIHLHOTO YIOCTOBEPEHHS WM TOCYAapCTBEHHOU

perucTpanuu, a TAKXKE CICIKH I10 PaCoOpsKCHHUIO cpeacrBamu,
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IIPEIOCTABIICHHBIMA 3aKOHHBIM TIPEJCTABUTENIEM WJIA C COTJIACHS ITOCIICIHETO
TPETBHM JIMIIOM JIJISL ONPEICICHHON MU WM JIII CBOOOJHOTO PaCHOPSIKCHHS
[13]. Caenyromuii 371eMEHT JEECIOCOOHOCTH MANIONIETHUX TIpaKAaH, ITOMHMO
CIEIIKOCTIOCOOHOCTH, -  JIETMKTOCIIOCOOHOCTh  BBIpOKAETCI B TOM, UTO
UMYIIECTBEHHAs! OTBETCTBEHHOCTh W OTBETCTBEHHOCTh 3a BpE, NPUYHHCHHBIN
MAaJIOJICTHUM, BO3JIaracTCsi Ha €ro 3aKOHHOTO IPEACTABHUTENSA, €CIM HE OyaeT

A0Ka3aHo, 4TO BPCA OBLIT IMPUYINHCH HE 110 BUHC MAJIOJICTHCTO.

2.2 JleecnocOOHOCTH HECOBEPIIEHHOJIETHUX

HecoBepuieHHoeTHHE TpaxaaHe, o 00ILeMy MpaBUly, HE UMEIOT IOJIHOM
JI€eCIOCOOHOCTH, HO, B 3aBHCHUMOCTH OT BO3pPAcTa, Y HHUX IMPU3HAETCS HAJIU4YUE
HEMoJIHOM neecniocoOHocTu. HecoBepieHHoneTHre B Bo3pacte oT 14 mo 18 ner
HaJIeJICHbl IPAaBOM COBepIleHus caenok. [lpu 3tom mo goctmxenuu 16 net o0bem
JI€ECIIOCOOHOCTH YBEJIIMUMBAETCS U TMOSBISETCS BO3MOXKHOCTh CTaTh MOJHOCTHIO
J1eeCriOCOOHBIM B MPEAYCMOTPEHHBIX 3aKOHOM CIydasX.
Cornacio cr. 26 I'K P® «HecoBepUIEHHOJETHHE B BO3pacTe OT
YEeTBIPHAALATH JI0 BOCEMHAALATH JIET COBEPIIAIOT CHEJIKH C IMHCbMEHHOIO
COIIacusl CBOMX 3aKOHHBIX IIPEICTABUTENIEN - POAUTEIEH, YCBIHOBUTEIIEH WIIN
MOMEYUTENS, 32 UCKITIOUEHHUEM:
— pacrnopsbKaTbes CBOUMU 3apab0TKOM, CTUNICHANEN U MHBIMU 10X0JaMH;
— OCYILECTBIISATh IIpaBa aBTOpa MPOMU3BENCHHS HAyKH, JIUTEPATyphbl WIH
UCKYCCTBA, U300pETEHUS WJIM MHOTO OXPaHSIEMOIr0 3aKOHOM pe3yJibTaTa
CBOEH MHTEIIEKTYaIbHOU 1eATeIbHOCTH;

— B COOTBETCTBHH C 3aKOHOM BHOCHUTBH BKJIAJbl B KPEAUTHBIE OpPraHU3ALNH
U PacoOpsKAThCA UMU;

— COBEpIIATh MEJIKUE ObITOBBIC CICIKU M WHBIE clenku» [13].

«Ilo 1OCTMKEHMM WHIECTHAALATH JIET HECOBEPLICHHOJETHUE TAK)KE BIIPaBE

OBITh YICHAMH KOOTICPATHBOB B COOTBETCTBUH C 3aKOHAMHU O KoomepaTtuBax» [13].
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Kpome Toro, I'K P® mpemycmarpuBaeTr BO3MOXKHOCTb OTPAHWUYEHUS WIIU
JUIICHUS HECOBEPIICHHOJETHETO «IIpPaBa CaMOCTOSTEIBHO PacHopsKaThCS
CBOMMH 3apabOTKOM, CTUNEHAMEH WM MHBIMH JOXOJaMU B CyJeOHOM MOpSJIKe
Ipyl  HaJW4YWM  JOCTATOYHBIX OCHOBAaHWW TIO  XOJATAlCTBY 3aKOHHOTO
npeAcTaBUTeNsl MO0 OpraHoB ONEKU B cllydae, €cClId paHee JIaHHbIM
COBEpIIICHHOJICTHUM He ObLTIa IPHOOpeTeHa MoJIHast [eeCocoOHOCThY [13].

HopMamu rpakJaHCKOTO 3aKOHOJATENbCTBA PErYIHPYETCs, MPEXKAE BCETO,
IpaKJaHCKU 000POT, KOTOPBIA BBHICTYIIAET, B CYIIHOCTHU, MPaBOBOW (HOPMOH,
IOPUIUICCKAM OTPAKECHHEM HKOHOMHYECKOTO 000pOoTa, HaIlpaBJICHHOTO Ha
OTIOCPEIOBAHWE  YIOBJICTBOPEHUS  HMMYIIIECTBEHHBIX  MOTPEOHOCTEH  JIWII,
y4acTBYIOIIMX B JaHHOM 000pOTe, TepepacrpesesieHne OOBEKTOB, HWMEIOIINX
NOTPEOUTENBHYIO CTOUMOCT.

['paxxnanckuii 000pOT MpeArnoaaraeT cBOO0IHOE MepeMelieHre, oOpaIieHe
TOBApOB, YCIIYT, JCHEXKHBIX CPEACTB HA TEPPUTOPUM POCCUUCKOTO rocyaapcTna (1
3a ero mpeaenamu), Ux nepexoi (IpaB HAa HUX) OT OJHUX JIMI[ K APYTMM Ha
OCHOBAaHMH 3aKJIFOUEHHBIX CJEJIOK, TOTOBOPOB, YHUBEPCAIHLHOTO MPABOMPEEMCTBA
U TIOCPEJICTBOM HWHBIX CHOCOOOB. DTO JMHAMHYECKAs CHCTEMa pe3yJIbTaToOB
COBEpIICHUSI JECUCTBUM, BBICTYIIAIOIINX B KAauye€CTBE OCHOBAaHWM BO3HUKHOBECHUS
IPpXIAHCKUX O0S3aHHOCTEN M TMpaB (MX MPEKPAIEHUs), OMOCPETYIONINX TEePEX0/
00BEKTOB IpakIaHCKUX IMPaB, BKIIOYAs HEABMKUMOE UMYIIIECTBO, OT OJHUX JIHI] K
apyrum [20, c. 12].

['paknaHCKUM 3aKOHOAATEIBLCTBOM OIPEACISACTCS MPABOBOE MOJIOKEHUE
HECOBEPIICHHOJICTHUX JIMI] KaK YYaCTHUKOB TPaXXTAHCKOTO 000pOTa; OCHOBAHHS
BO3HMKHOBEHHUS W TOPSAOK OCYIIECTBICHHUS TpaBa COOCTBEHHOCTH W JPYTUX
BCIIIHBIX IpaB, B TOM YHCJIC MpaB HAa HEIBW)KMUMOE HMYIIECTBO; JOTOBOPHBIC U
WHBIE 00s3aTeNbCTBA, a TakkKe JpPYrue MUMYIIECTBEHHBbIE W JIMYHBIC
HEMMYIIIECTBEHHBIC OTHOIIICHUS, OCHOBAaHHBIC HAa PABEHCTBE, aBTOHOMHH BOJU H
UMYIIIECTBEHHOW CaMOCTOSTENHHOCTH YUaCTHUKOB.

['pamanus o6beMa eecrmoCOOHOCTH HECOBEPIIEHHOJIETHHUX, CBS3BIBACTCS C

IIPU3HAHUEM BO3MOKHOCTHU CBO60,Z[HOI‘O N OCO3HAHHOI'O BOJICU3BABJICHHA IIPpH
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BCTYIUICHUU B TPaXXIAHCKO-TPaBOBbie oTHOomeHUs [3, c. 12]. Jetu, B cuiny mx
BO3pacTa, B CUITy TOTO, YTO OHM €I11le¢ HEe CHOPMUPOBATIUCH KAK JIMYHOCTD, a TAKKE
[0 NPUYUHE HEJOCTATOYHOCTH JKU3HEHHOTO OIbITAa €€ HE MOTYT MOJIHOCTHIO
OCO3HAHHO TMPUHUMATH PEIICHUS, OIICHUBATH BO3MOKHBIC IOCJIEACTBUSI BCEX
CBOMX MOCTYINKOB. [1o Mepe B3pociieHHsI OIleHKa CTaHOBUTCS OoJiee aJeKBATHOM,
BCJICZICTBME YETO BO3pAcTaeT 00bEM JEECIOCOOHOCTH, B TOM YHUCJIE B AaCIEKTE
CIEIIKOCTIOCOOHOCTH, PACHIMPEHHEM KOJMYECTBA M XapaKTepa CHENIOK, KOTOPhIC
MOTYT OBITh COBEPIIICHBI JIMIIAMH, HE JOCTUTIITUMHU BO3PACTa BOCEMHAJIIIATH JIET.

HeoOxonumo y4uTHIBaTH, YTO C LEJbIO 3allUTHl MMYIIECTBEHHBIX IpaB
HECOBEPIIICHHOJETHUX, B TOM 4YHCIE€ UX KUJIUIIHBIX IpaB, 3aKOHOJATEIIEM B
HopMax ['K P® ycraHoBIeH JOMyCTUMBIN NIEpEUEHb CIEIOK, KOTOPbIE MOTYT OBIThH
COBEpIICHBI (M TMPHU3HAHBI JIEUCTBUTEIBHBIMU) HECOBEPILICHHOJETHUMHU JIUIIAMHU.
Peub B maHHOM ciy4yae WJET, IO CYTH, O COJEPKaHUM 00beMa JeeCrOCOOHOCTH
Pa3HBIX BO3PACTHBIX FPYII HECOBEPIIEHHOJIETHUX.

B cuity Toro, 4to BCsikas cAeNKa BBICTYNAeT B KA4ECTBE BOJIEBOTO W MpPU
TOM OCO3HAHHOTO JICWCTBHS, TO B OTHOIICHUU TPaXJaH KaK CyOBEKTOB CICIKU
BBIJIBUTaeTCsl TpeboBaHue 00 0OJiaJaHUd MUMU OMNpPEACICHHBIM YPOBHEM BOJIH, a
TaK)Ke CO3HAHUA, KOTOPBIM (popMUpyeTcs B MOJTHOM 00BEME TOJIBKO Y MOJTHOCTHIO
JIEECIOCOOHBIX TPaXKIaH.

[ToscuuMm, 4TO BCsiKas clejika Kak JCHCTBHUE SIBJISIETCS €IMHCTBOM
BHYTPEHHEW BOJIM, a TaKXe€ BHEIIHEr0 BOJEU3bsBIEHUs. [loToMy OTCyTCTBHE
KaKOTro-TO U3 JIaHHBIX 3JIEMEHTOB JIMOO HECOOTBETCTBHE MEXKIYy HUMHU JIUIIACT
CIEJIKY IOPUANYECKOW Cuiibl. MIHBIMU CIIOBaMH, OAHHAM M3 YCJIOBUM IPU3HAHUA
CHIEJIKH JICHCTBUTEIBHOM BBICTYIIAET €AMHCTBO BOJIM M BOJIeU3bsABICHHUS [6, c. 240].

Bons siBasiercss 1eTepMUHUPOBAHHBIM U MOTHBHPOBAHHBIM JKEJIAHUEM JIUIIA
JIOCTUYb TOCTaBJIEHHOM UM €U, MPOLECCOM ICUXUYECKOrO PEeryJarupOoBaHUs
noBeZIcHUsT CyOBeKTOB. Takyke CHEeruaiucThl OTMEYAIOT, YTO BHYTPEHHSS BOJIS
ABJISIETCA JKEJIAHUEM JIMIA COBEPIIUTH OMPEIEIICHHYIO CAEIKY Ha yCTPAMBAIOIINX

ero ycioBusx [6, c. 240].
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Takoe yciioBHe ACHCTBUTEIBHOCTH CHEIKU, KAK YCIOBHE O COOTBETCTBHH
BOJM U BOJICU3BSIBIICHUS, SIBIISIETCSI, MO CYTH, YCIOBHEM O HEOOXOIUMOCTHU
COBIIQJICHUSI BHYTPEHHEro (BOJIEBOTO) HaMEpEeHHs CYOBheKTa C €ro BHEIIHHUMH
JNEUCTBUSIMHU (TO €CTh BoOJiIeU3bsiBIieHHEM). [loTOMy HEIOMyCTUMO COBEpIICHUE
pslla CIeNIOK HeAeeCOCOOHBIM (OrpaHUYEHHO JEECIIOCOOHBIM) JIUIIOM, Y KOTOPOTO
OTCYTCTBYET CIIOCOOHOCTh B JIOJDKHOM Mepe IOHHMMaTh, OCO3HABaTh 3HAUYCHHUE
COOCTBEHHBIX JICUCTBHH JINOO OCYIIECTBIIATh PyKOBOJCTBO JTAHHBIMH JICHCTBUSIMU.

Kax 6b110 yKa3aHo B penpiayiieM naparpade, 3a HECOBEpPIICHHOJIETHUX, HE
JOCTUTIINX Bo3pacta 14 JeT, clIelKu, 3a HEKOTOPbIM HCKIIOYEHHUEM, MOTYT
cCOoBepIIaTh OT MX HMMEHHU JIMIIb MX POJUTENU, ONEKYHbl WJIM YCHIHOBUTEIH.
COOTBETCTBEHHO, CAMOCTOSITEIBHO  PAcCHOpSKaTbCs  MPUHAMICKAIIUM UM
HEJIBUKAMBIM UMYIIECTBOM AeTH A0 14 metr He Moryt. llpuuem Ha coBepuieHue
0c000 3HAYMMBIX CJIEJIOK B HMHTEpEcax MAaJOoJIETHUX MOJIONEYHBIX, K KOTOPBIM
OTHOCSTCS M CHEIKH C NPUHALICKANNM WM HEJIBHXXUMBIM HMYILIECTBOM,
yKa3aHHbIC JIUIA JOJDKHBI TTOTYYUTh COTJIacCue OPTraHOB OIEKHU U MOMEYUTEIbCTBRA.

HecoepmenHonernre auna ot 14 1o 18 neT HajmeneHbl 0ONBIIMM 00BEMOM
MpaB, OJHAKO CICJIKU C HEJBWKHUMOCTBIO COBEPIIIATh CAMOCTOSITEILbHO OHU, KaK U
MaJloJIETHUE JIUIIA, HE UMEIOT MpaBa. {151 coBepIlIeHHs CIENIOK C HEABUKHUMOCTBIO
HECOBEPILICHHOJETHUE JAHHON BO3PACTHOM TPYMIbl JOJKHBI MOJYYUTh COTJIAcUe
CBOUMX 3aKOHHBIX MpeJcTaBUTeNIeH (poauTesnei, moneuuTese u np.), 00JIe4eHHoe B
MUCBMEHHYIO (popMmy.

[Ipu 3TOM poaUTENsIM, MOMEUYUTENIM U MHBIM 3aKOHHBIM IPEICTaBUTEISIM
TaKuX JIMII 3amperniaeTcss 0e3 COryiacoBaHusi ¢ OpraHaMH OINEKH M MONEYUTEIhCTBA
(moJiydeHusi COOTBETCTBYIOILIETO pa3peIlIeHUs]) JaBaTh CBOE COrJlacHe€ Ha
COBEpIIICHUE HECOBEPIIEHHOJICTHUMU TMOJOTIEYHBIMU CHIEJIOK 0 OTUYXICHUIO
(mpomake, mapeHuto, 0OMEHY) TMPHUHAAJIEKAIIETO UM HEJIBHKUMOTO WMYIIECTBA,
pPaBHO KaK W €ro cladye B apeHy, B 0€3BO3ME3HOE MOJIb30BAaHUE WM B 3aJI0T, a
TAKXK€ CJHEJIOK, BJICKYIIMX OTKa3 OT MNPUHAJICKAIIUX IOJONEYHOMY MpaB Ha

HCABUKUMOC UMYHICCTBO, PA3aC/li TAKOI'O UMYyHICCTBA h1%(s10) BBIACIT U3 HETO noneﬁ,
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U UWHBIX JICHCTBWIA, BIEKYIIMX yMCHBIICHUE HEJABM)KMMOTO HWMYIIECTBA
nojtorieyHoro (ct. 26, 28, 37 'K P®) [13].

OnHaKko MpH MOKYNKE WM JApECHUM HEIABMXKAMOTO HUMYIIECTBA OT UMCHH
HECOBEPIIICHHOJICTHETO I HECOBEPIICHHOIETHEMY COTJIACHE OpPraHa OIEKH He
TpeOyeTCs, IMOCKOJIbKY 3TO OCYINECTBJISICTCS B HMHTEpecax peOeHKa W ero
UMYIIIECTBO HE YMEHBIIIACTCS.

Jis  onoOpeHHsT OpraHaMd OICKM W IIONEYHTEIbCTBA CACIIOK  IT0
OTYYXJICHHIO HEABM)KHUMOTO UMYIIECTBA, IPUHA]ICIKAIIETO
HECOBEPIICHHOJICTHUM JIMIIaM, HEOOXOJUMO HaJIMYUe JOKa3aTebCTB (hakTa
BBITO/IBI OT TOJIOOHOM CCIIKH JIJIT HECOBEPIIEHHOJETHET0. TO €CTh JIOJDKHBI OBITh
NPEIOCTABIICHBl  JOKA3aTeIbCTBA, UTO HECOBEPIICHHOJICTHUN, SIBIISFOIIANACS
COOCTBEHHMKOM OTUYKJIAEMOTO0 UMYIIECTBA, OYJAeT 00eCleYeH HEIBMKUMOCTBIO,
KOTOpasi aJIbTepHATHBHA WJIU JIYYIIE TIO OTPESIICHHBIM ImapameTpaM (¢ OOJbIIei
TUTONIA/IBIO, IIEHOW ) OTUYKJaeMoro uMmyInecTBa. COOTBETCTBEHHO, HE JIOYCKACTCS
KaKoe-JTH00 YXYIIICHHE JKUJIMIIHBIX YCIIOBUH HECOBEPIICHHOIETHEr0, He TOBOPS
O JIIIICHUH €TO JKUJIbSI.

CnenyeT TakXke OTMETHTb, 4YTO B Cjy4yae pa3HHUIBI B CTOMMOCTH
OTYYXKIAEMOT0 U MPHUOOPETAEMOT0 HEJIBIKUMOTO MMYIIECTBa, O(OPMIICHHOTO Ha
HECOBEPIIICHHOJICTHETO, OpPraHAMH OTICKM U IIONCYUTEIhCTBA MOXKET OBITh
NPEINUCaHO 3aKOHHBIM TIPEJCTABUTEIIIM HECOBEPIICHHOJIETHETO TEPEYHCIUTD
JICHSXKHYI0 CYMMY, COCTAaBJISIONIYI0O JAHHYIO pa3HHIly, HEIOCPEICTBEHHO Ha
OaHKOBCKHI CYET HECOBEPIICHHOJETHETO COOCTBEHHHKA HEIBIKUMOCTH (IIPH
3TOM JOCTYyNl K OQHKOBCKOMY CYETy pPEOCHOK TMOJIYYUT IO JOCTHIKCHUU
COBEPILIEHHOJIETHETO BO3PACTa).

dakTopamu, 00yCIaBIMBAIOIIMMH BO3MOXKHOCTh TMOJIYYCHHS pPa3peIICHHS
Ha OTYY)XICHHE HEIBIKAMOTO HWMYIIECTBA HECOBEPIICHHOIETHETO, MOTYT
BBICTYIIaTh ~HEOOXOIMMOCTh CMEHBI MECTa JKUTCIIbCTBA, HAIMYUE WHBIX
UCKJTFOUUTEIILHBIX 00CTOSTEIILCTB, CBSI3aHHBIX C MHTEpecaMu peOeHKa (K MpuMepy,

HOTpe6HOCTB B O1uiarce aoporoCrodmero XU3HCHHO HGO6XOI[I/IMOFO JICUCHMUA

pedenka) [47, c. 102].
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Heo6xoaumo oOpaTuTh BHUMaHUE €111¢ Ha OJHO OTPAHUYCHHE, KACAIOIIECECs
COBEPIICHUS CIEIOK C HEJIBMXKHUMBIM HMYIIECTBOM HECOBEPIICHHOJETHUX JIUII.
Peub B 1aHHOM ciydae WIET O 3alpeTe B OTHOIIEHUHU POJMUTEINICH, YCHIHOBUTEIICH,
OTIEKYHOB U TIONIEYUTENICH, a TakKe WX OJM3KUX POJCTBEHHUKOB, CYNPYrOB Ha
COBEpIIICHUE CJICJIOK C CAaMHUM HECOBEPIIIEHHOJICTHUM PEOCHKOM, MOJIONECYHBIM, B
TOM YHCJIE€ KacalolUXCA €ro HEABIKUMOTO HMYyIecTBa. [[pyrumu cioBamu,
JIO0BIM  3aKOHHBIM  TIPEICTABUTENIIM HECOBEPIICHHOJNICTHUX JIETeH © WX
POJCTBEHHMKAM 3alpelieHo, Hampumep, IpoAaBaTh HEJIBUKUMOCTb CBOEMY
HECOBEPILICHHOJETHEMY TOJIONIEYUHOMY WJIM TIOKYINaTh y HEro HEIBUKUMOE
MMYIIECTBO, COBEpIIATh B JIMYHBIX HMHTEpEcax HHBIC CIEIKH C HEIBUKUMBIM
HMMYIIIECTBOM, MPUHAJICKAIIEM HECOBEPIICHHOJIETHEMY. VICKItoueHHue B JaHHOM
Cllydya€ COCTaBJSIIOT TMepelaya UMYIIECTBA, B TOM 4YHCIE HEJIBUKHUMOTO,
HECOBEPIIICHHOJETHUM TIOJONEYHBIM B KadecTBe Japa, B 0€3BO3ME3IHOC
M10JIb30BaHHUE.

N3meHnenne oobeMa J1€€CIOCOOHOCTH Y HECOBEPIICHHOIETHUX, JOCTUTIIINX
Bo3pacTta 16 JieT, B rpakJIaHCKOM 3aKOHOJATEJIbCTBE CBS3BIBACTCS C BCTYILICHUEM
B Opak, a Takke ¢ OOBABICHUEM HECOBEPILICHHOJETHETO IMAHCUTTUPOBAHHBIM.

Kak ormeuaeT B cBoeM uccinenopanuu J[.A. 3a0mo1kas, B HACTOSAIIEE BPeMs
Cped TEOPETUKOB M MCCIEIOBATEICH HET €IMHOTO BO33PEHHUS OTHOCUTEIBHO
NpUYUH, IO KakUM M[pUYUHAM BO3HHMKAET TMOTPEOHOCTh B OOBSABICHUU
HECOBEPIICHHOJIETHEIO0 3MaHCUIIMPOBAHHBIM. YacTh HccClieoBaTeNied MoJiaraer,
YTO SMAHCHUIALMIO CJEAyeT paccMaTpuBaTh KakK TMpU3HAHUE (PUHAHCOBOMU
CaMOCTOSITEJIbHOCTA HECOBEPIIICHHOJIETHETO, @ 4YacTh MPUXOIUT K YOEKICHHUIO,
YTO SMAHCHUIIAIMS HEOOXOJIMMa KaK BBIHYKIICHHAs Mepa, JOMyCTUMas TOJBKO B
KpaliHUX CITyYasix, KOT/a MOJ0KEHUE CEMbH sBIIsAeTCs KpuTrueckuM [19, c. 183].

I'K PO OIPEIECIISIET AMAHCUNALUIO Kak «00OBsABIIEHHE
HECOBEPIIICHHOJIETHETO  MOJHOCThIO  aeecrmocoOHbiM»  [13].  Tlpum  atom
HECOBEPIIICHHOJETHUM TOKEH JOCTUYh IIECTHAIIATUIIETHETO BO3pacTa, padoTaTh
Mo  TPYyAOBOMY  JOTOBOPY WM  3aHUMAThCS  MPEANPUHUMATEIHCKON

nesATenbHOCThI0. [Ipyrum crnocoOboM mnpuoOpeTeHus MOJHOM JIeecrnocoOHOCTH
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['paknaHckuii  KOJEKC Ha3blBaeT BCTyIUIEHHE B Opak J0 JOCTHXKEHUS
coepmieHHonetust [13]. CK P® B kauecTBe BoO3pacra BCTYIUICHHS B Opak
Ha3piBaeT 16 yier. COOTBETCTBEHHO, MPU JIOCTHKEHHHM YKa3aHHOTO BO3pacTa M
BCTYIUICHUH B OpaK rpakJIaHUH TaK)Ke€ SMAHCHITUPYETCS.

OnHO3HAYHO OLIEHUTH MOJI00HBIE BO33peHUs CiI0XKHO. C OJHOW CTOpPOHHBI,
3aKOH CBSI3bIBAET BO3MOKHOCTh SMAHCUIIALIMA HECOBEPUIEHHOJIETHETO C HAJTMYUEM
y HEro CaMOCTOSITENIbHOIO HCTOYHUKA JI0X0/a, HO HE JIF0OOro, a 00ECIIEYEeHHOI O 32
CYET OCYLIECTBJIEHUS TPYNOBOM WM NPEIIPUHUMATEIBCKON JeaTeapHOCTH. Cam
(daKT, YTO HECOBEPIICHHOJIETHUN MOXKET ce0sl 00ecreurBaTh JeraibHbIM 00pa3oM,
He OyJy4yu 3aBHCHUMBIM OT MHBIX JIML, MO3BOJISIET MPU3HATH, YTO OH IMOJHOCTBHIO
neecnoco0eH, TO €CTh JAEUCTBUTEIBHO B3pocibiM. C Apyroil CTOpOHBI, HAJIUYHE
3apaboTka camM0 1O cebe He BCerJa CBHUJAETEIBCTBYET O TOM, 4YTO
HECOBEPIICHHOJIETHUN CPOPMUPOBAJICS Kak JIMYHOCTh. [loaTOMYy mpezacrasisercs,
YTO ONPEJEICHHAs IPABOTA €CTh B KAX/IOM M3 YKAa3aHHBIX BBILIE BO33PEHHUM.

Hanuuue peecnmocoOHOCTH TO3BOJIIET TpakJaHaM B TIOJHOM Mepe
pealin30BbIBaTh CBOM IpaBa, B TOM uucie obecrnieunBas COOCTBEHHBIE
NOTPEOHOCTH M OCYIIECTBIISIS 3aUIUTy CBOMX MHTepecoB. K mpumepy, ¢ Haauurem
JeecrioCOOHOCTH ~ 3aKOH  CBSI3bIBA€T  BO3MOXKHOCTb ~ CTaTb  CYOBEKTOM
IPEANPUHAMATEIBCKON JIeSITeIbHOCTH. HecoBeplmIEHHOJIETHHE B ONPEEICHHON
Mepe TaKKe€ MOTYT CTaTh MPEANPUHUMATEISIMU, B TOM YHCIIE€ 33 CUET y4acTHUs B
NEATEIbHOCTH IOPUAMYECKUX JAL. [IpaBUIBHOCTH JAHHOTO  YTBEPKIACHUS
OCHOBBIBACTCS Ha aHaju3e IpaBoBod mno3unuu BepxoBHoro Cyma PO [33],
KOTOPBIM OTMETHUJI, YTO HECOBEPILEHHOJIETHUE B Bo3pacTe oT 14 no 18 mer Bmpase
COBEpIIATh CHIEJIKH C LEJbI0 CO3JaHus opuandeckoro nuna. OJHAaKo JTaHHAS
BO3MOXKHOCTh ~ OIpPAaHMYEHAa HEOOXOJAMMOCTBIO  MOJYy4Y€HHs  Ccorjlacus  Ha
COBEpILIEHUE CHAEJIKM OT 3aKOHHBIX NpeacTaBUTENed. B oTcyTcTBHE JaHHOTrO
cornacus ToAoOHas clejdKka HE MOXKET OBbITh COBEpIIeHAa W HE MOJJIEKHUT
rOCyJapCTBEHHOM pErMCTpalrH.

HccnenoBarenssMu OTMEUYAETCS, YTO HECOBEPILIEHHOJETHUE B Bo3pacTte oT 14

JE€T A0 18 He BIIpaBC COCTaBJIATbL 3aBCHIAHHUC, AAXKE C COrjiaCusad 3aKOHHOTO
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npeacrasutens. Kpome Toro, st Toro, 4ToObl 3alUTUTh B CYJAEOHOM TOPSIKE
MPaBo, HAPYIIIEHHOE CHIEJIKOM, KOTOPYIO HECOBEPIIICHHOJIETHHI 3aKII0YaTh BIPABE,
€My HEOOXOJMMO COJICMCTBUE 3aKOHHOTO TMPEACTaBUTENSA, TaK KaK caM OH
o0paTuThes B €y He MOXeT [9, ¢. 266].

UTto KacaeTcst TaKOro JIeMEHTa JIeECIIOCOOHOCTH HECOBEPIIICHHOJIETHUX, KaK
JIETUKTOCIIOCOOHOCTh, TO B cOoOTBeTCTBMM ¢ 4. 3 cr. 26 TIK PO,
«HECOBEPIICHHOJIETHUE B BO3pacTe€ OT YETHIPHAIUATA J0 BOCEMHAJIATH JIET
CaMOCTOSITEIBHO HECYT HMMYILIECTBEHHYIO OTBETCTBEHHOCTh IO  CJHIEJIKaM,
COBEPIICHHBIM HWMH. 3a MPUUYUHEHHBI UMU BpEJ TaKU€ HECOBEPIICHHOJIETHUE
HECYT OTBETCTBEHHOCTH B cooTBeTcTBUHU ¢ ['K P®» [13]. CornacHo cr. 1074 yactn
BTOopoii 'K P®, «HecOBEpIIEHHOJETHHUE B BO3pacTe OT 4YETHIPHAJALATH 1O
BOCEMHAIATU JIET CAMOCTOSITEIbHO HECYT OTBETCTBEHHOCTh 3a MPUYMHEHHBIN
Bpe.l Ha OOIIMX OCHOBaHUAX» [14].

«B citydae, korja y HECOBEPIIIEHHOJIETHETO B BO3pACTE OT YETHIPHA/ILIATH 10
BOCEMHAIATU JIET HET JOXOJOB WJIM HWHOTO HUMYIIECTBA, JOCTATOUHBIX JIJIst
BO3MEIIEHUS Bpeaa, Bpel JTOJDKCH OBbITh BO3MEIICH TIOJHOCThIO MM B
HEJIOCTAIOIIEeH YacTu ero poAUTENsIMU (YCHIHOBUTEIISIMU) WIIH TONEUUTENIEM, €CIIU
OHH HE JIOKaXYyT, 4YTO BPEJ] BOSHUK HE T10 UX BUHE.

Ecnu HecoBepilleHHONETHUN TpaXJAaHWH B BO3PAcTe€ OT YETHIPHAALATH 10
BOCEMHA/IIIATH JIET, OCTABIIMICS O€3 MOMEUeHUs] poauTesield, ObLT OMEIIEH MO/
HAJ30p B OPTraHU3aIMIO IS JETeH-CHUPOT M ACTEH, OCTABIIMXCS 0€3 MOICUYCHUS
poauTenei, 3Ta opraHuzaius o00s3aHa BO3MECTHUTh BpeJ TOJHOCTHIO WM B
HEJIOCTAIOIIIEeH YacTH, €CJIU HE IOKAXKET, UTO BPEJl BOSHUK HE 10 €€ BUHE.

O0s13aHHOCTD poauTeneu (ycblHOBHTENEH), MONEYUTENS u
COOTBETCTBYIOIIEH OpraHu3alMd 10 BO3MEIICHHIO Bpela, MNPUUYNHEHHOTO
HECOBEPIIICHHOJIETHUM B BO3pacTe€ OT YEThIPHAIIATH JI0 BOCEMHAJIATH JIET,
MpEKpaIaeTcs Mo JOCTIKCHHH NMPUIMHUBIINM BpEJl COBEPIICHHOJICTHS JUOO B
ClTy4asix, KOrja y Hero J0 JIOCTHUKEHUSI COBEPIIICHHOJICTUSI TIOSIBUIIUCH JIOXOIbI U
WHOE HMYIIECTBO, JOCTAaTOYHBIC JIsi BO3MENICHHS Bpena, MO0 KOorja OH JI0

JOCTHKCHHS COBEPIIICHHOJICTHS TIPUOOpeE JeecrocoOHOCTh [14].
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B HOpMax 3akoHOAATEILCTBA YKA3bIBACTCS HA HEOOXOIMMOCTh 00eCTIeueHUs
3aIIMTHI NIPAaB HECOBEPIIECHHOJETHUX rpaxnaad. Tak, Hanpumep, B c¢r. 1 'K PO
3aKperigeTcsl MOoJIoKEHHEe 00 00ecreueHnd BOCCTAHOBIICHUSI HapYHIEHHBIX
CYOBEKTHUBHBIX TPaB, a TAKXKE CyJeOHOM 3aIInThl HapylIeHHBIX TipaB [13]. Bmecte
C TEM B paMKax TIPaXXIAHCKOIO 3aKOHOJATEIbCTBA OCYILECTBIISIETCA 3alluTa
YaCTHBIX HHTEPECOB U IIPaB.

ConepxaTrcs HOpMBI O 3amuTe npas aereit u B ¢r. 1, 56 CK PO, cornacHo
KOTOPBIM ~ CEMEMHOE 3aKOHOAATENIIbCTBO HCXOAUT, IIOMHUMO IIPOYEro, W3
oOecrieueHus1 OeCPEnITCTBEHHOIO0 OCYUIECTBICHUS YJIE€HAMU CEMbH, B TOM YHUCIIE
HECOBEPILICHHOJIETHUMH, CBOMX NPAaB, a TAKKE€ BO3MOYKHOCTH CYIEOHOW 3alllUThI
3TUX NPaB. 31€Ch Mbl BUJUM yKa3aHUE HA TO, YTO BCE HECOBEPIICHHOJIETHHE JINLA
HAJICJICHbl NIPaBOM Ha 3allUTy COOCTBEHHBIX 3aKOHHBIX HMHTEPECOB W IIpasB,
KOTOpasi JOJKHA OCYHIECTBIATHCA POAUTENSAIMH (WM JIMLIAMHU, KOTOpBIE HX
3aMEHSIOT, — YCHIHOBUTEIISIMH, TONEUYUTEISIMHU), TOCYJApCTBEHHBIMH OpraHaMu, a
TaK)Xe€ MPOKYpPOPOM M CYJOM IO MpaBWJIaM TIPaKJaHCKOTO CYIONPOM3BOJICTBA,
71100 B OTICNBHBIX CIIyYasiX — CaMOCTOSTEIbHO [42].

Takum oOpa3oM, 1eecrioCOOHOCTh HECOBEPILIEHHOJIETHUX JIMI] B BO3PAacTe OT
14 no 18 nper sBASETCA HEMOJIHOW, OJHAKO JUISI JaHHOW KaTEerOpuU JIHII
OpEeIyCMOTPEHbl 0oJiee IIMPOKUN Kpyr TMpaB, HEXKENIU [Js MAaJOJETHHX.
HecosepuiennosietHue B Bo3pacte oT 14 no 18 ner Brpase coBepiiaTh psi CACTOK
C COTIJIACHS 3aKOHHOTO MPEICTaBUTENS, a P/l CAEJOK, YKa3aHHbIX B 4. 2 cT. 26 'K
P® - no cBoemy ycmoTpeHHIo, 0e3 coryiacusi 3aKOHHOTO TpeactaBuTelns. boiee
toro, 'K P® npenycmarpuBaeT BO3MOXHOCTh IPUOOPETEHUS  IOJTHOU
JIEECIIOCOOHOCTH TPU OMPEIEIICHHBIX YCIOBUSIX - JOCTIKEHHE 16 nert, paboTa 1o
TPYJOBOMY  JIOTOBOPY, 3aHSITUE  MPEANPUHUMATEIBLCKOW  JI€ATEIbHOCTHIO,
BCTYIUICHHE B Opak. 3aKkoH MpeaycMaTpuBaeT 00sS3aHHOCTH Juil oT 14 mo 18 ner

CaMOCTOATCIIPHO HCCTH OTBCTCTBCHHOCTL IIO CACIKAM H 34 HpH‘-IHHGHHBIﬁ nMH

BpEI.
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I'naBa 3 AKTyaJIbHbIE npoodJieMbl AeecrnocoOHOCTH

HECOBECPIICHHOJECTHUX

3.1. IIpo6.1eMbI PABOBOI0 PeryJIMpPOBAHUS HHCTUTYTA /1€€CIIOCOOHOCTH

HECOBECPIICHHOJECTHUX I'PAKIAH

[IpaBoBoe peryJiupoBaHue WHCTUTYTA JIeeCIOCOOHOCTH
HECOBEPIICHHOJICTHUX TPa)KJlaH Ha CETOJHSIIHUNA JE€Hb COMNPSHKEHO C PAJIOM
npo0JieM, KOTOpbI€ BBIPAXKEHBI B HETOUHOCTAX M MpoOesiax B MPABOBBIX HOpMaX,
pEerIaMEHTUPYIONIUX JIaHHYIO 0071acTh OOIIECTBEHHBIX OTHOIIEHUH. OmHOM u3
TaKuX MpOOJIEM SBISICTCS HETOYHOCTh TAaKOTO IMOHATHS, KaK «MEJIKHUE OBITOBBIC
CHACJIKW», TPaBOM COBEPIICHUSI KOTOPHIX HAJCICHbl MAaJIOJIETHUE Tpa)kKaaHe.
HccnenoBatensaMu oOpaliaeTcs BHUMaHKE Ha OLIEHOYHOCTh JaHHOTO MOHATHS [57,
c. 47]. C stuM cieAyeT COrJIacUThCs, MOCKOJIbKY 3aKOH HE JaeT OIpeaeiCHHS
MEJIKOM OBITOBOM CIEIKU, HE 3aKPEIUIICT KPUTEPUEB, KOTOPBIE TTO3BOJISIOT MOHSTh,
Kakas MMEHHO CJelKa SBJISICTCS MEJKOW, a Kakasd - HeT. Takum oOpasom,
3aKOHOJATEh OCTABJISICT OMPENCICHUE TOr0, KAaKU€ UMEHHO CIIEJIKHM OTHOCSITCS K
MEJIKMM OBITOBBIM ITOJTHOCTBIO Ha YCMOTpPEHHE Cyaa. Takoe MOJIOKEHUE Belein
MPEJICTABISACTCS HEAONMYCTUMBIM, IIOCKOJIBKY TpaKJaHE TakKe II0 CBOEMY
YCMOTPEHHUIO MOTYT OTHOCUTh TY WJIM UHYIO CAEIKY K MEJIKUM OBITOBBIM, OJHAKO
ATO MOKET HE COBIACTH C MO3UIUEN Cyaa.

Kpome Toro, Hu 3akoH, HU BepxoBHBIN CyJ HE yCTaHABIMBAIOT MEPEUHS
CIEJOK, KOTOPhIE MOTYT OBITh OTHECEHBI K MEJIKUM OBITOBBIM. Ha ceromHsimHui
JIEeHb 0C000 HEOOXOAMMO IMOHHMMAaHHE TOTO, BO3MOKHO JIM OTHOCHTH K MEIKHM
OBITOBBIM CJI€JIKAM TOKYIIKY 4e€pe3 MHTEpPHET, B YaCTHOCTU HAa MapKeT-Iuieicax,
WHTEpHET WIpax M NPWIOKCHHSIX. PacrnpoctpaneHne wWHOOPMAIIMOHHONW CpEJIbI
CONPSDKEHO C AaKTHUBHBIM BOBJICUCHHEM B HEE HECOBEPIICHHOJICTHUX JIMIl, B
yacTHOCTH 10 14 ner.

PaccmoTpum, Ha Kakue KpUTEPUH ONMUPATIUCH CYJIbl TP OTHECEHUU CIETIOK

K MEJIKHM OBITOBBEIM. TaK, o OAHOMY M3 OCJI, HCTCI O6paTI/IJIC$I B Cyao C
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TpeOOBaHMEM O  TpPHU3HAHUM  CIEJIKH, COBEPIICHHOM  €ro  CHIHOM,
HEIEUCTBUTENbHOW. JlaHHAs caenka BbIpaXajlaCh B CTaBKax, KOTOPbIE
HECOBEPILICHHOJIETHUI pebeHOoK Jenan Ha ToTtanuzatope. Mcren ykaszan, 4ro
JTAHHBIE CTABKM OBLIM COBEPIIEHBI Y€pPE3 HMHTEPHET, BO BpEMs TOrO, KaKk OH
OTCYTCTBOBaJ AoMa. /{151 OTuIaThl yCiIyr ero ChiH BOCIOJIB30BAJICS €r0 0aHKOBCKOM
kaptoil. Ha TpeOoBaHue BO3BpaTa JACHEKHBIX CPEACTB KOMIAHUS, KOTOpas
IIPUHMAMAJIA CTAaBKH, OTBETWJIA OTKAa30M. B Xo1e mpoBepKu NMpaBOOXpaHUTEIbHbIE
OpraHbl YCTAaHOBWJIA, YTO KOMIIAHHUSI, TPUHUMAIOIIAsl CTABKM HUKAK HE YTOYHWJIIA
BO3pPAacT HECOBEPUICHHOJIETHEro JiMla. B cyneOHOM 3acelaHuy MpeCTaBUTEIhb
OTBETYMKA YyKa3aJl, 4TO MOTPAYEHHBIE CYMMBbI COOTBETCTBYIOT NOHSATHUIO MEJIKHE
OBITOBBIE CJEJIKM, KpPOME TOr0, HET HHKAaKOH BO3MOXXHOCTH JOCTOBEPHO
YCTAHOBHTB, YTO UMEHHO HECOBEPIIEHHOJIETHUIN ChIH UCTLA cBepiian cTaBku. Cyn
B YJOBJIETBOPEHUU TpPeOOBaHMUI HCTIIA OTKa3ajd, COCIABUIMCh Ha MpaBO cCyja
OIICHMBATh J0KA3aTEIbCTBA, PYKOBOJCTBYSICh CBOMM BHYTPEHHUM YOEXKICHUEM, a
TaK)k€ Ha TO, 4TO, IIOCKOJbKY TMOAOOHbIE CTaBKM  COBEPIIAIUCH
HECOBEPIICHHOJIETHUM JIULIOM paHee HEOJAHOKPATHO, TO JIaHHOE OOCTOSITENIbCTBO
CBUJETENBCTBYET O TOM, YTO MOJOOHOIO poja CHAENKa SBIAECTCS OOBIYHOM IS
yKa3aHHOTO JIMI[A, YTO TO3BOJISIET IPU3HAThH €€ MEJIKOHM ObITOBOM cieskon [4].

N3 npyroro nmpumepa cyeOHON MPAKTUKHU CIEAYET, YTO K MEITKUM OBITOBBIM
CHEIKaM HE OTHOCHUTCS OIUlaTa KOMMYHAJIBHBIX YCAIyr. «COOTBETCTBEHHO,
00513aHHOCTb T10 MOTAIIEHUIO 33JJ0JKEHHOCTH IO OIUIaTe 3a KHUJIOEe IMOMEIICHHE U
KOMMYHAJIbHBIE YCIYTM, BO3HUKIIEH /10 COBEPILIEHHOJETHS COOCTBEHHMKA, HE
MOXET OBITh BO3JI0KEHAa Ha TaKOro COOCTBEHHHMKA TIOCIE JOCTHXKEHHUS UM
BOCEMHAIIATUIIETHETO BO3PACTa, TTOCKOJIbKY TaKasi 00sI3aHHOCTh JiexkKaia Ha HHBIX
JIMIIAX - Ha €r0 POJAUTEIIAX WM OleKyHax» [5].

B pamkax gpyroro nema, ucteil 3asBUJl TpeOOBaHWE O MPU3HAHHUE CIEITKU
KYTUTU-TIPOAQXH TeseoHa HEACHUCTBUTENBHON, MOCKOJIBKY OHA OblIa COBEpIICHA
HECOBEPILICHHOJETHUM JUIoM 0Oe3 coryacus poauteneil. Ilokynka cmaprdona
ObLTa OCYIIECTBJICHA PEOCHKOM JIECATUIIETHETO BO3PacTa B CaJIOHE COTOBOM CBSI3H,

oe3 COIIPOBOXKACHHUA B3POCJBIX JIHII. Omrara Obula OCyIICCTBJICHA HAJIMYHBIMH,
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KOTOpbhle peOeHOK B35l 0Oe3 cornacoBaHusi ¢ poautensmu. Ha TpeboBanue
OTMEHHTH CHEIKY KYIUTH-TIPOJAKH U BEPHYTHh JCHEKHBIE CPEICTBA KOMITAHHS-
MPOJIaBell OTBETHIIA OTKA30M, YTO MOOYIUIIO0 UCTHUILY OOpaTUThCS B cyl. OTBETUHK
C 3asBJICHHBIM TpeboBaHueM He cornacuiicsa. Cyn mpHu3Hall COBEPIICHHYIO CAEIKY
HEJICHCTBUTEIBHOM, MOCKOJIbKY COBEpIICHHAS C/eJIka HE OTHOCUTCS K MEJKOM
OBITOBOM, a COTJIaCHs 3aKOHHOIO IIPEICTAaBUTEIIS Ha Hee He ObLIo [38].

[Io ananormuHOmMy JAeny Cyd OTKas3ajdl B NPU3HAHWM HEJICUCTBUTEIBLHOU
KYIUTIO-TIPOJIaXXy cMapTdoHa MAaJoJIETHUM JIMIIOM Oe€3 corjlacus pOIUTEIICH.
OTBeTUMK yKa3ajd Ha TO, YTO Tepei MOKYNKOW Y HECOBEPIICHHOJIETHETO OBLIO
YTOYHEHO, HMMEETCS JIM COTJIaCMe pOJUTeNied Ha TOKYIKY, Ha 4YTO peOeHOK
OTBETHJI, UTO TOKYIaeT TeJeOH Ha KapMaHHBIC JACHBIM, MPEIOCTaBICHHBIE €My
poauTensMu B cBoOomHOe pacrnopsbkeHrne. Cyn TOcUuTall yKa3aHHYIO CICNKY
MEJIKOM OBITOBOM HMCXOAS M3 TaKUX KPUTEPHUEB, KaK IIeHa M TMOTPEOUTEITHCKUE
cBoiicTBa. Takke CyJ IMPUHSUI BO BHHMAaHHE CPOK, IO MPOIIECTBUH KOTOPOTO
UCTHIIA 00paTUiIach B Mara3uH ¢ TpeOOBaHWEM O PACTOPKEHHUH CIIEIKU U BO3BpaTe
JICHEeXKHBIX cpencTs - 20 nueit [39].

Kak BUIHO W3 TPHWBEACHHBIX MPUMEPOB, B OJHOM CIIydae CyJ OTHOCHT
MOKYNKY cMapT(oHa K MEIKUM OBITOBBIM CJIEJIKaM, B IPYTOM - HET. ITO TOBOPUT
00 OTCYTCTBHM €IMHOOOpPA3HOrO IMOAXO0Ja CYJIOB K OIpPEIEICHUIO MEJIKHX
OBITOBBIX caenok. [Ipw 3TOM KpuTepuw, Ha KOTOPBIE OMUPAETCA CYyA - ITO
CTOMMOCTbh U MOTPeOUTENHCKUE CBOMCTBA. HO M MaHHBIC KpUTEPUU OIEHUBAIOTCS
CyJaMH TO-pa3HOMY, TMOCKOJIbKY B TIEPBOM cCllydae OBITOBOW XapakTep CICIIKH
ompejiensieTcss TeM, HeoOXOoauM JM  NPUOOpEeTaeMblii  MpeaMeT IS
yIOBJIETBOPEHUN TIOBCETHEBHBIX HYXKJ, ¥ CYJ HE OTHOCHUT K TaKOBBIM
ucrnonp3oBanue Tenegona. Bo BTOpoM mpumepe cyn mocuuTan, uto TenedoH
HE0OXO0MM HECOBEPIIICHHOJIETHEMY JIJIS YOBJIETBOPEHUS TTOBCEAHEBHBIX HYXK]I.

B coBpeMeHHON Hay4YHOM NOKTPUHE TAaKXK€ HET €JUHOrO IMOJAX0Aa K TOMY,
KaKue KPUTEpUHU CIIEyeT 3aKJIaJbIBaTh B OCHOBY OTHECEHHMsS CIHEJIKH K MEJTKON
obITOBOM. Tak, psix vicciemoBaTeNe YKa3bIBAIOT, UTO 3TO «HEOOJIbIA CTOUMOCTH;

COOTBCTCTBUC BO3paCTy, HAJIUWYHUC KCIIaHUA HCCOBCPIICHHOJICTHETO, OBITOBOM
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xapaktep» [48, c. 290]. E.B. SIkOBEHKO BBIIETSET TAaKOW KPUTEPUN MENIKOU
OBITOBOM CHEIKH, «KAK HUCIIOJIHEHHE MPU CaMOM €€ COBEPIICHUHU, UYTO JOJKHO
TPAKTOBATHCS PACIIUPUTEIBHO, TO €CTh CJIENIKa JO0JKHA UCTIOJHATHCS HE TOJBKO B
MOMEHT 3aKJIIOYEHHUSI, HO U Yepe3 HE3HAYUTEIbHBIA MPOMEKYTOK BPEMEHHU.
Hanpumep, mnpu CcOBEpIICHHH CACJIKH [0 MPUOOPETECHHUIO OUJIETOB IIO
«ITymkuHCKOM KapTe», KOTOPOU BIIpaBe MOJIB30BATHCS JIMIIa B Bo3pacTe oT 14 1o
22 neT, MOMEHT CJICJIKU U €€ UCIOJHEHUE HE COBIAIal0T U OTAAJICHBI BO BPEMEHW»
[57, c. 49].

UccnenoparensiMu TakKe yKa3bIBA€TCsl, UTO «KPUTEPUN CTOMMOCTH MEIKOU
OBITOBOM CIEIKA MOXHO YCTaHABJIMBATh HA OCHOBAHMM MUHUMAJIBHOTO pa3Mepa
OIUIAThl TPYJa, UHAUBUIYAIBHOTO JJISl KaXKIOTO0 PETHOHA, 4 TAKXKE HA OCHOBAHHHU
J0X0J1a TOW WJIM UHOM ceMbm» [57, c. 49].

Takum oOGpa3om, NpeacTaBiIsIeTCd HEOOXOUMBIM YCTAHOBJICHUE KPUTEPUEB
JUTSL OTHECEHUS CACNIKM K MeJKoi ObIToBOM. Heobxoammo 3akpenuTs B 4. 2 cT. 28
['K PO, xakue MMEHHO CJIIETKHU SBIISIOTCS MEJIKUMU OBITOBBIMM C YKa3aHUEM
MUHHUMAJIbHON CyMMBI JJM0O COOTBETCTBYIOIIMX KaTETOPUl TOBAPOB.

[IpaBoBasi perjaMeHTalUsi «COBEPILICHUS MaJOJETHUM  CHEJIOK IO
PaCHOPSIKEHUIO CPEACTBAMH, MPEIOCTABICHHBIMU 3aKOHHBIM MPEICTABUTEIEM WIIN
C €ro coryacusi TpeTbuM JUIOM» [13] Takke sIBsSeTCS HE JTI0CTaTOYHO MOAPOOHOM
U BBI3BIBAET BOIPOCHI U criopkl. MccaeqoBaTensiMu oOpaliaeTcss BHUMaHUE Ha TO,
YTO JJaHHAsl HOPMa CO3/J]a€T PUCKH, KaK JJI CAaMOT0 MaJIOJIETHEro Jula, TaKk U JJIs
koHtparenta [10, c. 82]. Hu I'paxknmaHckuii komekc, Hu BepXoBHBIH cyn He
YCTAHABJIMBAIOT KAKUX-TMOO OOBEKTUBHBIX TPEOOBAaHWUW [JIi JIAaHHOTO BHJIA
cAeNoK. BO3HMKAIOT BOMPOCHI OTHOCUTENIBHO TOTO, Kakas MaKCUMallbHas CyMma
XapakTepHa JUIsl TAaHHOW CHEJIKH, KakKuM oOpa3oM clieyeT yCTaHaBJIMBATh, UYTO
JICHEKHBIC CpEACTBA ObUIM TPEAOCTABICHBI MAJIOJIETHEMY €ro 3aKOHHBIM
MPEACTABUTENIEM WIIA C €r0 COrJIachs, «KaK KOHTPAareHT MOKET YAOCTOBEPUTHCS B
MPEIHA3HAYCHUN TPEJOCTABJICHHBIX MAaJOJIETHEMY CPEACTB. ByleTr jau sSBIATHCA
OCHOBAHHEM [IJIsl PU3HAHUS CIEITKH HEJECHCTBUTEIHLHON TOT (PaKT, YTO 3aKOHHBIN

MPEACTABUTEINb Jajl ACHbIU JJIs APYTOU 1EIU, HO MAJIOJICTHUN pacTIOPSIUIICS UMU
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uHaue? DTO CTaBUT B 3aTPyJHUTENbHOE MOJOKEHHUE KOHTPAreHTa U CO3/aeT
0JIarONPUATHYIO MOYBY JIJII MHOTOYHMCIIEHHBIX CYJEOHBIX CIOPOB U JAJIbHEHIIETO
NpU3HAHUS HelehcTBUTEIbHOCTH craenku» [10, c. 82]. Jlns peuieHus TaHHBIX
po0JieM UCCIIe0BaTeNIMU MIPearaeTcsl MpeloCTaBIATh MaJOJICTHEMY JIUIY TpU
COBEpUICHUM TAKON CHEIKH MNUCbMEHHOE COTrJIacChe POAUTENS WM 3aKOHHOIO
npeacTaBuTeNs. «Jloka3aTenbCTBOM COBEpPLICHUS CHEIKH 32 CYET CPEACTB,
MPEIOCTABICHHBIX MAaJIOJIETHEMY IJIsi CBOOOJHOTO PACIOPSIKEHHUS, MOXKET OBITh
pacuer MpHU COBEPUIEHUU CHEJIKU IOCPEACTBOM IUIATEKHOM KAapThl HAa UMS
manosnetaeroy» [10, c. 82].

Psni aBTOpOB yCMaTpHUBaIOT 3aKOHOJIATEIbHYIO KOJUTM3HIO MEXIAY HOPMAaMH,
3aKPEIUISIONIMMU  [PABO  HECOBEPIIECHHOJIETHETO  3aKJII0YaTh  «CHEIKH MO
pPacCHoOpsKEHUIO CPECTBAMH, MTPEAOCTABICHHBIMU 3aKOHHBIM MPEACTABUTENEM HIIN
C coriacusi MOCIETHEr0 TPEThUM JIMIIOM JJIsl ONPEACICHHON LeNu WIH IS
CBOOOJTHOTO PACIIOPSDKEHUSI JTOXOJAaMH, BKJIOYas 3apabOTOK, CTUICHAMIO», U
HOPMAaMH, CYXaIOIMMHU HACIEICTBEHHYIO 1€€CITOCOOHOCTh HECOBEPILICHHOIETHHX.
«Mexay npaBOM HECOBEpPUICHHOJETHUX B Bo3pacte ot 14 go 18 gner
CaMOCTOATENILHO ~ PACHOpPsKAThCSl BHECEHHBIMM B KPEIUTHBIE OpraHU3ALMH
BKJIaJlaMU  JTIOXOJaMH, BKJIIOYas 3apabOTOK, CTUINEHIUI0O U  CYXXCHUEM
HACJIEICTBEHHOW JeecrnocoOHOCTH. Mexay MpaBOM HECOBEPIIEHHOJETHUX B
Bo3pacte OT 14 nmo 18 7JeT caMOCTOATENBHO pacHopsKAaTbCsl BHECEHHBIMH B
KpPEIUTHBbIE  OpraHM3allMi  BKJIAJaMH M BKIIOUYEHUEM  3aBEUIATEIbLHOIO
pacropsbKeHHsl TIpaBaMHM Ha JICHEXHbIe cpeicTBa B Oanke B 1. 62 'K PO
«HacnenoBanue mo 3aBelIaHUIO» C PACIPOCTPAHEHHWEM Ha TaKOE€ PACTIOPSIKEHHUE
BBIIIICYKA3aHHBIX orpanudenuii?» [17, ¢. 17] Ilox cyxkeHHeM HacleICTBEHHON
JIEECIIOCOOHOCTH  aBTOP TMOHMMAET HEBO3MOXKHOCTh  HECOBEPIICHHOJETHETO
MOJIHOLICHHO PacCHoOpsi’KaThCsl CBOMM HMMYIIIECTBOM B KaueCTBE HAacCieA0aTells.
HecoBepilleHHONIETHUIT HE MOJXKET COCTaBJIATh 3aBEIIAaHUE, OJIHAKO HMETh
COOCTBEHHBIE JJOXOJIbI TI0 3aKOHY MOXET.

B 5310l cBA3M mpenctaBisieTcsl HEOOXOIMMBIM — 3aKpEIUIEHHE IpaBa

HECOBEPIICHHOJIETHErO0 JMIla B Bo3pacte oOT 14 1o 18 n;er 3aBemarhb
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MpUHAJJICKAIIUE €My IpaBa, JICHEKHbIE CPEJCTBA WM HMMYLIECTBO IO CBOEMY
YCMOTPEHHUIO.

Takxe HEOOXOIMMO OTMETUTb, YTO HECOBEPIICHHOJETHUM JIUIAM IO
3aKOHY [IOJIO’)KEHa oOsi3aTenbHass JOJsA B HAcleACTBE, B TOM YHUCJIE IMpHU
HACIIEJOBAaHUM HEIBWXUMOro uMymiectsa. OJHAKO B MOCIEIHHUE TOJbI
HaOJIOMAaeTCsl TEHACHIMSI OTCTYIUIGHHMsS CyJaMd OT JaHHOTO HOPMATHUBHOIO
TpeOOBaHMSI.

Peub nzer o TOM, 4TO B Cily4asix, KOrja peajn3alus MpaBa HacJIEIHUKA Ha
00sI3aTeNIbHYI0 JIOJI0 BJIEYET HEBO3MOXKHOCTh TiepeAaTh HaCICAHUKY IO
3aBEIIAHUI0 TO MMYIIECTBO, KOTOPHIM HACIEIHUK C MPaBOM Ha 00S3aTeNbHYIO
JIOJIF0 HE TMOJB30BAJICS MPHU KU3HU HACIENOJATeNs, TOrJa KaK HACIEIHHUK IO
3aBEIIAHUI0, HAMPOTUB, HCMOJb30Bajl JIaHHOE€ HMYIIECTBO JUISl MPOXKUBAHUS
(HampuMep, KBapTUPY, JAOM, Jadyy M Ip.) JUOO0 JJig TOJy4YEHHUS CPEICTB K
CYIIIECTBOBAHUIO (HANpUMeEp, OpYyIus TpyJda M TMp.), CyAOM, HpUHUMAs BO
BHUMaHHWE WMYIIECTBEHHOE TIOJIOKEHHE HACIEIHHUKA, HMEIOIIEro MpaBoO Ha
00s3aTENBHYIO JIOJII0, MOXET ObITh YMEHBIIIEH pa3Mep 3TOH 00s3aTeNIbHON JI0JH
100 MPUHSTO pellleHre 00 0TKa3e B €€ MPUCYKICHUU.

[TonTBepkaeHre 3TOMY Mbl HaXOAUM B MPABOINPUMEHUTEIBHON MPAKTUKE:
Hampumep, TpPOUIKUM pallOHHBIM CYJIOM AJTalCKOro Kpas ObUIO MPUHSITO
pelieHne «o0 OTKa3e B MPUCYXKIECHUU O0O0sI3aTeNIbHOM J0Jiu TpaxkaaHnuHy B.B.
JlroOuMOBY W TIpU3HAHWUU TIpaBa COOCTBEHHOCTH Ha 3EMENbHBIM Y4YacTOK U
pACIIOJIOKEHHBIA HAa HEM JKWIOM JOM 3a rpaxkaaHkou JI., sBisromencs
HACJICTHUKOM 110 3aBeranuto» [40].

[Ipencrapnsiercs HEO0OXOTMMBIM JUTSt HEJIONYIICHUSI  JIMIICHUS
HECOBEPIIICHHOJETHUX JIMI] HMX 0O0s3aTeIbHOW J0JIW B HACHEACTBE (WU ee
YMEHBILICHUS) J1a)K€ NPU YCIOBUU, YTO HECOBEPUICHHOJETHUE HACIEAHUKH HE
MOJb30BAINCH  HACIEAYEMBbIM  HEIBWKMMBIM  HMMYIIIECTBOM  MpPU  KHU3HU
Hacle0AaTeNs], a HACIEAHUK [0 3aBEIIAHUIO MCIIOJIb30Ball JAHHOE HEABUKHUMOE
UMYIIECTBO ISl mpoxuBaHusi, BHecTH B cT. 1149 I'K P® cooTBercTByMomIEce

AOIIOJIHCHHUEC, 3alpfliaromiee CylaM YMCHLIIATbL pasMeEp 00s13aTeNbHOU JOJIN H
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OTKa3bIBaTh B €€ NPHUCYXIECHUU HECOBEPILICHHOJIETHUM HACJIEIHHUKAM, TOCKOJIBbKY
Ha CErOJHALIHUM eHb 1. 4 cT. 1149 nomyckaer Takyro BO3MOKHOCTb.

Eme oanum mnpobGenoM MpaBOBOM periiaMeHTAllMM  JEeCOCOOHOCTH
HECOBEPILICHHOJIETHUX MOXHO Ha3BaTh TO, YTO 3aKOHOAATEIBHO 3aKpPEIICHO
IIpaBO HECOBEPIICHHOJETHUX B Bo3pacte oT 14 n0 18 et oTkpbiBaTh OAHKOBCKHE
CYeTa TOJBKO C COIJIACUsl POJAUTENS WIM 3aKOHHOTO IMPEACTABUTEINS, HO BHOCUTH
BKJIaJIbl B KpPEOUTHBIE OpraHu3alMd W pacrnopspkateesi umu cr. 26 'K POD
ycranaBnuBaeT. Jlo 1 aBrycra 2025 roga oTKpbIBaTh AeO€TOBBIA cueT B OaHKe
HECOBEPILIECHHOJIETHUII MOI' CaMOCTOATENbHO MPU HAJWYUU MACIOPTa, OJHAKO B
3aKOHOJATEIbCTBO ObUIM BHECEHBI U3MEHEHHS M TENephb JJIA 3TOr0 HEOOXOIUMO
COIJIaCH€ POAMTEIIS WU 3aKOHHOTO MTPEACTABUTEIISL.

HccnenoBarenamMu 0003HaYEHHOE MOJIO)KEHUE HA3bIBAETCA OTCTAIOLIUM OT
pealbHbIX NOTPEOHOCTEN OOLIECTBEHHBIX OTHOUICHUM, «TpakJaHCKOTO 000poTa U
YPOBHS pa3BUTHUA U (ppOBBIX TE€XHOJIOTUI B OAHKUHTE
[49, c. 35]. B aT0li cBSI3U HEOOXOAMMBIM IMPEACTABIACTCS JAOMOJHUTE CT. 26 'K
P®, 3akpenuTh MpaBO HECOBEPIICHHOJETHETO B BO3pacTe OT 14 jieT OTKphIBaTh
BKJIQJl, 3aKJII0YaTh JOroBOp OaHKOBCKOTO CUETa M pacHopsKaTbCcsl UMHU MpU
HAJIMYHMH Y HECOBEPILIEHHOJIETHETO TPYAOYCTPOKCTBA.

HccnenosatensMu oOpaliaercsi BHUMaHHE Ha HEOOXOAMMOCTh pacIIMpEHUs
IIPAaBOMOYMIN HECOBEPIIEHHOJIETHUX B BO3pacTe OT 14 no 18 yer, 4to CBsI3aHO C
IMIMPOKUM PacCpOCTpaHEHHEM HH(POPMAIIMOHHBIX TEXHOJOTHI W BOBJICYEHHUS
JAHHOM KaTeropuu JIMIl B MHTEPHET-KaHaJbl, HHTEPHET-PEKJIaMy, MPOEKTHI,
KOTOpPBIE COMPSKCHBI C M3BJIcUeHneM npuosLiu [43, ¢. 70].

CnenyromiM  npoOJIeMHBIM ~ MOMEHTOM  NPABOBOM  perjiaMeHTaI|H
JI€ECIIOCOOHOCTH  HECOBEPUICHHOJETHUX MOXHO Ha3BaTh HEOINPEIEICHHOCTh
(bOpMYITMPOBKH «UHBIE JOXOJIbI», KOTOpas ymnoTpeoisercs B m. 1 4. 2 ct. 26 'K
P®. HccrnepoBarensiMu OTMEYaeTCsi, 4YTO HAa MOMEHT BKJIKOUYCHHUS JIAHHOIO
nosioxkeHust B 'K PO nomumo ctuneHauu v 3apaboTka, MO CYTH HUHBIE T0XOJIbI Y
HECOBEPILICHHOJETHETO HE MPEANoJarajiucb, B YaCTHOCTH, «Ipeayraaartb

06J'Ia,Z[aHI/Ie JCTbMH 0osee CIIOKHBIMHM dKTMBaMHM, TAKMMH KaK JUBUICHIABI OT
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aKLW, M1aTa 3a caadyy UMYIIECTBA B apeHY, 10XO0/Ibl OT PEKIaMHbIX HHTETPaLUii
U COIMAJILHBIX CETEH, OBLTO MPOCTO HEBO3MOXHOY» [56, c. 32]. Ha ceromusmnamii
JIeHb K TAKOBBIM JOXOJaM OTHOCST BO3HArpakJieHWe 3a 1moOeay B OJIMMIIUA/IE,
JOXOJBI OT CJIaYM >KHJIOTO TOMEIIECHHSI B HAEM.

Taxke wWccienoBaTeNsIMA — OTMEYAETCS  «HECOTJACOBAHHOCTh  HOPM,
3aKPEIUISIONINX TPaBO HECOBEPIICHHOJETHETO CaMOCTOATENIBHO PaclopsiKaThCs
3apa0OTKOM, CTUIIEHOMEH MW MHBIM JOXOJAOM, M HOPM, 3aKpEIUISIOIINX
BO3MOXKHOCTh COBEpIIIaTh 0€3 COTJlacOBaHUsI C 3aKOHHBIMHU IMPEACTaBUTEISIMU
MEJIKHUX OBITOBBIX CACIIOK» [56, ¢. 33]. ABTOpHI 0OpaInaoT BHUMaHKUE, YTO HAa TOT
MOMEHT, KOrJa JaHHOE ToyiokeHue Obuio BKIoYeHO B 'K PD, moapazymeBaniocs,
4TO pa3mep 3apaboTKa HECOBEPIIECHHOIETHETO WM €T0 CTUIICHAUN HE MOXKET ObITh
OOJBIIMM, MO3TOMY JIOTMYHBIM OBUIO TO, YTO Ha JI@HHBIE CPEJICTBA BO3MOKHO
COBEPILUTh TOJBKO MEJIKYI OBITOBYIO clenky [56, c. 33]. Ho Ha ceromHsmiHuii
JIEHb JIaHHBIE TOJOXKEHUS OTYACTU YTPATWIM CBOIO aKTYyaJIbHOCTh U TPEOyIOT
pedOpMHUPOBAHUS C YIETOM U3MEHUBIIUXCS YCIOBUH KU3HU.

Takum 06pa3zom, MOKHO OTMETHUTh, UTO HA CETOHAIIHUN JIEHbh UMEET MECTO
psa npo0iem B IpaBOBOM pEeryJIMpOBaHUHN JE€eCrOCOOHOCTH
HECOBEPIICHHOJETHNX. B 11e70M, naHHbie MpoOJeMbl CBOAATCS K mpoOernaMm B
MPAaBOBOM pErjaMEHTAlluU, a TakkKe€ K OTCTaBaHUIO MPAaBOBBIX HOPM OT
COBPEMEHHBIX MOTPEOHOCTEM OOUIECTBEHHBIX OTHOIIEHHH. bonee mnoapoOHO
JaHHBIE MPOOJIEMBI MOKHO 0003HAYUTH CJIEIYIONTUM 00pa3oM:

— HEONpPENENEHHOCTh  KaTeropud  «MeEJKUe  OBITOBBIE  CHETKWY,

HEOJIHO3HAYHBIN MOAXOJ CYAOB K OMNPEIEICHUI0 TOro, KaKMe MMEHHO
CHIEJIKH CIIETyeT CUNTATh MEJIKUMHU OBITOBBIMU;

— MpaBOBas HEONPEJEICHHOCTh OTHOCUTEIBHO TOT0, Kakas MaKCUMAaJIbHas
CyMMa XapakTepHa ISl CIEJIKU, MpeaycMoTpeHHou . 3 4. 2 c1. 28 ['K
P®, kakum oOpa3om cieayeT yCTaHABIMBATh, YTO JICHEKHBIE CPEICTBA
OBLIM MPEAOCTABIIEHbl MaJOJIETHEMY €ro 3aKOHHBIM IMPEICTABUTEIIEM
WIM C €ro corjacusi, Kak KOHTPar€HT MOXET YIOCTOBEPUTHCS B

MNpCAHA3HAUYCHNUHU MTPCIOCTABJIICHHBIX MAJIOJICTHEMY CPCACTB,
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MPaBOBbIC KOJIJIU3UU MEXKITY CIIEJIKOCIIOCOOHOCTRIO
HECOBEPILECHHOJIETHUX B Bo3pacte oT 14 o 18 net, npenycMOTpeHHOI
cT. 26 'K PO u cyxeHnem HacieJICTBEHHOW JEECIOCOOHOCTH JaHHOU
KaTErOpyuu JIUIL;

OTCYTCTBUE 3aKPEIUICHHS ITpaBa HECOBEPIIICHHOJIETHUX B Bo3pacTe oT 14
no 18 ;mer camocTosTENRHO 3aKiIOYaTh JOTOBOp  JAeOETOBOTO
O0aHKOBCKOI'O cueTa NpH HAJACJIICHMH HX IIPAaBOM BHOCHUTH BKJIAIbI U
pacnopsiKaTbCsl UMU;

MIPABOBbIE KOJUJIMU3UU MEXIYy HOPMaMM, 3aKpeIUIAIOIIUMHU  IPaBO
HECOBEpIIEHHOJIETHEr0 oT 14 1o 18 jer  caMoCTOSITENbHO
pacropsikatbesi 3apa00TKOM MMPAaBOBBIMM HOPMAaMU, 3aKPEIUISIOMIUMU
BO3MOXHOCTh HMX CaMOCTOSITEJIBHOTO COBEPIIECHHUS TOJBKO MEJKUX
OBITOBBIX CHICIOK;

MPaBOBasi HEOMPEIAEICHHOCTh OTHOCHUTENBHO TOTr0, KaKu€ HMMEHHO

AO0XOJAbl OTHOCATCA K KaTCropun <«HHBIX» IIOMHMO CTHIICHINHU H

3apabotka B 1. 1 4. 2 c1. 26 'K PO.

Jlns penieHus 0003HAYEHHBIX MPOOJIEM PEACTABIACTCS HEOOXOUMBIM:

YCTaHOBJICHHE KPHUTEPUEB JIJII OTHECEHMsS CIENKH K MEJIKON OBITOBOM.
Heo6xomumo 3akperuth B 4. 2 c1. 28 'K PD, kakue uMEHHO CIEIKH
SBJISIIOTCS MEJIKUMHU OBITOBBIMM C YKa3aHUEM MHUHHUMAJIbHOU CYyMMBI
100 COOTBETCTBYIOIIMX KATETOPHIA TOBAPOB;

3aKpEIUICHUE MAaKCUMAaJIbHOM CYMMBI, XapakKTEepHOM Ui CHCIKH,
npeaycMoTpeHHou 11. 3 4. 2 c1. 28 'K PO;

paciiMpeHre HacleICTBEHHOM eeClOCOOHOCTH HECOBEPILIEHHOJETHUX
aui; B Bo3pacte ot 14 mo 18 mer (3akperuieHue  mpaBsa
HECOBEPIICHHOJIETHErO JIMIa B Bo3pacte oT 14 mo 18 ner 3aBemarh
MpUHAJJIeKANIME €My MpaBa, ACHEKHbIE CPEACTBA WM UMYIIECTBO IO

CBOEMY YCMOTPEHHUIO);
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— 3aKpeieHHE MpaBa HECOBEPILIEHHOJIETHUX B Bo3pacte oT 14 go 18 mer
CaMOCTOSITENIFHO 3aKJII0YaTh JOTOBOP J1e0E€TOBOro OaHKOBCKOIO cuera
IIPU HAIMYUHU TTOCTOSIHHOTO TPYJI0YCTPOMCTBA,;

— pacHIMpeHUEe 3aKOHOJATENIbHOTO IMEpeYHs CHEJIOK, KOTOpble MOTYT
CaMOCTOATENILHO COBEPUIATHCS HECOBEPIIEHHOJIETHUMH B BO3pacTe OT

14 no 18 ner.

3.2 IIpo0JieMmbl SMaHCHIIALUM HECOBEPIICHHOJETHUX IPAKIAH

Kak yxe Obul0O OTMEYEHO B paboTe, B CBS3M C YCKOPEHHBIM PUTMOM
pa3BUTHS OOIIECTBEHHBIX OTHOLIEHUHM, HHPOPMALIMOHHON CpeJbl U UHTEHCUBHBIM
BOBJICUEHUEM HECOBEPUICHHOJETHUX B LHU(PPOBOM TpakJaHCKUH 000pOoT, Ha
CErOJHSAUIHUMI J€Hb 0COOYI0 aKTYalIbHOCTh IPHUOOPETAIOT HOPMBI 00 3MAHCHUITALIMH
HECOBEPIICHHOJIETHUX. Peanu3anyss JaHHOTO NPaBOBOIO HHCTUTYTAa CBS3aHA C
MHOTOUMCJICHHBIMU Ipo0OJieMaMu. DMaHCUTIAUsl HEKOTOPBIMU HCCIIEIOBATEISIMH,
caMma 10 cebe, Ha3BIBAeTCA OJIHOM W mpobyieM  J1eecnocOOHOCTH
HeCcoBepIIeHHONeTHUX [27, ¢. 73].

'K PO Ha3piBaeT 3MaHCUINALMIO NMPUOOPETEHWEM HECOBEPIIEHHOJETHUM
MOJIHOM J1eeCIOCOOHOCTH M yCTaHABIMBAET HECKOJIBKO YCIIOBUHM, IPU COOJIIOICHUU
KOTOPBIX 3TO BO3MOXHO. K aHHBIM YCIOBHUSIM 3aKOH OTHOCHT: JOCTHXEHHUE 16-
JIETHETO BO3pacTa U paboTy MO TPYAOBOMY JOTOBOPY WM KOHTPAKTY JHOO
3aHSATHE  TpPEANpPUHUMATENbCKOW  gestenbHOcThEO  [13].  Eme  ogHum
00CTOSTENBCTBOM, KOTOPOE TAK)KE MOKET BBICTYNAaTh OCHOBAHUEM JUJISl IPU3HAHUS
HECOBEPILIEHHOJIETHET0 MOJHOCTBIO JEECHOCOOHBIM, BBICTYINAET BCTYIUICHUE B
Opak o poctmxenus copepiiennonetusi. CK PO B kauecTBe Bo3pacta BCTYIICHUS
B Opak HaszbiBaeT 16 jer [42]. COOTBETCTBEHHO, MPH JOCTHXCHHH YKa3aHHOTO
BO3pacTa M BCTYIUICHHMM B Opak IpaKIaHUH TakXKe SMaHcumupyercs. B cBs3u c
3THM, LeJIecooOpa3HbIM TMPEACTABISETCS BCTYIUICHHE B Opak 3akpenuTh B

Ka4yeCTBE €lIe OJHOTO YCI0BUs SMaHcunanuu B ctatbe 27 'K PO.
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OO06o3Ha4YeHHBIC YCJIOBHSI JMaHCHUMAIMK BCTYMAlOT B MPOTHUBOPEUYUE C
HEKOTOPBIMU TOJOKEHUSIMA 3aKOHA M COBPEMEHHBIX peayivil. ITO, B YaCTHOCTHU
KacaeTcsi MUHMMaJIbHOTO BO3pacTa BCTyIieHus: B Opak. Tak, mo oOuiemy npasuiy,
B cooTBeTcTBUU ¢ CK P®, MUHUMAaITbHBIN BO3pACT BCTYIICHUS B Opak 0003HaueH,
kak 16 yet. OgHaKo s psija pErMOHOB 3TOT BO3PACTHOM 1I€H3 CHUXKEH 110 14 JieT.
Tak, «B MOCKOBCKOW 00JaCTH MHHUMAJIbHBIA HU3IIMA BO3PACTHOW MpeJies
BCTyIUICHHS B Opak - 14 ner, B TBepckoit obmactu - 15 mer» [44, c. 29]. B nanaOM
ciydae 00pa3yercs paccoriiaCOBaHHOCTh IMPABOBBIX HOPM, MOCKOJBKY BO3pacT
BCTYILJICHUS B OpaK MOXET OBITh HUKE BO3pACTa SMAHCHUTIALIUH.

OTHOCUTENIBHO TaKOTO YCJIOBUSA [JJI1 OSMaHCHUIALMM KaKk TpyJaoBas
JEATEIIbBHOCTh 10 TPYAOBOMY JIOTOBOPY, MOXHO OTMETUTb, 4YTO JaHHas
JIEATEIIbBHOCTh TOBOPUT O TOM, YTO JIUIO SBJISIETCS CAMOCTOSITETLHBIM, CLIOCOOHBIM
oOecrieuynBaTh ce0si MaTEepUAIbHO M OTBEYaTh MO CBOMM OO0S3aTEIbCTBAM U
MO3TOMY MOKET OBITh MPU3HAHO TOJHOCTHIO JeecrnocoOHbM. Heobxomaumo
oOpaTuTh BHUMAHHUE Ha TO, YTO B CBSI3M C MOCJIEAHUMHU pealusiMu, paboTaTh IO
TPYJOBOMY JIOTOBOPY MOKHO C 14-JIeTHero Bo3pacTta. 9T0 00CTOATEIBCTBO TAKKE
BCTYIAET B KOJUTM3UIO C MUHUMAJIbHBIM BO3PAacTOM dMAHCUIMAIIUU U BIIOJIHE MOXKET
MOCIYKUTh OBOJIOM JIJISl CHUKEHHSI BO3pAaCTa SMAHCUTIALIAH.

3aHATHE NPEANPUHUMATEIBCKON AEATEIbHOCTBIO SBISETCA €IIe OJHUM
ycnoBueM 1t oMadncunannu. B [Tnceme Munnpocsenienus Poccun ot 23.12.2021
No  07-7890 «O MeToIHUYecKHuX peKoMeHJanuax» u «MeToguyeckux
pPEeKOMEHJAIMAX [0 BOMPOCAM BbIAAYM OpraHaMM OMNEKU M TONEYUTEIhCTBA
MpEeABAPUTEILHBIX Pa3pellIeHU Ha OCYIIECTBICHUE WMYIIECTBEHHBIX IIpaB
peOeHKa» YKa3aHO, UTO «KaXJOro M3 ycloBuiM ykazaHHbix B cT. 27 'K P®D
JIOCTATOYHO JIJIS PEIICHUsI BOMpoca 00 IMaHCUIIAIIMU HECOBEpIIeHHOIeTHero. [Ipu
ATOM JUIsl pelIeHUs BOmpoca 00 SMaHCHMAIMK Y HECOBEPIICHHOJIETHETO YKe
JOJDKEH  OBITh  OMBIT  TPYAOBOM  JICSITEIBHOCTH  WJIM  OCYIIECTBICHUS
NpeANPUHIUMATEIBCKON eATeIbHOCTIY [34].

OngauM #3 MPOOJEMHBIX MOMEHTOB AMAHCHUITAIIMKA HECOBEPIICHHOJIETHHX

rpakJaH MOKHO Ha3BaTh HE JOCTATOYHYIO YPETYJIMPOBAHHOCTH C(PEephI MOTyUdECHHUS
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npuObUTM MyTEM y4acThs B HH(POPMAIMOHHOW cpene (MOMyd4eHHE A0X0Ja OT
OmorepcTBa, BeJICHUS KaHAJIOB, peKJiaMbl). B cBOIO ouepeib, HECOBEPILIEHHOIETHIE
JIOCTaTOYHO BOBJICYEHBI CETO/IHS B JJAHHYIO CPENY.

B omHom w3 mpuMmepoB cCyneOHOW TMpaKTUKH, CyI OCTaBuil 0Oe3
YIOBJIETBOPEHUS 3asBICHHUE «O0 OCMAapUBaHUM PELICHUS OPraHoB ONEKU U
IOMEYUTENICTBA B OTKa3€ B OHMAHCUIIALMM HECOBEPUICHHOJIETHEH, KOTOpas
sBIsUTack (pmnancepom» [41]. B kadectBe 00OCHOBaHHS COOTBETCTBYIOIIETO
OTKa3a BBICTYNUJI TOT (PaKT, YTO «O(PULIHATBHBIX JTOKYMEHTOB, MOATBEPHKAAOIINX
(dakT 3aHATOCTH HECOBEPIICHHOJETHEH, MPEACTaBICHO B OpPraHbl OMNEKU W
noreuntenbeTBa He Obuto» [41]. Cya ykaszani, 4To «B COOTBETCTBUU C HOPMaMHU
IPaXIaHCKOIO 3aKOHOJATENIbCTBa (PpUiIaHC, KOTOpPBI HE peanusyercs B
COOTBETCTBHHM C TPYAOBHIM JOTOBOPOM, K OCHOBAHHSM [JIsl SMAHCHUMAIMH HE
otHocuTCs» [41].

Hccnenys mpobieMbl SMaHCUIIAIMN HECOBEPIIEHHOJIETHUX HEJb3sl OCTABUTh
0e3 BHUMaHUA TOT (DaKT, YTO OJHHMM W3 HauboOJiee CIOPHBIX BOIPOCOB OCTAETCS
o0BbeM TMpaB HMAHCUIIMPOBAHHOIO JMLA. P aBTOPOB OTMEYarT, YTO
JeeciocOOHOCTh TPH AMAHCHUMAIIMM HOCHUT HETOJHBIA XapakTep, psAl TpaB
OCTalOTCA HEJOCTYNHBIMU AJI1 SMAaHCUIMPOBAHHOTO N0 JOCTHKEHUs uM 18 ner
[27, c. 73]. «Psn »TMX mMOCHEACTBUH MEHSIOT €ro MpPaBOBOM CTaTyC W OH
HAJIENSETCs MpaBaMH, MPHUCYIIMMH TOJBKO COBEPIICHHOJETHUM TpaXkJaHaM, HO
P MHBIX TOCJIEACTBUNA OrPAaHUYMBAIOT €r0 B COBEPIICHUU OMNPEICIECHHBIX
JEUCTBUM W COXPAHAIT €ro IpPaBOBOM  CTAaTyC, Kak XapaKTEpHbIU
HECOBepIIeHHOIeTHEMY» [27, ¢. 73].

«OMaHCcHUNalus HaAeIseT HECOBEPUICHHOJIETHETO OTIEIbHBIM KOMILJIEKCOM
npaB, OrpaHUYMBAs €r0 B TaKWX ICHCTBHIX, KaK BOXICHHE aBTOMOOWIsI. B
OTHOIIIEHWU JaHHOTO IpaBa AMaHCHUIMALUA JIeHCTBOBaTh He OyAeT U MpaBoOM
BOXKJICHUSI aBTOMOOWJISL JIMIIO OyAeT 00JafaTh TOJNBKO MPHU JOCTHXKEHUU BO3pacTa
18 nmer. He cMoOXeT HECOBEpLIEHHOJETHUH 3MAaHCUIIMPOBAHHBIN y4acTBOBaTh B

YCBIHOBJICHHUH, OBITH OIICKYHOM WJIA TIOIICHHUTCIICM, HC MOKCT OBITH IIPHU3BAH Ha
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ciy:k0y B apMuI0, IpHOOpeTaTs TabayHble U3JEIHUS U aJKOTOJBHYIO MPOIYKIIHIO,
BBICTYTIATh TpecTaBuTeNeM B cyae» [11, c. 170].

Tak xe, B COOTBETCTBUM ¢ HopMamu c1. 292, 679 I'K PO,
«3MAaHCHIMPOBAHHBIN OCTaBasCh HECOBEPILIEHHOJETHUM, UMEET MPABO BCEIUTHCS
B JKHJIO€ MOMEIIEHUE CBOMX POJUTENICH, IPU YEM JIaHHOM cllydyae He Tpelyercs
COOJTI0/IeHUsI TPEOOBaHUI 3aKOHOJATEIBCTBA O HOPME JKUJION IJIOIIA M Ha OJJHOTO
YEeJIOBEeKa, a  OTYY)KJEHHE  JKWJIOrOo  IOMEUIEHUs, TI/€  MPOXKUBAET
AMAHCUIIMPOBAHHBI HECOBEPUICHHOJETHUN, TaK K€, KaK U B APYTUX CIIy4asx,
JOJIKHO TIPOU3BOMTHCS C COTJIacHsI OpraHa OIeKH 1 moreuuTenbeTBay [31, ¢. 92].

«TpynoBoii craryc 53MaHCUIMPOBAHHOIO JIMIIA COXPAHAETCS, OJHAKO
HECOBEPILICHHOJIETHUI MMEET NPABO HA OIPEACIICHHBIE JIBIOTHI: OTIIYCK, PEXHUM
paboyero BpeMEHHM, COKpalleHHas padouast Henens u ap.. [lostomy B ciydae
HaJIeJICHUS] HECOBEPILIEHHOJIETHETO CTATyCOM AMaHCUIMPOBAHHOIO, pabOTOAATEND
HE MOXET YUIEMJISITh €ro B IOJIO)KEHHBIX €My KaK HECOBEPLIEHHOJIETHEMY
TPYAOBBIX JIbroTax» [11, ¢. 170].

JUJis 3MaHCUIIUPOBAHHOTO HECOBEPIICHHOJIETHErO0 He TpelyeTcs coriacue
3aKOHHOT'O MIPEACTABUTEIS IS 3aKJIF0YeHus TpynoBoro norogopa. Crt. 20 TK P®.
TK P® ycranaBiuMBaeT COKpAIICHHYIO MPOJOKUTEIBHOCTh pabouero BpeMEHHU
Il HECOBEPILICHHOJICTHUX U [T AMaHCUITMPOBAHHOTO Jinla B ToM uucie [50].

«He pacrnpocTpansieTcss 3MaHCUMAIMsi U Ha BO3MOKHOCTH MPUOOpETaTh
OXOTHHUYBE OpYyKHE paHee (PaKTUUECKOTO JTOCTHKEHUS COBEpIIEHHOeTHs. ToabKO
N0 JIOCTM>KEHHHM 18 JeT W mociie MOJydeHHs] COOTBETCTBYIOLIEH JIMIICH3UH,
HYMAHCHUIIMPOBAHHBIM I'PAXKJIaHUH CMOXKET MPUOOPECTH U MCIOJb30BaTh OPYKUE»
[29, c. 135].

«IlocpeacTBoM  AMaHCHUIALUU HECOBEPILCHHOJETHUI  HaJeNsieTCs
HEKOTOPBIMU IMpaBaMu, MPEAYCMOTPEHHBIMU ISl COBEPIICHHOJIETHUX TPaXK]IaH, HO
psAa mpaB, JUIsl BO3MOXKHOCTH BOCIIOJIB30BAThCS KOTOPBIMH, 3aKOHOJATEIHbCTBOM
YCTAHOBJIEH  BO3pPaCTHOM LEH3, OCTAlOTCSI Uil HEro  HEJOCTYITHBIMH.
OMaHCUNIMPOBAaHHBII TOJy4aeT BO3MOXKHOCTb CaMOCTOSITEJIBHO — COBEPIIATH

CICJIKH, 3aKJII0O4YaTh pr,HOBOﬁ A0roBop, an06peTaeT MHO>KCCTBO HHBIX IIpaB U
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00s3aHHOCTEH, OJHAKO OTPAaHWYMBACTCS B TaKUX TMpaBaX, KaK BOXKICHHE
aBTOMOOWJISI, y4YaCTHE B YCHIHOBJICHHH, ONEKYHCTBE WM IIOMCYUTEIHCTRE,
MPU3BaHKE Ha CIIy>)kKOy B apMUI0, MPUOOpETEHNE TaOaUHBIX U3/, BRICTYIIICHUE
IIPEICTaBUTENIEM B Cyl€, NIPHUOOPETEHHE OXOTHUYBEro Opyxus. Bce 3tm mpasa
JUI0O  CMOXET MPUOOPEeCTH  TOJBKO TMPH  JIOCTHXKEHHH  (PaKTHUUECKOIro
coBepIieHHoNIeTHs» [29, ¢. 135].

Eme ognoil mpoOneMoi 3MaHCUTIallMK COBPEMEHHBIE aBTOPHI HA3bIBAIOT €€
HETOIYJISIPHOCTh, KOTOPYIO OHHU MOATBEPXKAAIOT CTATUCTUYECKUMU JTaHHBIMU. «B
2021 romy paccMoTpeHo: 15 npen o0 OOBSBIEHWH HECOBEPIICHHOJETHETO
MOJIHOCTBIO  JICECTIOCOOHBIM  (3MaHCUMNAIMK), W3 HUX 9 yIOBIETBOPEHHBIX
3asiBJICHUM, 6 OTKa3HbIX (70J1s1 yIoBIeTBOpeHHBIX - 60%). B 2020 roxy mogano 8
3asIBJICHUH B Cy[, 5 yJIOBIETBOPEHO, B 3 OTKa3aHO (JIOJS yIOBICTBOPEHHBIX - 62
nporenta). B 2019 roxy paccmorpeno 15 nen, 10 3asBiaeHuii y10BI€TBOPEHO, B 5
OTKa3aHO (70JIS YAOBJIETBOPEHHBIX - 66%)» [45, c. 26]. HccnemoBarenu
OOBSACHSAIOT 3TO OTJIOKEHHBIM B3POCIEHUEM COBPEMEHHOI'O MOJIOAOTO MOKOJICHHUS,
KOTOPOE BBI3BAHO OTHOCHUTEJIBHO CTAOMJIBHBIMU ASKOHOMHUYECKUMHU YCIOBHSIMHU U
BBICOKMM YPOBHEM >KU3HH.

Eme oaHoil mnpobiieMol SMaHCUIIAIMA COBPEMEHHBIE HCCIICIOBATEIH
Ha3bIBAIOT TO, YTO 3aKOH HE NpPEeAyCMaTpUBaeT BO3MOKHOCTU aHHYJIHPOBAHUS
NPU3HAHUS HECOBEPILIECHHOJETHETO TMOJHOCThIO jaeecniocoOHbiM. A.B. IlBer
OTMEYaeT, YTO CyJ HE BCErJga CHOCOOEH IOJIHOIIEHHO OLIEHUTh BO3MOKHOCTD
MPU3HAHUS HECOBEPIIEHHOJIETHETO MOJHOCTBIO J1€eCOCOOHBIM. 3a4acTyio, CyA
OCHOBBIBAET CBOE PEIICHUE HA TEX YCIOBUAX, COOMIOACHUE KOTOPBIX HEOOXOIUMO
JUISL  DMAHCHUMAlMU, OJHAKO IICMXUYECKas 3peJIoCh HECOBEPUICHHOJIETHETO
MTOJTHOLIEHHO HE OLIEHUBAETCA. B 3TOM CBSA3M aBTOp MpeIaracT «IJOMOJHUTH CT. 27
'K PO 3aKpEIICHUEM, buKcUpyonmM BO3MOHOCTb IIPU3HATH
HEJICHCTBUTEIBLHBIM pEIIEHHUE Cyaa 00 3MaHCUTAIMU HECOBEPIICHHOJIETHETO.
EcTecTBEeHHO, 4YTO  OCHOBaHMEM [UIsi  NPU3HAHUSA  TAaKOro  pelIeHUs
HEJICWCTBUTEIBHBIM JIOJIKHO SIBJSITHCSI YKa3aHHE HA HAJMYUE B HEM BO3MOXKHBIX

HapyIIeHu HopM TipaBay [54, ¢. 107].
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C naHHBIM TpPEIOKEHUEM IMPEACTABISETCS 1IeeCO00Pa3HbIM COTJIACUTHCH,
MOCKOJIBKY B PE€abHOCTH, IEUCTBUTEIBHO, MOTYT U3MEHUTHCA OOCTOSITENIbCTBA U
HECOBEPIICHHOJIETHUM, MOJYyYUBIIUI MOJHYIO JEECIIOCOOHOCTh HE B COCTOSTHUM
OyZeT HecTH OTBETCTBEHHOCTH B MOJHOM oObeMe. Kak m3BecTHO, mpuobpeTeHune
HOJIHOM J1€eCIIOCOOHOCTH HECOBEPILIEHHOJIIETHUM OCBOOOXKIAET €r0 POAUTEIEH OT
00s13aHHOCTH MAaTepUajbHO COJEp’KaTh €ro, €My HE I[oJlaraeTcsl BbIILIAaTa
AIMMEHTOB, HA HEro MOXET OBITh BO3JIOKEHO O00s3aTENbCTBO COAEPIKAHUS
HETPYAOCHOCOOHBIX poauTened u T.A.. OpjHako, BIOJHE pealbHO, YTO
AOMAaHCUIIMPOBAHHBIN HECOBEPILICHHOJIETHHM, KOTOPBIN 3aHUMAJICS
NPEANPUHUMATEIBCKON NEATEIBHOCTBIO U UMEN CTAOUIIBbHBIN 10X04. MOXKET BCEro
3TOrO JMILUTHCS U B JAHHOM CUTYyalluu eMy MoTpedyeTcst ocodast 3aluTa.

Takum 00pa3oM, MOKHO OTMETHTH OCOOYIO0 Ba)KHOCTh TaKOI'O MPaBOBOIO
MHCTUTYTa, KaK 3MaHCUIAIUs, KOTOPbIH OCOOEHHO HEOOXOIHMM B COBPEMEHHBIX
peanusax yCKOPEHHOro Temma pa3BUTHS  UHGOPMALMOHHOW  cdeppl H
BOBJICYEHHOCTH HECOBEPIUIEHHOJETHUX B LUQPPOBON TpakJaHCKUL 000pOT.
3aHATHE TNPEANPUHUMATENIBCKOM JEATEIbHOCTBIO, KOTOpas BBIPAXKAETCS B
NOJIYYEHUH MPUOBLTU MYTEM CO3JaHUS MHTEPHET KAHAJIOB, OJOTOB, pa3MEIleHHs
peKiambl, cTajio 0oJsiee JOCTYMHBIM JJIsi HECOBEPIIEHHOJNETHUX TpaxaaH. OaHako
UHCTUTYT SMaHCUIAIMK Ha CETOJMHSALIHMA JEHb HUMEET psia IpobiieM, KOTOpbIE
MOKHO C(HOPMYITUPOBATH CIECIYIOIIMM 00pa3oM:

— HMEIT MECTO NPOTUBOPEYMS MEXAY MHUHUMAIbHBIM BO3pPacTOM
BCTYIUJIECHUS B Opak g OTHENbHBIX PErMOHOB, MHUHUMAJIbHBIM
BO3pAaCTOM TPYAOBOW JE€ATEIbHOCTH M MHUHUMAJIBHBIM BO3pacTOM
YMaHCHUIIALUY;

— HE J0CTaTo4yHasi yperyJupoBaHHOCTb cQepbl MOJY4YEHHUS NpUObLIH
yTeM y4acTHusi B MH()OpMaMOHHOM cpee;

— CHOPHOCTH BOIPOCOB OTHOCHUTEIHHO 00bEMa MpPaB 3MAHCUIIUPOBAHHOTO
HECOBEPLICHHOJIETHETO (mocpencTBoM SMaHCHUIIALNUU
HECOBEPIICHHOJICTHUM HaJEISIeTCs HEKOTOPBIMU paBaMH,

IIPEAYCMOTPEHHBIMHU Ul COBEPLICHHOJIETHUX TpaXkJaH, HO DAL INpas,
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JUIsL BO3MO>KHOCTH BOCITOJIB30BaThCS KOTOPBIMH, 3aKOHOAATEIbCTBOM
YCTAHOBJICH BO3PACTHOM II€H3, OCTAIOTCS JJIsl HErO0 HEOCTYITHBIMU);

—  HU3KUHU IIPOLIEHT CyleOHBIX  pEIICHU o MIPU3HAHUIO
HECOBEPILICHHOJIETHUX Tpa)xJaH IMOJHOCThIO JEECHOCOOHBIMH, YTO
Ha3bIBAECTCSI HEKOTOPBIMH ABTOPAMU HEMOMYJISIPHOCTBIO YMaHCUTIALINN;

—  OTCYTCTBHE 3aKOHOAATENBHOTO 3aKpEIJICHUS BO3MOKHOCTH
AHHYJIMPOBaHUS  NPU3HAHUS  HECOBEPUICHHOJETHETO  IOJHOCTBIO
JI€ECIIOCOOHBIM.

Jlia perieHuss 00O3HAYEHHBIX MPoOJieM HEOOXOIUMO MPUBECTU IPABOBHIE
HOPMBI, pEryJupylollue MHUHUMAJIbHBIA BO3pacT BCTyIUIEHHS B  Opak,
MUHUMAJIBHBI BO3PACT 3aHATHS TPYAOBOW JAESATENbHOCTBIO M MHUHHUMAJIBHBIN
BO3pacT AMaHCHUIALMKU K €IMHOOOpa3uio, K MPUMEpPY YCTAHOBUTh B KauecTBE
MUHUMAJIbHOM TpaHunbl Bo3pacT 14 gjer. Kpome Toro, HeoOXoamMo Ha
3aKOHOJATEIBbHOM YPOBHE 3aKpPEIUTh BO3MOXHOCTh aHHYJWPOBAHUS NPU3HAHUSA
HECOBEPIIECHHOJIETHETO MOJHOCTHIO JieecriocoOHbIM. CleAyoluM maroM Ha myTu
K COBEpILICHCTBOBAHUIO HWHCTUTYTA SMaHCUNALMU JOJDKHO CTaThb MNOAPOOHOE
3aKpeIyIeHHE B 3aKOHE MOPSAAKA M YCIOBHM MOJyYeHUs NPUOBLIM MyTEM y4dacTus

HECOBEPILEHHOJIETHETO B MH()OPMAIIMOHHOM CpeJie.
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3akJIoYeHue

[Tonsitue aeeciocOOHOCTH OOJIBIIMHCTBOM AaBTOPOB OMNpENEISIeTCs, Kak
CHIOCOOHOCTh WMHIWBHIA CBOMMH JACHCTBUSMH MPHOOPETaTh M OCYIIECTBIATH
rpaKJaHCKUE TIpaBa W HECTH 00s13aHHOCTH. OOUIECHPUHSTHIM SBJISETCS MOIXO/,
COrJacHO KOTOpPOMY B KaueCTBE OCHOBHBIX JJIEMEHTOB JEECIOCOOHOCTH
Ha3bIBAIOTCS CIOCOOHOCTH COBEpLIATh CHEIKH, NPUOOpETaTh IpaBa U HECTH
IOPUIMYECKYI0 OTBETCTBEHHOCTb. B JOKTpHMHE BBIACISIOT Ppa3IMYHBIE BUJIbI
JI€ECIIOCOOHOCTH:  JI€ECIIOCOOHOCTh  COBEPIICHHOJETHUX,  JIEECIOCOOHOCTh
MaJOJIETHUX M J€eCNOCOOHOCTh HECOBEPIICHHOJETHUX. Jlpyras rpagamus
NeecriocOOHOCTH MpeACTaBIsAeT co00M pa3rpaHHueHue e€ Ha MOJIHYI0, YACTUYHYIO,
OTPaHUYECHHYIO U HYJIEBYIO.

IOBeHanpHBI BO3pacT, Kak IPAaBWIO, ONPEIAECISAETCS B COBPEMEHHOU
HAay4YHOM JOKTPHMHE, KaK HA4YaJbHBIM MEPUOJ >KU3HEACATEIBHOCTH YEJIOBEKA,
KOTOPBIM JJIUTCS OT POXACHHUS 1O JOCTHXKEHUS BOCEMHaauaTd Jier. B
MEXIYHAPOJHBIX M OTEYECTBEHHBIX IPABOBBIX HWCTOYHHUKAX HCIIOJIb3YHOTCS
TEPMUHBI ~ «pPEOEHOK» W «HECOBEPILICHHOJETHHWI»,  MOJ  KOTOPbIMHU
NOJIpa3yMeBaeTcs JIMLO, HEe jaocturmiee 18-ierHero Bo3pacrta. B coBpeMeHHOM
IpaBe IOBEHAIbHBIN BO3PACT, Yallle Bcero, tuddepeHuupyercs Ha MasloIeTHUH (0T
6 o 14 net) u HecoBepiieHHoneTHUM (0T 14 10 18 neT).

Amnanu3 nonoxenuii 'K P® no3Bosiser yrBepKaaTe, 4TO IETH B BO3PACTE JI0
IIIECTH JIET BOOOIIE HE 00J1aJ1at0T IeCCIOCOOHOCTRIO, BCIIEACTBHE YEr0o 3a HUMM HE
MIPU3HAETCS MPABO COBEpIIEHHUs caeloK. Jletn B Bo3pacte ot 6 1o 14 ser Bmpase
COBEpUIAaTh Psij CACJIOK, B TOM YHCIIe MEJIKUX ObITOBBIX. HecoBepiieHHoeTHHE B
BOo3pacte oT 14 mo 18 set HazeneHsl MpaBoOM COBEPIIEHUS] HEKOTOPBIX cenok. [1o
nocTixkeHnn 16 ner o0beM JeecriocOOHOCTH YBEIMYMBACTCS U TOSIBIAETCS
BO3MOXXHOCTh CTaTh MOJIHOCTBIO JI€ECIIOCOOHBIM B IMPEIYCMOTPEHHBIX 3aKOHOM
ciyvasix. PasneneHue JuI, HE JOCTUTIIMX COBEPUICHHOJIETHS, HAa pa3HbIe

BO3PACTHBIE TPYMIBI OOBICHIETCS MO3TAMHBIM (POPMUPOBAHUEM CBOOOJHOM BOJIH,
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KOTOpasi MO3BOJIIET COBEPIATh JIEUCTBUTEIBLHO pPAa3yMHBIE JCHCTBUS, MOHHUMAS,
OCO3HaBasl B MOJIHOW Mepe UX IOPUANUYECKUE 3HAYECHUE U MOCTIECTBHUS.

JleecnocOOHOCTh MaJIOJETHUX TpaxaaH B Bo3pacte oT 6 g0 14 ner
3aKJII0YAETCS B BO3MOXKHOCTH COBEpIIATHh «MEJIKUE OBITOBBIC CHCIKHU; CHCIKH,
HalmpaBJeHHble Ha 0e3BO3ME3IHOE TIOJYyYEHHE BBITOJBI, HE TpeOyromue
HOTApUAJILHOTO YJIOCTOBEPEHHUSI WM TOCYIapCTBEHHOM PETUCTpaIH, a TaKkKe
CHCIKMA IO PACHOPSIKEHUIO CPEACTBAMH, TMPEIOCTABICHHBIMU  3aKOHHBIM
MPEACTABUTENIEM I C COTJAcUs MOCJIEAHETO TPETHUM JIMIIOM JJISl ONPEIETICHHON
e WK i1 cBOOOgHOro pacropsokenus» [13]. Crenyromuii  31eMeHT
JIEECIIOCOOHOCTH  MAJIOJICTHUX TpaxiaH, IOMUMO CJIEIKOCIIOCOOHOCTH, -
JIETMKTOCTIOCOOHOCTD BBIPAXKAETCSI B TOM, UTO UMYIIIECTBEHHAS] OTBETCTBEHHOCTh U
OTBETCTBEHHOCTh 3a BpPEJ, NPUUMHEHHBIM MajOJIETHUM, BO3JIaracTcsi Ha €ro
3aKOHHOTO TMPEACTaBUTEINI, €CJIU HEe OyJIeT 0Ka3aHo, YTO Bpej OblI MPUYUHEH HE
110 BUHE MAJIOJIETHETO.

JleecnocOOHOCTh HECOBEPIIEHHOJIETHUX JHI B Bo3pacte oT 14 no 18 ger
SBJIIETCSI HEMOJIHOM, OJHAKO JJIS JTAHHOW KaTErOpHu JIUI] IPEIyCMOTpPEHbI OoJiee
HIMPOKUN KPYT MpaB, HEXKEU JJIs1 MasiofieTHUX. HecoBepilieHHOJIETHHE B BO3pacTe
or 14 no 18 mer BmpaBe coBepiiath psAJ CHACIOK C COrJacust 3aKOHHOTO
MPEACTABUTEINS], a PSIi  CHEJOK, YKa3aHHbIX B 4. 2 cT. 26 'K P® - mo cBoemy
YCMOTpEHHUI0, 0€3 coryiacusi 3akoHHOro mpenacraButens. bomee toro, 'K P®
MpeayCMaTpUBAET BO3MOXKHOCTh TMPUOOPETEHUS TOJHOW J1€eCIIOCOOHOCTH TIPH
OTIPEICJICHHBIX YCIOBUSX - IOCTHXKEHUE 16 jeT, paboTa 1Mo TpyJa0BOMY JIOTOBOPY,
3aHATHE TPEANPUHUMATEIILCKON AEsATEeTbHOCThIO, BCTYIUIEHHE B Opak. 3akoH
npeaycMaTpuBaeT 00s3aHHOCTH JUIl OT 14 g0 18 jer camMocTOosATEeThHO HECTH
OTBETCTBEHHOCTb IO CJICJIKaM U 3a MPUUYUHEHHBIN UMU BpE/I.

Ha cerogusmHuii neHb WMeeT MECTO psii mpodiieM B TPABOBOM
PETYIMPOBAHUM JICECTIOCOOHOCTH HECOBEPIICHHOJETHUX. B  11€0M, J1aHHBIE
npoOiemMbl CBOJATCS K mpoOenamM B MNPaBOBOM perjiamMeHTalud, a Takke K

OTCTaBAHHIO IIPABOBBIX HOPM OT COBPCMCHHBIX HOTpe6HOCT€fI O6IH€CTBCHHBIX
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otHomieHud. boree monpoOHO nHaHHBIE TPOOJIEMBI MOKHO  00O03HAYUTH
CJIeTYIOITUM 00pa3oM:

— HEONpPENENEeHHOCTh  KaTeropuuh  «MeEJKHWe  OBITOBBIE  CICIKNY,
HEOJIHO3HAYHBIN TMOJXOJ CYJOB K OMNPEIEICHUI0 TOro, KaKue MMEHHO
CHIETIKU CJIETyeT CYUTATh MEIKUMU OBITOBBIMU;

— MpaBOBas HEONPEJEICHHOCTh OTHOCUTEIBHO TOT0, KaKasi MaKCUMalbHast
CyMMa XapakTepHa ISl CIEJIKU, MpeaycMoTpeHHou 1. 3 4. 2 c1. 28 I'K
P®, kakum o0Opa3oM cieAyeT yCTaHaBIMBATh, YTO JIEHEXKHBIE CPEICTBA
ObUIM MPEOCTaBICHbBl MAaJIOJETHEMY €ro 3aKOHHBIM IpEICTaBUTENIEM
WIM C €ro CcorjacHs, Kak KOHTPAareHT MOKET YJIOCTOBEPUTHCS B
IpeIHAa3HAYEHUH NPEOCTABICHHBIX MAJIOJIETHEMY CPECTB;

— MpPaBOBbIE KOJUIU3UU MEXIY CEIIKOCIIOCOOHOCTBIO
HECOBEPILIECHHOJIETHUX B BO3pacTte oT 14 no 18 ner, mpeaycMOoTpeHHOU
cT. 26 'K PO u cyxeHuem HacjieJICTBEHHOM JEECOCOOHOCTH JTaHHOU
KaTerOpUH JIUII;

— OTCYTCTBHE 3aKpEIUICHHU MpaBa HECOBEPUIEHHOJIETHUX B Bo3pacTte oT 14
no 18 Jer caMOCTOSTENbHO 3aKJIIOYaTh JOTOBOP  J1€0ETOBOTO
OAHKOBCKOI'O CYeTa TMPH HAJEJICHUU HMX MPAaBOM BHOCUTH BKJIAIbl U
pacnopsbKaTbesi UMU;

— TMpPaBOBbIE KOJUIM3UM MEXKIYy HOPMaMH, 3aKpEIUSIIOIIUMH TPaABO
HECOBEpIIeHHOJIeTHero oT 14  1mo 18  J;mer  caMoCTOsITEeNbHO
pacnopspkatbesi 3apabdOTKOM MPAaBOBBIMH HOPMaMU, 3aKpEeIUISIOIIUMHU
BO3MOYKHOCTh HMX CaMOCTOSITEJIBHOTO COBEPIICHHSI TOJBKO MEJKHX
OBITOBBIX CIIEJIOK;

— TMpaBoOBas HEONPENEJIECHHOCTh OTHOCHUTENIbHO TOr0, Kakhe HWMEHHO
JOXOAbl OTHOCATCS K KATETOPUHM «UHBIX» TOMUMO CTHUICHIAUU U
3apabotrka B1. 1 4. 2 cT. 26 'K PD.

I[J'IH PCUHICHUA 0003HAaYCHHBIX HpO6J'ICM MpEACTABIIACTCA HCO6XO,III/IMI>IM:
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— YCTaHOBJICHHE KPHUTEPUEB IIJII OTHECCHHS CIEIKH K MEIKON OBITOBOM.
Heobxoaumo 3akpenuth B 4. 2 cT. 28 'K P®, xakue mmeHHO clenku
SBJISIIOTCS. MEJKUMHU OBITOBBIMH C YKa3aHHEM MHMHHMAJIbHONH CYyMMBI
JU00 COOTBETCTBYIOIIUX KAaTETOPU TOBAPOB;

—  3aKpEIUICHHE MAKCHUMaJIbHOM CYMMBI, XAapaKTEPHOM I CHENKH,
npeaycMoTpeHHo 11. 3 4. 2 c1. 28 'K PD;

— paclIupeHHe HaCJEeJACTBEHHOW J1€eCOCOOHOCTH HECOBEPIICHHOJETHUX
o, B Bo3pacte oT 14 gmo 18 gmer (3akperuieHue  mpaBa
HECOBEPIICHHOJIETHErO JIMIa B Bo3pacte oT 14 nmo 18 ner 3aBemarh
MpUHAAJICKAIME €My IpaBa, JCHEKHbIE CPEJCTBA WM UMYIIECTBO MO
CBOEMY YCMOTPCHHIO);

— 3aKpeIUICHUE MpaBa HECOBEPIICHHOJIETHUX B Bo3pacte oT 14 no 18 jer
CaMOCTOSITEJILHO 3aKJIF0YaTh JIOTOBOP TEKYIIETO JeOETOBOro cuera MpH
HaJIMYUU TTOCTOSTHHOTO TPYA0YCTPOICTBA;

— pacUIMpeHHME 3aKOHOJATEIbHOrO IMEPEeYHsl CACIOK, KOTOPhIE MOTYT
CaMOCTOSITEJIbHO COBEPIIAThCS HECOBEPILCHHOJETHHUMH B BO3pacTe OT
14 no 18 ner.

Heo6xomumo oTMETHUTh 0COOYI0 Ba)KHOCTh TaKOrO0 IPABOBOIO HMHCTHUTYTA,

KaK SMaHCHUIIAIMA, KOTOPBIM OCOOCHHO HEOOXOAUM B COBPEMEHHBIX pealvsx
YCKOPEHHOI'0 TeMIla pa3BUTUS WHOOpPMaIMOHHOW cdepbl M BOBJICUEHHOCTU
HECOBEPIIICHHOJETHUX B  IHU(PPOBOM  TpakmaHCKUKW  o0opoT.  3aHATHE
MpEANTPUHUMATEIILCKON JeATeTbHOCTBbIO, KOTOpask BbIpaXkaeTcs B TMOJyYEHUU
NpUOBUIM IyTEM CO3JaHUS MHTEPHET KaHAJIOB, OJIOTOB, pa3MEIICHUS PEKIIaMBbl,
cTayio 0oJiee MOCTYITHBIM JIsl HECOBEPIIEHHONIETHUX TpakaaH. OqHAKO WHCTUTYT
AMaHCHUMAIMA Ha CErOJHSIIHUN JeHb HMMEET psAJ MpodJieM, KOTOPhIE MOXKHO
chOpMyIUPOBATH CIEAYIOIIUM 00pa3oM:

— HMEIT MECTO MPOTUBOPEUUS MEXKIY MHHUMAJIBHBIM BO3PAacTOM
BCTYIUIEHUs] B Opak IS OTIEJIbHBIX PErMOHOB, MHHHUMAJIbHBIM
BO3PACTOM TPYJAOBOM JEATEIBHOCTM W MHUHHUMAaJIbHBIM BO3PAcTOM

SMaHCHUIALMH;
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— HE JOCTaTOYHAasl YperyJupOBaHHOCTH c(ephrl MoNydeHUus MpUObLIN
MyTeM y4acTHsl B MHPOPMAIIMOHHOM cpeje;

— CHOPHOCTh BOIIPOCOB OTHOCHUTEIBHO 00BbEMa IPAaB 3MAHCUIIMPOBAHHOTO
HECOBEPIICHHOJIETHETO (mocpencTBom SMaHCHUIIALAN
HECOBEPILICHHOJIETHUN HaJIEIAETCS HEKOTOPBIMU IpaBaMH,
IIPELYCMOTPEHHBIMU Il COBEPIICHHOJIETHUX TpaXk[aH, HO psil Ipas.,
JUIsL BO3MO>KHOCTH BOCITIOJIB30BaTbC KOTOPBIMH, 3aKOHOIATEIIBCTBOM
YCTAHOBJICH BO3PACTHOM II€H3, OCTAIOTCS JJIsl HErO0 HEIOCTYITHBIMU);

— HU3KUHU IIPOLICHT CyIeOHBIX  pELIeHUH 110 IIPU3HAHUIO
HECOBEPUICHHOJIETHUX TPa)¥/JaH TMOJIHOCTBIO JI€ECHOCOOHBIMHU, YTO
HAa3bIBAETCA HEKOTOPBIMH aBTOPAMH HENOMYJIIPHOCTHIO YMAaHCUIIALUY;

Jlia perieHuss 00O3HAYEHHBIX MPoOJieM HEOOXOIUMO MPUBECTU IPABOBHIE

HOPMBI, pEryJupylollue MHUHUMAJIbHBIA BO3pacT BCTyIUIEHHS B  Opak,
MUHUMAJIBHBI BO3PACT 3aHATHS TPYAOBOW JAESTENbHOCTBIO M MHUHHUMAJIBHBIN
BO3pacT AMaHCHUIALMKU K €IWHOOOpa3uio, K MPUMEpPy YCTaHOBUTh B KauecTBE
MHUHMMAaJbHOM TrpaHunbl Bo3pacT 14 ner. CrneayrommMm MmaroM Ha IyTH K
COBEpIICHCTBOBAHUIO HWHCTUTYTa 3MAaHCUIALUU JIOJDKHO CTaTh MOAPOOHOE
3aKpeIyIeHHE B 3aKOHE MOPSAAKA M YCIOBHM MOJyYeHUs NPUOBLIN MyTEM ydacTus

HECOBEPILEHHOJIETHET0 B MH()OPMAIIMOHHOM CpeJie.
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