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AHHOTALUA

Tema  wuccnenoBanus  «lIpomeccyanbHbli  cTaTyc  HOTapuyca B
cynonpousBoacTBe Poccuiickoit @enepamum» Bce Oojee akTyalabHa B MOCICIHUEC
roJiel B Poccuu B BUJly yBEIMUEHHS POJIM HOTAPUYCOB B TPaXKAaHCKOM 000pOTE, UTO
TpeOyeT YeTKOM perjaMeHTaIluu UX MpaB U 00s3aHHOCTEN B CyneOHBIX Mpolieccax.
CoBeplIeHCTBOBAaHUE 3aKOHOIATENIbCTBA U PABOIIPUMEHUTENBHON TPAKTUKH B TOH
YHCJI€ B YAaCTU YTOUYHEHHMS MPOIIECCYaJbHOTO CTaTryca HOTApUYCOB TPeOYIOT HX
aHanu3a IS BBISIBICHHS BIMAHHUS Ha JIEATEIIbHOCTh HOTApUYCOB B CYAEOHBIX
nporeccax. Bmecte ¢ TeM, MCCIEeNOBAaHUE MPOLECCYATBbHOIO CTATyca HOTapuyca
CHOCOOCTBYET YJIYYIICHUIO KadecTBa MPABOCYIUs W IMPaBOBOM 3alllMIIIEHHOCTH
IpaXKJaH, TaK KaK y4acTHE HOTApUyCOB B CYAECOHBIX MpOIEccax CIOCOOCTBYET
3aIUTE IPAB U UHTEPECOB IPAXKIAH U FOPUANYECKHUX JIULI.

Ilenp ©OaxamaBpckoil pabOTBI COCTOMT B HCCIENOBAHUU TIPaXkIAaHCKO-
IPaBOBOM MPUPOBI MPOLECCYATBHOIO CTaTyca HOTapuyca B cy1onpoun3BoacTee PO
C 1eJbl0 BBIABIECHUS NPoOJIeM MPOLECCyaJbHOro0 cTaTryca HOTapuyca B
cynonpousBoactse Poccuiickoit denepanuu 1 myTel pelieHus TaHHbIX MPOOJIEM.

OO0bekT  OakamaBpckoil  pabOTBl  —  OOIIECTBEHHBIE  OTHOIICHMSI,
CKJIAJbIBAIOIIMECS IO TIOBOJXY OIPEIECIECHUS U IPAaBOBOTO PETYIMPOBAHHUS
MPOLIECCYATBHOTO CTaTyca HOTapuyca B CyA0NPOU3BoACTBE PD.

IIpeamer wuccnenoBaHUST — HOPMBI TPAXKAAHCKOTO 3aKOHOAATENIHCTBA
Poccuiickon denepaunu, peryjaupyronye mpoueccyajlbHblil CTaTyC HOTapuyca B
cynornpousBoactse Poccuiickon denepannm.

MeToapl uCCeqOBaHMs, HCHOJb3yEMble NpPU HAMUCAaHUM OakadaBpCKOU
paboThl: (pOpMaTBHO-IOPUINYECKU, CPABHUTEILHO-TIPABOBOM U JAPYTUE METOIbI
VCCJIEIOBAHUS.

Crpykrypa paboThl COCTOUT U3 TaKUX pa3AesioB Kak: BBEJICHUE, TPU TJIABHI,
paszeneHHble Ha maparpadml, 3aKI0YEHUE, CIUCOK UCIOJIb3yeMOU JTUTEPATyphl U

HCIIOJIb3YyCMbIX HCTOYHHUKOB.
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BBenenue

Tema  uccnemoBanusi  «lIlpoleccyanbHblii  cTaTyc  HOTapuyca B
cynonpousBoacTBe Poccuiickoit @enepamum» Bce Oojee akTyalabHa B MOCICIHUEC
roJiel B Poccuu B BUJly yBEIMUEHHS POJIM HOTAPUYCOB B IPaXkIaHCKOM 000pOTE, 4TO
TpeOyeT YeTKOM peryiaMeHTallK X IIpaB U 00s3aHHOCTEN B CyAeOHBIX IIpOleccax.

CoBeplIeHCTBOBAaHUE 3aKOHO1aTEIBCTBA U PABOIIPUMEHUTEIBHON NPAKTUKN
B TOM YHUCJIE B YACTU YTOUHEHHS MPOIECCYaTbHOTO CTaTyca HOTapUyCOB TPeOyIOT
WX aHajau3a JJis BBISIBICHUS BIMSHHS Ha JESITEIIBHOCTh HOTAPUYCOB B CYACOHBIX
poleccax.

Bmecte ¢ TeMm, HcciaeoBaHME IPOLIECCYAJIBHOTO CTAaTyca HoTapuyca
CIIOCOOCTBYET YJIYUILIEHUIO KauyecTBa MPaBOCYAMS W IMPABOBOM 3allUIIEHHOCTH
rpaXxaaH, TaK Kak y4yacTHE€ HOTapUycOB B CYJEOHBIX IpoLeccax CIOCOOCTBYET
3alMTe IIPaB U UHTEPECOB IPAKIAH U IOPUANYECKUX JIULL.

HoTapuychl akTUBHO Y4acTBYIOT B YKPEIUIEHUM OTHOLIEHUN COOCTBEHHOCTH
U oOecreueHu 3aKOHHOCTH Mepexoja UMYILECTBa B MOPSAAKE HACIEAOBAHUS, UYTO
TpedyeT OoJiee oIPOOHOTO UCCIEAOBAHUS KaK MPOLECCyalIbHbIN CTaTyC HOTapuyca
CHOCOOCTBYET MJIM MPEMATCTBYET STUM MPOIeccaM B Cy1eOHOM MPpaKTHKE.

Bompocam  ompeneneHus — IpolLecCyalbHOro — craryca HOTapuyca B
cynonpou3BojacTee Poccuiickoit denepanuu yneneHo NprucTalbHOEe BHUMAHUE KaK
CO CTOPOHBI HAyYHOTO COOOIIECTBA, TAK M CO CTOPOHBI 3aKOHOJATENel B CBETE
U3MEHEHU B SKOHOMHUYECKMX U COLMAJIBHBIX YCIOBUSX, YCUJIEHUS POJIU
HOTapUyCOB B 00ECIICYEHUH 3aKOHHOCTH U IKOHOMHYECKOM O€30IaCHOCTH, a TaAKKe
BHEJIPEHUSI COBPEMEHHBIX HH(POPMAITMOHHBIX TEXHOJIOTHI B UX JIEATEIbHOCTb.

Ilenp OakamaBpckoi pabOThI COCTOMT B HCCIEIOBAHUU TI'paxgaHCKO-
IIPaBOBOM NPHUPOABI MPOLECCYATBHOIO CTaTyca HOTapuyca B CYAONPOM3BOJCTBE
Poccuiickoii denepaninu ¢ 1eIbI0 BBISBICHUS MTPOOJIEM MPOIIECCYaIbHOTO CTaTyca
HOTapuyca B cynonpousBojcTBe Poccuiickon @Penepauvu U IyTEW pPEIICHUS

JAHHBIX POOJIEM.



B cooTBetcTBHM C 1Ienbi0 OakamaBpPCKO pabOThI OMPEETICHBI CIEAYIONIHE
3a71a4M UCCIIEIOBAHUS:

— U3Y4YuTh  TOHSATHE  MPOLECCYaIbHOrO  CcTaryca  HoTapuyca B

cynornpousBoactse Poccuiickon denepaunu;

— UW3Y4YHUTh 3aKOHOJATEIBHOE PETYJIMPOBAHHUE IPOLECCYAIBHOTO CTaTyca

HOoTapuyca B cyaonpou3Boactse Poccuiickon denepanuu;

— JlaTb  XapaKTepUCTUKYy  IMpaBaM, OOS3aHHOCTSM  HOTapuyca B

cynonpou3BoacTse Poccuiickonn denepannu;

— J1aTh XapaKTEPHUCTUKY OTBETCTBEHHOCTH HOTapuyca B CyJAONPOU3BOACTBE

Poccuiickon ®@enepanuy;

— BBISIBUTH  MpOOJIEeMBbl  MPOIECCYaJbHOrO  CTaTyca HOTapuyca B

cynonpou3BoacTse Poccuiickonn denepannu;

— cdopMupoBaTh MYTH pEIICHUS MPOOJIEeM MPOLECCyalbHOTO CTaryca

HOTapuyca B cyaonpou3Boactse Poccuiickon denepamuu.

OO6bexkT  OakamaBpckoW  pabOThl —  OOIIECTBEHHBIE  OTHOIICHUS,
CKJIaJIbIBAIOIIMECS MO TIOBOAY OIpPEIEICHUS U IMPaBOBOrO PEryJUpPOBAHUS
MPOLECCYATIBHOTO  CTaTyca HOTapuyca B CyAONPOM3BOACTBE Poccuiickoit
denepanuu

[IpenMer wucclieoBaHUS — HOPMBI TPAXKIAHCKOTO 3aKOHOAATENHCTBA
Poccuiickont @enepanuu, peryjJupyonme MpoluecCyalbHbld CTaTyC HOTapuyca B
cynornpou3Boactse Poccuiickoint denepannm.

DOMnupuyeckas 6a3za UCCIIeIOBAHUS COCTOUT U3 JaHHBIX CYJCOHON MPAKTUKH,
a TaKKe TPOYMX HCCICHOBAHWM, KAaCAOUIUXCA  Pa3JIMYHBIX  ACIEKTOB
MPOLIECCYAIBHOIO ~ CTaTyca HOTapuyca B CyAONPOM3BOACTBE Poccuiickoi
denepaunm.

HopmaTtuBHass ocHOBa HCCIEAOBAHMSI COCTOMT M3 HOPMATHUBHBIX AaKTOB,
KaCarUMXCd MPOLECCYallbHOTO CTaTryca HoTapuyca B CYyJOHPOU3BOJCTBE
Poccuiickon @enepany, B TOM YHUCIE 3aKOHbI, IIOCTAHOBJICHUS W WHBIE
HOPMATUBHBIE aKThl, PETYJIUPYIOUIUME pPa3IUYHBIE ACHEKThl MPOLECCYyATbHOTO

cTaTyca HoTapuyca B cynaornpou3BoacTBe Poccuiickoil ®enepanuu, Takue Kak
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['paxxpanckuii npoueccyanbHblii Kogaeke Poccuiickonn ®@enepanuu, ['paxngaHckuii
koqekc Poccuiickoit @enepanun, Genepanbubiii 3akoH «O BHECEHUU U3MEHEHUN B
OcHoBbI 3akoHOAaTenbcTBa Poccuiickoit denepanuy 0 HOTapUaTe U OTHECIbHBIE
3aKkoHoAaTenbHble akThl Poccuiickoit ®depeparuu» ot 27.12.2019 N 480-D3,
«OcHoBbI 3akoHOAaTeNbCcTBa Poccuiickoit denepanuu o Hotapuate» (yrB. BC PO
11.02.1993 N 4462-1) u npyrue.

Metoapl HCCleNOBaHUsA, HUCIOJb3yEeMbl€ MPU HAMKMCAaHUU OaKalaBpPCKOU
paboThl: (popMaTBLHO-IOPUIUYECKUA, CPABHUTEILHO-TIPABOBOM U APYTHE METO/IbI
VCCIICIOBAHMS.

Crpyktypa pabOThl COCTOUT U3 TaKUX Pa3/eOB KaK: BBEJACHUE, TPU TJIaBHI,
paszeneHHbIe Ha maparpadml, 3aKI0YEHUE, CITMCOK MCIOJIb3yeMOU JTUTEPATyphl U

HCIIOJIb3YyCMbIX HCTOYHHUKOB.



I'maBa 1 O0mas xapakTepucTHKA MPOLECCYAJbHOI0 CTaTyCa HOTAPUYCA

B cyaonpousBoacree Poccuiickoit @eaepauuu

1.1 IloHsiTHE MPOLECCYATBHOT0 CTATYCA HOTAPUYCA B CYyI0NIPOU3BOICTBE

Poccuiickoit @exepauuu

B rpaxaaHCKO-TIPaBOBBIX WM TPAXAAHCKO-TIPOLECCYATBHBIX OTHOLICHUAX
B3aMMOJICUCTBYIOT OOBIUHO HECKOJIBKO CYOBEKTOB JAHHOTO OTHOIIEHUS. OqHUM U3
TaKuX CyOBEKTOB SIBJISIETCS HOTAPUYC, BHIMOIHSIOMMNN pa3INYHbIe HOTApUAIIbHbBIC
JICVCTBHS.

lapanTHio 3alUMTHl 3aKOHOAATEJIBHO YCTAaHOBJIEHHBIX MPaB U HHTEPECOB
rpaxmaaH B cylacOHOM rmopsuke ompeaenser cr. 46 Koucrurymuun PO [17].
OCHOBHBIM JOKYMEHTOM, PETYJIHPYIOIIHNM JIE€SITEIbHOCTh HOTAPUYCOB, BBICTYIIAOT
«OcHoBbI 3akoHOAaTeNbCcTBa Poccuiickoit deneparuu o Hotapuate» (yrB. BC PO
11.02.1993 N 4462-1) [31].

E. ®emotoB B CBOEM WUCCIEAOBAaHUM JAET CICAYIOIIEE OINPEACTICHUE
«HOTApUyC — JIMIIO, COBEPIIAIONIEEC HOTAPHAIBHBIC JICWCTBUS, HAMPABICHHBIE HA
3allUTy TpPaB M 3aKOHHBIX MHTEPECOB (UBUYECKUX U IOPUAMYECKUX JIUII.
HorapuanbHas NEATEIbHOCTD OCYILIECTBIISIETCA roCyAapCTBEHHBIMU
HOTAPUAIIBHBIMA KOHTOPAMHM M HOTApUYCAMHU, 3aHUMAIOLIAMUCS YaCTHOU
npakTuKkou. IIpu 3TOM HOTapUyChl HE3ABUCUMBI U PYKOBOACTBYIOTCSI 3aKOHAMU U
HOpMaTuBHBIME akTamuy» [40].

[IponieccyanpHblil cTaTyC HOTapuyca B CyAOIPOU3BOACTBE Poccuickon
denepanii  ONpENENSETCS  COBOKYMHOCTHIO  TpaB,  OOsS3aHHOCTEH |
OTBETCTBEHHOCTH HOTApUyCa, 3aKPEIUICHHBIX 3aKOHOJATEIBCTBOM, KOTOpPBIE OH
peanu3yeT B MpoIecce CBOCH AesATeIbHOCTH, CBI3aHHOM C CY/I€OHBIMH MTPOIIECCAMH.
[IpoueccyanbHbIl CTaTyC HOTApUYCA BKJIIOYAET PA3JIMYHBIE DJIEMEHTBI, TAKUE Kak
npaBa, 0053aHHOCTH, OTBETCTBEHHOCTh, IIOJTHOMOYHSI HOTAPUYCOB U APYTOE.

JInst MHOTHX MCCIIEIOBATENEH NHTEPECHBIM ISl U3YUEHUS SIBJISIETCS. BOIIPOC O

IIpaBOBOM CTATyCC HOTapuycCa B CyJOIIPOU3BOJACTBE.
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«AHanu3 MpaBONPUMEHUTEIBLHON MNPAKTUKU TMO3BOJSIET YTBEPXKAATh, UTO
poip HOTapuyca B CYIONPOMU3BOJACTBE BechMa paznuyHa. [lo cyaeOHOMY
YCMOTPEHHUIO OH MPUBIIEKAETCS K YYaCTHIO B IIpoliecce MO0 B KAUeCTBE CBUICTEIIS,
a100 B Ka4eCTBE TPETHETO JHIa 0€3 CaMOCTOSTENbHBIX TPEOOBAaHUN Ha MPEAMET
cropa, 1100 cooTBeTunKay [3, €. 191].

ITo muenuro J[. K. IlybaroBoii, I'. A. Morunesckoro, O. A. CepreeBoi,
«pacKpbIBasg TPOOJIEMATHKY TPOILECCYATbHBIX KOMIETCHIIMI HOTapuyca B
Poccuiickoit  ®enepanun, Kak CyObeKTa TPaKIAHCKUX  IPOIECCyaTbHBIX
IIPABOOTHOIIEHUM CIEAYET HCXOAUTh W3 TOM MPOLECCYalbHOM MPE3yMIILUH,
COTJIACHO KOTOPOW HOTApUYChI KaK JIOJKHOCTHBIE JIMIIAa OPTAaHOB HOTaApHaTa MOTYT
3aHMMaTh Pa3HOE IMpPOIleCCyalbHOE TOJIOKEHHE B CYyJAeOHOM pa30upaTeIbCTBE B
3aBUCUMOCTH OT KaTErOPHUU JeJa U BUJIa CYJOMPOU3BOACTBA. Tak, HOTApUYyC MOKET
BBICTYIIATh B POJIM CTOPOHBI, TO €CTh UCTIA WM OTBETYHKA. B yacTHOCTH, UCTLIOM
HOTapUyC MOKET OBITh MO MCKaM K HAJIOTOBBIM OpPraHaM O BKJIFOUEHHUHU B COCTaB
3aTpar CyMM TapuQoB B OTHOIICHUHU JIHI, KOTOPbIE MMEIOT MPaBO HA JILIOTY.
OTBETYMKOM — MO MCKaM HAJIOTOBBIX OPTaHOB O B3BICKAHWU MITPa(OB 32 HEYIIATHI
00s13aTebHBIX IIaTeKEH U cOopoB» [41].

Tak, B. B. fIpkoB, nomyckaer «BO3MOXHOCTb INPUBJICYEHUS HOTApUycCa B
cyneOHoe pa3doupaTeabCTBO HE TOJIBKO B KAYECTBE MCTIA, OTBETYMKA WU TPETHETO
JUIa, HO U KaK CBUJIETEJISI, apTyMEHTHUPYS 9TO TeM (aKTOM, YTO B OOJIHIIIMHCTBE
CJIy4aeB HOTapHUyC JIUIIb yJIOCTOBEPSIET Kakue-m0o (akThl, HApUMEp, JTOTOBOP,
MOJIMHHOCTh TOJIIMUCH, 0053aTENbCTBO, TO €CTh HE HECEeT OTBETCTBEHHOCTH 3a
JeSATEIbHOCTh CYOBEKTOB B MOCIEAYIOIIEM OOIIECTBEHHOM OTHOIICHHUH. Pelienue
CyJla He MOXKET BIIMATH Ha MpaBa U 00I3aHHOCTH HOTapuycay» [45, c. 188].

ITo muenuro A. B. I'aBpuiioBoH, «IpuBiieueHHE HOTapuyca B CyJieOHOE
pa3oupaTeNbCTBO 1EJIECO00Pa3HO B KAYECTBE TPETHETO JIUIA, HE 3asBIISIONICTO
caMoCTOATeNbHbIE TpeOoBaHMs. B TakoMm craryce, HOTapHyC TaK WIH HWHaYe
criocoOCH TOBJIUSTH Ha BHYTpPEHHEE YOeXJeHue CyJa, MyTeM MpeI0CTaBICHUS
MMEIOIINX 3HAYCHHE JOKA3aTeIbCTB, KOTOPhIE MOTYT OBITh Y HOTAPHYCa B CBSI3U C

HCIIOJJTHCHUEM UM HOTapHaHBHOﬁ ACATCIIBHOCTH, HAIIpUMCp, ayAHO3allnuChb,
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BUJIC03aIIACh, MHUCbMEHHBIE JOKA3aTeIbCTBA — 3AlUMCU B PEECTPOBBIX KHHUTax,
npoIieccyanbHble JOKyMEHTB» [7, C. 24].

[IpuMeHUTENBPHO K HACIEIACTBEHHBIM MPABOOTHONIICHUSM HOTapuyca 4Yarie
IPUBJIEKAIOT K YYaCTHUIO B KAa4eCTBE CBHUJAETENA, JIMLA, YYACTBYIOIIETO B JENax
0Cc000T0 MPOU3BOJICTBA;

— «B UCHOJIHEHUHU peleHui cyna. [lo nenam o HacneacTBe, HalpUMeEp, ITO
BblJa4a CBHJICTEIBCTB O IIpaB€ HA HACIEACTBO MO 3aKOHY M IO
3aBEIIAHMIO, B TOM YHWCJE U B CIIy4yae NMPU3HAHHUS HEIEHCTBUTEIbHBIMU
paHee BBIIAHHBIX CBUIETENBCTB;

— B MPHUHITHM pEHIEHUus CyJa K HOTapUaJbHOMY MPOU3BOACTBY H
O(QOpPMJICHUIO HACJIEJICTBEHHBIX IIpaB B HOTapHAJIbHOM MOpsAAKe (B
CUTyallUsIX YCTAQHOBJICHUS pEUICHHEM CyJa IOpUAUYECKUX (DAKTOB:
CMEpTH, POJICTBEHHBIX OTHOIICHUH, MPUHATHUS HacleaAcTBa)» [23, c. 710].

«IIo nenam, CBA3aHHBIM C OTKa30M B COBEPUIEHUH HOTAPHUAIBHOIO JEHCTBHS
WJIM OCTIapUBAHUEM COBEPIIEHHOIO HOTAPUAJIBHOTO JEHCTBHUS, pACCMATPUBAEMBIM B
HMCKOBOM TIPOM3BOJICTBE, HOTAPUYC 3aHUMAET MPOILECCYaJTbHOE IMOJIOXKEHUE
OTBETUMKAa. B genax O T[pU3HAHUKM  HEACHUCTBUTEIBHOM  HOTAapUaJIbHO
YIOCTOBEPEHHOM  CHENKH, WHBIX CIOPOB, BO3HUKIIMX W3 HOTApUAIBHO
YIOCTOBEPEHHBIX CHIEJOK, HOTApUYC AOJDKEH IPHUBIIEKATHCS K JIETy B KayecTBE
TPETHETO JIMLA, HE 3asBIIAIOIIETO CAMOCTOATEIbHBIX TPEOOBaHHM OTHOCHUTEIHHO
IpeMEeTa Cropa, Ha TOW CTOPOHE, KOTOpask yTBEP>KAAET O 3aKOHHOCTH HOTapHAJIbHO
yI0CTOBEpEHHOM cienku» [44, ¢. 232].

Takum 006pa3om, poJib HOTapuyca B Cy1€0HOM IPOU3BOJICTBE COCTOUT B TOM,
YTO OH MOXKET BBICTYIATh M KaK TPEThE JIMIIO, HE 3asBIIAIOIIEE CAaMOCTOSATEIbHBIX
TpeOOBaHMil, B TPAXXIAHCKUX U apOUTPaXKHBIX MPOLIeccax, a TakKe y4acTBOBATh B
JOTpOcax, OCMOTpax U APYTUX CIEACTBEHHBIX JIEUCTBUSIX, B KOTOPBIX TpeOyeTcs €
OPUCYTCTBHE HOTapuyca sl yAocToBepeHus ¢akrtoB. HorapuanbHble aKTbl
(YIOCTOBEPEHHBIE HOTAPUYCOM CIENKH, 3aBEPEHHBIE KON JTOKYMEHTOB U APYTO€)

HUMCHOT JOKa3aTCJIbCTBCHHOC 3HAUYCHHEC B Cy,ZIe6HBIX Imponeccax.



B nocnennee BpeMs MPOUCXOAUT MOCTENEHHOE PACHIMPEHUE MOJTHOMOYHUN
HOTapuaTa B CyJOIPOU3BOJICTBE.

Astopsl P.b. bynaros, K.H. Makapuyk oTMeUarT, YTO «JAOBOJIBHO YacTO
HOTapuaT OMPENEIAIOT, KaK OpraH MPaBOCYAus, KOTOPBIM CHMXXAET HArpy3Ky Ha
CylIeOHYIO CHCTEMY, IIPENOCTaBIsise Cyly HEoOXOAUMble, HEOCIOpUMbIe (HaKThl U
JIoKa3aTeabcTBay [4, c. 132].

B HacTosimiee BpeMs, COINIACHO H3MEHEHUSIM, BHECEHHBIM B «OCHOBBI
3akoHojatenbcTBa Poccuiickoir  deneparuu 0 HoTapuare», oOecredeHue
JI0Ka3aTeIbCTB BMEHSETCSA B PYHKIIMM HOTAPUYCOB, KaK B JOCYJICOHOM MOPSIKE, TAK
U B JICHCTBYIOIIEM cyaeOHOM mporecce [31].

CornacHo cr. 102 «OcHoB 3akoHomatenbcTBa Poccuiickoit denepanuu o
HOTapuaTe», «HOTapuyc oOecrledrBaeT J0Ka3aTeabCTBa, HEOOXOAUMBIE B Cilyyae
BO3HUKHOBEHHUA Ji€JIa B CyJ€ WM AJIMUHUCTPATUBHOM OpraHe, €CIM UMEIOTCS
OCHOBAHHUS TOJIAraTh, YTO MPEACTABICHUE IOKA3aTEIbCTB BIOCJIEACTBUUA CTAHET
HEBO3MOJXKHBIM HJTH 3aTPYAHUTEIbHBIMY [31].

«CpasuuBas ct. 64—66 I'TIK P® u cr. 102-103 OcHOB 3akoHOAATEIbCTBA
Poccniickont denepaunn 0 HOTapUaTe MOXKHO YBUIETh CXOACTBA M Pa3jinyuus B
NeSATETLHOCTH Cy/la U HOTapuyca mo o0ecreueHuIo 1oKka3aTenbeTB. He cMoTpst Ha
CXOJICTBA B 3aJa4yax IO OOECIEUYEHHUIO0 J0Ka3aTeIbCTB, ACATEIBHOCTh Cyla U
HOTapuyca pasjinyaercss MO BPEMEHU HX OCYIIECTBICHHUS: HOTApUyC OOBIUHO
BBITIOJIHAET 3TH (DYHKIIMU 10 BO3OYKIEHUS Jena B Cyle, B TO BpeMsl Kak CyI
3aHUMAETCsl TUM YK€ Iociie Bo30yxkaeHus nena» [1, €. 15]. JlanHoe paznuuue
MOAYEPKUBACT BPEMEHHBIC PAMKH U 3Tallbl, HA KOTOPBIX pa00OTalOT 3T UHCTUTYTHI,
YTO MOKET OBITh MOJIE3HO JIJIsi IOHUMAaHMSI TIpoiiecca 00ecreueHus T0Ka3aTeIbCTB
B LICJIOM.

Taxoke cTOUT 00paTUTh BHUMAaHKUE HA OTCYTCTBUE 3aKOHOIATEILHOTO 3aIpeTa
Ha oOecreueHne T0Ka3aTeIbCTB HOTAPUYCOM TIOCTe BO3OYXKICHHS Jelia B CyIe.
JlaHHBIE MOMEHT SIBJIIETCS 3HAUMMBIM U IMOKa3bIBACT TMOKOCTh U BO3MOXKHOCTH
B3aMMOJICUCTBUS MEXIY CyIeOHON M HOTapUaIbHOW CHCTEMaMH B BOIIPOcax cOopa

1 00ecrieuyeHus J0Ka3aTeNIbCTB.
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Hotapuyc MoxeT ObITh mpuBIICUEH Il UCTPeOOBaHMS JTOKA3aTEIhCTB B
Pa3TUYHBIX MPABOBBIX CUTYAIUSIX, KOTAa TPEOYETCs IOPUINICCKOE MTOATBEPKICHUE
win  (puKcalus OIpeAesieHHbIX (PakToB U oOcrosTensbcTB. «ObecneueHue
JIOKA3aTeIbCTB ~ HOTApUYCOM  SIBIIICTCS ~ HWCKIIOYCHHEM W3  IMPUHIIUTIA
HETIOCPEICTBEHHOCTH WCCIICJIOBAHUS JIOKA3aTeNbCTB CYJOM W JIOJDKHO OBITh
00yCITOBJICHO PUCKOM yTpaThI COOTBETCTBYIOIIHUX JI0Ka3aTeNNbCTB,
HEBO3MOKHOCTBIO MJIM 3aTPYIHUTEIHLHOCTHIO MX UCCIEAOBAHUS B 3aCCIAHUU Cy1a»
[27]. Ha atame mo Bo30ykaeHuUs CyaeOHOro Jieja HOTapuyC MOKET 00eCIIeunBaTh
JTIOKa3aTeNIbCTBa, KOTa €CTh OMMACEHHE, YTO JTOKA3aTEeIbCTBA MOTYT OBITh YTPAUYCHBI
WIM WCKaKeHbl. Hampumep, HOTapuyc MOXKET 3a(UKCHPOBATH COCTOSHHUE
UMYIIIECTBA, COBEPIIUTh OCMOTpP JOKYMEHTOB WJIM CHSTH MOKa3aHUsl CBUJCTEICH.
Taxoke Ha TaHHOM dTalle HOTAPUYC MOYKET COCTABIISATh aKThl OCMOTpA MMOMEIICHUH,
UMYIIIECTBA WM JOKYMEHTOB, YTO MOET OBbITh HCIOJIb30BAaHO B Cyli€ Kak
JI0Ka3aTelbCcTBO. BMecTe ¢ Tem, HOTapuyCc MOXKET YJIOCTOBEPATHh SJIEKTPOHHBIC
JOKYMEHTBI M TIEPEMHCKY, 9TO OCOOCHHO aKTyaJhbHO B JeJaX, CBS3aHHBIX C
WHTEJUICKTYaJIbHOM COOCTBEHHOCTHIO UM KOMMEPYECKUMHU CITOPAMH.

B xome cyaebHOro pazOuparenbCcTBa CyJ MOXKET HaIpaBlIATh 3alpoChl
HOTapuycaM JUIsi TIOJIYYeHHsS JIOKa3aTeNbCTB, KOTOPbIE HAXOMATCS B HX
pacniopspkennd. Hotapuychl 00si3aHBI NMPEAOCTABIATh TaKUE J0KA3aTEIbCTBA TIO
3anpocy cyna. Takxke B xoAe cyae0HOro pa3ouparenbCTBa HOTAPUYC MOXKET ObITh
BBI3BaH B Cy/ JJIs Ja4M CBUJIETEIHCKUX MOKa3aHUN O HOTAPUAIBHBIX JCHCTBUSX,
KOTOPBIC OH COBEpILIAN, HAIPUMED, YAOCTOBEPEHUH CICTIOK MM 3aBEIIaHH.

B HEKOTOpBIX CiTydasx HOTApUYC MOXKET BBICTYIATh KaK AKCIIEPT, OCOOECHHO
B JleJaX, CBS3aHHBIX C HOTAPUAIBHOW JEATEIBHOCTHIO (Hampumep, MpHu
OCITApMBAHHMK HACIICJICTBCHHBIX JIEJI, CICJIOK U APYTHX IOPUINYCCKUX aKTOB). Ero
3aKJTFOYCHUE MOKET OBITh MPEACTABJICHO B Cy/I€ B KAYECTBE JOKA3aTEILCTBA.

Bmecte ¢ Tem, HOTapuyc MOXET yYacTBOBaTH B  JOCYIEOHOM
yperyJIMpOBaHUH CIIOPOB, BBICTYIIAs B Ka4eCTBE MenuaTropa. B ciaydae noctmwkeHus

corjijamieHuda MCXKXAy CTOPOHAMHM  HOTApUYyC MOKET YAOCTOBCPUTHL TaKOC
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COTJIAIICHHE, YTO MPUIAET EMY FOPUINUECKYIO CHITY U MOXKET ObITh PUHATO CYJOM
B CJIy4ae, €CJIM CTOPOHBI 00paTATCA B Cy/1eOHbIE OpTaHbl.

Hakoneln, HoTapuyc BBINIOJHSIET BaXHYIO (YHKIHMIO B CyZeOHOM Ipoiiecce,
OCYILECTBIISISL IOMPOC CBUAETENS B COOTBETCTBUHM C HOPMAaMH, 3aKPEIUICHHBIMU B
3akoHo aTeabcTBE. [1oroToBKa K A0MpPOCY BKIOYAET MUHPOPMUPOBAHUE 3asIBUTEIIS
O BO3MOXKHBIX PHUCKax HENPUHATHS CYAOM COOpPaHHBIX JOKAa3aTelbCTB, €CIH
NPUYUHBI  OKaXYTCA HEAOCTATOYHO YyOEIUTEIbHBIMU. 3asBUTENIb  TaK¥kKe
MPEAOCTABISAECT HOTAPUYCY AAHHBIE CBUAETENS M CIHCOK BompocoB. Horapuyc
MOXET MPEITIOKUTh YTOUHUTH BOMPOCH], HO HE BIPaBE U3MEHSTh UX 0€3 corjlacus
3asButens. [lpu mompoce HoTapuyc (GUKCUPYET MPUYMHBI, 1O KOTOPHIM BBI3OB
CBUJETENS] B CyJ MOXET OBbITh 3aTPyJAHUTEIIbHBIM, HO HE OIICHHUBAET UX
YBAXKUTEIBHOCTh. JlOMpoc daiie BCEro MpOBOAUTCS B HOTAPUAIBHOM KOHTOPE,
OJIHAKO B CJIy4asix, KOIJa CBUJIETENb HE MOXKET SIBUTHCS, €I0 MOTYT JOIIPOCUTH Ha
MecTe npeObiBaHus. BaxHo, 4TOOBI TPOTOKOJ OBLI MOJITUCAH CAMUM CBHUJIETEIIEM.
Ilepen HauamoM mnpoueAypbl HOTAPUYC YAOCTOBEPSAET JMYHOCTh YYACTHUKOB H
peaynpexaaeT 00 yroloBHOM OTBETCTBEHHOCTH 32 OTKA3 OT Jay4d MOKAa3aHUMN WU
JIOKHBIE MOKa3aHus. B xone nonpoca HOTapUyC TAKXKE YUYUTHIBAET OTPAHUYECHHS,
MPEIYCMOTPEHHBIE TPAKIAHCKUM U apOUTPAKHBIM MTPOLIECCYATHbHBIMU KOJIEKCAMH,
OTHOCHUTEJIBHO ONPEACIEHHBIX KaTErOPUM JIULL.

B 3akinrodueHMH MyHKTa MOYKHO CHIENIaTh BBIBOJI, YTO YTO MPOLIECCYyaTbHbIN
CTaTyC HOTapuyca B CYIOIIPOM3BOJCTBE OIPEAEISIETCS COBOKYIHOCTBIO IIPAaB,
00s13aHHOCTEN Y OTBETCTBEHHOCTH HOTApUYCa, 3aKPETUICHHBIX 3aKOHOIaTEILCTBOM,
KOTOpbIE OH peau3yeT B MPOIECCE CBOEH AESITENbHOCTH, CBI3aHHOM C Cy1I€OHBIMU
IIPOLIECCAMH.

Hortapuyc MokeT BbICTyNaTh HCTIIOM B Cjydae, €CJId €ro mpaBa ObUIH
HapYIIEHBI, ¥ OH TpeOyeT BO3MENICHUS YOBITKOB, MPUYMHEHHBIX €My B pe3yJIbTaTe
MIPOTUBONPABHBIX JEUCTBUW Jpyrux Juil. Ecin HOTapuyC CUMTaeT, 4YTO €ro
npodeccruoHanbHas JesTeIbHOCTh OblIa HE3aKOHHO OFPAHUYEHA UJIU OCIIOpEeHa, OH
MOET OOpaTUTHCS B CY JJIS 3alTUTHI CBOMX MpaB M uHTEpecoB. Hotapuyc moxker

OBITH OTBETYMKOM IIO AciiaM, CBA3aHHBIM C OCIIAPMBAHUEM €0 HOTapHaJIbHBIX
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JEWCTBUM WM PELICHHWM, HAaNpPUMEpP, €CIM KTO-TO CYMTAET, YTO HOTapHycC
HEIPaBUIBHO YAOCTOBEPHUI CIEIKY WM JOKyMeHT. HoTapuyc MoeT ObITh BbI3BaH
B CyA Kak CBHUJAETEIb I MOATBEPKACHUS OOCTOSATENbCTB, CBSI3aHHBIX C
YIOCTOBEPEHUEM UM TOKYMEHTOB WM CHEJIOK, ECIIH TPEOYETCsI €r0 CBUIETENBCTBO
0 (aKTUYECKUX AEHCTBUSIX, IPOU3BEACHHBIX UM IIPU BBIIIOJHEHUN HOTapUaIbHBIX
00513aHHOCTEM, TAK’KE€ OH MOKET JaBaTh IOKa3aHUSI OTHOCUTEIIBHO TOT0, KaK ObLIN
COOJIOJIEHBl MPOLIEAYPbl W HOPMBI 3aKOHOJATEIbCTBA IPH  BBITOJIHEHHH
OIIPEJEIICHHBIX HOTAPUAJIBHBIX JEHWCTBHI. B KadecTBe TpeThero Jmia HOTApUycC
MO>KET OBITh IPUBJICYEH, €CJIM PEIICHUE 110 €Ty MOKET MOBIUATh HA €ro MpaBa u

O6$I3aHHOCTI/I, JAaKE €CJIN OH HE ABJIACTCA HCTIOCPCACTBCHHBIM YHAaCTHUKOM.

1.2 3akoHoaaTe/ibHOe PperyJiMipoBaHHe MPOLECCYAJTbHOI0 CcTaTyca

HoTapuyca B cyaonpousBojactse Poccuiickon @egepanuu

[IpoueccyanbHblid CTaTyC HOTapuyca B CYJIONpPOW3BOJACTBE Poccuiickon
denepanyu peryaupyercs psioM HOPMATUBHBIX aKTOB, KOTOPBIE OIPEAECIISAIOT €r0
npaBa, 00s3aHHOCTH ¥ TIOJIHOMOYHS B PA3IMYHBIX CyACOHBIX MPOIIECCaXx.
Jlamee paccMOTpPEHBI OCHOBHBIE HOPMATUBHBIE aKThl, PETYJIUPYIOLIUE
MPOLIECCYAIBHBIN CTaTyC HOTapUyca B Cyaonpon3BoacTBe Poccuiickon denepanuu
Ha COBPEMEHHOM 3Tane. K Takum JOKyMEeHTaM OTHOCSITCS:
— I'paxxmanckuil mpoueccyaibHbii KoJeke PO;
— ApOuTpakHbplil IpoliecCyanbHbIN Kojieke PD;
— «OcHOBBI 3aK0HOaTeNbCTBA Poccuiickoit denepanni 0 HOTapuaTey;
— Kopekc mpodeccronanbHoil 3THMKKM  HOTapuycoB B  Poccuiickoit
Oenepanuu, BBeneHHbIN dDeaepanbHbiM 3aKOHOM OT 29.12.2014 N 457-
D3;

— «Metoauueckue peKOMEHAAIMU IO OOCECIEYeHUI0 JO0Ka3aTeIbCTB
HOoTapuycamm» (yTB. pemenuem IIpaBnenuss @OHII, nporokon or

26.06.2023 N 10/23) u npyrue HOpMaTHUBHBIE AKTHI.
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«I"paxxnanckuil npoueccyanbblii kogeke PO (manee I'TIK P®) onpenenser
y4acTUE HOTApUYCOB B TPaXKJaHCKOM CyJompou3BojicTBe. HoTapuyc Moxker
BBICTYIIATh KakK JIMIIO, 3aBEPSIOIIEE JOKYMEHTBI, KOTOPBIE MPEICTABIISIIOTCS B CY/I, a
TaKke KakK CBHUJAETENb B ciaydae HeoOxomumoctu. Takxke cr. 64-67 I'TIK PO
paccMaTpuBalOT BOMPOCHI 00ECIEUEHUs U OLIEHKU J0KAa3aTelbCTB, B TOM YHCIIE
nctpeboBaHHbIX y HOTapuyca. B cT. 69 I'TIK P® («JIuma, koTopbie HE MOTYT OBITh
JIONIPOILICHBl B KayeCTBE CBUJIETENICH») MOAPA3yMEBACTCS HOTApPUYC, Kak JUIO,
KOTOPOE€ HE MOXET pa3MalllaTh CBEJACHHUS, CTABIIME €My HU3BECTHBIMH B CBS3H C
HCITIOJIJHCHHEM €ro OOsS3aHHOCTEH, €CJIM OH OBII OCBOOOXKJIEH OT OOS3aHHOCTH
coOroIath TaitHy» [9].

®enepanbHbIM 3akoHOM Poccuiickoit @eaepanuu ot 29 aexadbps 2014 r. N
457-®d3 «O BHeceHHMH H3MEHEHUN B OTIEIbHBIE 3aKOHOJATCIBHBLIC aKThI
Poccuiickoit @enepannm» ctaths 61 I'TIK PO nonosnHeHa yactbio niatoil. JlanHas
IpaBOBasi HOpMa 3aKPEIUISET, YTO OOCTOSITENILCTBA, MTOTBEPKICHHBIE HOTAPUYCOM
MPU COBEPIICHUU HOTApUAIBHOTO ACHCTBUS, HE TpeOyIOT JOKa3bIBAHUS, €CIU
MOJIMHHOCTh HOTapUaIbHO O(GOPMIIEHHOTO JOKYMEHTa HE OINPOBEPTHyTa B
YCTaHOBJICHHOM 3aKOHOM Mopsike [9].

[Ipy  BBIMOJIHEHMM TMPOIECCYATbHBIX  JICUCTBUH 1O  00€CIeueHHUIo
JI0KA3aTEIbCTB HOTApUYC PYKOBOJCTBYETCS COOTBETCTBYIOIIMMH HOPMaMH
IpaXkIaHCKOTO TPOIECCYaTbHOTI0 3aKOHOAaTeIbcTBa Poccutickoit denepanun [31].

ApOutpaxusiii nporieccyanbHblii koaekc Poccuiickoit ®deneparun (AIIK
P®) pernameHTUpyEeT ydacTHE HOTAPUYCOB B apOUTPaKHOM CYAOMPOU3BOJCTBE.
Hortapuyc MoXeT BBICTYNaTh B KaueCTBE HKCIEpPTa WJIM CBUICTENS, a TaKkKe
3aBepsITh JOKYMEHTHI, MpejcTaBisieMble B apOuTpaxkubii cya. Ct. 88 AIIK P®
OTpeeIiIeT MOPSAI0K BbI30Ba CBUICTENS B CYJl M JIaud MOKAa3aHUM, Kacaroluecs B
TOM YHUCJIE U HOTapUyca, KOTJia OH BBICTYAET B KAUECTBE CBUAETEINS B CYyJI€.

N3MeHeHusi,  HampaBi€HHbIE  HA  UMIUIEMEHTAlMIO  MPE3yMIIUU
JIOKa3aTeIbCTBEHHON CHJIbI HOTApUAJIBHO YAOCTOBEPEHHOTO aKTa B KadyecTBE
00CTOSITENHCTBA, HE HYXKJAIOMIETOCS B JIOKA3bIBAHWH, TAK)KE MPOU3OILIN B CT. 69

AIIK PO [2].
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«OCHOBHBIM 3aKOHOJATENIbHBIM AaKTOM, PETYJIUPYIOLUIUM OOIIECTBEHHBIE
OTHOUIEHUS, CBSI3aHHBIE C  JIEATEIBHOCTBIO HOTapuaTa, peryJIupyrolui
NesATEeIbHOCTh HOTapuycoB B Poccum, ompenenstouii mnpaBa U 00sS3aHHOCTU
HOTapUyCOB, BKIIIOYAsl UX MPOLECCyabHbIA CTATYC B CYIAEOHBIX JENIaX SBISIOTCA
«OcHoBBI 3akoHOHaTenbcTBa Poccuiickoit denepanyii 0 HOTapuare», KOTOPHIE
NCHCTBYIOT yke OoJjice ueTBepTH Bekay [31].

Tax, cT. 13 moKymeHTa onpeesieT, YTO JOKa3aTeIbCTBa BIPABE 00CCIICYUTh
1100011 HOTapuyC, KaK B MOMEIEHUH HOTapUAIbHONW KOHTOPBI, TaK U BHE €T0, HO B
npenesax HOTapHAIbHOIO OKpyra (TEppUTOPUM JEATEIbHOCTH HOTapHuyca), B
KOTOPBIM OH Ha3HAYEH HA JJOJKHOCTD.

B cr. 102-103 yka3aHHOrO JOKYMEHTa OMpEAENIEHbl TMOPSAI0K U JEHCTBUS
HOTapuyca IO OOECIEUECHUIO JOKa3aTedbCTB, HEOOXOAUMBIX B  Cilyyae
BO3HUKHOBEHUSA JI€]a B CyJlaX WM aJMUHUCTPATUBHBIX opraHax. B cooTBeTcTBUU
co cr. 102, mo mpocsbe B3aMHTEPECOBAHHBIX JIUIl HOTAPUYC OOECIeYUBAET
JI0Ka3aTelIbCcTBa, HEOOXOJAMMBbIE B CIIydae BO3HMKHOBEHHS JieJla B CyJe WU
aAMUHUCTPAaTUBHOM OpPTraHe.

B ct. 103 ykazaHo, 4TO B MOpsAKE 0OECHEUECHUs JOKA3ATEIbCTB HOTAPUYC
JONpaIINBaeT CBUJIETENICH, MPOU3BOJUT OCMOTP NMUCHMEHHBIX U BELIECTBEHHBIX
JI0Ka3aTeNbCTB, Ha3zHadaeT skcneptuszy. OOecnedyeHue 0Ka3aTeNbCTB B BHUJE
0CMOTpa uH(opmaiuu, HaxXOIAILEUCs B nH(pOpMaIIMOHHO-
TEJIEKOMMYHUKAIIMOHHOMN ceTu «HTepHET», MOXKET ObITh COBEPIIICHO y/IaJIEHHO B
NOpsiAKE, yCTaHOBIEHHOM cTaTbei 44.3 OcHOB 3akoHOnarenbcTBa Poccuiickon
deneparun o HoTapuare [31].

[Ipu  BBIMOJIHEHMM  TPOIECCYATbHBIX  JCUCTBUH 10  00€CIEeUeHUI0
JIOKA3aTelIbCTB  HOTAPUYC PYKOBOJICTBYETCS COOTBETCTBYIOLIMMHU HOpPMaMu
IPaXXJAHCKOTO IPOLECCYAIBHOIO 3akoHomarenbcTBa Poccuiickon @enepanum.
Hotapuyc u3BemaeT o BpeMeHU U MecTe 00ecreueHus 10Ka3aTeabCTB CTOPOHBI U
3aMHTEPECOBAHHBIX JIUI, OJIHAKO HESBKAa WX HE SBISETCA MPENSATCTBUEM JUJIS

BBIMIOJIHEHUS JIEVCTBUN 10 00ECIIEYEHHUTO OKA3ATEIHCTB.
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B 2019 r. 6611 npunst ®@enepanbhblil 3akoH oT 27.12.2019 Ne 480-D3 «O
BHeCceHUU u3MeHeHuid B OCHOBBI 3akoHOAaTeNnbcTBa Poccuiickoit dexneparu o
HOTapuaTe U OTIEJIbHbIC 3aKOHOIaTeNbHbIe aKkThl Poccuiickoit denepannmy, 4acto
MMEHYEeMbIi Kak «3akoH O HUPPOBOM HOTapHaTe», KOTOPBIM 3HAUYUTEIHHO
pacuIMpuiI BO3MOXKHOCTH YYaCTHHUKOB TpaKJIaHCKOTO 006opoTa [39].

«YKa3aHHbBIN 3aKOH IIPEAYyCMaTPUBAET:

— BO3MOJKHOCTb YAQJIEHHOIO OOpAaIlleHHs K HOTapUYCy JUIsl COBEPILIECHHUS TEX
HOTapUaJbHBbIX JEUCTBUN, KOTOPBIE HE NPEANOJATAOT YCTAHOBJICHUS
COOTBETCTBHSI BOJM W BOJIEU3bSBIICHHS 3asButrensd. [Ipu Hamexamiem
COBEPIICHUM HOTApUAJIBHOTO JCHCTBUS PUCKA HApYIICHUS IIpaB
YYaCTHUKOB TPaXAAaHCKOTO 000pOTa UCKITIOUAIOTCS;

— JIUCTaHLIMOHHOE YAOCTOBEPEHUE CHIEJIOK C ydacTHEM JBYX U Ooiee
HOTapHUyCOB;

— BO3MOXXHOCTb HOTapuyca TpHUHATH Ha  Oe€30MacHOe  XpaHEHHE
AJIEKTPOHHBIE TOKYMEHTHI YYACTHUKOB IPaKIaHCKOTO 000pOTa;

— BO3MOXXHOCTb UICHTH(PUKALINH 3aIBUTENSI HOTAPUYCOM Yepe3 OMOMETPHUIO
B HOTapUAIBHBIX KOHTOpax» [7, C.24].

ObecnieueHne 10Ka3aTeNbCTB B BUJIE OCMOTpa MHGOPMAIINH, HAXOSIIICHCS B
cetu HMHTepHET, MOXKeT OBbITh COBEPIICHO TaKXe YJIAJeHHO B MOPSJKE,
YCTaHOBJIEHHOM CT. 44.3 OCHOB.

Konekc npodeccnonanbHoi 3THKKM HOTapuycoB B Poccuiickoit deneparmu
yCTaHaBJIMBAET TPEeOOBaHUS K MPOPECCUOHAIBHON 3TUKE HOTapUyca M JIMIA, €ro
3aMENIAloIIero, a TaKXe OCHOBAHUS  BO3HUKHOBEHMSI JUCHUILUIMHAPHOW
OTBETCTBEHHOCTH HOTapUyca, NOPSAOK MIPUBJICYEHNST €ro0 K JUCUUILUIMHAPHOW
OTBETCTBEHHOCTH M MEpbl JHUCLHUIUIMHAPHOW OTBETCTBEHHOCTH HOTApHUYycCa,
3aHUMAIOIIETOCS YaCTHOM MPAKTUKOM, U JIMIA, €T0 3aMENIAIOIIETO.

[IponeccyanpHbIM cTaTyC HOTapUyca B CyIONPOU3BOJICTBE HE PETYIUPYETCS
Hanpsimyto Konmekcom mpodeccuonanbHOM 3THKH HOTapuycoB. Komekc sTuku

HOTApUYCOB YCTaHABJIMBAET OOIIME MPUHIUIBI U HOPMBI MPO(ecCHOHATBHOTO
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NOBEJEHUSI HOTApUyCOB, KOTOPHIE MOIYT KOCBEHHO BJMATh HA HX YYacTHE B
CyZEeOHBIX Mpolieccax 1 BHIMOJIHEHHUE MPO(hecCHOHATBHBIX 00S3aHHOCTEH.

«B Konekce mpornucanbl OCHOBaHUSA ISl BOSHUKHOBEHUS JUCLMILIMHAPHOM
OTBETCTBEHHOCTH HOTapUycoB. JlUCIUIUIMHApHAs OTBETCTBEHHOCTh HACTYNaeT
TOJIBKO 32 BUHOBHBIE JICHCTBUS, TO €CTh T€, KOTOPBIE COBEPIIEHBI C HAPYIICHUEM
tpeOoBanuii  Kopekca.  Ilopsmok — mpuBieueHUss K JUCHUIIMHAPHOM
OTBETCTBEHHOCTH Takxke omnpeaenserca Komekcom» [43, €. 4] u BKiIOYaer
OpOLEAYPY paccieloBaHusl, IPUHIATHS PELICHUN U NPUMEHEHUS MEp HaKa3aHUs.
PemieHuss 0 TNpUBJICYEHHH HOTApUYyCOB K JHUCLMUIUIMHAPHOW OTBETCTBEHHOCTH
NPUHUMAIOTCS HOTapuajibHOM manatoil cyObekra Poccuiickoit @enepauuu. I1u
pemieHuss MoryT ObiTh oOxayioBaHel B cyne. CnenoBatensHo, Koneke
po(EeCCUOHATIBHON 3TUKM HOTapUyCOB OOECIEYMBAET CTAaHAAPTHI MOBEICHUSA U
JUCHUIUIMHAPHBIE MEXAaHU3MbI, KOTOpPBIE CIOCOOCTBYIOT MOJIEPKAHUIO BBICOKOTO
YPOBHSI NpoQeccuOHaIU3Ma U OTBETCTBEHHOCTH CPEIM HOTAapHUyCOB, 3alUILAs
MHTEPECHI TPAXKIAH U IOPUAMYECKUX JIUL, MOJb3YIOLIUXCS UX YCIyraMu.

Metoauueckiue  peKOMEHJIAUMU 1O  O0ECIEUEeHUIO0  J10Ka3aTeJbCTB
HOTapuycaMmu» COJEpKaT MOAPOOHBbIE MHCTPYKIMU M TMPaBUIIA, PETYIHUPYIOIINE
NeSITEIbBHOCTh HOTApPUYCOB B paMKax WX MOJHOMOYMN MO cOOpY JOKa3aTesIbCTB.
«PexoMeHIaluM  OMHKCBHIBAIOT TOPSIAOK JEWCTBUH HOTapuyca IMpH JIOMPOCE
cBUaeTeNne, pukcauuu U OoPOPMIIEHUHU AOKA3aTENbCTB, a TAKXKE OCOOEHHOCTH
IIPOLIETYPHI B CIIy4asiX, KOTJa CBUIETEIb HE MOXKET JIMYHO SIBUTHCS B HOTAPUAIBHYIO
KOHTOpPY. JIOKyMEHT Takyke pa3bsCHSAET MPaBOBbIE HOPMbI, KOTOPHIMHU JIOJKHBI
PYKOBOJICTBOBAThCS HOTApUYChl, B TOM YHUCJE Kacalolluecs TONyCTUMOCTU U
JIOCTOBEPHOCTH JI0KA3aTeJbCTB, MPEAYNPEKICHUS CBUACTENCH 00 YrojloBHOU
OTBETCTBEHHOCTH, a TakKKe COOJIIOJICHUsI MX TIpaB, Hanpumep, IpaBa He
CBUJCTEIbCTBOBAThL NPOTHUB ce0s U Onmu3kux. PexomeHmauuum MOMOraroT
HOTapHycaM IMPaBUIbHO MPOBOIAUTH JAOMPOCH U OPOPMIIATH JTOKA3aTEIbCTBA TaK,
4TOOBI OHM MOTJIH OBITh MPUHSITHI U OLICHEHBI CyI0M [27].

Tak B TOKyMEHTE yKa3aHO, YTO «IIPU COBEPILIEHUH HOTAPUAIBHOIO EHCTBHUS

HOTAapUyC HE YCTaHABIMBAET M HE (QUKCHUPYET, I KaKoro cyAa WU
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aIMUHHCTPATUBHOTO OpraHa TMPOU3BOAUTCS OOECeueHUEe 0Ka3aTelnbCTB, HE
IpPOBEPAET HAIW4YUE JleJa B CyJeOHOM WM aJMUHUCTPATUBHOM OpraHe.
ObecrnieueHHbBIE  HOTAapUYCOM  JIOKa3aTeIbCTBA MOIYT  HCIIOJIb30BaThCAd B
TpaXXTaHCKOM, apOUTPa)KHOM, aJMUHUCTPATUBHOM CYAOIPOU3BOJICTBE, a TAKKE B
aAMUHHACTPATUBHOM U YTOJIOBHOM IIpoliecce, HecMoTps Ha oTcyTcTBue B ['TIK PO,
AIIK PO, KAC PD, VIIK P® u KoAIl P® HopM 00 obecrieueHnH JOKa3aTeIbCTB
HOTapuycom» [27].

«Taxxke cTOUT OTMETUTD, YTO IPU COBEPIIEHUN HOTAPUAIBHBIX IEUCTBUN 10
00€ECIEYEeHUI0  JIOKA3aTelIbCTB HOTAapUYC PYKOBOJCTBYETCS CHEUUAIbHBIMU
Hopmamu riaBbl XX OcHOB u coorBercTByrommMu HopMmamu ['TIK P® u AIIK PO,
a TaKKe NMpUMEHSeT OOlue MpaBUiia COBEPIICHHMsS HOTAPUAJIbHBIX JECUCTBUM, B
YaCTHOCTH, CT. CT. 42, 43,44.3, 45, 45.1 Ocuos - 1.2. 1.3.

[IpaBuna ¥ MOPSAAOK IOIPOCAa CBHUIETENS HOTAPUYCOM PETIAMEHTHPOBAHBI
cratbsiMu 103 OcHoB, ctatbsaMu 69, 70 u 177 I'TIK P®, ctatesmu 56, 88, 153 AIIK
P®y. IIpu nompoce ceuaetens Hotapuyc yuutsiBaeT TpedoBanus ['TIK PO u ATIK
P®, ycranaBiauBaromue 3anpeT U OrpaHUYEHUs Ha JOIPOC ONPEACIICHHBIX JIUL B
KauecTBe cBuaeress» [27].

B 3axmouenun maparpaga MOXKHO CHAENaTh BBIBOJA, 4YTO OCHOBHBIM
3aKOHO/IATEJIbHBIM aKTOM, PETYIUPYIOIIHUM OOIIECTBEHHbIE OTHOIIECHHUS, CBSI3aHHbIE
C IEATEIbHOCTBIO HOTapuyca, ONpeIesSoIni IpaBa U 00I3aHHOCTH HOTapUyCOB,
BKJIOYAasi UX MPOLECCYaJbHBIM CTaTyC B CyAEOHBIX Aenax sBIAOTCS «OCHOBBI
3aKkoHoAaTenbcTBa Poccuiickont @enepaunn o HoTapuare». K apyrum
HOPMATHUBHBIM aKTaM, PEryJIHpPYIOUIUM MpoliecCyalbHbI CcTaTyc HoOTapuyca B
cynonpousBojacTtBe Poccuiickoil denepanuyn Ha COBPEMEHHOM 3Tare, OTHOCSTCS
['paxpganckuii mporeccyanbHblii koaekc P®d, ApOuTpakHbI mpolLeccyanbHbINA
konekc P®; «Komexkc mnpodeccronansHOl 3THKM HOTapuycoB B Poccuiickoi
®enepanuu, BBeICHHBINM DenepalibHbBIM 3akoHOM OT 29.12.2014 N 457-@3,
«Metoauueckue peKOMEHIallui N0 00eCIeUeHUI0 J0Ka3aTeIbCTB HOTApUycCaMu»
(ytB. pemenueM [lIpaBnenuss @HII, npotokon ot 26.06.2023 N 10/23) u npyrue

HOPMaTUBHBIC aKThI.
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I'maBa 2 Coaep:xxaHue MnpoUecCyaJbHOI0 CTaryca HOTapuyca B

cyaonpoussoactsee Poccuiickoin @enepanuu

2.1 IlpaBa 1 00s13aHHOCTH HOTapHUyca B cyaonpousBoacree Poccuiickoi

Degepauuu

Hotapuyc B Poccuiickoit denepannu BBIONHAET psf GYHKIUH U UMEET
OTpeJIeIeHHbIE MTpaBa U 00A3aHHOCTH B CYJONPOU3BO/ICTBE.

[To muennto A. P. MaroMenoBoil mpaBa HOTapuyca MmoJIpa3aciasaoTcs Ha

— «oOmue mpaBa, KOTOPbIE MPEIOCTABISIOTCS €My Kak J000MY JHILY,
CaMOCTOSITEIIbHO 3aHUMAIOLIEMYCS OIIPEJEIICHHBIM BHJIOM
NEATEIIbHOCTH;

— ocoOble WM CHEUUalbHbIE TpaBa, OTpaXAIOIIUE CHEHUPUKY
HOTAPUAJIBHOM JEATEIIBHOCTHY W €€ TOJHOMOYMS B KauyecTBE
HoTapuycay» [24c. 611].

Cornacao ct. 8 OcHOB 3akoHojarenbcTBa Poccuiickoit ®enepanuu o
HOTapuare, 3aHUMAIOIMKCA YaCTHOM MPAKTUKOW, HAJENeH pAIOM OOIIMX Mpas.
CToHT BBIIENUTH TaKOE MPABO, KAK «SIBIATHCS B CYJ, apOUTPaXHBIN Cyll OT CBOETO
MMEHH W COBEpLIaThb HMHBIE JEWCTBHS B COOTBETCTBUM C 3aKOHOJATEIBCTBOM
Poccuiickoii denepanmu u cyonekToB Poccuiickoit ®@eneparuun» [31]. Taxum
00pa3oM, HOTAPUYC UMEET MPABO CAMOCTOSITENIbHO MPEACTABIISATH CBOM UHTEPECHI B
CyIeOHBIX MpOIleccax, €CIM OH BBICTYNMAET B KAYECTBE HMCTIA, OTBETYMKA WM
TpeThero nuua. B 3ToM ciydae HOTapuyc MOKET y4acTBOBaTh B CYJIEOHBIX
pa30uparenbCcTBax, I0JIaBaTh HCKOBBIE 3asiBICHHUS, 3asBICHUS, >Kajlo0bl U
XOJIaTalCTBA, a TAKKE 3allMIIATh CBOU MPABA U UHTEPECHI B CYE.

[IpaBa HOTapuyca 3aBUCAT OT €ro MPOUECCYaTIbHOM POJIM B cylie. B kauecTBe
MCTLA HOTapUyC MMEET MPaBO M0JaBaThb MCKOBOE 3asBJICHHUE JUISl 3aIIUTHI CBOHUX
WHTEPECOB, M3JlaraTh CBOK MO3ULHUI0, MPEACTABISAS JOKA3aTeNbCTBA, MOJaBast
XO0JlaTaiiCTBa U 3asBJsAs 0TBOABL. OH Tak)ke BIpPaBe 3alpallinuBaTh MaTEpHAIIbI €A,

MoJIy4aThb KOMUU JOKYMEHTOB M OBITh MH(POPMUPOBAHHBIM O XOJ€ CYJIeOHOTro
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pazOupatenbcTBa. B ciiydae HEyAOBIETBOPUTEIHHOTO HMCXOAA Jela, HOTapHycC
MOXET 00’KajoBaTh CyAcOHOE PEIICHHE B aneJUIAIMOHHOM WM KacCalldOHHOM
MOPSAKE.

B ponu orBeTuMka HOTapuyC HMMEET MPABO MOJYy4YaTh YBEAOMIIEHUS O
MPEABSABICHHOM HCKE U BbI30BE B Cyld. OH MOXET NMPEACTaBISATh CBOKO 3aIUTY,
noAaBas BO3pPaKEHUs HA HMCKOBOE 3asBIICHHE, IMPEIOCTaBIISAS JOKA3aTENbCTBA U
O00OCHOBBIBasI CBOIO TMO3WIMIO. TakkKe HOTApHyC BIIpaBe TOJIB30BATHCS
IOpPUIMYECKON TMOMOIIBIO, MIPUBJICKAs aBOKATa WJIW MPEACTABUTENS JJIsS 3allUThI
CBOMX MHTEpPECOB B cyje. B ciaydae HEOIarompusiTHOro MCXoja Jiejia, HOTapuyc
MOXET 00’KajoBaTh CyAcOHOE PEIICHHE B aNeJUIAIMOHHOM WM KacCalliOHHOM
MOPSIIIKE.

Korna HoTapuyc BbICTyIaeT B KAYeCTBE CBUACTENS, OH 00513aH SIBUTHCS B CY/I
U J1aBaTh MpaBIUBbIC TOKa3aHUs O (akTax, U3BECTHBIX eMmy Mo neny. Horapuyc
VMMEET MPABO OTKA3aThCA OT JayM IMOKa3aHUM, €CIIM OHU MOTYT CBHUJIETEIBLCTBOBATH
NpPOTUB HEro CaMoro, €ro Ccymnpyra Wid OJU3KHUX POJCTBEHHUKOB, YTO
npenycMotrpeHo Koncrtutynuen P®. Eciau mnoka3zanuss HoTapuyca MOTYT
MPEJCTABIATh YITPO3y U1l €ro >KU3HU WJIM 3J0POBbS, OH BIOPABE MPOCHUTH CYH O
Mepax 3aumThel. KpoMe Toro, HoTapuyc UMeEET MPaBO Ha KOMIICHCALUIO PacXxo/I0B,
CBSI3aHHBIX C €T0 SBKOU B CY/J, KaK U J000H APYro CBUISTEb.

CneunanbpHple TMpaBa HOTApUycCa 3aKpeIyieHbl B JOKYMEHTE «OCHOBBI
3aKoHoAaTenbcTBa Poccuiickoit @enepanuu o Hotapuare». Cpeau, crenranbHbIX
MpaB, CBSI3aHHBIX C YYACTHEM HOTapuyca B CYJONPOU3BOACTBE, MOXXHO OTMETHUTH
COBEPILICHUE MPEIYCMOTPECHHBIX 3aKOHOM HOTapUajbHbIX JACHCTBUN B MHTEpECax
bU3MYeCKUX W IOPUAMYECKUX JIUI, OOpaTHUBIIMUXCA K HEMY, 32 HCKIIOUYCHHEM
CIIy4aeB, KOTJa MECTO COBEPIICHUS HOTAPUAIBHOTO JEHUCTBHUSI OIPEICIICHO
3aKOHOIaTeNnbCTBOM Poccuniickoit denepanuu uim MeK1yHAPOIHBIMU TOTOBOPAMH.

«Hotapuycel, monarBepxaas IOPUAMYECKH 3HAYMMbIC (DaKThl, B CBOCHU
JESITETbHOCTH 3aHUMAIOTCS HE YE€M HWHBIM, KaK JOoKa3blBaHHEM. OT pe3ysbTaToB

TAKOI'0 JOKa3bIBAHUA HAIIPAMYIO 3aBUCHUT COJACPIKAHHUC HOTAPHUAJIBHOI'O aKTa, 4TO
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BITOCJIEJICTBUM OKAa3bIBAE€T BIUSHUE HA 3(PPEKTUBHOCTH NEATEIBHOCTH CYIEOHOMN
cuctembl» [18].
HoTtapuychl UMEIOT ITpaBO HAa COBEPIICHUE TAKUX HOTAPUAIBHBIX TEUCTBUI:
— YJIOCTOBEPATH 3aBEIIAHUS;
— YJIOCTOBEPATH IOKYMEHTHI,
— TMPUHUMATh MEpPhI, CBA3AaHHBIE C OXpaHOW HACJIeACTBa, U B cllydae
HEO0OXOMMOCTHU YIPABIIATH UM;

— CBUJIETEJILCTBOBATH O BEPHOCTH KOIMMI JOKYMEHTOB U BBINHUCOK;

— CBUJICTEJIbCTBOBATh  OTHOCHUTEJIBHO  MOJJMHHOCTA  MOJNHUCEH  Ha
JIOKyMEHTAIUU;

— YJIOCTOBEPATH CBEICHUS O JINLAX, €CJIA 3TO MPETYCMOTPEHO HA OCHOBAaHUU

3aKOHoJ1aTeNnbcTBa Poccuiickoit denepanvu.

Taxke HOTapuychl 00JIalalOT MPAaBOM Ha OOECHEYEeHUE JI0Ka3aTeNIbCTB.
JlokazarenbcTBa BIpaBe OOECHEUHUTHh JIO0O0M HOTapUyc, Kak B TIOMEIICHUU
HOTapUaJIbHON KOHTOPHI, TAK U BHE €r0, HO B Mpejiesiax HOTApUAIBHOTO OKpyra
(TeppuUTOpUU NIEATETLHOCTH HOTapuyca), B KOTOPbIA OH Ha3HA4Y€H Ha JIOJDKHOCTh
[31].

«ObecrnieueHre 10Ka3aTelbcTB HOTapuycoMm corjlacHo cr. 103 OcHoB
3akoHomarenbcTBa Poccuiickonn @Penepanuu 0 HOTApUaTe IMPOU3BOJUTCS B
CIeAyIIuX popmax:

— JIONPOC CBUAETEIICH;

— OCMOTp MUCHbMEHHBIX JOKA3aTEIbCTB;

— OCMOTp BEIIECTBEHHBIX JI0KA3aTENIbCTB;

— Ha3HA4YCHUE HKCTIEPTU3HI.

Hotapuyc BripaBe nonyunth nocpeactsom cepBrucoB EVIC cBenenust o mecrte
KUTEIIbCTBA (U3WYSCKOro JHMIAa JUISI €ro u3BelmeHHs o0 oOecneueHuu
JI0Ka3aTeabCcTBy [27].

Hotapuyc BmpaBe mnepeHecTd oOecnedeHUE [0Ka3aTelIbCTB MO 3ampocy

3as4BUTCIIEI Ha APYyroc BpEeMA HW 4Ty 0e3 OTKJIaZIbIBaAHUsI OCYHICCTBIICHUA
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HOTapUaJbHOTO JEeWCTBHs, corigacHo cratbe 41 OCHOB 3aKOHOJATENbCTBA
Poccuiickoit ®enepanuu o Hotapuare. OAHAKO JJIs1 3TOTO0 HEOOXOAUMO MOBTOPHOE
YBEIIOMJIEHUE CTOPOH, 3aWUHTEPECOBAHHBIX JIMI] U BCEX, KTO YY4aCTBYET B JAHHOM
HOTapHaJIbHOM JEHCTBUH.

Ecnu 3asBUTENb TMYHO HE MIPUCYTCTBYET, HO MPOCUT HOTApUyca 0OECIECYUTh
JI0Ka3aTelIbCTBa, HOTAPUYC BIPABE CAMOCTOSITEIBHO BBIMOJHATH HEOOXOAMMbBIC
nevicteus. [lpu mocienyromeM NOSBICHUN 3adBUTENSI HOTAPUYC 3aBEPIIACT
oopMIIEHHE TOKYMEHTa U PETUCTPUPYET HOTapUaIbHOE JIEHCTBHE B peecTpax Ha
OyMaxHoM HocuTene W B EguHoill MHOpMAMOHHONW CHCTEME HOTapHUAIbHBIX
JICVICTBUM.

«B mopsiake obecrnieueHust 10Ka3aTeNbCTB HOTApUYC BIIpaBe JONPALLIUBATH
CBHJIETEIISA, €CJI €CTh OCHOBAHUSA 110JIaraTh, YTO BIIOCJIEICTBUN BBI30B CBUJIETEIS B
cyZ OyJeT HEBO3MOXKEH WJIU 3aTpyIHUTENIEH. 3asiBJICHHbIE OCHOBAHUS YKa3bIBAIOTCSI
HOTapuyCOM B IIPOTOKOJIE JOIPOCA CBUACTEIS.

Hotapuyc BmpaBe 3agaBaTh yTOYHSIOIIKME BONPOCHI CBUAETENIO B JIHOOOM
MOMEHT €ro Jompoca JUisl MOJy4eHHUs 0ojiee TOUHOTIO OTBETa CBUJAETENS JMOO C
LETIBIO YSICHUTD, BEPHO JIM CBUJIETEJIEM MOHST 3aJaHHBIA BOIIPOC, a TAKKE B CIIy4ae
NPOTHBOPEUHS MEXTy OTBETaMH CBUACTENS» [27].

Hotapuyc, B cooTBeTCTBUH € 3aKOHOAATENLCTBOM Poccuiickon denepannu,
MMEET OTPAaHUYEHHUsS M 3alPEThl B CBOEU NIEATENBHOCTH. Tak, HOTApUyC HE UMEET
npaBa:

— COBeplLIaTh JACHUCTBUSA, KOTOpBIE IPOTHMBOpedYaT 3akoHaM Poccuiickon

denepanuy UM UHBIM HOPMATUBHBIM NPABOBBIM aKTaM;

— HE MOXET COBEpIIaTh HOTAPUAJIbHBIE NEUCTBUA B CIIy4asix, €CIM OH WJIU
ero OJIM3KUE POACTBEHHHUKH (CYINPYT, AE€TH, POJUTENN U T.M.) SABISIOTCS
3aMHTEPECOBAHHBIMHM JIMIJAMA B CIEJIKE WIM HWHOM HOTAPUAIBHOM
JICUCTBUU,

— 3aHMMaTbCs  NPEANPUHUMATEIIBCKOM  JEATEIBHOCTBIO WM  HWHOU
OIUTaYMBaeMOM pabOTOM, KpOME Hay4yHOM, TMpernojaBaTebCcKOd U

TBOPUYECKOU JIESITETbHOCTH;
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— OKa3bIBaTh NOCPEIHUYECKUE YCIYTH MPU 3aKITOYEHUH T0TOBOPOB;

— HE BIPABE YAOCTOBEPATH CIAEIKHU, ECIIM OYEBUIHO, YTO OJHA U3 CTOPOH HE
o0namaeT HeoOXOJUMOM MPaBOCIOCOOHOCTHIO WIIHM JAEECIIOCOOHOCTHIO
(HampuMmep, ~ HECOBEPILUEHHOJETHWE  WJIM  JHUla,  [PU3HAHHBIC
HEJIEECITIOCOOHBIMU );

— 0e30CHOBATEIBHO OTKA3bIBATh B COBEPIICHWU HOTApUANIbHBIX JE€HWCTBUH,
€CJI OHM COOTBETCTBYIOT 3aKOHO/IATENbCTBY M HET 3aKOHHBIX OCHOBaHUI
JUISL OTKAa3a;

— IPUHAMATh M XPaHUTh HUMYILECTBO, 3a MCKIIOUECHUEM CIy4acs,
OPEIyCMOTPEHHBIX  3aKOHOJATEIbCTBOM  (Hampumep,  JACTO3UTHI
JEHEXHBIX CPEJICTB U LIEHHBIX OyMmar) u Jpyroe.

OrpannueHuss TOpaB HOTapuyca B TIEPBYIO OYEpE[b HANpaBICHbl Ha
o0ecrieueHrne 3aKOHHOCTH, OOBEKTUBHOCTU M OECIPUCTPACTHOCTH HOTAPHAIbHOM
NeATEIbHOCTH, a TAaK)K€ Ha 3alIUTy MpaB U UHTEPECOB I'pa)KAaH U FOPUIMYECKHX
aun. HapymieHue gaHHBIX OrpaHUMYEHUM 3a4acTylo IMPUBOJ K CyAEOHBIM CIiOpam,
/1€ HOTApUYC BBICTYMAET KaK OTBETUHK.

«B pamkax obecrnieueHUsl 10Ka3aTEIbCTB HOTAPUYC HE BIpaBe 00eCIeunBaTh
WHBIE JI0OKa3aTeIbCTBA, Kpome YykazaHHbIX B cT. 103 OcHoB (Hampumep,
(buKCUpOBaTh OOBSICHEHUS JIML, YYaCTBYIOIIMX B JieJie, IPOBOJUTH KOHTPOJIbHYIO
3aKyIKy, OYHYI cTaBKy u T.1.) [31]. Horapuyc He mpoBomuT mcClienoBaHUE M
OLIEHKY J10Ka3aTeJIbCTB, HE pelIaeT BOMPOC 00 UX OTHOCUMOCTU U JOIYCTUMOCTH,
MOCKOJIBKY 93TO SIBJSIETCS KOMIETEHIMEH cyna (aAMHUHHCTPATUBHOIO OpraHa)
coriacHo cT. 67 I'TIK P® u ct. 71 AIIK P® 1 cOOTBETCTBYIOIIUM CTaThsIM MHBIX
3aKOHOBY [27].

Hotapuyc He 3aHuUMaeTcs MPOBEPKON MNPABWIBHOCTA WM COXPAHHOCTH
JI0Ka3aTesibcTB. Bo BpeMsi 0CMOTpa MMCbMEHHBIX M BEIIECTBEHHBIX JOKA3aTEIbCTB
HOTapuyC HE MNPOBOAUT HMX aHaIu3 WU OleHKYy. OH He JeJaeT BBIBOJIOB O
3aKOHHOCTH WJIM HE3aKOHHOCTH MH(POpPMAIMH B IOKyMEHTAaX, HE OLICHUBAET LEIH U
3HAYEHUE OT/EJbHBIX YAaCTEN TOKYMEHTOB, a TAKXKE HE pacCMaTPUBAET 3HAYMMOCTh

CBOMCTB MpeaMeToB il cyneOHoro paszoupatenbcTBa. COryiacHO MNPUHIUITY
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pasneneHust PyHKIUH, MEXKIy CyneOHBIMH OpraHaMH M HOTapHyCaMH, a TaKXKe
3a/lauaM HOTApUAIIBHOTO JIEUCTBUS 10 OOECIEUCHUIO JOKa3aTeIbCTB, ATHU
MTOJTHOMOYHS IPUHAJIEIKAT UCKIFOUUTEIIBHO CYLY.

O0513aHHOCTH HOTApUyCa TAKKE MOKHO Pa3ACIUTh Ha OOIINE U CIICITUATTBHBIC
00s13aHHOCTH.

«OO01re 0053aHHOCTH HOTapuyca — CBSI3aHbI C OpraHU3allel HOTapUycoM
CBOEH JIESITEILHOCTH, T.€. 00SI3aHHOCTH 10 COBEPILICHUIO HOTAPUATILHBIX JEHCTBUI
B HUX He BKIrouaroTcsa. Hampumep, cormacHo 4. 4 CT. 2 4aCTHOMY HOTapHyCy
HEO0OXOIMMO SIBIISATHCA YWICHOM HOTapUaIbHOM nanaTel cyObekTa PD, B KOTOpOM OH
OCYILIECTBIISIET HOTAPUAIBHYIO JIESITETbHOCTD.

CnennaiibHble 00513aHHOCTH HOTapuyca — OHHU CBSI3aHBI C COBEPIICHHUEM
HOTapHAIBHBIX AcicTBHi» [13, €. 136].

CnennanbHble O0S3aHHOCTH HOTapuyca MPEIyCMOTPEHBI IENbIM PSJIOM
crateit OCHOB 3aKoHO1aTenbcTBa Poccuiickoit denepanuu o HoTapuare (CT. 5, 6, 9,
10, 16, 18, 22, 24, 28 u ap.), a rnasel 3—8 Kopaekca npodeccuoHanbHON 3TUKH
HOTapuycoB B P® ycraHaBnmuBarOT TpeOOBaHUS K MNPOGECCUOHAIBHOW DJTHUKE
HOTapuyca.

CornacHo cr. 16 OcHoB 3akoHomarenbcTBa Poccuiickoit ®enepanuu o
HOTapuare, HOTapUycC O00s3aH:

— OKa3blBaTh  (PUBMYECKUM U  OPUAUYECKUM  JIUIIAM COJICUCTBUE B
OCYILECTBJICHUU WX TMIPaB U 3alllUTe 3aKOHHBIX UHTEPECOB, PA3bICHITH UM
mpaBa ¥ O0S3aHHOCTH, MPEIYIPEKIATh O MOCICACTBHUIX COBEPIITAEMBIX
HOTapHUaJIbHbIX JICUCTBUM, C TEM YTOOBI opyInyecKas
HEOCBEJIOMJICHHOCTh HE MOTrJjia ObITh UCTIOJIb30BaHA UM BO BPE/I;

— TIPOBECTH MPABOBOM aHAIM3 MPEACTABICHHBIX JOKYMEHTOB, IPOCKTOB
JIOKYMEHTOB, MOJTy4YE€HHOU uHpopmaruu, OCYIIIECTBUTH
KOHCYJIbTUPOBAHHE IO BOMPOCAM MPUMEHEHHS] HOPM 3aKOHOJIaTeNIbCTBA,
00s13aH YJIOCTOBEPATH JOKYMEHTHI C COOJIFOJICHHEM BCEX HEOOXOIMMBIX

dbopmanbHOCTEN U TpeOOBAHUI 3aKOHA;
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— cobmogaTh  KOHQUACHIMAIBLHOCTh B OTHOIIGHWHM  HH(OpPMALUH,
MOJyYEHHOM B X0 MCTIOJHEHHsI CBOUX 00S3aHHOCTEH, 32 NCKITIOYCHUEM
clly4aeB, NpPeAyCMOTpPeHHBbIX 3akoHOM. Cya MOXET OCBOOOIUTH
HOTapuyca OT 00SI3aHHOCTH COXpPaHEHUs TalHbI, €CITU MPOTUB HOTapUyca
BO30Y>KJIEHO YTOJIOBHOE JEJI0 B CBA3U C COBEPLIEHUEM HOTAPUAIBHOTO
JICUCTBUS,

— OTKa3blBaTh B COBEPIICHUM JICMCTBUM HOTApPUAJIBHOIO XapakTepa B
CUTyallud WX  HECOOTBETCTBUS  3aKOHOAATENbCTBY  Poccuiickon
denepanuu WM MEXIYHAPOJIHBIM JAOTOBOpaM, K MPUMEPY, «JIOMYCTUM
OTKAa3 3asBUTENSA IPENOCTABUTH NUMEIOIIMECS Y HETO CBEICHUS O CTOPOHAX
U UHBIX 3aMHTEPECOBAHHBIX JIMIAX, HEOOXOAUMBIE ISl UX HW3BEIICHUS,
ABJISIETC OCHOBAaHUEM [IJII OTKa3a B COBEPILICHUH HOTAPUAIBHOTO
neicteus» [27];

— obecneynBaTh COXPaHHOCTh HOTAapPHAIBHBIX JIOKYMEHTOB Ha OyMa)KHOM
HOCHUTEJIE B COOTBETCTBUU CO CPOKAMH WX XPAHEHHUS, YCTAHOBJIECHHBIMU
TurnoBold HOMEHKJIATypoW el HoTapuyca, JUOO A0 Tepenadyd UxX B
HOTAPUAJIBHBI apXWB HOTAPUAIBHOW MAalaThl, YJIEHOM KOTOPOM OH
sBasiercs u apyroe [31].

[Ipu coBepiIeHMN HOTapUAIBHBIX JEHCTBUN IO 00ECTIEUEHUIO JOKA3aTENbCTB
HOTapuycC 00s13aH PYKOBOJICTBOBATKCS CIIEIUAIbLHBIMU HOpMaMmH TiaBbl XX OCHOB
u cootBeTcTBYrOIMMHU HopMamu ['TIK P® u ATIK P®, a Takxe npuMeHsTh oOLme
MpaBujia COBEPUICHUS] HOTApUAIBHBIX JIEUCTBUI, B YACTHOCTH, CT. CT. 42, 43, 44.3,
45, 45.1 OcHoB 3akoHomarenbcTBa Poccuiickoit @eaepaiiu O HOTapuaTey;
MOPSIAKOM HAmNpaBJICHUs 3asBJICHUS O COBEPUIEHWH HOTAPUAIBHOTO JEHCTBUS
YAQJIEHHO, COBEPIIEHUS OIUIaThl HOTApPUAIBHOTO JIEWCTBUSA, B TOM 4YHUCIE C
WCIIOJIb30BAaHUEM DJIEKTPOHHBIX CPEICTB ILUIATEXKA, BO3BpaTa 3asABUTEII0 CYMMBI
IJIaTeX a 3a COBEPIICHUWE HOTApUAJIbHOTO [JEWCTBUS YAAJIEHHO, a TaKke
B3aMMOJICUCTBUS 3asBUTENI WJIM €ro TMPEACTaBUTENs, OOpaTUBIIUXCS 3a
COBEpUIEHMEM HOTApUAIILHOTO IEUCTBUSA YAAIEHHO, U HOTapUyCa.

ObecnieunBas JOKa3aTeIbCTBA, HOTAPUYC O0S3aH:
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JMYHO Y HEMOCPEACTBEHHO OCMOTPETh NMHCbMEHHBIE WM BEIIECTBEHHBIE
JI0OKa3aTesIbCcTBa,  JIONMPOCHTh  CBUJAETENS, YCTaHOBUTH  BOIPOCHI,
HOJIIEKAIUE PAa3PEIICHUIO TPU Ha3HAUYEHUU SKCIIEPTU3HI.

U3BECTUTH CTOPOHBI, KOTOPBIE YUYACTBYIOT B COBEPILIEHUN HOTAPUAIBLHOTO
JEHCTBUS IO 00eCTIeYeHHIO JoKa3aTenbeTB. OOecneueHue J0Ka3aTebCTB
0e3 M3BELICHUS OJHOW W3 CTOPOH M HUHBIX 3aWHTEPECOBAHHBIX JIMII
IIPOU3BOJAUTCS JINLIb B CIyYasiX, HE TEPISIILIMX OTIaraTebCTBa, UiIH, KOraa
HEJTB3sI OTPEICTNTh, KTO BIIOCIEACTBUU OyIeT y4acTBOBaTh B Aene [31];
IIPU MOJArOTOBKE K JONPOCY CBUAETEIISA, HOTAPUYC PA3bACHSET 3asIBUTEIIIO
PUCK HENPHUHATHUS CYAOM JIOKa3aTeIbCTB, €CIU MPUUMHBI OOECTeueHUs
JI0Ka3aTesIbcTB (HESBKM CBUAETENS HAa CyA) OyIyT MpU3HAHBI CyIOM
HEYBAKUTEIbHBIMU;

chopMHpOBaTh MpOLECCYalbHbI JOKYMEHT B MHCbMEHHOU (opme,
KOTOPbIA MOXET OBbITh HalKMCaH OT pPYKH WIA COCTaBJIE€H C
UCIOJIb30BaHUEM TEXHMUYECKUX CPEJCTB C COOJII0/IEHuEM TpeOOBaHMII CT.
45.1 OcnoB 3akoHO#aTenbcTBa Poccuiickon @enepanum o Hotapuare [31].
«IIpoueccyanbHblii JOKYMEHT COCTaBISIETCA B JBYX SK3EMIUIApax st
6omnee nmoaHOTO M 3PGEKTUBHOTO (UKCUPOBAHUS UHPOPMAIIUU, OJUH U3

KOTOPBIX OCTaeTCs B Jiejax HoTapuycay [27].

B ponu uctiia HoTapuyc JI0KEH CTPOTo CIIeI0BaTh OOIIUM IPOIeCCyaaIbHBIM

TpeOOBAHMIM TaKH KaK, KOPPEKTHO OQOpPMIISITh U TOJaBaTh MCKOBBIC 3asBIICHUS,
co0JI01aTh YCTAHOBJICHHBIC CPOKH TMOJa4YM JOKYMEHTOB M NMPUHUMATh y4acTUE B
CyIeOHBIX 3aceaHusX, MPEIOCTABIATh CYAy TOJBKO TOYHBIE W TMPOBEPECHHBIE

JIAaHHBIC U JOKa3aTeIbCTBA.

Kak oTBeTunk, HOTapuyc 00si3aH SBJISTHCA Ha CyAcOHBIC 3aceaHusl, IIe OH

JOJDKCH IIPCIOCTAaBIIATE CBOU 0OBSCHEHMS 10 ACITY. B ciy4dac He6HaFOHpI/I$ITHOFO
AJIs1 HEro pCHICHUS, HOTApHyC 00s13aH BBIIIOJIHATH €ro, 4Tr0 MOXET BKJIIKOYATh

BBHITUIATHI KOMITCHCAIIWNA WU BO3MEIIEHUE yiepoa.

B xauectBe CBHUACTCJII HOTAPUYC JOJIZKCH ABJIATHCA B Cy I 11O BBI3OBY U 1aBATh

TOJIBKO IIpaBAMBBIC W TOYHLBIC IIOKAa3aHMA. Eciu oH 06J1azxaeT CBCICHUAMU,
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COCTaBJISIFOLIUMHA HOTAPUAIBHYIO TaiiHy, OH JOJKEH COXPaHSITh
KOH(DHUICHIIMAILHOCTh, 32  HWCKJIIOYEHHUEM  CIIy9aeB,  MPEAyCMOTPEHHBIX
3aKOHOAATEIBCTBOM.

Takum ob6pazom, HOoTapuychl B Poccum 00y1a1at0T COBOKYITHOCTBIO TPaB U
00s13aHHOCTEM, KOTOpBIE 3aKpEIUICHbl HE TOJHKO B CHEIMAIbHO IOCBSIIEHHBIX
ctaTbsax OcHOB 3akoHOIaTeNbcTBA Poccuiickoit deneparuu o HoTapuate (¢T. 15 u
cT. 16), HO U B Apyrux ero nojoxxkeHusix. IlepeyeHp mpaB HOoTapuyca SIBISETCS
OTKPBITBIM, MTOCKOJIbKY cTaThsl 15 3akoHa 0 HOTapuaTe MO3BOJISIET PErMOHATBHBIM
3aKOHOJIATENISIM YCTAHABJIMBATH JOMOJHUTEIBbHBIE TIpaBa. XOTA CT. 16 He
npeaycMaTpuBaeT MOJA00HOIO PaCIIMPEeHUs A1 00S3aHHOCTEH, 3TO HE UCKIIIOYaeT
BO3MO>KHOCTH X YCTAHOBJICHHSI Ha PETHOHAJIBHOM YPOBHE, TaK KaK HOpUINYECKas
dbopmyIa «mpaBaM KOPPECTIOHIUPYIOT 00A3aHHOCTHY MOJAPA3yMEBAET, YTO KaXK10e
paBO HOTApHyca JOJKHO OBITh MOJKPEIJIEHO COOTBETCTBYIONIEH 00I3aHHOCTHIO.

«AHanu3 MpakTUYECKOro MPUMEHEHUS HOPM O HOTApUATE CBUACTENBCTBYET
0 Pa3HOCTOPOHHOCTH YYaCTHsI HOTapUyca B TpaXAaHCKUX Jiesax. Tak, TpaAuIMOHHO
C y4aCTHEM HOTapuyca pacCMaTpHUBAIOT HACIEICTBEHHBIE CIIOPBI, KOTOPHIE CBSI3aHbI
C Y4aCTHEM IOPUIANYECKUX JIWI, U JIeJIa OTHOCUTENILHO MPU3HAHUS HE3aKOHHBIMU
HOTapUaJbHbIX JEHCTBUI WM OTKAa30M OTHOCUTEIBHO WX COBEPIICHUS
HOoTapuycoM. KilacCuueckorm KaTreropuyd pacupOCTPAaHECHHBIX JIEJ  SIBIISIETCSA
KaTErOpUI0 CIIOPOB OTHOCUTENIBHO 3alpeTa OCYLIECTBISATh HOTAPUAIBHYIO
nesitenbHOCTRY [21, C. 32].

«Cornacho cratbe 48 OcHOB 3ak0oHOaTenbeTBA PP 0 HOTapuare, HOTapuyc
00s13aH 0TKa3aTh B COBEPIICHUN HOTAPUAIBLHOTO JEUCTBUS B CICTYIONINUX CIydasX:

— oOpalieHne HeneecrnocoOHOTo TpakIaHWHA WM TPEACTaBUTENS 0e3
HEO0OXOUMBIX TTOJITHOMOYHH;

— TMPOTHUBOPEUYHUE COBEPIIAEMOIO ICHCTBUSA 3aKOHY;

— TPOTUBOPEUHE CACIKU LEISIM IOPUIUUYECKOTO JUIA, YKa3aHHBIM B €r0
YCTaBe WJIH MOJI0KEHUHU;

— JIECTBUE JIOJKHO OBITH COBEPIICHO APYTMM HOTAPUYCOM;
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— HECOOTBETCTBUE MPENOCTABICHHBIX JOKYMEHTOB TpeOOBaHUIM
3aKOHOAATENBCTBA;

— HECOOTBETCTBHE CIIEJIKUA TPEOOBAHMIM 3aKOHA;

— HE TMOATBEpKIeHHE (PAKTOB, M3JIOKEHHBIX B MPEICTABICHHBIX
JIOKyMEHTaX, B YCTaHOBJICHHOM TOpPSIKE, €Clh 3TO Tpedyercs
3aKoHOAaTeIbLCTBOMY [31].

CymiecTByeT TUCKYCCUsI OTHOCUTEIBHO TOTO, YTO OTKAa3 HOTapuyca SIBIETCS
€ro NpaBoM, a He 00A3aHHOCTBIO. 3aKOHOJATEIBCTBO TPEOYET pa3bsICHEHUS PUYUNH
OTKa3a, Mopsiika o0xajaoBaHUs U OPOPMIICHHUSI OTKa3a B BUJE MOCTAHOBIICHHUS T10
XOJIaTalCTBY JIMIIA, TaK KaK 3TO MOXET MPUBECTU K HAPYIICHUIO MPaB I'PakJaH,
OCOOEHHO YA3BHUMBIX CIIOEB HACEJEHUsA, TaKUX Kak [OXWIble JIOJIH,
HECOBEPILICHHOJETHUE U MAJIOTPAMOTHbIC. PallMOHaIbHBIM PEIICHUEM BBITIISIAT
HaJIEJICHHE HOTapuyca 00S3aHHOCTBIO PA3bsCHATh MPUYMHBI OTKAa3a B COBEPUICHUU
HOTapUaJIbHOTO JIEWCTBHS HE3aBUCUMO OT OOpalleHus JIMLA, YTO MO3BOJIUT JIy4Ile
3allMIIATh TIPpaBa TPaXkaaH U 00ECTICUUTh MPO3PAYHOCTh HOTAPUAIIBHBIX MPOIIEAY].

Hapyiienne HOTapuycoB CBOMX IpaB M XajaTHOE COOJIOJIEHHE CBOUX
00s3aHHOCTEH SIBIIETCA OCHOBHOW NPUYMHOM ydYacTHs HOTapuyca B CyAe B
KauectBe oTBeTunka. K mpumepy, rpaxkmanckoe aeno Ne 2-4109/2019 mo
3asiBiieHMI0 CBucToBa FO. A. O MpU3HAHUM HE3aKOHHBIM OTKa3a B COBEPIIECHUU
HOTApUAILHOTO JEUCTBUSA. B Xome maHHOTO CyaeOHOro pazOupaTesbcTBa OBLIO
BbIsIBJIEHO, uTO CBHCTOB FO.A. oOpaTmicst B Cyln € 3asBICHHUEM O MNpPU3HAHUU
HE3aKOHHBIM OTKa3a B COBEPIIEHWHM HOTAPHAIBHOTO JIEUCTBHS, YKa3aB B
o0ocHOBaHue cBoux TpeboBanmii, yto 20 ceHtsaOps 2019 r. oH oOpaTuics kK
HOTAapUyCy HOTApUAIIBHOTO OKpyra ropoAcKoro oxkpyra r. Boponex becnamoBoi
B.1. 0 cBuaETENbCTBOBAHUY MOUTMHHOCTH €r0 MOAMKUCH Ha 3asBiIeHUU (Hopmbr N
P14001 B otnomenun OOO  «Ailikom». IlocTaHoBlieHMEM  HOTapuyca
HOTApUAIBHOTO OKpyra ropojackoro okpyra r. Boponex becnanosoit B.I. ot 24
ceHTsiops 2019 1. B coBepiieHuu HoTapuanbHOTO fAciicTBus CauctoBy [O.A.
OTKAa3aHO B CBSI3U C HEOIUIATOM MM YCJIYT MPABOBOTO U TEXHUYECKOIO XapaKTepa.

Horapuyc becnanoBa B.M. Bo3pakana mpoTUB YAOBIETBOPEHUS TpeOOBaHUM
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CsucroBa lO.A., ccputagch Ha TO, 4YTO JEHCTBYIOIIMM 3aKOHOAATEIHCTBOM
YCTAaHOBJICHA IIPAaBOMEPHOCTh B3MMaHUs HOTApUYCAMM IUIATHI 32 OKa3aHUE YCIYT
IIPABOBOIO M TEXHUYECKOIO XapakTepa, 0e3 KOTOPBIX HEBO3MOYKHO COBEPLICHHE
HOTapUaJIbHOTO JCWUCTBUS, O YEM TpEACTaBWIA IMHUChMEHHBIC TOsicHeHHs [6].
BepxoBHblii cy1 PO BriociaeacTBUM Halen HapyILeHUss HOPM MaTepUajIbHOTO IIpaBa
U HOpPM IPOLECCYaIbHOrO IMpaBa, KOTOPbIE OBLIM JOMYUIEHbl HOTAPUYCOM U HE
OBLIIM YUYTEHBI B CyZI€ IEPBOM MHCTAHLIUU.

B 3axitoueHuu myHKTa MOXHO C()OPMUPOBATH BBIBOJ], YTO HOTAPUYC UMEET
pia  o0mMX W CHeUalbHBIX MpaB M OOSI3aHHOCTEH, 3aKpEIJICHHBIX
3akoHoAaTenbCcTBOM P®. CrnennanbHble MpaBa HOTApUYCa 3aKpeIuieHbl B CT. 15.
OcHoB 3akoHonarenscTBa Poccniickoit @enepannn o Hotapuarte». CrienualibHbIe
00SI3aHHOCTH HOTapuyca IMpeayCMOTPEHBbI LEeNbIM psjaoM ctateid OCHOB O
HoTapuare, a riaBbl 3—8 Koaekca npodeccuoHanbHONW 3THKU HOTapuycoB B PO
yCTaHaBIMBAIOT TpeOOBaHUS K MpOecCHOHANbHOM 3THKe HoTapuyca. IlpaBa u
00s13aHHOCTH HOTapuyca B Cy/I€ 3aBUCAT OT €ro MPOIECCyaIbHOM POJIM U JIOJKHBI
OBITh MOJKPEIJIEHbl TPeOOBAaHUAMU 3aKOHHOCTH. HapyieHue HOTapuycoB CBOUX
IpaB ¥ XajaaTHOE COOJI0/IEHNE CBOMX 00513aHHOCTEH SIBJSIETCS OCHOBHOM IPUYUHOMN

y4acCTHsl HOTapuyca B CyJI€ B KAUYECTBE OTBETUYHMKA.

2.2 OTBeTCTBEHHOCTHL HOTapuyca B cyaonpou3BojacTtBe Poccuiickoi

Denepaunu

OTBETCTBEHHOCTH HOTapuyca B cyaornpousBoactse Poccuiickoin denepannu
peryJiMpyeTcs  3aKOHOJATEIIbCTBOM W BKIIOYAET  PaXIAAHCKO-IIPABOBYIO,
aIMUHUCTPATHUBHYIO U YTOJIOBHYIK) OTBETCTBEHHOCTb.

C Touknu 3penusi B.A. TapxoBa, «rpaxaaHCKO-TIPaBOBas OTBETCTBEHHOCTH
MIPEICTABIISIET COOON «PEryIupyeMylo TPaBOM OOS3aHHOCTH J1aTh OTYET B CBOMX
newctBusx» [37, c. 83].

«IIpaBOOTHOIICHUSI,  BO3HUKAIOIIME W3  HAPYyIICHUS  OOS3aHHOCTH,

YCTaHOBJICHHOM 3aKOHOM HJIM JIOTOBOPOM, BhIpakaroiuecs: B (hopMe HEKOTOPBIX
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MMYILIECTBEHHBIX TMOCIEACTBUM COCTABISIOT CYIIHOCTh TPaXXJAaHCKO-TIPABOBOM
OTBETCTBEHHOCTHY [26, . 71].

Crt. 17 OcHoB 3akoHomarenbcTBa Poccuiickoir ®enepanuyu O HOTapuaTe
JIETAIBHO pETIaMEHTUPYET MMYILIECTBEHHYO 151 JTUACIHUTUTAHAPHYIO
OTBETCTBEHHOCTh  HOTapuycoB. Cratbss 17  ycraHaBIMBaeT  MOJHYIO
MMYLIECTBEHHYI0 OTBETCTBEHHOCTh HOTAapUycCa, 3aHUMAIOLIEroCsi YaCTHOU
MIPAKTUKOM, 32 BPEJ, NIPUUMHEHHBIA UMYIIECTBY I'PaXJaHUHA WU FOPUINYECKOTO
JMLA B PE3YJIbTAaTE HAPYIICHUS 3aKOHA IIPU COBEPIICHUN HOTAPUAIIbHBIX ICHCTBUIA.
OTBETCTBEHHOCTh HOTAPUYCA BKJIKOYAECT:

— TIOJIHYIO UMYIIECTBEHHYI0 OTBETCTBEHHOCTH 3a YIepO, MPUUYMHECHHBIN

HENPAaBOMEPHBIMU JICMCTBUSAMU HOTApUycCa, BKIIOYAsl HEIPABOMEPHBIN
OTKa3 B COBEPIICHUH HOTAPUAJIBHOTO ACHUCTBUA U PA3rJIallICHUE CBEICHUI
O COBEPLICHHBIX HOTAPUAJIBHBIX JCHUCTBUSIX;

— BO3MelIeHue yiepda 3a CueT CTPaxoBOr0 BO3MEMICHHUS IO JOTOBOPY
CTPaxOBaHUS IPAXJAHCKONW OTBETCTBEHHOCTH HOTapUyca.

— OTBETCTBEHHOCTH 3a BpE[l, MPUUUHEHHBIN €r0 pabOTHUKAMU WM JIUIOM,
BPEMEHHO €ro 3aMelIaloluM, [pPU HCIOJIHEHUM HOTapHUAJIbHbBIX
00513aHHOCTEH;

— OTBETCTBEHHOCTH 32 HapyIlleHHnEe TPeOOBaHUN K XPaHEHUIO HOTapHAJIbHBIX
JIOKYMEHTOB, YCTAHOBJIEHHBIX MpaBUIaMu HOTApUAITBHOTO
JIEIIOITPOU3BOICTBA.

— B ClOy4ae YJOCTOBEPEHHUS] CHEJIKA HECKOJIbKUMH HOTApUYCAMHU,
OTBETCTBEHHOCTh 3a BpE€Il SBISIETCA COJMAAPHOM, 32 MCKIIOYEHHEM
CJIy4aeB, KOTJa CAEJKA MPU3HAHA HEICUCTBUTEIBHON H3-3a HAPYLICHUH
OIHUM U3 HOTapuycoB TpeOoBaHuii crareil 42 u 43 OcHoB
3akoHoarenbcTBa Poccuiickoint denepannim 0 HOTapuare.

— JUCLMIUIMHAPHAsT OTBETCTBEHHOCTh 34 HAPYLICHUS, MPEILYCMOTPEHHBIE
Konekcom npodeccruoHanbHOM STHKH HOTapuycoB [31].

CToUT OTMETHUTH, YTO TOCYJAPCTBO U OpPraHbl FOCY/IapCTBEHHOU BJIACTH HE

HCCYT OTBCTCTBCHHOCTH 3a ﬂeﬁCTBHH HOTAapHUyCOB, 3aHUMAIOIIUXCs YaCTHOU
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npakTukod. OJHAKO, TOCYJapCTBO HECET OTBETCTBEHHOCTh 3a JEUCTBUS
HOTapUyCOB, pPadOTAIOUIMX B TOCYJapCTBEHHBIX HOTapUAJIbHBIX KOHTOpaxX, B
cooTBeTCTBHM cO cTaTbeil 106.9 I'paxknanckoro konekca Poccuiickoit denepanuu.
Pa3zmep OTBETCTBEHHOCTH HOTApUyCA 3a MPU3HAHUE CAECIKU HEICHCTBUTEIBHON HE
MOJKET MPEBBIIIATH CTOMMOCTD NIPEMETa CIICIIKH, YKa3aHHYIO €€ y4acTHUKaMu [42,
c. 229].

«lTockonbky B JEATENBHOCTH HOTapUyca HEBO3MOXKHO HCKIIOYUTH
YeJIOBEUECKUM (paKTOp M HOTAPUYC, KaK U JIFOOOU IPYrol yHaCTHUK IpakIaHCKOTO
0o00opoTa, MOKET COBEpIINTH OMMUOKY, B Poccuu mpemycMoTpeHa Takas TapaHTHs
npaB JUIl, OOpPaTUBIIMXCS 32 COBEPIICHUEM HOTApUAIBHBIX JEUCTBUM, KaK
CTpaxOoBaHUE TMPO(PECCHOHAIILHON OTBETCTBEHHOCTH HOTapuyca. B ciydae
JOMTYIIEHUSI HOTAPUYyCOM HETOYHOCTHU IIPY COBEPIICHUN HOTAPUAIBHOTO JIEHCTBUSA
MpUBEJCHHAs TapaHTHs MO3BOJSET 00ECIEeUUTh COOIIOJCHUE MHTEPECOB CTOPOH
cnenku» [38, . 15].

Cr. 18 OcHoB 3akoHomarenbcTBa Poccuiickot ®denepannu 0 HOTapuare
yCTaHaBJIMBAET 00s3aTEIbCTBO 3aKIIOYHUTH JIOTOBOP CTPAaXOBaHUS T'PaKIaHCKOU
OTBETCTBEHHOCTH HOTAPUYyCOB IEpe]] HauajaoM OCYIIECTBICHUS MpodeccuoHaILHON
JEATENbHOCTH. J[aHHBIM JOTOBOpP CTPaxOBaHMs IOKPHIBAET PUCK BO3HUKHOBEHUS
OTBETCTBEHHOCTH HOTapHyca 3a NMPUYUHECHHE MMYILIECTBEHHOI'O BpeAa KIMEHTaM
WM TPETHHUM JIMIIAM B PE3yJIbTaTe HEMPABOMEPHBIX JACHCTBHIA, 0TKa3a [31].

OOBEKTOM CTpaxoBaHUSI TIO JIOTOBOPY CTPaxOBaHUS TPaKIAHCKOU
OTBETCTBEHHOCTH SIBJISIIOTCSI UMYIIECTBEHHBIE WHTEPECHI, CBSI3AHHBIC C PHUCKOM
OTBETCTBEHHOCTH HOTAapUyCa, 3aHUMAIOIIErOCsS YaCTHOMW MPAKTUKOM, MO
00s13aTeIbCTBAM, BO3HUKAIOIINM BCJICICTBHE MPUIMHEHUS UMYIIIECTBEHHOTO Bpe/a
TPOKIAHUHY WIM OPUIAYECKOMY JIMIY, OOpaTUBIIMMCS 3a COBEpIICHUEM
HOTapUaJIbHOTO JEWUCTBUS, W (WIM) TPETbUM JHI[AM T[IPU OCYIIECTBICHUU
HOTapHAIILHOH nesrenpHocTH [36, C. 23].

Kopcuk K. A. oTmeuaeT, 4TO «yKa3aHHBII MpaBOBON (PEHOMEH SIBIAETCS
VCKJIFOUUTEIBHBIM JUJII POCCHMCKOW IMPABOBOM CHCTEMBI M OTPAXKAET MPUPOLY

HOTapHaTa KakK 0co00ro IMPpaBOOXPAHUTCIBbHOI'O OpraHa, OCYHCCTBIIAIOIICTIO CBOXO
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JESTEIbHOCTh Ha OCHOBE MPUHIMINA CaMO(DUHAHCUPOBAHUS M JIOCTYIMHOCTHU
HOTapualdbHbIX JelcTBUU. Takum o00pa3oMm, HOTApUYC HECET IMOJHYIO
UMYIIIECTBEHHYI0 OTBETCTBEHHOCTh, M IIpaBa JHI], oOpallamommxca 3a
COBEpPIIICHUEM TOTO HJIM MHOTO HOTapUaIbHOTO JIEHCTBUS, B JTIOOOM ciyyae OyayT
BOCCTaHOBJICHBI [19].

Bwmecte ¢ TeM, «cucrteMa npodecCuOHaIbHOM OTBETCTBEHHOCTH HOTapuyca
NOJpa3ieNsieTCd Ha HHIMBUAYAJIbHYI0 U KOJUIEKTHBHYI. WMHAMBUAyadbHas
OTBETCTBEHHOCTh — 3TO OTBETCTBEHHOCTb, KOTOpash BO3HUKAET B OTHOIICHUU
HOTapUyCOB, 3aHUMAIOIIUXCSl YACTHOU MPAKTUKOM, KOJJIEKTUBHAS! OTBETCTBEHHOCTh
— OCYIIECTBJISIETCS HOTapUalibHOW Manatoi cyobekta Poccuiickoit dexpeparum.
HecmoTps Ha BUABI OTBETCTBEHHOCTH CTPAXOBOW 3allUThl HOTApUyca OT €ro
HEMPAaBOMEPHBIX JECUCTBUM W YYHUTHIBAs JCHCTBYIOIIEE 3aKOHOJATEIBCTBO B
HOTapuanpHON cdepe, MeATeTbHOCTh 3aKOHOJATENs, B HACTOSIIEe BpeMs,
HallpaBJICHAa Ha MaKCHMaJbHOE CHWXEHUE CIy4aeB, B PE3yJIbTaT€ KOTOPBIX C
HOTapuyca, OCyIIECTBUBLIEIO HEMPaBOMEPHBIE JAEUCTBUS, OyJEeT B3bICKaHAa CymMMa
3a CYeT COOCTBEHHOro (JINYHOTO) UMYIIlecTBa HoTapuycay [11, c. 94].

JI. C. byraHoB OTME€YaeT, 4YTO «BAXHBIM B TIOHUMAaHWUHU NPEAECIOB
OTBETCTBEHHOCTH HOTapuyca SIBIISIETCS TO, YTO B3aMMOOTHOILIEHHS HOTapuyca u
JUI, OOpaTHBIIMXCA 3a COBEPIICHUEM HOTAPUATIBLHOTO JEUCTBUS, HMMEIOT
yOJMYHO-TIPABOBYIO OCHOBY, IMO3TOMY M OTBETCTBEHHOCTh BO3HUKAET B pamMKax
myOJMUYHO-TIPABOBbIX  OTHOIIeHU. CreqoBaTenbHO, K  B3aUMOOTHOIICHUSIM
HOTapuyca W JIMll, OOpaTHUBIIMXCS 32 COBEPUICHHUEM HOTAPUAIBLHOTO ACHCTBUS,
3aKOHOJATEIBCTBO O 3alMTE NPaB MOTPeOUTENCH He mpuMeHuMo» [3, €. 191].

Bpen, npuurHEHHBIM BUHOBHBIMU JIEMCTBUSMHU HOTapUyCa, BO3MELIAETCS U3
Pa3IMYHBIX UCTOYHUKOB B CJIEIYIOLIEH OUEePEAHOCTH:

— 3aCYeT CTPaxOBOr0 BO3MENIEHUS M0 JOTOBOPY CTPAXOBAHUS IPAKTAHCKON

OTBETCTBEHHOCTH HOTapHyca;
— B CJIy4ae €ro HeJOCTaTOYHOCTH — 3a CYET CTPaxOBOTO BO3MEILICHUS IO
JIOTOBOPY KOJJIEKTUBHOTO CTPaxOBaHUs I'PaKIAHCKOM OTBETCTBEHHOCTHU

HOTapHYCOB, 3aKJIFIOYEHHOMY HOTapHaIbHOM Mmayiatoi cyonrekra PO;
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— B CJIy4ae HEJOCTAaTOYHOCTH IMOCJEIHET0 — 3a CUET JMYHOI'O MMYILECTBA
HOTapuyca;

— B CJly4ya€ HEIOCTaTOYHOCTH A3TOTO HMMYIIECTBA — 3a CYET CPEICTB
KOMIEHCAaMOHHOTO GoHaa DenepaibHON HOTApUATILHOM MaJaThl.

[IpenocraBiieHne B CyJ HEOCTOBEPHBIX JOKA3aTEIbCTB TAKKE MPUBOJIUT K
pa3MYHBIM BHJIaM OTBETCTBEHHOCTH HoTapuyca. Horapuyc MOXKeT OBIThH
NOJBEPTHYT JUCUUIUIMHAPHBIM MEPAM CO CTOPOHBI HOTapHAIBHOM MaJlaThl WIIU
OpraHa, KOHTPOJUPYIOUIErO JESITENbHOCTh HOTApUyCOB. B HEKOTOpBIX Ciyyasx
IIPEIOCTABIEHUE HEJOCTOBEPHBIX JOKA3aTEIbCTB MOKET OBITh KBATM(DUIIMPOBAHO
KaK YrOJIOBHOE NPECTYIUIEHUE, HAIPUMED, MOJIOT WJIM MOIIEHHUYECTBO.

Hotapuyc Takke MOXET CTOJIKHYTBhCS C HEraTUBHBIMM IIOCJIEICTBUSIMU B
npolecce cyAeOHOro pa30uparesibcTBa, TAKUMHU KaK MpPU3HAHUE JI0KAa3aTEIbCTB
HEJCHCTBUTEIBHBIMY U IIOTEPS JOBEPUS €O CTOPOHBI cyna. Cyl MOXKET IpU3HATH
JI0Ka3aTeNbCTBA HEACUCTBUTEIBHBIMU B paMKax CyAeOHOTo pa3OupareiabcTBa, TO
€CTh €CJIM JI0Ka3aTelIbCTBA OBUIM MOJYYEHBbl WM MPEACTABICHbI C HAPYIICHUEM
3aKOHA WJIA HMX HMCIOJIb30BAaHWE HapylIaeT IpoleccyanbHble HOpMBL. Eciau geino
paccMaTpUBaeTCs B aneUIIMMOHHOM CyAE, TO CyJ MOXKET MEepecMOTpeTh U
OTMEHUTH pEIlIeHUE NMEPBOM MHCTAHLIMU, €CIM OOHApYXHT, YTO JI0Ka3aTeJIbCTBa
OBLTH MTPHU3HAHBI HEJICWCTBUTEIBHBIMU T10 OIIUOKE [].

K npumepy, rpaxaanckoe aeno Ne 2-8365/2019 no 3asBiaenutro ®NO4 k
HOTapUyCy HOTapuaibHOro okpyra r. XabapoBcka ®PHO6 00 ocnapuBaHuu
COBEPILIEHHOTO HOTAPUAJIBHOIO JEUCTBUS 1O OOECHEUYCHHUIO J10KAa3aTEeIbCTB.
CornacHo pemenuto ®MO4 obparmnace ¢ uckom k Hotapuycy Kym W.IL. 06
OCMIapUBaHUKM COBEPIIEHHOIO HOTApUAIBHOTO JIEHCTBUS 1O 00ECIEeYEeHUIO
JI0Ka3aTeNIbCTB, CChUIASICh HAa TO, YTO B MPOU3BOACTBE AHAINICKOIO TOPOACKOTO Cyia
HaxoAWTCsl rpaxaaHckoe naeno no ucky OHUO10 k ®UO4 o B3bICKaHUU
HEOCHOBaTeNbHOTO oborameHusi. B cynebnom 3acemanuu ot 30 urons OUO10
MpEACTAaBWIIa B CyJI MNPOTOKOJ OCMOTpa naokazarenbcTB oT 20 mas 2019 rona,
3aBEpEHHBbI  HOTApUyCOM HOTAapUaJbHOTO OKpyra ropoaa XabapoBcka

Xabaposckoro kpas O3, 06 ocMoTpe A0Ka3aTeNbCTB B BHUAE BXOIAIIUX U
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UCXOJAMUX CcooOmeHnid depe3 mnpuinoxenne WhatsApp, ycTaHOBIEHHOE Ha
tenedone ®UOS, B yare DUO11 Axanemus 3n0poBbs» B mepuo ¢ 20 HostOpst 2018
roga o 11 ¢epans 2019 roga BKIIOUMTENHHO. 3aKOH 00s3bIBa€T HOTapHUyca
W3BECTUTH CTOPOHBI M 3aMHTEPECOBAHHBIX JIUII O BPEMEHH U MECTE OOCCICUCHUS
JI0OKA3aTeIbCTB. B  TIPOTOKOJIE OCMOTpa NHUCBMEHHBIX WM BEIIECTBEHHBIX
JIOKA3aTEIbCTB  HOTApUyC  JOJDKEH  yKa3aTh  I[PUYMHY  HEU3BELICHUSA
3aMHTEepecOoBaHHbIX Jinil. Mexnay Tem, HoTapuyc ®UO3, yka3piBas B MPOTOKOJIE
ocMoTpa gokazatenscTB OoT 20.05.2019 «®UOI12 Akanemuss 310pOBbs» HMeNa
BO3MOYKHOCTb ONPEJIEIUTh 3aMHTEPECOBaHHbIX Jinll. HoTapuyc yka3zana, 4To umencs
Cllydail, He TepISIIUNA OTJIaraTesIbCTB, MMOCKOIbKY cooOmienus B WhatsApp moryt
OBITh TOJABEPTHYTHl YHUYTOXKEHHUIO WM W3MEHEHHUIO B JtoOoe Bpemsi. Hotapuyc
®UO3 B mporokone ot 20.05.2019 He mpuBena Hamiexamero oOOCHOBAaHMS
KOHKPETHBIX CJIy4aeB YHHUYTOXEHUS WIM HW3MEHEHUS COOOIICHHM uepe3
npwioxkenue WhatsApp, ycranosienHoe Ha tenedone ®UOS, B ywate U013
Axanemust 310poBes». [Ipocuna nmpu3HaTh NEUCTBHS HOTApUYCa HOTAPUAIBHOIO
okpyra ropojaa Xabaposcka ®HMO3 no obecrieueHUI0 JOKA3ATEIHCTB HE3aKOHHBIMH,
IIPOTOKOJI 0OCMOTpa jJokazaTenabeTB oT 20.05.2019 HenelicTBUTEIBHBIM [35].

B nanHom cnydae cyn BCTaj Ha CTOPOHY HOTapuyca MPU3HAB, UTO B TAHHBIX
obcrositenscTBax HoTtapuyc Kym WM.II. mpaBomepHO coBepiimia HOTapuadbHOE
JNEHUCTBUE MO OOECHEYEHHIO JI0Ka3aTelIbCTB, MPHU COBEPIIEHUH JAHHOTO
HOTapuaJIbHOTO JneuctBuss y Horapuyca Kyn HM.II. umenuce Bce oOCHOBaHUsA
nojaratb, 4TO MPEJICTABICHUE AaHHBIX JO0Ka3aTEIhCTB BIOCJIEICTBUU CTaHET
HEBO3MOXHBIM WJIM 3aTPYAHUTEIHHBIM.

«B  oTHenbHBIX Ciay4dasx JeATeNbHOCTh HOTapuyca MOXKET ObITh
npuoctaHoBiieHa. K TakuMm ciiygasiM OTHOCSAT OTCYTCTBHUE WJIM HECOOTBETCTBHUE
3aKOHHBIM TPEOOBAHUSM JIOTOBOPA CTPAXOBAHUS TPAKIAHCKOW OTBETCTBEHHOCTH,
HaJW4yusl MEp MPECEUCHHs] B OTHOUIEHWU HOTapuyca (TaKUX KakK 3aKIHOYEHUE MO/
CTpaky WJIU JIOMAIIIHUM apecT), a TaKKe BPEMEHHOE OTCTPaHEHUE OT UCTIOJHECHUS

00s13aHHOCTEM B paMKax YroJIOBHOTO mpoiiecca. J(aHHbIe Mephl OMpPEeeNsIOTCs
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CyIOM IO TPEACTaBICHUIO HOTAPHAIBHOM MajaThl, YTO OOEClIeYnBaeT
HEOOXOUMYIO MPOLIEAYPY U TapaHTUH MpaBonopsakay [34].

B 3axiroueHun BTOpo# ri1aBbl OakaiaBpCKOi paboThl MOXKHO ClI€NaTh BBIBOJ,
YTO OTBETCTBEHHOCTh HOTapuyca B cyaompousBoacTBe Poccuiickonn denepannu
peryinupyercs  3aKOHOAATEIbCTBOM M BKJIIOYAET  I'PaXKIAaHCKO-IIPABOBYIO,
aIMUHUCTPATHUBHYIO W  YIOJIOBHYIO  OTBeTCTBeHHOCTh. (1. 17 OcHOB
3akoHoxarenscTBa  Poccmiickon — Pepepanum 0 HOTapuare  JIE€TAIBHO
pErNIaMEHTHPYET HUMYIIECTBEHHYI0 W JHCHMIUIMHAPHYK0  OTBETCTBEHHOCTH
HoTapuycoB. Crates 17  ycTaHaBIMBaeT  NOJHYKD  HMYLIECTBEHHYIO
OTBETCTBEHHOCTh HOTAPHUYCA, 3aHUMAIOIIETOCS 4YaCTHOM NPAKTUKOM, 3a BpEn,
IIPUYUHEHHBI UMYILIECTBY I'PAKJIAHWHA WM OPUAMYECKOrO JIMLA B PE3ysbTaTe
HapyILIEHUs 3aKOHA IIPA COBEPLIEHNN HOTapUAJIBHBIX AercTBUM. [IpenocTaBienne B
Cyl HEIOCTOBEPHBIX JOKAa3aTeJIbCTB TAaK)K€ NPHUBOAUT K pPa3IMYHbIM BHIAM
OTBETCTBEHHOCTH  HOTapuyca.  HoTapuyc  Moxer  ObITb  NOABEPTHYT
JUCHUIUIMHAPHBIM ME€paM CO CTOPOHBI HOTapUAJbHOM MajNaTbl WM OpraHa,
KOHTPOJIMPYIOIIETO  JIESTENIBHOCTh  HOTapUycoB. B HEKOTOpBIX  Ciaydasx
MPEIOCTABIEHUE HEJOCTOBEPHBIX JOKA3aTEIbCTB MOXKET OBbITh KBATM(DUIIMPOBAHO

KakK YroJIOBHOE IPECTYIUIEHUE, HAITPUMED, MOJIOT WM MOLIEHHUYECTBO.
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I'maBa 3 IIpoOsemMbl mpoumeccyaJbHOro0 craryca HOTapuyca B

cyponpousBoacTse Poccuiickoit @enepauyy U MyTH UX pPellIeHUs

3.1 IIpobuembl  mpomeccyaJbHOro  craryca  HOTapuyca B

cyaonpoussoactsee Poccuiickoi @enepanun

Bompocsl  crnenuuki  IpaBOBOrO  PEryJMpPOBaHUS  HOTApUAIHLHOU
JIEATEIbHOCTH BCErja ObUIM JOCTATOYHO JAMCKYCCHUOHHBIMH, B YaCTHOCTH IO
MPUYMHE BHECEHUS pAa3IMYHBIX W3MEHEHH U JonoidHeHuid B  (OCHOBBI
3akoHonarenscTBa PO o HOoTapuare.

B nanHOM myHKTE TpeThei T1aBbl OyIyT paCCMOTPEHBI HEKOTOPBIE TPOOJIEMbI
IPOLIECCYAIBHOIO ~ CTaTyca HOTapuyca B CyAONPOU3BOACTBE Poccuiickoi
denepanu.

[lepBoit  mpobieMoit  paccMOTpeHa  HEOOXOJUMOCTh  KapJAMHAIbHBIX
3aKOHOJIaTEIBHBIX U3MEHEHUN B c(hepe MpaBOBOTO PETYIMPOBAHMS HOTAPHUAIBHOU
JESITEILHOCTH B LIEJIOM.

«B cdepe mnpaBoBOro peryaupoBaHHS HOTApUATBLHOM JCSATEIBHOCTU
CYILIECTBYET OCTpasi HEOOXOAUMOCTh KapJUHAIbHBIX u3MeHeHuil. [llupoxoe
o0cyxeHre BbI3Basl MpoeKkT deaepaibHOr0 3akoHa «O HOTapuaTe U HOTapuaibHON
nestenpHocTH B Poccuiickont ®dexepaunn», MOATOTOBICHHBIM MUHHCTEPCTBOM
ocTUIMKA P@. DTOT NPOEKT BKIIIOYAET MOJOKEHUS, pa3padOTaHHbIE IOPUINYECKON
HAyKOW, M HampaBjJeH Ha yCTpaHEHHE MpoOeoB B JEHCTBYIOIIEM IPABOBOM
perynupoBanuu. IlocnenHue 3aKkOHOAATENbHBIE HOBOBBEICHUSA  YCIIOKHWIN
BONPOCHl PA3TPAHUYEHUS] HOTAPUAIBHBIX JACHCTBUA W YCIAYr IMPaBOBOIO U
TexHuueckoro xapakrepa. denepanbubiii 3akoH oT 03.08.2018 Ne 338-D3 BHec
n3MeHeHus: B OCHOBBI 3aKOHOJIaTENIbCTBA O HOTapuaTe, 100aBUil B CT. 22 4acTh 0,
KOTOpasi PaCKpbIBACT COJAEPKAHUE YCIIYT MPABOBOrO U TEXHUYECKOTO XAPAKTEPA»
[29, c. 373].

OTH YCIIyT¥M BKJIIOYAlOT MPaBOBOM aHAIW3 MPEACTABICHHBIX JTOKYMEHTOB,
KOHCYJIbTUPDOBAHME II0 BONPOCAM NPUMEHEHHS HOPM 3aKOHOJIATENbCTBA,

HN3TrOTOBJICHHUC OOKYMCHTOB, CKaH-O6p8.30B AOKYMCHTOB M T.II., a TaKxXe
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BBIMIOJITHEHHE OOS3aHHOCTEM M TIOJHOMOYHMM B CBSI3U C  COBEpPILECHUEM
HOTapuadbHOTO JelcTBHs. B HoBoM pemakuuum OCHOB 3aKOHOJATENbCTBA O
HOTAapuaTe HE pa3bACHAETCSA, KAKUE HUMEHHO OO0S3aHHOCTH M TMOJIHOMOYMS
HOTapuyca OTHOCATCA K YCIyram IIPaBOBOTO M TEXHUYECKOTO XapakTepa, 4To
CO3J1a€T HEONPENCICHHOCTh U 3aTpyAHSAET pasrpPaHUYCHUE HOTAPUAIBHBIX
JEUCTBUH U yCIIYT IIPAaBOBOI'O U TEXHUUYECKOTO XapaKTepa.

Crnenyromieit mpoOaeMoil CTOUT BBIJCIUTh OTCYTCTBUE B 3aKOHOAATEIHCTBE
TaKkOro TEPMMHA, KAK «HOTApUAJIbHOE 3aBEPEHHUE» B IIEPEUHE HOTAPUAIBHBIX
nerctuid. [IpoOnemaTukoi sBIs€TCA TO, YTO B HOPMATUBHOM PETYJIMPOBAHUU
YacTO BCTPEYAECTCA CIOBOCOYETAHHE «HOTAPUAIBHO 3aBEPEHHOE 3asBIICHHEY.
«Onupasch Ha IPAKTUKY BBEJICHNS HOTAPUAIIBHBIX JEHCTBUI, CTOUT CKa3aTh O TOM,
YTO HOTapuarT HE 3aBEPSET JOKYMEHTBI, a JHIIb CBUIACTEIBCTBYET ITOANUCU
3agBUTENsl 1oJ  JAokyMeHTamu. [lomoOHoe HOTapualibHOE  JE€HCTBUE B
3aKOHOAATENbCTBE MMeeTca. M3 3Toro ciepgyer ckasaTb O TOM, YTO CYLIHOCTb
pOOJIEMBI 3aKITI0YAETCSl B HECOOTBETCTBUU TEPMHUHOJIOTUH, KaCaeMOM HOTapuara B
IIPABOBBIX aKTAaX Pa3JIMYHBIX OPTaHOB BJIACTH, YTO, IBHO, YKAa3bIBAE€T HA OTCYTCTBUE
JOJDKHOTO BOCIIPUATHS ACHUCTBHM HOTapuaTta. BClIeICTBHE ATOTO BO3HUKAIOT
paznnyHbie pasHoriacus» [25, ¢. 303].

[ToaBOsS UTOT, CTOUT CKa3aTh O TOM, YTO «0OIIeH TPOOIEMO eATeTLHOCTH
HoTapuata B Poccum SBIETCS OTCYTCTBHME €IWHOW TPAKTOBKA TEPMHHOJIOTHHN B
OTEYECTBEHHOM 3aKOHOJATEIbCTBE, a TAKXKE HEONPEAEIEHHOCTh MECTAa HOTapuaTa
CpeAM OpPraHoB TOCYIAapCTBEHHOM BiacTU. Pa3Hoe BocnpusTHE, pa3iIHYHOE
MMOHMMAHUE TEPMHUHOJOTHH MPUBOJUT K HECOOTBETCTBUIO MPABOBBIX AKTOB MHBIX
opraHoB Biacti» [32, C. 287].

Takke B HayYHBIX Kpyrax 4acTo paccMaTpuBaeTcs MpoOjeMa MpUBJICUEHUS
HOTapuyca K I'PaKIaHCKO-IIPAaBOBOM OTBETCTBEHHOCTH. «l pakIaHCKO-IIpaBOBasd
OTBETCTBEHHOCTh HOTApUyCa HACTYIIAET IIPU COBOKYITHOM HAJIUYUH TPEX YCIOBUM:
HaJIM4Me BUHBI, PEAJIbHOTO yiepOa U coBEepIIEHUE MPOTUBONPABHBIX JeHCTBUN. B
cootBeTcTBUM cO CT. 1064 T'K P®, OCHOBHBIM YCIOBHEM IMPUBICYEHUS K

OTBCTCTBCHHOCTH ABJIKICTCA HAJIWYUMC BHHBI HOTAapuyCa IIpyu COBCPIICHUHN
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HOTApUAIbHBIX  JAeicTBuil. Bropoe ycmoBue —  ymepd, NPUUMHEHHBIN
MPOTUBONPABHBIMU  JICUCTBUSMH  HOTapuyca. [lpm HapylieHMu mopsiika
COBEPILICHUS HOTAPUAIBHBIX JEHCTBUN HOTAPUYC HAPYIIAET HOPMbI OOBEKTUBHOTO
1paBa, U TaKOE MOBEJACHUE CUUTAETCS NPOTUBOIPaBHBIM. be3nelicTBrue HoTapuyca
MPU3HAETCA MPOTUBOINPABHBIM, €CIIM OH HMMENl OOBEKTHUBHYIO U (HaKTHUECKYIO
BO3MO>XHOCTh COBEPIIUTH JACHCTBHE, HO HE COBEpIIMI €ro. JlomoJHUTENTbHO
HEOOXOJMMBIM YCJIOBHEM JJIsi MPUBJICUYCHUS HOTapHyca K Ipa)kIaHCKO-TIPaBOBOU
OTBETCTBEHHOCTH SIBJISIETCSI HAJIMYHME TPUYUHHO-CIECACTBEHHON CBSI3M MEXIY
NPOTUBONPABHBIMM  JCHUCTBUSIMU W TNPUUYMHEHHEM  yliepba,  KoTopas
yCTaHABIIMBACTCS B CyJAcOHOM mopsiake» [28, C. 75].

«YCTaHOBJICHUE NPUYUHHO-CIECJACTBEHHOW CBA3M MEXAY JACHCTBHUIMU
HOTapuyca M NPUYMHEHHBIM YHIEPOOM SIBIISETCA CIOKHBIM M BaXKHBIM 3TarioM
CyIeOHOro pa3dupatenbcTBa. B mpakTike BCTpeyaroTcs CIydau, KOrjia OTCYTCTBHUE
JOJDKHOM OCMOTPHUTENBHOCTH CO CTOPOHBI HOTApUyCa MPUBOIUT K IPU3HAHUIO €TI0
JCHCTBUI MPOTUBOIIPABHBIMU U BJICUYET 3a COOOM BO3MelleHHe yiepoa» [21, . 4].

BaxxHbIM MOMEHTOM SIBIIIETCS JIOKa3bIBaHUE (DaKTa MPUUUHEHUS yiiepda u
ero pazMmepa. Eciu cya He HaXOOuT AOKa3aTeNbCTB HAaNWYMS yllepOa, UCKOBBIE
TpeOOBaHM K HOTApUYCy HE YIOBJICTBOPAIOTCS. J[aHHBIA acleKT Moa4epKUBaeT
3HAYMMOCTh HAJJICKAIIEr0 TOKYMEHTUPOBAHUS U NPEICTABICHUS I0KA3aTEIbCTB B
X0J1€ CyJ1IeOHOr0 pa3doupaTesbCTRA.

Tak, B «HoBouepkacckuii TOpOACKOM Cya, OOpaTHiICA HCTEN C HUCKOM O
B3bICKaHUU ylIepOa, MPUYUHEHHOTO HENMPABOMEPHBIMHU JEHCTBUAMH HOTapHyca.
[Ipu y1ocToBEpeHUH CIETKU MO OTUYKACHUIO UMYIIIECTBA, HOTAPUYC HE MPOBEPHUII
HaJIMYUE 3arpera Ha PETUCTPALMOHHBIC JEUCTBUS B OTHOILIEHUHU 3TOTO OOBEKTA.
Peructpupytonuii opraH OTKa3aJl B PErUCTpAllMM MpaBa COOCTBEHHOCTH Ha
yKka3zaHHbIl 00bekT. Cyay ObLIO HEOOXOAMMO YCTaHOBUTH (DaKT HACTYIUICHUS
Bpe/la, ero pa3mMepa, IpOTUBONPABHOCTH IMOBEICHUS IPUUUHUTEIIS BPEJA, €F0 BUHBI,
a TaK)Ke MPUYMHHO- CJIEICTBEHHOMU CBSI3U MEXK/1Y €ro AMCTBUSAMU U HACTYTHBIIMMHU
nocnencreuamu. Hotapuyc nercTBoBal B npeaenax CBOUX NOJHOMOYMN U IPUHSLI

BCC MCPLI IJI1 HAAJICKAIICTO HCIIOJIHCHUSA 06H33TCHBCTB&, XO0Td U HC B IIOJTHOM
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o0beMe, MOCKOIbKY HOTapuyc o0s3aH ObUI MPOBEPUTHh M HAIWYHE 3alpeToB Ha
pPErHCTpallMOHHBIE JEHUCTBHUA C OOBEKTOM HEABMKUMOCTH. HcTiy He yhanock
JI0Ka3aTh Halduuue yuiepOa, paBHO Kak M €ro pasmep, MOCKOJbKY ClIeJKa KyIUIH-
MpOJaKH He OblIa OCIOpEHa, HEe MpU3HaHA HeAehcTBUTENbHOM. Kpome Toro, cyn
OTMETUJ, YTO HOTAPHAIBHOE  YAOCTOBEPEHUE CHEIKM HE  HUCKIIOYAeT
J0OPOCOBECTHOCTH YYAaCTHUKOB JIOTOBOpPa B CBOEM MOBeleHUU. TakuM oOpazom,
BCJIEZICTBUE HEJTOCTATOUHOCTH JI0KA3aTENIbCTB TOT0, UTO ObUI IPUYHUHEH BPE, U UTO
MOBEJICHHE HOTApUYCa MMEET MPOTUBOMNPABHBIN XapaKTep, CyJ OTKa3aj UCTIY B
yJIOBJICTBOPSHUM HCKOBBIX TpeOoBanuii» [10].

B nanHOM cnydae OTCyTCTBHE yuliepOa JIerjio B OCHOBY peELIEHUs CyAa,
MOCKOJIBKY €CJIM OblI OJTHA U3 CTOPOH CJEJIKHM IposiBUiIa Obl HEA0OPOCOBECTHOCTH U
caenka Oblma Obl OCIOpeHa WM OTMEHEHa, TorJa IpH Haluuuud yuepba u
OYEBUIHON BUHBI HOTApUYCa, PEIIEHUE CyAa OblIO Obl HHBIM.

MOXHO caenarb BBIBOJ, YTO OTCYTCTBHME YETKOM MPABOBOM MO3ULUU IIO
BUJIaM M XapakKTepy NPOTHUBOINPABHBIX JACHUCTBUH HOTApUYyCOB 3aTPyIHSET
IPaBONPUMEHEHUE M YKa3blBae€T Ha HEOOXOAMMOCTh YCOBEPIIEHCTBOBAHUS
3aKOHOJATENbCTBA M Pa3pabOTKU pEKOMEHAALMI JUisl CyleOHBIX OpraHOB IIO
PAaCCMOTPEHHUIO TAKUX JIEI.

«EIe oqHuM aKkTyaJbHBIM BOIIPOCOM SIBJISIETCS MTPOLIEAYpa MPEICTABICHHUS
pEECTPOB HOTAPUAIBHBIX ICMCTBUM, KHUT y4€Ta PErMCTPALlN 3aBEIIAHUN U IPYTUX
noJJ0OHOTO pojia JOKYMEHTOB, B KayecTBE NHCHbMEHHBIX JOKa3aTelbCTB IIO
paccMaTpuBaeMOMY CYAOM I'Pa)KIaHCKOMY Jieny. JlaHHbIM epedueHb HOTapUaIbHBIX
JIOKYMEHTOB KakK MpaBWIO, COJAEPKUT B cebe mHbopManuio HEe 00 OJHOM, a O
3HAYUTEJIBHOM KOJMYECTBE HOTAapUaJbHbIX AeHcTBUU. Hanmpumep, kHura peecrpa
HOTapUabHBIX AeHCTBUH, KoTOpas o0beMoM 100 IMCTOB, MOKET coJiepKaTh B cebe
uH(dOopMaIuio o 6oJiee UeM OJTHOM ThICSIYE COBEPIICHHBIX aeiicTBuil. Cy/ ke aenaer
3apoc MO OJHOMY HOTAapUajJbHOMY JEWCTBUIO, WU TOI/A BO3HHMKAET BOIIPOC O
MIPaBOMEPHOCTU MPEIOCTABICHUSI BCErO peecTpa MOJMHOCThI0. Tak Kak B JTaHHOM

CJIy4ae BO3MOKHO HapyLIECHHUE TalHbl HOTAPUAIIBHBIX IEUCTBUM, UTO IIPOTUBOPEYUT
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C 0JToW O0e3yCIOBHOW OOS3aHHOCTBIO HOTapuyca 10 ctathe S5 OcCHOB
3akoHOJaTenbcTBa PD 0 HOTapmarte ot 11 deBpans 1993 r.

Ha npakTuke MOTYT BO3HMKHYTH CHUTyalldd, KOTZIa CyJl BCE kK€ HCTpeOyeT
peecTp HOTapHAIBHBIX JEWCTBHM, TaK Kak OH HEOOXOJWM Il TIPOBEICHUS
HKCIIEPTHU3bI, KOTJA B Cy/I€ OCHApUBACTCSl COBEPIICHHUE JIMIIOM COOTBETCTBYIOIIETO
HOTapualbHOTO JeicTBUA. Hampumep, Bblgauya UM JIOBEPEHHOCTH, IMOCKOJBKY
3aKOHOJIATENIh HE 0053bIBaCT HOTAPHYCa OCTABIIATH B J€JIaX HOTAPHAITBHONW KOHTOPBI
BTOPOM 3K3EMIUISIP JAHHOTO HOTapHaJIbHO YAOCTOBEPEHHOTO JOKyMeHTa. B aToMm
ciyyae 0Oe3 peecTpa HOTapUaldbHBIA JEUCTBUM JOBOJBHO CIIOKHO IPOBECTU
AKCIIEPTHU3Y, HO BCE JK€ MPEIOCTaBICHUE PEeCTpa HOTAPUATBHBIX ACHCTBUHN TOIKHO
MPOUCXO/IUTHh B YCIIOBUSIX, KOTOpPHIE HCKIIIOYAIOT HapylieHue crtatbu 5 OCHOB
3akoHoaareabcTBa PD 0 HoTapuare» [41].

Janee paccMoTpeHa mpobiema, KoTopas CBsi3aHa C MPoLeypoi oOecieueH s
JIOKA3aTelIbCTB HOTapUyCaMU - MpaBa HOTapHyca NpPH HAa3HAYCHUH SKCIEPTHU3BI
DIIEKTPOHHOTO JOKYMEHTa, OTCYTCTBHE UYETKHX KPUTEPHEB K TPEOOBAHUSM,
MPEABIBISIEMBIM K UCCIEAOBAHUIO U O(DOPMIICHHUIO DKCIIEPTHOTO 3aKIIOYEHUS, CaM
QITOPUTM Ha3HAYCHHsI SKCIIEPTU3BI HOTAPUYCOM, TpaBa U O00S3aHHOCTH DKCIIEPTa,
MPOBOJIAIIETO OSKCHEPTU3Y IO OOpaIlEHHUI0 HOTApUyca, OIEHKA JKCIIEPTHOTO
3aKJIIOYEHHUS] HOTAPUYCOM, B CBS3M C U€M HCCIEIyeTCsl HepelleHHas nmpobdieMa —
ayTeHTU(DUKAIIMS J0Ka3aTeIbCTBA

«INEeKTPOHHBI JOKYMEHT HE TMPUBS3aH K MaTePUAIBbHOMY HOCHUTENIO, OH
OBIBAaET JOCTATOYHO CIIOKEH IJIsl BOCHPHUATHS, JOCTYMEH IS Pa3IMdHOTO poja
W3MCHEHHUH, KOTOPhIE MOTYT OBITh B HETO BHECEHBI M XapaKTEPU3YETCs CIOKHBIM
MPOIIECCOM MACHTU(PUKAIIMYA aBTOPA, CO3AABIIETO JTAHHBIN SJIEKTPOHHON JTOKYMEHT.
B cBs3u ¢ uem mpu oOecredeHMH OKa3aTeNbCTB B TPAKIAHCKOM IIPOIecce
BBHITIICTICPEUNCIICHHBIE OCOOCHHOCTH TaKOTO POJia JOKYMEHTOB BaXKHO yUWTHIBATH,
TO €CTh Yy JIOKYMEHTa JIOJDKHA ObITh mudpoBas (hopma, OH JOKEH COJEPKATh
CBEIICHUS, KOTOpBIe OYAYT BXOJUTH B MPEAMET JOKA3BIBAHHMS W TAKOW JOKYMECHT
JIOJDKEH COOTBETCTBOBATH OMNPEACIEHHBIM PEKBU3UTAM, KOTOPHIE MPUCYIIN

AIEKTPOHHOMY JOKYMEHTY» [44, c. 233].
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Kak ormeuatror U. A. Kanununa, 10. B. degopeHko, «JI10CTOBEPHOCTH
AJIIEKTPOHHOIO JTIOKyMEHTa MOATBEPAKAACTCS uaeHTUUKaIuen u
ayTeHTU(PUKALUEH, UX MOKHO CUMTATh «0a30BBIMHU YCIOBUSAMHU MPU YCTAHOBJICHUH
JIOCTOBEPHOCTH JTIOKa3aTeIbcTBY [14].

B mnactosiee Bpemsi cyiiecTByeT MpoOjeMa B TOM, YTO JJIEKTPOHHBIE
JIOKYMEHTBl UMEIOT Psii OCOOCHHOCTEH, KOTOpbIE AENAIOT WX HCIOJIb30BAaHHUE B
CyIeOHBIX TpoIleccax CIOXHBIM. JIOKyMEHTBI HE TpHUBS3aHBI K (PU3NIECKOMY
HOCHUTEII0, JIETKO MOJJAIOTCS H3MEHEHUSIM U TPeOYIOT CIOXKHON MpoLeILypbl
MOATBEPAKACHUS TUYHOCTH aBTOpaA. B rpakmaHCKUX Mpolieccax BaXKHO YUYUTHIBATH
TU OCOOEHHOCTH, TaK KaK AJIEKTPOHHBIE JOKYMEHTHI JOJKHBI COOTBETCTBOBATH
oTnpeeIEHHBIM TPeOOBaHUAM, BKIIIOYAsl Hajduuue UMPOBOM MOAMUCH, KOTOpas
NOATBEPKIAET UX MOJJIMHHOCTh M LEJIOCTHOCTh. OIHAKO 3aKOHOJATEIbCTBO HE
MPENOCTABIsICT HOTApUycaM YETKUX TIMOJHOMOYUN g paboThl C TaKUMU
JOKYMEHTaMH, Hamnpumep, IS OCMOTpa ayauo- W BHIEO3ANUCEH, WIH IS
HA3HAYEHUS IKCIEPTU3, YTO CO3/1AET MPABOBBIE CIIOKHOCTH.

«Cy1iiecTBylOT Takue MpoOJeMHBbIE BOMPOCHI, Kak TMpaBa HOTapuyca Mpu
Ha3HAYEHUH DKCIEPTU3BI AIEKTPOHHOTO IOKYMEHTA, OTCYTCTBUE YETKUX KPUTEPUEB
K TpeOOBaHUSM, MPEABSIBISIEMBIM K UCCIEAOBAHUIO U O(DOPMIICHUIO HKCIIEPTHOTO
3aKJIIOUCHHS, caM aJIrOpUTM Ha3HA4YEHUs SKCIEPTU3bl HOTapHUyCcOM, IIpaBa u
00s3aHHOCTH 3KCHEPTa, MPOBOJSIIETO 3KCIEPTU3Yy MO OOpallleHHI0 HOTapuyca,
OIICHKA IKCIIEPTHOTO 3aKIIIOUEeHHsI HOTapuycoM. Jlpyras HepelleHHas mpobiiema -
ayTeHTU(DUKALIMS 10KA3aTeJIbCTBA - TOJBKO Y3KUM CTICIIUATTUCT MOKET ONPEICTUTD,
YTO B AJICKTPOHHBIA JOKYMEHT ObLIM BHECEHBI M3MEHEHMS. 3aKOHOJIaTEIbCTBO O
HOTapUaTe HE COJEPKUT TOJOKEHUM, KOTOphIe Obl YETKO CBUACTEIHCTBOBAIUA O
IpaBe HOTapuyca Ha3Ha4YaTh SKCIEPTU3Y ANEKTPOHHOIO JOKyMeHTa. Ho mockoabky
3ampeTa B 3aKOHE HET, SKCIEPTHOE YUPEKICHHE HE MOXKET apryMEHTUPOBAHHO
OTKa3aTh B MPOBEICHUH SKCIIEPTU3bI, HA3HAYEHHOW HOoTapuycomy [14].

B 3akimiodeHuM MyHKTa, MOXKHO CJ€JIaTh BBIBOJI, UTO IEPEUUCIICHHbIC B
paboTte mpoOIeMbl MOTYT MPUBECTH K TOMY, YTO HOTAPHYChl MOTYT CTOJIKHYTBCS C

OOBHHCHHUSMU B HCI[O6pOCOBCCTHOM HCIIOJIHCHNHU CBOUX 06HBaHHOCTCﬁ, 9TO MOXET
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IIPUBECTU K CyleOHBIM pa3OupaTenbCcTBaM U (PUHAHCOBBIM NOTEpsiM. BhisBieHHbIE
npobsieMbl TpeOyIOT pelieHus ¢ JOopabOTKH 3aKOHOJATENbCTBA B  YacTH
peryaupoBaHus HOTapUAJIBHOM JEATEIbHOCTH M B3aUMOJEHUCTBUS HOTapUYCOB C

pa3INdYHbIMHA OpraHaMu.

3.2 Ilyrn pemieHusi mpodJjeM MPOUECCYAJBbHOI0 CTAaTyca HOTapuyca B

cyponpousBoacTse Poccuiickoit @enepaunu

B mpeapiaymieM nyHKTE OBUIM  PAacCMOTPEHBI OCHOBHBIE IPOOJIEMBI
IIPOLIECCYAIBHOTO ~ CTaTyca HOTapuyca B cyaonpous3BoAcTBe Poccuiickon
denepanuu, a MUMEHHO:

— HEOO0XOJUMOCTh KapJAMHAJIBHBIX 3aKOHOJATEIbHBIX U3MEHEHUI B cdepe

MIPaBOBOr'0 PETYJINPOBAHUS HOTAPUAIILHOM €SI TEIbHOCTH;

— mpobiemMa  NpUBJICYEHHMS  HOTapuyca K  IPaXJAaHCKO-IIPaBOBOMU
OTBETCTBEHHOCTH, OTCYTCTBHE YETKOW NMPAaBOBOM NMO3WULHMHU IO BUIAM U
XapakTepy MPOTUBONPABHBIX JEUCTBUM HOTApUYyCOB  3aTPYIHSET
IPaBONPHUMEHEHHE;

— mnpoOiieMa TPEACTABICHUS] PEECTPOB HOTAPUATBHBIX ACHCTBUM, KHUT
ydeTa perucTpanuuu 3aBelaHuil U Jpyrux noJ00HOro pojia JOKYMEHTOB,
B Ka4eCTBE NMHCbMEHHBIX JOKA3aTEJbCTB II0 PacCMATPUBAEMOMY CYIOM
IPAXKIAHCKOMY JIEITY;

— mpoOjeMa, cCBsi3aHHasE C TPOIEAYpoll oOecrnedeHus: J0Ka3aTeIbCTB
HOTapuycaMu IIPU HaA3HAYEHUH 3KCIIEPTU3bI JIEKTPOHHOT'O JIOKYMEHTA.

[lepeuniciiennble mpoOieMbl TPeOYIOT HE3aMEIJIUTENbHOTO pELIeHUusT |
COBEPUICHCTBOBAHUSL JEUCTBYIOLIEIO IMPABOTO PEryJUPOBAHUS HOTAPUAIBHOMN
NESATEIbHOCTH.

C umenpr0  yaydlleHWST [PABOBOTO  PEryJMPOBAHUS  HOTApUAIbHOU
JEATEIbHOCTH PEKOMEHIYETCS UCKIIFOUUTh U3 IpoekTa PenepanbHoro 3akona «O
HOTapuaTe U HOTapUalIbHOM AeATeNbHOCTH B Poccuiickon denepanum» KaTteropuio
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«YCIIyTY TIPABOBOTO M TEXHUYECKOTO XAPAKTEPA» U BKIIKOYUTH BECh KOMIUIEKC MEP
U Tpouenyp, HeoOXOJWMBIX ISl MOJATOTOBKM HOTApUAIBHOIO AKTa, B IOHSITHE
HOTapuainpHOTO  gAeiictBua.  Cuctema  (UHAHCHPOBAaHWS  HOTapHAIbHOU
JESITEIbHOCTH JIOJKHA CTPOUTHCS Ha OCHOBE YILIAThl HOTApUAIbHBIX TapU(OB, YTO
YOPOCTUT CTPYKTYPY U IIPOLIECCHI HOTAPUAIBHOW JEATEIIbHOCTH

Takxe HE0OOXOAMMO YETKOE M OJIHO3HAYHOE OIpEACNICHUE MOHSATUM, YTO
IIO3BOJINT YCTPAHUTh NPABOBYI0 HEOIPEIEIECHHOCTh U YIPOCTUT IPAKTUYECKOE
MIPUMEHEHUE HOPM 3aKOHO/IaTEIIbCTBA.

Tpebyercst Oonee crTporas | sCHash perjaMeHTalsi BCEX JTaroB
HOTapUaJIbHOTO TMPOM3BOJICTBA, YTOOBI KOHEYHBIM pE3YyJbTaTOM  SBJISLIOCH
oopMIIeHHE HOTAPUATBHOTO AKTA.

C nenbto pemieHus MpoOJEeMbl NMPUBICYEHUS HOTApUyca K TpaXAaHCKO-
MIPaBOBOM OTBETCTBEHHOCTH TpeOyeTcs OoJiee YeTKas MO3UIIUS TPABOIPUMEHUTES
B nuie BepxoBuoro Cyna P® nns ycranoBieHus enuHooOpasus B cCyneOHOM
MPAaKTUKE [0 JeJlaM O INPHUBICYEHWH HOTAPUYCOB K TIPAXKIAHCKO-TIPABOBOU
OTBETCTBEHHOCTH.

«C OoIHOM CTOPOHBI, 3aKOHOM YCTAaHOBJIEHO, YTO ITPUBJICYEHNE HOTapUyca K
IpaKIaHCKO-TIPAaBOBOM OTBETCTBEHHOCTH BO3MOXHO NPU COBOKYINHOM HaJIMYUU
Tpex (aKTOPOB: HATUYHS MTPU3HAKOB MTPOTUBOINPABHOCTHU B JCHCTBUSAX HOTapHUyCa,
HaJW4yus BUHBl M HAJIWYWS TPUYUHEHHOro ymiep0a, KOTOpPBIM CBsSI3aH C
COBEPILIEHHBIMU HOTAPUAIBHBIMU AeUCTBUAMU. C IPyroit — Kak BUTHO U3 Cy1eOHOM
MPAKTUKH, CYJIbl TTO-Pa3HOMY OLICHMBAIOT MOHATUE MPOTUBOINPABHOCTU JACHCTBUN
HOTapuyca, TIOCKOJIbKY B 3aKOHE€ COJEPXKUTCS BeCbMa  pacIUIbIBYATas
dbopmynupoBka, KoTopas TpebyeT yrouHeHus. W ecnum 1okazaTh Hamudue
HAHECEHHOTO yiepOa BIOJIHE peaibHO, TO A0Ka3aTh €ro MPUYUHHO-CIIEICTBEHHYIO
CBSI3b C COBEPIIEHHBIMU HOTAPUAIIbHBIMU JCHCTBUSIMU, & TAKKE HAIUYME BUHBI
HOTapuyca HaMHOTO cliokHee. J[aHHbIe 00CTOATENhCTBA SBISIOTCS TPEIMETOM
JVCKYCCUHU CPEIU YYEHBIX-IIPABOBEIOB, ITOCKOJBKY, OISATh K€, C OJHOM CTOPOHBI

BO3MOKXHOCTHU HOTapuycCa Ipu yaAOCTOBCPCHUU JIMYHOCTU HJIM KC YCTAHOBJICHHUH
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JIeECIOCOOHOCTH HEOE3rpaHUYHBl M BO3MOXKHOCTH JIONMYIICHUS OIIMOKH BCE KeE
cymectBye™ [28, C. 75].

OpHako mpu 3TOM HEOOXOJMMO YYHUTBIBaTh U TOT (DaKT, 4TO HOTaApHUYC
ABJSIETCS. CBOETO POJA TAPAHTOM YJIOCTOBEPSAEMBIX CHEJIOK W 3aKOHHOCTH
COBEPIIIAEMbIX HOTAPUATBHBIX JEHCTBUMA, TOATOMY JIaHHbIE TAPAHTUU T0JKHBI OBIThH
MOAKPEIJIEHBI MMYIIECTBEHHOW OTBETCTBEHHOCTHhIO. KpoMe TOro, AMHaMHYHOE
COBEPIIICHCTBOBAHWE 3aKOHOMATEIhCTBA B 00JACTH HOTapuara, a TaKKe
paclIMpeHrne NOJTHOMOYUN HOTAPUYCOB AAI0T BO3MOKHOCTD IIPEANOJIAraTh HATMUHE
TEHJACHINY MHUHUMHU3UPOBATh PUCKU MPHU COBEPIICHUU HOTAPUAIBHBIX CHEIOK H
MOBBICUTH WX HAJIE)KHOCT.

«ns  pemenus mpoOJIEeMbl TPEACTABICHUS PEECTPOB HOTaApHUAIBHBIX
JNEUCTBUM, KHUT ydeTa PErucTpalyy 3aBellaHud U APYrux MoJ0OHOro poja
JIOKYMEHTOB, B Kaue€CTBE€ NMCbMEHHBIX JI0Ka3aTEJIbCTB II0 PACCMATPUBAEMOMY
CyOM TpPaXXJaHCKOMY JI€Nly, CJIEAYeT OCYIIECTBUTh HOTapUaJIbHbIE ICHCTBU,
COTJIACHO KOTOPBIM HOTapuyC MPEIOCTABISET BBIIIUCKY U3 PEECTpa B OTHOLICHUU
3anpaluBacMoOro HOTAPUAIBHOIO JECUCTBUS C KCEPOKOIIMEN YaCTH peecTpa, TIe
COJICPKUTCSI  COOTBETCTBYIOIIAsi ~WH(OpMalMsi, SBISIOTCS 3aKOHHBIMH U
o0ocHOBaHHBIMH. PeecTp HOTapuanbHBIX JCHCTBUN TakKe MOXET OBITh
MIPEICTABIICH B CY 11 0003PEHMsI Cy/la, HO C OTCYTCTBHEM JOCTYyTa K TEM JIUCTaM
peecTpa, KOTOPbIE HE OTHOCATCS K JI€NIY, HaXOJAIIEMYCSl HA pACCMOTPEHHUH Cy1a»
[13, c. 181].

UtoObl pemmuTh MpoOJieMy, CBSI3aHHYIO C TIpoleaypolt obecrnieueHus
JI0KQ3aTeIbCTB HOTApPUYCAMU MPU HA3HAYECHUU ODKCIEPTU3bl DJIEKTPOHHOTO
JIOKyMEHTa HEOOXOAUMO W3MEHUTh 3aKOHOAATENBCTBO, YTOOBI HAJCIIUTH
HOTApUYCOB MPABOM Ha3Ha4yaTh SKCHEPTU3BI JJIs1 TOATBEPKACHUS JOCTOBEPHOCTH
AJIEKTPOHHBIX J0Ka3aTeabCTB. J[aHHOE MooKeHue IesecooOpa3Ho 3aKpenuTh B
«OcHoBax 3akoHoAaTenbcTBa Poccuiickoii denepanun o HoTapuaTte». Kpome Toro,
HEOOXOJMMO OMNpEJeIUuTh YETKHE KPUTEPUM IS OILEHKU JIOCTOBEPHOCTH
AJIEKTPOHHBIX JOKYMEHTOB. Ecnu 00paTuThCs K MpaKTHKE apOUTPaKHBIX CYI0B

Poccuiickonn ®enepanuu, TO 3aKOHOAATEIIBHO HE ONPENCICHbI KPUTEPUU
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JIOCTOBEPHOCTH MH(OpMAIMK, KOTOopas Oblaa mojydeHa B (opMe SJIEKTPOHHOTO
nokymeHnTa. IIpakThka BbIpaOOTasia OCHOBHBIE KpPUTEPUM JIOCTOBEPHOCTH, K
KOTOPBIM OTHOCSATCSl CHEAYIOIIUE: YUTAEMOCTb, HAJIMYHUE JIOCTATOYHBIX U
HEOOXOJUMBIX  PEKBH3UTOB,  IEJIOCTHOCTh W  MOJHOTAa  BJIEKTPOHHOTO
JI0KA3aTEIbCTBA, KOMIUIMMEHTAPHOCTh B OTHOUIEHWM HHBIX JOKAa3aTEIbCTB IO
OJIHOMY W TOMY K€ Jiedy. JlaHHble KpUTEepuu MOTYT OBITh B3ATHI 32 OCHOBY IS
YTOYHEHMSI 3aKOHO/IaTEIhCTBA B YaCTU OOECTICUEHUs I0KA3aTeIbCTB HOTApUyCaMU
IIPU HA3HAYECHUH SKCIIEPTU3BI JIEKTPOHHOTO TOKYMEHTA. TaKkke peleHneM JaHHON
npoOJieMbl MOXET OBITh pa3paboTka W BHEJAPEHUE CHEHUATU3UPOBAHHOIO
IPOrPaMMHOr0 O00ECHIEYeHHs Il HOTAPUYCOB, KOTOPOE TOMOYKET aBTOMATHYECKU
IIPOBEPATH MOJIMHHOCTD 3JIEKTPOHHBIX JTOKYMEHTOB, OTCJIEKHBaTh U3MEHEHUS U
NOATBEPKAATh LHU(PPOBYIO TMOMANHCH, & TAKXKE PYKOBOJACTBA U Pa3bsICHEHUS
Beicmiero Cyna P® mo Bompocam HCIIOJIB30BaHUS 3JEKTPOHHBIX JOKYMEHTOB B
Cylde, 4YTO TMO3BOJIUT YHU(DULUUPOBATH MOAXOAbl M YMEHBIIUTH IPABOBYIO
HEOIPEAECIECHHOCTD.

Takum oOpazoM, B TpeThed TJlaBe HCCIENOBaHUS OBLIH CPOPMUPOBAHBI
OCHOBHBIE TTPOOJIEMBI MPOLECCYATBHOTO CTaTyca HOTapuyca B CYJIONPOU3BOJICTBE
Poccuiickon @enepannu 1 Ha OCHOBAHUU UX MPEIJIOKEHBI OCHOBHBIE HAIIPABJICHUS
pelieHus: mpoOJieM MPOLECCyalbHOrO cTaTryca HOTapuyca B CYJONPOM3BOJICTBE
Poccniickont ®enepanny, 4TO MO3BOJMUT YJIYUIIUTh IPABOBOE PETYIUPOBAHUE

HOTapHaJIBHOﬁ ACATCIIBHOCTH.
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3akJIroueHue

IIpoueccyanpHblil cTaTyc HOTapuyca B CYZONPOU3BOJCTBE OIPEHCISIETCS
COBOKYITHOCTBIO  TpaB, OOS3aHHOCTE! M  OTBETCTBEHHOCTH  HOTapHyca,
3aKPEIUICHHBIX 3aKOHOJATEIBCTBOM, KOTOPBIE OH pealM3yeT B IIPOLECCE CBOEH
JESTEIbHOCTH, CBA3aHHOM C CyI€OHBIMU ITPOLIECCAMHU.

Hotapuyc MokeT BBICTYNaTh MCTIIOM B Cllydae, €CId €ro mnpasa Obuid
HapyILICHbI, U OH TpeOyeT BO3MEILECHUS YOBITKOB, IPUYMHEHHBIX EMY B PE3YJIbTATE
IIPOTUBOIIPABHBIX JIEUCTBUM JAPYrUX JUL. ECIM HOTapUyC CUMTAET, YTO €ro
Ipo(heCcCUOHANIBHAS AEATEIbHOCTD Obljla HE3AaKOHHO OTPAHUYEHA WJIN OCIIOPEHA, OH
MO’KET 00paTUTHCS B CyJl JUIS 3aIUTHI CBOMX IIpaB U uHTepecoB. HoTapuyc Moxer
ObITh OTBETYMKOM IO JEJIaM, CBSI3aHHBIM C OCIAPUBAHUEM €ro0 HOTapPHAJBbHBIX
JNEUCTBUHA WM PELICHWM, HalpuMep, €CIM KTO-TO CYMTAeT, YTO HOTapuyc
HENPaBUIIBHO YA0CTOBEPUI CACNIKY WM TOKyMeHT. HoTapuyc MokeT ObITh BbI3BaH
B CyI Kak CBHUJAETENb i1 MOATBEPKACHHUS OOCTOATENbCTB, CBS3aHHBIX C
yIIOCTOBEPEHUEM UM JIOKYMEHTOB WJIH CIEJIOK, €CJIU TPeOyeTCsl €r0 CBUIETEIbCTBO
0 (haKTHYECKUX NEHUCTBUAX, MPOU3BEACHHBIX UM MPHU BBINOJIHEHUH HOTapHAIbHbBIX
00513aHHOCTEM, TaK)Ke OH MOKET JaBaTh MOKa3aHUsI OTHOCUTENIBHO TOTO, KaK ObLIN
COOMIOIGHBI MPOLEAYpPhl M HOPMBI 3aKOHOAATENbCTBA IPH  BHIIOJHEHUH
ONPENIEIICHHBIX HOTApUaJbHBIX ACHUCTBHI. B KauecTBe TPEThEro JMIa HOTApUYC
MOJKET OBITh NMPUBJIEUEH, €CJIN PELICHUE T10 JeJIy MOKET MOBJIUATh Ha €ro mpasa
00s13aHHOCTH, JJAXKE €CJIM OH HE SBJSETCS HEMOCPEICTBEHHBIM YYaCTHUKOM. B xo11€e
CyIeOHOro pa3zduparenbeTBa CyJ MOXKET HaIpaBJIATh 3alpoChl HOTapuycam st
MOJIYYEHUS JI0KA3aTENbCTB, KOTOPBIE HAXOJATCSA B MX pacnopsbkeHun. Horapuycsl
00s13aHbl TPENOCTaBIATh TaKWE JOKa3aTelbcTBAa IO 3ampocy cyna. Horapuyc
BBITMOJHACT BaXXKHYIO (PYHKLIHIO B CyJeOHOM IMpoOLEecCe, OCYIIECTBISS JOMPOC
CBUJETENI B COOTBETCTBUM C HOPMAaMHM, 3aKPEIUICHHBIMH B 3aKOHOJATEJILCTBE.
[ToaroToBKka K JOMpPOCY BKJIIOYAeT MHPOPMUPOBAHUE 3aIBUTENSI O BO3MOMXHBIX
pPUCKaxX HENPHUHATHS CyJIOM COOpaHHBIX JOKAa3aTeNIbCTB, €CJIU MPHUYMHBI OKaXYTCS

HEJ0CTAaTOYHO yO€UTENbHBIMH.
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OCHOBHBIM 3aKOHOJIATEIBLHBIM aKTOM, PETYJUPYIOIINM OOIIEeCTBEHHBIC
OTHOWIEHHUS, CBS3aHHBIE C JECATEIIBHOCTBIO HOTApUaTa, PEryJIUPYIOLINN
NesATEeIbHOCTh HOTapuycoB B Poccum, ompenenstouii mnpaBa U 00sS3aHHOCTU
HOTapUYyCOB, BKJIIOYAsl UX MPOLECCYANIbHBIA CTATYC B CYJEOHBIX JieNlax. sIBISIOTCS
«OcHoBBHI 3aK0HOAaTeNnbCcTBa Poccniickoit @enepanu 0 HOTapUaTe».

Hotapuyc umeer psn oOmmMX W CHEIUANbHBIX TMpPaB W OOS3aHHOCTEH,
3aKpeIUICHHBIX 3akoHojarenbcTBOoM P®. ChenuanbHble TpaBa HOTapuyca
3aKkpemieHsl B CT. 15. OcHOB 3akoHomaTenbcTBa Poccuiickoit ®enepanuu o
HoTapuate». CnenuaibHble O00S3aHHOCTH HOTapuyca IPEAYyCMOTPEHBI IIEJIbIM
psnom crateit OCHOB 0 HOTapuare, a riaaBbl 3—8 Kojekca npodeccCHoHAIbHOM ATUKU
HOTapuycoB B P® ycraHaBiuBarOT TpeOOBaHUS K MNPOPECCUOHAIBHOW H3THUKE
HoTapuyca. IlpaBa u 0O0s3aHHOCTM HOTapuyca B CyJ€ 3aBHCAT OT €ro
polIeCCyaTbHOM POJIM U JOJKHBI ObITh MOJKPEIIIEHBI TPEOOBAHUSIMU 3aKOHHOCTH.
Hapyiienrne HOTaprycoB CBOMX MPaB M XaJIaTHOE COOJIIOJIEHUE CBOUX 00sS3aHHOCTEN
ABJISIETCS. OCHOBHOM MPUYMHOMN y4acTUs HOTapHUyca B CyJI€ B KAUECTBE OTBETUHKA.
OTBETCTBEHHOCTh HOTapuyca B cyaomnpou3BojacTBe Poccuiickoit ®eneparuu
PETyJIMPYETCS  3aKOHOJATEIBLCTBOM M BKIIOYAET  TPAXKIAHCKO-TIPABOBYIO,
aAMUHUCTPATUBHYIDO W  YroJOBHYK  oOTBercTBeHHOCTh. Cr. 17  OcHoB
3akoHomarenbcTBa  Poccmiickont ~— depepauru O HOTapuare  JAETabHO
pPErIaMEHTUPYET UMYLIECTBEHHYK) W JUCIHUIUIMHAPHYKD OTBETCTBEHHOCTH
HoTapuycoB. Cratess 17  ycTaHaBIMBaeT  MOJHYK)  HMYLIECTBEHHYIO
OTBETCTBEHHOCTh HOTApUyCa, 3aHUMAIOIIETOCS YaCTHOW MPAKTUKOM, 3a Bpes,
MIPUYMHEHHBIA UMYIIECTBY TPAXKIAHWHA WIM IOPUAUMYECKOTO JIMIA B PE3yJibTaTe
HapYLICHHS 3aKOHA ITPU COBEPILICHUN HOTAPUAJIbHBIX AEUCTBUU. [IpenocraBneHue B
CyJl HEIOCTOBEPHBIX JOKA3aTEJIbCTB TAaKXKE€ NPUBOJUT K pPA3IMYHBIM BHUIAM
OTBETCTBEHHOCTH  HOTapuyca. Hotapuyc  MokeT  ObITh  MOJIBEPTHYT
JUACHUIUIMHAPHBIM MEpaM CO CTOPOHBI HOTAPHAJIBHOM TajaThl WM Oprasa,
KOHTPOJIUPYIOIIETO  JESITEIbHOCTh HOTAPUYCOB. B HEKOTOpBIX  cCiryyasx
MIPEIOCTABIICHNE HEJOCTOBEPHBIX JTOKA3aTEIBCTB MOXKET OBITh KBAUTH(PHUITUIPOBAHO

KaK YIOJIOBHOC IPECTYINNIICHUC, HAIIPUMEDP, IMOAJIOI NJIM MOIICHHUYCCTBO.
47



B Tpetweit raBe uccnenoBanus ObUTM pacCMOTPEHBI OCHOBHBIE MPOOIEMBI
IpolLieCCyalbHOrO  CTaTyca HOTapuyca B CyAONpPOM3BOACTBE Poccuiickoi
denepanyu, a MMEHHO!

— He00XOIUMOCTh KapAMHAIBHBIX 3aKOHOJATENIbHBIX U3MEHEHUH B cepe

IIPaBOBOr'0 PETYJIMPOBAHUS HOTAPUAIIBHOM ESITEIIbHOCTH;

— mpobiieMa  TMPUBIEYEHUS  HOTapuyca K  TIPaKIaHCKO-IIPaBOBOM
OTBETCTBEHHOCTH, OTCYTCTBHE UYETKOW MPAaBOBOM MO3UIMU IO BUIAM U
XapakTepy MPOTUBONPABHBIX JEUCTBUH HOTApUYCOB  3aTpyJHSAET
IIPaBONPUMEHEHHE;

— mnpoOiieMa TPEACTABICHUS PEECTPOB HOTAPUATBHBIX ACHCTBUM, KHUT
ydeTa perucTpauuy 3aBelaHuil U JpYruX M0J00HOr0 pojia JOKYMEHTOB,
B Ka4eCTBE NMHMCbMEHHBIX JOKA3aTEJbCTB II0 PacCMATPUBAEMOMY CYIOM
TPAXKIAHCKOMY JIEITY;

— mpoOneMa, CBsi3aHHasi C TPOILEAYpoll oOecrnedyeHus J0Ka3aTeIbCTB
HOTapuycaMy IIPU HA3HAYEHUH 3KCIIEPTU3bI JIEKTPOHHOT'O JIOKYMEHTA.

Jlns pemieHuss CyHIECTBYIOIIMX MpoOJjeM ObUIO MPEIJIOKEHO C IENbI0
VIYyYIIEHHs]  IPAaBOBOTO  PETyJMPOBaHUS  HOTApPUAIBHOM  JESTENbHOCTU
PEKOMEHYeTCsl HCKIIIOUNTh U3 npoekra denepaibHOro 3akoHa «O HOTapuare U
HOTApUAIBHON JeITeNbHOCTH B Poccuiickoil Denepanum» KaTETOPUI0 «YCIYTH
IIPAaBOBOTO M TEXHUYECKOI'O XapakTepa» W BKIKOYUTh BECh KOMIUIEKC MEp M
npoueayp, HEOOXOAMMBIX MJi TOJArOTOBKM HOTapUaibHOIO aKTa, B IOHSITHE
HOTapUAJIbHOTO JEUCTBUS, YCTAaHOBUTh YETKOE M OJIHO3HAYHOE OIpe/iesieHne
NOHATUN, OoJiee CTPOro perjaMeHTHpoBaTh BCE ATalbl HOTapUAIBLHOIO
MIPOU3BOJICTBA.

C nenbto pemieHus npoOJieMbl MPUBICYEHUST HOTApUyca K TPaXAaHCKO-
IIPaBOBOM OTBETCTBEHHOCTH TpeOyeTcs Oojiee yeTKasl MO3ULKs IPaBONPUMEHUTENS
B yuiie BepxoBHoro Cyna P® myis ycraHoBieHus eauHooOpasus B CyneOHOMU
NpaKkTUKE [0 JejiaM O TNPUBICYEHUH HOTAPUYCOB K TPAKIAHCKO-TIPABOBOM
OTBETCTBEHHOCTU. OJHAKO MPU 3TOM HEOOXOIMMO YUYUTHIBATH U TOT (PakT, UTO

HOTapunycC sABJIIACTCS CBOCTO pOJia rapaHTOM YAOCTOBCPACMBIX CACIOK M 3aKOHHOCTHU
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COBEPIIIAEMbIX HOTAPUATBHBIX JEHCTBUIA, TOATOMY JIaHHBIE TAPAHTHH JTOJKHBI OBITH
MOJIKPEIIEHbl UMYILIECTBEHHONW OTBETCTBEHHOCTBIO.

Jliist perieHust mpoOJieM NPUMEHEHHS COJTUAAPHON CXeMbl OTBETCTBEHHOCTH
HOTapUyCOB IPENIAratoTCs CIAEAYIOIINE HAIPABICHU:

— M3MEHHUTH TEKCT I1. 5 ¢T. 17 OCHOB 3a CUeT JOMOJHEHUs 00 YCTaHOBJICHUH
COJINIAPHOM OTBETCTBEHHOCTH W B CiIy4yae pas3rallleHUs CBEACHUW O
COBEPILIEHHOM JCHCTBUU WM OTKA3€ B TAKOBOM;

— nonoaHuTh CcT. 53.1 OcHOB 3akoHOMaTenbeTBa PO 0 HOTapuare myHKTOM
CIIEYIOLIETO COACPXKAHUA: IPOEKT CHEIKM — 3TO JOKYMEHT B
ANIEKTPOHHOMN (hopMe, OTpakarollel COAEep>KaHHUE CIIENKU KaK MPaBOBOM
KOHCTPYKIIMU U (PUKCUPYIOUIUI MpaBa U 00A3aHHOCTH CTOPOH CJIICJIKHU;

— yperyaupoBaTh BOIPOC 00 OTBETCTBEHHOCTH HOTapUyCOB, B CIyyae
YIOCTOBEPEHUSI CHECNKU JBYMsI U 0ojiee HOTapuycamH, MOCPEACTBaAM
BHECEHUs AONOJHEHHU B 4. 5 cr. 17 OcHOB 3akonHomarenscTtBa PO o
HOTapuare: B Cilydae, e€CiM Bpel ObLI MPUYMHEH OJHOBPEMEHHO JBYM
CTOPOHAaM CJHIEJIKH, MECTO HaXOXJCHHsSI KOTOPBIX HE COBMANAET, TO MCK
JIOJDKEH OBITH TO/IaH 10 MECTY HaX0KICHHSI HOTapHuyca.

Jist  permeHuss TpoOJSEeMbl  TIPENCTABICHUS PEECTPOB  HOTAPHUAIIBHBIX
JNEUCTBUN, KHUT yyeTa PErucTpalvy 3aBElIaHud U JIpYyrux MNoJ00HOro pojaa
JOKYMEHTOB, B Ka4e€CTBE€ MHCHMEHHBIX J0Ka3aTEIbCTB IO paccMaTPUBAEMOMY
CYyIOM TPaXXIAHCKOMY Jelly, CIEQyeT OCYILIECTBUTh HOTapUalibHbIE JEUCTBUS,
COrJIaCHO KOTOPBIM HOTapUyC MPEAOCTABIISET BBIMUCKY M3 PEECTpa B OTHOIICHHUU
3aMpamBaeMoOro HOTAPUAIBHOIO JEMCTBUS C KCEPOKOIHMEW 4YacTh peecTpa, Iae
COJIEP)KUTCSI  COOTBETCTBYIOLIAsh MH(OpManusi, SBISIOTCS  3aKOHHBIMH |
o0oCHOBaHHBIMH. PeecTp HOTapuambHBIX JEHCTBUN TaKKe MOXKET OBITh
MIPEICTABIICH B CYJ AJI1 0003pEeHHMs Cy/la, HO C OTCYTCTBUEM JOCTYyTMa K TEM JUCTaM
peecTpa, KOTOpbIE HE OTHOCATCS K J€Ty, HAXOAAIIEMYCS Ha paCCMOTPEHHH CY/Ia.

UtoOsl pemmuTh mpoldiieMy, CBS3aHHYIO C MPOIEAYpOr obOecredeHus
JIOKA3aTEIbCTB HOTAPUYCAMM IIPU HA3HAYEHUU DKCHEPTU3bl BJIEKTPOHHOIO

JAOKYMCHTA HCO6XOI[I/IMO HU3MCHHUTBb 3aKOHOAATCIbCTBO, YTOOBI HaJCINTb
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HOTapUyCOB NPABOM Ha3Ha4yaTh HKCIEPTHU3bI JJI MOATBEPKICHUS TOCTOBEPHOCTH
ANIEKTPOHHBIX J0Ka3aTeNabCTB. JlaHHOE MOJO0KEHHE 1eIeco00pa3HO 3aKpENHTh B
«OcHoBax 3akoHoAaTenbcTBa Poccniickoii @enepannn o HoTapuaTe». Kpome Toro,
HEOOXOJMMO OMpEACNUTh YETKHE KpPUTEPUHU JJii OICHKH JIOCTOBEPHOCTH
AJIEKTPOHHBIX JOKYMEHTOB. Eciu 00paTuThcs K MpakTHKE apOUTPa’KHBIX CYI0B
Poccuiickoit ®@enepauun, TO 3aKOHOAATEIBHO HE OMNPEIEIEHbl KpPUTEpUHU
JIOCTOBEPHOCTH HH(OpMAINH, KOTOopas Oblaa mojydeHa B (opMe AJIEKTPOHHOTO
nokymeHTa. [IpakThka BbIpaOOTalia OCHOBHBIE KpPUTEPUH JIOCTOBEPHOCTH, K
KOTOPBIM OTHOCATCS CJEAYIOIIME: YUTAEMOCTb, HaJW4YHE€ JIOCTATOYHBIX U
HEOOXOJMMBIX  PEKBHU3UTOB,  IEJOCTHOCTH M  TOJHOTAa  3JIEKTPOHHOIO
JI0Ka3aTelIbCTBA, KOMIUIMMEHTAPHOCTh B OTHOIIEHWM HHBIX JIOKa3aTEJIbCTB IO
OJTHOMY W TOMY € Jeny. JlaHHble KpUTEpUH MOTYT OBITH B3ATHI 3a OCHOBY IS
YTOYHEHMSI 3aKOHO/IATEIbCTBA B YACTU O0OECIEUEHUs JI0KA3aTeIbCTB HOTApUYCaAMU
IIPY Ha3HAYECHHUH HKCIIEPTU3BI JIEKTPOHHOTO JOKYMEHTA. TakKe peleHneM JaHHOU
npoOjieMbl MOXET OBITh pa3paboTka W BHEIPEHUE CHEHUATU3UPOBAHHOTO
IPOrpaMMHOr0 00€cTeUeHHs! JIJIsl HOTapuyCOB, KOTOPOE MOMOXKET aBTOMATUYECKU
IPOBEPATHh MOMJIMHHOCTD JIEKTPOHHBIX TOKYMEHTOB, OTCJIEKHBATh U3MEHEHUS U
NOJTBEPXKJIaTh LU(POBYIO TMOIANUCH, a TaKKe PYKOBOJICTBA M Pa3bSICHEHUS
Breiciiero Cyna P® no BompocaMm HUCIOJNIb30BAHUS SJIEKTPOHHBIX JOKYMEHTOB B
Cylle, 4YTO TO3BOJUT YHU(DUIMPOBATH MOAXOAbl W YMEHBIIUTH MPABOBYIO
HEONPEEIECHHOCTD.

Takum 00pa3om, TpemsiokKeHHbIEe B OakagaBpCckoll paboTe HampaBieHUs
peuieHust mpoOJIeM MpolieccyalbHOro CTaTyca HOTapuyca B CYIONPOM3BOJICTBE
Poccniickonn @enepanuy  NO3BOJIAT  YJIYYLIUWTh IIPABOBOE  PETYJIMPOBAHHUE

HOTapHaHBHOﬁ ACATCIIBHOCTHU B IICJIOM.
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